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Perez, Maria 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Alexis Crespo <acrespo@rviplanning.com> 
Monday, June 1, 2026 5:13 PM 
Perez, Maria 
Schroeder, Brianna; Carol Zepeda 
REZ2026-00012 - Applicant 48 Hour Letter 
REZ2025-00012 48-Hour Letter.pdf 

Caution: This email originated from an external source. Be cautious of attachments and links, and do I 
not provide login information. Report suspicious activity to the Service Desk: 
servicedesk@leegov.com or 533-HELP. 

Good Afternoon -

Attached please find the Applicant's 48-hour letter. Look forward to seeing you on Thursday. 

Thanks, 

Alexis Crespo, AICP 
Vice President of Planning 

RVi Planning+ Landscape Architecture 
28100 Bonita Grande Drive, Suite 305 • Bonita Springs, FL 34135 
239.850.8525 Mobile 239.405.7777 Main 
www. rviplan ninq .com 
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June 1, 2026 

Ms. Donna Marie Collins 
Lee County Hearing Examiner 
1500 Monroe Street 
Fort Myers, FL 33905 
Sent via email 

Re: 16400 Old US 41 - REZ2025-00012 
48-Hour Letter 

Dear Madam Hearing Examiner, 

On behalf of Jones S Herb Jr. Trust, the Applicant for the above referenced case, I am pleased 
to submit the information required in the 48-Hour Notice and Exhibit List. I will be the sole expert 
witness and our exhibit list is attached. The Applicant is in agreement with the staff report and 
findings of fact. 

Thank you for your consideration of the above information. We look forward to presenting the 
case at the hearing. 

Thank you, 

RVi Planning + Landscape Architecture 

CL((!jO 
Alexis Crespo, AICP 
Vice President of Planning 

RVi Planning+ Landscape Architecture • 8725 Pende,y Place, Suite 101 • Bradenton, FL 34201 • 941 .379.8400 • www.rviplanning .com 



REZ2025-00012 
Exhibit List 

The Applicant will present the following exhibits at the hearing for the above referenced 
case: 

1) Expert Witness Resume for Alexis Crespo (on file with the HEX office and 
incorporated by reference) 

2) Zoning Staff Report and all attachments (incorporated by reference) 
3) PowerPoint Presentation (to be provided at hearing) 

RVi Planning + Landscape Architecture I 2 of 2 



16400 Old US 41 Rezone 
REZ2025-000 12 

Lee County Hearing Examiner 

June 4, 2026 
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Rezone a 2+/- acres from Agricultural (AG-2) 
Zoning District to the Intensive Commercial (Cl) 

Zoning District. 
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• Rezone approximately 2± acres from Agricultural (AG-2) to Intensive 
Commercial (Cl) 

• Resolves AG-2 zoning inconsistency with the underlying Urban Community 
future land use 

• Supports infill development, business growth, and employment 
opportunities within an established urban area 

• Cl zoning allows for compatible range of intensive commercial, warehouse, 
storage, and service-oriented uses appropriate for the Old US 41 /Alico 
corridor 

• Complimentary to the adjacent IL zoning district in terms of allowable uses 

• Rezoning to Light Industrial (IL) zoning to align with the remainder of the 
parcel not allowed per Lee Plan Policy 7 .1.2 



POLICY 7.1.2: Industrial development is encouraged in the Industrial 
Development, Tradeport, and Industrial Interchange future land use 
categories. Industrial development in these future land use categories 
requiring rezoning and meeting DCI thresholds must be rezoned to a 
Planned Development. 

All rezonings to allow industrial uses outside of the Industrial 
Development, Tradeport, or Industrial Interchange future land use 
categories must be rezoned to a Planned Development, except if 
located within the Mixed Use Overlay. 
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• Policy I. I .4 (Urban Community) 
✓ Cl zoning supports commercial and limited industrial uses 

consistent with the Urban Community FLU and surrounding 
development pattern 

• Objective 2.1 & Policy 2.1.1 (Development Location) 
✓ Promotes compact infill development within the Future 

Urban Area 

• Policy 2.2.1 (Public Facilities & Compatibility) 
✓ Adequate public facilities and infrastructure confirmed 

available 

• Policies 6.1.1, 6.1.4 & 6.1.7 (Commercial Development) 
✓ Supports compatible infill commercial development along 

the Old US 41 industrial corridor and will comply with all 
applicable LDC development standards 

• Goal 7 & Policy 7.1.7 (Industrial Development) 
✓ Cl zoning allows range of non-residential uses compatible 

with the surrounding industrial corridor 

• Policies IO 1.1.1, IO 1.3.2, 125.1.2 & 125.1.3 (Natural Resources) 
✓ Future development subject to ERP review, stormwater 

treatment, and FEMA/SFWMD requirements 
✓ Impacted site 



a. Complies with the Lee Plan including Urban Community FLU 

b. Meets Land Development Code & Regulations 

c. Compatible with Surrounding Commercial & Industrial Uses 

d. Has Adequate Access from Old US 41 

e. Transportation Impacts Will Be Addressed at Development Order 

f. No Adverse Environmental Impacts or Natural Resources 

g. Served by Urban Public Services and Facilities 



. ( 

• Staff Recommendation of APPROVAL 

• Applicant in agreement with Staff Report 

• Corrects the existingAG-2 zoning inconsistency with the 
Urban Community FLU 

• Support compatible infill development in appropriate area 
for intensive commercial/limited light industrial uses 

• Consistent with the. Lee Plan & LDC 
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LEE COUNTY, FLORIDA 
DEPARTMENT OF COMMUNITY DEVELOPMENT 

ZONING SECTION 

Case Number: REZ2025-00012 

Type of Case: Conventional Rezoning 
Case"Name: 16400 Old US 41 

Area Subject to Request: ±1.98 Acres 

STAFF REPORT 

Commissioner District: District 2 (Commissioner Pendergrass) 

Sufficiency Date: March 30, 2026 
Hearing Date: June 4, 2026 

Summary of Request and Recommendation 

MAY 2 0 2026 

BY: HEARING EXAMINER'S OFFICE 

Carol Zepeda with RVi and Landscape Architecture is requesting to rezone approximately ±1.98 
acres from Agricultural (AG-2) to Intensive Commercial (Cl). The subject property is located at 
16420 Old US 41, Fort Myers, FL 33912 and is within the Urban Community Future Land Use 
Category established by the Lee Plan. 

The property subject to this request is part of a five-acre property that is also zoned Light Industrial 
(IL) (±3.21 acres). Although this portion of the property and the majority of the surrounding area 
is already within an Industrial Zoning District, Lee Plan Policy 7.1.2 requires rezonings to allow 
industrial uses outside of the Industrial Development, Tradeport, or Industrial future land use 
categories to be rezoned to a Planned Development. The ±1.98 acre portion of the property 
subject to this request is currently zoned Agricultural (AG-2) is seeking to rezone to the Intensive 
Commercial (Cl) Zoning District to be consistent with Lee Plan Policy 7 .1.2 and allow a broad mix 
of commercial and light industrial land uses that are more compatible with the surrounding area. 

The site is identified as STRAP 06-46-25-L4-00013.001 A and a legal description of the request is 
attached hereto as Attachment C. 

Staff recommends APPROVAL of the applicant's request. 

History of Parcel and Character of Area 
The subject property is split zoned, with ±1.98 acres being within the Agricultural (AG-2) zoning 
district and ±3.21 acres being within the Light Industrial (IL) zoning district, totaling in ±5.29 acres 
in area. The subject property is located on Old US 41, southwest of Michael G. Rippe Parkway, 
and east of South Tamiami Trail. The subject property abuts properties to the north and south that 
are zoned General Industrial (IG), Light Industrial (IL), and Mixed Use Planned Development 
(MPD). 

Pursuant the Public Records of Lee County, in 1983, the subject property was part of a larger 
parent parcel (see Attachment G). The portion of the property that is within the Light Industrial (IL) 
zoning district has a creation date January 29, 1988 (see Attachment H) as recorded in Official 
Records Book 1967, Page 0888, Public Records of Lee County, Florida and pursuant to Public 
Records of Lee County, the first Warranty Deed for the Agricultural (AG-2) zoned portion of the 
property was recorded on July 29, 1988 (see Attachment Q) in Official Records Book 2006, Page 
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2155. The parcels surrounding the subject property were rezoned from the Agricultural (AG-2) 
zoning district to the Light Industrial (IL), General Industrial (IG), General Commercial (CG), 
Commercial Planned Development (CPD), and Mixed Use Planned Development (MPD) zoning 
districts with some properties resulting in split zoning, this can be summarized as follows: 
 

Address Rezone Request Resolution 
Number 

Date 

16420 Old US 41, Fort Myers, FL 33912 
(Subject property – IL Zoned Portion)  

AG-2 to IL / CG Z-80-340 10/27/1980 

16340 Old US 41, Fort Myers, FL 33912 AG-2 to IL Z-75-137 6/9/1975 
IL to IG Z-88-150 7/5/1988 

16450 Old US 41, Fort Myers, FL 33912 AG-2 to IL / CG Z-80-340 10/27/1980 
Access Undetermined (south of subject 
property) 

IL and CG to CPD Z-92-045 2/11/1993 
CPD to MPD Z-24-028 2/10/2025 

 
On October 15, 2025, the subject property was combined with the ±3.21-acre lot that is currently 
zoned Light Industrial (IL), which directly abuts the subject property and is located on Old US 41 
with Lee County Property Appraiser (see Attachment I). The application that was submitted to Lee 
County Property Appraiser provides two recorded Warranty Deeds to both parcels, of which show 
that the Warranty Deed for the ±1.98-acre property zoned Agricultural (AG-2) was last recorded 
on February 5, 2001 and the Warranty Deed for the ±3.21 acre property zoned Light Industrial 
(IL) was last recorded on February 4, 2002.  
 
Area surrounding the subject property can be characterized as follows:  
 
North  
The property abutting the subject property to the north is currently developed and zoned Light 
Industrial (IL) and General Industrial (IG) by Resolutions Z-88-150 and Z-75-137 (see Attachments 
M and J) and is within the Urban Community Future Land Use Category established by the Lee 
Plan. The property is currently developed, and Lee County Records indicate that the current use 
is a recreational vehicle (RV) repair shop (Automotive repair and service), which was approved 
through an Occupancy Permit (OCC2023-00440). Additionally, there is a Development Order 
application (DOS2024-00085) that is currently issued and active to improve the existing 
infrastructure.  
 
East 
The property abutting the subject property to the east is currently developed and zoned Light 
Industrial (IL) and within the Urban Community Future Land Use Category. Properties located east 
of the subject property, across Old US 41, are zoned Light Industrial (IL) by Resolutions Z-75-137 
and Z-81-233 (see Attachments J and N) and Agricultural (AG-2). These properties are within the 
Industrial Development Future Land Use Category established by the Lee Plan. These properties 
are currently developed and pursuant to Lee County Records, the current uses are Contractors 
and Builders, Group I and Building Materials Sales. There is a request to rezone the property 
located at 16451 Old US 41, which is currently zoned Agricultural (AG-2) and operating as 
“Building Material Sales” to the Light Industrial (IL) zoning district (REZ2026-00007). This case is 
currently undergoing sufficiency review.   
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South  
Properties located south of the subject property are zoned Community Commercial (CC), 
Commercial Planned Development (CPD) by Resolution Z-18-020, and Mixed Use Planned 
Development (MPD) by Resolution Z-24-028 (see Attachments K and P). These properties are 
also within the Urban Community Future Land Use Category established by the Lee Plan. The 
property zoned Light Industrial (IL), which directly abuts the subject property, is currently 
developed and pursuant to Lee County Records the site is currently operating as both Vehicle 
and Equipment Dealers, Group I and V and Contractors and Builders, Group III. The property 
zoned Mixed Use Planned Development (MPD) is currently undeveloped but pursuant to Lee 
County Records there is an active Development Order application (DOS2025-00038) that is 
currently under review to construct approximately 350 multi-family dwelling units.  
 
West  
Properties located west of the subject property, across from a waterbody known as the “Ten Mile 
Canal” are zoned Commercial Planned Development (CPD) and Community Commercial (CC) 
and Commercial (C-1). These properties are also within the Urban Community Future Land Use 
Category established by the Lee Plan. Pursuant to Lee County Records, these properties are 
developed for various types of uses including but not limited to a Warehouse, Public, Vehicle and 
Equipment Dealer, Groups I and II, Business Services, Group I, and Restaurant, Group III.  
 
Analysis 
Land Development Code (LDC) Section 34-145 establishes the review criteria for requests for 
conventional rezoning. Before approving or recommending approval of a conventional rezoning 
request, the Hearing Examiner must find the request:  
 

a) Complies with the Lee Plan; 
b) Meets this Code and other applicable County regulations or qualifies for deviations; 
c) Is compatible with existing and planned uses in the surrounding area; 
d) Will provide access sufficient to support the proposed development intensity; 
e) The expected impacts on transportation facilities will be addressed by existing County 

regulations and conditions of approval;  
f) Will not adversely effect environmentally critical or sensitive areas and natural resources; 

and  
g) Will be served by public services, defined in the Lee Plan, if located in a Future Urban area 

category.  
 
The applicant has provided a request statement addressing the motive for rezoning and an 
analysis of the decision-making criteria (see Attachment D). The following provides staff’s analysis 
of the request, as measured against the review criteria. Specifically, staff finds the request;  
 

a) Complies with the Lee Plan 
 
The subject property is located within the Urban Community Future Land Use Category. Policy 
1.1.4 of the Lee Plan establishes that this future land use category are areas characterized by a 
mixture of relatively intense commercial and residential uses with residential development being 
at slightly lower densities in these areas. The purpose and intent of the Intensive Commercial (CI) 
zoning district pursuant to LDC Section 34-841(n) is “to permit the designation of suitable 
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locations for and to facilitate the proper development and use of land for those commercial 
activities which are like, or which have many of the same needs as industrial land uses”. This code 
section also states that “the CI District is and is intended to be intermediate between consumer-
oriented commercial and light industrial uses.” The proposed Intensive Commercial (CI) zoning 
district’s permissible uses include uses that align with the Urban Community Future Land Use 
category and share several common heavy commercial and light industrial uses between the Light 
Industrial (IL) and General Industrial (IG) zoning districts. Some of these commercial land uses 
are as follows: Building Material Sales, Business Services, Group II, Storage, Indoor, Open 
Storage, Warehouse (Hybrid, Mini-Warehouse, Private, and Public), and Wholesale, Groups I, III, 
and IV. LDC Section 34-616(b) restricts permitted uses, and accessory uses to the respective 
districts. Although permitted uses are restricted to respective zoning districts governing this 
property, staff finds that the majority of uses that are permitted in the Intensive Commercial (CI) 
zoning district are indistinguishable in terms of intensity with the Industrial Zoning Districts. Staff 
finds the proposed rezoning to Intensive Commercial (CI) is consistent with Lee Plan Policy 
1.1.4.  
 
Objective 2.1 of the Lee Plan promotes contiguous and compact growth patterns, which will be 
promoted through the rezoning process to contain urban sprawl. Concentrating intensive 
commercial and industrial development in proximity to existing industrial land uses, available 
infrastructure, and urban levels of public services reduces the need for costly service extensions 
and mitigates the inefficient use of land. Rezoning the subject property to Intensive Commercial 
(CI) provides consistency with existing industrial development within the Urban Community Future 
Land Use category and within a designated future urban area on the Future Land Use Map as 
described in Lee Plan Policy 2.1.1. In future urban areas, new growth will be directed where 
adequate public facilities exist or are assured and where compact and contiguous development 
patterns can be created as described in Lee Plan Objective 2.2. The applicant has provided 
letters of availability from Lee County Utilities for potable water and sanitary sewer (see 
Attachment F). The subject property will be adequately served by community facilities and 
services with the San Carlos Fire District and Lee County EMS Medic Sation being stationed within 
two miles of the site at 16901 Island Park Road and the closest station of the Lee County Sheriff’s 
Office being approximately two miles from the site at 14750 Six Mile Cypress Pkwy. There are no 
residential uses being proposed at this site and residential uses are not permittable within the 
Intensive Commercial (CI) zoning district as set forth in LDC Section 34-844. Staff finds the 
request is consistent with Objective 2.1, Policy 2.1.1, and Objective 2.2 of the Lee Plan.  
 
As previously stated, the applicant has provided a letter of availability from Lee County Utilities 
stating potable water and sanitary sewer are available to the subject property, fulfilling the 
requirements of Lee Plan Standards 4.1.1: Water and Standard 4.1.2: Sewer (see Attachment 
F).  
 
Goal 6 (Commercial Land Uses) of the Lee Plan permits orderly and well-planned commercial 
development at appropriate locations within the County. All applications for commercial 
development, pursuant to Lee Plan Policy 6.1.1 will be reviewed and evaluated as to traffic and 
access impacts, availability and adequacy of services and facilities, impact on adjacent land uses 
and surrounding neighborhoods, proximity to other similar centers, and environmental 
considerations. Lee Plan Policies 6.1.4 and 6.1.7 prohibit commercial development from being 
located in a way that will result in premature, scattered, or strip development; but permit 
commercial development in areas that have existing commercial development where compatible 
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with adjacent existing and proposed land uses, and would make residential uses clearly 
unreasonable.  
 
The subject property is located on a County Maintained Road known as Old US 41. Lee County 
Department of Transportation (DOT) have reviewed the case and offered no comments. The need 
for site-related improvements will be further reviewed at the time of Development Order. The 
subject property is surrounded by properties that are mostly developed and are either in a 
commercial or industrial zoning district. The proposed Intensive Commercial (CI) zoning district 
schedule of use table established in LDC Section 34-844 permits the use “Convenience food and 
beverage store”, which is not a permitted use in the industrial zoning districts pursuant to LDC 
Section 34-903. Although this use is not generally permitted on properties with a conventionally 
zoned industrial district, the use is permitted in an Industrial Planned Development (IPD) pursuant 
to LDC Section 34-934 and the use is also subject to the supplementary regulations established 
in LDC Section 34-1353. Overall, the proposed Intensive Commercial (CI) zoning district is less 
intensive than the Light Industrial (IL) and General Industrial (IG) zoning districts and allows for a 
limited set of uses that generally aligns with industrial zoning districts and would be 
indistinguishable from the industrial land uses. As previously mentioned, the subject property will 
be adequately served by the applicable services and facilities.  
 
Lee Plan Policy 6.1.3 requires commercial developments requiring rezoning and meeting DCI 
thresholds to be rezoned to a Planned Development. The proposed rezone request is not subject 
to the Planned Development rezoning requirements as set forth in LDC Section 34-341. At the 
time of Development Order, the applicant must provide adequate and appropriate landscaping, 
open space, buffering, and architectural standards as set forth in Lee Plan Policy 6.1.6. The site’s 
location in an area that is already heavily developed with primarily industrial and commercial uses, 
the request to rezone the property to Intensive Commercial (CI) is not anticipated to introduce 
any incompatible uses and will allow the property to be developed in line with the character of the 
surrounding area. Staff finds this request is consistent with Goal 6, Policy 6.1.1, 6.1.3, 6.1.4, 
6.1.6, and 6.1.7 of the Lee Plan.    
 
Goal 7 (Industrial Land Uses) of the Lee Plan promotes opportunities for well-planned industrial 
development at suitable locations within the County. In April of 2023, the Board of County 
Commissioners (BOCC) adopted Lee County Ordinance 23-08, which revised Lee Plan Policy 
7.1.2. This Lee Plan Policy encourages industrial development; however, the policy requires 
properties located outside of the Industrial Development, Tradeport and Industrial Interchange 
future land use categories to pursue industrial development through the Planned Development 
rezoning process, except if located within the Mixed-Use Overlay. The subject property is not 
located within the Mixed-Use Overlay. Therefore, the applicant is requesting to rezone the 
Agricultural (AG-2) zoned remnant property to the Intensive Commercial (CI) zoning district. Lee 
Plan Policy 7.1.7 will not permit industrial development if it allows industrial traffic to travel 
through predominantly residential areas. As previously mentioned, the purpose and intent of the 
Intensive Commercial (CI) zoning district is to permit the designation of suitable locations for and 
to facilitate the proper development and use of land for those commercial activities which are like, 
or which have many of the same needs as industrial land uses. These commercial activities are 
often indistinguishable from industrial land uses due to the type and size of the buildings, relations 
to modes of transportation, and demands on various services. Future development of the property 
will be required to demonstrate compliance with the Department of Transportation (DOT) for 
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access and transportation. Staff finds the request is consistent with Goal 7, Policy 7.1.2 and 
Policy 7.1.7 of the Lee Plan.  
 
Lee Plan Policy 101.1.1 requires that development within the Coastal High Hazard Area be 
compatible with natural systems, such as water retention and purification, wildlife habitat, primary 
productivity, and defense against coastal flooding. Lee Plan Policy 101.3.2 restricts development 
in the Coastal High Hazard Area to uplands except as needed for the provision of public facilities. 
While the subject property has already been impacted and does not contain substantial 
environmental resources or environmentally sensitive lands, the subject property will be required 
to incorporate stormwater systems meeting County and South Florida Water Management District 
(SFWMD) standards at the time of development. Staff finds the request is consistent with Policy 
101.1.1 and Policy 101.3.2 of the Lee Plan.  
 
The subject property will be required to ensure pretreatment of stormwater prior to discharge in 
accordance with state regulations and Lee Plan Policy 125.1.2. An Environmental Resource 
Permit (ERP) from the South Florida Water Management District (SFWMD) will be required prior 
to the subject property being developed. Lee Plan Policy 125.1.3 requires the design, 
construction, and maintenance of artificial drainage systems to provide for retention or detention 
areas and vegetated swale systems that minimize nutrient loading and pollution of freshwater and 
estuarine systems. The applicant will be required to provide drainage calculations and information 
at the time of Development Order to ensure compliance with these Lee Plan Policies. Staff finds 
the request is consistent with Lee Plan Policies 125.1.2 and 125.1.3.  
 

b) Meets this Code and other applicable County regulations or qualifies for deviations; 
 
As previously mentioned, the subject property had been combined with the abutting ±3.21-acre 
lot to the east that (zoned Light Industrial (IL)) directly abuts the ±1.98-acre property and is 
located on Old US 41 with Lee County Property Appraiser (see Attachment I). LDC Section 34-
616(b) establishes when a lot is split by two or more zoning districts, the property development 
regulations for the largest proportional district prevail. The combination of the subject property 
with the abutting IL zoned parcel to the east creates a parcel that is approximately 5.29 acres in 
area, with ±3.21 acres being within the Light Industrial (IL) zoning district and ±1.98 acres being 
within the Intensive Commercial (CI) zoning district if this request is approved. Pursuant to LDC 
Section 34-616(b), development of the subject property will be required to abide by the minimum 
property development standards of the Light Industrial (IL) zoning district established in LDC 
Section 34-904. An Administrative Approval (ADD2026-00006) was issued to memorialize the 
non-conforming 100-foot lot width (street frontage) in the Light Industrial (IL) zoning district (see 
Attachment R).  
 
The applicant has acknowledged that at the time of development, all other applicable Land 
Development Code regulations will be met.  
 

c) Is compatible with existing and planned uses in the surrounding area; 
 
The subject property is located within the Urban Community future land use category, which 
allows for a mixture of relatively intense commercial and residential uses. The rezone request is 
compatible with the Light Industrial (IL), General Industrial (IG), Industrial Planned Development 
(IPD), Mixed Use Planned Development (MPD), Commercial Planned Development (CPD), 
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Community Commercial (CC), and Commercial (C-1) zoning districts that surround the subject 
property. Development of the subject property will be required to meet setbacks, open space, and 
buffering requirements contained in the Land Development Code at the time of development 
order approval. Staff finds the rezoning to Intensive Commercial (CI) is consistent and compatible 
with existing and planned uses surrounding the property.  
 

d) Will provide access sufficient to support the proposed development intensity; 
 
The subject property has sufficient access when compiled with the abutting IL zoned land, which 
has street frontage on Old US 41, which connects to Alico Road, eventually providing access to 
Michael G. Rippe Parkway and South Tamiami Trail. A traffic impact statement will be required at 
the time of development order approval to demonstrate that development of the property will not 
adversely affect the Level of Service of the surrounding road network.  
 

e) The expected impacts on transportation facilities will be addressed by existing County 
regulations and conditions of approval;  

 
Impacts to transportation facilities will be addressed by existing county regulations and the 
required traffic impact statement during development order review.  
 

f) Will not adversely effect environmentally critical or sensitive areas and natural 
resources; and  

 
Environmental Sciences staff states that the subject property is located in the Coastal High Hazard 
Area (Lee Plan Policy 101.3.1) and the Ten Mile Canal Watershed (see Attachment E). The 
subject property does not contain sufficient acreage to meet the definition of a large project as 
defined in LDC Section 10-415 and is therefore defined as a small development. Industrial zoning 
districts that are classified as a small development are required to provide a minimum of 20 
percent open space at the time of development order as set forth in LDC Section 10-415. There 
were no protected species identified on the subject property and indigenous open space is not 
required at the time of development order. Based on the historical impacts to the property and 
nature of the site, the request will not adversely affect environmentally critical areas or natural 
resources.  
 

g) Will be served by public services, defined in the Lee Plan, if located in a Future Urban 
area; 

 
The property is located within the Urban Community future land use category which is a Future 
Urban area, and adequate public services are available to serve the site.  
 
Utilities  
Lee County Utilities has provided a Letter of Availability ensuring sufficient capacity to provide 
service to the site (see Attachment F).  
 
Fire and Medic 
San Carlos Fire Station and Lee County Emergency Medical Services are co-located at 16901 
Island Park Road, which is within two miles of the subject property.  
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Sheriff 
The Lee County Sheriff Department’s Office is located at 14750 Six Mile Cypress Parkway, which 
is approximately two miles from the subject property.  
 
Transportation 
The subject property does not directly abut a Lee Tran Route; however, Bus Stops 3140 and 3141 
are located on South Tamiami Trail, which is less than a mile from the site.  
 
Conclusion 
The requested rezoning from Agricultural (AG-2) to Intensive Commercial (CI) is consistent with 
the Lee Plan and Land Development Code. The proposed rezoning provides consistency within 
the area and allows the site to be developed in line with the surrounding properties. Staff have 
concluded that the rezoning will not result in negative impacts to urban services, infrastructure or 
surrounding property. The subject property is sufficiently served by fire, police, and emergency 
services personnel.  The result will not impact any wetland preserves, or flood hazard areas, or 
adversely affect environmentally critical or sensitive areas and natural resources. Therefore, staff 
recommends APPROVAL of the applicant’s request.  
 
 
 
Attachments 
A - Expert Witness List 
B - Aerial, Current Zoning, and Future Land Use Maps 
C - Legal Description  
D - Applicant’s Request Narrative and Lee Plan Consistency  
E - Lee County Environmental Staff Memorandum  
F - Lee County Utilities: Letters of Availability  
G - Title Chain for Parent Parcel  
H – Recorded Warranty Deed for IL Property 
I - Lee County Property Appraiser Lot Combination  
J - Resolution Z-75-137 
K - Resolution Z-18-020  
L - Resolution Z-80-340 
M - Resolution Z-88-150 
N - Resolution Z-81-233 
O - Resolution Z-92-045 
P - Resolution Z-24-028  
Q - Recorded Warranty Deed for AG-2 Property  
R - ADD2026-00006 RESO 
 
  



LEE COUNTY STAFF EXPERT WITNESS INFORMATION 
PROVIDED PURSUANT TO AC-2-6, SECTION 2.2.b(5)(f)3. 

Brianna Schroeder, Planner, Zoning, 1500 Monroe Street, Fort Myers, FL 33901 
• Previously qualified as an expert witness by the Lee County Hearing Examiner.  Current resume is on

file with the Hearing Examiner.
• Seeking to be qualified as an expert witness in the Lee County Land Development Code, Lee Plan,

zoning, and land use planning.
• Report and documents are submitted with the Staff Report for this case.  Additional documents that

may be relied upon and used as evidence during the hearing include: the Lee County Land
Development Code; the Lee Plan; and documentation submitted by the applicant as part of the subject
application.

Paige Carroll, Environmental Planner, Zoning, 1500 Monroe Street, Fort Myers, FL 33901 
• Seeking to be qualified as an expert witness in the Lee County Land Development Code, Lee Plan,

zoning, and land use planning.
• Report and documents are submitted with the Staff Report for this case.  Additional documents that

may be relied upon and used as evidence during the hearing include:  the Lee County Land
Development Code; the Lee Plan; and documentation submitted by the applicant as part of the subject
application.

Elizabeth Workman, Principal Planner, Zoning, 1500 Monroe Street, Fort Myers, FL 33901 
• Previously qualified as an expert witness by the Lee County Hearing Examiner.  Current resume is on

file with the Hearing Examiner.
• Seeking to be qualified as an expert witness in the Lee County Land Development Code, Lee Plan,

zoning, and land use planning.
• Report and documents are submitted with the Staff Report for this case.  Additional documents that

may be relied upon and used as evidence during the hearing include:  the Lee County Land
Development Code; the Lee Plan; and documentation submitted by the applicant as part of the subject
application.

ATTACHMENT A 
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State of Florida

2025.07.03 
15:06:50 -04'00'

LEGAL DESCRIPTION 

A PORTION OF THE SOUTHWEST ONE-QUARTER (SW 1/4) OF SECTION 6, TOWNSHIP 46 SOUTH, RANGE 25 EAST, LYING 
NORTHEASTERLY OF THE TEN MILE CANAL, LEE COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 
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16400 Old US 41 Rezone 
Request Narrative & Compliance Statement 

REVISED October 2025 

I. Request

Herbert Jones Jr. Trust (“Applicant”) is requesting approval to rezone the 2+/-acre property 
located at 16400 Old US 41 (“Property”) (STRAP: 06-46-25-00-00013.001A) from 
Agricultural (AG-2) to Intensive Commercial (CI). 

The proposed rezoning will establish an appropriate zoning district that aligns with the 
existing land use patterns and surrounding industrial zoning districts, in light of the 
underlying Urban Community future land use. While continuation of Light Industrial (IL) 
zoning is inconsistent with Lee Plan Policy 7.1.2, the CI district supports a broad mix of 
uses—commercial, transportation, and warehouse operations – which will be compatible 
with the surrounding land use pattern and consistent with the Lee Plan. This flexibility is 
particularly advantageous in this location and will help foster business growth and job 
creation. 

II. Existing Conditions & Property History

The 2.00-acre property is currently zoned Agricultural (AG-2) and is vacant. The site is 
located on the west side of Old US 41 with access provided through the adjacent property 
at 16420 Old US 41, under common ownership with the Applicant. 

Light industrial and Commercial uses have thrived in the established areas along Alico Road 
and Old US 41, which are generally south and west of the airport. These locations provide 
diverse industrial space options for businesses in Fort Myers, offering a variety of sizes, 
amenities, and convenient access to key transportation routes. The surrounding land use 
pattern has been outlined below:  

Table 1: Inventory of Surrounding Lands 
FUTURE LAND USE ZONING EXISTING LAND USE 

NORTH Urban Community 
IL (Light Industrial)/ 

IG (General Industrial) 

Automotive Repair and 
Service, Warehouse/Open 

Storage 

SOUTH 
Urban Community 

Tamalico CPD DRI 
(Commercial Planned 

Development); Dewolfe & 
Johnson CPD; Dia Crossing 

MPD 

Mini-Warehouse, Open 
Storage; 

Vacant/Undeveloped   

EAST Urban Community IL (Light Industrial); 
Warehouse, Open Storage, 

Office, Retail Sales,  

Attachment D
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WEST Urban Community 
Dewolfe & Johnson CPD, CC, 

C1 

Office; Light Industrial; 
Mini-Warehouse, Auto 

Repair, Auto Sales,Retail 
Sales, Restaurant, Golf 
Cart Dealership, Self 

Storage 

 

III. Public Infrastructure  
 

Lee Plan Maps 4-A and 4-B include the site as part of the Lee County Service Franchise 
Area for centralized utilities. Lee County Utilities (LCU) sewer and water service is available 
to the property with lines in the abutting Old US 41 right-of-way. Capacity is available per 
the attached availability letter provided by LCU. 
 
San Carlos Park Fire Department Station 52 and Lee County EMS Medic Station are co- 
located within 5 miles from the subject property, and the Lee County Sheriff's Office is 4 
miles from the property. 
 
It is understood that should the property be developed in the future; the developer will 
provide a transportation analysis and a transportation mitigation plan in accordance with 
Chapter 10 of the Land Development Code as part of the development order application 
once the final intended use is determined.  

IV. Rezoning Justification   
 

The proposed rezoning will bring the property into alignment with current Lee County code 
and enable development consistent with neighboring properties to the north, south, and 
west. 
 
The existing Agricultural (AG-2) zoning is primarily intended for Rural and Non-Urban Areas 
and does not align with the site’s current Future Land Use designation of Urban Community. 
 
Rezoning to Intensive Commercial (CI) will allow for a broader range of uses, such as 
commercial retail, offices, warehousing, storage and open storage, —while restricting more 
intensive heavy industrial operations for consistency with the Urban Community FLU.. 
 
Rezoning the property from Agricultural (AG-2) to Intensive Commercial (CI), aligns well with 
the applicant’s neighboring property located at 16420 Old US 41, thereby creating a larger 
site suitable for substantial commercial and industrial development. Its strategic location off 
the Alico Road industrial corridor near the airport enhances its appeal for such uses. 
 
For these reasons, the proposed rezoning aims to position the property for a wider range of 
uses that support the community with minimal impact on nearby residences, while also 
ensuring consistency with the Lee Plan, as outlined below. 

l~\ l i 
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V. Decision-Making Compliance 
 

In accordance with LDC Section 34-145, the data and analysis provided in the enclosed 
application demonstrate the following:  
 

a) Complies with the Lee Plan; 
 

The application is consistent with the uses and intensities allowed under the Urban 
Community Future Land Use designation. The rezoning will support commercial and 
limited light industrial uses that promotes job creation, expands employment 
opportunities, and provides services for residents throughout Lee County. 
 
 

b) Meets this Code and other applicable County regulations or qualifies for 
deviations; 
 
The request will fully comply with or exceed, the performance and locational 
standards of the proposed CI zoning district. Due to the conventional zoning request, 
no deviations are sought. When the site is redeveloped in the future, it will undergo 
all necessary review processes and receive the required approvals from Lee County. 
 

c) Is compatible with existing and planned uses in the surrounding area; 
 
The requested CI rezone is consistent with the goals, objectives, and policies of the 
Lee Plan, as outlined in this application and is a logical extension of the surrounding 
industrial and commercial zoning districts. The surrounding area to the east, west and 
south are zoned Commercial Planned Development (CPD), Light Industrial or 
General Industrial and are developed with a range of non-residential uses including 
mini-warehouse, open storage, and vehicle repair. The Old US 41 corridor and nearby 
Alico Road corridor serve as one of the key areas for industrial uses serving the 
entirety of Lee County. The future land use is Urban Community which allows for 
Intensive Commercial Zoning district. 

 
d) Will provide access sufficient to support the proposed development intensity; 

 
Future proposed development on the site will via Old US 41, a roadway maintained 
by the Lee County Department of Transportation (Lee DOT) via the Applicant’s 
adjacent property. Further transportation analysis will be provided at the time of 
development order depending on the ultimate uses proposed for development.  
 

e) The expected impacts on transportation facilities will be addressed by existing 
County regulations and conditions of approval; 
 
Approval of this request is not expected to significantly affect the surrounding 
roadway network. The proposed rezoning aligns with the area's Future Land Use 
classification and the existing zoning pattern along Old US 41. If the site is developed 
in the future, it will be subject to additional development order approval, during which 
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any potential impacts will be evaluated in accordance with the Land Development 
Code (LDC). 
 

f) Will not adversely affect environmentally critical or sensitive areas and natural 
resources; and 
 
This request will not adversely affect environmentally critical areas and natural 
resources based on the historical impacts to the property and infill nature of the site. 
Further environmental analysis will be completed with any future development order.  
 

g) Will be served by urban services, defined in the Lee Plan, if located in a Future 
Urban area category. 
 
The site is within the Future Urban Area and can be served by available urban levels 
of public infrastructure and services. Future development resulting from the proposed 
rezoning will be served by the County-maintained roadway network, Lee County 
Utilities, Lee County Fire, Sheriff, and EMS services.  

VI. Lee Plan Compliance 
 

The following is an analysis of the Intensive Commercial rezoning’s consistency with goals, 
objectives and policies of the Lee County Comprehensive Plan (Lee Plan).  
 
POLICY 1.1.4: The Urban Community future land use category are areas characterized 
by a mixture of relatively intense commercial and residential uses. The residential 
development in these areas will be at slightly lower densities then other future urban 
categories described in this plan. As vacant properties within this category are 
developed, the existing base of public services will need to be maintained which may 
include expanding and strengthening them accordingly. As in the Central Urban 
future land use category, predominant land uses in this category will be residential, 
commercial, public and quasi-public, and limited light industrial with future 
development encouraged to be mixed use , as described in Objective 11.1, where 
appropriate. The standard density range is from one dwelling unit per acre (1 du/acre) 
to six dwelling units per acre (6 Future Land Use II-2 April 2024 du/acre), with a 
maximum total density of ten dwelling units per acre (10 du/acre). The maximum total 
density may be increased to fifteen dwelling units per acre (15 du/acre) utilizing 
Greater Pine Island Transfer of Development Units. 
 

The intent of the Intensive Commercial (CI) zoning district is to permit the designation 
of suitable locations for and to facilitate the proper development and use of land for 
those commercial activities which are like, or which have many of the same needs as 
industrial land uses. Changing the zoning from Agricultural (AG-2) to Intensive 
Commercial (CI) aligns with the existing non-residential uses in the surrounding area. 
The Urban Community future land use category permits both commercial and light 
industrial zones, supporting uses such as essential service facilities, warehousing, 
wholesale establishments, and transportation services. CI is an implementing zoning 
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district for the Urban Community FLU, as evidenced by surrounding properties within 
this category.  

 
OBJECTIVE 2.1: DEVELOPMENT LOCATION. Contiguous and compact growth 
patterns will be promoted through the rezoning process to contain urban sprawl, 
minimize energy costs, conserve land, water, and natural resources, minimize the 
cost of services, and prevent development patterns where large tracts of land are by-
passed in favor of development more distant from services and existing communities. 

 
This rezoning action supports the principles of smart growth by promoting compact, 
contiguous development patterns consistent with adjacent land uses to the south, east and 
west. Concentrating intensive commercial and industrial development in proximity to existing 
industrial land uses, available infrastructure and urban levels of public services reduces the 
need for costly service extensions and mitigates the inefficient use of outlying lands, or areas 
more proximate to residential land uses. This approach aligns with established community 
planning policies aimed at achieving sustainable land use and efficient resource allocation. 
 
POLICY 2.1.1: Most residential, commercial, industrial, and public development is 
expected to occur within the designated future urban areas on the Future Land Use 
Map through the assignment of very low densities to the non-urban categories. 
 

The proposed rezone will occur within the Urban Community FLU designation in Lee 
County, which is a Future Urban Area per the Lee Plan. This FLU anticipates a 
multitude of uses including areas of commercial, and industrial lands, supporting 
developments like wholesale establishments, warehousing, and essential service 
facilities. It also accommodates, transportation services, airport-related terminals, 
offices uses and repair shops. 

 
POLICY 2.2.1: Rezoning and DRI proposals will be evaluated as to the availability and 
proximity of the road network; central sewer and water lines; community facilities and 
services such as schools, EMS, fire and police protection, and other public facilities; 
compatibility with surrounding land uses; and any other relevant facts affecting the 
public health, safety, and welfare. 
 

Please see enclosed LCU Letter of Availability. Future development proposed by the 
rezone will connect to centralized water and sewer. Fire/EMS are provided by San 
Carlos Fire District via a station within 2 miles of the site. Schools are not required to 
support the proposed non-residential land uses permitted via the CI zoning district. 
The site can be served by the Lee County Sheriff’s Office. Further analysis of service 
availability will be provided at time of Development Order. 

 
STANDARD 4.1.1 & 4.1.2: WATER & SEWER 
 

Any future development proposed on the subject site will comply with the LDC relating 
to   centralized water and sanitary sewer service connections.  
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POLICY 6.1.1: All applications for commercial development will be reviewed and 
evaluated as to: 
 
1. Traffic and access impacts (rezoning and development orders); 
2. Landscaping and detailed site planning (development orders); 
3. Screening and buffering (Planned Development rezoning and development orders); 
4. Availability and adequacy of services and facilities (rezoning and development 
orders); 
5. Impact on adjacent land uses and surrounding neighborhoods (rezoning); 
6. Proximity to other similar centers (rezoning); and 
7. Environmental considerations (rezoning and development orders). 
 

1. Traffic and access impacts (rezoning and development orders) 
 
The CI zoning district does not support heavy industrial uses that would create 
significant industrial traffic. Future development within this designation will be 
required to demonstrate consistency with County access and traffic circulation 
standards to ensure compatibility with surrounding land uses. Traffic and access 
considerations will be further evaluated during the local development order review. 
Based on the current proposal, access has been reviewed and a Traffic Impact Study 
is not required.  
  

2. Landscaping and detailed site planning (development orders); 
 
Landscape plans and the detailed site plan will be provided at the Development Order 
stage. The site will be required to demonstrate full compliance with all applicable 
standards in the Lee County Land Development Code. 
 

3. Screening and buffering (Planned Development rezoning and development 
orders); 
 
Landscape plans and the detailed site plan, including required screening and 
buffering, will be submitted at the Development Order stage. The project will 
demonstrate full compliance with all applicable standards in the Lee County Land 
Development Code. 
 

4. Availability and adequacy of services and facilities (rezoning and development 
orders); 

 
Public services and facilities are available and adequate to support development of 
the site. The presence of existing infrastructure and urban level services minimizes 
the need for costly extensions and helps prevent inefficient use of outlying areas or 
areas located closer to residential uses. Availability and capacity will be further 
reviewed at time of Development Order.  
 

5. Impact on adjacent land uses and surrounding neighborhoods 
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The CI district is less intensive and is compatible with the adjacent IG and IL zoning 
districts. The proposed rezoning will establish a zoning category that better reflects 
existing land use patterns than AG-2, and is complimentary to the surrounding 
industrial and commercial zoning districts, as well as the intent of the the Urban 
Community future land use. While logical considering the adjacent IL zoning district, 
the IL zoning cannot be proposed due to consistency with Lee Plan Policy 7.1.2. 
However, the CI district allows a broad mix of commercial, transportation, and 
warehouse uses that align with the surrounding development pattern and support 
consistency with the Lee Plan. 
 
Moreover, the allowance for convenience food and beverage and other service/retail 
type uses that are permitted in the CI zoning district, will be complimentary to the 
surrounding industrially-zoned lands by providing nearby goods and services to the 
employment base. By way of example the Industrial Planned Development (IPD) 
zoning district permits convenience food and beverage as an allowable use in the 
context of an industrial development. Convenience food and beverage also is subject 
to supplementary development standards to ensure external compatibility per LDC 
Sec. 34-1353.  
 

6. Proximity to other similar centers (rezoning);  
 
Adjacent properties to the south and west are already developed with uses that are 
similar to or consistent with those permitted within the CI district. These include office 
uses, light industrial operations, mini warehouse facilities, auto repair and auto sales 
establishments, retail sales, restaurants, golf cart dealerships, and self-storage. The 
presence of these existing commercial and light industrial activities demonstrates that 
the area already functions with a mix of commercial and industrial uses. The proposed 
CI zoning aligns with this established pattern and reinforces a cohesive concentration 
of compatible uses. This proximity to similar centers supports an orderly development 
pattern and ensures that the site contributes to, rather than conflicts with, the 
surrounding land use framework. 
 

7. Environmental considerations (rezoning and development orders). 
 
This request is not expected to adversely affect environmentally sensitive areas or 
natural resources given the historical disturbance of the property and its infill 
character. Additional environmental review and analysis will be conducted at the time 
of a future development order to ensure full compliance with applicable standards. 

 
POLICY 6.1.3: POLICY 6.1.3: Commercial developments requiring rezoning and 
meeting DCI thresholds, must be rezoned to a Planned Development except if located 
within the Mixed-Use Overlay. The Planned Development must be designed to arrange 
uses in an integrated and cohesive unit in order to: provide visual harmony and 
screening; reduce dependence on the automobile; promote pedestrian movement 
within the development; utilize joint parking, access and loading facilities; avoid 
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negative impacts on surrounding land uses and traffic circulation; protect natural 
resources; and, provide necessary services and facilities where they are inadequate 
to serve the proposed use. 
 

The project does not exceed the DCI thresholds and therefore is not subject to Planned 
Development rezoning requirements. The proposed zoning and site design will promote 
compatibility with surrounding uses, provide appropriate access and circulation, and 
comply with County standards for landscaping, screening, and environmental 
protection. 

 
POLICY 6.1.7: POLICY 6.1.7: Prohibit commercial developments from locating in such 
a way as to open new areas to premature, scattered, or strip development; but permit 
commercial development to infill on small parcels in areas where existing commercial 
development would make a residential use clearly unreasonable. 
 

The site is located within an area already developed and zoned for commercial and 
industrial uses, representing logical infill rather than premature or scattered 
development. The proposed use is compatible with surrounding land uses and supports 
the orderly continuation of existing commercial development patterns. 

POLICY 6.1.4: Commercial development will be approved only when compatible with 
adjacent existing and proposed land uses and with existing and programmed public 
services and facilities. 
 

Should future commercial uses be redeveloped on the site pursuant to the CI zoning 
district, they will be compatible with adjacent Commercial Planned Development and 
IL zoning districts surrounding the site. Public services and facilities exist to support 
development of the site. Additionally, the CI district is less intense and therefore will be 
compatible with the abutting IG and IL zoning districts.  

 
GOAL 7: INDUSTRIAL LAND USES. To promote opportunities for well-planned 
industrial development at suitable locations within the County 
 

The rezone proposes development that consist of CI uses that range from commercial 
to light industrial in nature.  All development will fully comply with all applicable local, 
state, and federal standards. The project will adhere to air, water, and noise pollution 
regulations and will not include any bulk storage or production of toxic or hazardous 
materials near residential areas. Appropriate buffering and screening will be 
incorporated to minimize impacts on adjacent land uses, and measures will be taken 
to ensure no contamination of surface or groundwater occurs. The development will 
also be reviewed for its effects on transportation access, utility and sewer needs, 
drainage, and fire safety, while ensuring compatibility with surrounding 
neighborhoods through noise and odor control. 
 

POLICY 7.1.2: Industrial development is encouraged in the Industrial Development, 
Tradeport, and Industrial Interchange future land use categories. Industrial 
development in these future land use categories requiring rezoning and meeting DCI 
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thresholds must be rezoned to a Planned Development. All rezonings to allow 
industrial uses outside of the Industrial Development, Tradeport, or Industrial 
Interchange future land use categories must be rezoned to a Planned Development, 
except if located within the Mixed Use Overlay. The Planned Development must be 
designed to arrange uses as an integrated and cohesive unit in order to: promote 
compatibility and screening; reduce dependence on the automobile; promote 
pedestrian movement within the development; utilize joint parking, access and 
loading facilities; avoid negative impacts on surrounding land uses and traffic 
circulation; protect natural resources; and, provide necessary facilities and services 
where they are inadequate to serve the proposed use. 
 

The request is for a commercial zoning designation (CI – Intensive Commercial 
District), not which does not fall under the industrial zoning districts. As such, the 
policy’s provisions regarding industrial development and Planned Development 
rezoning do not apply. The proposed CI zoning is appropriate for the site’s Future 
Land Use designation and surrounding commercial and industrial uses. 
 

 
POLICY 7.1.7: Industrial development will not be permitted if it allows industrial traffic 
to travel through predominantly residential areas. 
 

The CI zoning district does not permit the type of industrial activities that would 
generate heavy industrial traffic. Any future development will demonstrate 
compliance with County access and traffic circulation standards to ensure 
compatibility with surrounding land uses. 

 
POLICY 101.1.1: Require that development within the Coastal High Hazard Area be 
compatible with natural systems, such as, water retention and purification, wildlife 
habitat, primary productivity, and defense against coastal flooding. (Ord. No. 00-22, 
18-28) 
 

The site design will incorporate stormwater systems meeting County and SFWMD 
standards, utilize native landscaping, and comply with FEMA floodplain requirements 
to maintain natural water retention, protect water quality, and minimize impacts to 
coastal and habitat systems. The site has been heavily impacted and does not 
contain substantial environmental resources or environmentally sensitive lands.  

 
POLICY 101.3.2: Restrict development in the Coastal High Hazard Area to uplands 
except as needed for the provision of public facilities. (Ord. No. 18-28) 
 

Any future development proposes via the local development order process must 
demonstrate consistency with the above policy. The rezoning does not authorize 
wetland impacts within the Coastal High Hazard Area. If wetlands are found at the 
time of DO, conditions will be placed upon this approval to ensure compliance with 
the above policy, including but not limited to assurance that state and/or federal water 
management permits must first be obtained.  
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POLICY 125.1.2: New development and additions to existing development must not 
degrade surface and ground water quality.  
 

The site design will ensure pretreatment of stormwater prior to discharge in 
accordance with state regulations. An Environmental Resource Permit (ERP) from 
the SFWMD will be required prior to site construction activities. Continued monitoring 
will be completed to ensure proper discharge. Heavy industrial uses are prohibited 
via the CI zoning district proposed.  

 
POLICY 125.1.3: The design, construction, and maintenance of artificial drainage 
systems must provide for retention or detention areas and vegetated swale systems 
that minimize nutrient loading and pollution of freshwater and estuarine systems. 
 

The site design will ensure pretreatment of stormwater prior to discharge in 
accordance with state regulations. An Environmental Resource Permit (ERP) from 
the SFWMD will be required prior to site construction activities. Additionally, the DO 
application will provide drainage calculations and information to ensure consistency 
with the above policy.  

VII. Conclusion 
 

The subject property lies within the Urban Community Future Land Use category. The 
proposed rezoning to Intensive Commercial (CI) is consistent with the surrounding 
industrial and commercial uses and will facilitate appropriate non-residential  
development in a strategic location near major arterial roads and adjacent to IL and 
IG zoning districts. Moreover, the rezoning will correct the existing AG-2 zoning 
district’s inconsistency with the underlying future land use category and Lee Plan. 
 
Access to public infrastructure, including Old US 41 and connections to potable water 
and sanitary sewer through the adjacent applicant-owned parcel at 16420 Old US 41, 
further supports the viability of this rezoning. The property will be developed in 
accordance with Lee County regulations and the Lee Plan, promoting the efficient 
use of land and infrastructure while advancing the objectives of the Urban Community 
Future Land Use category. 
 
The rezoning will create a cohesive zoning framework aligned with established land 
use patterns, enhancing the area’s economic potential and ensuring compatibility with 
adjacent development and infrastructure.  
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Lee County, Florida 
DEPARTMENT OF COMMUNITY DEVELOPMENT 

ENVIRONMENTAL STAFF REPORT 

CASE NUMBER: REZ2025-00012 
TYPE OF CASE: Rezone  
CASE NAME: 16400 Old US 41  
TOTAL ACREAGE: 2.06 ± 
SUFFICIENCY DATE: 03/30/2026 
HEARING EXAMINER DATE: June 04, 2026 

Request:  
The applicant is requesting to rezone a portion of an existing 5.3± acre property 
currently zoned Agricultural (AG-2) and Light Industrial (IL) located at 16400 Old 
US 41. The portion of the property requested to be rezoned from Agricultural (AG-2) 
to Intensive Commercial (CI). 

Existing Conditions: 
The subject property is located in the Coastal High Hazard Area (Lee Plan Policy 
101.3.1) and the Ten Mile Canal Watershed. The subject property is also located 
within the Urban Community Future Land Use category. 

The site is already developed and has two buildings. 

Buffers:  
Property development regulations for Industrial zoning districts do not require any 
buffers between abutting Industrial zoned property’s per LDC Section 10-416. A 15-
foot Type D right-of-way buffer is required along Old US 41 per LDC Section 10-
416. This requirement is being met by the applicant.

Open Space:  
Small developments in Industrial zoning districts are required to provide 20% open 
space per LDC Section 10-415. This requirement is being met by the applicant.  

 Indigenous Open Space, and Protected Species:  
Property development regulations for a small project in an Industrial zoning district 
does not require indigenous open space, and the site is already disturbed. No protected 
species are on the subject property.  
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Recycled Paper P.O. Box 398, Fort Myers, Florida 33902-0398   (239) 533-2111 
lee-county.com 

AN EQUAL OPPORTUNITY AFFIRMATIVE ACTION EMPLOYER

June 17, 2025 Via E-Mail 

Carol Zepeda 
RVI Planning and Landscape Architecture 
111 N. Magnolia Avenue, Suite 1350 
Orlando, FL 32801 

RE: Potable Water and Wastewater Availability 
16400 Old US 41 – 16400 Old US 41, Fort Myers, FL 33912 
STRAP # 06-46-25-00-00013.001A 

To whom this may concern: 

The subject property is located within Lee County Utilities Future Service Area as 
depicted on Maps 4A and 4B of the Lee County Comprehensive Land Use Plan. 
Potable water and sanitary sewer lines are in operation adjacent to the property mentioned 
above. However, in order to provide service to the subject parcels, developer funded 
system enhancements such as line extensions may be required. 

Your firm has indicated that this project will consist of three commercial units with an 
estimated flow demand of approximately 73,000 gallons per day.  Lee County Utilities 
presently has sufficient capacity to provide potable water and sanitary sewer service as 
estimated above. 

Availability of potable water and sanitary sewer service is contingent upon final acceptance 
of the infrastructure to be constructed by the developer.  Upon completion and final 
acceptance of this project, potable water service will be provided through our 
Green Meadows Water Treatment Plant. 

Sanitary sewer service will be provided by our Three Oaks Water Reclamation Facility. 
The Lee County Utilities’ Design Manual requires the project engineer to perform 
hydraulic computations to determine what impact this project will have on our existing 
system. 

There are no reuse mains in the vicinity of this parcel. 

Prior to beginning design work on this project, please meet with LCU Staff to determine 
the best point of connection and discuss requirements for construction. 

This letter should not be construed as a commitment to serve, but only as to the availability 
of service.  Lee County Utilities will commit to serve only upon receipt of all appropriate 
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connection fees, a signed request for service and/or an executed service agreement, and the 
approval of all State and local regulatory agencies. 
 
Further, this letter of availability of potable water and sanitary sewer service is to be 
utilized for Zoning only. Individual letters of availability will be required for the purpose of 
obtaining building permits. 
 
 
Sincerely, 
 

 
 
LEE COUNTY UTILITIES 
Ashanti Shahriyar 
Plan Reviewer 
239-533-8531 
UTILITIES ENGINEERING  
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LARRY P. GARRETT, individually and as Trustee, 
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pa:rty t>f tM µrst TXZ,rl, and KEITH A. MILLER, TRUSTEE, 
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of State Road 45 and the East line of the West half of the Southwest 
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&i' No:rth 45° 02" West along the Northeastly right-of-way line of State 
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Th;, 111,,11111w11t \'··'' ;>••]'·••nl I,. 
Samuel V. Johnson -· 

Warranty J.Otrd 1m IUflJPY fORM - scrnoN _689.oz u.) 

SJIITI!, JOHNSON., 1 :AlfL\ 
& ~IOCKLElt 
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_ · Post Office Uox 2-1-16 . _ 
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lY 79 . iJirhUN'tt 

KEITH A. MILLEtt, Individually and.as Trustee, 
of tiit• County of Lee . Statt• of f' 1 orida . gr.1,";tor 0 

•• rnd 
CHARLES S. "MKOS and JERRY C. HOUCK: Trustees, with I_:X:k.er a11d author.it 

either to orotect a:nse~- and- to sell, or_ to lease or· to encumer oi.• otfiE>r.1i_Sc to m:ma~ -
wh,;st· post oHil-e ;11.ltfnf.;s 1s and dispose of ~ real prq:.erty descril:Ed in this inst~rent as nore 

. 3432 Cleveland Avenue, Fort Myers, specifically set_fcrth in F.~. 689.07 
ot the C0t!'1ty or fee - . - , Stak of Florida -. ~lillltt•t: 0

, 

-. ■illll"SBrtfJ._ Th.iL.o;aid grantor. ft,1· .uni _in <.·011sideratio11 of tht; sum of --------- --- -------------

---~---~- Ten and no/100 -----~-~-----~----------------- Dollars, 
,md other g<>ml and ,·al11ahlt· cons:d:·ratious tos.,id gr,mtor i11 hand paid liy s,1ic.l g1·a11kt•. tlw H'ct.•ip~ when·of is lll'rehy 
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lt>wing dt>scrihetl land. sih1.1h:. lying and being in Lee _ · County. Florida. to-wit: 

SEE EXHIBIT "A" A':I'TACHED HERETO. 

SUBJECT TO easements, reservations, restrictions of record 
and taK~S for the curre~t year. 

ALSO SUBJEC':' TO that certain Mortgage dated January 3, 1978 
and recorded in o. R. Book 1244, Page 366, Public Records :,f 
L~e County, Florida, which Mortgage has an unpaid principal 
balance of $269,000.00, which b~lance Grantees hereby assoore 
and aurec to 1-ay ih full. 

THIS IS NO'I' THE HOMESTEAD PROPERTY OF THE GRANTOR. 

and said grautnr does he1dly fully warrant t?.,· t;tlt• to said Lind .• ,ml ,,ill dl'h·rnl tlw s,1!11t· .1~.1i11st tlw iawful dainis 
of di pc-r!:ons whmns•>t·n•r_ 

0 
.. Gra..to/' ard "grantee .. are used for si11guiar or plu;;:·tl. a•: ull1tt'"\t •·t·q11ires. 
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Signcd,/s~alcd and cldiv:~d in uur P_?'sen.:e: / 1/., -~ 
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STATE OF FLORIDA 
COUNTI' OF LEE 
I HEHEBY CEHTIFY that 011 this day hdon· llll'. :111 offien t!11h q11alifi1•1 1 111 t.!k,· ad,1,:iw11·dgm1·11t.__ pnso11ally 

appeart•cl 
KEITH A. MILLER, Individually and as Trustee 

to rill' k11ow11 to he the pt•rs·m dt•~er ihtd in a11d who ext•c11!1·d tiw fo1q:11i11~ i11sl1111:w11t and ac·lrnowled)!:t'd hdo~t• 
tnl' ihat he executed tl1t• s,unt·. _.,, j,, 
\VITNESS my hand and official seal in the County and Stat•· la:,t .,fmt·saicl thi, -' 

1979 

.\fy cmnmission cxpirr'i: 
/1 ~ 
C__/-1,,(.
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Beginning at the intersection of the Northeasterly right 
of way 1ine~of State Road 45 and the East line of the 
West half (W½) of the Southwes~ quarte; (SW¼) of Sect~on 6, 
Township 46 South, Range 25 East., thence run North 45°-02•~ 

.West nJong the N6rtheasterly right of way iine of Stare 
Road 45 a distance of 1345.68 feet; thence North 0° 22' 5011 

West parallel to the West line of Section 6 to the North 
line of the S~uihwest quart~f (S~k) of Section 6; thence 
South 78° 29' 40~ East along the North line of the 5nuthwest 
quarter (SW~) of Section 6 to the Southwesterly righc of way 
1 ine of the old Tamiami Trail;. thence South 40° 31' 4011 East 
along the old Tarniami Trai J a· distance of 839-.87 feet to th2 
East line of said West quarter (Wis) of the South\·1est quarter 
(SW-k) of Section 6; thence South U .... -'\39• 3011 East a distance 
of 1460.74 feet to the point of beginning. 
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- .ant apa:o.f:i.Ollly Aet fos:th in F. S. f.Q9.07>,· 

~ i'X:ffi!!i,,ULE J,, i,,1".[1,C2!!%) RmWnJ J\?fil ~'\IJE 1' PAM' HF.Pf'(F. 

SllBJl!l."'T m r:astrict.ians, r.eatrv.11,::.::.ms cllnC'I. autl!ltmEnt,:;, of re=ro Zl1ld t:al&)s for ~ 
curn,int yel!lll'.'. 

~' to ·t:hat c»J:'U!in =~ &.ted JaTY.u!U'.'Y 3, 1978 ,-..-,a rec..--v.c\P.d iI1 QR ~· 
12M~ at.~ 36f;, Public R_,,~ of ~ ili\l:'•t\', F.le:>:lcill whim ~rtnage h!\!11 mi 

uop&!d ~pal baJ.Bnc,e of S2fi9, r,oo. oo which l"!!lan::e G)."l.".nt,;,es ~i;,eby &!l~l:r.1-:" an-• 
~ ~ pl!!• fr1 fu} l _ 

.A...f t"- owW ,,.rt~ •-f ii.. /1,., ,nrt ,iv :,r.-vby /dly w,,,,,,,, • ,,.v nit. lo • .,;d t.v.d.'"'4 wiU tki•><-d ,Ju, 
- ...,,_ ti... L.,..,fui c'-m• ,,J nll ,,_..,.., .,,Jw,.,,..,...,,,. 

la ,.~ ¥Jktnpt'. Ti,, ,..,,.J pcv1.h.'.s 
....... _. -la 1/a Ja, ..,,.(;tr<>T fuwl ,.l.o.,. umlr,n 

li-'ion:,w1.i,p M! their 
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l 
I •aa.v caM"In that. or. thio '1ay, before ae, 1111 r,t!'icer I 

•~tMri•d in th• 3t.Qts ator-,11.,_•,,1 i:nd ir; the CoWlty afore-'ai<!, I 
I 

ocknowle,.l'J1'hl11t■, p.-rson.t.l 1:_' app~e.!'.'•!H'l Jer:ry Rouc-,r ~Tt5, I 
"i.:..h power and aut:.-.o,:ity eittM-r to prote~t, con!lervE, I 

I .!rnc! i,U N!.l or to leilile 0:{ to 0:1._::~r vL --Ll·,.i:rwi.;c_ i·.--~ I!L"'\11-lgc ::,m1 I 

n:u~ac nf· the real pro?9rty dPsci: il'M!rl 1 n this i.nstrun:ut l!.e morf" I 
I I 1~i1•c1.f_ica~Jy tsc:1t for"::h i.n r. S. 50~. trtl to me ltn01om to ~~ ~-!'we' T.le't"B, 

-­.. 
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- lll!IWla f .,Jr!J2,: . 

~crihed in a'l'td who executed th~ foreqa.ing in::t.rWMmt. and nne j 
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i 
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~dill9 at ~• in~~ ot ta.. Noi-tAM.•.Url'I riqht <Jf vay 
liu.e cf S~t.c> aoaci .t5 ~ ta. bat: J..1.oa of t.b• lih!sclt haH ,wa.> 
of t:ia,e &o-a...,..t ~tar t~ of t-ction G, 'l'ollfft.llhip 46 Soutn, 
JlaO\'fa l~ &ut 1 t~.- ~\C llfo.rta 4~02-Wdlat along ~hP. *'"the,=--'* -"~·::..v 
1:i"Jht.e of way 111111 o~ ••·.at.a Pl0a4 45 a di•t-•nc«i: of 1J45.6g f_t, 
t:w.-~ !IIG%-th 0°12• g.e• :~~ .,..1!':.•llel to the ''t.ei,t. l !.ni, of ~.:..::tion 

1 , tA th.; a;,.i;U. Lina o.~ the tlott-'~1: ~wrt:•t' (l!Wlic) of !i>+!ction 61 
i"I taew--11 ~ 71,-0:g•.ao'" B&ac. a.l.un,-; t.L..,. lk>.!"!:.l! li•n o! t:he Snuthwent 

!
Qtlla&tf§r (~i -,f s,;ec;:;.ioi:\, 6 to th-1! So:.1thwest11r~y dc1nt: of w~y line 
~ ta.e oli'- 1'm!ld.a111i Yrai:.1, me»ce aoutn .ao0 Jl '40" E.uat alo1,9 the 
olc.i 'iittel ,..,i ·ii...ll. ,1- .!1.J.La.nc~ ~r-- ~. ft" f~t- ~ •to• ,,. .. 111t: l; ne of 
11,dd ~~t qu.,.rter (W!) of the Soutbwe•t Qwlx.-ter (RW'i) of Secti,;,n 

'. ;., t,:..,~·a ~i)\Jt~ ~~•-,t,• ., .. "'~ ~ •'4 s<t!a- nf l-4.0, 7-4 .._c w th~ 
pciat of be-,Juuu.nq 1.,_SU AIID ~Ji'T A t.r.i.ct of land si. ·•at.Ed. 
i11 t.11• Stir.ta t'f Florida, ca,aaq of ~. lyinq in the. Sout.m,oi<1t 
~t.tu, (SW"'_) ·,f Se..:~.i~ G, ~ruahip 46 S:,i_~th, P,!ll"l<Je 25 B~•t .• 
,wd i!!.il'.!.h.;,r bo,,>1~'1 ,'l~ t'!er-~rib...,, .•.H• fn11.--.,., 

mi,enDllMG "t i, coner~te MOn•.-n.t .... r;.;ing the int.er.e.z-cti.:,n of t-.he 

I lik>r~t;lli;·.1.y right.. :.:, f '<J.J.y 1.ine of' t. !':. ,n w!. t·h tr.e l!'!l'.l,.t U ,_ of 
of th« Meat hal!: (Wis) of aai.d Qoutlnf.i;~irt gw1r9;er (SWI(~ thenc~ Ii 

,
1

,. 45°02'0!1• 'i uong s~jd rigb~ of :4A~i l:ine ~< r :'.l.95.68 feet. t-;-, i:.hf:': 
point ct begtruti.ng; t.b-,ca ~nti.m,ing •·u;0 o... "i" w a.long 111!'-i.d 

I
. rigbt of w;iy line tc,.: 15u.OO :tee:t; th!tuce r,..i(- '"2''.iO"il' p-l!r.allttl 
with t.he Ille-st line oi ~~.i.t't ~e«it>n 6 for 340 ,IJ,l feet, tSLtance 

. s4s0 02 1 00" ~ fi;,r ::so.no fe-1!!t; ~.t~ence soo0 22'50"Efo.l'." 340.00 ff':E:t 
J t..h~ ~>0ini': of beginr'il":ct. 

~ P.\Rc.Et. 2 

~Lotlll 1.-, JS, 16- and 1·1, IUo~); 1.~l, Unit. , .:>f tilAt c:t?rt.Aiti 1u;b-

l4ivi.Qio:1 i..ru,n,r::3 <1!: CAP~ C·:JI\AL 51.?SOI\/'lSlO~. ac<·nrdi4'g W the w.ai:, 
or plat t;h~t:eof en fi 1e a:1d n'!oXl:.ded L~ the of.fie._,, f t".!"tlt ::,erk 

~

c:,>/ t:.1,e Circ:uiL C.,l.ll·'c of L-ec Ccunt.y, Florid·, _i.n ~l.:1t B:x>k l.:', 
at pa<;!O;t ;o t.nrow;Jh ~u, .1.ncl-.i.h~V=-

. 
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pnrl y 
394!1 Evana hvenuc., Fort Myerfl, Fl.. 

of 1/n• Jcu:om/ potl, 

33901 

~!tn~~:th, Tlldl ,Jw •rtcl ,,an 1-es tJ} 111, ''"-" p1,.r:. /or anti ln comlc!,.,auon of Iha ,um o/ 
fflj 00-AL.~l.."l AM) 00/100·•---•-·•--------•----• -------- Dollaro, 

lo them in l1a1:1/ 1ir.lcl l,y 1!u1 •oh/ ;,orly oj tho •o'-·u,1d pa-·I, Iha racslpl wJ:~r,flf I, h•rehy aeknou.11• 
•tl~<M. /,c, s uranlc,/, l,o•aal11ad, and ,al.I lo :h11 ulr/ r,atly of ;hr ••co11d P•''• his 1 .. ,,. 
c:ml1 c:a.uig,n, J,,,cp,~r. 1J1t1 f,JJl-,wJnn rlt•Jctd1c,I lan:I, ,fruulJ, a.ml bal11u In the Counly o/ 1..ee 
Stnlo of FlO?:'ida , lo-wll: 

•0.11 Sl'.:>re opecifiCAlly aet forth in Ii', S, 6P9,07l, 

SEE SCHEDULE A ATTACHED lUlRETO ANll MADE A T>An'l' JH'Pf.'O!". 

SUBJECT to that certair. mortgage in favor of Larry P. G,;,.rrctt;, 
'l•rustee, ,lated January 3, 19713 1·eco:r.ded in OR Book: l?A~ D.t page 366 'r;Pub:...i.o Recc:rds of :c.ee Countc:t, FlC>rida which rr.or.tgagt>. has a prer-:ent 

npa.td principr.l balance .)f /jlul,400,00 which l.\npaiu bali.m::e Gn.ntee 
herohy assumes .md agrP.es to pay in full. 

SU8,:l'EC'l' to that oert'3.in mor•;gage in favor: n!: Kej,1::h A. Miller, Trust:e , 
~~ted Jur.~ e, 1979 recorded in OR Book 1354 at oage 200~, Vubli~ St ~ecords 0£ Lee co,mty, F'lorida with an unpaid bal anoc of $142,782, 69 

~hi.oh uni;,a.i.d balance Grantee her:cby assumd□ an,.': agrees to poy in ful 

~ SUBJECT to ea~emente, rcst:cictions, re,sex·vations of record and 
taxes ft>-,: <:he current_ ye3.1. 

And 1ho •aid ,,,.,; i es o/ lh• /lt&f purl do /,enby Jul!~ wauanl lh• !Ille lo ,o:,1 lnnd, and will d40<1J t/,a 
.11111m• ta:Qafnd the lawful clc.(nu o( all pero:on• wftom1011u-1r 

In llltness Uhertof, Tho ,aid porl ies o/ lho /fr,! ,,~r1 "" ve ~or,unlo HI their 
hanJB and ••n! S th8, dny and yaar /ir,I nhav• w1lll•n. 

GTAT!'. OF FLORIDA, 
COUNTY OF Lee .... 

HERi,ay Cf.~T1,.:y lhat on thi, d1y1 '.bi:lon nu,~.1--."I· ., 

ollk~t duly a'Jlhcnii:ed in 1hc StitCe arorer1id 1nd in the CQunty •forc:1,1ld lo 1...,\e •cknowlcdgmenu~.,~-'!!1~ :.i-~i•,;~1 

l<EIT'lt A. ~!ILLER, Trustee , .' )··•' ""'~;·::<·.,,-,~}' 
to me knQwn to UiC' the p~uon d"Jctib!.d l~ And "-'ho c;tecu'i,J the !ort5olni inutu.lTI~..)i.4t~ ·.),..;· J:•)~~~~JiJ: 
before me th•t he. !:,:tcu1ed the JArnt, :· , , .i,.~J:; •~ :·. I'~.,;•;·. 
/I} \\'iJN£3S my har.J 1nd o(lidai ,,,., ir, •h<? ('..ounty ~~<! St•tc h.S\ J.foiu~i~ \llb,'..> ~"·~. ~ -.-'!l'f~.i 
~, , o. ir, a 4 · .. · · . ; '!! · ~"h v · '°)· :; , 

Tl,i! lrt<tnmrml prqlf1rd by: 
At!d,w 

/)l,k· ~--- :: ·'t.-:,-.,~;-
.iioiARY~~ii .' ................ ~.:,,.·i\~i:·9; .. 

S,11muel v. ,Johnst}X Co!!lllliollion E1tpir@:11 i:il{,/i • .,. 
P.O. !.\ox H9 
For.t Myo;:-11, Fl, 33902 



~: ,;-,, 
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v..'ll>·o~cv• ., 
~HPllf~ I: M<'CKUn 

~.:,AJ r.AW 
,.o NX7"9 

'f'O!i" ,.,.f$:"'fti "'°'m,.' -.. ,,-Nil,!JJ. .. 

I HER~nY cm~TIFY that on thi• aay, beto~e m•, an 
c.tf~.,<tr dul.y ai:thori:.tro in thf' ijtate afo~•aaia a11na t,1;>,e co,.mt/ 
afor11taid t:o taxo a~knewl111d9m9ni:e, p1H•11oncl.i.y 11~psared .)'J!lftRlf 
HOUCK BOWl:lR/3, 'L'ruutee, to me :known to be the person detor:l,bed in 

I and t:hci excouted the r,,r&goi11.9 :ln•trument Attd •h• aoknowledc;•a 
r.~!ore mG that she exl.iloutmd the ~~mo. 

WX'l'NESS my ho.nd -!!Tld offiaia.l II~ the county io.nd 
St&tl.il le.wt aforesaid thi!I 1..'ip11. day o.f . J..!!&,._, l.994. 

I 
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A tr&at or P•~oel of land 1ituated in the State of FloridA, 
County of L••, :i.yinil in th• 111?11th\1ll'l1t one q\uu:ter (Bt11o) ot 
Siwtion IS, Town•l1ip 46 south, nan911 25 2 .. at and turtht\r bou.~•d 
&nd de1qribe4 •• followc, 

D19iMing at a oonor11Ga 111<:'lumtmt marking the 1.nter11o~tion r..t t'.h• 
north.iaet:erly rJ.gltt:-of"'W•Y line of U • .8, 41 (SR 4/5) with 1:il6 
s11t 1in~ of thd w•e~ one half (W~) of. ••i~ eo~thw~~t on~ quarter 
(SWlc) s th•no• N 45o 02' oo• w Along 111'1id r1qh!:••of-way line for. 
;;,,s,Go :l:•tiu: tmimoe N orJv 22• so• i'I pa,:11lJ.el wAth tn11 wat1t U.ne 
of ••id S~tion 6 for 340,00 .feot.1 thci11.c:• N 4!1 02 1

0
00n ff p.!lralle 

w.Lth 111.!.d right-or-way for 350,00 feet, thttnae N OC 22' 50" W 
p1u:~llol with tne west line of a11id SP.<:ltir.m ti for 8P9. 02 fe111t, 
thenao B 7ao :;9 • 40" E: ~long the north lin• ol! •aid sout;hwer;t 
owi quai::-1.:i:u: (Slili:) £or 405,BG feet, thence 13 40° 31' 40" Ji: 11long 

II 
tho W)Uthw@gt::.rly l.ine o.e tho Old Tamiami Tra. il for. 100, 00 feet1 
t,,t1nce S 4i 2a• .:O" W p~r:;,e8diculai' to oa:i.d southwesterly lj.ne 

I for 360,00 fee~, thenoe 8 40 31' tn" F- ~~~•,!~! t0 ~~id ~~ut~­
lwe,st.er:.y l:i.n-11 for .250.00 f.eet1 thence N 4go 28' 20• E for 360, ·o 
l fP.at, thence S 40° 31' -i01 E along said 11uutt-we11torly line for 

489, 89 f0et1 tho.natl s 00° 39 • 30" r.: along the east line of the 
we:1t ono h~lt (W~) of 4"'id '.louth~!(lflt one ,nuu:ter (SW¼) for 
1,460.74 feet: to t.he point. of b~ginnin9., -

Sa!d parc~l oont4ins 27,44 ~cres more or less. 

Said parcei au.bj eo+: to Ten Mile Can!lll r. ight-of-wa:,,. 

p 
~ 
"" 

r !'ii ,- ... w "' .... 8 ,....m C> 0-, nn .. 
oo~c ~c:,..,1·n 
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orn,Jbis ~it-Oaim tletd~ Exm1to~ this St¼ clay o/ February ' ,\. /), 10 85 ' l,y :_ 
"""=u.1 C. CISCi:Y, "f'nis e ana individua:u~~ with p=r an,d authori,cy e:j_ther to i 
protect an i;o conse:cve. an to sell or to sie, _or to ~er or otherWJ..se to 
tnaroge and dispose ot the real property described in this instrurrent * : 
first party, to TinlAS M. BRONDSTE'l IER, Trustee i 

wl,oscposto/ficcaddross is P. O. Box 2258, Ft. Myers, Florida 33902 

second party, 

(Wherever u.ed lir~in 1lw ltrn,u "finl p.arly" and ".«ond p.arly" 11~11 intlud.:- •inauLu iond plural, b1it1, 1•11111 
~1rnent.1tivo, ;,,11,d -.ivns of u1di111du.ib, and 1ht1 ,ucciuMlU •nd lU&lllM ol co~1N.1u111uru, "'here""' di-t con1i-11,1 
.a admit. or req\Ure::1.) 

lflitiiessdh, Tl,al tho saicl first part)', /or an,I in consideration o/ the sum of s 10.00 
in lumd paic/ by tho sale/ second party, the rocclpl w/,rrco/ is hcrcb)' odnowlcdged, dors hereby r<>misr, re· 
lca.o and quit-claim unto the said second party /orovor, all tho right, title, interest, claim and domancl which ! 

tlw said {irsl party /,as in and lo tho following doscribod lot, piece or ~reel of land, situate, lying ancl being ,

1 

.jf the County o/if. ll Lee f rth . S S1q,1~,.()/0
7

lFlor1.da , to-wit : 
as nore ~ec 1.ca y set o in F. . b6~. . 

SEE SCHEDULE "A" FOR A LEGAL DESCRIPTION OF TiiE PROPER'.IY BEING CONVEYED AND EXHIBIT 
''B" FOR RESERVATION OF DRAINAGE EASEMENT ATIAQ-lED HERETO AND MADE A PART HEREOF. i 
SUBJECT to that certain llXlrtgage in favor of Larry P. Garrett, Trustee, dated I 
Jarruary 3, 1978 recorded in OR Book 1244 at page 366 Public Records of Lee County, 1 

Florida which nortgage has a present unpaid principal balance of $161,400.00 which I 
unpaid balance Grantee hereby assum=s and agrees to pay in full. I 

SUBJECT to that certain nortgage in favor of Keith A. Miller, Trustee, dated June ~, 
1979 recorded in OR Book 1354 at page 2009, Public Records of Lee County, Florida [ 
with an unpaid balance of $142,782.69 which unpaid balance Grantee hereby asSUII'es 
and agrees to pay in full. 

SUBJECT to that certain nortgage in favor of Keith A. Miller, Trustee, and Jerry 
Houck Bolllers, Trustee, dated Deceai,er 6, 1984, recorded in OR Book 1758, at Page 
651, Public Records of Lee County, Florida. 

SUBJECT to easenents, restrictions, reservations of record and taxes for the 
current year. 

To Jlaue and to llold tho same lo9othcr with all and singular the appurtonancus thereunto 
h<'longing or in anywiso appertaining, ancl all 1110 cslalr, right. title, intorcsl. li<'n, oquily and claim what­

soo1>or o/ tl,o said first party, oilhor in lau, or •quily, lo th, only proper use, bono/il and bohoo/ o/ the said 
ztoconcl party /orcvtJr. 

In ltlitness lithereof, Tho said (irsl part)' has sign...J and S<>alcd thrso prosonls tho day and year 

/,rst above written, 

Signod •. soalod and d,,lioorcd in presence of, _ ,... /_~· 

) ' I T"s / _, L,.,,,,,:,, 

COUNTY OF Lee 
I HEREBY CERTIFY that on thi1 d:ay1 before me, an 

oflic«-r duly authoriu-d in th<' St.it<' aforesaid and in the County a!oraaid to uke acknowledgments, penonally appc.u-ed 

RONAID C. FRANCISCO, Trustee 

'/7,iJ lnstnunmt prepared by: Philip L. Burnett 
Add= P. 0. Box 2258, Ft. Myers, Florida 33902 • 
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SCHEDULE A 

A tract or parcel of land situated in the State of Florida, 
County of Lee, lying in the southwest one quarter (SW!i) of 
Section 6, Township 46 South, Range 25 East and further bounded 
and described as follows; 

Beginning at a concrete monument -rking the intersection of the 
northeasterly right-of-ay line of u.s. 41 (SR 45) with the 
east line of the west one half (W~) of said southwest one quarter 
(SW!i); thence N 45° 02' oo• w along aaid right-of-way line for 
995.68 feet; thence N ooo 22' so• W parallel with the west line 
of said Section 6 for 340.00 feet; thence N 45° 02' oo• w parallel 
with said right-of-way for 350.00 feet1 thence N 00° 22' 50" w 
parallel with the west line of said Section 6 for 889.02 feet, 
thence S 780 29' 40• E along the north line of said Southwest 
one quarter (Swt.) for 405.86 feet; thence s 40° 31' 40• E along 
the southwegterly line of the Old TAllliami Trail for 100.00 feet; 
thence S 49 28' 20• W perpe8'1icular to said southwesterly line 
for 360.00 feet1 thence S 40 31' 40• E parallel to said south­
westerly line for 250.00 feet; thence N 49° 28• 20• E for 360.00 
feet; thence S 40° 31' 40: E along said southwesterly line for 
489.88 feet; thence S 00° 39' 30" E along the east line of the 
west one half (Wis) of said southwest one quarter (SW~) for 
1,460.74 feet to the point of beginning. 

Said parcel contains 27.44 acres more or less. 

Said parcel sllbject to Ten Mile Canal right-of-way. 



1 ) •• 

DESCRIPTION 

A strip of land being 18.00 feet in width for drainage easement purposes lying 
in Section 6, Township 46 South, Range 25 East, Lee county, Florida. More 
particularly described as follows: 

From a point at the intersection of the Northeast right-of-way of U.S. ·(l 
(S.R. 45) and the East Line of the West Hlaf (Wl/2) of the Southwest Quarter 
(SW 1/4) of Section 6, Township 46 South, Range 25 East; thence N 00°37'54" W 
along the East Line of said West Half (W 1/2) of the Southwest Quarter (SW 1/4) 
341.65 feet for a point of beginning; thence continue N 00°37'54" W 25.73 feet; 
thence N 45°02' W parallel to the right-of-way of U.S. 41 (S.R. 45) 1304.76 
feet to a point intersecting a curve concave to the west on the Easterly 
right-of-way of Ten Mile Canal Lateral Ditch, said point having a radial bear­
ing of S 74°25'35" E; thence along said curve to the Right through a central 
angle of 02°24'42" a radius of 485.28 fe~t, ... length of 20.43 feet to a point 
on said curve which bears S 16°46'46" W,a distance of 20.43 feet; thence 
S 45°02' E parallel to said U.S. 41 (S.R. 45) 1313.49 feet to the Point of 
Beginning. 

Containing 0.541 acres more or less. 

Subject to easements, restrictions, and reservations of record. 

..... 
co • 

c:.o 
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EXHIBIT "B" 



Attachment H
----- ----- ' - --

RWW,: 106. 1987 

ALAN S. WORTZEL, TRUSTEE, 
u,hou!· po1r.,of/it 1! o.til1lrt!,"'-'· {,~- · 

2323 Wooster Lane, Sanibel, 
lwr,:i,u,fb,,r t·,tll.,,d 11,,: or-•wl,)ll l 

June, A, /') , HI 87 l,,y 

Flori cla 33957 

~' V.~~,nn'. 1'1' 11,wd h.,,;.,;11 1,h,, 1,;m1~ "111,:•ntp,='e ind -:i .11:1-..nt,,/ ~ i,KJlud,: all !h.-: P•r1·1~1 tn thi• inunuM"t 1u1U 

i~t: h~I,-,~ ti!C~l r~pi•ir. ,( ~! 1.~i i'-''~ Aynd · ~~l1111l1. {1f i 111H\1.itJ~,1l~i an.d ,h,_ : ~c!tltt .. 1n an~ .uai•"' ~,I. ,,o~.pt1ra1 lm11 ) 

lfitncssctll: T/1~,, t/i,i w1111lor, (or ,ind i.,1 ieor11i1l~rat io,1 "' ,,,~ $Um of s 1 Q. 00 

uahUtl,/<! ,;on"itforn-llorts, rm11,i1>I uil,~n,of i,s fwrll!,y m;knou,l~r/0~1/, 11:~r<!/,y granl.• , lu.ro?fos , 

mi111,s: , rf!l(!t~·:U!s i (j(~tUU!;)"~ a·n<( ,;t>n./irnu un.t.o t.lu! 9raut~1•!~ u.U tha.f t •!rtni.n land .1Hua.fa i.n 

C<>m1.l;v. F/o,;,rl.,, r:i: r 

and ollwr 

sf!!~. aliens. re-­
Lee 

SEE EX.HIBIT "A'' ATTACHED HERETO AND INCORPORATED HEREIN BY REFERENCE, 

SUBJECT TO easeme.nts, restrictions and reservations of record, if any, and taxes 

for the calendar year 1987 and subsequent years. ' 

ALSO SUBJECT TO those certain mortgages in favor of Larry P. Garrett, Trustee 

da~ed January 3, 1978 and· recorded in O.R. Book 1244, Page 366, in favor of Keith 

A. Miller, Trustee, dated June 6, 1979 and recorded in 0.R. Boo,k 1354, Pag~ 2009, 

a,nd i r:i favor of Keith A. Mi 11 er and J~rry Houck Bowers, Trustees, dated December 

6, 1984 ?r.icl recordet;I in O.R. Boe>k 1758~ Page 651, all in tne Pu,blic Recorcls of 

L~e County, Florida; which said mortgages, however, the granter herein agree~ to 

pay as the same become 9ue and hereby warrants th<1t he will hold grante.e and the. 

property herein described harmless from same provid:ed that the covenants contained 

in the purchase mor:iey mortgage from grantee to granter of even date herewith and 

the note se.cured thereb! are complied with by gra,ntee and their successors and 
ass i g,r:is. 

This deed confers and the Trustee named herein is, pursuant to F.S. 689.071, 

hereby vested with full power and authority either to prot~ct, conserve a.nd to 

se 11 , o-r to 1 ease, or to encumber, or othe-rwi se to manage anp cii spose of the 

real property de~cribet;I herein. 

Jogdbtr, "'"'" all th(! lonem,mts, l,or11dttamonh and appurtenances thereto bolonolng or in any­

wise a·pporlalntni,. 

To Jlaut and to Hold, the same In {co simpl., Jo,..,vor. 

Ind tho ercmlor /10.reby q111onanls with, said, grantoa that tl,a granlor Is L.wfully se!:wd of ~aid lanrl 

in feo !iim1?lc:; t,hat tho 11•antor has good right and !ou,fu! tmtl,orlly to sell and con11ey sa«J land .. cn4 hore, 

b.y warrant, tho iu-lo lo said lanil 1111d will do/end 1h., 1amo againsf 1he lawful claims of all per~ans r:la!mlng 

hy, tl,rou9h. or ,.nd~r tl,c said n,~nlor, 

In ltlitness lthereof, t/10 said grarit.or has l,erounto sot 

STATE C) F FL( >RIDA, 

COUNTY t)F LEE 
I HEREBY CERTIFY that on this day, before me, an 

olfker· duly outhori,od in 1he; S1a1r, aforo,aid and in 1hr, County aforcSAid, to take a<.knowt.dgrnenu, personally nppoared 

THOMAS M. BRONDSTETTER, Individually and a.s Trustee 

to me known 10 be the por,u~ deicribcd in ond \\'ho ex•t ut<d ,he forogoi'!s inatrumo:nt and h~ · ·a,.kn~;.,lcdgo,d ~: ·: ·, . ' ; . 

bdore: rn<:- that· he cxcc,ute,d 1he. ••me, _. · j/2~_-.· .-_: · . . _ 
WITNESS my f •nd and olfida! w,al in the County a.nd Sme I:''' aforo.uid thia 7 I If.;., -day-·,?f 

Jun~. A, o. 19 87. _/7 . . 
My Commission Expires: 

~11.e,L~2 __ 
n,,:, l 11slr/llll<'f /l prq,nrcd '~'F 

l\ ;l./1ns 

PREPARED BV: 
RICliARO W."WINESEJT 

.4/ /J · .. , , _: 
1,·;_-~--- . . ,. _,, .I tr "!-~~.·~ ',,;77" ~ 

/ _· . •"··-•-··--. . .. W · .. u · .. ~~ .... .. 
No ary Public · __ -- :·, -··: · . 

BAOIIDSrETTE.A, WINES:cTT, AVEftY 
OuPREE & WHIGHAM, P.A .. 

P.O. Drawer 610 
Fort Myers. FL 33902-0010 

·no ..,.., ...... 



EXHIBIT "A" 

A pa,rcel' of la1nd lying in Secti,on 6, Town.ship 46 South, Range ?5 East, 
Le.e County, Flo,rida, more pa.rticularly described as follows: 

Beginning at the intersection of the North line of the Southwest Quarter 
(SW,!) of sa.id Section 6 and the Southerly right of way line of Old U.S. 
41; the,n~e S 40°30'24" E. along said Southerly right of way line for 100.00 
fee.,t.; the.nee S 49°29!36" W for 605.22 feet; thence N 0°21 13011 W parallel 
with the West'l'ir:ie of said Section 6 for 550.44 feet to the North line 
of the' Southwest Quarter (S~Ja) of said Section 6;. thence S 78°?8' 32" E 
along said North line for 406.86 feet. to the point of beginning. 
Containing 3.210 acres. 
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RETURN TO1 Courthouse Box 4 

PREPARED BY1 Richard W, Winesett 
Avery, Whigham & Winesett, P,A, 
Post Office Drawer 610 
Fort Myers, FL 33902 3647'>89 
Telephones (813) 334-7040 u 

Grantee's Social Security Numbers Q (, ~ - 3 '8'- $'Si). "=7-

Property Appraiser's Tax Folio Numbers 06-46-25-00-00013.0040 

SPECIAL DRRAllff DEED 

This Special warranty Deed, executed this lO-!k-day of May, 
1994, between ALAN s. WORTZEL, Individually and Trustee, whose 
post office address is 2323 Wooster Lane, Sanibel, Florida 33957, 
hereinafter called the grantor, and RONALD c. FRANCISCO, Trustee, 
whose post office address is 3949 Evans Avenue, Suite 109, Fort 
Myers, Florida 33907, hereinafter called the grantees 

(Whenever used herein the terms "grantor" and "grantee" shall 
include all the parties to this instrument and the heirs, legal 
representatives, and assigns of individuals, and the successors 
and assigns of corporations) 

11 IT If ES SETH: 

That the grantor, for and in consideration of the sum of Ten 
Dollars ($10.00) and other valuable considerations, the receipt 
whereof is hereby acknowledged, hereby grants, bargains, sells, 
alienates, remises, releases, conveys and confirms unto grantee, 
all that certain land situate in Lee County, Florida, viz1 

SEE EXIBIT "A" ATTACHED HERETO AND INCORPORATED HEREIN 
BY THIS REFERENCE FOR THE LEGAL DESCRIPTION, 

This deed confers and the Trustee named herein is, 
pursuant to F,S. 689,071, hereby vested with full power 
and authority either to protect, conserve and to sell, 
or to lease, or to encumber, or to otherwise manage and 
dispose of the real property described herein, 

This deed is an absolute conveyance of the title to the 
grantee in consideration of the cancellation of the 
debt secured by that certain wraparound mortgage dated 
January 29, 1988 and recorded in Official Records Book 
1967, at page 890 of the public records of Lee County, 
Florida, and is not intended to be an additional 
security. Acceptance of this deed satisfies the note 
and mortgage in full, Said mortgage was subsequently 
assigned to Citizens and Southern National Bank of 
Florida by assignment of mortgage dated January 29, 
1988 and recorded in Official Records Book 1967, at 
page 893, of the public records of Lee County, Florida, 
said mortgage having an approximate principal balance 
outstanding of $120,000,00, 

This conveyance is subject to the followings 

1. Zoning and other governmental regulations. 
2, Restrictions, reservations, easements, conditions, and 

limitations of record. 
3. Taxes for the year of 1991 and subsequent years. 

Together with all the tenements, hereditaments and 
appurtenances thereto belonging or in anywise appertaining. 

To Dave and to Bold the same in fee simple forever. 

DEEDSPEC.WAR 

c:, 
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And the grantor hereby covenants with grantees that grantor 
is lawfully seized of said land in fee simple; that the grantor 
has good right and lawful authority to sell and convey said land, 
and hereby warrants the title to said land and will defend the 
same against the lawful claims of all persons claiming by, 
through or under the said grantor, 

DI 111TIIBSS lOIBRBOP, the said grantor has signed and sealed 
these presents the day and year first above written. 

Signed, sealed and delivered 
in the presence of1 

~~ signature of first witness 

printed name of first witness 

-fhmtlo,, C i,,l(,z d: vJ©-rizzJ 
signature of second witness 

Tumela Gllbfr± Wortze. I 
printed name of second witness 

· STATE OP FLORIDA 

COUNTY OF LEE 

The foregoing 
day of ~ 
as Trustee; o is 
[ 1 

instrument was acknowledged before me this ~l'v 
, 1994, by ALAN S, WORTZEL, Individually and 

personally known N to me or who has produced 
___________________ as identification. 

NO~ARY PUB 1 • _ J 

s n ~llAAl,,,,u.,~~~· .,i:·:·r,,. 
pri~iA ~:ltw ,'.a 5 · !,r,~:•-.·~~- 'i 

State of Florida at Larg_e · (~ei\1Y,··'.·,,"}.".~<', 
My Commission Expires, . ': ::. ,;,:',;,~~ 

:rr~f~~ i~~rr..~~= . ~- /_:y" }t,!J 
BOIIJEO tHIU Gl'.11:RAI. INS. 11111, ~-- -"''· '. _,.-

DEEDSPEC.WAR 
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EXHIBIT "A" 

A parcel of 1and lying in Section 6, Township 46 South, Range 25 East, 
Lee County, Florida, more particularly described as follows: 

Beginning at the intersection of the North line of the Southwest Quarter 
(SWJ) of said Section 6 and the Southerly right of way line of Old U.S. 
41; thence S 40°30'24" E along said Southerly right of way line for 100.00 
feet; thence S 49°29'36" W for 605.22 feet; thence N 0°21 '30" W parallel 
with the West 1 ine of said Section 6 for 550.44 feet to the tlorth line 
of the Southwest Quarter (SIil) of said Section 6; thence S 78°28' 32" E 
along said North line for 406.86 feet to the point of beginning. 
Containing 3,210 acres. 
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RETURN TO: Courthouse Box 4 

PREPARED BY: RICHARD W. WINESETT 
Avery, Whigham & Winesett, P.A. 
Post Office Drawer 610 
Fort Myers, FL 33902 
Telephone: (813) 334-7040 

3845036 
Oocum~nta,, Ta• PJ. S -~7<_0 __ _ 

QUIT-CLAIM DBBD 

This Quit-Claim Deed, executed this &i!/day of October, A.D. 
1995, between RONALD c. FRANCISCO, Trustee, of the County of Lee 

in the State of Florida, first party, to HARVEY B. YOUNGQUIST as 
Trustee, whose post office address is P. o. Box 60257, Ft. Myers, 

Fl. 33906, second party: 

(Whenever used herein the terms "first party" and "second party" 
shall include singular and plural, heirs, legal representatives, 
and assigns of individuals, and the successors and assigns of 
corporations, wherever the context so admits or requires.) 

WIT NBS SB TH: 

• That the said first party, for and in consideration of the 
~ d sum of Ten Dollars ($10.00), in hand paid by said second party, 

g~ the receipt whereof is hereby acknowledged, does hereby rernise, 
ua release and quit-claim unto the said second party forever, all 
~ . 
-o 
~§ the right, title, interest, claim and demand which the said first 
5~ , ~ party has in and to the following described lot, piece or parcel 
§d of land, situate, lying and being in the County of Lee, State of ; :; 
~ • Florida, to wit: 
Ii! 
8 A parcel of land lying in Section 6, Township 46 South, 
l:t • Range 25 East, Lee County, Florida, more particularly 

described as follows: 

Beginning at the intersection of the North line of the 
Southwest Quarter (SW-1/4) of said Section 6 and the 
Southerly right of way line of Old U.S. 41; thence S 
40°30'24" E along said Southerly right of way line for 
100.00 feet; thence S 49°29'36" W for 605.22 feet; 
thence N 0°21 1 30" W parallel with the West line of said 
Section 6 for 550.44 feet to the North line of the 
Southwest Quarter (SW-1/4) of said Section 6; thence S 
78°28'32" E along said North line for 406.86 feet to 
the point of beginning. 

THIS DEED CONFERS AND THE TRUSTEE NAMED HEREIN IS, 
PURSUANT TO F.S. 689.071, HEREBY VESTED WITH FULL POWER 
AND AUTHORITY EITHER TO PROTECT, CONSERVE AND TO SELL, 
OR TO LEASE OR TO ENCUMBER, OR OTHERWISE DISPOSE OF THE 
REAL PROPERTY DESCRIBED HEREIN. 

This conveyance is subject to the following: 

1. Zoning and other governmental regulations. 
2. Restrictions, reservations, easements, conditions, 

and limitations of record. 

1 

(J"\ 
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3. Ad Valorem Real Property taxes. 

To Have and to Bold the same together with all and singular 
the appurtenances thereunto belonging or in anywise appertaining, 
and all the estate, right, title, interest, lien, equity and 
claim whosoever of the said first party, either in law or equity, 
to the proper use, benefit and behoof of the second party 
forever. 

IN WITNESS WHEREOF, the said first party has signed 
sealed these presents the day and year first above written. 
Signed, sealed and delivered 
in the presence of: 

Wi~/Jtt}~ 
Witness 
Printed name: l?,'c.l.uc, w w,'1.1,rs1:,r 

STATE OF FLORIDA 

COUNTY OF LEE 

and 

The foregoing instrument was acknowledged before me this 
~ day of S•[I ,~~r;•yg95, Jzy RONALD c. FRANCISCO, Trustee, who 
is personally known [q--"'to me or who has produced [] 

as identification. 

NOTARY PUBLIC: 

/ :7~ si~n a-::dLv ,Aw.-__./ 
print 1MnEJmnnan 
My Co ission Expires: 
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Prepared by / Return to: 
Carl D. Dawson 
Beta Title Company 
12734 Kenwood Ln. Suile 13 
Ft. Myers, Fl 33907 
Title Insurance #53651MB 

4121657 

Tax Parcel No.06·46·25·00·00013.0040 

97HAR-3 AH 9: 51 

. _ e,nr~II. cct7ill" (Space Above This line for Recording Data) ______ _ 

, . 'f\l t~· ;.:~\..\t ··; 

,:>-LCCil"J, ~;~.;,,.111\\IJl,\f~Oll W A A A A N T Y O E E 0 

THIS INDENTURE made lhls 25th day of February , 1997 BETWEEN HARVEY 
YOUNGQUIST, TRUSTEE''\is Sellers, of POST OFFICE BOX 60257, FORT MYERS, FLORIDA 33906, GRANTOR', 
and HERB JONES, JR, TRUSTEE, , 11s GRANTEE" of 

P .o. !lox fH,7, fart t-t,,ers, R. 33932 

W I T N E S S E T H, That said Grantor, for and In conslder11Uon of the sum of TEN 
AND 00/100'5 ($10.00) Dollars and other good and valuable considerations to said grantor In 
hand paid by said grantee, the receipt whereof Is hereby acknowledged, has granted, 
bargained and convey to the grantee and grantee's heirs forever the following described 
land located In the County of Lee, State of Florida, to-wit: 

A parcel of land lying In Section 6, Township 46 South, Range 25 East, Lee 
County, Florida, more parllcularly described as follows: 

Beginning at the intersection of the North line of the Southwest Quarter 
(SW-1/4) of said Section 6 and the Southerly right of way line of Old U.S. 41; 
thence S 40 degrees 30'24" E along said Southerly right of way line for 
100.00 feet; thence S 49 degrees 29'36" W for 605.22 feet; thence N o 
degrees 21 '30" W parallel with the Wes\ line of said Section 6 for 550.44 feet 
to the North line of the Southwest Quarter (SW-1/4) of said Section 6; \hence 
S 78 degrees 28'32" E along said North line for 406.86 feet to the point of 
beginning. 

SUBJECT TO restrictions, reservallons and easements of record and taxes for 
the year ~ubsequent to the year 1996. 

*and iooividually 

and said granlor does hereby fully warrant the Ille to said land, and will defend the same againsl lhe lawlul claims of all 
persons whomsoever. 'Singular and pural are inlerchangeable as conlexl requres. 
IN WITNESS WHEREOF, Grantor has hereunio sel grantor's hand and seal this day and year rrsl abo 

_lSo,v, d w. \So.u•~oo 
Printed Name 

STATE OF t:: lo r·, AA 
COUNTY OF_..,k~e.,,_:e, __ ------

1 HEREBY CERTIFY that on this -2Sth day of Su>niary • 1997, before me, an ollieer duly quamied to take 
acknowledgements, pe<sona\ly appeared: HARVEY YOUNGQUIST, muSTEE, 1: to me known to be the person(s I described 
il and who execuled Iha foregoing ilstrumenl and acknowledged belore me that \hey executed the same heely and 
voluntarily, and \hal Iha above-named person is ( ) personally known lo me ( ) or produced 

as identircation, and Iha~ 

..----"'o""FF"°10"'1~AL~ff~O:-:T~AR:::Y:-:'.6=:EA::-:-:-L, ~ 
.. DAVID W DAWSON ~ubrc 

..L * COMMl8810NNUMBERµ',Q U),~ (j1JJS,OIC) "'' CC339902 ~-i-----~~ ..... -~~~~,,___.,___ 
'\p ~ MY COMMISSION EXP, Prr>led Name 

• JAN, 6, 19118 COMMISSION EXPIRATION: 



Prepared by / Return to: 
William B. Dawson 
Beta Title Company 
12734 Kenwood Lane, Suite 13 
Fort Myers, Florida 33907 
Title Insurance #56578LB 
Tax Parcel No.06-46-25-00-00013.0040 

,,. .............. ,. 
INSTR I 5347108 

OR BK 03572 PG 0818 
Rl.COldJU) 0.::/04/02 10:33 All 
CHAlll.lE GRl:1:N Cl£ilK IF COURT 
LH. CIJUNl y 
Rl:CtlllD I NG Fl:£ 6. 011 
DlPUIY U.l:RK M Robinson 

-------~Space Above Thia Line for Recording Data) _______ _ 

QUIT CLAIM DEED 

EXECUTED this ~ay of D£i:?an~----' 200,JtiaETWEEN HERB JONES, JR, 
INDIVIDUALLY AND AS TRUSTEE GRANTOR", and HERBERT S. JONES,JR. TRUSTEE, OF THE 
HERBERT S. JONES, JR. DECLARATION OF TRUST DATED MARCH 31, 1997•, , as GRANTEE", of 

W I T N E S S E T H, That said Granter, for and in consideration of the sum of TEN AND 00/100'S ($10.00) Dollars 
and other good and valuable considerations to said granter in hand paid by said grantee, the receipt whereof is hereby 

acknowledged, does hereby remiss, release, and quit claim unto the Grantee forever, all the right, title, interest, claim and 
demand which the said Granter has in and to the following described lot, piece or parcel of land, situate, lying and being 
in the County of Lee, State of Florida, to wit: 

A parcel of land lying in Section 6, Township 46 South, Range 25 East, Lee 
County, Florida, more particularly deacrlbed as: 

Beginning at the Intersection of the North line of the Southwest Quarter (SW 
1/4) of said Section 6 and the Southerly right-of-way line of Old U.S. 41; then 
S 40 degrees 30'24" E along said Southerly right-of-way line for 100.0 feet; 
thence S 49 degrees 29'36" W for 605.22 feet; thence N 0 degrees 21 '30" W 
parallel with the West line of said Section 6 for 550.44 feet to the North line 
of the Southwest Quarter (SW 1 /4) of said Section 6; thence S 78 degrees 
28'32" E along said North line for 406.86 feet to the point of beginning. 
*with full power and authority either to protect, conserve and to sell, or to 
lease, or to encumber, or otherwise to manage and dispose of the real 
property described in this recorded instrument under Fla Statute 689.071. 

Subject to easements, restrictions and reservations of record and taxes for 
the current year. 

TO HAVE AND TO HOLD the same together with all and singular the appurtenances thereunto belonging or in anywise 
appertaining, and all the estate, right title, interest, lien, equity and claim whatsoever at the said Granter, either in law or 
equity to the only proper use benefit and behoof of the said Grantee forever. 

WITNESS ~ 

~~ 

Printed Name 

STATE OF FLORIDA 
COUNTY OF LEE 

I HEREBY CERTIFY that on this ~Y of 0~ . 2o/,_ before me, an officer duly qualified to take 
acknowledgements, personally appeared: HERB JONES, JR, INDIVIDUALl y AND AS TRUSTEE, to me known to be the 
person(s) described in and who executed the foregoing instrument and acknowledged before me that they executed the 
same freely and voluntarily, and that the above-named person is ( 't'15irsonally known to me ( ) or produced 
______________ as identification, and that an a 

KIM A. DONNELLY 
MY COMMISSION t CC 756556 

EXPIRES: Jufy 6, 2002 
Bondtd 'Thru Notary,Publc Undlrwrilffl 



Attachment I
STATE OF FLORIDA 

LEE COUNTY PROPERTY APPRAISER 
MATTHEW H. CALDWELL 

Mailing Address: 
P.O. Box 1546 

Fort Myers, Florida 33902-1546 

Telephone: (239) 533-6100 

Physical Address: 
2480 Thompson Street 

Fort Myers, Florida 33901-3074 

Website: www.leepa.org 

Application for Combination or Split of Existing Parcels 

Please submit this completed form to GISTeam@leepa.org or fax to 239-533-6107. 

This form serves as the owner's request to administratively combine or split parcels for tax billing and 
assessment purposes. The Property Appraiser's office will only combine or split parcels under the 
following conditions: 
• Parcels must be contiguous. 
• Taxes on all parcels must be paid. 

• 
• 

Parcel ownership/title must be the same . 
No open VAB petitions on the parcel(s). 

To split a parcel, we may request one or more of the following items: 
• Approval from the jurisdiction. 
• Deed, Subdivision Plat, Declaration of Condominium etc. recorded with Lee Clerk of Court. 
• Information that the parcel(s) was previously platted and/or previously recorded documents that 

correspond to the requested configuration. 

The Property Appraiser's office reserves the right to deny any application, or to request additional 
information such as photo identification, site survey (to locate or identify buildings etc.), permit 
application, land development order, ordinance, or evidence of ownership. 

This request does not imply suitability or authorize development of the parcel. Contact the development 
department of the local jurisdiction for questions concerning the development of the parcel and legality of 
this request. This action does not nullify or alleviate any existing liens or encumbrances on the property. 

By submitting this application, you agree that the Lee County Property AP,1Pi.' · ·s 1: ither responsible 
nor liable for any problems or complications resulting from this request. (Initial) 

El COMBINE ◄ Check One ► D SPLI 
Folio IDs or STRAP Numbers 

(Attach another application if more than 4) 

06-46-25-00-00013.001 A 

06-46-25-00-00013 .0040 

Folio ID or STRAP Number 

List Lot Numbers or Attach Sketch/Survey 

{-I ----
Owner Signature: Date: 10/15/2025 

Print Name: Herbert Jo Phone: (239) 340-6363 
-----"--f----.''------------

E mail Address: greenie-19 3@ ----..--'---------------- ----------- --(Please pri to receive automated email confirmation that your request was processed). 

IAAO CEAA Jurisdiction, 2008 & 2015 --- 2014 IAAO International Award ---1999 Belon Award 
1997 JAAO Most Distinguished Assessment Jurisdiction Award--1994 NACO Achievement Award -1989 JAAO Public lnfonnation Award 
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INSTR I 5056722 
Prepared by and return to: 
Simone Phil 1 i ps 
TROPICAL TITLE Insurance Agency, Inc. 

660 9th Street North, Suite 3 
Naples, FL 34102 

OR BK 03359 PG 3173 
RECORDED 02/05/01 08:37 AM 
ClilRLIE GREEN CLERK OF COORT 
LEE CllJNTY 
RECORDING FEE 10.50 

012P8288 DOC TAX PD<F. S. 201. 02) 302. 40 
TAX ID NO, 06-46-25-00-00013.00lA DEPUTY CLERK J Miller 

WARRANTY DEED 
THIS WARRANTY DEED Made the tfo day of A.D. 2001 

BERNARD J. DE WOLFE CO-TRUSTEE AND MARVIN METHENY CO-TRUSTEE OF THE US 
41 TRUST IV DATED APRIL 3, 1988 

by 

whose postoffice address is 16050 S Tamiami Trail, Suite 103, Ft Myers, FL 
33908, hereinafter called the grantor, to 

HERB JONES JR. TRUSTEE OF THE HERB JONES, JR. TRUST 

whose postoffice address is 16420 Old US 41, Fort Myers, FL 33912, hereinafter 
called the grantee: 

WITNESSETH: That the grantor, for and in consideration of the sum of ten and 
00/100 ($10.00) Dollars and other valuable considerations, receipt whereof is 
hereby acknowledged, hereby grants, bargains, sells, aliens, remises, releases, 
conveys and confirms unto the grantee, all that certain land situate in Lee 
County, Florida, viz: 

A portion of the Southeast quarter of Section 6, Township 46 South, 
Range 25 East, lying Northeasterly of the 10 mile canal, Lee County, 
Florida, being more particularly described as follows: 

From a 4" X 4' concrete post, marking the intersection of the Westerly 
Right-of-Way of Old US 41 and the northerly line of the Southeast 
quarter of Section 6, Township 46 South, Range 25 East, run North 78 
degrees 30'20' West along said Quarter Section line, a distance of 
407,12 feet to the Point of Beginning; thence continue North 78 
degrees 30'20" West 324.75 feet to the Northeasterly Right-of-Way of 
Ten Mile Canal (150 foot R/W): thence run South 27 degrees 52'58" East 
along said Right-of-Way, 672.31 feet to a Point of Curvature of a 
curve to the right with a central angle of 1 degree 59'06', a radius 
of 484.26 feet, a chord of 16,78 feet bearing South 26 degrees 53'25' 
East; thence along the arc of said curve, 16,78 feet; thence run North 
00 degrees 23'47' West, a distance of 543.89 feet to the Point of 
Beginning. 

This deed confers 
protect, conserve, 
and dispose of the 
Statute 689.071. 

upon the Trustee(s) the ful 1 power and authority to 
sell, convey, lease, encumber or otherwise manage 

real estate, or any part of it, pursuant to Florida 

TOGETHER with all the tenements, hereditaments and appurtenances thereto 
belonging or in anywise appertaining. 

TO HAVE AND TO HOLD, the same in FEE SIMPLE 

AND the grantor hereby covenants with said grantee that the granter is lawfully 
seized of said land in fee simple; that the granter has good right and lawful 
authority to sell and convey said land; that the grantor hereby fully warrants 
the title to said land and will defend the same against the lawful claims of all 
persons whomsoever; and that said land is free of all encumbrances, except taxes 
accruing subsequent to December 31, 2000. 

IN WITNESS WHEREOF, the said grantor has signed and sealed these presents the 
day and year first above written. 

led and delivered in our~rese_n. 

_.- -· __ u2:e~----
BERNARD J. DE WOLFE CO-TRUSTEE 

ff 



STATE OF FLORIDA 

COUNTY OF Lee 

OR Bl 03359 PG 3174 

The foregoing instrument 
__ J~v~~~-=-=----,.,,......,==­
METHENY co-tRUSTEE OF THE us 

was acknowledged before me this t6 day of 
2001, by BERNARD J. DE WOLFE CO-TRUSTEE AND MARVIN 
41 TRUST IV DATED APRIL 3, 1988, who are personally 

known to me •• who Ii ave p1 odcced dS'""' 

jclaMifi;1tie"" and who did not take an oath and executed the same for the 
purposes therein contained. 

My commission 

(SEAL) 

expi ~•'"- StevenM.Oavis : 

f
WIIIIIIIIININllfljll1'1NIIINIIINNl.'NIIINNIN. 

, __ , ___ J n Notaiy Public, State of Florida ' 
~ rj. Commission No. CC 664181 ' 

••" My Commission Exp. 07/16/2001 • 
) 1-800-3-NOTAR.Y Fla. NOW)'Service&BcmdinaCo : c 



Prepared by / Return to: 
William B. Dawson 
Beta Title Company 
12734 Kenwood Lane, Suite 13 
Fort Myers, Florida 33907 
Title Insurance #56578LB 
Tax Parcel No.06-46-25-00-00013.0040 

,,. .............. ,. 
INSTR I 5347108 

OR BK 03572 PG 0818 
Rl.COk!JU) 0.::/04/02 10:33 All 
CHAill.lE GRl:1:N ct.EllK IF COURT 
LH. CIJUNl Y 
Rl:CtlllDING Fl:£ 6. 011 
DlPUIY U.l:RK M Robinson 

-------~Space Above Thia Line for Recording Data) _______ _ 

QUIT CLAIM DEED 

EXECUTED this "'3 /'s1
day of D£1:?Ein---pq , 200,JtiBETWEEN HERB JONES, JR, 

INDIVIDUALLY AND AS TRUSTEE GRANTOR", and HERBERT S. JONES,JR. TRUSTEE, OF THE 
HERBERT S. JONES, JR. DECLARATION OF TRUST DATED MARCH 31, 1997•, , as GRANTEE", of 

W I T N E S S E T H, That said Granter, for and in consideration of the sum of TEN AND 00/100'S ($10.00) Dollars 
and other good and valuable considerations to said granter in hand paid by said grantee, the receipt whereof is hereby 
acknowledged, does hereby remiss, release, and quit claim unto the Grantee forever, all the right, title, interest, claim and 
demand which the said Granter has in and to the following described lot, piece or parcel of land, situate, lying and being 
in the County of Lee, State of Florida, to wit: 

A parcel of land lying in Section 6, Township 46 South, Range 25 East, Lee 
County, Florida, more particularly deacrlbed as: 

Beginning at the Intersection of the North line of the Southwest Quarter (SW 
1/4) of said Section 6 and the Southerly right-of-way line of Old U.S. 41; then 
S 40 degrees 30'24" E along said Southerly right-of-way line for 100.0 feet; 
thence S 49 degrees 29'36" W for 605.22 feet; thence N 0 degrees 21 '30" W 
parallel with the West line of said Section 6 for 550.44 feet to the North line 
of the Southwest Quarter (SW 1 /4) of said Section 6; thence S 78 degrees 
28'32" E along said North line for 406.86 feet to the point of beginning. 
*with full power and authority either to protect, conserve and to sell, or to 
lease, or to encumber, or otherwise to manage and dispose of the real 
property described in this recorded instrument under Fla Statute 689.071. 

Subject to easements, restrictions and reservations of record and taxes for 
the current year. 

TO HAVE AND TO HOLD the same together with all and singular the appurtenances thereunto belonging or in anywise 
appertaining, and all the estate, right title, interest, lien, equity and claim whatsoever at the said Granter, either in law or 
equity to the only proper use benefit and behoof of the said Grantee forever. 

IN WITNESS WHEREOF, Granter has hereunto set grantor's hand and sea,1,1 llli&-14!nd year first above written. 

WITNESS ~ 

~~ 
Printed Name 

Printed Name 

STATE OF FLORIDA 
COUNTY OF LEE 

I HEREBY CERTIFY that on this ~Y of 0~ . 2o/,_ before me, an officer duly qualified to take 
acknowledgements, personally appeared: HERB JONES, JR, INDIVIDUALl y AND AS TRUSTEE, to me known to be the 
person(s) described in and who executed the foregoing instrument and acknowledged before me that they executed the 
same freely and voluntarily, and that the above-named person is ( 't'15irsonally known to me ( ) or produced 
______________ as identification, and that an o 

" ~ KIM A. DONNELLY 
i ,:.\ MY COMMISSION t CC 756556 
· · ! EXPIRES: Jufy 6, 2002 

;~, .~ Bondtd 'Thru Notary, Pubic Undlrwrilffl Printed Name 
COMMISSION EXPIRATION: 
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Carol Zepeda

From: GISTeam <GISTeam@leepa.org>
Sent: Wednesday, October 15, 2025 3:37 PM
To: GREENIE-1963@OUTLOOK.COM
Cc: Alexis Crespo; Carol Zepeda
Subject: RE: APPLICATION FOR COMBINATION OF EXISTING PARCELS (06-46-25-00-00013-001A; 

06-46-25-00-0013-0040) - 20251134212CM

Our office has received and accepts your application for parcel reconfiguration.  You will receive an automated email 
from our office once the process is complete.  If you have any problems or questions please let us know. 
  
Thanks, 
GIS Team 
Lee County Property Appraiser 
P: (239) 533-6100 
W: www.leepa.org  
  
From: Carol Zepeda <czepeda@rviplanning.com>  
Sent: Wednesday, October 15, 2025 2:15 PM 
To: GISTeam <GISTeam@leepa.org> 
Cc: Alexis Crespo <acrespo@rviplanning.com> 
Subject: APPLICATION FOR COMBINATION OF EXISTING PARCELS (06-46-25-00-00013-001A; 06-46-25-00-0013-0040) 
 
Hello, Please see attached our request for a Combination of Existing Parcels with the required supporting documentation. If any additional information is needed please feel free to contact me and I will be happy to assist. Carol Zepeda Project 
 

Hello,  
 
Please see attached our request for a Combination of Existing Parcels with the required supporting 
documentation.  
If any additional information is needed please feel free to contact me and I will be happy to assist.  
 

Carol Zepeda  
Project Manager 
 
RVi Planning + Landscape Architecture 
111 N. Magnolia Ave | Suite 1350 • Orlando, FL 32801 
239.371.0462 Mobile • 407-775-6500 Direct •  
www.rviplanning.com (-> urldefense.com) 

 
  

How did we do? We want to hear from you! 
http://www.leepa.org/Feedback/Feedback.aspx 

Under Florida law, email addresses are public records. If you do not want your email address released in response to a public records request, do not send 
email to the Lee County Property Appraiser Office. Instead, contact this office by phone or in writing.  

Lee County Property Appraiser Office  
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Links contained in this email have been replaced. If you click on a link in the email above, the link will be 
analyzed for known threats. If a known threat is found, you will not be able to proceed to the destination. 
If suspicious content is detected, you will see a warning.  
External Email: Do not click any links or open any attachments unless you trust the sender and know the 
content is safe. 
 



Attachment J

RESOLUTION Z-75- 137 
(Amends Resolution Z-75--3) 

The following resolution was offered by Commissioner Sayers --"''-------
and seconded by Commissioner ___ G=o~l~d~t~ra=pc-______ , and upon poll of the 

members present the vote was as .C-,, -· -- . 
IUI IUW~; 

George Goldtrap AYE 
James Sweeney AYE 
Richard Sayers AYE 
Bob Whan AYE 
Betty Bowen NAY 

WHEREAS, Curtis Bostick (formerly Elton Eastman) 

in zoning from All to TU 

SUBJECT PROPERTY: 

SEE ATTACHED LEGAL DESCRIPTION 

has requested a change 

WHEREAS, a public hearing of the Lee County Zoning Board was advertised and 

held, as requested by law, and after hearing all interested parties and considering 

adjacent areas, the Zoning Board recommended that the petition be denied for a 

zoning cbaoge from AU to IU 

WHEREAS, this Board after reviewing the records and recommendations of the 

Zoning Board and having given an opportunity to all interested persons to be heard 

after being duly sworn according to law, and upon due and proper consideration 

having been given to this matter, this Board took action as hereinafter described. 

NOW THEREFORE BE IT RESOLVED by the Board of County Ccmmis5ioners, Lee County, 

Florida, that the decision of the Zoning Board reconnnending denial for a change 

in_zoning from AU to IU be set aside and approved for a change in zoning from AU 

to..-1..lJ with the stipulation that it be for site location only. 

------------------------------- ------

PASSED AND ADOPTED THIS 9th DAY OF June , 1975 --.:...=..:-=----- ---------



LEGAL DESCRIPTION FOR CURTIS BOSTICK 

74-12-5 

SUBJECT PROPERTY: 
. . 

140 acres mora or less of Section 6, Town~hip 46 South, Rangc·25 
East of Lee County, Florida. 

The Soµth half of the Northwest quarter of Section 6, Town­
ship 46 South, Ran9c 25 EcJst., and .:ill th.:it pa.rt of the \·lest 
half of the Southwest auartcr of said Section 6 which lies . . 
East imd North of the right-of-\·:ay of the "Old Tamiami Trail CT 

formerly State noad No. 45~ 

There is excepted from the above dcscrib~d parcels the following 
parcel of land: 

Frorn the concrete monument marking the NOJ.:-tr.east corne·r of 
said West half of the Southwest qua:rter of sc:.id Section 6, 
run ?~orth 78 dcgr~es 29" 40' West along the quarter sect:ion 
line for 106.42 feet to the Point of Beginning of this exception. 
From said Point of Beginning run South 49 d~g~ees 28'' 20' 
West and perpendicular to the Northeasterly line of the main­
tained right-of-\·1ay line of said "Old Tu.r-::iami Trail" · for 
173.34 feet to a point on said Northeasterly right-of-way 

- line; thence run North 40 degrees Jl" 40 1 ~c-t along said 
Northec:~sterly li.!1e of said County Road passi:1.g thrcug:1 roint 
on said quarter section line at 222~13 fe~c £or 30C.O feet; 
thenc~ run North 49 ~cgrees 28" 20' East pcrpendicula= to said 
Northeasterly right-of-way line for 173. 34 tect; thence ru~ 

·south 40 degre~s 31 11 10' East parallel ~ith said Northeasterly 
right-of-way line fo~ 300 feet to ci1e Point of Beginning. 

Less the right-of-way for the "Old ~amfami 'l'r~dl 11
, forr..erly 

State Road No. 43, ~iid less also the right-of-way for the 
Fort Myers Southern nailroad now occupied by Atlantic Coastline 
Railroad as the same 2resently exists, and subject to an 
casement for·transmissio~ lines along th~ E~sterly sitle of 
said South half of the Northwest quarter in favo= of Florida 
Power and Light: Company. 

The East onehalf of the Southwest quarter of Section 6, 
Township 46 South,, Rung'3 25 E~ast, lyinsr S.:is~ of the right of 
way of existing U. 5 .. 41 (Stnte Road No; 45); less railroad 
right of way and subject co oil, gas and raincrRl lease, right 
of way for State Road ~o. 45 and easement of rc~ord. 

SIZE OF PROPERiY: 140 acres -



Attachment K

RESOLUTION NUMBER Z-18-020 

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS 
OF LEE COUNTY, FLORIDA 

WHEREAS, the property owner, GSS41 , LLC, filed an application to amend the approved 
Commercial Planned Development (CPD)on a 3.38± acre parcel, in reference to Great Space 
Storage US 41; and 

WHEREAS, a public hearing before the Lee County Zoning Hearing Examiner, Laura B. 
Belflower, was advertised and held on June 20, 2018; and 

WHEREAS, the Hearing Examiner gave full consideration to the evidence in the record 
for Case #DCl2018-00010 and recommended APPROVAL of the Request; and 

WHEREAS, a second public hearing was advertised and held on October 17, 2018 before 
the Lee County Board of Commissioners; and, 

WHEREAS, the Lee County Board of Commissioners gave full and complete 
consideration to the recommendations of the staff, the Hearing Examiner, the documents on 
record and the testimony of all interested persons. 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 
COMMISSIONERS: 

SECTION A. REQUEST 

The applicant filed a request to amend the approved CPD on approximately 3.38 acres of land to 
increase the maximum building height from 35 feet/3 stories to 50 feet. 

The property is located in the Urban Community Future Land Use Category and is legally 
described in attached Exhibit A. The request is APPROVED, SUBJECT TO the conditions and 
deviations specified in Sections B and C below. 

SECTION B. CONDITIONS: 

All references to uses are as defined or listed in the Lee County Land Development Code (LDC). 

1. The development of Parcel A must be in accordance with the one-page Master Concept 
Plan (MCP) entitled "Final Plan", prepared by Waldrop Engineering, date stamped 
received March 16, 2018 and attached hereto as Exhibit C, except as modified by the 
conditions herein. [Added by DCl2018-0001 O] 

The development of Parcel B shall be in accordance with the one-page MCP, entitled 
"DeWolfe and Johnson C.P.D. Master Concept Plan", prepared by H.W. Morris & 
Associates, Drawing No. 88-100, plan dated December 15, 1988, date stamped received 
December 15, 1988, and attached hereto as Exhibit D, except as may be modified by the 
conditions herein. [Amended by DCl2018-0001 O] 

Case No. DCl2018-00010 
Z-18-020 

Page 1 of 6 



Approval of this request does not exempt the applicant from compliance with all 
development regulations, except as specifically approved herein. 

2. The schedule of uses for the CPD shall include the following uses (based on uses allowed 
in the CC and CG zoning districts in 1988): [Amended by DCl2018-0001 O] 

Administrative Offices 
Animal Clinics 
Animal Kennel - completely enclosed within a building 
Automatic Teller Machines 
Banks and Financial Establishments - all Groups 
Boat Parts Store 
Broadcasting Studio, Commercial Radio and Television 
Business Services - Group I 
Cleaning and Maintenance Services 
Clothing Stores, General 
Club, Commercial, Fraternal, or Membership Organization 
Convenience Food and Beverage Store 
Day Care Center, Adult or Child 
Department Store 
Drug Store/Pharmacy 
Drive-thru Facilities - for any permitted use 
Emergency Medical Services 
Entrance Gates and Gatehouses 
Essential Services 
Essential Service Facilities - Group I 
Excavation - water retention 
Flea Market, Indoor 
Food Stores - Groups I and II 
Funeral Home and Mortuaries, including crematories 
Government Services 
Hardware Store 
Health Care Facility - Group Ill 
Hobby, Toy and Game Shops 
Household/Office Furnishings - Groups I, II and Ill 
Medical Offices 
Mobile Home Dealer 
Model Display Centers 
Music Store 
Non-Store Retailers - all Groups 
Package Stores 
Personal Services - all Groups 
Pet Services 
Pet Shop 
Place of Worship and Religious Facilities 
Plant Nursery 
Printing and Publishing 
Recreation, Commercial - Groups II and IV 
Religious Facilities 

Case No. DCl2018-00010 
Z-18-020 
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Repair Shops - Groups I, II, Ill and IV 
Restaurants - Fast Food 
Restaurants - Standard all Groups 
Schools, Commercial 
Signs, provided such signs comply with the Lee County Sign Ordinance 
Social Services - Group I 
Specialty Retail Shops - Groups I, II, Ill and IV 
Storage, Indoor, Enclosed 
Studios 
Temporary Uses 
Towers, Communication - when accessory to a permitted use 
Variety Stores 
Warehouse, Mini-warehouse - Parcel A only [Added by ADD2016-00196 and 

amended by DCl2018-0001 0] 

3. The following Property Development Regulations are hereby established: 

Minimum Setbacks: [Added by ADD2016-00196] 
Street: 25 feet 
Side: 20 feet or 1/2 building height, whichever is greater.,_ except as 

modified by Deviation 4 [Amended by DCl2018-0001 0] 
Rear: 
Water body: 

25 feet 
25 feet 

Maximum Lot Coverage: 40% 
Minimum Open Space: 20% [Added by ADD2016-00196] 
Maximum Building Height: [Amended by DCl2018-0001 0] 

Parcel A: 50 feet 
Parcel B: 35 feet/3 stories 

Minimum Lot Size: 
Parcel A: 3.2 Acres 
Parcel B: 0.32 Acres 

4. Prior to final plan approval, the location of the proposed point(s) of vehicular ingress and 
egress for Parcel B must be shown on the MCP. [Amended by DCl2018-00010] 

5. A ten-foot wide Type "A" vegetative buffer shall be provided along the banks of the Ten 
Mile Canal which will aid in stabilization of canal banks, thereby preventing erosion, 
sedimentation and reducing storm runoff. 

6. The applicant shall comply with the water quality provisions of the Lakes Park Watershed 
Ordinance (Ordinance 85-46), as may be amended. 

Case No. DCl2018-00010 
Z-18-020 
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SECTION C. DEVIATIONS: 

1. Deviation (1) seeks relief from the LDC §10-261 (a) requirement to provide a minimum of 
216 sq. ft. of refuse and solid waste container space for the first 25,000 sq. ft. of 
commercial building area, plus 8 sq. ft. for each additional 1,000 sq. ft. of commercial 
building area, to allow for a total container space to be based on office square footage 
only, and exclude building area used for mini-warehouse. This deviation was APPROVED 
by ADD2016-00196. 

2. Deviation (2) seeks relief from the LDC §10-353(a)(2) requirement for commercial and 
industrial buildings with a gross floor area over 30,000 sq. ft. located within the Lee County 
Utilities' future sewer service areas to be connect to a sewer system, to allow for the 
100,000 square foot mini-warehouse building to connect to a private septic system. This 
deviation was APPROVED by ADD2016-00196, SUBJECT TO the following conditions: 

a. A development order may be issued upon satisfactory documentation that the 
development will itself provide sanitary sewer service in accordance with the 
regulations of the state department of environmental protection, or on-site sewage 
disposal in accordance with the regulations of the state department of health; and 

b. The system approved under LDC §10-353(b)(1) must be removed or abated and 
connection to the utility must be made not more than 90 days from the date the 
utility provides written notice to the property owner that sanitary sewer service is 
available at the boundary of the development and connection is mandatory. An 
appropriate bond or equivalent security may, at the utility's option, be tendered to 
the affected utility to ensure compliance: and 

c. The individual sewage disposal system installed must comply with Chapter 64E-6 
of the Florida Administrative Code, as the same now exists or as it may be 
amended from time to time. 

3. Deviation (3) seeks relief from the LDC §10-416(d)(1) requirement that all new 
developments adhere to buffering and screening regulations when the proposed 
development abuts a different use, to allow for a portion of the perimeter buffer to be 
located on the C-1 zoned portion of the parcel. This deviation was APPROVED by 
ADD2016-00196. 

4. Deviation (4) seeks relief from the LDC§§ 34-935(b)(1)a and e requirement to provide a 
20-foot setback and a 25-foot setback, respectively, for buildings from the development's 
perimeter boundary, to a reduced setback of 3 feet, as indicated on the MCP. This 
deviation was APPROVED by ADD2016-00196 and amended by DCl2018-00010. 

Case No. DCI2018-00010 
Z-18-020 
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SECTION D. EXHIBITS: 

The following exhibits are attached to this resolution and incorporated by reference: 

Exhibit A: 
Exhibit B: 
Exhibit C: 
Exhibit D 

Legal description of the property 
Zoning Map (with the subject parcel indicated) 
The Master Concept Plan 1 (Parcel A) 
The Master Concept Plan 2 (Parcel B) 

SECTION E. FINDINGS AND CONCLUSIONS: 

1. The Request: 

a. Complies with the applicable provisions of the Lee Plan, specifically Lee Plan 
Policies 1.1.4 and 6.1 .4; 

b. Meets the applicable provisions of the LDC or qualifies for deviations; and 

c. Is compatible with existing and planned uses in the surrounding area. 

2. The recommended conditions provide sufficient safeguards to the public interest and are 
reasonably related to the impacts on the public's interest expected from the height 
increase. 

3. The recommended amendment to existing Deviation 4 enhances the achievement of the 
objectives of the planned development, while preserving and promoting the general intent 
of the LDC to protect the public health, safety and welfare. 

4. The other review criteria are not relevant to this height increase request. 

SECTION F. SCRIVENER'S ERRORS 

The Board intends that this resolution can be renumbered or relettered and typographical 
errors that do not affect the intent and are consistent with the Board's action can be corrected 
with the authorization of the County Manager or his designee, without the need for a public 
hearing. 

Case No. DCI2018-00010 
Z-18-020 
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Commissioner Manning made a motion to adopt the foregoing resolution, seconded by 
Commissioner Hamman. The vote was as follows: 

Adopted by unanimous consent. 

John Manning 
Cecil Pendergrass 
Larry Kiker 
Brian Hamman 
Frank Mann 

Aye 
Aye 
Aye 
Aye 
Absent 

DULY PASSED AND ADOPTED this 17th day of October 2018. 

ATTEST: 
LINDA DOGGETT, CLERK 

BY~r~ 
De y Cler 

I 
I B :L WV S- AON 81DZ 

Case No. DCl2018-00010 T Oli .:l .:1 0 S3lnN l ►>J 
.~, "J :\ ! ~-, ': :i : 

BOARD OF COUNTY CO 
OF LEE COU , L 

APPROVED AS TO FO FOR THE 
NCE OF LEE COUNTY LY 

Amanda L. Swindle 
Assistant County Attorney 
County Attorney's Office 

Z-18-020 
Page 6 of6 



RHODES &RHODES LANDSURVETING, INQ ~ 
JOHNBOOTI' RHODES, P.8.M THOMAS E RHODES, P.8.M • J:1.~ ~ , ~0 \ t 

PHONE (239) 405-8166 FAX (299) 405-8169 _JJ,t:,,. ~ ~ --"'°"..... l,., '3 I ~-- ,.;,.1 I,. 

INSTRUMENT NO. 2011000260639 ~ 

PARCEL 2: 

A PART OF THE SOUTHWEST ONE-QUARTER OF SECTION 6, TOWNSHIP 46 SOUTH, RANGE 25 EAST, LEE 
COUNTY, FIOFIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

FROM THE POINT OF BEGINNING, BEING THE INTERSECTION OF THE WEST LINE OF SECTION 6, TOWNSHIP 
46 SOUTH, RANGE 25 EAST, AND THE NORTHEASTERLY RIGHf-OF-WA Y OF US 41 (200 FEET R/W), RUN 
NORTH 00°23'47" WEST ALONG SAID WEST LINE OF SECTION 6, A DISTANCE OF 682.61 FEET TO THE 
SOUTHWESTERLY RIGHf-OF-WA Y OF 10 MILE CANAL (150 FEET R/W), THENCE RUN SOUTH 27°52'58" EAST 
ALONG SAID RIGHf-OF-W A Y, 564.52 FEET TO THLINE POINT OF CURVATURE OF A CURVE TO THE RIGHf 
WITH A RADIUS OF 334.26 FEET, A CENTRAL ANGLE OF 75°00, A CHORD OF 406.96 FEET BEARING SOUTH 
093RO2 WEST; THENCE ALONG THE ARC OF SAID CURVE, 437.54 FEET TO THE POINT OF TANGENCY; 
THENCE SOUTH 47°07'02" WEST 3.46 FEET TO THE NORTHEASTERLY RIGHf-OF-WAY OF US 41 (200 FEET 
R/W) AND A POINT ON A CURVE CONCAVE TO THE SOUTHWEST WITH A RADIUS OF 5597.58 FEET, A 
CENTRAL ANGLE OF 02°58'06" , A CHORD OF 289.85 FEET BEARING NORTH 40°37'53" WEST; THENCE ALONG 
THE ARC OF SAID CURVE 289.86 FEET TO THE POINT OF BEGINNING. 

LESS AND EXCEPT THE FOLLOWING TWO PARCELS: 

A PARCEL OF LAND LYING IN SECTION 6, TOWNSHIP 46 SOUTH, RANGE 25 EAST, LEE COUNTY, FLORIDA, 
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE INTERSECTION OF THE WEST LINE OF SECTION 6. TOWNSHIP 46 SOUTH, RANGE 25 
EAST. AND THE NORTHEASTERLY RIGHf-OF-WAY OF US 41 (200 FEET WIDE), RUN NORTH 00° 18'00" WEST 
ALONG SAID WEST LINE OF SECTION 6 (BASIS OF BEARINGS) FOR 197.79 FEET TO THE POINT OF 
BEGINNING OF HEREIN DESCRIBED PARCEL OF LAND; THENCE CONTINUE NORTH 00°18'00" WEST ALONG 
SAID WEST LINE OF SECTION 6 FOR 253.04 FEET; THENCE RUN SOUTH 36° 19'38" EAST FOR 201.57 FEET; 
THENCE RUN SOUTH 52°29'20" WEST FOR 148.86 FEET TO SAID WEST LINE OF SECTION 6 AND THE POINT 
OF BEGINNING. 

A PARCEL OF LAND LYING IN SECTION 1, TOWNSHIP 46 SOUTH, RANGE 24 EAST, AND SECTION 6, 
TOWNSHIP 46 SOUTH, RANGE 25 EAST, LEE COUNTY, FLORIDA, DESCRIBED AS FOLLOWS: 

COMMENCING AT THE INTERSECTION OF THE EAST LINE OF THE AFORESAID SECTION 1 AND THE 
NORTHEASTERLY RIGHf-OF-WAY LINE OF US 41 (200 FEET WIDE) SAID POINT BEING A POINT ON A 
CURVE, CONCA VE TO THE NORTHEAST, WITH A RADIUS OF 5597.58 FEET AND WHICH RADIUS POINT 
BEARS NORTH 50°52'34" EAST; THENCE RUN NORTHWESTERLY ALONG SAID NORTHWESTER I Y RIGHf-OF­
WAY LINE AND SAID CURVE THROUGH A CENTRAL ANGLE OF 01 °36'45", AND AN ARC DISTANCE OF 157.54 
FEET TO THE POINT OF BEGINNING; THENCE NORTH 52°29'20" EAST FOR 270.69 FEET; THENCE SOUTH 
36° 19'38" EAST FOR 8 FEET: THENCE SOUTHWESTERLY PARALLEL TO AND 8 FEET AS MEASURED ON A 
PERPENDICULAR FROM THE LINE EXTENDING NORTH 52°29'20" EAST FROM THE POINT OF BEGINNING TO 
THE NORTHEASTERLY RIGHf-OF-WA Y LINE OF US 41; THENCE NORTHWESTERLY ALONG SAID RIGHf-OF­
WA Y LINE TO THE POINT OF BEGINNING. 

. ~:·", E· r.~:·, , :;:,.)',, ~p~~ 
TOGETHER WITH: { ~/ J l i:~ ·~~J t; -~ ~ J ~~' 
A TEMPORARY 10.00 FOOT WIDE SLOPE EASEMENT LYING EASTERLY AND NORTHERI}f QP\ ~ • 

11 

' 

CONTIGUOUS TO) THE ABOVE DESCRIBED PARCEL. SAID TEMPORARY SLOPE EASEME~f"TO bi@:ori16 2018 
NULl., AND VOID AT THE TIME THE PARENT TRACT ON WHICH THIS EASEMENT LIES BECOMES 
DEVELOPED; AND 

W:\2016\1000-1099\2016-1010\2016-1010 PARCEL 2 DESC.docx 
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RHODES & RHODES LAND SURVIJ)YING, INQ 
JOHNS<XY.IT RHODE';, P.8.M THOMAS E RHODE';, P.8.M 

PHONE (239) 405-8166 FAX (239) 405-(J163 

THAT CERTAIN FRONTAGE ROAD AND UTILITY 40 FOOT WIDE EASEMENT FOR INGRESS AND EGRESS AND 
UTILITIES OVER AND ACROSS TIE FOLLOWING DESCRIBED PROPERTY: AP ARCEL OF LANDL YING IN 
SECTION l,TOWNSHIP 46 SOUTH, RANGE 24 EAST, LEE COUNTY, FLORIDA, DESCRIBED AS FOLLOWS: 

COMMENCING AT THE INTERSECTION OF THE EAST LINE OF THE AFORESAID SECTION l AND THE 
NORTHEASTERLY RIGHT-OF-WAY LINE OF US 41 (200 FEET WIDE) SAID POINT BEING A POINT ON A 
CURVE, CONCA VE TO THE NORTHEAST, WITH A RADIUS OF 5597.58 FEET AND WHICH RADIUS POINT 
BEARS NORTH 50°52'34" EAST; THENCE RUN NORTHWESTERLY ALONG SAID NORTHEASTERLY RIGHT-OF­
WA Y LINE AND SAID CURVE THROUGH A CENTRAL ANGLE OF 01 °31 '50", AND AN ARC DISTANCE OF 149.54 
FEET TO THE POINT OF BEGINNlNG; THENCE CONTINUE ALONG SAID NORTHEASTERLY RIGHT-OF-WAY 
LINE AND ALONG SAID CURVE, HAVING A RADIUS OF 5597.58 FEET, A CENTRAL ANGLE OF 03° 10' 11" AND 
AN ARC DISTANCE OF 309.67 FEET THENCE RUN NORTH 55°54'31" EAST ALONG A NON-RADIAL LINE FOR 40 
FEET: THENCE RUN SOUTHEASTERLY ALONG A CURVE CONCA VE NORTHEAST ALONG A RADIUS OF 
5597.58 FEET, A CENTRAL ANGLE OF 03°10'05" AND AN ARC DISTANCE OF 307.28; THENCE RUN SOUTH 
52"29'20" WEST ALONG A NON-RADIAL LINE FOR 40 FEET TO THE POINT OF BEGINNlNG . . , •. -.,.,, , .t, 

. /// -1\00::t ~''./:';:/r 

~ 

l./ ,,d:.~,t ~,\ ! , ' O} I J - • , ' '' 

n.. JOHN se6TTRHOD£SJP~i$ :Ni.,-'N6;;Ls5113§) )~ .. .. c •• ·o· \ 
\ \ -v ' PRc?FissmNAL SURVE:YOR &:MAPPER 1 0 ;r, ~ : ::; ",: . 

'-' 
0 STATE OF FLORIDA .. ,,)\i' ', ,, '. 1- . ;ii' , ~ ~"' t;- .: c:. //P· 

D .••v'· , iri . l:· .. .-, · o ;_- ;~· .. , , ~- Y 

,, i\,i;jif i~J±:l>':;~ 
ii 

l .):.W~:i~~l 
j ~~,u 
: MAR 1 6 2018 

COMMUNITY DEVELOPMENT 
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-------------- ------- -----------
TENM1 

LE CANAL (150' R/WJ 

s27•s2•ss"E 56 
4.52'(0) 

PARCEL 2 
3.163 AC± 

-----

' 

0 50' 100' 

f"= 100' 

ABBREVIATIONS 
P.O.B. 
P.S.M. 
LB.# 
Cl 

= POINT OF BEGINNING 
= PROFESSIONAL SURVEYOR &- MAPPER 
= LICENSED BUSINESS NUMBER 
= CURVE NUMBER 
= LINE NUMBER 
= 0££0 

\ 
L1 
(0) 
(M) 

liQIU 

= MEASUREO 

*NOT A SURVEY* 

\ 
\ 

\ 

\ 
I 
I 

\ 

1. BEARINGS SHOWN HEREON ARE BASED ON THE WEST 
LINE OF SEcnoN 6, AS PER INSTRUMENT NUMBER 
2011000260639 OF THE PUBLIC RECORDS OF Lff 
COUNTY. FLORIDA. BEARING NORTH 00"23'47" WEST. 

2. SUBJECT TO EASEMENTS, RESERVATIONS AND 
RESTRICTIONS OF RECORD. 

3. ALL DIMENSIONS ARE IN FEET ANO DECIMALS 
THEREOF, UNLESS OTHERWISE NOTED. 

.,~~:tf~,-
. - ·. .;--.... 

✓.:.·'.":\'.!'.":' ... · 

_ _J -~ 

BY: {2tt \ J~Hti!$COTT'1~Abo~s~ ?~M #5739 

SKETCH TO ACCOMPANY iiElicmll>t'(wi,~' ~~R 
PARCEL 2 1< ., 

SECTION 6, TWP 46S, RGE 25E 
LEE COUNTY, FLORIDA 

i RHODES & RHODES 
LAND SURVEY/NC. INC. 

LICENSE #LB 6897 

date: 
NOVEMBER 8 2018 

view: 
SKETCH 

scale: 
1

., = 
150

, project : 
t--

0
-0 -.-dd.,.....,,fi,cle~, -='--------112016-101 0 

2016-1010S0 s eel : 
28100 BONITA c"R"=A=N=DE===D=Rl=VE==S=U=IT£= 1=0=7===~I 3 of 3 

BONITA SPRINGS, FL 34735 file : 
(239) 405-8166 (239) 405-8763 FAX 2016-1010 
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CPD BOUNDARY 

ZONING: C-1 
FUTURE LAND USE:URBAN COMMUNITY 

EXISTING USE: RESTAURANT 

----------------
' I 
I 

c..=-..=:_-::.-::. =-=--=-:; ;= == = = =----:::c ::_-~ __,-I 

ZONING:C-1 
FUTURELANDUSE: URBAN 

COMMUNITY 
EXISTING USE: OFFICE 

-------- - ----- ~ --- ---~:::: ;;,-

ZONING: AG-2 
FUTURE LANIJUSE:URBAN COMMUNITY 

EXISTING USE: INDUSTRIAL/ OPEN STORAGE 

ZONING:CC 
FUTURELANDUSE: URBAN 

COMMUNITY 
EXISTING USE: GOLF CART 

SALES & WAREHOUSE 

US 41 / SOUTH TAMIAMI TRAIL 
(6- LANE STATE MAINTAINED ARTERIAL ROADWAY) 

& 
MINI -WAREHOUSE 

BUILDING 
ttOO.OOO:~MAXtOTALltllll.UiNGARM) 

{.,_G!08F1V..CI.DOIG~. 
(!O'fH'JOAE8) ' 

-~~---=::.:=._ // 
- - - --- - --- - -- - -- - ----- - ----- __/ c~-----------------------

--~--------------------- - -

I 
I 

/ 
I 

/ 

---

PARKING SPACE SUMMARY 

DUMPSTER LOCATION 

j 

----

OPEN SPACE SUMMARY 

TOTAL AC. I 3,2AC 

REQUIRED OPEN SPACE I 0.6-4 AC (20%) 

PRO\llDEO OPEN SPACE I 

I I 
w/jj 
I I .... ..... 
~ 

LEGEND 

VEHICULAR 
INGRESS/EGRESS 

ZONING:CPD 
FUTURE LANDUSE:URBAN COMMUNITY 

EXISTING USE: VACANT COMMERCIAL 

CPD BOUNDARY 

---- ~ 

6 
~ r+-+-+-,r+-+-+-,r+-+-+-0 
~ ~ 

~ f-~+-,r+-+-+-,r+-+-+-,r+-il 
<I 

COMMUNITY DEV ~~,.(_ ;~~~Er,r 620
·
02

·E
0

' 
SHEET: 1 

1201a.00010 



h 

§ 
2 ~ c:, 0 "( <;J-

"' I 
"' "' ..!_ 

""~J DESIGN GRADE 
VARIES 

/ DEPTH VARIES 
,,r MIN. r 

. <,,#. 
BOTTOM-EL-. ~"sa--lVl-~-=-v-.. -01-ES--½-/ 
MIN. r ABOVE u • n ~~ 

w.sw:-:. __ 

EXIST. GRADE 
VARIES 

l:lRV RETENTION / DETENTION AREA 

TYPICAL SECTION 

SPi::CIFIC LOCATION{S) II SIZE(S) TO 
BE DETERMINED IN ACCORDANCE 
WITH FINAL SITE DESIGNS AND 
APPLICABLE REGULATORY REQ'MTS. 

NOT PART OF 
Tf-115 REQUEST 

1- L ZONING ADJACENT 

943.0Z 

LEGAL DESCRIPTION- PARCEL A 

A l'l\21 e r riu; ;!O:.rtKW~S':' C.JA?'tl t!l er , ::cnoi;- (;, ,ov~Shll' '46 SOUTW, 

U,)i;;[ Z!i I:AS':'. 

!l;:SCl!i?'r:o,J, f"re::- t.na ?c!:H. o! i!a!ilr. nini, bq!,-,11 tl': c interi:ecticn 

o! the h"e:t : 1::0 o! Sect.ion 6, ;;;,.·n!h!;, ◄ 6 So\lth, R1ngc 25 J;u,t, 

t./u! the llon:h..-:ute:-ly Ri!.11'--.:.t-w~:, ! u. s, .:: J jlOO !cet Jt/1(), 

LLHI II ocn ,,n ~ ;,, Uo:t~ i:.:ild hest 11·:e o! sect!en 6 , • di•u nee. ot 

t:82.61 feet to tne So1.;th•11ctc, r1y r.i ,;:-:t- 0 ! -1,1ay c ! 10 Kllc C.ona1' 

{l!»O feet ,l/w) , tl':onco run~ 2,0 s 2 sa• £ .:ilOng uld aJght - o ! -v;iy . 

56.:.s:i t-1 ■ 1.. to tha ?oint. o/ c,.,r..,..::itu.:c of a c\lrvc to t~c right vl:..h 

., n.c!!\.111 of Jl-1.26 !ci:L. a c1rntn,l .,ng.le o!: 75°.oo•, a chetd o! 

-406 . S6 feel L,u.dng S s 0 11•02- ;;; ,hence alon~ t~e •:co~ uld 
::urve, .;:n,5,i feet to th;io point c, f 1.:i.n91111cy1 thane■ S ,n°01·02~ I.' , 

3 • .:6 tut C.o tl-u, J: ci rtheasterly fti9hi -c! - 1,1;;.y c{ U.S . <I! (200 roct 

R/W) :ind :i pc,lnt. c,;:i II c,::ve ccnc,1,·c ~c t h e iiOu:.h~e,t vlth a nd!11!­

;:it -,.~1'~.!~ !r.H,,. ce:.t. r;al ar;o !c <-~ 2°511•0:!,• , ,1 ,:, ~ . 

289.ll!i !eat hei :-!ng N .:;o0 ::J•SJ • ;.; t.honce alcin; :.ii.Cl 11rc ot c:iid 

cu:ve :a9.fi !C1ct to the ?cdr.t o~ ill 1innlr.g. 

1391.23' ---------

PA RCEL A 
DEVELOPMENT AREA.- 3.5 AC. : 
PROPOSED ZONING.- MINOR COMMERCIAL 
PL A!INED DEVELOPMENT 
£XIS TING ZONING.- AG 
MAXIMUM BUILDING COVERAGE: 40,000 S.F. 
MAJ<1MUM BLOG:° HEIGHT: 3 5:· 3 STORIES 
SEE SCHEDULE OF PERMITTED USES. 
NO DE VIATIONS REQUESTED. 

PROPOSED FUTURE ACCESS 
ROAD CONNECTION POINT 
TO ADJOINING PROPERTY, 

C-1 ZONING ADJACENT 

PROPOSED SCHEDULE OF PERM ITTED USES : 

All uses pet"m1tted br nght in the " CC " (commun i. ty 
cornm@n:ial • section 462.0 6) and "CC" (geneC"al commerc1al 
section 462.07) D1.str1cts (as may be amended from time to 
time) EXCEPT the to! lowing uses: 
1) Auto par t s store; 
2) Auto repair and service, group I; 
3) Automobil.e se r vice station, limit e d a nd full serv i ce; 
4) Building materials sales: 
5) Contractors and Luilders, al l groups; 
6) Food and kindred products , manufacturing; 
7) Garages , public; 
8) Paint, g,lass and wallpapet" stores: 
9) Ren t al Dt' leas i n g establishments , groups 1. II, and III; 
1 0) Repair shops , gn,ups I, II, l I.I, and LV ; 
11) Re:,carch a n d dev <dopment labotatori.es, gt'oup II; 
12} Self service fue l pumps; 
13) Se l f service tuel pump stalion; 
1 4 ) Tran sporta tion survices, group JI and Ill ; 
15) Used merchandise stores, i!l ! l groups; 
1 6) Vehicle and e q u1pment dealers, .ill g ro upi;, 

DE VELOPMENT CONDITIONS 

I) DE VELOPMENT SHALL CONFORM WI 
APPLICABLE BUFFERING ANO BLDG. SETBACK 
REOU/REMENTS OF LEE COUNTY ZONING 
REGULATIONS A.VO THE D.S.O. AT TIME OF 
PERMITTING. 

Z ) OEVELOFMENT SHALL PROVIDE S TORM-
WATER RET£N7iON /DETENTION FACILITIES IN 
CONFORMANCE >¥ I SFWMD, F .D.E.R. ANO LEE 
COUNTY STORMWATER MANAGEMENT 
REOU/REMENTS .'N EFFECT AT TIME OF 
PERMITTING. SDRMWATER RUNOFF WATE.IZ ® 4Llrt 
SHALL MEET OR EXCEED ALL APPLICABLE 
LOCAL, STATE AND FEDERA L STANDARDS IN 
£FFECT AT TIME OF PERMITTING. A 
SINGLE DISCHA1~GE POINT SHALL BE PROVIDED. 

3) PARCEL B SHALL BE CONSIDERED AN 
OUT-PARCEL FOR SUBSEQUENT SALE TO 
THIRD PA RTY /,SER. AN Y USE ON PARCEL 
B SHALL CONF 9RM WITH ALL PROVISIONS 
ANO CONDITIONS OF THIS CONCEPT PLAN. 

LEGAL DESCRIPTION- PARCEL 8 

A PA,11.T er TMt SOUTM h'[S'1' CU,1,.;IT.til. OF St":710:.1 "· ·,ow1;s1t1P .; c, 

:;:01.rnc. IUNGt n U.:i :'. 

Cc=cr.c• :it t he l.nt.crccct. i cn 1.!c.11 W111t. ll.r.c o! 

Sec:.lcm 6 , Tovriah!p ~6 501.1th . F.11ni.e 2S flllit. ,l ~ ! the lfo:t!.c11:tctl)' 

Ris;ht - o!- v t,y o! u.s. ,;1 {20 0 foot R/W) said intersectl. cn tc ,i;: Dn 
the ;:,,re al II cun·c cone::,.,•~ to, t. ha S~<.:th•u:st ~· ith ii rildi~c o~ 

: :::\:;;:::\ :,~::~::~ ;~gl:h::c:

0~::~:•~h: :~:•:! 0 :a:;~;~~;~ 
a nc U.S. -1! RJ9ht- 0!- ._.11y. <HO .Ol het to the ?a .int_ ot l!ei1lllnl119: 

t.h tne11 cont!n11l' aH,rg t.he an:: of 1ald curn! vlt.h • t' illdlu:,. tJ: 
S, 5!17. l 6 '! ••t . a cor,t. !:a.l a!'ls;la 0! ! 012 • 5(", a chord or 134. g ~ 

boa.ring s .: .:
0

::o • JJ'11,,1 ~ha nco J.lo"9 th" ;i; r c o! ,aid c:un•o. 

I J 5.00 :-C,,:t to l~o point o! t.:in9cncy thci:-,ce run S (5:iO.;! • t 

.ion,i o.s. 41 ~i\;ht. - o !-ll'il)' , 2(';.75 [11~l: l h'!?nc:e nm!/ c 0 23 • ~, .. I., 

267 . 2.6 ~!let t o the i'U:terl) Rlqht-of - .-1.y o ! lO Mile CillnJ. l . :iJ 

11 point on tt.t :ire o ! a c:1.1.:v11 c:onc:11;,c : o t.he Se.ut:i.,. ,1,c t vlt h 1 

n :dlu:: or '4:l·l.26 !e., 1 a =c:n:rc! a:i;le o ! 22° o0 ''4l ". a · c:hc:, . d 

lf.t . 90 !ect !:urin;i s J6,.,Qf· ; o• II:: t t.em:e ii:lons; tht .:re ~! 510J 

p rnrrw[j 
DEC 151988 

ZONING COUNTER 

_ eun•it, tl!6.o,; ~._.,. to thit tioi r.t ;.~ ungl!:iey· t :il!nee 

S <7°0i'O:?• lo:, ~ • • ;6 !C:Ct to :.t.e Pobt ,g! ;lc9:nr..i:,g . 

C-G ZONING ADJACENT 

cor.:.a.!ning 0. )2 Ae~t5 111'b:-e or ll!liS . 

/ 

267.26. 

!._26.75 ' 

PARCEL B 

/ 

/ 
/ 

NOTE: DEVELOPMENT PLANS SHALL CONFORM 
WITH FRONTAGE ROAD REOU/REMENTS OF 
LEE CO. D. O. T. AT TIME OF DE VELOPMENT 
ORDER APPUCATION. 

APPROVED 
Master Concept Plan 

Site Plan #oh$L)-.Pagc j_ ot__j 
Subject lo conditions in Res~lution ;z..g-,r_ 3~.;z_ 

Zoning Cm # ~ LJ C/ 

DeWOLFE AND JOHNSON 

C.P.D. 

i.JOQ.T/..1 

MASTER CONCEPT PLAN 
1· - so· 

Awroved as Exhibit_]_ 
MCP Page~ of.J_ 
Resolution# z-13-QolO 
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Attachment L

i. . 
• 

I 

RESOLUTION NUMBER Z-ao-340 

The following resolution was adopted by the Lee County Zoning Board upon motion by 
Zoning Board Member BAss , and seconded by Zoning Board Member Smith 
and upon poll of the member~ present the vote was as follows: ------

Thomas C. Smith 
Thad Taylor 
Chuck Ross 
Monty Bishop 

AYE 
AYE 
AYE 
AYE 

Robert Terre 11 
Truman A. Morris 
Tom Cox 

AYE 
AYE 
AYE 

.. WHEREAS _Keith Miller, Trustee ha~ requested a review 

for rescission of or uphold the original grant of a change in zoning from AG to CG and IL 

with the stipulation that the access road be continued as a £rantage road as it is on the 
adjoining property. 

SUBJECT PROPERTY: (SEE ATTACHED) 

WHEREAS, A Public Hearing of the Lee County Zoning Board was duly.advertised and held 

as required by law, and after hearing all interested parties, after .being duly sworn, and 

upon due and proper consideration having been given to the matter, 

NOW THEREFORE BE IT RESOLVED by the Lee County Zoning Board, Lee County, Florida, tha 

the petition be _upheld as to the original grant~ 

UPON APPEAL, the following resolution was offered by Commissioner -----.----,.-• and 
seconded by ·Commissioner ________ , and _upon poll of the members present the 

. vote was as fo 11 ows ·: 

R. Doug Taylor 
Harry Rodda 
Roland Q. Roberts 
Wade H. Sea ffe 
R.L. Steele 

WHEREAS, an appeal was filed by an aggrieved person and a Public Hearing of the Lee 

County_ Commissioners was duly advertised and held, as required by law, this Board after 

reviewing the records and the motion macie by the Zani ng Board and having given an 

opportunity to all interested persons to be heard, after being duly sworn, and upon due 

and proper consideration having been given to thi:s matter, NOW THEREFORE ·BE IT RESOLVED by 

the Board of County Commissioners, Lee County, Florida, that the motion·· of the Zoning 

Board _J.(.!!:No~a~P:.i::P:::ea~l::.....!:w~a~s....:f::..::i~lc!::e!:::.d!.a.),_ _____ ___ ________ ~ ______ _ 

PASSED AND ADOPTED THIS 27th DAY OF October , 19 .J!Q_ by the Lee County Zoning Boa rd 

PASSED AND ADOPTED THIS DAY OF , 19_· _ by the Lee County Cormtissioneri --- ------

RESOLUTION NUMBER Z- B0-340 
APCS TO FORM . 
By a(__;;;,,J.tt;-~EARING NUMBER78-3-ll 

OFFICE OF COUNTY ATTORNEY 

(DCI) 

.-· · . .• ,., ... •~::rmv-- :@ 1Eik~Mt't -~•:&tft'MM 1 



LEGAL DESCRIPTION 
Keith Miller, Trustee 
78-3-11 (DCI) 
z-80-340 

SUBJECT PROPERTY: IL Tract: Beginning at the-intersection of the NEly 
R/W line of SR 45 and the E line of the W 1/2 of the SW 1/4 of Sec. 
6, Twp. 46s, Rge. 25E, Lee county·, Florida; thence run N 45 deg. 02 
min. 00 sec. W along the NEly R/W line of SR 45 a distance of 1,345.68 
ft.; thence N 00 deg. 22 min. 50 sec. w parallel to the W line of Sec. 
6 to the N line of the SW 1/4 of Sec. 6; thence S 78 deg. 29 min. 
40 sec. E along the N line of the SW 1/4 of Sec. 6 to the SWly R/W line 
of the Old Tamiami Trail; thence S 40 deg. 31 min. 40_sec. E along the 
Old Tamiami Trail a distance of 839.87 ft. to the E line of said W 1/2 
of the SW 1/4 of Sec. 6; thence S 00 deg. 39 min. 30 sec.Ea distance 
of 1,460.74 ft. to the POB. LESS the Sly 340.00 ft. thereof. Con­
taining 20.9 acres more or less. 

CG Tract: The Sly 340 ft·. of the following described tract: Beginning 
at the intersection of the NEly R/W line of SR 45 and the E line of 
the W 1/2 of the SW 1/4 of Sec. 6, Twp. 46s, Rge. 25E, Lee County, 
Florida; thence run N 45 deg. 02 min. 00 sec. W along the NEly R/W 
line of SR 45 a distance of 1345.68 ft.; thence N 00 deg. 22 min. 50 
sec. W parallel to the W line of Sec. 6 to the N line of the SW 1/4 
of Sec. 6; thence S 78 deg. 29 min. 40 sec. E along the N line of the 
SW 1/4 of Sec. 6 to the SWly R/W line of the Old Tamiami Trail; thence 
S 40 deg_. 31 min. 40 sec. E along the Old Tamiami Trail a distance of 
839.87 ft. to the E line of said W 1/2 of tho SW 1/4 of Sec. 6; thence 
S 00 deg. 39 min. 30 sec. E a distance of 1460. 74 ft. to the'POB. Con­
taining 10.5 acres more or less. 



Attachment M

81 

248ZG40 
RESOLUTL.-l NUMBER Z-88-15O 

RESOLUTION OE' THE BOARD OF' COUN'fY COMMISSIONERS 

OF LEE COUN1'Y, FLORIDA 

WHEREAS, Danny Kelly, Trustee has properly filed an application for a 

rezoning from the IL district to IG; and 

WHER~AS, the subject property is located at 16340 Old U.S. 41, described 

more particularly as: 

LEGAL DESCRIPTION: In Section 06, Township 46 South, Range 25 East, Lee 

County, Florida: 

A tract or parcel of land lying East of I.D.D. Canal "A" (Ten Hile 
canal) in the Northwest Quarter (NW 1/4) of Section 06, Township 46 
South, Range 25 East, Lee County, Florida, lying south and west of 
the Old U.S. 41 right-of-way, less the West 50 feet of the South 
Half (S 1/2) of the Northwest Quarter (NW 1/4) of said Section 06 
lying South and West of the Old U.S. 41 right-of-way, being part of 
the parcel described in O. R. Book 1930, Page 628 of the Public 
Records of Lee County, Florida, more particularly described as 
follows: 

From the West One Quarter (W 1/4) corner of said Section 06, proceed 
s. 78°29'40"E. along the quarter section line of said section 06 for 
51.10 feet to the POINT OF BEGINNING. THENCE run N.00·22•so"W. for 
729.60 feet to a point on the West right-of-way line of Old U.S. 41, 
THENCE run S.40°31'40"E. along said West right-of-way line for 
619.01 feet; THENCE run S,49°28'20"W, for 422.66 feet; THENCE run 
N.78°29'40"W. for 77.64 feet to the POINT OE' BEGINNING. Containing 
3.639 acres, more or less. 

WHEREAS, the applicant has indicated the property's current STRAP number 

is 06-46-25-00-00003.0040; and 

WHEREAS, proper authorization has been given to M. W. Morris & 

Associates, Inc., by Danny 'H, Kelly, Trustee, the owner of the subject 

parcel, to act as agent to pursue this zoning application; and 

WHEREAS, a public hearing was legally and pt·operly advertised and held 

before the Lee County Planning and Zoning Commission, with full 

consideration of all the evidence available to the Planning and Zoning 

Commission; and 

WHEREAS, the Lee County Planning and Zoning Commission fully reviewed the 

1natter in a public hearing held on June 6, 1988; and 
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WHEREAS. a public h :aring was legally and properl,> Jdvertised and held 

before the Lee County Board of County Commissioners; and 

WHEREAS. in the legislative process the Lee County Board of County 

Commissioners gave full and complete consideration to the recommendations of 

the staff, the Planning and Zoning Commission, the documents on file with 
C) 

the county, and the testimony of all interested persons. :::0 
N 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS. that 0 
C) 

the Board of County Commissioners does hereby APPROVE a rezoning from the IL ...._;. 

Zoning District to IG. 

The foregoing Resolution was adopted by the Lee County Board of county 

Commissioners upon a motion by Commissioner Mary Ann Wallace, and seconded 

by Commissioner John E. Manning and. upon being put to a vote, the result 

was as follows: 

John E. Manning AYE 

Charles L. Bigelow, Jr. AYE 

Mary Ann Wallace 

Bill Fussell 

Donald D. Slisher 

AYE 

ABSENT 

AYE 

DULY PASSED AND ADOPTED this 27th day of June, A.D., 1988. 

ATTESl; '.' .. . 
CHARLIE GREEtl•, · <;LERI< 

F I L E D 
JUL O 5 88 

a.ER~91RCUIT COURT 
BY ( ' I I ). D.C. 
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Attachment N H[SOLUT ION NUMUER l- 81-.. 233 ,-

,~ 
The foliovling resolu'. "'1 v1as adopted by th~ Lee County )oning [3oard upon motion by 

Zoning [3oa'r&-Member TERREi,L , and s e_,conded by Zoning Boa rd Member _s_M_IT_H ___ _ 

and upon .poll of the members present the vote was as fo1101·1s: 

Thomas C. Smith 
·.'.Thad Tay] or 

Chuck Ross 
Monty Bishop 

AYE. 
AYR 

AYE. 

AYE 

Robe1·t Ter.re 11 AYE 

Trumiln A. Morris AYE 

Clyde Bowles AYE 

· 1-/HEREAS ROBERT J. AND SANDRA R. BOURQUE has requested u ;-----------------'~---------
change in zoning from AG to IL with a variance from Sec. 620.C,D of the Lee County 

Zoning Regulations (from the rE_:q· ... 100 ft to 0 ft from residential property line) 

SUBJECT PROPERTY: (SEE ATTACHED) 

WHEREAS, A Public llearing of ~he Lee County Zoning Board was duly .advertised and he1d 

as required by law1 and after hearing all interested parties, after being duly sworn, and 

upon due and prope~ consideration having been given to the matter, 
. 

NOW THEREFORE !3E IT RESOLVED by the Lee County Zoning 8oc1rd, Lee County, Florida, tll ,J' 

the pe ~ it ion .Qe __ a_p_p_r_o_v_ea __________________________ _ 
, .. 

- T ~-,~r;r~i 

UPON APPEAL, the fo 11 Ol·ti ng resolution was offered by Co111111i ss i oner ______ , ancJ 
seconded by GQmmissioner ________ , and upon poll of the members present the 
vote l'los as foJ lows·: 

Mike Roeder 
lfa rry · Rodda 
Roland Q. Roberts 
Wade II. Sea ff e 
Ernest 1\verill 

\\ t : 

WHEREAS, an appeal 1-1as filed by an aggrieved person and a Public Hearing of the Lee 

County Commissioners was duly advertised and held, as required by la1v, this Board after 

revie1-iing the. records and the motion made by the Zoning Bpard and having gi,ven an 

opportunity t0:all interested persons to be heard, after b_~Jng duly sworn,~and upon due 

and proper consideration having been given to this matter, NOW THEREFORE BE IT RESOLVED by 

the □ oard of County Commissioners, Lee County, Florida, that 'the motion of the Zoning 

Board no appeal filed ---""'-=--~--=--=.;...-=-.:.:.. _____ , _______________________ _ 

PASSED AND ADOPTEU·_THIS _26 ___ DArOF _M_ay.~--• 198~- by the Lee .County Zoning Goard. 
; i 

PASSED AND ADOPTED TH IS . 'orw OF , 19 
---- I . ------

by the Lee County Com1iissioner:· 

RESOLUT!Oll IWM□ ER Z- 81-233 HEARING NU~iER 81-5-33 



;· 

LEGAL DESCRIPTION 
81-5-33 
ROBERT J. AND SANDRA R. BOURQUE 
06-46-25 

··--·---------------

SUBJECT PROPERTY: A tract or parcel of land. 1Yin9 in the W 1/2 of th~ 
.• NW 1/4 and the W 1/2 of the SW 1/4, Sec. 6, Twp.46S, Rge 25E, Lee 

County, Fl., which tract or parcel is desoribed as follows: From 
the NE corner of said W 1/2 of the SW 1/4 run N 78 deg. 29 min. 40 
sec. w., for 106.42 ft., to the POB: thence p.11]. S 49 deg. 28 min. 
20 sec. W., for 173.34 ft., to an intersection with the NEly line 
of Old Tamiarni Trail (100 ft. wide); thence N 40 deg. 31 min. 40.sec. 
W., along said NEly line for 147 ft.; thence run N 49 deg. 28 min. 
20 sec. E., for 173.34 ft; thence run S 40 deg. 31 min. 40 sec. E., 
for 147 ft., to POE. Bearings herein above mentioned are derived 
from the centerline survey of SR 45. 

---•••-••-••-"- •-~-•----•~•""-""' 



Attachment O

RESOLUTION NUMBER Z-92-045 

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS 

OF LEE COUNTY, FLORIDA 

WHEREAS, NationsBank Trust (Florida) N.A., in reference to Tamalico 

Center, has properly filed an application for: 

a) Consideration of the Application for Development Approval for a Develop­
ment of Regional Impact known as Tamalico Center, State DRI # 3-8990-102; 
and 

b) A rezoning from IL, CG and Commercial Planned Development to Commercial 
Planned Development; and 

WHEREAS, the subject property is located on the northeast corner of US 41 

and Alico Road, described more particularly as: .. 
LEGAL DESCRIPTION: In Section 06, Township 46 South, Range 25 East, Lee 

County, Florida: 

PARCEL "A" 

A parcel of land situated and lying in the West Half (Wl/2) of the 
Southeast Quarter (SEl/4) of Section 06, Township 46 South, Range 25 
East, lying Easterly of Old US 41 (SR 45) and Westerly of the 
Atlantic Coastline Railroad being more particularly described as 
follows: 

From the Southwest corner of the Southeast Quarter (SEl/4) of said 
Section 06; 
THENCE run N89°21'40"E, along the South line of the Southeast 
Quarter (SEl/4) of said Section 06, a distance of 1,324.44 feet to 
an intersection with the East line of the West Half (Wl/2) of said 
Southeast Quarter (SEl/4); 
THENCE run N00°50'53"W, along said East line of the West Half (Wl/2) 
of the Southeast Quarter (SEl/4), a distance of 50,00 feet, to a 
point on the Northerly right-of-way line of Alice Road (100 foot 
right-of-way), said point being the POINT OF BEGINNING of the herein 
described parcel; 
THENCE continue N00°50'53"W, along said East line of the West Half 
(Wl/2) of the Southeast Quarter (SEl/4), a distance of 296,71 feet 
to a point on the Westerly right-of-way line of the Atlantic 

·coastline Railroad (195,00 foot right-of-way); 
THENCE run N32°29'58"W, along said Westerly right-of-way line of the 
Atlantic Coastline Railroad, a distance ·of 951.47 feet to a point on 
the centerline of a Florida Power & Light Easement (265 . 00 feet 
wide) as recorded in Official Records Book 849, Page 268 of the 
Public Records of Lee County, Florida; 
THENCE run SB9°00'00"W, along the centerline of said Florida Power & 
Light Easement, a distance of 807.00 feet to a point on the Easterly 
right-of-way line of Old US 41 (SR 45) (100.00 foot right-of-way); 
THENCE run South 23°25'04"E, along said Easterly right-of-way line 
of Old US 41 (SR 45), a distance of 1,192.78 feet to a point on . the 
Northerly right-of-way line of Alico Road (100.00 foot 
right-of-way); 
THENCE run N89°21'40"E, along said Northerly right-of-way line of 
Alica Road, a distance of 848.48 feet to the POINT OF BEGINNING. 

Said Parcel "A" being 22.67 acres, more or less. 
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continued ... 

TOGETHER WITH: 

PARCEL "B" 

A parcel of land situated and lying in the Southeast Quarter (SEl/4) 
and the Southwest Quarter (SWl/4) of Section 06, Township 46 South, 
Range 25 East, Lee County, Florida, being more particularly 
described as follows: 

COMMENCING AT the Southwest corner of the Southeast Quarter (SEl/4) 
of said Section 06; 
THENCE run N00°50'0l"W, along the South Quarter (Sl/4) section line 
of said Section 06, a distance of 143.25 feet to a point on the 
Northeasterly right-of-way line of US 41 (SR 45) (200.00 foot 
right-of-way), said point being the POINT OF BEGINNING of the herein 
described parcel; 
THENCE run N45°02'00"W, along said Northeasterly right-of-way line 
of US 41 (SR 45), a distance of 2,917.12 feet; 
THENCE run N00°21 1 30 11 W, a distance of 340.00 feet; 
THENCE N45°02'00"W, a distance of 317.12 feet to a point on the 
Northeasterly line of a 150,00 foot wide easement for the re-routing 
of Ten Mile Canal by the State of Florida (L,P. Book 5, Page 115 and 
C,0. Book 27, Pages 525-532), said point also being on a curve to 
the left, having a radius of 485.28 feet, a central angle of 
43058 1 43" and a chord distance. of 363.41 feet; 
THENCE along the arc of said curve a distance of 372.49 feet; 
THENCE run N49°29'36"E, a distance of 242.33 feet; 
THENCE S40°30'24"E, a distance of 250.00 feet; 
THENCE N49°29'36"E, a distance of 360.00 feet to.a point on the 
Southwesterly right-of-way line of Old US 41 (SR 45) (100.00 feet 
wide); 
THENCE run S40°30'24"E, along said Southwesterly right-of-way line 
of Old US 41 (SR 45), a distance of 1,839.98 feet, to the Point of 
Curvature of a curve to the right, having a radius of 1,081.77 feet, 
a central angle of 17°05'20", and a chord distance of 321.45 feet; 
THENCE along the arc of said curve to the right, a distance of 
322.65 feet to the Point of Tangency; 
THENCE run S23°25'04"E, along the Southwesterly right-of-way line of 
Old US 41 (SR 45) (100.00 feet wide), a distance of 1,753.15 feet to 
a point on the Northerly right-of-way line of Alico Road (100,00 
foot right-of-way); 
THENCE run SB9°2l 1 40"W, along the said Northerly right-of-way line 
of Alico Road, a distance of 276.50 feet, to a point on the 
Northeasterly right-of-way line of US 41 (SR 45), (200.00 foot 
right-of-way); .. 
THENCE run N45°02'00"W, along said Northeasterly right-of-way line 
of US 41 (SR 45), a distance of 130.50 feet to the POINT OF 
BEGINNING. 

Said Parcel "B" being 67.11 acres, more or less. 

WHEREAS, the applicant has indicated the property's current STRAP numbers 

are: 06-46-25-00-00010.0020 06-46-25-00-00011.0000 06-46-25c00-00013.0050; 

and 

WHEREAS, proper authorization has been given to Carleton Ryffel, AICP, 

and Hole, Montes & Associates, by NationsBank Trust (Florida) N,A., as 

Trustee, the owner of the subject parcel, to act as agents to pursue this 

zoning application; and 
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WHEREAS, a public hearing was legally and properly advertised and held 

before the Lee County Hearing Examiner, with full consideration of all the 

evidence available; and the Lee County Hearing Examiner fully reviewed the 

matter in a public hearing held on August 4, 1992 and subsequently continued 

to September 11, 1992; and 

WHEREAS, a public hearing was legally and properly advertised and held 

before the Lee County Board of County Commissioners; and in the legislative 

process the Lee County Board of County Commissioners gave full and complete 

consideration to the recommendations of the staff, the Hearing Examiner, the 

documents on file with the county, and the testimony of all interested 

persons. 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS, that 

the Board of County Commissioners does hereby: 

a) APPROVE DRI Development Order for a Development of Regional Impact known 
as Tamalico Center, State DRI No. 3-8990-102,' which was filed by Nations­
Bank Trust (Florida) N.A., as Trustee under Land Trust No's. 5361, 5364 
and 5377, PO Box 1857, Naples, Florida 33939; and 

b) APPROVE a rezoning to Commercial Planned Development, 

The rezoning and Master Concept Plan, which deviate from certain Lee 

County Standards, are subject to the following conditions: 

1. The development of the property shall be in accordance with the Master 
Concept Plan entitled, "Tamalico Center" (Drawing No. 231-8A, Project No. 
88.12, last revised 7-92, and stamped, Received July 30, 1992), prepared 
by Hole, Montes & Associates, Inc., except as may be modified by the 
conditions herein. This approval does not relieve the developer from 
compliance with the zoning regulations and all other applicable state or 
local regulations, except for those specifically approved as part of the 
development. 

2. The development of this property shall be 
by right and special exception within the 
(Section 461 of the Lee County Zoning 
exceptions which are prohibited: 

Aircraft landing facilities, Private 

allowed all the uses permitted 
Commercial Planned Development 
Ordinance) with the following 

Club, Private - accessory to a residential use 
Dwelling Unit, Multiple Family Building (df) 
Dwelling Unit, Townhouse (df) 
Entrance Gates and Gatehouses 
Essential Services - Group II (Section 1001.13) 

Electric Substations 
Solid Waste Transfer Station 
Water Treatment Facilities 

Excavation, Mining 
Flea Market, Indoor (df), Open (df) 
Group Quarters (df) Section 502 
Health Care Facilities, Groups I, II & IV 
Hospice (df) 
HoteljMotel 
Marina 
Model Display Centers 
Parks, All Groups 
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Place of Worship (Section 521) 
Plant Nursery (df) (Section 523) 
Public Garage 
Race Tracks - All Groups (Section 1001.37) 
Recreation Center (df) accessory to a residential use 
Recreation, Commercial - Group III 
Recreation Facilities, Personal (df) 
Religious Facilities 
Residential Accessory Uses (Sections 501 & 1001.42) 
Resort 
Schools, Non Commercial (Section 524) 
Towers, Communication (df) (Section 530) 
Unit of High Impact (df) (Section 531) 
Wholesale Establishments - Group V (Section 1001.56) 

3. A maximum total of 600,000 square feet of gross floor area is permitted 
of which up to 150,000 square feet may be industrial, up to 360,000 
square feet may be commercial retail and up to 90,000 square feet may be 
commercial office. These totals are inclusive of all areas permanently 
devoted to the display and sale of consumer goods such as garden shops. 
Such areas shall provide adequate parking per the Lee County Zoning 
Ordinance. 

4. The maxil1\Ulll building height shall not exceed 60 feet above average 
finished grade unless the applicant obtains the written approval of the 
San Carlos Park Fir'e Protection and Rescue Service Fire District official 
to build to a height not to exceed 95 feet above average grade. It is 
recognized that the applicant may be required to commit to the front­
ending of impact fees to pay for the fire protection equipment needed to 
serve buildings up to 95 feet in height in order to obtain the written 
approval of the Fire Department. 

5. The applicant shall encourage the design of all structures to be archi­
tecturally compatible with one and other and. the landscaping shall be 
arranged to compliment and tie together the designs among individual par­
cels. This condition shall be incorporated into all pertinent covenants 
and restrictions bf any property owners association. 

6. Prior to the issuance of a local Development Order which would necessi­
tate the use of the northwest access, the developer shall prepare, 
execute and record agreements, subject to the approval of the County 
Attorney's Office. 

7. Transportation mitigation shall be provided as outlined in the DRI 
Development Order; however, additional site related improvements may be 
required per the Lee County Development Standards Ordinance. 

8. The developer shall meet with Lee Transit staff, prior to any local 
Development Order, to resolve the following: 

a. The provision of covered bus shelters, canopies or other comparable 
facility for bus patrons that will accommodate 10-12 passengers. In 
addition, it is directed that the developer provide bus pull-over 
area(s) in conjunction with the shelter canopies or other comparable 
facilities in compliance with Lee Transit's requirements. 

b. The internal street network shall be designed to adequately accom­
modate bus travel through the project. 

9. The large laurel oaks located close to US 41 and within parcels "B", "C" 
and "D" as shown on the Master Concept Plan shall be preserved wherever 
possible. 

10. This resolution incorporates by reference the conditions adopted within 
the DRI Development Order. No local Development Order or other approval 
may be granted unless in compliance with this Resolution and the DRI 
Development Orde_r. 
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11. The proposed realignment of Old US 41 shall be altered from that shown on 
the Master Concept Plan so that the southernmost curve reflects a 900-
foot radius, Additional lands required for this design over local road 
standards shall be fully credited against proportionate share for traffic 
mitigation. The amount of credit shall be based upon the value of the 
land at the time of vacation/dedication, 

12. The realigned Old US 41 shall include at least a 100-foot right-of-way of 
which at least 80 feet shall be available for_ road purposes. 

13. The westernmost access on Alico Road, which is located 660 feet from the 
centerline of US 41, shall be restricted to right-in/right-out turning 
movements. 

14. It is acknowledged that a change to the legal description of the subject 
property will occur at such time as Old US 41 is vacated and rededicated. 
As it has been determined herein that no substantial deviation will occur 
and no substantial deviation review will be required for the changed 
legal description, that change will be handled through a corrective 
resolution by the Board of County Commissioners. 

15. Deviation (1) is a request to deviate from Zoning Ordinance Section 
509.C.4 which requires a minimum water retention excavation setback to a 
street right-of-way of 150 feet, to allow a street right-of-way to be 
setback O feet, Deviation (1) is hereby APPROVED with the condition that 
prior to Final Development Order approval, a hold harmless agreement to 
indemnify Lee County shall be provided. 

Deviation (2) is a request to deviate from Development Standards Ordi­
nance Section C,3.h,, which requires minimum intersection separation of 
660 feet along arterial streets, to approximately 614 and 270 feet. 
Deviation (2) is hereby APPROVED, 

Deviation (3) is a request to deviate from Development Standards Ordi­
nance Section C.3.h, which requires a minimum intersection separation of 
330 feet on a collector roadway, to approximately 250 feet, Deviation 
(3) is hereby APPROVED. 

Deviation (4) is a request to deviate from Zoning 
509.B,, which requires maximum excavation depth of 12 
feet or to the confining layer for aquifer separation. 
hereby APPROVED with the following conditions: 

Ordinance Section 
feet, to allow 20 
Deviation (4) is 

a. A destratification system which will provide adequate destratifica­
tion or aeration for the lake, taking into account lake size, d~pth 
and volume, shall be installed prior to Certificate of Compliance for 
this project, The specifications on the type, size, location(s) and 
number of pumps necessary to obtain adequate destratification or 
aeration shall be subject to approval by the Division of Environ­
mental Sciences prior to installation. The destratification system 
shall be used to provide for proper oxygenation and destratification 
of the lake; and 

b. Chemical control methods shall not be used in the lake unless prior 
written approval is granted by the Division of Environmental 
Sciences. 

Deviation (5) is a request to deviate from Development Standards Ordi­
nance Sections C,3,j,(2) and C.3.o., which requires that access streets 
be constructed paralleling certain arterial streets, to provide a reverse 
frontage road, Deviation (5) is hereby APPROVED with the condition that 
a reverse curve frontage road be provided through the property as shown 
on the Master Concept Plan. 

Deviation (6) is a request to deviate from Development Standards Ordi­
nance Section C,5,c,, which deals with open space requirements, to allow 
7% open space per development area, excluding buffers and internal open 
space of parking areas. Deviation (6) is hereby APPROVED with the 
condition that each individual development site shall have 7% open space 
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within the boundaries of its development area, in addition to areas set 
aside for buffers, lakes, easements, mitigation/wetland areas and inter­
nal open space of parking lots. The 7% open space shall meet minimum 
size and requirements for small of large projects, as applicable, and as 
set forth in the Development Standards Ordinance, The total percentage 
of open space for the entire Tamalico Center shall be a minimum of 30%, 
with indigenous (native) open space as provided on the Master Concept 
Plan revised July, 1992, and date stamped July 30, 1992. 

Site Plan 92-045 is attached hereto and incorporated herein by reference, 

as a reduced copy of the Master Concept Plan. 

The following findings of fact were made in conjunction with this 

approval of Commercial Planned Development zoning: 

A. That the rezoning request was not necessitated by changed or changing 
conditions. 

B. That the rezoning request, as conditioned, will not have an adverse 
impact on the intent of the Zoning Ordinance. 

C. That the rezoning request, as conditioned, is consistent with the goals, 
objectives, policies and intent of the Lee Plan, and with the densities, 
intensities and general uses set forth in the Lee Plan. 

D. That the rezoning request, as conditioned, meets or exceeds all perform­
ance and locational standards set forth for the proposed use. 

E. That the rezoning request, as conditioned, will protect, conserve or pre­
serve environmentally critical areas and natural resources. 

F. That the rezoning request, as conditioned, will be compatible with exist­
ing or planned uses and will not cause damage, hazard, nuisance or other 
detriment to persons or property. 

G. That the rezoning request, as conditioned, will not place an undue burden 
upon existing transportation or other services and facilities and will be 
served by streets with the capacity to carry traffic generated by the 
development, 

H. That the rezoning request, as conditioned, will be in compliance with all 
applicable general zoning provisions and supplemental regulations per­
taining to the use, as set forth elsewhere in the Zoning Ordinance. 

I. That each deviation approved will enhance the achievement of the objec­
tives of the planned development and will protect and promote the public 
health, safety and welfare, 

The foregoing Resolution was adopted by the Lee County Board of County 

Commissioners upon a motion by Commissioner Ray Judah, and seconded by 

Commissioner John E. Albion and, upon being put to a vote, the result was as 

follows: 

John E. Manning 

Douglas R. St, Cerny 

Ray Judah 

District #4 

John E. Albion 

DULY PASSED AND ADOPTED this 1st day of 
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Aye 

Absent 

Aye 

Vacant 

Aye 

February, A.D., 1993. 
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ATTEST: 
CHARLIE GREEN, C.LERK 

BY: CYO-Wa~w~ 
'Dept#y. Clerk , 
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BOARD OF COUNTY COMMISSIONERS 
OF LEE .COUNTY, FLORIDA 

' I 

I ·-

FILED 
FEB 10 1993 

CLERK-=CJRCUIT COURT 
sY ~u/-,o.c. 

I 
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Attachment P

RESOLUTION NUMBER Z-24-028 

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS 
OF LEE COUNTY, FLORIDA 

WHEREAS, Ryan Companies US, Inc., filed an application on behalf of the property 
owner, Jared F. Holes, Trustee, to rezone a 61.38± acre parcel from Commercial Planned 
Development (CPD) to Mixed Use Planned Development (MPD) in reference to Dia Crossing 
MPD; and 

WHEREAS, a public hearing before the Lee County Zoning Hearing Examiner, Donna 
Marie Coll ins, was advertised and held on October 3, 2024. At the conclusion of the hearing, the 
Hearing Examiner left the record open and requested Staff and the Applicant to submit written 
submissions to her office on or before October 31, 2024; and 

WHEREAS, the Hearing Examiner gave full consideration to the evidence in the record 
for Case# DCl2023-00020 and recommended APPROVAL of the request with cond itions; and 

WHEREAS, a second public hearing was advertised and held on December 4, 2024 
before the Lee County Board of Commissioners; and, 

WHEREAS, the Lee County Board of Commissioners gave full and complete 
consideration to the recommendations of the staff, the Hearing Examiner, the documents on 
record and the testimony of all interested persons. 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 
COMMISSIONERS: 

SECTION A. REQUEST 

The applicant filed a request to rezone a 61.38± acre parcel from CPD to MPD, to allow 200,000 
square feet of commercial, 150 room hotel/motel, and 350 dwelling units, including 30 bonus 
density units. 

The property is located in the Urban Community and Wetlands Future Land Use Categories and 
is legally described in attached Exhibit A. The request is APPROVED, SUBJECT TO the 
conditions specified in Section B below. 

SECTION B. CONDITIONS 

All references to uses are as defined or listed in the Lee County Land Development Code (LDC). 

1. Master Concept Plan/Approved Development Parameters 

Master Concept Plan (MCP). Development must be consistent with the three-page MCP 
entitled "DIA Crossing MPD," stamped received by the Hearing Examiner October 30, 
2024, except where modified by conditions below (Exhibit C). 
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2. 

Lee Plan and Land Development Code (LDC). Development must comply with the Lee 
Plan and LDC. Changes to the MCP or conditions will require further development 
approvals. 

Approved Development Parameters. MPD may develop up to 200,000 square feet of 
commercial uses,** 350 residential dwelling units, including 30 bonus density units, and 
150 hotel rooms. 

**Subtract C-1 is limited to a maximum of 50,000 square feet and Subtract C-2 is limited 
to a maximum of 150,000 square feet. 

Uses And Site Development Regulations 

a. Schedule of Uses 

Residential Tract 
Accessory Uses and Structures 
Dwelling Unit: Multiple-Family Building 
Entrance Gates and Gatehouse 
Essential Services 
Essential Service Facilities, Group I 
Excavation: 

Water Retention and Detention 
Lakes 

Fences, Walls 
Home Occupation 
Models: 

Display Center 
Display Group 
Model Home 
Model Unit 

Parking Lot: 
Accessory 
Park-and-Ride 
Temporary 

Real Estate Sales Office, limited to sales of lots, homes or units within the 
development 

Recreation Facilities: 
Personal 
Private On-Site 

Signs 
Temporary Uses in accordance with LDC at time of development order review and 

limited to temporary sales office, temporary contractor's office, staging 
area, and equipment storage structures 

Commercial Tracts 
Accessory Uses and Structures 
Administrative Offices 
Animals: Clinic, Kennel, Control Center (Including Humane Society) 
Assisted Living Facility 
ATM (Automatic Teller Machine) 
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Auto Parts Store 
Automobile Repair and Service, All Groups 
Automobile Service Station 
Bait and Tackle Shop 
Banks and Financial Establishments, All Groups 
Bar or Cocktail Lounge 
Boat Parts Store 
Boat Repair & Service 
Boat Sales 
Boat Storage, Dry 
Boatyard 
Broadcast Studio, Commercial Radio and Television 
Building Materials Sales 
Business Services, All Groups 
Bus Station/Depot 
Caretaker's Residence 
Carwash 
Cleaning and Maintenance Services 
Clothing Stores, General 
Clubs: 

Commercial, 
Country, 
Fraternal, Membership Organization, & Private 

Communication Facility, Wireless 
Community Gardens 
Consumption on Premises 
Continuing Care Facilities 
Contractors and Builders, All Groups 
Convenience Food and Beverage Store, with or without fuel pumps 
Cultural Facilities 
Day Care Center, Adult & Child (Maximum 75 children or adults) 
Department Store 
Drive-Through Facility for any Permitted Use 
Drugstore, Pharmacy 
Dwelling Unit: 

Live-Work 
Townhouse 
Multiple-Family Building 

Entrance Gates and Gatehouse 
Emergency Operations Center 
EMS, Fire or Sheriff's Station 
Essential Services 
Essential Service Facilities, All Groups 
Excavation: Water Retention 
Flea market: 

Open 
Indoor 

Food and Beverage Service, Limited 
Food Stores, All Groups 
Funeral Home or Mortuary: with or without cremation 
Gift and Souvenir Shop 
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Hardware Store 
Health Care Facility, Groups I, II, Ill 
Hobby, Toy, and Game Shops 
Home Care Facility 
Hospice 
Hotel/Motel (Limited to Subtract C-2) 
Household and Office Furnishings, All Groups 
Insurance Companies 
Laundromat 
Laundry or Dry Cleaning, Group I 
Lawn and Garden Supply Store 
Library 
Maintenance Facility (Government) 
Mass Transit Depot or Maintenance Facility (Government-Operated) 
Medical Office 
Models: 

Display Center Only 
Model Home 
Model Unit 

Motion Picture Production Studio 
Nightclubs 
Non-Store Retailers, All Groups 
Package Store 
Paint, Glass and Wallpaper 
Parcel and Express Services 
Parks, All Groups 
Parking Lot: 

Accessory 
Commercial 
Garage, Public 
Park-and-Ride 
Temporary 

Personal Services, All Groups 
Pet Services 
Pet Shop 
Pharmacy 
Place of Worship 
Plant Nursery 
Post Office 
Printing and Publishing 
Real Estate Sales Office 
Recreation Facilities: 

Commercial: Groups I, Ill, IV 
Personal 
Private On-Site 

Religious Facilities 
Rental or Leasing Establishments, Groups I, II, Ill, IV 
Repair Shops, Groups I, II, Ill, IV 
Research and Development Laboratories, Groups I, II, IV 
Restaurant, Fast Food 
Restaurants, All Groups 
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3. 

b. 

Retail And Wholesale Sales, when clearly incident and subordinate to a permitted 
principal use on the same premises 

Schools: 
Commercial 
Non-Commercial 

Self-Service Fuel Pumps 
Signs 
Social Services, All Groups 
Specialty Retail Shop, All Groups 
Storage: 

Indoor 
Storage, Open 

Studios 
Supermarket 
Temporary (Limited to Temporary Sales Office, Temporary Contractor's Office, 

Staging Area, And Equipment Storage Structures) 
Theater, Indoor 
Transportation Services, Groups II, Ill 
Used Merchandise Store, Groups I, II 
Vehicle and Equipment Dealers, All Groups 
Warehouse: 

High Cube 
Mini Warehouse 
Private 
Public 

Wholesale Establishment, Groups I, Ill 

Site Development Regulations 

See Exhibit D (Property Development Regulations). 

Unified Sign Plan 

Development order submittals must include a unified sign plan. 

4. Natural Resources 

a. Drainage Easement. Development order submittals must include a draft drainage 
easement designed to maintain the offsite conveyance drainage easement 
depicted on the MCP. Once approved by the County, the owner must record the 
drainage easement in the public records of Lee County. Proof of recordation is a 
prerequisite to issuance of a Certificate of Compliance. 

b. Stormwater Report. Development order plans proposing improvements within 
open space areas must include a Stormwater Report with models and calculations 
demonstrating offsite flows will be maintained during and post construction. 

c. Water Quality Monitoring Plan. Development order submittals must include a 
Water Quality Monitoring Plan that includes the following: 
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i. Baseline Monitoring. Completion of baseline monitoring prior to 
commencing construction. Developer must submit the baseline monitoring 
report to the County Division of Natural Resources 

ii. Water Quality Monitoring Sites. Location of surface water quality and 
groundwater quality monitoring sites. Developer must locate a surface 
water quality monitoring site at each proposed outfall. 

iii. 

Data. Developer must submit water quality monitoring data to the Division 
of Natural Resources annually for a minimum of 5 years. Annual monitoring 
reports must include a comparison to State surface water quality standards, 
plots of parameters, and recommendations. Developer must report water 
quality monitoring data as Electric Data Deliverable (EDD), in a format 
approved by the Division. 

Developer may file a written request with the Division of Natural Resources 
to amend the water quality monitoring/reporting condition after 
demonstrating the project met state water quality monitoring standards for 
five consecutive years. 

Contingency Plan. Developer must prepare a Contingency Plan to be 
implemented in the event of an exceedance of State Water Quality 
Standards. The Contingency Plan must include notification to impacted 
residents, the Division of Natural Resources and applicable authorities. 

5. Environmental 

6. 

a. Development Order plans must depict 36.73 acres of open space. 

b. Development Order plans must depict 6.00 acres of indigenous preserve area and 
0.63 acres of restored indigenous wetlands. 

c. Development Order plans for the commercial portion of the project must depict 25-
foot-wide buffers along Alico Road and South Tamiami Trail. The buffer must 
include five trees per 100 linear feet and a double hedge. 

d. Development Order plans must substantially comply with the "Indigenous 
Vegetation Communities & Protected Species Assessment for DIA Crossing Lee 
County Florida" dated January 2024 (Revised) Exhibit E. 

e. The application for Vegetation Removal Permits must include wetland mitigation 
documentation if onsite mitigation is necessary. Development Order plans must 
depict onsite mitigation restoration areas. 

Department of Transportation 

The MCP depicts conceptual access to US 41 and is subject to Florida Department of 
Transportation approval. 
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7. 

8. 

Pedestrian and Bicycle Access to School Bus 

Development Order plans must accommodate safe pedestrian and bicycle access to 
school bus stops. The site plan must depict locations for school buses to stop, load and 
unload students in each residential development pod. Plans must also include a dedicated 
area for students to wait for the school bus. These waiting areas must be outside road 
rights-of-way and coordinated with the Lee County School District. 

Permitting Generally 

Permits from state or federal agencies and do not create liability on the part of the County 
if developer fails to obtain requisite approvals or fulfill obligations imposed by state/federal 
agencies or if applicant undertakes actions resulting in a violation of state or federal law. 
Developer must obtain applicable local development permits. 

9. State Wetland Permits 

Developer may not commence construction on development impacting wetlands until 
issuance of required state permits. Development activity must comply with state wetland 
permits and applicable local development permits. 

If the State does not approve wetland impacts or if State wetland permits are not consistent 
with proposed wetland impacts reflected in County development permits, then developer 
must amend County development permit approvals to be consistent with state wetland 
permits and applicable Lee Plan and LDC regulations regarding development within 
wetlands. 

SECTION C. EXHIBITS 

The following exhibits are attached to this resolution and incorporated by reference: 

Exhibit A: 
Exhibit B: 
Exhibit C: 
Exhibit D: 

Legal description of the property 
Zoning Map (with the subject parcel indicated) 
The Master Concept Plan 
Property Development Regulations 

Exhibit E: Indigenous Vegetation Communities and Protected Species Assessment 

SECTION D. FINDINGS AND CONCLUSIONS 

Based upon its review, the Board of County Commissioners adopts the recommendation of the 
Hearing Examiner, including the following findings and conclusions: 

1. The requested DIA Crossings MPD is consistent with the Lee Plan. Lee Plan Goals 
2, 4, 5, 6, 11, 77, 95, 123, 124, 125, 135, 158, 161; Objectives 2.1, 4.1, 5.1, 6.1, 
11.1, 11.2, 77.1, 77.2, 77.3, 126.2, 135.1, 161.1, 161.3, and Policies 1.1.2, 1.5.1, 
1.6.5, 2.2.1, 5.1.1, 5.1.3, 5.1.5, 5.1.6, 5.1.7, 6.1.1, 6.1.3, 6.1.4, 6.1.5, 6.1.6, 6.1.7, 
11.1.2, 11.2.1, 11.2.5, 11.2.6, 11.2.7, 101.1.1, 135.1.9, 135.9.6, 160.1.3, Lee Plan 
Maps 1-A, 1-B, 4-A, 4-B, 3-D, 4-E, Tables 1(a), 1(b). 
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2. As conditioned, the MPD zoning district: 

a. Is consistent with the LDC or qualifies for deviations. LDC Chapters 2, 10, 
and 34. , 

b. Is compatible with existing or planned uses in the surrounding area. Lee 
Plan Goal 11, Objectives 2.1, 2.2, 11.1, 11.2, 161.1, 161.3, and Policies 
1.1.2, 5.1.3, 5.1.5, 5.1.6, 6.1.4, 6.1.6, 11.2.1, 11.2.5, 135.9.5, 135.9.6, 
160.1.3, 161.2.2, 161.3.1; LDC§§ 34-411, 34-413. 

c. Provides sufficient road access to support proposed development intensity. 
Lee Plan Objective 161.4, Policies 6.1.5, 161.1.2, 161.4.3. 

d. Expected impacts on transportation facilities will be addressed by County 
regulations and conditions of approval. Lee Plan Objective 39.1, Policies 
38.1.1, 39.1.1, 39.1.3; LDC§§ 2-261 et seq., 34-411. 

e. Will not adversely affect environmentally sensitive areas or natural 
resources. Lee Plan Goals 77, 124, 125, Objectives 77.3, 126.2, Policies 
5.1.6, 6.1.6, 77.3.1, 77.3.2, 123.2.4, 123.2.8, 125.1.4, 126.2.1, and 
Standard 4.1.4. 

f. Public services and infrastructure will be available to serve the 
development. Goals 2, 4, 5, 6, 11, 95, Objectives 2.1, 2.2, 4.1, 11.1, 11.2, 
Policies 2.2.1, 6.1 .4, 11.2.1, 160.1.1, 161.1.2, 161.4.3, Standards 4.1.1, 
4.1.2. Lee Plan Maps 4-A, 4-B. 

3. The proposed uses are appropriate at the location. Lee Plan Goals 2, 5, 6, 11; 
Objectives 2.1, 2.2, 11.1, 11.2, 135.1, Policies 2.1.1, 2.1.2, 5.1.3, 6.1.7, 6.1.8, 
11.1.1, 11.2.1, 135.1.9, 135.9.6, 160.1.3, 161.3.1, Lee Plan Tables 1(a), 1(b). 

4. The County regulations and recommended conditions provide sufficient 
safeguards to protect the public interest and relate to impacts expected from the 
proposed development. Lee Plan Goals 123, 124, 125, Objectives 77.3, 126.2, 
Policies 5.1.5, 6.1.4, 53.1.5, 54.1.2, 56.1.4, 77.3.1, 123.2.4, 123.2.8, 123.2.9, 
125.1.4, 126.2.1, 135.9.6, LDC §§ 34-377(a)(3), 34-411 and 34-932( c). 

5. Deviations recommended for approval enhance the planned development and 
preserve public health, safety, and welfare. LDC§§ 34-373(a)(9), 34-377(a)(4). 

6. The request to rescind the Tamalico Center ORI Development Order meets the 
statutory criteria for approval. 

SECTION E. SCRIVENER'S ERRORS 

The Board intends that this resolution can be renumbered or relettered and typographical 
errors that do not affect the intent and are consistent with the Board's action can be corrected 
with the authorization of the County Manager or designee, without the need for a public hearing. 
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Commissioner Mulicka made a motion to adopt the foregoing resolution , seconded by 
Commissioner Pendergrass. The vote was as follows: 

Adopted by unanimous consent. 

Kevin Ruane 
Cecil L Pendergrass 
David Mulicka 
Brian Hamman 
Mike Greenwell 

Aye 
Aye 
Aye 
Absent 
Aye 

DULY PASSED AND ADOPTED this 4th day of December, 2024. 

ATTEST: 
KEVIN C. KARNES 
CLERK OF CIRCUIT COURT 

.:r 

.:r 
C"") 

~ 
~ ...... 
c::, ...... 
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BOARD OF COUNTY COMMISSIONERS 
OF LEE COUNTY, FLORIDA 

, air . . 
-, / ,Ge ,1111111ss1oncr Cecil L Pendergrass 
V I -~l: ~ounty Board of County Commissioners 

District 2 

APPROVED AS TO FORM FOR THE 
RELIANCE OF LEE COUNTY ONLY 

JoseP..A.ams 
Assistant County Attorney 
County Attorney's Office 
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DCl2023-00020 Lee County ePlan Exhibit A . 
LINE TABLE 

UNPL.ATIEO LINE LENGTH BEARING 
L1 340.00' N 00"21 '30" W 
L2 320.00' N 45'02'00" W 
L.3 2<4-2.33' N 49"29'36" E 
L4 250.00' S 40°30'24" E 
LS 360.01 ' N 49"29'35" E 
LS 154.96' S 23"25'04" E 
L7 46.38' S 63"03'57" W 
LB 205.21' s 44·sa·oo· w 
L9 143.25' N 00·50•01 • w 

4 
N 

~ l __ __,I 
0 125 250 500 1000 

GRAPHIC SCALE 

LEGAL DESCRIPTION 
BEING A PORTION OF SECTION 6, TOv.NSHIP <4-6 SOUTH, RANGE 25 EAST, LEE COUNTY, FLORIOA 
BEING ~ORE PARTICULARLY DESCRIBED AS FOLJ.01\S. 

~ AT THE SOUTH QUARTTER CORNER OF SECTION 6, TOv.NSH1P <4-6 SOUTH, RANGE 25 
EAST, L£E COUNTY, FLORIDA.; THENCE NORTH oo-so·o1 · \\tST, A DISTANCE OF H3.25 FEET TO A 
POINT ON THE NOR1HEAS1'ERLY RIGHT- OF-WAY UNE OF SOUTH TAMIAMI 'TRAIL (U.S. 41) A 200.00 
FOOT RIGHT- OF-WAY, AS THE SAID IS SHOWN ON THE STATE OF FLORIDA OEPAR™ENT OF 
TTRANSPORTATION · RICHT-OF-WAY MAP FOR STATE ROAO 45, SECTION 12010-2503. LEE COUNTY; 
THENCE NORTH ~-02'00" WEST ALONG THE SAID NORTHEASTERLY RIGHT-OF-WAY OF SOUTH 
TAMIAMI TRAIL. A DISTANCE OF 1,438.32 FEET TO THE TO THE PQINT OF BEGINNING OF lHE 
PARCEi. OF LAND HEREIN DESCRBED; THENCE CONTINUE ALONG THE SAID NORTHEASTTERLY 
RIGHT-OF-WAY OF SOUTH TAMIAMI TTRAIL NORTH 45-02'00" WEST, A DISTANCE OF 1,478.79 FEET; 
THENCE LEA\1NG THE SAJO NORTHEASTTERLY RJGHT-OF-WAY LINE OF SOUTH T'-"1AMI TTRAIL NORTH 
00'21 '30" WEST, A DISTANCE OF 340.00 FEET; THENCE NORTH 45-02'00" WEST, A DISTANCE OF 
320.00 FEET TO A POINT ON THE SOUTHEASTERLY RIGHT-OF-WAY LINE OF THE 10 MILE CANAL 
LATERAL DITCH TO A POINT ON A NON-TANGENTIAL CURVE; THENCE NORTHERLY ALONG THE SAJD 
SOUTHEASTTERLY RIGHT- OF- WAY OF THE 10 MILE CANAL LATTERAL DITCH, 371.29 FEET ALONG THE 
ARC OF A CIRCULAR CURVE. CONCAVE WEST!ERLY, HA\1NG A RAOIUS OF 485.28 FEET, THROUGH A 
CENTTRAL ANGLE OF 43"50'15" ANO BEING SUBTENDED BY A CHORD WHICH BEARS NORTH 
03"2.0'47" ¥.£ST. A DISTANCE OF 362.30 FEET: 'THENCE LEAVING THE SAID RIGHT-OF-WAY OF 
THE 10 MILE CANAL LATERAL OITCH NORTH 49'29'36" EAST, A OISTANCE OF 242.33 FEET; 
THENCE SOUTH 40":50'2+• EA.ST, A DISTANCE OF 250.00 FEET; THENCE NOR'TH 49"29'3s• EAST, A 
DISTANCE OF 360.01 FEET TO POINT ON THE SOUTHWESTTERLY RIGHT- OF- WAY LINE OF OLD U.S.41 
(S.R. 45) A 100.00 FOOT RIGHT OF WAY, LEE COUNTY. FLORIDA; THENCE SOUTHEASTTERLY ALONG 
THE SAJO SOUTHWESTTERLY RIGHT-OF-WAY FOR THE FOLLOV.,NG THREE COURSES, CCURSE (1) 
SOUTH 40°30'24" EAST. 1,639.96 FEET TO A POINT OF CURVATURE: COURSE (2) SOUTHEASTERLY, 
322.64 FEET ALONG THE ARC OF A C1RCULAR CURVE. CONCAVE SOUTHWESTTERLY, HA\/1NG A 
RADIUS OF 1,081.77 FEET, THROUGH A CENTTRAL ANGLE OF 17"05'20• ANO BEING SUBTENDED BY 
A CHORD WHICH BEARS SOUTH 31"5744" EAST, A OISTANCE OF 321.45 FEET: CCURSE (3) 
SOUTH 23'25'04" EAST, 154.96 FEET TO A POINT ON THE NORTHERLY RIGHT- OF-WAY OF AUCO 
ROAD AS RECOROEO IN OFFCIAL RECORO BOOK 1004, PAGE 4375, OF THE PUBLIC RECOROS OF 
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THIS MASTER CONCEPT PLAN (MCP) IS CONCEPTUAL IN NATURE AND 

SUBJECT TO CHANGES DUE TO AGENCY REVIEW AND SITE CONDITIONS. 

THE DESIGN, LOCATION, AND CONFIGURATION OF THE PROPOSED 

DEVELOPMENT AREA TRACTS, INTERNAL AND EXTERNAL INGRESS/EGRESS 

POINT LOCATIONS, ACCESS WAYS, DRIVES, STORMWATER MANAGEMENT 

AREAS, EASEMENTS, LAND IMPROVEMENTS AND STRUCTURES, IF SHOWN, 

ARE APPROXIMATE AND SUBJECT TO ALTERATION AT TIME OF 

DEVELOPMENT ORDER FOR EACH TRACT. CHANGES TO THE MCP THAT ARE 

CONSISTENT WITH THE INTENT, CHARACTER, AND PROPERTY 

DEVELOPMENT REGULATIONS OF THIS MIXED USE PLANNED 

DEVELOPMENT (MPD) CAN BE APPROVED ADMINISTRATIVELY. 

TOTAL DEVELOPMENT AREA: 61.38 +/- ACRES 

THE FUTURE LAND USE MAP CATEGORY: URBAN COMMUNITY 

NO RIGHT OF WAY OR PERIMETER LANDSCAPE BUFFERS ARE REQUIRED 

WHERE PRESERVE AREAS ARE PROVIDED. 

NO INTERNAL LANDSCAPE BUFFERS ARE REQUIRED WITHIN MIXED USE 

OVERLAY. 

THE NORTHERN AND SOUTHERN DEVELOPMENT AREAS MAY BE 

DEVELOPED SEPARATELY. EACH DEVELOPMENT AREA MAY CONTAIN 

MULTIPLE PLAHED LOTS, WHICH MAY BE DEVELOPED INDEPENDENTLY OF 

EACH OTHER AND AT DIFFERENTTIMES SUBJECT TO REVIEW AT TIME OF 

DEVELOPMENT ORDER. 

UPLAND BUFFERS, WHEN APPLICABLE, SHALL BE A MINIMUM OF 15 FEET, 

AVERAGE 25 FEET, SURROUNDING PRESERVED WETLANDS. 

LOADING ZONE MAY BE LOCATED & ACCESSED ALONG THE REAR, FRONT, 

OR SIDE OF THE COMMERCIAL BUILDINGS. 

RECREATION FACILITIES, PRIVATE ON-SITE ONLY. 

ALL EASEMENTS ASSOCIATED WITH THE DEVELOPMENT OF ANY 

FUTURE SUBDIVIDED LOT WILL BE PROVIDED AT TIME OF DEVELOPMENT 

APPROVAL. 

18.92 Ac.± OF PRESERVED FRESHWATER WETLANDS TO APPLY TOWARDS 

DENSITY CALCULATIONS. 
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Min. Min. 

Lot Lot 

Size Width 

llih.f1,_}_ {feet) 

LAND USES 

RESIDENTIAL 

Townhouse 2,500 25 

Multi-family 10,000 100 

NON-RESIDENTIAL 

Commercial 
including 

7,500 75 
hotel/motel & 

Amenity Center 

DIA CROSSING MIXED USE PLANNED DEVELOPMENT (MPD) 

A Major Planned Development 

PROPERTY DEVELOPMENT REGULATIONS 

Min. Min. Street Min. Side Min. Rear Min. Min. 

Lot Setback Setback Setback Accessoi:y Accessory 

DeQth (feet) 1, 9 (feet} 2, 3• 7 {feet} 3, 4 Structure 3, 5 Structure 3• 
5

• 
7 

(feet) Side Rear 

Setback Setback 

100 15 0/10 7.5 5 5 

100 5 10 10 5 5 

100 5 7.5 7.5 5 5 

Planned Development Perimeter Setback: 25 feet 
Note 1: Setback is measured from right-of-way or easement line. 
Note 2: Side yard setbacks shall be a minimum of zero feet (0') with a ten foot (10') separation between principal structures where not attached. 

Building Max. Max. Lot 

Se1:1aration Building Coverage 

{feet) 8 Height 00 
(feet) 6 

10 35 60 

20 75 60 

20 75 60 

Note 3: Minimum side and rear setbacks shall be adjusted to a minimum of 20 feet when abutting identified indigenous native preserves and 30 feet for indigenous plant community subject 
to fire. 
Note 4: Where lots abut a waterbody, setback shall be measured from the rear lot line and increased to 20 feet. 
Note 5: No accessory structure shall be more than 75% of principal structure's footprint area. 
Note 6: Height is measured from the minimum base flood elevation. 
Note 7: Encroachments, such as, but not limited to, mechanical equipment, open decks, and overhangs, may be permitted in the setback as per the LDC. 
Note 8: No separation is required for any interior townhouse lots. 
Note 9: Front entry garage setback for townhouse lots: 20 feet 
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1.0 INTRODUCTION 

Dia Crossing Presetve Area Management Plan 
January 2024 

Ecotech Consultants, Inc. (ETC) was contracted by Ryan Companies to complete an 
ecological assessment of the 61.38-acre "Dia Crossing" site located in Lee County, Florida. 
The site is undeveloped and contains a mixture of previously cleared lands, borrow pond, 
disturbed forested wetlands, and disturbed uplands. The site is bounded by roadways on 
three sides, with an existing business and Ten Mile Canal along the northern boundary. 
Invasive vegetation has colonized the site and dominates the forested communities. 

The site is located within Section 6, Township 46S, Range 25E, northeast of the Intersection 
of Alica Road and US Highway 41 (Tamiami Trail), in Ft. Myers (Figure 1 ). The site is 
bounded by an Interchange to the south, Tamiami Trail and commercial/residential areas to 
the west, existing business and Ten Mile Canal to the north, and industrial/commercial uses 
to the east (refer to the aerial view below). 

View of Exis ting Adjacen t Land Uses 

The site is included as mixed use per the overlay found in Lee Plan mapping. Properties 
located within the mixed-use overlay as delineated on Map 1, Page 6 of the Lee Plan and 
described In Objective 11.2 must provide minimum open space and landscape 
requirements. Large developments, such as the Dia Crossing project, must provide a 
minimum of 20% open space; large developments with existing indigenous native 
vegetation communities must provide 50% of their open space percentage requirement 



Co ll•;!Jc Pl:wy 

Cyp, ,.,,; I ,1h c 01 

.::, 
C: 
~ii 
.>. 

" ~ 

GI ,irlinl11 ,. IJ1 

1=.:.i t.::,,o I .. ,~, 
r-11•} -? f\rt:, 

S L1 k F'\1 11\ 

Legend 

• 

'U 
c,: 
C 

~ 
E 
f-
:, 

I/) 

:, 
1.) 

C ,, 
.;; ,. 
1:, 

u 
I') 

.I 
'I 
~ 
.. 
j; 
" I · 

If) 

I I 

Approximate Project Boundary • 61.38 Ac. ± 

f Ecotech 
~ 1 ' GOTl_§_ll/l~n!_§!_/11_!!_. 

( .11 . ( l,\'l{l(l/:111/rll S("lf.\',as A ll/i,1\1£n,',~; 

P.O. Box 690265 Vero Beacli, FL 32969 
P/lone:(407) 466-6989 

- •J ., •.. 

(~i:,rl 

:~ 
I 
(L 

0 

I 
.:, 

" :'! ·\ .,, 
~• ( 

i C p, ~\,, 
11ull 

ii 
[m; 
I 

L,_ l•..' l l\,B I ,t.df • 
,_;L, 1111 1)' Gl11 l1 

~ 
Fldcll, •. li I. •, 

1, ul 111l1~ t..: lul , 

Project Location 
-81° 50' 56"W 
26° 29' 50.309"N 

Sm, C.irloi 
,,c .ulc, , Blv cl Pork 

':'>\" 

\ 

l 
! 

E!:.tero 

1 

'" 

•I• 

Figure 1 - Project Location 6 Dia Crossing 
Lee County, Florida 

0 0.5 1 2 N Miles 



Dia Crossing Preserve Area Management Plan 
January 2024 

through the onsite preservation of existing native vegetation communities. As applied to the 
Dia Crossing site, the open space requirements for the 61.38-acre project area would 
encompass an area of approximately 12.3-acres; 6.15-acres of preserved indigenous 
habitat would be required to meet the County's indigenous native vegetation preservation 
requirements. This plan outlines the compliance of the proposed project with the indigenous 
species habitat preservation for the project site. 

The indigenous habitats that will be enhanced and preserved as part of this plan will be 
consistent with those habitat types identified in Chapter XI I of the Lee Plan. These habitats 
include cypress wetlands, wetland hardwoods, and a portion of a Carolina willow dominated 
inland pond. A Conservation Easement for preserved indigenous habitats will be granted to 
Lee County as part of development approvals. 

In addition to the indigenous species enhancement and management plan, this report 
includes a summary of surveys completed to assess the potential for protected species to 
occur on the project site. 

2.0 EXISTING INDIGENOUS VEGETATION HABITATS 

Pursuant to Section 10-1 of the Lee County Land Deveiopment Code (LDC), indigenous 
native vegetation includes those plant species that are characteristic of the major plant 
communities of the County. Native habitats where invasive vegetation has exceeded 75 
percent coverage are not considered to be indigenous vegetative habitats. 

The Project site includes approximately 11.03 acres of existing indigenous native 
vegetation. The indigenous habitats occur as small shrub and forested wetlands with less 
than 75% coverage by invasives. These indigenous areas are surrounded by invasive 
wetland hardwoods and disturbed lands, both of which are classified as non-indigenous habitats. 

Figure 2 depicts the Florida Land Use, Cover and Forms Classification System (FLUCFCS) 
map for the project site. Existing indigenous wetland vegetative communities, as well as non­
indigenous upland and wetland communities are depicted on the land use map. 

Presented below are descriptions of the FLU CFCS (Florida Department of Transportation 
1999) habitats present on the project site. All of the indigenous vegetation habitats on site 
are composed of jurisdictional wetlands; no indigenous upland habitat is present on the 
project site. 

Wetland Hardwoods, Disturbed (50-75% lnvasives) (FLUCFCS Code 6109 E3) 
The canopy of this +/- 0.71 acre wetland habitat cover type includes scattered large 
laurel oaks (Quercus /aurifo!ia) and earleaf acacia (Acacia auricu/iformis). The sub­
canopy includes Brazilian pepper (Schinus terebinthifolia), wax myrtle (Morella 
cerifera), and earleaf acacia. Ground cover Is dominated by swamp fern 
(Te/matob!echnum serrulatum), chain fern (Woodwardia virginica), many-flower 
pennywort (Hydrocoty!e umbe!lata), Asiatic pennywort (Cente!la asiatica), as well as 
scattered caesarweed ( Urena !obata) and other non-wetland ruderal species. 
Representative photographs of this habitat type are presented on page 5 of this report. 
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Dia Crossing PreseNe Area Management Plan 
January 2024 

Inland Pond & Slough, Disturbed (0-24% lnvasives) (FLUCFCS Code 6169 E1) The 
canopy of this 5. 76-acre wetland habitat is composed of Carolina willow ( Salix 
caroliniana) and scattered cabbage palm (Sabal palmetto), with laurel oak along the 
perimeter. The sub-canopy includes widely scattered Carolina willow, wax myrtle, 
Brazilian pepper, and earleaf acacia. The ground cover contains swamp fern, sawgrass 
(Cladium jamaicense), torpedograss (Panicum repens), maidencane (Panicum hemffomon), 
duck potato (Sagittaria lancifolia), and various rushes and sedges. Representative 
photographs of this community type are presented below. 

Cypress, Disturbed (25-49% lnvasives) (FLUCFCS 6219E2) 
The canopy in this 4.54-acre wetland is dominated by pond cypress (Taxodium 
ascenders), with scattered laurel oak, cabbage palm, and ear leaf acacia. Sub-canopy 
vegetation Includes laurel oak, wax myrtle, Carolina willow, ear leaf acacia, and Brazilian 
pepper. Groundcover vegetation Includes swamp fern, primrose willow (Ludwigia 
peruviana), duck potato and wetland grasses. Old World climbing fern (Lygodium 
microphyllum) was observed in patches throughout the wetland. Representative 
photographs of the cypress community are presented on page 6 of this report. 
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3.0 EXISTING NON-INDIGENOUS VEGETATION HABITATS 

Approximately 50.36-acres of the project site contains vegetative communities and land cover 
classifications that do not meet the Lee County LDC's definition of indigenous vegetation. 
The non-indigenous areas include mixed wetland forest, hardwood/conifer mixed uplands, 
disturbed/previously cleared lands, and a large power line corridor. The non-indigenous 
wetland and upland vegetation communities and surface waters are depicted on Figure 2. 

3.1 Non-Indigenous Wetland Habitats 

Mixed Wetland Forested, Disturbed (>75% lnvasives) (FLUCFCS Code 6309 E4) 
The canopy of this 15.72-acre habitat type is dominated by ear leaf acacia, java plum 
(Syzygies cumin,), melaleuca (Melaleuca quinquenervia), with very sparse and 
scattered laurel oak, cabbage palm, and slash pine (Pinus el/iottii). Sub-canopy 
vegetation includes similar species contained in the canopy, with scattered wax myrtle, 
Brazilian pepper and primrose willow. The groundcover is sparse, and includes swamp 
fern, and invasive species including climbing cassia (Senna pendula), pigweed 
(Amaranthus austra/is), and balsam apple (Momordia charantia). Representative 
photos of this habitat type are presented below. 
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3.2 Non-Indigenous Upland Habitats 
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Hardwood/Conifer Mixed, Disturbed (75-100% lnvasives) (FLUCFCS Code 4349 E4) 
This 7.41-acre vegetative community is dominated by a canopy of earleaf acacia, with 
scattered slash pine, cabbage palm, laurel oal<, and Java plum. The sub-canopy 
consists of earleaf acacia, cabbage palm, and Brazilian pepper. Ground cover is sparse, 
and includes dog fennel (Eupatorium capil/ifolium), muscadine grapevine (Vitis 
rotundifolia), caesarweed, balsam apple, Virginia creeper (Parthenocissus 
quinquefo/ia), greenbrier (Smilax spp.), air potato (Dioscorea bulbifera) and guinea 
grass (Urochloa maxima). Representative photographs of this vegetative community are 
presented below. 

Disturbed Lands (Cleared Herbaceous) (FLUCFCS 740) 
Approximately 3.79-acres of previously cleared uplands are present on the project 
site. Vegetation present in these areas Includes Florida pusley (Richardia 
scabra), ragweed (Ambrosia artimisifo/ia}, climbing cassia, balsam apple, 
sand spurs (Cenchrus echinatus), grapevine, broomsedges (Andropogon spp.), 
caesarweed and Spanish needles (Bidens alba). Representative photographs of this 
community type are presented below. 
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Disturbed Lands (Shrub dominated) (FLU CFCS 7 41) 
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Approximately 20.83-acres of previously cleared uplands on the project site are 
dominated by a mixture of shrub species, with scattered canopy present. Dominant 
species include Brazilian pepper, Java plum, earleaf acacia, wax myrtle, cabbage 
palm, climbing cassia, hog plum (Ximenia americana), air potato, rosary pea (Abrus 
precatorius), greenbriar (Smilax spp.), and grapevine. Representative photographs of 
this community type are presented below. 

Electrical Power Transmission Lines (FLU CFCS Code 832) 
This land use includes a 2.62-acre power line corridor within the portion of the site to 
the south of Alica Road. Representative photographs of this area are presented 
below. 

4.0 INDIGENOUS VEGETATION PRESERVATION AND ENHANCEMENT 

A total of 6. 00-acres of Indigenous vegetation comprised of three 
vegetative wetland habitats with less than 75% cover by invasives will be preserved 
and enhanced through the removal/treatment of Invasive vegetation. 
The Indigenous preservation, enhancement and restoration areas are shown on 
Figure 3. 
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Approximate Project Boundary - 61.38 Ac. ± 

DeveopmentArea - (31.29 ac. ±) ( 50,98 % of Sile) 

Indigenous Wetland Restoration - (0.63 ac. ±) (1 .03 % or Site) 

Indigenous Wetlands Preservation and Enhancement - (6.00 ac. ±) (9. 78 % of Sile) 

Non-Indigenous Wetland Preservation • (12.29 ac. ±) (20.03 % or Site) 

Open Space - (8.56 ac. ±) (13.94 % of Site) 

D Electric Power Transmission• (2.62 ac. ± ) (4.26 % or Site) 

~ ( . Eaolech 

( ,II. e..a.::~.'.'.~!:'.'..'./,~:,~'!,~:\1W,'1 
Figure 3 ~ Indigenous Habitat Preservation, Restoration, and Enhancement Plan 
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4.1 Removal and Maintenance of Invasive and Nuisance Vegetation 

Invasive vegetative species to be removed from the entire project site include, but are not 
limited to, the 21 species of prohibited invasive species listed in Section 10-420(h) of the 
LDC (Table 1 ). 

Table 1. Prohibited Invasive Species 

Common Name Scientific Name 

Air potato Dioscorea alata 

Australian pine All Casuarina species 

Bishopwood Bischofia javanica 

Brazilian pepper Schinus terebinthifolia 

Carrotwood Cupaniopsis anacardioides 

Chinese tallow Sapium sebiferum 

Cork tree Thespesia populnea 

Cuban laurel fig Ficus microcarpa 

Downy rose-myrtle Rhodomyrtus tomentosus 

Earleaf acacia Acacia auriculiformis 

Japanese climbing fern Lygodium japonicum 

Java plum Syzygium cumini 

Melaleuca Me/a/euca quinquene!Via 

Murray red gum Eucalyptus cama/dulensis 

Old World climbing fern Lygodium microphyllum 

Rose apple Syzygium jambos 

Rosewood Dalbergia sissoo 

Tropical soda apple Solanum viarum 

Wedelia Wede/ia trilobata 

Weeping fig Ficus benjamina 

Woman's tongue Albizia /ebbeck 

Invasive and nuisance vegetation treatment and removal within Indigenous wetland habitats 
will be completed using the following methods: 

(1) cut stump within 12 inches of ground elevation and application of approved 
herbicide; 

(2) foliar application of approved herbicide or hand-pulling of invasive seedlings; 

(3) foliar application of approved herbicide to invasive and nuisance non-woody 
vegetation; and 

(4) All cut biomass will be removed frorn the project site 
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In addition to the species listed in Table 1, invasive species listed in the Atlas of Florida 
Plants, Institute for Systemic Botany shall be removed from the project site. 

4.2 Removal and Management of Debris 

Vegetative debris resulting from the cut stump and hand removal will be removed from 
the indigenous wetland preserves. Biomass may be moved and piled within proposed 
developed areas and burned, or disposed of off-site. Annual monitoring and inspection 
of treated areas will be completed to ensure that non-native vegetative debris, wind­
blown debris, or other garbage is removed from the preserved wetlands. 

4.3 Monitoring & Maintenance 

Eradication of invasive vegetation within the existing indigenous habitats shall begin 
concurrent with the initiation of site construction. Subsequent to the initial treatment of 
invasive species within the indigenous wetlands, the preserve area will be inspected on 
an annual basis for a period of five years to detect any locations of recurrence of 
invasive vegetation. These inspections will be completed by a qualified contractor 
experienced in the identification and treatment of invasives found in Lee County. Any 
identified areas where there is re-growth or establishment of invasive vegetation will be 
mapped and corrective actions (re-treatment) will be completed. 

Grasses such as cogongrass (/mperata cylindrica), guinea grass, and torpedograss will 
require multiple treatments. Quarterly evaluation of the preserved wetlands by qualified 
personnel will be required to evaluate the need for additional treatments. 

In the event that the area does not meet the County's standards for cover of invasive 
species, the County may elect to extend the monitoring period up to a total of 1 0 years. 
Maintenance will be conducted in perpetuity to ensure that the conservation areas are 
free of invasive vegetation, including the prohibited invasive species listed in Section 
10-420(h) of the LDC. 

5.0 INDIGENOUS WETLAND VEGETATION RESTORATION 

As depicted on Figure 3, approximately 0.63-acres of existing areas mapped as non­
indigenous wetlands(> 75% cover of invasive vegetation) will be restored to mixed wetland 
hardwood forest (FLUCFCS 6100). The existing land use of the 0.63-acre restoration area 
is 6309 E4 (Mixed Wetland Forest, Disturbed). Following the removal of invasives, the 
wetland restoration area will be planted with native vegetation plantings. 

Canopy and shrub species to be planted will include a minimum of three of the species listed 
in Table 2. Ground cover plantings will include a minimum of four of the species listed in 
Table 2. The species selected for planting may depend on market availability concurrent 
with the installation of the plants, as well as an assessment of site conditions following the 
eradication of invasive vegetation. Variations in topography and an assessment of recruited 
native vegetation may guide the species selection. Additional tree, shrub, and ground cover 
species may be includetj in the planting table with approval from DCD staff. 
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Table 2. Supplemental Wetland Plantings 

Common Name Scientific Name 

Tree Species 
Laurel oak Quercus laurifolia 
Dahoon holly flex cassine 

Red maple Acer rubrum 
Swamp bay Persea pa/ustris 
Pop ash Fraxinus caroliniana 
Pond apple Annona g/abra 
!American elm U/mus americana 

Shrub Species1 

Cocoplum Chrysoba/anus icaco 
White indigoberry Randia acu/eata 
Myrsine Myrsine cubana 
Wax myrtle Morella cerifera 
Walter's viburnum Viburnum obovatum 

Dia Crossing PreseNe Area Management Plan 
January 2024 

Minimum Minimum 
Planting 
Density 

Height Size (On Center) 

5 ft. 3 gal. 15 ft. 
5 ft. 3 gal. 15 ft. 
5 ft. 3 gal. 15 ft. 
5 ft. 3 gal. 15 ft. 
5 ft. 3 gal. 15 ft. 
5 ft. 3 gal. 15 ft. 
5 ft. 3 gal. 15 ft. 

3 ft. 1 gal. 1 Oft. 
5 ft. 3 gal. 15 ft. 
3 ft. 1 gal. 1 Oft. 
3 ft. 1 gal. 1 Oft. 
3 ft. 1 g~~ - 1 Oft. 

----·-----

Groundcover Species 
Dotted smartweed Persicaria punctata 12 in. 1 gal. 3 ft. 
Blue maidencane Amphicarpum 

12 in. 2 in. 3 ft. 
muhlenberqianum 

Cordgrass Spartina bakeri 12 in. 2 in. 3 ft. 
Golden canna Canna f/accida 12 in. 2 in. 3 ft. 
Leather fern Acrostichum danaefo/ium 12 in. 1 gal. 3 ft. 
Maidencane Panicum hemitomon 12 in. 2 in. 3 ft. 
Royal fern Osmunda regalis 12 in. 1 gal. 3 ft. 
Saururus cernuus Lizard's tail 12 in. 4 in. 3 ft. 

1These species will be planted on the edges or transitional areas of the wetlands and not in 
the lower elevations. 

5.1 Monitoring & Maintenance 

Eradication of invasive vegetation within the restored wetland habitat shall begin 
concurrent with the initiation of site construction. Subsequent to the initial treatment of 
invasive vegetation within the Indigenous wetlands, and the installation of native 
vegetative species, the restored preserve area will be inspected on a quarterly basis 
for the first year following construction to assess both the recurrence of invasive 
vegetation, as well as the survivorship of planted species. These inspections will be 
completed by a qualified ecologist. Any identified areas where there is re-growth or 
establishment of invasive vegetation will be mapped and corrective actions (re­
treatment) will be completed. 

Any areas where there have been significant loss of planted material will be identified, 
and corrective measures may be implemented based on the potential for meeting the 
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success criteria. Following the initial year of monitoring, the restored wetlands will be 
reviewed annually to assess current site conditions and determine the need for any 
remedial measures. 

6.0 COMPLIANCE WITH SUCCESS CRITERIA 

6.1 Indigenous Wetland Preservation and Enhancement (6.00-acres) 

The following summarizes the success criteria for the indigenous wetland preservation and 
enhancement areas: 

1) Initial eradication of invasive vegetation will be completed. 

2) The wetland preserve areas will be maintained free from invasive vegetation. Invasive 
vegetation species include, but are not limited to, the 21 species of prohibited invasive 
species listed in Section 10-420(h) of the LDC (Table 1 ). 

6.2 Indigenous Wetland Restoration (0.63-acres) 

The following are the success criteria for the indigenous wetland restoration areas: 

1) Initial eradication of invasive vegetation will be completed; 

2) Supplemental plantings will be completed in the indigenous restoration areas; 

3) A minimum 80 percent survival of tree, shrub, and ground cover plantings after 
five years; and 

4) The restored preserve areas will be maintained free from invasive vegetation. 
Invasive vegetation species include, but are not limited to, the 21 species of 
prohibited invasive species listed in Section 10-420(h) of the LDC (Table 1 ). 

In the event that the success criteria for the wetland preserve and restoration areas are not 
met within five years of the completion of the initial enhancement and restoration work, an 
adaptive management plan will be prepared and provided to DCD staff to address the 
deficiencies. The adaptive management plan may include, but is not limited to, installation 
of additional plantings, habitat modifications, increased invasive maintenance regime, and 
an extended monitoring program. 
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7.0 MONITORING REPORTS 
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Annual vegetative monitoring will be conducted within the enhanced and restored wetlands. 
Monitoring reports summarizing the existing conditions within the enhanced and restored 
wetlands will be prepared and submitted to Lee County's DCD. Annual monitoring reports 
will be provided for five years after the Certificate of Compliance has been issued by the 
DCD. 

Monitoring reports will include, at a minimum, the following information: 

1) Cover of invasive species within each habitat type 
2) Quantitative data on the survivorship of planted vegetation 
3) A discussion of issues that may have resulted in the loss of planted vegetation, and 

potential corrective measures that may be implemented (if applicable) 
4) A description of the hydrology within the enhanced and restored wetlands 
5) A summary of wildlife observed during monitoring and maintenance events 
6) Panoramic photographs accompanied by a map depicting photo station locations 
7) A summary of biological indicators and observations for the enhanced and restored 

wetlands that document their viability 
8) A description of any corrective measures that were undertaken, as well as a description 

of any anticipated maintenance work to be conducted over the next monitoring period. 
9) Recommendation(s) of measures to address any deficiencies observed 

Periodic inspections will be conducted by DCD staff to ensure the accuracy of the monitoring 
reports. 

8.0 LONG-TERM MANAGEMENT 

The conservation areas will be placed in conservation easement(s). Grantees to 
conservation easement will be established by the South Florida Water Management District 
and Lee County. The conservation easements will prevent the encroachment of future 
development as well as activities that are incompatible with the goal of maintaining the 
integrity and functional value of the preserved, enhanced, and restored habitats on site. 
Long-term management of invasive and nuisance vegetation, debris removal, monitoring 
and maintenance of habitats will adhere to the requirements outlined in this plan. 

9.0 PROTECTED SPECIES MANAGEMENT PLAN 

During October 2022 and March 2023 ETC ecologists completed a Lee County protected 
species survey (PSS) on the Project site. The survey was conducted to meet LDC Chapter 
10, Article Ill, Division 8 (Protection of Habitat) standards. All surveys were performed in 
general accordance with the methodologies outlined in the Florida Wildlife Conservation 
Guide (2011), developed by FWC, USFWS, and the Florida Natural Areas Inventory (FNAI). 
Based on the habitat types described in this report, a list of protected wildlife species known 
to occur in Lee County was generated (refer to Table 3). 
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Table 3. Potential for Protected Wildlife Species to Occur within Existing Land Uses on the 
Dia Crossing Site 

Scientific Common 
Preferred Habitat 

Potential 
Status1 

Name Name Occurrence 
Birds 

Forage in herbaceous and forested 

Egretta Little blue wetlands/margins of ponds/ 

caeru/ea heron lagoons/ ditches. Nest in colonies; Moderate ST 
rely on wetlands and shrubby 
islands for breeding and roosting. 
Forage in herbaceous and forested 

Tricolored 
wetlands/margins of 

Egretta tricolor 
heron 

ponds/lagoons/ditches. Nest in 
Moderate ST 

colonies; rely on wetlands and 
shrubby islands for breeding and 
roosting. 
Forage in shallow waters of 

Mycteria 
freshwater marshes, swamps, 

Wood stork lagoons, ponds, tidal creeks, 
Low FT americana flooded pastures and ditches. Nest 

in colonies in cypress swamps and 
other forested wetlands. 

Reptiles 

Alligator American Inhabit fresh and brackish 

mississipiensis alligator marshes, ponds, lakes, rivers, and Low FT (S/A) 
swamps. Opportunistic feeders. 
Inhabit pine flatwoods, scrubby 

Drymarchon Eastern 
flatwoods, scrub and sandhill, 
hammocks, and wetlands. Prey Very Low FT 

corals couperi indigo snake includes birds, small mammals, 
anurans, lizards, snakes and 
turtles 

·. 
Mammals 

Inhabits cypress, slash pine 

Sciurus niger Big Cypress 
savanna, mangrove swamps, 
tropical hardwood forest, live oak Low ST 

avicennia fox squirrel woods, coastal broadleaf 
evergreen hammocks, and 
suburban areas. 

1 Status: ST= State Threatened per Florida Fish and Wildlife Conservation Commission (FWC) regulations; FT= Federally 
Threatened per US Fish and Wildlife Service (FWS) regulations; FT(SIA) = Federally Threatened due to Simllarity of Appearance 

9.1 Pedestrian Survey 

The field survey methodology consisted of qualified ecologists walking parallel belt 
transects across the property. The transects were generally traversed approximately 
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50 to 100 feet apart, depending on habitat type and visibility. The weather during the 
surveys was sunny, with partly cloudy skies, light winds, and temperatures in the low 
to mid-80s. Survey was directed at identifying the following: 

► Tracks, scat, marking trees, cavities, nests, game trails, and any other indicators of 
wildlife use; 

► Canopy vegetation was inspected for signs of squirrel beds; 

► Assessment of denning within the site. 

All observed species, listed and non-listed, were recorded. No listed species were 
identified during the course of the site reviews. The highly urbanized nature of the 
surrounding land uses, high cover by invasive vegetation, and the fragmentation of the 
site from other natural areas greatly reduces the potential use of the site by wildlife. 

No known Lee County protected plants were observed on the site. A summary of 
wildlife species observed during surveys is included on Table 4. 

Table 4. Observed Wildlife Species in Existing Site Land Uses 

Common Name 
American Crow 
Black vulture 
Brown anole 
Eastern cottontail 
Eastern gray squirrel 
Mourning dove 
Northern cardinal 
Northern mockingbird 
Pileated woodpecker 
Rufous-sided towhee 
Red-headed woodpecker 
Red-winged blackbird 
Racoon 

Scientific Name 
Corvus brachyrhynchos 
Coragyps atratus 
Ano/is sagrei 
Sylvilagus floridanus 
Sciurus carolinensis 
Zenaida macroura 
Cardinalis cardinalis 
Mimus po/yglottos 
Dryocopus pileatus 
Pipilo erythrophthalmus 
Melanerpes erythrocephalus 
Agelaius phoeniceus 
Procyon lotor 

9.2 Florida Black Bear Management Plan 

Though no Florida black bear or sign of Florida black bear was documented on the 
project site during the wildlife surveys completed, there are past reports (circa 2014 & 
2015) of bear calls ranging between 0.5 miles to more than 1.5 miles from the site. As 
Florida black bears may be within the general vicinity of the project, homeowners and 
construction personnel may be educated about the presence of black bears in the area. 
FWCC's educational brochure entitled "A Guide to Living in Bear Country" (Appendix 1) 
may be provided to residents and tenants. This brochure can be found at: 
http://myfwc.com/wildlifehabitats/managed/bear/brochures/. 

16 



Dia Crossing Preserve Area Management Plan 
January 2024 

10.0 PRESERVE SIGNAGE AND COMMUNITY EDUCATION PLAN 

Signs identifying the preserve as a "Nature Preserve Area" will be installed along the 
boundary of the conservation areas. The signage will include language stating, "No dumping 
allowed." The signs will be spaced a maximum of 300 feet apart. The signs will be no closer 
than ten feet from residential property lines, and will be limited to a maximum height of four 
feet and a maximum size of two square feet. 

Community informational and educational brochures, such as those describing the benefits 
of preserve areas, may be created and provided as needed to keep residents in compliance 
with conservation easements, wildlife regulations, etc. Continued education will ensure that 
the community is well-informed regarding the preserves and wildlife coexistence. 
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Discouraging bears from visiting 
your home 
Properly storing or securing residential garbai;e :ind 
other attractants is a proven method of diseoura,.omg 
bears :md preve.ntini; bear eon£licts around homes, 
farms and neighborhoods. The following items attract 
bea,::s and should be protected by= electric fence, 
v.ildlife resistant container, or stored in a secure 
place. such as a garage or sturdy shed: 

a Trash :md recycling cont:i.mcrs 
,. Bird and squirrel feeders 
■ Game feeders 
■ Pet foods and bowls 
" Barbcquc grills and smokers 
,. Pets o.nd small livestock 
.. Livestock feed 
,. Compost piles 

Beehives 
Fruit and nut-bearing trees :md shrubs 

Funds from the "Conserve Wildlife" 
license plate help support efforts to 
reduce human-bear conflicts. Buy one 
today at your local t2X collector's office 
or online at Buy AP late.com. 

Secure common bear attractants 
a Use electric fencing to protect gardens, compost 

piles, :tpimes, fruit trees o.nd livestock. 
• Store garbage and recychbles m be:u--resist=t 

containers or in a secure 3.rC3. until the morning 
of pickup. 

" Feed pets indoors or bring food dishes (even if 
empty) inside before dark. 

■ Store pet :md lis<-estock feed m be:u--resistan t 
containers or inside :i secure area. 

• Remove bird and wildlife feeders. Ensure the 
area is free of all seed. com, or other 
wild :mim.31 feed. 

a Keep gardens and fruiting trees and shrubs 
tidy. Remove rotten fruit :ind ban-est ripe nuts, 
fruits and ,;eget:i.bles. 

a Cle= meat smokers and barbeque grills with" 
degreasing: detergent. Properly dispose of food 

~ remnants ail:er each use. 

I=rn more :,bout black bc:trs with the F1oricb Black 
Bear Cumculum Guide. The guide is desi,,"Dcd to 
educate teachers :md stu.dents in 3rd to 6th grade and 
offers a. comprehensive series of lessons on Florida·s 
black bear. 

To get tips on bow to secure bear a.ttrac:t:i.nts, watch 
videos about bcnrs or ho'Q.~ to install electric fencing, 
and lem-n more nbout bear-rcsist:mt containers, visit 
MyFWC.com/Bear. 

Bear range in Florida 

~ S..:eon'!~ry ~ r r,:,,r1r-.· 

0 F\\'C ,,;;;,oror l,11.,;~s 

If you nre experiencing bear problems, please ccnt:i.ct 
the ncnrcst FWC regional office. 

North Central, Lake City 
Northeast. Ocala 
Northwest, Panama City 
South. West Palm Beach 
Southwest, Lakeland 

38&-758-0525 
3S2-732-l22S 
850-2653676 
S61-625-S122 
863-648-3200 

If you suspect Illegal activity, can FWC's Wildlife Alert 
Hottine at 1-888-404-3922. 

Follow us on: 

GJ You~ flickr 

c-a-- phom by A:.Hcr ~ 

Florida Fish and Wildlite 
Conservation Commission 
M:.,•;;\-'.'C.cum 

0 pnm.cd on ruydcd ~per 
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A guide to living in 

Florida Fish and Wildlife 
Conservation Commission 
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If you live in Florida, you 
should know 
F1ori<b bl:,ck be:u-populations b.3ve been recovering 
from historicslly low numbers m most are,u; of the 
state. At the same time. the human population is 
rapidly c,cpanding m and a,:ound bc:,r range. As o. 
result. be:irs and humans o.re encountering eo.ch 
other more than e'r"er. 

C:,Jls to the Florida Fish and Wildlife Conservation 
Commission (FWC) 3bout human-benr encounters 
have mcreased from 1,000 m 2001 to over 4,000 m 
2010. The most common calls refer to be:irs in yards 
and getting into garb:1.ge. 

The mere presence of o. black bear does not represent 
a problem.. In fact. living in beo.r country can provide 
unique and rewarding e,:periences for residents. 

Vi'hile feeding b= is illegal m F1orida, bears are 
still often fed by humans. either intentionally or 
unintentionnlly. When black be:!.rs have access 
to pet food. garbage, birdseed. livestock feed or 
other human-provided items. they quickly leo.rn to 
11SSoci::tte people with food. B= th,,t have become 

too comfortable :,round people are more likely to be 
killed. either by vehicle collisions, illegal shooting. or as 
2. result of bear management actions. 

People ask why problem be:irs c:,n' t simply be relocated 
to a "wild area where they won't bother .:1.nyone." 
Unfortunately. areo.s large and remote enoui;h for 
bears to Avoid people are ro.re in F1orida. .Also, most 
relocated bears typicslly leave the new areo., either to 
return to their original borne or to 1"'1.ve nn area already 
occupied by other bears. Some bears will wnndcr 
throui;h unfamiliar areas and cross busy roads, creo.ting 
a danger to the bear and to motorists. In addition. bears 
remaining in the reloc::ition area ofteo exhibit the s:une. 
unwanted behavfor, thus shifting the problem to a new 
loe::ttion. As a result. relocation is not a desirable or 
effective solution to bear conflicts. Wildlife biologists 
can pronde techmcal advice to residents who lh-e in 
bear countty to help them take actions to discourage 
bears from becoming a problem. The FWC is committed 
to addressing the safety concerns of residents and 
visitors while ensuring the long•term well•being of 
black bears. 

If a bear comes into your yard 
If you encounter a black bear :it close range. remain 
standing upright, back up slowly :md speak to the bear 
in a ~ assertive voice. 

a Do not intentionally feed or attract bears. If" 
bear is eating something on your property. take 
note of what lt :i& and secure it after the bear 
h:is left the area. 

A,,hlcy~ 

~ Never approach or SUI'})rise a bear. Keep as 
much distance between you and the bear o.s 
possiole. 

■ Make sure you are ma secure area :md the beo.r 
has :t. clear escape route to le:ive the are:i. then 
yell, b:mg pots and pans. or use nn o.ir born to 
scare the b~ away. 
Do not turn your back, play dead or run from 
a black bear. Back away slowly into a house, car 
or building. 

" Report any beo.r threatening the s:uccy of 
hum:ins, pets or livestock. or co.usmg property 
damage to the FWC (see back panel). 

a Warning! It is illegal to injure or kill black 
bears under F1orid.a stnte !:tw. If you are found 
guilty, you could face fines o.nd/or j:lil time. 

Climbing trees is a bears =tural escape route. If the 
bear climbs a tree. keep people and pets away. The bear 
will come down the tree nnd le.!1.ve when it feels safe, 
usu:illy after dark. 

Did you know? 
Bl3ck bears arc shy animals and gencro.lly not 
:iggressive towaros people. When a bear stands on its 
bind legs, it is merely trying to get a better view, rather 
than .a.cting in a threatening way. Black bears may hu.£4 
snap their jaws, swat the ground or "bluff charge" when 
cornered. threatened or caught stealing food. Stnnd 
your ground and then slowly back :imiy. Always respect 
bears- they arc large and powerful wild animals and 
can o.ct unpredictAbly. Beo.rs used to getting food from 
humans may lose their natural feo.r of people and are 
more ill::ely to damage property or become a safety 

thrc::tt. 

Dia Crossing Preserve Ares Menagement Plan 
January 20U 



The bear facts 
Bbck bears o.re the only species ofbearin Florid:, 
and once roamed the entire state. 

• FWC bioloi;ists estimate there are 
2,500- 3,000 bI,,ck be:u-s in Florida. 

• Florida bears :ire generally black with 
a brown mt12Zle and m:iy b.ave a wbite 
chest mo.rking c:illed a blaze. 

,. Adult bl:ick boo.rs typic:illy weigh 
between 150 to 400 pounds: males are 
usually larger than females. 

• Fem:ile beo.rs h:ive their first litter at 
about 31/: years oC age and generally 
have one to three cubs every other yc:ir. 

,. In Florida, the breeding season runs 
from June to August and cubs :ire born 
in late January or early February. 

11 Bears of all :iges ::ire ~cellent climbers 
and will climb trees when they are 
frightened or looking for food (e.g., 
:>corns). 

,. About SO percent of:, black bears 
diet comes from pbnts (e.g_ fruits. nuts, 
berries), 15 percent from insects (e.g_ 
termites, ants. yellow jackets) :>nd 5 
percent from meat (e.g_ opossums, 
o.rm:>dillos, carrion). 

It is illegal to intentionally place food or 
garbage out that attracts bears and 
causes conflicts. Anything that attracts 
dogs, cats or raccoons also will attract 
bears! 

Dia Crossing Presetve Area Management Plan 
January 2024 . 



12/9/25, 2:38 PM Landmark Web Official Records Search

https://or.leeclerk.org/LandMarkWeb/search/index?theme=.blue&section=searchCriteriaBookPage&quickSearchSelection=# 1/6

Attachment Q

r u ·t'Ch, A!••O. rillt.::,1.i ; 1;, ;, ~:, 1..1 -. l"<l ' ., ~~ .. 9 
·J'!J'l~t-1! C. "'V" ~~ :1:,;f :.,.'"1!'?!.~ ~I~ it 1,.1 •1 ~ "-~! • ~1 O{~~~ 

'1t4is Jnhenture, z49590,i 

Made this 21::;t day of July A. D. W 8 8 1 · littwem c. Ed Kanney and Edq.a ~<!rtney, Husband 9 nd Ni.Ee, and 
AJ.bert E. ·1ngalls a.nd MiJ.dred R. :Cnga,,l.ls, Husband and Wife 

of the County of i11 t/ie, State of Ohio 
party of the first part, and )3e.rnai::d J. DeWolfe and Allen H. Johnson, a. s 
Trl,!S~ees*, 6140 Winkler Road, Unit c, Fort Myers, . Florida 33 n 9 

oft~ Gounty of T-1.ee 
party of the se~ond part,, 

in the State of f:).o:r;ida 

fflitntSBffl!. that the said party of the, first part., Jpr and in {)onsidera.tio11 of thti ~wn of 
Ten ( $1 O. 00) and rio/ 100---·--,--------,,-------------,---,,----,-,--.,,.---DoJlars, 
to him in hand paid by the said. party oj the se{)tmd p~m, the: receipt whereof L~ hereby ac;knoidedged,, 
111J8 granted, bargained and sold t9 the said party oj the -~eoipd part h~ heirs arid as.~igns forever, the 
following d(!Scribed land., situate lying and being in the County rif 
State of Florida, to wit: · · 

See attached Legal Descript;;ion 

*Tl:ie Trustees are granter;! fi;ill power and autho.i::i ty either to protect, 
conserve and to sell, or to ~ea?e, or to enpumbe.r, or otherwise 
to manage and dis;,ose of the real property de~cribed )1erein. 

Property Apprais?r's Parcel lµent,i/iclltt!)II, Number: . QE;;-,-4.§::.205~0~0.::..0aO.QUak00l 0 

And the said party of the first part does hereby fully 1Darrant the title to said land., and will defend the same 
against tfie. lawfi,l claims of all p~rsons whomwever. 

!11 llttnm, 114trrof, the said party of the first part has hereunto set, his hand cinp seal the day 
anq year first above written. 

) i\~ebg <lrcrttfa That (1111./ii.1· day p,:r.~onal/y ap-;u:ari:cl b1!jrmi m,:. an officer duly authc,rized t,, 
administer "at1's and take ac;k11owkdgmcntN,. C. Ed Kanney and Edna Kanney, 
Husband and Wife, · 
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- - . .. .. -- .. . . •,, ·····- . -- -- ---· - -

ST.ATE OF OHIO ) 
- . . . • u 

) 

CO{)NT.Y OF /1.!'/; 4 Il l/ ) 

I JiER.E~Y C.ERTlFY Th.at on thi,§ day per: 

.me,. a.n otfic~r dul y au·thoz.-ized tq adm.ip4.s-t:er· , 

a.cknc;>wledgments , AL~ERT E. ~NGALLS. a.nd MILPR: 

Hu~q~nd a.pd Wit·e, 
to me. w·el.l k;:nown and known. to me. to be the .i,n, 

?Lnd who ~ec;:uted the foregoing d~ed, ap.c;l they 

that t:hey executed. the ~a.me ·f·reely anq volupt 

·there.in exp1="essed.. 

~ 
p ' , ,-._. 

No~a;c-y 
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- • ··v- . . ··- . . . . . 
• >; 

- --
" 

. .. .. ,n, - . ;; V ir - . 

A PART OF THE SOUT~w,sT QUART~R OF SECTiqN 6 , 

SOUTH, ~ANGE 25 EAST. 

DESCRIPTION: commence ~t the int~rsection o: 

$ection 6, Township 46 South Range 25 East ai 

RigJlt.:;of.:.way of U.S. '11 [ 2.00 foot R/W) : . th, 

along said wes~ line of Sec~ion 6, ~ d~~tanc, 

the ~ast quarter s~ction corner of said s~ct 

canal constr·uction); thence run s 78°30 • 23" 
•• Jjr - ~ • -

l.in.e of the sout;:hwest quarter sect.ion o~ sai 

distance of 85.15 fe~t to the Point of Begin 

~ontipue, 78°30'20" E, 324.75 fee~; thence u .. 

a dis~ance. of 543.89 (ee; to a point 9n the 

Way of "19 Mile Canal" (l~O feet R/W), s~i 

the arc of a curve con~ave to the east, said 

rad~us of 484.26 feet, a cen~ral an~le of l~ 

16.78 feet bearing N ~~0 s3•~5P W; iheQce al 

c~rve 16.78 feet to a Point 9; Tangency; t 

672.3l fee~ to the Point 9£ Begipning. 

Contajning ~-~8 acres, more or less. 
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CASE NO. ADD2026-00006 Page 1 of 3

ADMINISTRATIVE APPROVAL (ASV) ADD2026-00006

ADMINISTRATIVE APPROVAL
LEE COUNTY, FLORIDA

WHEREAS, Carol Zepeda, in reference to 16420 Old US 41, filed an application for
administrative approval of a variance from Land Development Code (LDC) Section 34-904,
which requires a minimum lot width of 200 feet for a property that is zoned Light Industrial
(IL), to memorialize the existing 100-foot lot width for property located at 16420 Old US 41,
Fort Myers, FL 33912; and

WHEREAS, the applicant had indicated that the property’s current STRAP number is
06-46-25-L4-00013.001A, and a legal description is attached hereto as Exhibit “A”; and

WHEREAS, the subject property is zoned Light Industrial (IL) and Agricultural (AG-2)
and is located in the Urban Community Future Land Use Category as designated by the Lee
Plan; and

WHEREAS, the applicant has filed an application for Conventional Rezoning
(REZ2025-00012) to rezone the portion of the property currently within the Agricultural (AG-
2) zoning district to the Intensive Commercial (CI) zoning district; and

WHEREAS, the subject property is approximately ±5.19 acres in area with ±1.98
areas of the property being within the Agricultural (AG-2) zoning district and ±3.21 acres
being within the Light Industrial (IL) zoning district (see Exhibits “B” and “F”); and 

WHEREAS, LDC Section 34-616(b) establishes when a lot is split by two or more
zoning districts, the property development regulations for the largest proportional district
prevail, making the property subject to the property development regulations established in
LDC Section 34-904; and 

WHEREAS, LDC Section 34-904 establishes that properties zoned Light Industrial
(IL) that are freestanding and not within an industrial subdivision must have a minimum lot
width of 200 feet, lot depth of 200 feet and be at least 2 acres in size; and 

WHEREAS, LDC Section 34-2221(1) establishes the terms “lot width” and “street
frontage” are synonymous on straight streets where lot lines are perpendicular to the street
right-of-way line; and 

WHEREAS, for lots lawfully created after January 28, 1983, the width of a lot is
considered to be the distance between the side lot lines (or a front and side lot line for corner
lots) as measured along the minimum required street setback line as set forth in LDC Section
34-2; and

WHEREAS, the IL-zoned portion of the subject property was created through a deed

Attachment R
ADD2026-00006 Lee County ePlan 



CASE NO. ADD2026-00006 Page 2 of 3

recorded in the Public Records of Lee County in Official Records Book 1967, Page 0888 on
January 29, 1988 (see Exhibit “D”); and

WHEREAS, the AG-2-zoned portion of the subject property was created through a
deed recorded in the Public Records of Lee County in Official Records Book 2006, Page
2155 on July 29, 1988 (see Exhibit “E”); and

WHEREAS, the two parcels comprising the subject property were combined into one
parcel through the Lee County Property Appraiser’s Office on October 15, 2025; and 

WHEREAS, the subject property meets the minimum lot depth and lot area
requirements of the Light Industrial (IL) zoning district, but exhibits a lot width of 100 feet,
which does not meet the 200-foot lot width requirement established in LDC Section 34-904
(see Exhibit “B”); and 

WHEREAS, the applicant has filed the subject request to memorialize the existing
nonconforming 100-foot lot width of the subject property to bring the subject property into
conformity with the minimum dimensional regulations of the Light Industrial (IL) zoning
district as set forth in LDC Section 34-904; and 

WHEREAS, an application for approval of an administrative variance has been filed
pursuant to LDC Section 34-174(a)(1)g; and

WHEREAS, the subject application and plans have been reviewed by the Lee County
Department of Community Development in accordance with applicable regulations for
compliance with all terms of the administrative approval; and

WHEREAS the following findings of fact are offered:

(1) There are exceptional or extraordinary conditions or circumstances that are inherent
to the property in question;

(2) The variance granted is the minimum variance that will relieve the applicant of an
unreasonable burden caused by the application of the regulation in question to the
property; and

(3) The granting of the variance will not be injurious to the neighborhood or otherwise
detrimental to the public welfare.

NOW, THEREFORE, IT IS HEREBY DETERMINED that the application for an
administrative variance from LDC Section 34-904, which requires a minimum lot width of
200 feet for a property that is zoned Light Industrial (IL), to memorialize the existing 100-foot
lot width of the subject property is APPROVED, subject to the following conditions:

1. The relief granted herein is limited to the lot width  for the subject property as
depicted on the sketch and legal description attached hereto as Exhibit “B”. All

AO J202G-OOJC•j Lee 8ovoty ePlan 



CASE NO. ADD2026-00006 Page 3 of 3

other development must be in compliance with the Land Development Code. 

2. If it is determined that inaccurate or misleading information was provided to the
County or if this decision does not comply with the LDC when rendered, then,
at any time, the Zoning Manager may issue a modified decision that complies
with the Code or revoke the decision.  If the approval is revoked, the applicant
may acquire the necessary approvals by filing an application for public hearing
in accordance with Chapter 34.  

Exhibits
Exhibit A: Legal Description
Exhibit B: Sketch and Legal Description for Lot Combination 
Exhibit C: Applicant’s Request Narrative
Exhibit D: Recorded Deed for IL Portion of the Property 
Exhibit E: Recorded Deed for AG-2 Portion of the Property 
Exhibit F: Sketch and Legal Description for AG-2 Portion of the Property 

ADD2026-00006 Lee County ePlan 

Duly passed, adopted, and electronically signed on 05/13/2026 
Anthony R. Rodriguez, AICP, CPM, Zoning Manager 
Community Development 
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THIS IS NOT A BOUNDARY SURVEY 
SEE SHEET 2 OF 2 FOR LEGAL DESCRIPTION, SURVEYOR'S NOTES & SURVEYOR'S CERTIFCATION. 

JHM 
J H McCARRIER LAND SURVEYING, INC. 

Licensed Business No. 7027 

2460 SUNRISE BOULEVARD 
FORT MYERS, FLORIDA 33907 

Phone:(239) 277-7821 

PROJECT 
SKETCH & LEGAL DESCRIPTION 

'16420 OLD U.S. 41 - FORT MYERS' 
PART OF THE SW 1/4 OF SECTION 6, TOWNSHIP 46 SOUTH, RANGE 25 EAST 

CLIENT 

HERB JONES, JR. TRUST 
16420 OLD U.S. 41 

FORT MYERS, FL 33912 

PHONE: (239) 340-6364 

SCALE 1"=100' 

FILENAME 
16400-16420OIdUS41 _ s&l.dwg 

DRAWN BY CHECKED BY 
JHM JHM 

DATE JANUARY 9, 2025 
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LEGAL DESCRIPTION 

A PORTION OF THE SOUTHWEST ONE-QUARTER (SW 1/4) OF SECTION 6, TOWNSHIP 46 SOUTH, RANGE 25 EAST, LYING 
NORTHEASTERLY OF THE TEN MILE CANAL, LEE COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

BEGINNING AT THE INTERSECTION OF THE SOUTHWESTERLY RIGHT-OF-WAY LINE OF OLD U.S. 41 AND THE NORTHERLY 
LINE OF THE SOUTHWEST ONE-QUARTER (SW 1/4) OF SAID SECTION 6; THENCE S40°35'17"E, ALONG SAID SOUTHWESTERLY 
RIGHT-OF-WAY LINE, A DISTANCE OF 100.00 FEET; THENCE S49°27'22"W A DISTANCE OF 602.38 FEET TO A POINT OF 
INTERSECTION WITH THE NORTHEASTERLY RIGHT-OF-WAY LINE OF THE TEN MILE CANAL (SAID POINT LYING ON THE ARC 
OF A CIRCULAR CURVE, CONCAVE TO THE SOUTHWEST, A RADIAL LINE THROUGH SAID POINT BEARS N64°40'43"E); THENCE 
NORTHWESTERLY, ALONG SAID NORTHEASTERLY RIGHT-OF-WAY LINE OF THE TEN MILE CANAL AND ALONG THE ARC OF 
SAID CURVE, HAVING FOR ITS ELEMENTS A RADIUS OF 484.26 FEET, A CENTRAL ANGLE OF 02°35'05", AN ARC DISTANCE OF 
21 .85 FEET, A CHORD DISTANCE OF 21 .84 FEET AND A CHORD BEARING OF N26°36'50"W TO A POINT OF TANGENCY; THENCE 
CONTINUING ALONG SAID NORTHEASTERLY RIGHT-OF-WAY LINE, N27°54'22"W A DISTANCE OF 671.51 FEET TO A POINT OF 
INTERSECTION WITH THE NORTHERLY LINE OF THE SOUTHWEST ONE-QUARTER (SW 1/4) OF SAID SECTION 6; THENCE 
S78°31'44"E, ALONG SAID NORTHERLY LINE, A DISTANCE OF 731.37 FEET TO THE POINT OF BEGINNING. 

SAID PARCEL CONTAINS 5.19 ACRES, MORE OR LESS. 

SURVEYOR'S NOTES 
1. BEARINGS SHOWN HEREON ARE BASED UPON FIXING THE MONUMENTED NORTH LINE OF THE SOUTHWEST ONE­

QUARTER (SW 1/4) OF SECTION 6, TOWNSHIP 46 SOUTH, RANGE 25 EAST, AS S78°31'44"E. 

2. THIS MAP IS NOT VALID WITHOUT THE SIGNATURE AND THE ORIGINAL RAISED SEAL, OR A VALIDATED ELECTRONIC 
SIGNATURE, OF A FLORIDA LICENSED SURVEYOR AND MAPPER. 

3. HORIZONTAL COORDINATE VALUES SHOWN HEREON REFLECT FLORIDA STATE PLANE COORDINATES, WEST ZONE, 
AND ARE REFERENCED TO THE NORTH AMERICAN DATUM OF 1983, 2011 ADJUSTMENT. 

JHM 
J H McCARRIER LAND SURVEYING, INC. 

Licensed Business No. 7027 

2460 SUNRISE BOULEVARD 
FORT MYERS, FLORIDA 33907 

Phone:(239) 277-7821 

PROJECT 

PREPARED BY: 

JUDITH H. McCARRIER 
PROFESSIONAL SURVEYOR & MAPPER 
FLORIDA LICENSE NO. 6021 

THIS IS NOT A BOUNDARY SURVEY 
SEE SHEET 1 OF 2 FOR SKETCH. 

SKETCH & LEGAL DESCRIPTION 

'16420 OLD U.S. 41 - FORT MYERS' 
PART OF THE SW 1/4 OF SECTION 6, TOWNSHIP 46 SOUTH, RANGE 25 EAST 

CLIENT 

HERB JONES, JR. TRUST 
16420 OLD U.S. 41 

FORT MYERS, FL 33912 

PHONE: (239) 340-6364 

SCALE N.A. 

FILENAME 
16400-16420OIdUS41_s&l.dwg 

DRAWN BY !CHECKED BY 
JHM JHM 

DATE JANUARY 9, 2025 

PROJECT NO. 20-143.2 

SHEET 2 OF 2 
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LEGAL DESCRIPTION 

A PORTION OF THE SOUTHWEST ONE-QUARTER (SW 1/4) OF SECTION 6, TOWNSHIP 46 SOUTH, RANGE 25 EAST, LYING 
NORTHEASTERLY OF THE TEN MILE CANAL, LEE COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

BEGINNING AT THE INTERSECTION OF THE SOUTHWESTERLY RIGHT-OF-WAY LINE OF OLD U.S. 41 AND THE NORTHERLY 
LINE OF THE SOUTHWEST ONE-QUARTER (SW 1/4) OF SAID SECTION 6; THENCE S40°35'17"E, ALONG SAID SOUTHWESTERLY 
RIGHT-OF-WAY LINE, A DISTANCE OF 100.00 FEET; THENCE S49°27'22"W A DISTANCE OF 602.38 FEET TO A POINT OF 
INTERSECTION WITH THE NORTHEASTERLY RIGHT-OF-WAY LINE OF THE TEN MILE CANAL (SAID POINT LYING ON THE ARC 
OF A CIRCULAR CURVE, CONCAVE TO THE SOUTHWEST, A RADIAL LINE THROUGH SAID POINT BEARS N64°40'43"E); THENCE 
NORTHWESTERLY, ALONG SAID NORTHEASTERLY RIGHT-OF-WAY LINE OF THE TEN MILE CANAL AND ALONG THE ARC OF 
SAID CURVE, HAVING FOR ITS ELEMENTS A RADIUS OF 484.26 FEET, A CENTRAL ANGLE OF 02°35'05", AN ARC DISTANCE OF 
21 .85 FEET, A CHORD DISTANCE OF 21 .84 FEET AND A CHORD BEARING OF N26°36'50"W TO A POINT OF TANGENCY; THENCE 
CONTINUING ALONG SAID NORTHEASTERLY RIGHT-OF-WAY LINE, N27°54'22"W A DISTANCE OF 671.51 FEET TO A POINT OF 
INTERSECTION WITH THE NORTHERLY LINE OF THE SOUTHWEST ONE-QUARTER (SW 1/4) OF SAID SECTION 6; THENCE 
S78°31'44"E, ALONG SAID NORTHERLY LINE, A DISTANCE OF 731.37 FEET TO THE POINT OF BEGINNING. 

SAID PARCEL CONTAINS 5.19 ACRES, MORE OR LESS. 

SURVEYOR'S NOTES 
1. BEARINGS SHOWN HEREON ARE BASED UPON FIXING THE MONUMENTED NORTH LINE OF THE SOUTHWEST ONE­

QUARTER (SW 1/4) OF SECTION 6, TOWNSHIP 46 SOUTH, RANGE 25 EAST, AS S78°31'44"E. 

2. THIS MAP IS NOT VALID WITHOUT THE SIGNATURE AND THE ORIGINAL RAISED SEAL, OR A VALIDATED ELECTRONIC 
SIGNATURE, OF A FLORIDA LICENSED SURVEYOR AND MAPPER. 

3. HORIZONTAL COORDINATE VALUES SHOWN HEREON REFLECT FLORIDA STATE PLANE COORDINATES, WEST ZONE, 
AND ARE REFERENCED TO THE NORTH AMERICAN DATUM OF 1983, 2011 ADJUSTMENT. 
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 16420 Old US 41 Administrative Variance 

Request Narrative 

The Herbert S. Jones Jr. Trust (“Applicant”) requests an administrative variance for a property 
located at 16420 Old US 41 to permit a minimum 100-foot lot width/street frontage for a 
freestanding parcel in the IL zoning district that is not located within an industrial subdivision.. 

The parcel will otherwise comply with all applicable development standards set forth in Section 
34-904, pursuant to the provisions for parcels divided by differing zoning districts under LDC 
Section 34-616. 

The subject property is 5.19 acres in size and is generally located southwest of Old US 41 and 
½ mile north of the Old US 41/Alico Road intersection. The subject property was recently 

combined to its current configuration, and was formerly two (2) separate parcels as follows:  

• 1.98 acre per STRAP 06-46-25-00-00013-001A

• 3.21 acres per STRAP 06-46-25-00-00013.0040

This variance is requested as a supplemental application to support the rezoning of the former 

rear 2+/-acre parcel, currently zoned General Agriculture (AG-2) to the Commercial Intensive 
(CI) zoning district, as outlined below.  The request is to memorialize the existing 100’ minimum
street frontage/lot width for the IL zoning district, which represents the majority of the property’s

zoning; whereas, LDC Sec. 34-904 requires 200’ of street frontage/lot width for the IL zoning
district when the parcel is outside an industrial subdivision.

LDC Section 34-174(a)(2) provides the following criteria for Administrative Variance approval: 

a. What are the exceptional or extraordinary conditions or circumstances that are inherent to

the property in question?

The parcel was recently combined with the adjacent parcel under common
ownership (STRAP# 06-46-25-00-00013-0040). The (former) rear parcel is zoned

Agricultural (AG-2) while the front parcel is zoned Light Industrial (IL). The
surrounding zoning districts and existing land uses are industrial as well.

In order to bring the AG-2 parcel into a zoning district consistent with the Lee Plan
and surrounding land use pattern, the most appropriate conventional zoning
district was determined to the Commercial Intensive (CI) zoning district, as it allows

several uses that align with IL uses, such as warehousing and open storage.

When combined to ensure access to the former rear parcel, the requirement for 200’
of street frontage was triggered in accordance with the minimum frontage for stand-

alone IL zoned parcels, and the provisions of 34-616 that state the following for
parcels bifurcated by two or more zoning districts: “When a lot is split by two or
more zoning districts, the property development regulations for the largest

proportional district prevail. However, permitted uses and accessory uses are
restricted to the uses permitted in the respective districts.”

The frontage of 100’ on Old US 41 has been a characteristic of the site since its
acquisition by the Applicant in 2001. Thus, the parcel has existed in in its current
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configuration with non-conforming frontage for over 2 decades. The Administrative 
Variance seeks to memorialize these existing site conditions due to the recent lot 

combination and pending rezone of the rear 1.98 acres to the CI zoning district.  
 
The parcel’s configuration and partial AG-2 zoning are extraordinary circumstances 
inherent to the subject property.  

 
 

b. Is the requested variance the minimum that will relieve the applicant of an unreasonable 

burden caused by the regulation in question? If not, what is the minimum variance? 
 

The variance is the minimum required to bring the site into compliance with the 

standards established in Section 34-904 pursuant to the provisions for parcels 
divided by differing zoning districts in LDC Section 64-616. Any reduction in the 
requested variance would prevent the site from meeting these standards and would 
not fully address the existing constraint. 

 
c. Will the granting of the variance be injurious to the neighborhood or otherwise detrimental 

to the public welfare? 

 
No. The granting of the requested variance will not be injurious to the surrounding 
neighborhood nor detrimental to the public welfare. The variance will not alter the 

existing character of the area, create adverse impacts to adjacent properties, or 
impair public health, safety, or welfare. The variances will allow for continuation of 
the existing conditions and dimensions of the subject parcel.  maintain consistency 
with applicable development standards and will function in a  

 
Based on the analysis above, the requested administrative variance satisfies the criteria of 
Section 34-174(a)(2) by addressing a pre-existing site condition not created by the applicant. 

The request represents the minimum relief necessary to maintain the property’s longstanding 
configuration and allow for its appropriate usage. Approval will not negatively impact 
surrounding properties, alter the area’s character, or affect public health, safety, or welfare.  
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Exhibit D

ALAN S. WORTZEL, TRUSTEE, 
u,hou!· po1t.,of/ite o.til1lrt!,"'t1 {,~- · 

2323 Wooster Lane, Sanibel, 
lwr,:i,u,fb,,r t·o/1.,,,1 ,i,,: ur.a,111,w , 

Fl origa 

June, A, 0 , H> 87 l,,y 

33957 

~' \\~~fMH'.1'1' 11,wd h.,,;.,; 11 1,h,, 1,;rm~ vsiar:o1n1p1·'e ind -:i 11:1,1nt,,/ ~ iP1,Jlud,: all !hf: P•r 1·1~, to thi• in1rrufflf"t 1u1U 

i~t: h~I,-,~ 1..:!C~l rf.pi•ir. )( ~!1~ ii'-''~ Aynd -~~i.,n,. {!f i111H\1'itJ~,1l,i an.d ,h,_ ! ~C!tJt-..11'1 •n~ .uai•"' ~,,. C';O~-pt1ra1 l~111, ) 

tlefitncssctll: '/'/1~,, llui w1111lor, (or ,ind i.rt ieo111i1/~rat ior1 "' ,h~ $Um of s 1 Q. 00 

vahu,l,l<P. ,;or1"i,for11·llons, rti11,,i1>I uil1ff!!a( i.s fi~rll!,y 111;knllu1l~do~,I, 1,,~r<P.l,y granr., , lu.ro?ins, 

mi:Sf,S: , rf!le,~·:U!·J! m.~trnt!;)"~ a·n<( ,;t>n./irna un.t.o t.lu! 9raut~J•!~ (J.u tha.t f i!rh,i,n land .1Huafo, i.n 

Cmml;v. Ffo,;,,l.,, r:i: r 

and ollwr 

•!'I lls. aliens. r<!'< 

Lee 

SEE EX.HIBIT "A'' ATTACHED HERETO AND INCORPORATED HEREIN BY REFERENCE. 

SUBJECT TO easeme.nts, restrictions and reservations of record, if any, and taxes 

for the calendar year 1987 and subsequent years. ' 

ALSO SUBJECT TO those certain mortgages in favor of Larry P. Garrett, Trustee 

da~ed January 3, 1978 and· recorded in O.R. Book 1244, Page 366, in favor of Keith 

A. Miller, Trustee, dated June 6, 1979 and recorded in 0.R. Book 1354, Pag~ 2009, 

a,nd i r:i favor of Keith A. Mi 11 er and J~rry Houck Bowers, Trustees. dated December 

6, 1984 pr.iq recordet;I in O.R. Boe>k 1758, Page 651, all in tne Pu,blic Recorcjs of 

L~e County, Florida; which said mortgages, however, the grantor herein agree~ to 

pay as the same become 9ue and hereby warrants th<1t he will hold grante.e and the. 

property herein described harmless from same provid:ed that the covenants contained 

in the purchase mor:iey mortgage from grantee to granter of even date herewith a.nd 

the note se.cured thereby are complied with by gra,ntee and their successors and 

assi~r:is. · 

This deed confers and the Trustee named herein is, pursuant to F.S. 689.071, 

hereby vested with full power and authority either to prot~ct, conserve a.nd to 

se 11 , o.r to lease, or to encumber, or othe-rwi se to manage an!,:! cii spose of the 

real property de~cribet;I herein. 

Jogdbtr, wUh all th(! lonem,mts, l,or11dttamonh and appurtenances thereto bolonolng or in any• 

wise a'ppetlalntni,. 

To Jlaut and to Hold, tho samo In {oa simpl,, Jo,..,vor. 

Bnd tho grcmlor /1 0.reby q,11onanls with. said. grantoa that tl,o granlor Is lawfully se!:wd of ~aid lend 

in feo stm1?la; t,hat tho 9rantor has good right and lou.•fu.1 aull,orlly to sell and. con11ey sa«J land .. an4 hore, 

b.y warrants tho tU-lo lo said lanil 1111d will do/end 1h., samo agalnsf 1he lawful claims of all per~ons i:la!mlng 

b')I, tl1rou.9h or ,.nd~r 1/,0 said g,~nlor, 

In ltlitness Uhereof, t/111 said grar,l.or has l,erounto sot 

STATE (>F FL( >RIDA, 
COUNTY t)F LEE 

I HEREBY CERTIFY that on this day, before me, an 

olfker· duly outhorizod in the; S1atr, aforosaid and in 1hr, County aforeSAid, to take ar.l<nowt.dgrnenu, personally nppoared 

THOMAS M. BRONDSTETTER, Individually and a.s Trustee 

to me; known to be the p<rlC>~ dr;icrib<cd in ond \\'ho ex•~ut,d ,he forogoi'!s in11rume,nt and h~ · 'a,.kn~;.,lcdge,d ~: ·: ·, . ' ; . 

bdore: fl'(. that: he cxcc;ule,d the. ••m~. . _.'· :· ' ' . ' . 

WITNESS my f•nd and olfidd w,al in the County a.nd State I:''' aforo.a;iid thia . . JCJ'f(., -dAy: ·,;,( 

Jun~. A, o. 19 87. ./7 . . 
My Commission Expires: 

~1~1~1 .. 
'D1/;• l us1r11111t111 prqi,•m;,J I~•;: 

J\ ;1./r,:H 

_,,/ /} . . , . ' _: 

11',~tl(d. tc) -~---~ ·,.;77.-~ 
.J -··'• : ., ... :.Nri~·;:/ foi,1 i c ..... ~, .· _ _. .. 

PREPARED BV: 
RICliARO W."WINESEJT 

BROIIDSrme·A. WINES:cTT, AV~Y 
OuPREE & WHIGHAM, PA 

P.O. Drawer 610 
Fort Myers. FL 33902-0010 

·no .,.., ....... 
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EXHIBIT "A" 

A pa,rcel' of 1a,nd 1ying in Secti,oi:i 6, Township 46 South, Ra,nge 25 East, 
Le.e County, Flo,rida, more particularly ~~scribed as follow~: -

Begi.nning at the intersection of the N·orth line of the Sout)')west Quarter 
(SWr! ) of .said Section 6 and the Southerly right of way line of Old U.S. 
41; the.n~e S 40°30'24" E along sair;! Southerly right of way line for lOQ.00 
feet; the.nee S 49°29 !36" W fo;r 605 .22 feet; thence N 0°21'3011 W parallel 
wi·th the West" l' tne of said Section 6 for 550:44 feet to the North Hne 
of the· Southwest Quarter (S~l¼) o.f said Section 6; -thence S 78°28' 32" E 
along said No-r t h, line for 406. 86 feet to the point of beginning. 
Containing 3.210 acres. 
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RETURN TO1 Courthouse Box 4 

PREPARED BY1 Richard W, Winesett 
Avery, Whigham & Winesett, P.A. 
Post Office Drawer 610 
Fort Myers, FL 33902 3647'1.::o 
Telephones (813) 334-7040 uoa.1 

Grantee's Social Security NWllber I O (, ~ - 3 8'- 5S.:). -=7-

Property Appraiser's Tax Folio Numbers 06-46-25-00-00013.0040 

SPECIAL IIARRAllrY DEED 

Thia Special Warranty Deed, executed this lO-fk.day of May, 
1994, between ALAN s. WORTZEL, Individually and Trustee, whose 
post office address is 2323 Wooster Lane, Sanibel, Florida 33957, 
hereinafter called the grantor, and RONALD c. FRANCISCO, Trustee, 
whose post office address is 3949 Evans Avenue, Suite 109, Fort 
Myers, Florida 33907, hereinafter called the grantees 

(Whenever used herein the terms •granter" and "grantee" shall 
include all the parties to this instrument and the heirs, legal 
representatives, and assigns of individuals, and the successors 
and assigns of corporations) 

V I 'I' B B S S B 'I' Bl 

That the grantor, for and in consideration of the sum of Ten 
Dollars ($10.00) and other valuable considerations, the receipt 
whereof is hereby acknowledged, hereby grants, bargains, sells, 
alienates, remises, releases, conveys and confirms unto grantee, 
all that certain land situate in Lee County, Florida, viza 

SBE EXIBIT "A" ATTACHED HERETO AND INCORPORATED HEREIN 
BY THIS REFERENCE FOR THE LEGAL DESCRIPTION. 

This deed confers and the Trustee named herein is, 
pursuant to F,S. 689.071, hereby vested with full power 
and authority either to protect, conserve and to sell, 
or to lease, or to encumber, or to otherwise manage and 
dispose of the real property described herein, 

This deed is an absolute conveyance of the title to the 
grantee in consideration of the cancellation of the 
debt secured by that certain wraparound mortgage dated 
January 29, 1988 and recorded in Official Records Book 
1967, at page 890 of the public records of Lee County, 
Florida, and is not intended to be an additional 
security. Acceptance of this deed satisfies the note 
and mortgage in full, Said mortgage was subsequently 
assigned to Citizens and Southern National Bank of 
Florida by assignment of mortgage dated January 29, 
1988 and recorded in Official Records Book 1967, at 
page 893, of the public records of Lee County, Florida, 
said mortgage having an approximate principal balance 
outstanding of $120,000.00, 

This conveyance is subject to the followings 

1, Zoning and other governmental regulations. 
2, Restrictions, reservations, easements, conditions, and 

limitations of record. 
3, Taxes for the year of 1991 and subsequent years. 

Together with all the tenements, hereditaments and 
appurtenances thereto belonging or in anywise appertaining. 

To Dave and to Bold the same in fee simple forever. 

DEEDSPEC,WAR 

c:::, 
:ic, 
N 
C.11 
c....) 
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And the grantor hereby covenants with grantees that grantor 
is lawfully seized of said land in fee simple1 that the grantor 
has good right and lawful authority to sell and convey said land, 
and hereby warrants the title to said land and will defend the 
same against the lawful claims of all persons claiming by, 
through or under the said grantor, 

DI IIITIIBSS IIBBRBOP, the said grantor has signed and sealed 
these presents the day and year first above written. 

Signed, sealed and delivered 
in the presence oft 

~ signature of first witness 

printed name of first witness 

:(nmclo., C ,J,bz d: W©:d2-z.J 
signature of second witness 

rpP)me lo G, 1 I be r± Wortze. I 
printed name of second witness 

· STATE OF FLORIDA 

COUNTY OP LEE 

The foregoing 
day of ~ 
as Trustee; o is 

instrument was acknowledged before me this_&_~ 
, 1994, by ALAN S, WORTZEL, Individually and 

personally known W to me or who has produced 
___________________ as identification. [) 

DEEDSPEC.WAR 
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EXHIBIT 11A11 

A parcel of land lying in Section 6. Township 46 South. Range 25 East. 
Lee County, Florida, more particularly described as follows: 

Beginning at the intersection of the North line of the Southwest Quarter 
(SWJ) of said Section 6 and the Southerly right of way line of Old U.S. 
41; thence S 40°30' 24

11 
E along said Southerly right of way line for 100.00 

feet; thence S 49°29'36" W for 605.22 feet; thence N 0°21'30" W parallel 
with the West line of said Section 6 for 550.44 feet to the North line 
of the Southwest Quarter (SIU) of said Section 6; thence S 78°28'32" E 
along said North line for 406.86 feet to the point of beginning. 
Containing 3.210 acres. 
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RETURN TO: Courthouse Box 4 

PREPARED BY: RICHARD W. WINESETT 
Avery, Whigham & Winesett, P.A. 
Post Office Drawer 610 
Fort Myers, FL 33902 
Telephone: (813) 334-7040 

3845036 
Docv,,,,nta•y Ta, PJ. J _....._7<_a __ _ 

QUIT-CLADI DEED 

This Quit-Claim Deed, executed this Jday of October, A.O. 
1995, between RONALD c. FRANCISCO, Trustee, of the County of Lee 

in the State of Florida, first party, to HARVEY B, YOUNGQUIST as 
Trustee, whose post office address is P, o. Box 60257, Ft. Myers, 

Fl. 33906, second party: 

(Whenever used herein the terms "first party" and "second party" 
shall include singular and plural, heirs, legal representatives, 
and assigns of individuals, and the successors and assigns of 
corporations, wherever the context so admits or requires.) 

WIT NBS SB TB: 

That the said first party, for and in consideration of the 

sum of Ten Dollars ($10.00), in hand paid by said second party, 
the receipt whereof is hereby acknowledged, does hereby rernise, 
release and quit-claim unto the said second party forever, all 
the right, title, interest, claim and demand which the said first 
party has in and to the following described lot, piece or parcel 
of land, situate, lying and being in the County of Lee, State of 
Florida, to wit: 

A parcel of land lying in Section 6, Township 46 South, 
Range 25 East, Lee County, Florida, more particularly 
described as follows: 

Beginning at the intersection of the North line of the 
Southwest Quarter (SW-1/4) of said Section 6 and the 
Southerly right of way line of Old U.S. 41; thence S 
40°30'24" E along said Southerly right of way line for 
100 . 00 feet; thence S 49°29'36" W for 605,22 feet; 
thence N 0°21 1 30" W parallel with the West line of said 
Section 6 for 550.44 feet to the North line of the 
Southwest Quarter (SW-1/4) of said Section 6; thence S 
78°28'32" E along said North line for 406,86 feet to 
the point of beginning. 

THIS DEED CONFERS AND THE TRUSTEE NAMED HEREIN IS, 
PURSUANT TO F.S. 689.071, HEREBY VESTED WITH FULL POWER 
AND AUTHORITY EITHER TO PROTECT, CONSERVE AND TO SELL, 
OR TO LEASE OR TO ENCUMBER, OR OTHERWISE DISPOSE OF THE 
REAL PROPERTY DESCRIBED HEREIN. 

This conveyance is subject to the following, 

1, Zoning and other governmental regulations . 
2, Restrictions, reservations, easements, conditions, 

and limitations of record. 

1 

C) 
:x, 
N 
(7' 

c..:, 
\.0 

(7' 

lD 
N 



AE>D20£t>-00006 Lee County ePlan 

J. Ad Valorem Real Property taxes. 

To Have and to Hold the same together with all and singular 
the appurtenances thereunto belonging or in anywise appertaining, 
and all the estate, right, title, interest, lien, equity and 
claim whosoever of the said first party, either in law or equity, 
to the proper use, benefit and behoof of the second party 
forever. 

IH WITNESS WHEREOF, the said first party has signed 
sealed these presents the day and year first above written. 
Signed, sealed and delivered 
in the presence of: 

WW&aJ~ 
Witness 
Printed name: l?,'c.l.ut, w w,"v,rsc,r 

STATE OF FLORIDA 

COUNTY OF LEE 

and 

The foregoing instrument was acknowledged before me this 
~ day of sa,· 1&;:z;•yg95, Jw RONALD C. FRANCISCO, Trustee, who 
is personally known [~to me or who has produced () 
____________ as identification. 

NOTARY PUBLIC: 

1/ ~~ sign Ff l;;-;/,4-,._,~~'--'4>_,___./ 
print IMrl FJbnnan 
My Co ission Expires: 

JCATHLEEN FllHRMAN 
NOJ'AJtY PUBLIC !Jf'A11! Of.,.,..,......., 

OOMMISISJON NO. <X:1111568 
MY COMMISl.5ION EXP. MAit. 719'6 
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C\<\q Prepared by/ Return to: 
· 1 Carl D. Dawson 

11 

Beta Title Company 
12734 Kenwood Ln. Suite 13 
Ft. Myers, Fl 33907 
Title Insurance #53651MB 

4121657 

Tax Parcel No.06·46·25·00·00013.0040 

WARRANTY DEED 

THIS INDENTURE made lhfs 1filh_ day ol February , 1997 BETWEEN HARVEY 
YOUNGQUIST, TRUSTEE•"as Sellers, of POST OFFICE BOX 60257, FORT MYERS, flOR!OA 33906, GRANTOR', 
and HERB JONES, JR, TRUSTEE, , as GRANTEE• of 

P.O. Box fHi7, Fcrt 11,ters, Fl 33932 

W IT NESSET H, That said Grantor, for and In consideration of the sum of TEN 
AND 00/100'5 ($10.00) Dollars and other good and valuable considerations to said grantor In 
hand paid by said grantee, the receipt whereof Is hereby acknowledged, has granted, 
bargained and convey to the grantee and grantee's heirs forever the following described 
land located In the County of Lee, State of Florida, to-wit: 

A parcel of land lying In Section 6, Township 46 South, Range 25 East, Lee 
County, Florida, more parllcularly described as follows: 

Beginning al the Intersection of the North line of the Southwest Quarter 
(SW-1/4) of said Section 6 and the Southerly right of way line of Old U.S. 41; 
thence S 40 degrees 30•24• E along said Southerly right of way line for 
1 DO.OD feet; thence s 49 degrees 29'36" W for 605.22 feet; thence N O 
degrees 21•30• W parallel with the West line of said Section 6 for 550.44 feet 
to the North line of the Southwest Quarter (SW-1/4) of said Section 6; thence 
S 78 degrees 28'32" E alon9 said North line for 406.86 feet to the point ot 
beginning. 

SUBJECT TO restrictions, reservations and easements of record and taxes for 
the year ~ubsequent to the year 1996. 

*and iooivid.ally 

and said grantor does hereby fully warranl \he Ille to said land, and wil clefend the same against the lawful claims ol all 
persons whomsoever. "Singular and ploral are interchangeable as conlexl reQ111es. 

IN WITNESS WHEREOF, Granror has hereunto sel granlor's hand and seal \his day and year r,sr abo 

.ba,v, il w. bo ... t1::.oo 
Printed Name 

STATE OF p lo r\ AA-
COUNTY Of_~i:::~e.~-c-_____ _ 

I HEREBY CERTIFY Iha\ on this -25th day ol February , 1997, before RMI, an ollieer duly qualmed lo lake 
acknowledgemenls, personally appi!ared: HARVEY YOUNGQUIST, mUSTEE, 'r to me known to be the person(s) described 

in and who executed the loragoin9 ilstrumenl and acknowledgad before me Iha! they execoled the same heely and 
voluntarl1y, and that the above-named porson Is ( ) personally known to ma ( ) or produced 

1 as ideotifcalion, and Iha~ 

I OFFIOIAI.HOTARVSEAL ~ 
I' 11" DAVID WOAWSON ~ubrc 

/ .Lo * COMMl88IONNUMBER1J,d. lJ:).~ C'U.AlS.Oh 
I 1· "'' CC3S9902 _ ~ 
; · ~ •:; MV COMMISSION EXP. Prnled Name 
I i •v- JAN. 6. 1998 COMMISSION EXPIRATION: 
I' 
II 
ii 
:I 
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Prepared by / Return to: 
William B. Dawson 
Beta Title Company 
12734 Kenwood Lane, Suite 13 
Fort Myers, Florida 33907 
Title Insurance #56578LB 
Tax Parcel No.06-46-25-00-00013.0040 

, •.....•.•...... ,. 
INSTR I 5347108 

OR BK 03572 PG 0818 
RI.C(JkOO) 0.:/64/02 10:33 All 
OiAlll.IE GR£1:H Cl.ERK IF COURT 
L.1:1 CW41Y 
R£Cllff0 ING F1:E 6. 08 
DlPIJIY Q.l:RK M Robinson 

________ _.Space Above This Line for Recording Data) _______ _ 

QUIT CLAIM DEED 

EXECUTED this ~ay of DE:X!Bn~---' 200,P'jBETWEEN HERB JONES, JR, 
INDIVIDUALLY AND AS TRUSTEE GRANTOR•, and HERBERT S. JONES,JR. TRUSTEE, OF THE 
HERBERT S. JONES, JR. DECLARATION OF TRUST DATED MARCH 31, 1997*, , as GRANTEE', of 

W I T N E S S E T H, That said Granter, for and in consideration of the sum of TEN AND 00/100'S ($10.00) Dollars 
and other good and valuable considerations to said granter in hand paid by said grantee, the receipt whereof is hereby 

acknowledged, does hereby remise, release, and quit claim unto the Grantee forever, all the right, title, interest, claim and 
demand which the said Granter has in and to the following described lot, piece or parcel of land, situate, lying and being 
in the County of Lee, State of Florida, to wit: 

A parcel of land lying in Section 6, Township 46 South, Range 25 East, Lee 
County, Florida, more particularly described as: 

Beginning at the intersection of the North line of the Southwest Quarter (SW 
1/4) of said Section 6 and the Southerly right-of-way line of Old U.S. 41; then 
S 40 degrees 30'24" E along said Southerly right-of-way line for 100.0 feet; 
thence S 49 degrees 29'36" W for 605.22 feet; thence N O degrees 21 '30" W 
parallel with the West line of said Section 6 for 550.44 feet to the North line 
of the Southwest Quarter (SW 1 /4) of said Section 6; thence S 78 degrees 
28'32" E along said North line for 406.86 feet to the point of beginning. 
*with full power and authority either to protect, conserve and to sell, or to 
lease, or to encumber, or otherwise to manage and dispose of the real 
property described in this recorded instrument under Fla Statute 689.071. 

Subject to easements, restrictions and reservations of record and taxes for 
the current year. 

TO HAVE AND TO HOLD the same together with all and singular the appurtenances thereunto belonging or in anywise 
appertaining, and all the estate, right tttle, interest, lien, equity and claim whatsoever of the said Granter, either in law or 

equity to the only proper use benefit and behoof of the said Grantee forever. 

Printed Name 

STATE OF FLORIDA 
COUNTY OF LEE 

I HEREBY CERTIFY that on this ~ of 0~ , 2a/_ before me, an officer duly qualified to take 
acknowledgements, personally appeared: HERB JONES, JR, INDIVIDUALLY AND AS TRUSTEE, to me known to be the 
person(s) described in and who execuled the foregoing instrument and acknowledged before me that they executed the 
same freely and voluntarily, and that the above-named person is ( '+'1'ersonally known to me { ) or produced 

Printed Name 
COMMISSION EXPIRATION: 
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FORM ll<H 
ru·rc1..,..t1N'lt ri !l c ,.i~1:!~,1 :, '-' .., I"~ • , ,oo .. s 
'J1'J'!:"1.I! t. ,,.'"", f"!:•~\' :"'..l";.)!,l,~~ti"ol t'! l.l 'I ~ "-~t> ~ 1 Q\~~0 0 

2495904 · 

Made this 2l!lt day of July A. D. W 88 1 lirtwrtn c. Ed Kanney and Edn.a ¥;,;\rmey, Husband and Wife, and 
Albert; E. ·Ing-alls and Mi:l.dred R. :i:n,;~J.ls, Husband. and Wife 

of the County of i11 the, State of Ohio 
party of the first part, and )3ernarc;!. J. DeWolfe and Allen H, Johnson, .:is 
Trll,S~ees*, 6140 Winkler Roa.d, Unit C, Fort Myers, Florida 33919 

of th!J Gounty of ½ee 
party of (he se~ond part,, 

in the State of r:J,.or ida 

fflttnrssrtlJ. that the said party of t.he first, part, Jpr and h1 c;orLdderatio11 of th11 ~um of 
Ten ( $1 o. oo) and rio/ loo---·--.--------.,. ... -----------,---.--- -,-,------Do/lars, 
to him in lumd paid by the said party oj t.he sec,md p~irt, th£! rC1c:eipt whereof~~ hereby ackrl()u;ledged, 
IUIS granted, bargained and sold t9 the said pa1t.y of the .tecord part his heir.~ arid assigns forever, the 
following £U!Scribed land, situate lying and being in the County of , 
State of Florida, to wit: · · 

See a.ttached Legal Descript;.ion 

*The Trustees are granter;! f1,1ll power and autho.rity either to protect, 
conserve and to sell, or to ),ease, or to enpumbe.r, or otherwise 
to manag~ and dispose of the real property de~cribeq .):!ere.in. 

Property Appraisgr 's Parcel I1Jent,f/icat jp11, Number: . 06-,4.sl,;:.2.a~0~0=..0J)_0.l ;t,~001 O 

And the said party of the first part does hereby fully toarrant the title to said land, and will defend the same 
against tfie lawful claims of all p11,r.sons who111.'loever. 

h lllttnni~ 114trtof, the st:1id party of the fiT$t part has hereunto set his hand t:171f1 seal the day anc! year first above written. 

~•<tbin\O>,,Jm,.u, 

{(~umy)t-=t ___ _ 
; '~ "~·· /tJ;t~<.✓.:_ ___ _ 
:i!tj}TSS - ' . 7J 

f.,~~t~'M~ 7t ~{~"--Y-· ----­
&late of iflitgma } 
Olountu of /l .1.. i.t? ,</ , 

) Rrrebu <!lerttfu That ()11 tlii.1· day 71i:r.~anally ap1u:ar,1d bl.!fOr1; In(! , an officer duly authoriz1id. I(> 
administer oaths and take aa/<11(!1d,:dgmcnt~, C. Ea. Kapney a.nd Edna Kanney , 
Husband and Wife, 
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$TATE OF OiUQ 

COt,JNTY OF /! /, l, J: lj 

I ~E~l;IY CERT:rFY ·That on thi!? day personal:J,y a pv,1ar~4 before 

me, an officer duly authorized tq administer oa.ths find t f•ki.1 

acknowledgments, ALE!SRT E. INGALL$ and M!LD~ED R. INGALLS, 

Husband and Wife, 
to· me wel,l known and know;1 to me to be the individuals described in 

and who ~xecuted the foregoing deed, and they ac;knowleclged l:)eJ;ore me 

that they execute.cl the r.ame freely anq voluptarily for the purpos~s 

therein expressed. 

WITNESS my hand and official seal at C' A) IJ 
of )q, (/:sc,-,.:; , · and Sta,te of Ohio, this 

- dw1~ , A.D,19 <l1f.r 

County 
";'/ day o f 

My Commission E?<pires 
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> • 
•· ., • 0 

A PART OF THE SOUTHw,sT QUARTER OF SECTION 6, TOWNSHIP 46 
' 

SOUTH, RANGE 25 EAST. 

DESCRIPTION: commence ~t the intersection of the w~,t line of 

Section 6, Township 46 South Range 25 East and the NortheasteflY 

Right~-:of,;,way of o.s. 11 [200 foot R/W): thence run N °23'47" W 

along said wes~ line of Section 6, 

the ~ast quarter section corner of 

canal construction): thence runs 

~ distance of 864,88 f~et to 

said s~ction ~'.(~estroyed by 
78°30 1 23" ~ along the Nort~ 

.. • - ! 
line of the southwest quarter section o~ said.section 6, a 
distance of 85.15 fee,t to the Point of Beginning; th~nce 
~ontinue s 78°30'20" E, 324.75 feet; thence run S 0°23'47" E1 . ii . . .. ,. 

a distance of 543,89 ~eet to a point 9n the ea~terly Right-of­

Way of "19 Mile canal" (l~O feet R/W), s~id point being on 
the arc of a curve conc,ave to the east, said curv~ having~ 

rad~us of 484.26 feet, a cen~ral angle of ~
0

59'96",•a ~hord of 

16.78 feet bearing N ~,0 s3•is" W; ~heQce aiong t~e arq of said 

c1.1rve 16,78 feet to a Point o; Tangency; then;=e N 27°52'5~" W, 

672.31 fee~ to the Point 9£ Begipning. 

Containing l,¥8 acres, more or less. 

Prepared by: Larry v. Hay 

O · .. 
:::t, 
~ 
C) 
C) 

~· 

--
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GRAPHIC SCALE IN FEET 

POINT OF 
BEGINNING 

( 1.98± Acres ) 

Radius=484.26' 
Delta=01"59'06• 
Arc=16.78' 
Chord= 16. 78' 
Chord Bearing= 

S26"54' 49"E 

z 
~ 
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\ 
\ 
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N 787855.81 
E 704165.20 

THIS IS NOT A BOUNDARY SURVEY 

POINT OF _/ '~ 
COMMENCEMENT 

INTERSECTION OF 
WESTERLY RIGHT-OF-WAY 

LINE OF OLD U.S. 41 & 
NORTHERLY LINE OF SW 1/4 
OF SECTION 6, TOWNSHIP 
46 SOUTH, RANGE 25 EAST 

SEE SHEET 2 OF 2 FOR LEGAL DESCRIPTION, SURVEYOR'S NOTES & SURVEYOR'S CERTIFCATION. 

JHM 
J H McCARRIER LAND SURVEYING, INC. 

Licensed Business No. 7027 

2460 SUNRISE BOULEVARD 
FORT MYERS, FLORIDA 33907 

Phone:(239) 277-7821 

PROJECT 

CLIENT 

SKETCH & LEGAL DESCRIPTION 

'16400 OLD U.S. 41 - FORT MYERS' 
PART OF THE SW 1/4 OF SECTION 6, TOWNSHIP 46 SOUTH, RANGE 25 EAST 

SCALE 1"=100' DATE JUNE 18, 2021 HALEY WARD, INC. 
13041 McGREGOR BLVD FILENAME PROJECT NO. 20-143.1 
FORT MYERS, FL 33919 

16400OIdUS41_s&l.dwg 

PHONE: (239) 418-1331 DRAWN BY CHECKED BY SHEET 1 OF 2 JHM JHM 
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Judith H McCarrier, PSM
License No. 6021
State of Florida

2025.07.03 
15:06:50 -04'00'
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LEGAL DESCRIPTION 

A PORTION OF THE SOUTHWEST ONE-QUARTER (SW 1/4) OF SECTION 6, TOWNSHIP 46 SOUTH, RANGE 25 EAST, LYING 
NORTHEASTERLY OF THE TEN MILE CANAL, LEE COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

FROM A 3" X 3" CONCRETE MONUMENT, MARKING THE INTERSECTION OF THE WESTERLY RIGHT-OF-WAY LINE OF OLD U.S. 41 
AND THE NORTHERLY LINE OF THE SOUTHWEST ONE-QUARTER (SW 1/4) OF SAID SECTION 6, RUN N78°31'44"W ALONG SAID 
QUARTER SECTION LINE, A DISTANCE OF 407.12 FEETTOA4" X4" CONCRETE MONUMENT AND THE POINT OF BEGINNING; 
THENCE CONTINUE N78'31'44"W ALONG SAID QUARTER SECTION LINE, A DISTANCE OF 324.37 FEET TO A POINT OF 
INTERSECTION WITH THE NORTHEASTERLY RIGHT-OF-WAY LINE OF SAID TEN MILE CANAL (150-FOOT WIDE); THENCE RUN 
S27°54'22"E ALONG SAID NORTHEASTERLY RIGHT-OF-WAY LINE, A DISTANCE OF 671 .51 FEET TO A POINT OF CURVATURE OF 
A CIRCULAR CURVE, CONCAVE TO THE WEST; THENCE SOUTHEASTERLY ALONG THE ARC OF SAID CURVE, HAVING FOR ITS 
ELEMENTS A RADIUS OF 484.26 FEET, A CENTRAL ANGLE OF 01°59'06", AN ARC DISTANCE OF 16.78 FEET, A CHORD DISTANCE 
OF 16.78 FEET AND A CHORD BEARING OF S26°54'49"E; THENCE RUN N00°25'11"W, A DISTANCE OF 543.89 FEET TO THE POINT 
OF BEGINNING. 

SAID PARCEL CONTAINS 1.98 ACRES, MORE OR LESS. 

SURVEYOR'S NOTES 

1. BEARINGS SHOWN HEREON ARE BASED UPON FIXING THE MONUMENTED NORTH LINE OF THE SOUTHWEST ONE­
QUARTER (SW 1/4) OF SECTION 6, TOWNSHIP 46 SOUTH, RANGE 25 EAST, AS N78°31'44"W. 

2. THIS MAP IS NOT VALID WITHOUT THE SIGNATURE AND THE ORIGINAL RAISED SEAL, OR A VALIDATED ELECTRONIC 
SIGNATURE, OF A FLORIDA LICENSED SURVEYOR AND MAPPER. 

3. HORIZONTAL COORDINATE VALUES SHOWN HEREON REFLECT FLORIDA STATE PLANE COORDINATES, WEST ZONE, 
AND ARE REFERENCED TO THE NORTH AMERICAN DATUM OF 1983, 2011 ADJUSTMENT. 

JHM 
J H McCARRIER LAND SURVEYING, INC. 

Licensed Business No. 7027 

2460 SUNRISE BOULEVARD 
FORT MYERS, FLORIDA 33907 

Phone: (239) 277-7821 

PROJECT 

CLIENT 

PREPARED BY: 

JUDITH H. McCARRIER 
PROFESSIONAL SURVEYOR & MAPPER 
FLORIDA LICENSE NO. 6021 

THIS IS NOT A BOUNDARY SURVEY 
SEE SHEET 1 OF 2 FOR SKETCH. 

SKETCH & LEGAL DESCRIPTION 
'16400 OLD U.S. 41 - FORT MYERS' 

PART OF THE SW 1/4 OF SECTION 6, TOWNSHIP 46 SOUTH, RANGE 25 EAST 

SCALE N.A. DATE JUNE 18, 2021 HALEY WARD, INC. 
13041 McGREGOR BLVD FILENAME PROJECT NO. 20-143.1 
FORT MYERS, FL 33919 

16400OIdUS41_s&l.dwg 

PHONE: (239) 418-1331 DRAWN BY I CHECKED BY SHEET 2 OF 2 JHM JHM 
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Perez, Maria 

From: Schroeder, Brianna 
Sent: Tuesday, June 2, 2026 10:08 AM 
To: Perez, Maria; Greenie-1963@outlook.com; Carol.zepeda@rviplanning.com; Alexis 

Crespo 
Cc: Sweigert, Rebecca; Cherry, Brienne; Rozdolski, Mikki; Rodriguez, Anthony; Adams, 

Joseph; Ledesma, Mark 
Subject: RE: CASE #REZ2025-00012 CASE NAME: 16400 OLD US 41 
Attachments: REZ2025-00012 Staff 48-Hour Letter.pdf 

Good morning, 

Please see attached for Staff's 48-Hour Letter. 

Thank you, 

Brianna Schroeder I Planner 

Department of Community Development, Zoning Section 

1500 Monroe St, Fort Myers, FL 33901 

office: (239) 533-8350 

email: BSchroeder@leeqov.com 

web: www.leeqov.com/dcd 

Connect With Us On Social Media 

From: Perez, Maria <MPerez@leegov.com> 
Sent: Monday, June 1, 2026 3:35 PM 
To: Greenie-1963@outlook.com; Carol.zepeda@rviplanning.com; Schroeder, Brianna <BSchroeder@leegov.com> 
Cc: Sweigert, Rebecca <RSweigert@leegov.com>; Toussaint, Tracy <TToussaint@leegov.com>; Workman, Elizabeth 
<EWorkman@leegov.com>; Ennis, Audra <AEnnis@leegov.com>; DeFilippo, Nicholas <NDeFilippo@leegov.com>; 
Henderson, Abby <AHenderson@leegov.com>; Werst, Lee <LWerst@leegov.com>; Rodriguez, Jennifer 
<JMRodriguez@leegov.com>; Cherry, Brienne <BCherry2@leegov.com>; Gillogly, Phil <PGillogly@leegov.com>; Baucom, 
Warren <WBaucom@leegov.com>; Rozdolski, Mikki <MRozdolski@leegov.com>; Rodriguez, Anthony 
<ARodriguez4@leegov.com>; Bodach, Robert <RBodach@leegov.com> 
Subject: CASE #REZ2025-00012 CASE NAME: 16400 OLD US 41 

Good afternoon. Ms. Donna Marie Collins will be the Hearing Examiner presiding over the subject zoning 
case scheduled to be heard on June 4, 2026 

I have attached instructions on how to submit a 48-hour notice and the exhibit list. When submitting 
your exhibit list, do not send any exhibits, as all exhibits have to be entered into the record during the 
hearing. I) 

:; I At-t- '::S t:.JI.Hltjl I lf~ 

1 

..... -- --·- _,,,, ....... 



" 
Prior' to hearing, do not pre-label exhibits that will be submitted during the hearing. Once the Hearing 
Examiner accepts the exhibits, she will assign an exhibit number. 

A court reporter will not be present. The applicant may hire a court reporter if they wish to have one 
present. Thank you. 

We have upgraded the equipment in our hearing room . I have attached the new project layout so that PowerPoint 
presentations can be prepared to fit the screen. Thank you . 

.lJII.II.llI.11 D. PEREZ 
EXECV".J'IJl"E .IISSIST.IIJVT 
LEE COUJVTY HE.11..llIJVG EX.11.lJIII.NER'S OFFICE 
BO.11.llD OF COUJV".l'Y CO.lJII.lJIIISSIOJVERS 
P.O. Bo.v 898 
(L500 Mo11roe Street) 
Fort .lJIIyers, Florid<i 88902 
".lei: (289) 588-S.JOO 

E-mail: perezmd@leegov.com 

PLEASE NOTE: Florida has a very broad public records law. Most written communications to or from County Employees and 
officials regarding County business are public records available to the public and media upon request. Your email 
communication may be subject to public disclosure. Under Florida law, e-mail addresses are public records. If you do not 
want your email address released in response to a public records request, do not send electronic mail to this entity. Instead, 
contact this office by phone or in writing. 

Please note our general office email address: hex@leegov.com 
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MEMORANDUM 

FROM 

THE DEPARTMENT OF COMMUNITY DEVELOPMENT 

TO: Ms. Donna Marie Collins 
Chief Hearing Examiner 

RE: Staff 48-Hour Letter 
16400 Old US 41 (REZ2025-00012) 

Madame Hearing Examiner, 

DATE: June 2, 2026 

FROM: Brianna Schroeder 
Planner 

Staff respectively would like to submit the Affidavit of Publication (attached) from the Fort Myers 
News-Press addressing the public hearing for the Conventional rezone request (REZ2025-00012) 
and is scheduled to be heard on June 4, 2026. 

Respectfully Submitted, 
Brianna Schroeder 
Planner, Zoning Section 



USA TODAY CO. 
*LocaliQ 

PO Box 631244 Cincinnati, OH 45263-1244 

AFFIDAVIT OF PUBLICATION 

Brienne Cherry 
Lcbc-Dept Of Comm Development-D 
1500 MONROE ST 
Fort Myers FL 33901 

STATE OF WISCONSIN, COUNTY OF BROWN 

Before the undersigned authority personally appeared, who 
on oath says that he or she is the Legal Advertising 
Representative of the News-Press, a daily newspaper 
published at Fort Myers in Lee County, Florida; that the 
attached copy of advertisement, being a Legal Ad in the 
matter of Govt Public Notices, was published on the 
publicly accessible website of Lee County, Florida, or in a 
newspaper by print in the issues of, on: 

FNP Fort Myers News-Press 05/21/2026 
FNP news-press.com 05/21/2026 

Affiant further says that the website or newspaper complies 
with all legal requirements for publication in chapter 50, 
Florida Statutes. 

legal clerk, who 
is persona 

My commission expires 

Publication Cost: $191.28 
Tax Amount: $0.00 
Payment Cost: $191.28 

Order No: 

Customer No: 

12326465 

1124450 
#of Copies: 
1 

PO#: 900697 

THJS IS NOT AN INVOICE! 
Please do not use this form for payment remittance . 

. NICOLE JACOBS 
Notary Public 

State of Wisconsin 

NOTICE OF PUBLIC HEARING 
The Hearing Examiner of Lee 
County will hold public hearings on 
Thursday, June 4, 2026, in the 
Hearing Examiner Meeting Room, 
1500 Monroe St., Ft. Myers, FL. An 
interested individual may appear 
and be heard with respect to the 
case below. Unless a request for a 
public hearing before the Board of 
County Commissioners Is made in 
accordance with Land Development 
Code Section 34-145(d)(1)e.5, the 
Hearing Examiner's written decision 
becomes final on the date 
rendered. That decision may be 
appealed to Circuit Court in Lee 
County if an appeal is filed within 
30 days of the date the decision is 
rendered. Copies of the staff 
report are available two weeks prior 
to the hearing. The file can be 
reviewed at the Zoning Section, 
1500 Monroe St., Fort Myers, FL. 
Call Brianna Schroeder at (239) 
533-8585 for additional informa­
tion. In accordance with the Ameri­
cans with Disabilities Act, Lee 
County will not discriminate against 
qualified individuals with disabilH 
ties in its services, programs, or 
activities. To request an auxiliary 
aid or service for effective commu­
nication or a reasonable modifica­
tion to participate, contact the ADA 
Coordinator, Ranice Monroe, at 
(239) . 533-0255, ADAre-
quests@leegov.com or Florida 
Relay Service 771. Accommodation 
will be provided at no cost to the 
requestor. Requests should be 
made at least five business days in 
advance. 
The Following case will be heard: 
REZ2025-00012. 16400 Old US 41. 
9;00 am. Request to rezone +/-
1.98 acres from the Agricultural 
,(AG-2) Zoning District to the Inten­
sive Commercial (Cl) Zoning 
District. Located at 16400 Old US 
41, San Carlos Planning District, 
Lee County, FL. Property owner: 
Herbert S Jones Jr. Trust. Property 
owner's Representative: Carol 
Zepeda, (239) 371-0462. 

5/21/2026 12326465 

Page 1 of 1 



~FF'S EXHIBIT#) 3 
,(~\,-!--



Request and Recommendation 

• Rezone 1.98± acres from the Agricultural (AG-2) Zoning District to 
the Intensive Commercial (Cl) Zoning District. 

• Property subject to this request is part of a five-acre property that 
is also zoned Light Industrial (IL) (±3.21 acres). 

• Lee Plan Policy 7 .1.2 requires rezonings to allow industrial uses 
outside of the Industrial Development, Tradeport, or Industrial 
future land use categories to be rezoned to a Planned 
Development. 

• Allow a broad mix of commercial and light industrial land uses that 
are more compatible with the surrounding area 

No Content Here! 



IE:I Subject Property rt;? City Limits 

STRAP: 06-46-25-L4-00013.001 A 

Address: 16420 Old US 41 

±1.98 Acres 

Location: 
• Southeast of Michael G. Rippe Parkway 
• East of South Tamiami Trail 



Urban Community 

Suburban 

Industrial 

Public Facilities 

- Wetlands 
a: 

Lee County 
~ , &utk.-ut M,.,;t. 

Future Land Use and Zoning District 

Cl Subject Property 

Agricultural (AG-2) 



History of Parcel and Character of Area 
Address Rezone Request Resolution Date 

Number 
16420 Old US 41, Fort Myers, FL 33912 AG-2 to IL/ CG Z-80-340 10/27/1980 
(Subiect propertv - IL Zoned Portion) 
16340 Old US 41, Fort Myers, FL 33912 AG-2 to IL Z-75-137 6/9/1975 

IL to IG Z-88-150 7/5/1988 
16450 Old US 41, Fort Myers, FL 33912 AG-2 to IL/ CG Z-80-340 10/27/1980 
Access Undetermined (south of subject IL and CG to CPD Z-92-045 2/11/1993 
propertv) CPD to MPD Z-24-028 2/10/2025 

In 1983, the subject property was part of a larger parent parcel 

The portion of the property that is within the Light Industrial (IL) zoning district has a creation date 
January 29, 1988 

The first Warranty Deed for the Agricultural (AG-2) zoned portion of the property was recorded on July 
29, 1988 

The parcels surrounding the subject property were rezoned from the Agricultural (AG-2) zoning district 
to the zoning districts seen today. 

The subject property was combined with the ±3.21-acre lot that is currently zoned Light Industrial (IL), 
which directly abuts the subject property and is located on Old US 41 with Lee County Property 
Appraiser on October 15, 2025. 



North 
Zoned: 

Light Industrial (IL) 
General Industrial (JG) 

Urban Community Future Land Use 
Category 

Developed for Automotive Repair and 
Service 

Development Order (DOS2024-
00085) currently issued to improve 
the existing infrastructure. 

West 
Zoned Pro erties across the "Ten Mile 
Canal: 

Commercial Planned Development 
(CPD) 
Community Commercial (CC) 
Commercial (C-1) 

Urban Community Future Land Use 
Category 

Develo ed for: 
Warehouse, Public 
Vehicle and Equipment Dealer, 
Groups I and II 
Business Services, Group I 

• Restaurant, Group Ill 



34-145(d)(4) Findings/review criteria. 

Conventional Rezone 
LDC Section 34-145 

Before recommending approval of a conventional rezoning request, the Hearing Examiner must find the request: 

a) Complies with the Lee Plan; 
b) Meets the Code and other applicable County regulations or qualifies for deviations; 
c) Is compatible with existing and planned uses in the surrounding area; 
d) Will provide access sufficient to support the proposed development intensity; 
e) The expected impacts on transportation facilities will be addressed by existing County regulations and conditions of approval; 
f) Will not adversely affect environmentally critical or sensitive areas and natural resources; and 
g) Will be served by public services, defined in the Lee Plan, if located in a Future Urban area category. 

7 



Lee Plan Policy 1 . 1 .4 

• The proposed Intensive Commercial (Cl) zoning district's permissible uses include uses that 
align with the Urban Community Future Land Use Category. 

• The permissible uses share several common heavy commercial and light industrial uses 
between the IL and IG zoning districts, Some of these commercial land uses are as follows: 
Building Material Sales, Business Services, Group II, Storage, Indoor, Open Storage, 
Warehouse (Hybrid, Mini-Warehouse, Private, and Public), and Wholesale, Groups I, Ill, and 
IV. 

• LDC Section 34-616(b) restricts permitted uses, and accessory uses to the respective 
districts. 

• Majority of uses that are permitted in the Intensive Commercial (Cl) zoning district are 
indistinguishable in terms of intensity with the Industrial Zoning Districts. 

Lee County 
.f.utk-ut /l,rila 

Is consistent with this Lee Plan Policy 

Urban Community c::I Subject Property 



Growth Management 
ob·ecf e 2 1 of the Lee Plan promotes contiguous and compact growth patterns, which will be promoted through the rezoning process to contain urban 
sprawl. 

~ establishes that most residential, commercial , industrial, and public development is expected to occur within the designated future urban areas on 
the Future Land Use Map through the assignment of very low densities to the non-urban categories. 

~ of the Lee Plan establishes that direct new growth to those portions of the future urban areas where adequate public facilities exist or are 
assured and where compact and contiguous development patterns can be created. Development orders and permits will be granted only when consistent with 

' the provisions of the Florida Statute and the concurrency requirements in the Land Development Code. 

Polic 2 2 1 establishes that any Rezoning and ORI proposals will be evaluated as to the availability and proximity of the road network; central sewer and water 
lines; community facilities and services such as schools, EMS, fire and police protection, and other public facilities; compatibility with surrounding land uses; 
and any other relevant facts affecting the public health , safety, and welfare. 

• Reduces the need for costly service extensions and mitigates the inefficient use of land by concentrating intensive 
commercial and industrial development in proximity to existing industrial land uses. 

• Rezoning the subject property to Intensive Commercial provides consistency with existing industrial development. 
• Lee County Utilities for potable water and sanitary sewer, San Carlos Fire District, and Lee County EMS 
• No residential uses being proposed at this site and residential uses 
• Residential uses are not permittable per LDC Section 34-844 

! 'Lee County Is consistent with these Objectives and Policies of the Lee Plan 
~ &ut!u.-..rt fl,,.;&, 



Standard 4.1.1: Water 

Standards 4.1.1 and 4.1.2 
Water and Sewer 

Any new single commercial or industrial development in excess of 30,000 square feet of gross leasable (floor) area per parcel, must 
connect to a public water system 

Standard 4.1.2: Sewer 
Any new single commercial or industrial development that generates more than 5,000 gallons of sewage per day, must connect to a 
sanitary sewer system. 

A letter of availability from Lee County Utilities has been provided and available to the subject property 

Is consistent with these Lee Plan Standards 



Commercial Land Uses 
Goal 6 (Commercial Land Uses) of the Lee Plan permits orderly and well-planned commercial development at appropriate locations within the County. 

Polic 6.1.1 All applications for commercial development will be reviewed and evaluated as to traffic and access impacts, availability and adequacy of services 
and facilities, impact on adjacent land uses and surrounding neighborhoods, proximity to other similar centers, and environmental considerations . 

Lee Plan Policies 6.1.4 and 6.1.7 prohibit commercial development from being located in a way that will result in premature, scattered, or strip development; 
but permit commercial development in areas that have existing commercial development where compatible with adjacent existing and proposed land uses, 
and would make residential uses clearly unreasonable. 

• Located on a County Maintained Road known as Old US 41 . Lee County Department of Transportation 
(DOT) have reviewed the case and offered no comments. 

• Site-related improvements will be further reviewed at the time of Development Order 

• Surrounded by properties that are mostly developed and are either in a commercial or industrial zoning 
district. 

LDC Section 34-844 permits the use "Convenience food and beverage store", which is not a permitted use 
in the industrial zoning districts pursuant to LDC Section 34-903. The use is permitted in an Industrial 
Planned Development (I PD) pursuant to LDC Section 34-934 and the use is also subject to the 
supplementary regulations established in LDC Section 34-1353. 

• Intensive Commercial (Cl ) zoning district is less intensive than the Light Industrial (IL) and General 
Industrial (IG) zoning districts and allows for a limited set of uses that generally aligns with industrial zoning 
districts and would be indistinguishable from the industrial land uses. 

Is consistent with the Goal and Lee Plan Policies 



Commercial Land Uses 

Lee Plan Polic 6.1.3 requires commercial developments requiring rezoning and meeting DCI thresholds to be rezoned to a Planned Development. 

Lee Plan Polic 6.1.6 Maintain land development regulations that require commercial development provide adequate and appropriate landscaping, 
open space, buffering, and architectural standards 

• The proposed rezone request is not subject to the Planned Development rezoning requirements as set forth in LDC Section 34-341 . 

• At the time of Development Order, the applicant must provide adequate and appropriate landscaping, open space, buffering, and architectural 
standards 

• The site's location is in an area that is already heavily developed with primarily industrial and commercial uses, the request to rezone the property 
to Intensive Commercial (Cl) is not anticipated to introduce any incompatible uses and wi ll allow the property to be developed in line with the 
character of the surrounding area . 

Is consistent with these Lee Plan Policies 



Industrial Land Uses 
Goal 7 of the Lee Plan promotes opportunities for well-planned industrial development at suitable locations within the County. 

Polic 7.1.2 Industrial development is encouraged in the Industrial Development, Tradeport, and Industrial Interchange futu re land use categories. Industrial 
development in these future land use categories requiring rezoning and meeting DCI thresholds must be rezoned to a Planned Development. All rezonings to 
allow industrial uses outside of the Industrial Development, Tradeport, or Industrial Interchange future land use categories must be rezoned to a Planned 
Development, except if located within the Mixed Use Overlay. 

Polic 7 .1. 7 Industrial development will not be permitted if it allows industrial traffic to travel through predominantly residential areas 

• In April of 2023, Lee County Ordinance 23-08 was adopted and revised Lee Plan Policy 7.1.2 and is the reason behind the request to rezone the 
Agricultural (AG-2) zoned remnant property to the Intensive Commercial (Cl) zoning district. 

• The purpose and intent of the Intensive Commercial (Cl) zoning district is to permit the designation of suitable locations for and to facilitate the 
proper development and use of land for those commercial activities which are like, or which have many of the same needs as industrial land 
uses. 

Permits commercial activities that are often indistinguishable from industrial land uses due to the type and size of the buildings, relations to 
modes of transportation, and demands on various services. 

Future development of the property will be required to demonstrate compliance with the Department of Transportation (DOT) for access and 
transportation 

Lee County 
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Is consistent with these Lee Plan Policies 



Polic 101.1 Require that development within the Coastal High Hazard Area be compatible with natural systems, such as, water retention and purification, 
wildlife habitat, primary productivity, and defense against coastal flooding. 

Polic 101.3.2 Restrict development in the Coastal High Hazard Area to uplands except as needed for the provision of public facilities. 

Polic 125.1.2 New development and additions to existing development must not degrade surface and ground water quality. 

Polic 125.1.3 The design, construction , and maintenance of artificial drainage systems must provide for retention or detention areas and vegetated swale 
systems that minimize nutrient loading and pollution of freshwater and estuarine systems 

• While the subject property has already been impacted and does not contain substantial environmental resources or environmentally sensitive lands, the 
subject property will be required to incorporate stormwater systems meeting County and South Florida Water Management District (SFWMD) standards at 
the time of development. 

• An Environmental Resource Permit (ERP) from the South Florida Water Management District (SFWMD) will be required prior to the subject property being 
developed. 

• The applicant will be required to provide drainage calculations and information at the time of Development Order to ensure compliance with these Lee Plan 
Policies. 

Is consistent with these Lee Plan Policies 
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Land Development Code and Compatibility 
LDC Section 34-616(b) establishes when a lot is split by two or more zoning districts, the property development regulations for the largest 
proportional district prevail. Development of the subject property will be required to abide by the minimum property development 
standards of the Light Industrial (IL) zoning district established in LDC Section 34-904. 

Administrative Approval (ADD2026-00006) issued to memorialize the non-conforming 100-foot lot width (street frontage) in the Light 
Industrial (IL) zoning district. All applicable Land Development Code regulations will be met 

Compatible with the surrounding properties. 

At the time of Development Order, development will be required to meet the following: 
► Setbacks 
► Open Space 
► Buffering 
► Lighting requirements 



eeCounty 
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Sufficient Access and Transportation 

Sufficient access on Old US 41 

• Connects to Alica Road 
• Provides access to Michael G. Rippe Parkway and South 

Tamiami Trail 

Traffic Impact Statement will be required at the time of development 
order 

Impacts to transportation facilities will be addressed by existing county 
regulations 



Environmentally Critical and Sensitive Areas 

► Located in the Coastal High Hazard Area and the Ten Mile Canal Watershed. 

► Project is a small project pursuant to LDC Section 10-415. 

► Industrial zoning districts that are classified as a small development are required to provide a minimum of 20 percent open space at the time of 
development order as set forth in LDC Section 10-415 

► There were no protected species identified on the subject property and indigenous open space is not required at the time of development order. 

► Based on the historical impacts to the property and nature of the site, the request will not adversely affect environmentally critical areas or natural 
resources. 



Public Services 

Utilities: 
Lee County Utilities has provided a Letter of Availability ensuring sufficient capacity to provide service to the site 

Fire and Medic: 
San Carlos Fire Station and Lee County Emergency Medical Services are co-located at 16901 Island Park Road, which is within two miles of the 
subject property. 

Sheriff 
The Lee County Sheriff Department's Office is located at 14750 Six Mile Cypress Parkway, which is approximately two miles from the subject 
property. 

Trans ortation 
The subject property does not directly abut a Lee Tran Route; however, Bus Stops 3140 and 3141 are located on South Tamiami Trail, which is less 
than a mile from the site. 
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Conclusion 

► The request meets the review criteria for a Conventional Rezone as set forth in LDC Sections 34-145 

► Consistent with the Goals, Objectives, and Policies as set forth in the Lee County Comprehensive Plan (Lee Plan) 

► Consistent with the regulations set forth in the Lee County Land Development Code 

► Provides consistency within the area and allows the site to be developed in line with the surrounding properties. 

► Not result in negative impacts to urban services, infrastructure or surrounding property 

► Sufficiently served by fire, police, and emergency services personnel 

► Wil not impact any wetland preserves, or flood hazard areas, or adversely affect environmentally critical or sensitive areas and natural 
resources 

_ LeeCounty 
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