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PROCEEDI NGS

HEARI NG EXAM NER RI VERA:  Good norning, nmy nanme is
Amanda Rivera. |'mthe Hearing Exam ner presiding over
t oday' s case.

(Feedback from speaker occurring)

(O f-the-record discussion)

HEARI NG EXAM NER RI VERA: Ckay. Today's date is
August 21st, 2025, and this is case SEZ2025-00001.

It's a special exception request for consunption on
prem ses for an agri-tourismoperation off of Hendry
Creek Drive.

Because this is a quasi-judicial hearing, all
evi dence and testinony nmust be taken under oath; so if
you intend to speak, if you could please raise your
hand. Do you swear or affirmthe testinony you wll
provide is the truth?

(Participants respond affirmatively.)

HEARI NG EXAM NER RI VERA:  Ckay, thank you.

So first we're going to hear fromthe Applicant.
They are going to present their request in the case and
call any witnesses that they may have in support of
t hat request.

Fol lowi ng their presentation, we're going to hear

fromthe County Staff. They're going to go over their

review and recommendation in the case. |In this case
Fort Myers Court Reporting
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t hey are recomendi ng approval with sone conditions.

After that | wll open up the public coment
period. Excuse me. | wll call forward any cards that
| have here in the order that | have them There is
only one opportunity to speak; so | would encourage you
to take notes as we go through things and make the nopst
of your tinme when you're at the podi um

After we conclude public comment, we'll cone back
to the parties, and we'll hear any closing comments and
rebuttal testinony that the Applicant and the Staff may
have.

So with that we can begin when the Applicant is
ready.

MR WHTT: W' re ready.

HEARI NG EXAM NER RI VERA: (Ckay. Good norni ng.

MR VWHITT: H, good norning. M/ nane is M chael
VWhitt. I'man attorney with the firmof Hahn Loeser
Parks here in Fort Myers. | have the privilege of
representing the Applicant, JJDaze Hol dings, LLC. The
principals, M. and Ms. Bartley, who are present
t oday, you'll hear fromone or both of them They'll
present testinmony with respect to the application.

The -- the Applicant is an entity that owns the
property, if you want to call it the operator; and

what's actually going on, on site, is the East Fork
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Creek Farns operation. The East Fork Creek -- | always
have to go slowy because | tend to butcher that -- is

the east fork of Hendry Creek that runs through the
property. It's a very idyllic, beautiful site. You'l
hear sone of the history, that that property has been
operated as a farmfor decades.

So the application, as you say, is for a special
exception for consunption on prem ses. David and Alise
Bartley -- let's just go back one -- wll testify, and
we al so have Patrick Murray and Ms. Alexis Crespo from
RVi Planning. They've kind of driven everything, as
the planners on this application, and you'll be hearing
fromthemin just -- in just a nonent.

| just want to quickly address the nature of the
request, and there's a little, if you want to call it,
tweak in the request, and we'll address that nore in
t he presentation and testinony.

This property is AG W're |ooking for a special
exception in the AG2 district for a consunption on
prem ses of al coholic beverages. There was back and
forth in the application process with the |icense,
what's defined as a 13CT, which is under a catering
i cense. The Bartleys have been active in
i nvestigating and trying to get what's called a 4COP, a

general consunption on prem ses liquor license. So we
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woul d ask ultimately that the |anguage of approval be

for a 13CT -- and that says "and," really it should be
4 -- you're not going to hold two permts |ike that,
you know, if we got a 4COP license. So a 13CT or a
A4COP license, if that is ever able to be obtained, and
they woul d get approval fromthe State of Florida. As
you know, there's a pretty exhaustive background

I nvestigation and all of that to be able to get that
appr oved.

HEARI NG EXAM NER RI VERA: Does that change -- not
to interrupt you, but does that --

MR WHI TT: Yes.

HEARI NG EXAM NER RI VERA: -- change the use
classification? Because typically you see a 4COP with
a restaurant, and everything in the Staff Report
evaluated it as a caterer's license. It was going to
be special events, and parking was used for a neeting
hall rather than a restaurant. So will that be
di scussed in your presentation?

MR WHTT: | don't believe it's limted to a
restaurant. That nmay be -- because it can be a nunber
of different things. | don't believe that it is going
to change the use at all on the site, and I'Il allow
RVi to address that a little nore in depth; and

probably M. and Ms. Bartley, as far as their plans
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for use of the event center there on that site, where

everything is going to be located, you know, in a
pretty confined spot there on the property.

HEARI NG EXAM NER RI VERA: And just one nore thing.
Do you -- | should have asked that, sorry. Do you have
the Affidavit of Publication?

MR MUHAMVAD:  Yes.

HEARI NG EXAM NER RI VERA: WAs it adverti sed
specifically tied to a 13CT, or did it --

(Staff Exhibit 2 submitted.)

MR MUHAMVAD: | think that we did specify 13CT

HEARI NG EXAM NER RI VERA: And the reason that I'm
asking that question, of course -- | nmean, |'ll hear
the testinony that we have today, but | can't consider
anyt hi ng nore expansi ve than what was included here.
So this actually has a 2COP so | mght need to hear
testinmony on what that is. |'mnot sure of the
di stinction between a 2COP and a 4COP and 13CT. We'll|
just do all of the letters that are included. So
this -- what was advertised for today was a 2COP; so,
unfortunately, the LDC in 34-145(c) does restrict ne.

| can't approve anything --

MR VWH TT: | understand.
HEARI NG EXAM NER RI VERA: -- that's nore
expansive. So I'll just need to ensure that we don't
Fort M Court Reporti
FMCR scheckling@fmreporting.com 230.334-1411
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need to readvertise and go through that exercise.

MR VWH TT: And we'll |ook under the LDC as far as
the 2COP and how that -- and how that's addressed.

HEARI NG EXAM NER RI VERA:  Thank you.

MR WHTT: Ckay. Wth that, I'mgoing to turn
t he podi um over to Patrick.

HEARI NG EXAM NER RI VERA:  Thank you. And |
Wil -- just for l|abeling purposes, this affidavit wll
be Staff Exhibit 2 because Staff Exhibit 1 is the Staff
Report. Thank you.

Good nor ni ng.

MR MJRRAY: Good norning. For the record, ny
name is Patrick Murray. | don't think I've had the
pl easure of presenting to you in the past, but | have
been previously qualified as an expert w tness by the
Lee County Hearing Exam ner, and ny application --
résume is on file.

HEARI NG EXAM NER RI VERA: kay, thank you.

MR MJURRAY: For you, | do have a copy of the
48-hour letter and the exhibits that were noted in it,
the presentation itself, and then the conceptual plan
dated April 14th, 2025.

HEARI NG EXAM NER RI VERA: (Ckay, thank you. So |
w || accept as that Applicant Exhibit 2.

(Applicant Exhibit 2 submtted.)
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HEARI NG EXAM NER RI VERA:  Thank you very nuch.

Applicant Exhibit 1 was the 48-hour letter that |
received. That was pre-labeled. So the binder that
you're presenting would be Applicant Exhibit 2, thank
you.

MR. MURRAY: So in general, the project |ocation
Is south of Hendry Creek Drive. This is a -- just
under a ten-acre property, which is west of South
Tam am Trail, and the subject property does have an
agricultural exenption through the Lee County Property
Appraiser. It includes current uses, such as
hydr oponi ¢, aquaponic, other agricultural practices
t hat include chickens, goats, bees, and other
producti on.

A side by side of the future Iand use and the
zoni ng nmaps, you notice that the future |and use
property is suburban, and the zoning is agriculture,
wth comrercial and residential surrounding it.

This is a -- if you orientate yourself, north is
facing to the east here; but to get the entire site
pl an on one page, the ten acres -- so it's essentially
divided up into two portions, where the agricultural
portion of the site is the eight acres to the south
where you can see all those greenhouses and aquaponic

things and farm ng production, infrastructure; and then
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the northern portion of the site is where the requested

COP areas woul d occur, the parking and additional
infrastructure, such as stormmater ponds and ingress
and egress to the site.

"Il note that the surrounding properties to the
west are single-famly residential; and then to the
east is a vacant agricultural property with no
structures or applications in process at the nonent.

This is a nore zoomed-in portion of the site plan
that specifically outlines the COP area. The site does
have two ingress and egress points that will include
exi sting gates and will remain open during events.

The northern boundary includes a six-foot opaque
wal | that has since been constructed, along with the
west ern boundary, also including a six-foot opaque wal
and a Type A five-foot-w de buffer along Roberts Lane.

The COP woul d be restricted to the two areas
hatched. Specifically, in the center is the
educati onal /event center, which is approximtely 5,000
square feet. Roughly about 3,000 of those square feet
woul d be COP area.

The portion to the west hatched is the open-air
pol e barn, which is also approximately 5,000 square
feet, where about 4,500 square feet of that would be

t he consunption on prem ses designated area of the
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site.
HEARI NG EXAM NER RI VERA: Can you go back for --
the opaque wall. So it says the -- no, the slide you
were on, | apol ogize, in your comments.

MR. MURRAY: (Conplies.)

HEARI NG EXAM NER RI VERA: So the end of the wall,
it basically extends the entire frontage al ong Hendry
Creek Drive, and then it -- how far down does it extend
on the west and the east side? Does it cover the
encl osed area and the COP area for the new building and
t he pol e barn?

MR MURRAY: Yes, so it does -- it goes from
Hendry Creek Drive down Roberts Lane to East Fork
Cr eek.

HEARI NG EXAM NER RI VERA: (Ckay, so it does extend
on both sides, east and west, or just the west, and
then the east isn't required because it's AG property?

MR MURRAY: That's correct. So it does not
require -- and | -- and we'll address this in the
revised conditions that we were just provided this
nmorning. We're updating to reflect that the eastern
boundary does not require a Type A buffer or a six-foot
wall. And I'lIl note that those six-foot walls have
been constructed and are conpleted at this tine.

HEARI NG EXAM NER RI VERA: (Okay. So the ot her
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hatching that's throughout, is that fencing for the

remai nder of the perineter on the west side?

MR, MJURRAY: On the western side, that -- the
dotted line is the -- is the wall location, and then
the hatching is the property boundary.

HEARI NG EXAM NER RI VERA: (kay, that's just the
boundary. (Okay, thank you.

MR MURRAY: In April, earlier this year, we did
have a comunity neeting wth surroundi ng property
owners. Follow ng that comunity neeting, we were able
to receive feedback and tailor our conditions -- our
proposed conditions to what was heard and the concerns,
but primarily that the consunption on prem ses would be
strictly prohibited -- strictly l[imted to the pole
barn and event center. The buffers would be the
six-foot wall. W initially submtted a six-foot
opaque fence, and then M. and Ms. Bartley have since
constructed a wall, and then included a five-foot
buf fer along the western boundary abutting the
single-fam |y residential.

Speci fic hours and days of the week of operations
were al so determ ned, so Monday through Saturday noon
to 10 p.m, and then Sunday noon to 9 p. m

A lot of the discussion at this community neeting

revol ved around nusic, so it was decided to prohibit
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music in the open-air pole barn. You would not be

all owed to have any anplified nmusic within that
open-air pole barn. And then within the encl osed event
center, the wi ndows nust be closed, the doors nust be
closed, and the anplified nusic nust be directed toward
the north and east of the property.

These are recent photos. | believe Monday. This
shows the wall that's currently being constructed. So
that top left there is | ooking west on Hendry Creek at
the entrance of the site; the bottom | ooki ng east at
the intersection of Roberts Lane and Hendry Creek; and
then the |larger photo in the center there is interna
to the site, which shows the vacant property to the
east wth additional plantings. Those are banana
trees, which will essentially growto a |arger extent.

This is the event center inits entirety. It has
been constructed and has been approved. ['mgoing to
turn it over to M. and Ms. Bartley to kind of express
their plan with the event center and how the COP woul d
further -- further provide information to agricultural
properties and what their vision is.

HEARI NG EXAM NER RI VERA:  Thank you.

Yes?

MR VWH TT: Before we get to the Bartleys, |I'd

like to ask if we could take maybe a five-m nute break.

Fort Myers Court Reporting
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| need to review the affidavit, which we have not seen,

and then have a conversation with the Applicant,
because that may be an issue.

HEARI NG EXAM NER RI VERA: Certainly. And if you
need nore than five mnutes, that's fine, as well. |If
not, I'Ill provide you a copy of this now, and we'll
reconvene at 9:35, let's say. But if you need nore
time, just let us know.

MR VWH TT: Ckay.

HEARI NG EXAM NER RI VERA:  Thank you.

MR WH TT: Thank you so nuch.

HEARI NG EXAM NER RI VERA:  Absol utely.

(Recess from9:27 a.m to 9:39 a.m)

HEARI NG EXAM NER RI VERA: Ckay. W are back on
the record.

Did the Applicant have a course of action you'd
like to pursue?

MR WH TT: Yes, thank you, Madam Heari ng
Exam ner. W are going to seek a continuance --

HEARI NG EXAM NER RI VERA:  (kay.

MR VWHITT: -- of the case fromtoday. | believe
we're | ooking at a proposed date of October 10th, 2025.

HEARI NG EXAM NER RI VERA:  (kay.

MR VWHITT: So -- yeah, because of the error in
the affidavit that was published, we just think that

Fort Myers Court Reporting
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the risk is too great to nove forward, and it's going

to put you in a very awkward position of what you can

approve. So we'll go back, we'll work with Staff.
W'l nmake sure everything is right this tinme when we
conme back.

HEARI NG EXAM NER RI VERA:  Thank you. And then
t hat woul d al so i nclude an opportunity to suppl enent
the record to include the 4COP and whatever --

MR WH TT: Exactly.

HEARI NG EXAM NER RI VERA: -- inplications that
that m ght have for parking and use classifications and
things |ike that.

MR VWH TT: Yes, nma'am

HEARI NG EXAM NER RI VERA: Ckay. So we wil |
continue then to Friday, COctober 10th, at 1 p.m

Thank you to the fol ks that cane today. We will
see you, hopefully, back again at that time. | hope
everyone stays well and stays safe until that tine,

t hank you.

(The deposition concluded at 9:40 a.m)
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CERTI FI CATE OF REPORTER

STATE OF FLORIDA )

COUNTY OF LEE )

|, Deborah M Bruns, Florida Professional

Reporter, do hereby certify that | was
aut hori zed to and did report the foregoing

proceedi ngs, and that the transcript, pages 1

through 16, is a true and correct record of ny

st enogr aphi ¢ not es.

Dated this 21st day of October, 2025.

ALk P9, Prtonca

Page 17

Deborah M Bruns, FPR
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