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PROCEEDI NGS

HEARI NG EXAM NER RI VERA:  Good afternoon, ny name
I's Amanda Rivera. |'mthe Hearing Exam ner presiding
over today's case. The date is Cctober 10th, 2025, and
this is case SEZ2025-00001. It is a special exception
request for an agri-tourismoperation to get
consunption on premn ses approval.

Because this is a quasi-judicial hearing, all
evi dence and testinony nust be taken under oath; so if
you intend to speak, if you could please raise your
hand. Do you swear or affirmthe testinony you wll
provide is the truth?

(Participants respond en nasse.)

HEARI NG EXAM NER RI VERA:  Ckay, thank you.

Do we have nenbers of the public here today? Yes?
Ckay.

So the way that we'll go through things is first
we're going to hear fromthe Applicant. They're going
to present their request in the case and call any
W t nesses that they may have.

Following that we wll hear fromthe County Staff,
who will present their recommendation in the case.

They are recomendi ng approval with conditions.

Following that we will go to public comment. So

"1l call forward the cards that | have, in the order

Fort Myers Court Reporting
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that | have them There is only one opportunity to

speak so | would encourage you to take notes as we Qo
t hrough things to make the nost of the tine that you
have at the podi um

After that we'll cone back to the Applicant and
the Staff for their rebuttal and any cl osing conments
t hat we have.

So with that we can begi n whenever the Applicant
I's ready.

MR ARBIOS: Thank you.

HEARI NG EXAM NER RI VERA: Good afternoon.

MR ARBIOS: Good afternoon, Madam Heari ng
Exam ner. For the record, Gabriel Arbois with the firm
of Hahn Loeser and Parks. | represent the Applicant,
JJDaze Hol dings, LLC. They are the owners and
operators of the East Fork Creek Farm

M. Bartley is one of the principals of the
conpany. He's here today. You'll be hearing from him
| ater this afternoon. Also with ne is Patrick Mirray
and Alexis Crespo of RVi Planning. You wll hear from
them as well. They've been in charge of all the
planning in this case.

And | apol ogize for nmy partner, Mchael Witt, not
being avail able today. He had to deal with some

personal matters so |'m stepping in.
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This is for East Fork Creek Farm It's a roughly

ten-acre parcel off of Hendry Creek Road. It's just
west of US 41. It is bisected by that east fork of
Hendry Creek.

What we're seeking is an exception in the AG 2
zoning district pursuant to the LDC for consunption on
prem ses of al coholic beverages through a caterer's
l'icense, 13CT, and a 4COP license in conjunction wth
an agri-tourismactivity.

East Fork Creek Farmis an idyllic location. The
Bartl eys have been operating it as an agri-tourism
activity for several years at this point. They've
invested a very large suminto this property, lots of
effort. They've weathered through two hurricanes at
this point. So this is a very, very inportant case for
them and this COP |icense is essential to their
ability to continue with their agri-tourismactivity.
So you'll be hearing fromM. Bartley on what their
vision of the property is and how inportant this
license is for them It's specifically for consunption
on premses for two structures on the property: an
open-air pole barn and a fully encl osed event center.

You may recall that last time we were in front of

you, about six weeks ago, there was an error in the

public notice. It failed to indicate that we were
Fort Myers Court Reporting
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seeking a 4COP license. W' re now back before you.

The conditions that were reconmended by the County
| ast go-around, in their Staff Report, we were in
agreement with. They were consistent with our
application. But since that tinme, and there's been no
I ndi cati on why, there are some changes in those
conditions; and we specifically object to tw of those
conditions in particular: Condition 4b, which is
regarding the rel ocation of the six-foot opaque wal l
off of the northern and western boundaries of the
property in order to allowthe installation of a Type A
buffer. That was not in the Staff Report | ast
go-around -- excuse ne. And Condition 5, whichis
regarding the hours of operation. The last time we
were in front of you, the hours of operation were to be
from1l2 p.m to 10 p.m on the weekdays and Sat urday,
and then on Sunday 12 p.m to 9 pom W were in
agreement with that. W were fine wth that. That, in
addition to many of the other conditions which you'l
hear about today, were intended to mnimze the inpact
of any noi se caused by the new use.

And so we object to those two conditions. They
weren't in the report six weeks ago. There's no stated
basis for why they were changed during that interimsix

weeks. It's not stated in the Staff Report. W' ve not
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gotten a neani ngful explanation on why those have been

added.

HEARI NG EXAM NER RI VERA:  And | can ask this
guestion as we --

MR ARBIOS: Sure.

HEARI NG EXAM NER RI VERA: -- go through, but |'m
guessing the reason is because the request changed
slightly, right? It sounded |ike you were addi ng 2COP
or 4COP, and there was sone discussion about that. It
seens |ike now all of themare kind of in the bucket of
t he request, and you're just broadly saying consunption
on premises in whatever formthat nmay take. But
typically, as you know, the 4COP woul d be a restaurant
use, which is a much higher frequency use than what a
caterer's event would be, right? Because the
caterer's, it's planned, it's usually on the weekends,
or it's a nore targeted event. So |'mguessing that's
where that's com ng from

So does your objection still stand if that's the
I ntended use, or do you know what the intended use is
going to be at this point?

MR ARBIOS: W 100 percent maintain the
objection. That is not the intended use, and we've
been abundantly cl ear about that since the beginning of

this application and throughout the application

Fort Myers Court Reporting
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process. We've confirmed to the County that this is

not intended to be a daily comercial use. This is not
intended to be a restaurant. The 2COP and 4COP is
nmerely to help facilitate their ability and have
flexibility in organizing these events, whether it's a
caterer or whether it's through the property owner.
They' ve partnered with a catering conpany, G3 Catering,
and they have the exclusive right to serve food and
beverage on the property. So not intended to be a
daily comercial use, not intended to be a restaurant.

And | would also point out that | don't think
that's much of a distinction between what was proposed
before and what's proposed now. It was a 13CT/2COP
serving food and beverage and al cohol through a
catering conpany. Wiat is the significant difference
wth the owner holding that |icense when the use
ultimately is going to be exactly the sane?

But be that --

HEARI NG EXAM NER RI VERA:  That process wth the
DPR -- | assune that's who still does the licensing for
t he al cohol issues -- has that been started? Have you
identified wth that agency which permt you're going
to be pursuing?

MR ARBIOS: | don't believe that's been

commenced -- no, it has not. And, really, the purpose
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of us getting the 2COP and 4COP, again, is in order for

us to have flexibility on how we plan out how to use
this property. |If we don't get a 4COP, we'll get a
2C0P. It's really just to protect the property owner
and be able to have that flexibility.

So there's been no significant change. There's no
stated basis for the new conditions. It really doesn't
make sense why we woul d be restricted in this way when
Lee County's own noi se ordi nances allow sound until 10
p.m This is inconsistent with that. And we've
al ready had conditions and agreed to conditions to
mnimze the inpact of any anplified sound. There's
going to be no anplified sound what soever in the
open-air pole barn. |If there is anplified sound, we're
required to keep the event center fully enclosed. The
event center is the only site where anplified sound
Wil be used. Al the windows need to be shut, and al
of the speakers within the event center need to be
directed towards the north or the east of the property
in order to not direct sound toward the adjacent
property owners.

So we believe the imtations on hours of
operation is unjustified. 1t's highly prejudicial to
ny client and their ability to plan events, to have the

flexibility for their proposed event center. So it's
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very, very inportant -- and it's also not fair for ny

client to belimted to 9 p.m when all the surroundi ng
properties are allowng to go to 10 p.m, per the
ordi nances. Again, no stated basis for that.

Wth respect to Condition 4b, again, not included
in their Staff Report six weeks ago, and also there's
no reason why we should be required to relocate the
wall. The western wall is not on the property I|ine.
It's sufficiently back fromthat property line to allow
for Type A plantings. There's no need for us to
rel ocate. There's no reason why ny client should be
burdened with the expense of having to relocate a wall
which, in and of itself, is sufficient and far exceeds
what's required under the Code.

HEARI NG EXAM NER RI VERA: And | can ask that
again, too, but | did the site visit prior to the |ast
hearing, and at that tine the wall only extended al ong
the frontage of Hendry Creek Drive. Now it |ooks |ike
it does go well beyond where the open-air barn would
be.

What is the -- if you can clarify for ne, | got a
little lost on what's the actual issue with that wall.
So they want it to be a higher wall or a closer wall
somewhere to the property boundary?

MR ARBICS: It's alittle bit anbiguous fromthe

Fort Myers Court Reporting
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Staff Report; but as | understand, they would |ike us

to nove it back away fromthe property line in order to
accommpdate a Type A buffer.

HEARI NG EXAM NER RI VERA:  Ckay.

MR. ARBIOS: That's ny understandi ng.

HEARI NG EXAM NER RI VERA: What's been installed at
this point? What buffer standard did you erect the
wall -- there are sone plantings on the exterior of the
wal | - -

MR ARBAO S: Right.

HEARI NG EXAM NER RI VERA: -- there just aren't
very many, and they're new, obviously; but I'mjust
trying to figure out what standard is guiding that
behavi or since that occurred since the prior hearing.

MR ARBICS: | can't speak to that directly.

HEARI NG EXAM NER RI VERA: Okay. We can address it
| ater. You mght be addressing it -- | just -- since
you nentioned it, | wanted to get the question out.

MR ARBIOS: Sure.

So, again, this has been a mgjor investnent for ny
client. They've already incurred significant expenses
in bringing this property up to operation, to build out
the event center, and they've already installed that
six-foot wall. There's no reason why we need to go

back and start noving things around when what's al ready
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existing is sufficient and far exceeds the Code.

And so based on that, based on what's in the
report, based on the testinmony you' re going to hear
t oday, we're confident that you'll make the correct
deci si on and approve our application wthout that
Condition 4b and without those Iimtations on hours of
operation that are proposed in Condition 5.

And with that | will turn it over to M. Bartley.

HEARI NG EXAM NER RI VERA:  Thank you.

Good afternoon.

MR BARTLEY: Good afternoon, and thank you for
the opportunity to speak with you today. M nane is
David Bartley, and ny wfe, Alise Bartley -- who |'ve
been married to for 35 years and was unable to be here
today -- are the owners of EFC Farns, East Fork Creek
Farm |located here in Fort Myers, Florida.

W want to share with you not only what we do as a
farm but also who we are, our values, our vision for
the community, and why EFC Farns is nore than just a
pl ace where food is grown.

EFC Farns was born out of a passion for
sustai nabl e farm ng and community well ness. After
Hurri cane lan, when nmuch of Sout hwest Fl orida was
devastated and our farmwas destroyed, we comm tted

ourselves to rebuilding in a way that would not only
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provide fresh food for |local chefs and the general

public, but also serve as a nodel of resilience and
innovation. W are an all-natural farmspecializing in
aquaponi cs, an advanced farm ng systemthat conbines
aquacul ture, the raising of fish, with hydroponics, the
grow ng of plants in water. This creates a natural
ecosystem where fish and plants sustain one anot her,
using up to 90 percent |ess water than traditional
farnms and about 10 percent of the property a
traditional farm would use.

EFC Farnms is nore than a growi ng system W
are -- we view our farmas a sanctuary for our |and,
our animals, and our people. W've worked
intentionally to nmake it a place where comunity
menbers can gather, learn, and see sustainable
agriculture in action.

At our farmwe have three main conponents:

For food production we produce nutrient-dense,
chem cal -free produce year-round. Qur aquaponic
greenhouses allow us to grow fresh lettuce and | eafy
greens consistently regardl ess of the weat her extrenes
we have here in Sout hwest Florida.

Al ongside our plants, we raise our tilapia fish,
W have honey bees and have had ot her aninals.

We have hosted school field trips, farmtours for

Fort Myers Court Reporting
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garden cl ubs, and educational events to show how food

can be grown sustainably. Children and famlies have
cone to see firsthand the nitrification process,
understanding the life cycles of plants and fish, and
| earn about responsible farm ng practices. W' ve also
col  aborated with [ ocal organizations to highlight the
i nportance of healthy food in Sout hwest Florida.

On our property, after Hurricane |an destroyed
several of our buildings, we designed and built the
BEC. That's the Bartley Education/Event Center. |It's
a beautiful climte-controlled building. |It's our hope
that this venue will host weddi ngs, conmunity events,
educational opportunities, corporate gatherings, and
create a space where celebration directly supports
sust ai nabl e agriculture. The revenue generated w ||
hel p sustain the farm creating a farmto-event nodel
that blends agriculture with hospitality and
agritourism

Qur inpact goes beyond just our crops or events.
It's al so about strengthening community resilience. W
have food and security. By producing food locally, we
hel p reduce the reliance on |ong supply chains that can
be di srupted by storns or econom ¢ chall enges.

Through education, we have hundreds -- we've had

hundreds of students and famlies visit our farm
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wal ki ng away with a new appreciation for where food

comes fromand howit is grown.

The | ocal economy. The produce that we grow is
sold to local chefs, and the events hosted at the BEC
w Il bring people into Fort Myers, supporting small
busi nesses, caterers, florist, and so nmany nore.

Envi ronnment al stewardship. Qur aguaponi c system
conserves water, protects the soil, and creates a
cl osed-| oop ecosystemthat m nim zes waste.

And, finally, our community. Not if but when --
and, thankfully, so far so good this year -- the next
hurricane occurs, we want this building to be a
resource for our neighbors, as it has backup
generators, air conditioning, a full comerci al
ki tchen, a shower, washer, and dryer.

At the heart of EFC Farns are three guiding
val ues:

Sustainability. Every decision we nake considers
the long-terminpact, from hurricane-resistent
structures to chemical-free growi ng practices.

Community. W believe that farmng is about
people, not just plants. Qur farmis designed to
wel cone nei ghbors, schools, and famli es.

| nnovation. W enbrace forward-thinking

sol utions, whether it's aquaponics, renewable energy
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Integration, or new nodels of farmto-event

part nershi ps.

Wien we purchased the farm property in 2021, we
di scovered that this property had been a farm since the
1950s. It was a nursery tree farmway before any
housi ng devel opnent around it.

The farmwas totally destroyed by Hurricane I|an.
We believed in our vision and chose to rebuild, and we
are still in that rebuilding process today.

Farming is difficult in Southwest Florida; and
despite our best efforts, our costs have exceeded our
revenue. This is not sustainable. W need another
revenue resource or source to allow our farmto be
financially sustainable.

The BEC, our new education and event center, along
with the zoning variance that we are requesting to
al  ow al cohol sales during our agri-tourismevents,

w Il make our farm sustainable. W see EFC Farns not
only as a successful agricultural project, but as a

bl ueprint for what's possible in Southwest Florida.

| magi ne nore farns |ike ours, resilient to storns,
conserving resources, feeding local famlies, and

of fering spaces where the community can gather. That's
the vision we've been building toward, and it's the one

we want to continue sharing with others.
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In closing, EFC Farns is not just a farm |It's a

community resource and educational hub and a nodel for
sustai nabl e agriculture in our region. W want EFC
Farms and the BEC to be the prem er agri-tourism
destination in Southwest Florida. W are proud of what
we built and excited about how we can continue to
I nspire others.

Thank you for your tinme and consideration.

HEARI NG EXAM NER RI VERA:  Thank you.

MR ARBIOS: And Patrick Muirray will be speaking
next .

HEARI NG EXAM NER RI VERA:  (kay, thank you.

MR MJURRAY: (Good afternoon, Madam Hearing
Exam ner. For the record, Patrick Murray with RV
Pl anni ng and Landscape Architecture. |'ve previously
been qualified as an expert wtness by the Lee County
Hear i ng Exam ner.

I'd like to present to you our presentation -- a
copy of our presentation, and then | also have a
slightly revised 48-hour letter that highlights the
grammatical error -- or change that we are seeking.

(Applicant Exhibits 5 and 6 submtted.)

HEARI NG EXAM NER RI VERA: (kay, thank you. So the
Power Poi nt presentation will be Applicant Exhibit 5,

thank you -- we retained the nunbering fromthe first
Fort Myers Court Reporting
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hearing -- and then the revised letter will be

Applicant Exhibit 6, thank you.

| s the substance of the revised letter any
different than what |'ve already reviewed and received?

MR. MURRAY: So our revision includes the specific
words "Type A plantings" -- "Type A buffer plantings”
as opposed to just Type A buffer.

HEARI NG EXAM NER RI VERA:  Ckay, thank you.

MR MJURRAY: To reiterate, the teamis made up of
M. and Ms. Bartley from East Fork Creek Farm
M. Arbois, and nyself and Alexis Crespo from RV
Pl anni ng.

This request is a special exception request for
consunption on preni ses of al coholic beverages on an
agricultural -desi gnated property subject to 13CT, 2COP,
and 4COP |icenses.

The subject property is |located in a devel oped
area of Lee County, and it is approximately 10 acres in
size, south of Hendry Creek Drive, 800 feet west from
South Tamam Trail; and the property does currently
have agricultural exenption, and the uses that occur on
t he property include hydroponics, aquaponics,
greenhouse, chickens, goats, and bee productions.

The subject property's future land use is

suburban, with central urban to the east. The zoning
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category is AG 2, agricultural, with residential

properties to the east and comrercial zoning district
to the -- excuse ne, residential designations to the
west and commercial to the east.

This is an overall view of the concept plan. It
outlines that the property -- | have a nore zooned in
| ocation of the subject area we're focusing on, but the
entire property is ten acres in size, and we're | ooking
at essentially eight acres in the south and two acres
in the north. There is East Fork Creek that divides
the two areas, and you'll notice on the eight acres is
the agricultural production with the
gr eenhouse/ hydr oponi ¢ producti on occurring.

This is the area that we're discussing. The
consunption on premses is in the hatched -- which is
the pole barn on the western side, and then in the
center area is the events-based buil ding.

The subj ect property is accessed from Hendry Creek
Drive, with two ingress and egress points.

There is parking for 83 cars or spaces.

And then you'll notice on the western boundary, we
do include a Type 5 A (sic) buffer with a six-foot
opaque wall, and then a six-foot opaque wall that does
go along Hendry Creek Drive.

HEARI NG EXAM NER RI VERA: Wth regard to the
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par ki ng, where did the nunber -- how did you derive 83

spaces? | notice the utilities letter estimted 225
peopl e, and there was sone nention of 178 sonewhere in
t he docunents. | couldn't put ny finger on it again
fromwhen | took ny notes; but |'mjust curious, on

t hese events, how many fol ks are we actually
accommodating, and is 83 spaces sufficient to
accommodat e t hat ?

MR MURRAY: Yes, this is through Staff's
efficiency and review. So we have approximtely 8,763
square feet of usable area, which calculated to 87
spaces. Qur 83 spaces are the designated striped
areas, and then there are other areas throughout the
property that could accomodate the renaini ng parking.

HEARI NG EXAM NER RI VERA: kay. So if you have an
event that's well attended beyond what the 83 spaces
woul d acconmopdat e, you can accommodate your own
traffic -- or your own parking on your site w thout
needing to overflow into the surroundi ng community?

MR. MJURRAY: Yes, that's correct.

HEARI NG EXAM NER RI VERA:  Thank you.

MR MJURRAY: And just to reiterate that the pole
barn is 5,000 square feet, but approxinmately 4,500

square feet would be the area of consunption on

prem ses; and, |ikew se, the education center is
Fort Myers Court Reporting
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approxi mate 2,500 square feet, and about 3,700 square

feet would be the area where events would actually take
pl ace and the consunption on prem ses woul d occur.

So in April we did have a community neeting at the
event center. It was attended by approxi mately between
ei ght and ten people, and we did send out notices to
500 feet of radius. Through that discussion -- it was
nore of a casual discussion than it was a presentation,
whi ch was quite nice, but we did cone to a consensus on
buffer types. As opposed to doing a six-foot opaque
fence, M. Bartley agreed to do a six-foot opaque wall
aesthetically (unintelligible) and agreed to Type A
pl antings along the western boundary, which is a
residential property that we directly abut.

Additionally, we |anded on the hours of operation
that coincide wth the Lee County ordi nance -- noise
ordinance -- |'Il address this, and it's also in our
48-hour letter -- from Monday through Saturday noon to
10 p.m, and then on Sundays fromnoon to 9 p.m

And then we al so di scussed noise and amplified
musi ¢, which we |anded on that no anmplified nusic would
be within the pole barn, and that also the event center
woul d be fully enclosed if there is anplified nusic.

This is subject to a 13CT, 4COP, and 2COP I|i cense.
| just wanted to highlight that the 13CT, which was our
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initial request, where we were in the August 21st

hearing, for beer, wine and |iquor; we've since
nodified that to allow flexibility; and the 4COP al so
i ncludes beer, wine, and |liquor; along with the 2COP,
which would be imted to beer and wine. 1'll note
that the 4COP does require al coholic beverages to be
served in -- sinultaneously with food, and there is a
51/ 49 percent gross food sal es requirenent.

Next two slides are a few inmages of the property
as it is today. The one in the top left is |ooking
west on Hendry Creek Drive, the one on the bottomis
| ooki ng east along Hendry Creek Drive, and then
internal to the site looking out with the nice
plantings. And then on the eastern side we have no
buffer, but we have enhanced plantings, as well.

This is, again, |looking at the eastern side where
there is a vacant property.

And then nost recently this is the western
boundary al ong Roberts Lane. This is the Type A
plantings. This is the six-foot wall, and it does
include 4 trees per 100 feet, which is 16 trees. These
are hollies, which they'll grow -- the canopy wll grow
above the six-foot wall to provide an additional
buffer. And they are adequately planted or

professionally install ed.
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This is the event center itself. | just think

it's worth acknowl edgi ng the aesthetic of it is quite
astonishing, and it's the -- the beautification of the
actual building itself and -- and where it will be
great to host events, which would only further pronote
the agricultural practices of Lee County.

And then as far as the Lee Pl an consistency:

The COP associated with agri-tourismis -- is a
permtted nonresidential use wthin the Suburban Future
Land Use category.

Provi des conpatibility, maintaining the
agricultural practices that currently exist on the
property.

Pronotes the agricultural use and utilizes the
land within an area that has existing infrastructure.

As for the Land Devel opnent Code, as noted in the
environmental report conpleted by Staff, that it does
have no inpact to Hendry Creek, and will continue to
operate as an agricultural production as it since -- as
it has since the 1950s as the Kelly Tree Farm

HEARI NG EXAM NER RI VERA: Can you go back for a
second? The bottom point on the slide about not being

Injurious to the nei ghborhood, conditions nmanagi ng

noi se levels, lighting, hours, and guests per event. |
did not see all of those addressed. |Is there a guest
Fort Myers Court Reporting
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count limtation to the size of the events, and | just

m ssed it?

MR MURRAY: We initially did propose that, and it
was not included in the conditions.

HEARI NG EXAM NER RI VERA: (Ckay. What woul d the
amount have been, if that was included?

MR. MURRAY: | can --

MR BARTLEY: For serving in the facility, the
maxi mum nunber of people would be 178.

HEARI NG EXAM NER RI VERA: Ckay. That's the
capacity of the indoor --

MR, BARTLEY: That's the capacity --

HEARI NG EXAM NER RI VERA: -- facility?

MR BARTLEY: -- of the indoor facility.

HEARI NG EXAM NER RI VERA: (kay. That's where | --
| saw 178 somewhere --

MR BARTLEY: Yeah.

HEARI NG EXAM NER RI VERA: -- so that's probably
where that nunmber came from thank you.

And then the noise | evels obviously -- and then
the lighting, | guess, that's all conbined under that
l'ive entertai nment condition?

MR MJURRAY: Correct.

HEARI NG EXAM NER RI VERA: Kind of a catchall

Ckay, thank you.
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MR MJRRAY: As outlined in the 48-hour letter, we

were in agreement with the August 21st Staff Report.
We are requesting that the western property boundary
abutting the COP area to include five-foot-w de Type A
plantings with the six-foot opaque wall, and then
maintain the northern buffer with the six-foot opaque
wal | al ong Hendry Creek.

And then, additionally, to the initial Staff
Report -- fromthe August 21st Hearing Exam ner Staff
Report, that we maintain the hours of operation that
were previously agreed upon.

To conclude, the Applicant is in agreenent with
the conditions as outlined in the 48-hour letter.

Staff did recomend approval.

The project is consistent wwth the Lee Plan; it's
consistent with the Land Devel opnent Code; it's
conpatible with the existing surrounding | and use
pattern; and further supports agri-tourism and

agricul tural uses.

HEARI NG EXAM NER RI VERA: | have one technical
guestion before we get to Staff. | nade a note at the
first hearing -- | need to put ny hands on it.

The 48-hour letter for the initial hearing, |
bel i eve you had submtted an updated site plan --

MR MJRRAY: Yes.
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HEARI NG EXAM NER RI VERA: -- and had asked for

that to be substituted. The Staff Report included two
pages that were both in the site plan category. D d
you want both pages to be updated?

MR. MURRAY: The -- | noticed that in the |atest
Staff Report, they did include the site plan fromthe
April 14th -- dated April 14th, and that was the one
that was --

HEARI NG EXAM NER RI VERA:  Updat ed.

MR MJURRAY: -- Dbrought for discussion on
August 21st.

HEARI NG EXAM NER RI VERA: For the -- so you want
to use the August 21st 48-hour letter as the current
site plan?

MR. MURRAY: Correct, in that --

HEARI NG EXAM NER RI VERA: Thi s page was al so
included. So are you intending both pages to be

appended as the site plan?

MR MJURRAY: Yes, and -- and |I'll note that page
right there is the layout of the event center. |It's
not the entire site plan that includes -- this does not

i ncl ude the pole barn.
HEARI NG EXAM NER RI VERA: (Ckay, thank you. That's
just a technical matter | want to be sure | take care

of before we get to Staff, thank you.
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MR MJURRAY: Thank you.

HEARI NG EXAM NER RI VERA: |If Staff's ready?

MR MUHAMVAD: CGood afternoon, Madam Heari ng
Exam ner. For the record, ny nane i s Kam Muhanmad.
am a Zoning planner with the Zoning section of Lee
County's Devel opment Comunity (sic).

This afternoon we are hearing Special Exception
2025-00001 for the East Fork Creek Farm a COP request.

The Applicant is requesting a special exception to
all ow on prem ses consunption of al coholic beverages
subject to the followng license: 13CT, 2COP, and
4COP, as | defined in the Staff Report as an event
l'i cense specifically in conjunction with the
agri-tourismactivity, as proposed by the Applicant.

The property's information:

The property is |located at 6109 Hendry Creek
Drive, is approximately ten acres located in the
Subur ban Future Land Use category, and is currently
zoned agricultural, AG 2.

The parcel's history:

The subject property is zoned AG2, and is
currently utilized for agricultural purposes, as
evi denced by an existing agricultural exenption from
the Lee County Property Appraiser.

These i mages depict the current future |and use,
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as well as the current zoning.

The zoning of the surroundi ng properties:

To the north of the subject property is
agriculturally-zoned parcels.

To the south are additional agriculturally-zoned
par cel s.

To the east are agriculturally-zoned parcels.

Further east, abutting South Tamam Trail, are
commercially zoned parcel s.

And to the west immediately are agricultura
parcels, as well further west residential parcels.

This case is reviewed under the criteria of LDC
Section 34-145 specific to special exception requests.
LDC Section 34-145(c) establishes the review criteria,
and I wll go through the renainder of this
presentation detailing just how this request neets

these criteri a.

Speci al exception reviewcriteria letter "a", is
this request consistent with the goals, objectives,
policies, and intent of the Lee Plan. The analysis of
the conpliance with the Lee Plan will be discussed in
the followng slides in this presentation.
Agri-tourismexplained as the -- as the Applicant
has nentioned, this COP request is in conjunction with

an agri-tourismactivity. Per Land Devel opnent Code
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Section 34-2, agri-tourism neans any

agriculturally-related activity on land classified as
agricultural under Florida State Statue 193.461 that is
consi stent with, and accessory to, a bona fide farm and
a ranch or in a working forest which allows nmenbers of
t he general public, for recreational, entertai nnent, or
educati onal purposes, to view or enjoy activities,
including farm ng, ranching, historical, cultural,
civic, cerenonial, training, and exhibition, or
harvest-your-own activities and attractions.

The Land Devel opnent Code al |l ows, under Ordi nance
15-11, amended -- which anended Land Devel opnent Code
Section 34-653 to allow agri-tourismuses within the
AG 2, agriculturally-zoned district, and establishes
suppl emental regul ation governing agri-tourism These
uses include passive and active recreational
activities, educational activities and cl asses,
denonstrations, events, and tours, produce stands, and
sal es of unprocessed and processed agricul tural
products, agriculture-related crafts, cottage food
products (as defined by Florida state statute), food
and beverage service, limted (as defined), and other
activity determned to be substantially simlar to the
above-nenti oned activities.

Lee Plan: The parcel is located within the
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Subur ban Future Land Use category, and consists -- that

Subur ban Future Land Use category consists primarily of
predom nantly residential areas that are either on the
fringe of the Central Urban or U ban Comunity Future
Land Use category, or in areas where it is appropriate
to protect existing or emerging residential

nei ghbor hoods.

Lee Plan for water and sewer: Standard 4.1.1 and
Standard 4.1.2 have been addressed, as the Applicant
has provided a letter of availability from Lee County
Utilities indicating infrastructure and capacity is
avai l able to serve the subject property. So fulfilling
t hose standards -- all requirenents of the standards of
the Lee Plan and LDC wi |l be net at the time of the
devel opnent order, as stated by the Applicant.

Policy 5.1.5, residential |and uses. This policy
exists to protect existing and future residential areas
from any encroachnment of uses that are potentially
destructive to the character and integrity of the
residential environment. |f such uses are proposed in
the formof a planned --

THE REPORTER.  Ckay, slow down, please, Kam

MR MUHAMVAD: |f such uses are proposed in the
formof a planned devel opnent or special exception, and

general ly applicabl e devel opnent regul ations are deened
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to be inadequate, conditions will be attached to

mnimze or elimnate the potential inpacts; or where
no adequate conditions can be devised, the application
w || be denied altogether.

A special exception is being sought in this case,
and any applicable conditions may be attached to
mnimze or elimnate any potential negative inpacts to
t he surroundi ng community. The proposed use is
permtted in the underlying AG2 zoning district. The
Land Devel opnent Code, Section 34-1264(a)(2)(a)
requi res a special exception to permt the sale or
servi ce of al coholic beverages for consunption on
prem ses, in conjunction with limted food and beverage
accessory to an agri-tourismactivity, when | ocated
wthin 500 feet of a dwelling unit under separate
owner shi p.

The Applicant has provided a site plan depicting
proposed COP areas, which are limted to the northern
two acres of the site, approximately 1,100 feet away
from Devonwood Estates to the west and proximte to
Hendry Creek Drive and the US 41 commercial corridor,
as indicated on the site plan. The property includes
five-foot-wide buffers, in addition to opaque walls and
| andscapi ng where the property abuts residential |ots.

Staff has included additional conditions rel ated
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to the hours of operation and noise considerations to

ensure conpliance with this policy.

HEARI NG EXAM NER RI VERA: So on that point, is it
your position then -- | assunme you still maintain that
you want these conditions and that they enhance
buffering and the relocation of the wall. So did you
make a finding that 5.1.5 was not nmet w thout the
conditions that you proposed --

MR, MUHAMVAD:  Yes.

HEARI NG EXAM NER RI VERA: -- specifically?

MR. MUHAMMVAD: Yes.

HEARI NG EXAM NER RI VERA: (Ckay. So when you're
saying that they need it, you're saying they need it if
they conply --

MR, MUHAMVAD: Exactly.

HEARI NG EXAM NER RI VERA: -- with these deviations
t hat have been incl uded?

MR MUHAMVAD: Yes, nm'am

HEARI NG EXAM NER RI VERA:  Absent that, you would
have a finding that they have not been consi stent
with --

MR. MUHAMMVAD: Yes.

HEARI NG EXAM NER RI VERA: -- 5.1.5? (kay.

And what is the -- so | know you gave ne the

f oot age between this and Devonwood, which is to the
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south; but that western property that's right along

what ever that road is, the County-nuintained road, do

you know what the distance is to the nearest

resi dence --
MR MJHAMVAD: | do not.
HEARI NG EXAM NER RI VERA: -- overall fromthe --

okay. That's a question | can ask of the Applicant, as
well, if they know. It's obviously close. Just doing

the site visit, you ve got the folks that are north of

Hendry Creek Drive, and then you' ve got the fol ks that

are to the west of, again, whatever that |ocal road is.
And - -

MR MUHAMVAD: Roberts Lane?

HEARI NG EXAM NER RI VERA: -- that's going to be
closer to the two acres that we're tal king about,
because the Devonwood fol ks are separated --

MR MJUHAMVAD: By that agricultural --

HEARI NG EXAM NER RI VERA: Exactly, by like the
| ast eight acres, essentially, of what they've got
going on in the back. Ckay.

And wi Il you be tal king nore about the conditions
| ater in the presentation?

MR MUHAMVAD. A bit l|ater, yes.

HEARI NG EXAM NER RI VERA: Ckay. Then | will hold

questions for then, thank you.
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MR MUHAMVAD: Policy 9.1, agricultural |and uses.

The subject property is an existing agricultural use on
agriculturally-zoned property, with an active
agricultural exenption fromthe Property Appraiser's
Ofice. The property is not located in the
agricultural overlay, but is in a future suburban area
of the county.

Policy 9.2. The subject property is an existing
agricultural use in an area conprised of existing
residential uses. Agricultural uses along Hendry Creek
Drive, and commercial uses along South Tamam Trail to
t he east, enphasize the diverse |and uses within the
exi sting nei ghbor hood.

Agricultural |and uses continued:

Policy 9.2.1. The subject property is not
proposing a rezoning to the agriculture zoning
district. The property exists as agriculturally zoned
in the Suburban Future Land Use category.

Speci al exception review criteria continues:

This criteria requires that any proposed speci al
exception wll protect, conserve, or preserve
environnmental ly critical and sensitive areas and
natural resources where applicable. The special
exception site plan does not propose any inpact to

Hendry Creek or inpact environnentally-sensitive areas
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of the site.

Speci al exception review, criteria C

WI|l be conpatible with existing and pl anned uses
in the surrounding area. The Applicant intends on
continuing to maintain and operate the property's
current use as an agricultural farm The proposed
speci al exception use will occur on a |limted basis,
and as conditioned will remain conpatible with the
surroundi ng | and use patterns. Landscape buffers, as
conditioned, will screen the views of the event space
housi ng COP al ong the western and northern property
line. This includes a six-foot-tall opaque pre-cast
wal |, as approved through the fence permt
FNC2- 2004- 03232.

Buf fers:

To the north, the existing use is a right-of-way,
Hendry Creek Drive, the required buffer -- or as Staff
reconmends, a Type A buffer to ensure conpatibility
wth the existing residential neighborhood.

South is also a right-of-way. There are no
requi red buffers to the south.

West, the property abuts existing single-famly
residential uses zoned AG 2. The Applicant and Staff
both recommend a Type A buffer to ensure conpatibility.

To the east is an undevel oped AG 2 zoned parcel,
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and there are no required buffers to the east.

HEARI NG EXAM NER RI VERA: Are they neeting the
Type A buffer to the north?
MR MUHAMVAD. That's part of the condition that's

been --

HEARI NG EXAM NER RI VERA: (kay. So the fence
permt that's referenced does -- it runs the entirety
of the wall --

MR MUHAMVAD: Yes, nm'am

HEARI NG EXAM NER RI VERA: -- which was north and
west. Ckay, thank you.

MR MUHAMVAD: Review criteria letter "D," wll
not be injurious to the neighborhood or detrinental to
the public welfare. The Applicant is proposing
limtations to the agri-tourismuse so as to not i npact
t he surroundi ng residential uses. This includes proper
managenent of noise levels, lighting, hours of
operation, and nunbers of guests per event. Staff has
proposed conditions of approval to ensure
conpatibility.

HEARI NG EXAM NER RI VERA: And on the issue of the
nunbers, was the 178 nunber evaluated by Staff and
agreed to, and that condition just got elimnated for
sone reason?

MR MUHAMMAD: There wasn't nuch revi ew based on
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the total nunber. It was nore so the overall use that

was | ooked at.

HEARI NG EXAM NER RI VERA: That |ast slide that you
had i ncluded, just as they did, the nunmber of guests,
and so |'mcurious where that -- because the finding is
that it's conpatible --

MR MUHAMVAD. Ri ght.

HEARI NG EXAM NER RI VERA: -- as conditioned, but
there is no condition that caps the guest count. So
|'mtrying to get to whether that's a requirenent, to
continue to find conpatibility.

MR, MUHAMVAD: So based on what's in the Land
Devel opnent Code, that's sonething that's allowed to be
limted. It was not limted specifically.

HEARI NG EXAM NER RI VERA: So Staff did not
eval uate a particul ar guest count --

MR. MUHAMMAD: No, nm'am

HEARI NG EXAM NER RI VERA: -- in its conditioning.
Ckay.

MR MUHAMVAD:. Special exception reviewcriteria
letter "E":

Thi s request nust be in conpliance with zoning
regul ati ons pertaining to the use and ot her applicable
regul ations. The request allows the Applicant to

pronote the primary use of the property as an
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aquaponi ¢/ hydroponic farm ng activity. The requested

speci al exception is in conpliance wth zoning
regul ati ons pertaining to the uses and will occur on a
limted basis.

HEARI NG EXAM NER RI VERA: To that point, as well,
on simlar cases that we've had, agri-tourism
operations that have COP, there's typically a condition
t hat just requires maintenance of the agricultural
exenption. The Code already requires that under the
ordi nance that you cited that was codified into the
LDC. But was a condition of that nature reviewed or
suggested at any point?

MR. MUHAMMVAD: [t was not, no.

HEARI NG EXAM NER RI VERA:  Ckay.

MR MUHAMVAD: So the current conditions, as
proposed by Staff, the site plan -- devel opnent of the
site nust be substantially consistent with the site
pl an reviewed or revised April 14th, 2025, attached as
attachnent Gto the Staff Report. COPis limted to
the areas depicted on the site plan.

Speci al exception approval:

Speci al exception approval does not establish a
right to obtain permts from State or Federal agencies.
Furt her approval does not establish County liability if

t he Applicant does not obtain the requisite approvals
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or fulfill obligations inposed by State or Federal

agenci es, or undertakes actions that result in
violation of State or Federal |aws.

Condition 3, COP license: Consunption on prem ses
islimted to either of the follow ng: 13CT, 2COP, or
4COP SFS licenses in conjunction with limted food and
beverage services as an accessory to the agri-tourism
activity. These -- any change in use for these |license
types will require separate approval in accordance with
t he LDC.

HEARI NG EXAM NER RI VERA: What's the significance
of the SFS --

MR MUHAMVAD: That specifies 49 percent to 51
percent food and beverage sal es.

HEARI NG EXAM NER RI VERA: |Is there a 4COP t hat
does not have that SFS?

MR MUHAMVAD: It's detailed in the Staff Report.
| kind of |ike broke down all of the --

HEARI NG EXAM NER RI VERA:  Ri ght .

MR MUHAMVAD: -- different requested |icenses. |
kind of just left it --

HEARI NG EXAM NER RI VERA: So Staff -- and I'm
asking -- the conditions are what they're going to be
held to. So if -- | know they were discussed, but the

condition that you | anded on was the 4COP SFS. So |I'm
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trying to determne if the 4COP in general is what they

requested, if that was found to be not recomended or
not conpatible, and it's only if it's a 4COP SFS?

MR MUHAMVAD: So during the conversation with the
Applicant, | was inforned that SFS was what was bei ng
sought .

HEARI NG EXAM NER RI VERA:  Ckay.

MR MUHAMVAD: So | went based on what | was told.

HEARI NG EXAM NER RI VERA:  (kay.

Did Applicant agree with that?

MR MJURRAY: Yes, that is correct. And the
di fference between the 4COP SFS and the 4COP Quota is
primarily the Quota is nore associated with package
stores and --

HEARI NG EXAM NER RI VERA: A bar and cockt ai |
| ounge typically is where you see that, right?

MR MJURRAY: Correct.

HEARI NG EXAM NER RI VERA: It gets dicey here --
and I know I'mgetting very specific, but because you
guys are falling within an agri-tourismoperation, as
everybody I'msure is well aware, a lot of uses that
woul d not typically be permtted in these kinds of
districts, like an AGdistrict, are permtted because
you fall under that unbrella, and the only foothold the

| ocal governnent really has in this context is off-site
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Inmpact. So that's what we're really trying to get to,

and that's why | was saying a restaurant/bar/| ounge
clearly operates nuch differently than a catered event
where you're having them you know, once a nonth, twce
a nonth, whatever that nunber m ght be.

So |I'masking ny questions with that |ens on of
just what protections are we putting in place for the
conmmuni ty; and once those are done, you're going to be
able to operate with a |ot of latitude based on how
t hose statutes are phrased and what the | ocal
government can actually regulate. So I just want to be
sure that Staff reconmended what they recommended based
on findings of conpliance with an eye towards that, as
wel | .

MR. MUHAMVAD: Yes, ma' am

HEARI NG EXAM NER RI VERA:  Thank you.

MR MUHAMVAD: Condition 4, specific to the
devel opnent order and permtting requirenents. Prior
to any sign-off of State al coholic beverage |icensing
docunents by Lee County, the Applicant nust anend or
pursue a m nor change to the LDO that was approved to
denonstrate conpliance with the follow ng conditions:

Cal cul ation of the total inpervious surfaces.

A five-foot-w de enhanced Type A buffer to include

a six-foot-tall opaque wall, |andscaped on the exterior
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F MCK scheduling@fmreporting.com 239-334-1411



https://fmreporting.com/

© 00 N o o b~ o w N P

N DN N NN P PR R R R R R R R
o A W N B O © O N O O M W N L O

SEZ2025-00001 East Fork Creek Farm 10/15/2025

Page 60
side of the wall with 4 trees planted per 100 |i near

feet, must be depicted along the west -- western
property boundary abutting the COP area and al ong the
northern property line abutting Hendry Creek Drive.

Condition b -- or 4b, fence permt FNC2024-03232
nmust be revised to relocate the six-foot wall off the
western and northern property lines to allow for the
planting of the required Type A buffer trees along the
west ern boundary abutting the COP area and the northern
property |ine along Hendry Creek Drive.

HEARI NG EXAM NER RI VERA: (kay. So can you detail
for ne again, why is what they' ve done not
consi stent -- or why would what they have done not be
suitable under 5.1.5 for a finding there?

MR MUHAMVAD: So essentially what's been done to
the western property line needs to be mrrored al ong
the northern property line, and that conclusion was --
we've arrived at that conclusion based on the types of
uses. So the simlar uses along the western property
line are what -- are what are occurring across Hendry
Creek to the north.

HEARI NG EXAM NER RI VERA: (kay. So you're not --
t hat was sonething | was not understanding fromthe
docunents. So you're not saying that they need to

relocate the entirety of the western boundary. The
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western you're okay wth.

MR MUHAMVAD: Right, | just need those
specific --

HEARI NG EXAM NER RI VERA: Only the -- okay.

MR MUHAMVAD. -- type of plantings to be there.

HEARI NG EXAM NER RI VERA:  And the wall -- the
issue is with the wall, on the northern, is that you're

saying there's not sufficient space for themto neet
the Type A planting material --

MR. MUHAMVAD: Yes.

HEARI NG EXAM NER RI VERA: -- requirenents that
t hey have and the distance; so they woul d need to set
it back further to provide that --

MR MUHAMVAD: Exactly that. And that's where the
nodi fications or any types of revisions that may be
necessary are nentioned, because those permts have
al ready been issued and site approval nost |ikely has
al ready occurred; so to have that revision conpleted
woul d then allow for those plantings to be placed.

HEARI NG EXAM NER RI VERA: |s there any way for
themto neet the spirit of the Code w thout relocating
the wall? Because the issue they're going to have is
the wall is already there on the western boundary; and

if that's sufficient, in order to nove the northern

one, that's going to nmess up -- |I'mnot sure exact --
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you know, the geonetry, essentially, of where that

connection is occurring. So | don't -- it's not a
sinple like just pick up and nove it kind of --

MR MUHAMVAD. R ght --

HEARI NG EXAM NER RI VERA: -- direction to them

MR MUHAMVAD. -- it definitely isn't.

HEARI NG EXAM NER RI VERA: So we make al | owances a
| ot of tines when the spirit of the Code can be net,
even if a strict application of the Code can't. So
wi || there be enhanced screening that they could do, or
nore plantings that they could do of |esser nature that
woul d neet the same protections? Because it is
slightly different because you do have Hendry Creek
Drive, which is a nuch |arger and nore travel ed road
t han what you' ve got along the western side, right?

MR MUHAMVAD: R ght.

HEARI NG EXAM NER RI VERA: So was that considered
at all, or it was just a strict application of the
Code?

MR MUHAMVAD: |t was pretty nmuch a letter of the
| aw i dea. There was not nuch review for any potenti al
of other ways for this to be addressed.

HEARI NG EXAM NER RI VERA:  (kay.

MR MUHAMVAD: Wuld you |like to speak?

MR LANGE: | nean, | think the Code says that the
Fort M CourtR ti
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m ni mum planting area has to be five feet, and |

don't -- I'"'mnot sure what the planting distance is in
that area; so | don't know what that would create for
the Applicant or for the project.

HEARI NG EXAM NER RI VERA: (Ckay. And we
may just -- depending on where this goes -- | need to
hear fromthe public and get back to this, as well; but
just in terns of where ny mnd is at, if we can neet
that with some ot her agreed upon manner -- maybe that's
sonmet hing that we can | eave the record open, for you to
have those discussions. And if at the end of the day
the answer is no, you can notify nme of that, and | w |
make the deci sion based on what | have before nme. But
I f we can provide additional protections to the
nei ghbors, | would like to do that, also recognizing
that what's there is there. And that wall along the
north was there when | did the site visit back in
August .

MR LANGE: Ckay.

HEARI NG EXAM NER RI VERA: So the addition of the

western wall is new, but that was already there. So if
that permt was issued -- | do see where there is
sone -- hardship mght not be the right word, but some

concerns that they mght have that it's not a sinple

task of just, you know, noving sonething that m ght be
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a plant or atree. That's a little nore nobile than

what we've got with the wall.

Ckay. You can continue, thank you.

MR MUHAMVAD: Condition 5, hours of operation.
Events are limted to Sunday through Thursday 12 p.m
to 9 p.m, and Friday 12 p.m through 10 p.m Staff
has recommended this condition to maintain the harnony
of the existing residential neighborhood.

Condition 6, live entertainment. Misic and live
entertai nnent are subject to the Lee County Noise
Ordinance. Anplified nusic is prohibited in the
open-air pole barn, and is limted to only within the
fully enclosed building | abel ed "Event Space" on the
speci al exception site plan.

Al wi ndows nust be shut during events wth
anplified noise. Speakers within the enclosed event
bui |l ding nust be oriented to the north and east.

HEARI NG EXAM NER RI VERA:  So goi ng back to
nunber 5, what was the reasoning to change the hours of
operation between the two hearing dates?

MR MJUHAMVAD: Essentially just to maintain as
much harnony -- or just to protect the overall existing
nei ghbor hood. That was a discussion | had with a
supervisor, and that ultimately was the recomendati on

t hat cane out of that conversati on.
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HEARI NG EXAM NER RI VERA: So the additi onal

hour -- because it sounds like -- and | did not review
the entirety of the Staff Report fromthe first case
since it was revised in its entirety for this case.
didn't want to get the two nuddl ed and be current with
what we're asking. But the testinony has been that
that was a change fromthe first zoning when Staff
agreed to the 10 p.m for the mpgjority of the days that
we're tal king about. So was it sonething in the
request that changed it to 9 p.m, or it was sinply
that you had nore tine to think about it? |'m--

MR MUHAMVAD: | think a longer tine frane to
review W felt as if that woul d be sonething that
woul d be able to be explained to be less injurious to
t he overal |l nei ghborhood.

HEARI NG EXAM NER RI VERA:  Ckay, thank you.

MR MUHAMVAD: And that is the conclusion of ny
presentation,

HEARI NG EXAM NER RI VERA:  Ckay, thank you.

Did Applicant have any questions of the Staff?

MR ARBICS: | do have one question. | just want
sone clarification on that |ast point.

Am | to understand that the County -- the basis
for the change in the hours of operation is based on

havi ng additional tinme to review the application?
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MR MUHAMVAD: Not necessarily -- not to say

that's the sole reason, but the overall idea was naking
sure that this new request, including the additional
COP request for licensing, would maintain a very small

I npact on the overall neighborhood. So we felt as if
shorting an hour and then maintaining those hours for
the operation is in our best interest.

MR ARBICS: Is it the County's position that the
proposed use is a restaurant use?

MR MUHAMVAD: By the information provided from
the Applicant, we reviewed it as 4COP SFS, whi ch woul d
equate to simlar restaurant uses that also has that
specific license.

MR ARBIOS: |Is that stated in your Staff Report?

MR MUHAMVAD: |It's defined by the Iicense types.
The 4COP Quota is included, as well as 4COP SFS.

MR ARBIOS: And why was that -- strike that.

Is it the County's position that the proposed use
and its interpretation of it being a possible
restaurant use, is that the basis for inposing the new
limtations on hours of operation?

MR MUHAMVAD: By requesting a potential 4COP SFS
l'icense, we have to review it based on the license. So
what ever that |license would allow you to do is what we

felt the conditions woul d address.
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MR ARBIOS: Are you aware that the event center

I's not designed to be operated as a restaurant?

MR MUHAMVAD: Based on the floor plan, | can tel
t hat; but based on what's been requested and the
i cense that you receive, you can -- once you -- like
once you acquire that license, then you're able to do
what ever the functions of that |icense would all ow you
to do. So by us having these conditions, we're able to
set limtations as to what is actually done.

MR ARBIOS: Do you know who on Staff proposed
this new condition?

MR MUHAMVAD: It was a col | aboration between
nysel f and the zoni ng manager.

HEARI NG EXAM NER RI VERA: Do you just happen to
know -- it's a question. D d you | ook at any of the
ot her COPs for special exceptions on the hours of
operation just for consistency to see -- | would guess
they inpose them typically we do on a COP, just to see
if there was any consi stency anong those and what the
hours were?

MR MUHAMVAD: That wasn't a part of the review
process.

HEARI NG EXAM NER RI VERA: Ckay. Ckay, thank you.

MR MUHAMVAD: | felt this was a little bit nore

particular to what was bei ng request ed.
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HEARI NG EXAM NER RI VERA:  Thank you.

MR MUHAMVAD: Yes, nm'am
HEARI NG EXAM NER RI VERA: Ckay. So with that |

w Il open up the public comment period, and I'lIl cal
the order -- excuse ne, the cards in the order that |
have t hem

So the first one is for G aham Bel ger. (Good
afternoon, sir.

MR BELGER. Good afternoon. How are you?

My name is GahamBelger. | live basically right
across the street fromthis on Hendry Creek Drive, 6990
Hendry Creek Drive.

The letter I"'mreading here is fromone of our
ot her nei ghbors that |ives down the road. He couldn't
make it here today. He was at the previous neeting.

So I"'mjust going to read this for him H's nane is
David G ccarello, and I'"'mreading this in his -- you
know, as if he was reading it.

My nane is David Ciccarello, and I live in the
sane nei ghbor hood where the property which is the
subject of the hearing is |located. M address is 15499
Thory Court, Fort Myers, FL 33908. Unfortunately, |
cannot attend the hearing schedul ed for Cctober 10th as
| amout of town. | did attend the previously

schedul ed hearing and submtted a request to speak at
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that time. | amrequesting that G aham Bel ger be

permtted to read this statenent in ny absence, and if
possible, that this statement be admtted into evidence
for the Hearing Exam ner's consideration.

| aman attorney licensed to practice lawin the
state of Florida, and have been practicing in Lee
County, Florida, since 2009. |In fact, | am
wel | -acquai nted with counsel for the Applicant,

M. Wiitt. Prior to this hearing, | received a

voi cemai | nessage from M. Witt asking ne if | would
be attending the hearing on behalf of ny client, who
also lives in the nei ghborhood. To avoid any
confusion, | amnot acting as |egal counsel to any of
the residents of the neighborhood other than nyself, ny
w fe, and ny two young children.

In preparation for this hearing, | researched the
| aw applicable to a request for a special exception
such as the one under consideration today. Under
Florida's Land Devel opnent Code, it is the Applicant
seeki ng the special exception who bears the burden of
proof to denonstrate the special exception requested
neets the specific requirenments of the Land Devel opnment
Code. This includes, in pertinent part, the follow ng:

1. The Applicant nust show that the special

exception is consistent with the goals, objectives,
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policies, and intent of the Lee Plan;

2. The Applicant nust show that the special
exception will be conpatible with existing and pl anned
uses; and, finally:

3. The variance cannot be detrinental to the
public welfare or the character of the nei ghborhood.

In addition, Policy 5.1.5 of the Lee Plan is as
follows: "To protect existing and future residenti al
areas from any encroachnent of uses that are
potentially destructive to the character and integrity
of the residential environment." This is the |aw that
t he Hearing Exam ner nust follow in nmaki ng her decision
t oday.

Make no m stake, the subject property is |located
well wthin the single-fam |y neighborhood in which I
live. 1In fact, there are single-famly hones | ocated
contiguously on all four sides of this property: Three
on the east side in the single-famly nei ghborhood of
Devonwood; three on the south side, also in the
Devonwood nei ghbor hood; seven on the west side, five of
whi ch are in Devonwood, and two of which are in ny
singl e-fam |y nei ghborhood of Hendry Creek, and at
| east two on the north side of the property in ny
nei ghbor hood.

W drive by this property every day to take ny
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kids to school. W walk our dogs past this property,

and ny kids ride their bikes by this property.

At the end of our nei ghborhood where Hendry Creek
Drive ends at US 41, there are properties that are used
for commercial purposes. This is not one of those
properties. Those properties set directly on US 41,
and the people that access those properties do not go
past those properties into the single-famly
nei ghbor hood behind them Those properties do not sell
al cohol at all.

This property is located in a residential
nei ghbor hood wel | beyond those properties. |In fact,
there are at |east four single-famly residences
bet ween those properties -- this property and those
properties which are located directly on US 41.

The subject property is currently zoned for
agricultural use and, consistent with its zoning
classification, is currently being operated as a farm
The agricultural zoning designation does not permt the
Applicants to sell alcohol at their property under a
4COP |icense and for good, sound policy reasons.

The Applicants have not shown and cannot show t hat
t he special exception is consistent wth the goals,
obj ectives, policies, and intent of the Lee Pl an,

specifically Policy 5.1.5 of the Lee Plan, which is to
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protect existing and future residential areas from any

encroachnment of uses that are potentially destructive
to the character and integrity of the residential
envi ronnent.

The Applicants have failed to present evidence
that this special exception would have a positive
I npact or even a neutral inpact on the surrounding
nei ghbor hood. The fact is the special exception can
only have a negative inpact, a negative inpact to the
safety of the neighborhood, the traffic within the
nei ghbor hood, and the noise within the nei ghborhood.

The Applicants have attenpted to argue that they
woul d i ncorporate neasures or conditions to mnimze
t hese inpacts; however, their conditions do not
elimnate these increased burdens on the nei ghborhood.
One day a week is still one nore day a week that ny
ki ds cannot safely ride their bikes on the streets of
ny nei ghborhood. For this reason alone, the requested
speci al exception should be deni ed.

The Applicants have not shown and cannot show t hat
the special exception wll be conpatible with existing
and planned uses. On this point, their application
sinply states the proposed special exception will occur
on alimted basis as -- and, as conditioned, wll

remai n conpatible with the surrounding | and use
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pattern. Landscape buffers will screen the views of

t he event space housing COP along and (sic) western
property line. This includes a six-foot-tall opaque
pre-cast wall as approved through FNC2024- 03232.

Sinply stating that the special exception use wl|l
remai n conpatible with the surrounding | and use pattern
does not make it so. The Applicants do not offer any
evi dence that the special exception is conpatible with
t he surroundi ng use pattern, that of a single-famly
residential neighborhood. That is because the sale of
al cohol is inherently not conpatible wthin a
single-fam |y residential neighborhood, fence or no
fence. Therefore, the Applicants have failed to neet
their burden of proof on this point, as well.

Finally, to say that the special exception wll be
detrinmental to the character of the nei ghborhood woul d
be an understatenent. Qur nei ghborhood does not
currently have an establishnent |ocated within its
boundaries that is selling or serving alcohol to the
public. In the event one is permtted to do so, it
w Il nost definitely degrade the character of our
nei ghborhood. It's sinply not possible to argue
ot herw se.

Thank you for your tinme and attention. Sincerely,

David Ciccarello.
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And then just on ny behal f, you know, like |I said,

we |ive right across the street. W have two snall

ki ds; and, you know, it is going to affect us. You
know, it's right there. Wether -- you know, | |ove
the fact that -- you know, the farmng and all that
kind of stuff is really cool and that's good, but the
nighttinme thing and serving al cohol, and especially
weeknights till 10:00, | nean, it's just -- for a
residential neighborhood, it's a little over the top,
in ny opinion.

And | guess that's all | have.

HEARI NG EXAM NER RI VERA: Thank you. Thank you
for com ng today.

MR BELGER: Here's a copy of this.

HEARI NG EXAM NER RI VERA:  Thank you.

(G ccarello Exhibit 1 submtted.)

HEARI NG EXAM NER RI VERA: The next card that |
have is for Meagan Bel ger. Good afternoon.

MS5. BELGER: Good afternoon. M nane is Meagan
Belger, and | live at 6990 Hendry Creek Drive. | am
nort hwest of the property, and we are |ess than 50 feet
fromtheir property |ine.

' m here today as a concerned resident and parent
to express ny strong opposition to granting this

request. Qur neighborhood is a quiet famly-oriented
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comunity where children play outside, and famlies

wal k and bi ke daily. Allow ng al cohol sales and
consunption this close to our hones would create
serious safety and quality of life concerns. W worry
deeply about intoxicated individuals driving through or
| eaving onto our residential street. Hendry Creek
Drive is not designed to handle that kind of traffic or
activity, and it would introduce unnecessary risk to
our famlies, especially our two small children.

W are also very concerned about the noise that
woul d cone from gatherings or events held on that
property if alcohol is permtted. Even noderate
outdoor activity -- nusic, talking, and vehicles com ng
and going -- wll carry directly into our hones and
yards. At only 50 feet away, there is sinply no
effective buffer for sound. Wat m ght be an enjoyable
ni ght out for patrons could becone a nightly
di sturbance for ny famly.

Qur comunity val ues peace, safety, and famly
life. A liquor license this close to residenti al
properties would threaten all three.

W are not against |ocal business or responsible
devel opnent. We sinply believe this type of
establishnment is not appropriate for a | ocation

I medi atel y adj acent to hones.
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There are many other commercial zones in Fort

Myers that could accommopdate this type of business
Wi t hout inpacting our residential neighborhood.

For the safety of our children, the protection of
our property values, and the preservation of the quiet
famly environment that define Hendry Creek Drive, we
respectfully urge you to deny this liquor |icense
request. Thank you.

HEARI NG EXAM NER RI VERA: Thank you for com ng
t oday.

The next card | have is for Linda Parks. Good
af t ernoon.

MS. PARKS: Good afternoon. Linda Parks, 7010
Hendry Creek Drive. [|'mtheir next-door neighbor.

| directly see the property in question. |
believe it's a msuse of agricultural classification
due to the fact that there is not any agriculture going
on at the property. There's also insufficient event
controls. The guest capacity, parking is totally
I nadequate. There are not that many spaces, and
there's no other place to park.

The noise is not going to be held back by a wall.
It's like a tissue paper, useless.

There's no security -- there's a |lack of security.

There's a substantial degradation to the
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environnment. The creek is right next door to the pole

bar n.

There is substantial off-site inmpact. There could
be underaged drinking, public intoxication, disorderly
conduct, driving under the influence, which poses a
threat to the nei ghborhood.

This is inconpatible with the surrounding
nei ghborhood. There's an increase of traffic. There's
an increase of noise that substantially interferes with
t he use and enjoynent of ny | and.

And these al cohol -fueled events are the primary
use of the property, which supersedes any legitimte
agricultural classification. There's nothing going on
there agricultural.

This is a hardship brought on by the people who
pur posely designed and built that building for
al cohol -fuel ed events know ng they woul d have to get
sone kind of a dispensation. Thank you.

HEARI NG EXAM NER RI VERA:  Thank you. Thank you
for com ng today.

| believe all the other cards | had were fromthe
| ast hearing. Richard McConville was the only other
card.

Ckay. Did the Applicant need nore time before we

go back to rebuttal or closing coments?
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MR. MJURRAY: Ten m nutes.
HEARI NG EXAM NER RI VERA: Ten m nutes? Ckay.
We'll take a ten-m nute break and reconvene at 2:25.

(Recess from2:15 p.m to 2:29 p.m)

HEARI NG EXAM NER RI VERA: Ckay. W are going on
the record, and we can begin with the Applicant's
rebuttal whenever you're ready.

MR MJURRAY: Again, for the record, Patrick
Murray, RVi Pl anning.

Not necessarily a rebuttal to any public comments.
| do want to go on the record though and clarify that
the -- when we di scussed parking, and we have the 83
par ki ng spaces striped, and then the remaining four,
there is plenty of space to accommodate that. It is a
ten-acre site. And | also want to note that the two
properties across the street are also owed by M. and
Ms. Bartley.

HEARI NG EXAM NER RI VERA: Can you show nme that on
t he map?

MR. MURRAY: Absolutely. And this kind of
notes -- so there's the event center, pole barn, and
then these two properties here, which brings nme to the
5.1.1 consistency policy, as noted in the Staff Report,
that the properties along Hendry Creek Drive frontage

to include an additional buffer for those properties
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across Hendry Creek Drive. They are the actual

property owners across Hendry Creek Drive thensel ves.

Wth that, the Applicant is requesting additional
time to | eave the record open for approximately a week
to consider the -- or submt the four new conditions,
whi ch woul d be Type A plantings along the northern
boundary simlar -- or to mmc the western boundary,
so the 4 trees per 100 feet.

And then also to cap the attendees at 178
at t endees.

And then al so maintain an agricultural exenption.

And then prohibit the restaurants uses,
specifically Goup | through IV.

HEARI NG EXAM NER RI VERA:  You covered nost of the
notes that | had on here. The only other condition
that | would Ilike to see, that we've done on other COPs
for special exceptions of this nature, would be exactly
what you said at the outset, which is that any overfl ow
parking that's not acconmodated woul d need to be
accommodat ed on-site. It sounds |ike you' ve got the
capacity to do that, but just to have a condition that
reinforces that.

And | believe otherwi se you addressed the ot her
notes | had, thank you.

MR MJURRAY: And regarding the Type A buffer and
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Type A planting, is that Land Devel opnent Code Section

10-421(a)(2) requires one-half of the required planting
buffer distance. So our intent is to neet that -- that
requi rement and include those Type A plantings.

HEARI NG EXAM NER RI VERA: So you woul d do the
plantings within a truncated width area? Wat is the
actual, | guess, deviation, for lack of a better word,
t hat woul d need to be accommobdated to provide the
buffer that Staff is requesting?

MR MJURRAY: So right now between the -- and this
Is specifically on the western side, back of curb to
the property line is five feet, and between there
includes the wall and the tree plantings thensel ves.

So we have two and a half feet is what we have, and
five feet is the requirenent.

HEARI NG EXAM NER RI VERA: And they said they
bel i eve that you net that on the western side, but on
the northern side seens to be where the rub is. So
what is provided on the north? You have the wall but
no pl antings?

MR MJURRAY: Correct, and our Applicant is open to
including that as a condition, to add those plantings.

HEARI NG EXAM NER RI VERA: Coul d you acconmpdat e
the full plantings that are required under --

MR MJURRAY: | believe we are restricted on space
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between the wall -- and that may require the rel ocation

of the wall itself.

HEARI NG EXAM NER RI VERA: So what is the -- again,
it's just -- it's confusing, right? So -- because in
your 48-hour |etter you took great issue and objected
to the fact that that wasn't a condition that was there
before, which | understand that you just don't I|ike
that it's new, but is there a way to accommodate it --
or you physically cannot accomodate it on the site,
was mny under st andi ng.

MR MJRRAY: Physically we cannot accommpdate it
as it stands in 10 -- Section 10-421(a)(2).

HEARI NG EXAM NER RI VERA: Because you don't have
sufficient w dth.

MR. MURRAY: Correct, but we are open to neeting
the intent and addi ng that additional condition to neet
the Type A plantings.

HEARI NG EXAM NER RI VERA: Ckay. So you woul d
plant within a truncated width area --

MR MJRRAY: Yes.

HEARI NG EXAM NER RI VERA: -- but still neet the
Type A.  kay, thank you for that clarification.

MR MURRAY: And, again, just allow us a week to
work with Staff on the conditions thensel ves.

HEARI NG EXAM NER RI VERA: Thank you. |Is there
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anything further for rebuttal fromthe Applicant?

MR ARBIOS: No, just to reiterate we want to have
the limtation on the hours of operation to be what was
proposed previously in part in exchange for those
addi ti onal conditions.

HEARI NG EXAM NER RI VERA:  And Staff?

MR MUHAMVAD: Again, for the record, Kam
Muhammad, zoni ng planner with Lee County CDD.

The first point that I would |ike to address woul d
be the max occupants. Wthin the zoning regul ation,
there is actually no way to enforce a maxi mum
occupancy. Building permts and other building aspects
do l'ist the maxi num occupants, but from ny standpoi nt
in Zoning, | don't have a way to enforce the maxi num
occupants so --

HEARI NG EXAM NER RI VERA: |s the 83 spaces that
t hey provided consistent with Chapter 34 parking
requi rements? They put testinmony on the record --

MR MUHAMMAD: Ri ght.

HEARI NG EXAM NER RI VERA: -- but that wasn't in
the record so | wanted to know --

MR MUHAMVAD: Yes. From-- fromny cal cul ati on,
yes. Based on the anmpbunt of square footage that's
going to be used for COP areas between the two

bui | di ngs, or the pole barn --
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THE REPORTER  Bet ween the what?

MR MJUHAMVAD: Between the pole barn and the event
center, the anount of square footage, that cal cul ation
does derive 83. And based on what they're providing, |
think there's an additional four spots that may be
provi ded.

HEARI NG EXAM NER RI VERA:  Ckay.

MR MJUHAMVAD: Second, | would Iike to speak on
the hours of operation. And, specifically, |I conducted
some research regardi ng previous consunption on
prem ses approvals in conjunction with [imted food and
beverage, and | have a record of a specific special
exception, Southern Fresh Farns --

HEARI NG EXAM NER RI VERA:  Ckay.

MR MUIHAMVAD: -- |I'd like to --

(Staff exhibit subnmitted.)

HEARI NG EXAM NER RI VERA:  Thank you. And what
were the hours inposed in this case?

MR ARBIOS: |Is there a copy for ne?

MR MUHAMVAD:. Yeah, give me just a second.

MR ARBAO S: Sure.

MR MUHAMVAD: So COP hours of operation are
detail ed here as Thursday through Saturday COP, 12 p.m
until 9 p.m, and Sunday COP, 12 p.m wuntil 6 p.m

So this case in particular, which is nost simlar
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to what we're looking at currently, actually provides

nore restrictive hours of operation than what is being
currently proposed in the conditions for this case.

There are four other cases that have speci al
exceptions for COP that also have varying tinmes for
consunption on prem ses, and essentially they're all
quite varying tinmes, but the majority of those cases
are a lot nore restrictive than what's being proposed
t oday.

The Applicant did nmention that they are in favor
of a condition that states that they wll not be
performng as a restaurant, Goup | through IV. |
woul d like to share the definition of the |icensing and
illustrate the difference between 4COP SFS, as well as
4COP Quot a.

4COP SFS permts beer, wine, and liquor to be sold
by the drink for consunption on premses, or in a
seal ed contai ner neeting the requirenments of State
Statute 561.22(a)(4) for consunption off prem ses.
4COP SFS license hol der must have 2,000 square feet of
service area, be equipped to serve neals to 120 persons
at one tinme, have at |east 120 physical seats avail able
for patrons to use during operating hours, holds itself
out as a restaurant, and derives at |east 51 percent of

gross food and beverage revenue fromthe sale of food
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and nonal cohol i ¢ beverages; nmay not operate as a

package store, and may not sell intoxicating beverages
after the hours of serving or consunption of food have
el apsed. License holders may not operate as a package
store and may not sell intoxicating beverages after the
hours of serving or consunption of food has el apsed.

Li cense may not be noved to a new | ocation.

4COP Quota, defined as -- or allows for the sale
of beer, wine, and liquor by the drink or in sealed
contai ners for consunption on or off the prem ses where
sold. A 4CCOP Quota license holder nust maintain the
l'i censed prem ses in an active manner, in which the
i censed prem ses are open for business to the public
for the bona fide retail sale of authorized al coholic
beverages during regular and reasonabl e busi ness hours,
for the m ninum hours per day and days per year as
specified in the Statute 561.29 (h) or (i), as
applicable to the Iicense.

So based on these |icenses, there nmust be sone
sort of decision nmade by the Applicant as to which
license is sought, and based on their recomendation of
a condition to -- to restrict themfromany possibility
of acting as if they were a restaurant, a 4COP Quota
i cense seens to be the only fitting |icense.

HEARI NG EXAM NER RI VERA: Wi t, wal k nme through
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what you just said. Because it sounds like -- |

t hought what you were trying to put into the record is
that a 4COP SFS has that nomenclature that holds itself
out as a restaurant. So | --

MR. MUHAMVAD: Ri ght.

HEARI NG EXAM NER RI VERA: -- thought you were
saying that it would be incongruent to approve them for
a 4COP, while at the sane tinme conditioning themthat
t hey cannot be a restaurant.

MR MUHAMVAD: R ght.

HEARI NG EXAM NER RI VERA: \Were does -- how does
that relate to the Quota?

MR MUHAMVAD: So the Quota doesn't specify
anyt hi ng regardi ng the amount of sales for what woul d
be required, nonal coholic beverage sales, or the
revenue from such

HEARI NG EXAM NER RI VERA: Ckay. So you woul d
still approve themfor a 4COP, but you woul d renove the
SFS - -

MR MUHAMVAD. Exactly.

HEARI NG EXAM NER RI VERA: -- rider, essentially.
Ckay, thank you.

MR MUHAMVAD: And that is all Staff has for
rebuttal.

HEARI NG EXAM NER RI VERA: \What is the -- can you

Fort Myers Court Reporting
F MCK scheduling@fmreporting.com 239-334-1411



https://fmreporting.com/

© 00 N o o b~ o w N P

N DN N NN P PR R R R R R R R
o A W N B O © O N O O M W N L O

SEZ2025-00001 East Fork Creek Farm

Page 87
explain for me maybe the nuance of how all these things

interrelate? You quoted Ordinance -- | think it's
15-11 -- I'mnot finding it in front of nme, although I
certainly have it -- because there's the identified use
as food and beverage service limted, | believe. So is
that considered -- is that where you're getting the

foothold for the restaurant --

MR, MUHAMMVAD: Yes, ma' am

HEARI NG EXAM NER RI VERA: -- kind of use? So they
would still fall within that, in your professional
opi ni on?

MR, MUHAMVAD: So that ordinance allows for
agri-tourismto hold that specific type of use or -- in
conjunction with agri-tourism

HEARI NG EXAM NER RI VERA: Correct, okay, thank
you. | just wanted to be sure | understood that.

Was there any -- I'msorry, Kam was there
anything that you wanted to put on the record with
respect to the plantings on that northern boundary?

MR MUHAMVAD: | would -- | would have to defer to
an envi ronnental planner.

HEARI NG EXAM NER RI VERA:  Ckay, thank you.

M5. WORKMAN: | would like to put sonmething into

the record because |'ve been watching the hearing. M

name is Beth Workman. |'ma principal planner in the
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Zoni ng section.

The Applicant read a section of the Code,
10-421(a)(2), into the record but did not conplete that
Code section. The end of that sentence says that no
buffer nust be less than five feet. So if what we're
driving at is a buffer that's less than five feet, then
we are not a Type A buffer. W are going to be some
ot her type of enhanced buffer to go with this existing
wal | to recognize conpatibility. So that would have to
be wor ked on.

| just want to make that clear because that Code
Is specifically -- it says that you can overlap, but
you can't have a buffer that's less than five feet. So
If we're calling out a buffer that is two feet to put
these plants in, that doesn't neet that Code section.

HEARI NG EXAM NER RI VERA:  Ckay.

MS. WORKMAN:  So we could call out a two-foot

pl antabl e area as a two-foot plantable area. [It's not
going to kill the project, but we've just got to cal
it -- call a spade a spade to neet that Code section,

because they just kind of read the beginning and | eft
off the back end. That's all | wanted to add into the
record.

HEARI NG EXAM NER RI VERA: Ckay. So there woul d

still be some -- sone room | guess --
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M5. WORKMAN:  There's sone wiggle room | don't

know if it would be trees or shrubs, but that's
sonething that they' |l have to decide on with what we
bring -- | think the record is going to be left open to
work on that, if | heard correctly.

HEARI NG EXAM NER RI VERA:  Yes --

MS. WORKMAN:  Ckay.

HEARI NG EXAM NER RI VERA: -- with an eye towards
attenuation. | nean, really, the whole point, right,
Is the visual screening aspect. You acconplish that to
some extent with the wall, but it's really the noise
attenuati on concern that the nei ghbors have that we're
trying to protect as an off-site inpact under the
Florida Statutes. This will get to that.

So just as you're working through this, whatever
pl antings those may be, | would |ike to see sonething
jointly worked out. |If you can agree on what it is,
present it to nme as a proposed condition; and if you
can't agree, if there's alternatives that you' re each
wlling to get to, | would like to see that, as well.
Because it is final with ne, it's not going to the
Board, so this is the -- the shot that we have to try
to protect everybody as best we can. Thank you.

M5. WORKMAN:  Yes, thank you. That's why | wanted

to put it on the record --
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HEARI NG EXAM NER RI VERA:  Thank you.

M5. WORKMAN: -- because it does stop here.
HEARI NG EXAM NER RI VERA: (kay, | appreciate that.
Was there anything else that Staff had to put on
the record?
MR MUHAMVAD: No, nma'am
HEARI NG EXAM NER RI VERA:  Ckay, so then we w |
| eave the record open. |'mgoing to provide two weeks.
|f you don't need it, that's great. You can al ways
present it sooner, but you may have nore work ahead of
you than what it -- you mght think so | just want to
give tinme for that. That would be until end of
busi ness on Cctober 24th; and, again, the laundry I|ist
essentially of the conditions that were identified and
what you just said; and, as well, providing for all of
the on-site parking for any of the events, thank you.
Thank you, everyone, for com ng. For those that
spoke, you'll receive a copy of the decision once it's
rel eased, and | appreciate everyone com ng today.
Thank you.

(Proceedi ngs concluded at 2:45 p.m)
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