LOCAL PLANNING AGENCY
ADMINISTRATION EAST BUILDING
2201 SECOND STREET, FORT MYERS, FL 33901
ROOM 118 (FIRST FLOOR)
MONDAY, OCTOBER 27, 2025
9:00 AM

AGENDA

1. Call to Order/Review of Affidavit of Publication/Pledge of Allegiance
2. Public Forum
3. Approval of Minutes — August 25, 2025
4. Lee Plan Amendments
A. CPA2024-00017 SR31 Civic 10 — Map Amendment

Amend Lee Plan Map 1-A, the Future Land Use Map, to change the
future land use category of the subject property from Rural to Outlying
Suburban, and amend Map 4-A, Lee County Utilities Future Water
Service Areas, to include the subject property. The property is located
on the west side of SR 31, directly north of the Lee County Civic
Center.

5. Other Business

6. Adjournment

This meeting is open to the public. Interested parties may appear at the meeting
and be heard. A verbatim record of the proceeding will be necessary to appeal a
decision made at this hearing.

Lee County will not discriminate against individuals with disabilities. To request
an accommodation, contact Ranice Monroe, (239) 533-0255, Florida Relay
Service 711, or ADArequests@Ileegov.com at least five business days in
advance. To receive agendas by e-mail, contact jmiller@leegov.com.
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STAFF REPORT FOR CPA2024-00017:
SR 31 CIVIC 10

Privately Initiated Lee Plan Map Amendment

Recommendation: REQUEST

Transmit e Amend Lee Plan Map 1-A, the Future Land Use Map, to change the future land
use category of the subject property from Rural to Outlying Suburban.

Applicant: e Amend Map 4-A, Lee County Utilities Future Water Service Areas, to include

Mario Pena the subject property.

Mario’s Painting of South

Florida, Inc. SUMMARY

The applicant requests to change the future land use category of the approximately
9.58-acre subject property from Rural to Outlying Suburban and to add the property to
the Lee County Utilities Future Water Service Area map, in order to facilitate non-retail
commercial development on the site. The applicant has submitted a companion rezone
application.

Representatives:
Ben Smith
Morris-Depew Associates

ion:
Hiyaarsy el PROPERTY LOCATION
18031 and 18041

The property is located on the west side of State Road (SR) 31, also known as Babcock
State Road 31

Ranch Road, directly north of the Lee County Civic Center.

Size:
+ 9.58 acres

Planning District:
District #22 (Bayshore)

Commiissioner District:
District #5

Hearing Dates:

LPA: October 27, 2025
BoCC #1: TBD

BoCC #2: TBD

Attachment(s):

1: Map Amendments
2: Applicant Materials

Figure 1: Location map of the portion of the subject property.

RECOMMENDATION
Staff recommends that the Board of County Commissioners (BoCC) transmit the
proposed amendment as shown in Attachment 1.




PART 1
STAFF DISCUSSION AND ANALYSIS

BACKGROUND AND REQUEST

The approximately 9.58-acre subject property is currently designated as Rural on the Future Land Use
Map with AG-2 zoning, is located within the Bayshore Community Plan Area, and shares a property line
with the Lee County Civic Center property.

In 1974, the subject property received approval for two Special Permits: one for truck storage (Resolution
Z-74-264) and another for a mobile home (Resolution Z-74-42). There are currently two open Code
Enforcement Violations for work without a Development Order and clearing without a permit. The
applicant has submitted a companion rezone, DCI2025-00005, to Commercial Planned Development
(CPD) to allow non-retail commercial uses. The rezoning application is still under review as of the time of
writing this report. The details on the request are subject to change.

Request

The applicant has requested to change the future land use category of the subject property from Rural to
Outlying Suburban to facilitate commercial development on the subject site that exceeds what would be
allowed Future Non-Urban Areas, as defined in the Lee Plan. The applicant also seeks to be included in
the Lee County Utilities Future Water Service Area Map (Map 4-A) to allow the property to connect to
LCU’s potable water system. FGUA would provide sewer service to this property. A complete analysis of
the request is provided in the Lee Plan Analysis section on page 5.

EXISTING PROPOSED

Figure 2: Existing and Proposed Future Land Use Maps of the subject and surrounding properties.
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Future Land Use Category

The property is within the Rural future land use category. Lee Plan Policy 1.4.1 states that the Rural future
land use category designates areas intended to remain predominantly low-density residential and
agricultural, with minimal non-residential land uses. The policy is reproduced below.

POLICY 1.4.1: The Rural future land use category are areas that are to remain
predominantly rural — that is, low density residential, agricultural uses, and minimal non-
residential land uses that are needed to serve the rural community. Natural resource
extraction may be permitted in accordance with Policy 10.1.4. These areas are not to be
programmed to receive urban-type capital improvements, and they can anticipate a
continued level of public services below that of the urban areas. Maximum density in the
Rural future land use category is one dwelling unit per acre (1 du/acre). See Policy
123.2.17 for a potential density incentive resulting from preservation and/or restoration of
Rare and Unique Upland Habitat.

Most of the properties on the west side of SR 31 and north of Bayshore Rd are within the Rural future
land use category. The properties along the west side of SR 31, north of the intersection of SR 31 and N
River Road, are within the Density Reduction/Groundwater Resource (DR/GR) future land use category.
The east side of SR 31 south of North River Road is designated with Outlying Suburban future land use.
Further north along the east side of SR 31 is the Babcock Community, in the New Community future land
use category.

Community Plan Area

The subject property is located within the Bayshore Community Plan Area, which is generally located
north of the Caloosahatchee River, east of Interstate 75 (I-75), and west of State Road 31 (SR 31). Lee Plan
Goal 18, reproduced below, describes the Bayshore Community Plan Area.

GOAL 18: BAYSHORE COMMUNITY PLAN. Protect the existing rural residential,
agricultural and equestrian-oriented character of the community by maintaining low
residential densities and minimal commercial activities, and exclude incompatible uses
that are destructive to the character of this rural residential environment.

To achieve this goal, Goal 18 is divided into four objectives, each with supporting policies, that address
land use, transportation, sewer and water, and parks and recreation. Details on the request’s consistency
with the Bayshore Community Plan Area are provided in the Lee Plan Analysis section on page 5.

Planning District

The subject property is located in the Bayshore Planning District (District 22), which allocates 72 acres for
commercial use and 4 acres for industrial use, with no acres designated for the Outlying Suburban future
land use category for residential development. The applicant is not proposing any residential
development. Based on Policy 1.6.5, the proposed development’s impact on planning district allocations
will be determined at the time of Development Order; however, the planning district currently has
adequate allocations for the development of the subject property.

Surrounding Properties

The subject property consists of one parcel and is situated on the west side of SR 31, just north of the
intersection of SR 31 and Old Rodeo Drive. The property currently has direct access to SR 31; however,
with the expansion and relocation of SR 31 approximately 300 feet to the east, the existing SR 31 will
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remain as an access street, likely to be designated Old SR 31, for the properties along the west side of the
potentially six-lane right-of-way (ROW) expansion®.

TABLE 1: SURROUNDING PROPERTY INFORMATION
Community Plan

Future Land Use Zoning Existing Use
Area
Vacant/Undeveloped
North Rural Bayshore AG-2 / . . 2
and Residential
Northeast
East Outlying Suburban AG-2 Vacant/Undeveloped
Lee/North Olga
South Public Facilitates Bayshore CF Civic Center
West Rural Bayshore AG-2 Residential

The Florida Department of Transportation has been acquiring property along the SR 31 ROW to
accommodate the expansion, which impacts the surrounding uses. The subject property shares a property
line with two properties to the north. One of these properties fronts on SR 31 and is undeveloped. The
second fronts Old Bayshore Rd and contains a single-family dwelling. The property directly east of the
subject property, across SR 31, is undeveloped. The Lee County Civic Center property abuts the subject
property to the south, and two additional single-family residences abut the western property line.

PROCEDURAL REQUIREMENTS

The Lee Plan is Lee County’s comprehensive plan, which provides the long-term vision for development
in the county. Florida Statutes require comprehensive plans to include certain topics as elements. The Lee
Plan is divided into elements (chapters), which are further supported by goals, objectives, standards, and
policies. Lee Plan Chapter XIll, entitled Administration, section “d” addresses Amendments to the Plan.
The applicable paragraph is reproduced below.

This plan, including the Future Land Use Map, may be amended in accordance with
Florida Statutes and administrative procedures adopted by the Board of County
Commissioners in Lee County Administrative Code 13-6. In accordance with §
163.3177(1)(f), Fla. Stat., all amendments must be based upon relevant and appropriate
data and analysis.

Lee County Administrative Code 13-6 establishes procedures for amendments to the Lee Plan, including
notice requirements and provisions for public participation during the amendment process. The subject
application requests privately initiated map amendments to the Lee Plan, meaning it has been requested
by an entity other than the County and follows the amendment process described in Florida Statutes
section 163.3184. The applicant has met the procedural requirements in AC 13-6.

Because the applicant is proposing a change to a map designation within a Community Plan Area, one
public information meeting is required prior to the application being found sufficient under Lee Plan Policy
17.3.2. The applicant has provided a summary, public notice, and maps for the community meeting held
at the Bayshore Fire Station on Wednesday, June 18, 2025, at 5:00 pm. The summary stated that there

! https://www.swflroads.com/project/442027-2
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were zero (0) members of the public at the meeting. The applicant has met the public input requirements
of Lee Plan Objective 17.1.

Despite the parcel size, under Florida Statutes, the proposed amendments do not qualify as a small-scale
map amendment because they include changes to a map that is not part of the Future Land Use Map
Series (Maps 1A through 1H); therefore, they will follow the Expedited State Review process under F.S.
163.3184(3), which will require one public hearing before the Local Planning Agency for recommendation
to the BOCC and two public hearings with the BOCC. Applications that follow the Expedited State Review
process also require review by the State Reviewing Agencies.

LEE PLAN ANALYSIS

The applicant seeks to amend the Future Land Use Map to reclassify the subject property’s future land
use category from Rural to Outlying Suburban and to include the property in the Lee County Utilities
Future Water Service Area Map, to facilitate commercial development on the site exceeding 30,000
square feet. The Outlying Suburban designation would remove the subject property from a Future Non-
Urban Area, as defined in the Lee Plan, and reclassify it as a Future Suburban Area. This designation
change, along with access to central utilities, would permit a slightly higher density, a broader range of
uses, and larger commercial development. The appropriateness of the proposed amendment and its
consistency with the Lee Plan are discussed in detail below.

The comprehensive plan applies to all land use decisions within unincorporated Lee County. Where goals,
objectives, standards, or policies of particular elements conflict, those conflicts will be resolved based on
an analysis of the Lee Plan as a whole. The Lee Plan analysis included in this staff report outlines the
proposed amendments in relation to the most applicable Lee Plan goals, objectives, and policies to
determine their appropriateness.

The subject property is currently designated with the Rural Future Land Use Category, which is described
in Lee Plan Policy 1.4.1. As noted in the background section above, the subject property has supported
both non-residential and residential uses since the 1970s. FDOT’s expansion of SR 31, Bayshore Road, and
the Wilson Pigott Bridge (SR 31 draw bridge), along with the private development of utility and public
safety infrastructure along the SR 31 corridor, and the property’s proximity to the Civic Center, provide
the property with capital improvements and services that are not typical in the Rural future land use
category.

The applicant requests to amend the future land use category for the subject property to Outlying
Suburban, as described in Policy 1.1.6 and reproduced below.

POLICY 1.1.6: The Outlying Suburban future land use category is characterized by its
peripheral location in relation to established urban areas. In general, this category is rural
in nature or contains existing low-density development. Some of the requisite infrastructure
needed for higher density development is planned or in place. Industrial land uses are not
permitted. The standard density range is from one dwelling unit per acre (1 du/acre) to
three dwelling units per acre (3 du/acre). Bonus densities are not allowed.

Outlying Suburban is described as rural in nature, with access to some centralized infrastructure that is
planned or already in place. Similar to the Rural future land use category, industrial uses are prohibited.
Outlying Suburban does allow a maximum of 3 dwelling units an acre, as opposed to the standard Rural
allowance of 1 dwelling unit an acre. Outlying Suburban allows a variety of commercial uses, including
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some that would not be considered non-retail commercial; however, the Community Plan Area
requirements would continue to limit the types of commercial uses allowed to non-retail. The applicant
has stated in their application materials for the comprehensive plan amendment that only non-retail
commercial uses are proposed. The characteristics of the subject property are consistent with the
Outlying Suburban future land use category, as described in Policy 1.1.6.

The subject property is also within the county’s Coastal High Hazard Area. Policy 101.1.4 addresses the
requirements of comprehensive plan amendments that increase density within the CHHA. This policy is
reproduced below.

POLICY 101.1.4: Require that comprehensive plan amendments which increase density

within the Coastal High Hazard Area or on islands meet one of the following criteria in

accordance with 8 163.3178(8), Fla. Stat.:

1. Will not result in an out of County hurricane evacuation time that exceeds 16 hours for
a Category 5 storm event (Level E storm surge threat); or

2. Will maintain a 12 hour evacuation time to shelter for a Category 5 storm event (Level
E storm surge threat) and ensure shelter space is available to accommodate the
additional population; or

3. Will provide appropriate mitigation as determined by Lee County Department of
Public Safety, to satisfy both criteria above, which may include the payment of money
or construction of hurricane shelters and transportation facilities.

According to the companion rezone application, the applicant is not proposing any residential
development on the subject property. If residential development were proposed in the future, the project
would have to demonstrate consistency with the requirements in Policy 101.3.5. Therefore, the proposed
amendment is not inconsistent with Lee Plan Policy 101.1.4. Any future density proposals would require
flood and storm mitigation in accordance with the Lee Plan, LDC, Florida Building Code, and other
applicable regulations.

In addition to the future land use category, the subject property is also within the Bayshore community
Plan. Goal 18 outlines the Lee Plan Objectives and Policies related to the Bayshore Community Plan, and
provides the following: Protect the existing rural residential, agricultural and equestrian-oriented
character of the community by maintaining low residential densities and minimal commercial activities,
and exclude incompatible uses that are destructive to the character of this rural residential environment.

Goal 18 is further clarified through four objectives. The most applicable Objective to this request is
Objective 18.1: Land Use. Objective 18.1 states that the County will continue to enforce development
regulations that provide appropriate buffers, open space, separation, and other development
requirements to protect the natural resources in the Community Plan Area. This objective also requires
comprehensive plan amendments that increase density or intensity to submit a companion rezone. The
applicant has met this requirement by submitting a companion rezone to a Commercial Planned
Development (CPD), DCI2025-00005, which is still under review.

Objective 18.1 is supported by four policies that relate to land use. These policies are discussed below.
Policy 18.1.1 identifies several intersections that are allowed to have retail commercial uses. The subject
property is located to the north of the parcel at the intersection of SR 31 and Bayshore Road, which is one
of the intersections that allows for retail commercial uses. The Policy goes on to provide that “Non-retail
commercial uses are permitted elsewhere consistent with the Lee Plan and the LDC.” As previously stated,
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both residential and non-residential uses have been allowed on the subject property since the Special
Permit approvals in 1974. Policy 18.1.2 has been interpreted as a clarification to Policy 18.1.1. The
proposed amendment to Outlying Suburban is not inconsistent with Policy 18.1.1, as the types of
commercial uses allowed will continue to be controlled by the Bayshore Community Plan Area.

The Outlying Suburban Future Land Use Category prohibits industrial uses, including mining, which is
consistent with Policies 18.1.3 and 18.1.4. Additionally, according to the applicant’s companion rezoning
request, no industrial or mining uses are proposed on the site.

One of the major differences between the existing Rural future land use and the proposed Outlying
Suburban future land use is that Outlying Suburban would change the parcel from a Future Non-Urban
Area to a Future Suburban Area. In addition to the specific future land use categories, the Lee Plan divides
groups of land use categories into three designations: Future Non-Urban Areas, Future Suburban Areas,
and Future Urban Areas. There are policies throughout the Lee Plan that limit or allow uses based on
which of these groupings a land use category falls into. Under the existing Rural designation, Lee Plan
Policy 6.1.2 limits the allowed commercial uses to minor commercial. The Lee Plan defines Minor
Commercial as “commercial development that provides for the sale of convenience goods and services
and contains less than 30,000 square feet of gross floor area.” Outlying Suburban is considered a Future
Suburban Area, which removes the size limitation; however, the Community Plan Area limitations on types
of commercial uses still apply. The proposed Future Land Use Map amendment to Outlying Suburban is
consistent with Lee Plan Objective 18.1, regarding uses.

In addition to the Future Land Use Map Amendment, the applicant requests to be added to the Lee County
Utilities Future Water Service Area depicted on Map 4-A of the Lee Plan, which will enable connection to
central utilities once the utility lines become available. Objective 18.3 provides some guidance on water
and sewer connections within the Bayshore Community Plan Area.

OBJECTIVE 18.3: SEWER AND WATER. Given the desire to maintain a low residential
density, new central sewage service is not economically feasible and is discouraged north of
Bayshore Road within the future non-urban land use categories except to the areas identified
by Lee Plan Table 6, ““10-Year Sanitary Sewer Service Feasibility Plan’. Central water service
for enhanced fire protection will be encouraged where economically feasible.

POLICY 18.3.1: No landowner will be required to connect to central sewer or water
utilities or be assessed for same unless a threat to public health can be documented, or if
a new development proposes an intensity that exceeds the thresholds in Standards 4.1.1
and 4.1.2.

The owner of the subject property is electing to add themselves to Map 4-A for the ability to connect to
central utilities. Lee County Utilities would provide water service to the property, and FGUA would provide
sewer service. Adding the subject property to Map 4-A is not inconsistent with Objective 18.3 and Policy
18.3.1.

It should also be noted that Lee Plan Objective 4.1 requires all residential development exceeding 2.5
units per acre to connect to water and sewer. To fully realize the density potential of the Outlying
Suburban Future Land Use Category, the property owner or applicant would need access to central water
and sewer services. Additionally, the subject property is in an area of the county that is subject to a Basin
Management Action Plan (BMAP). Under state statute, FS 163.3177, amended with HB 1379 in 2023, local
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governments must consider how to extend utilities to residential development that exceeds 1 unit per
acre in a BMAP. The proposed future land use map amendment would increase the potential density from
one unit per acre to three units per acre. The proposed incorporation of the subject property into the
LCU Future Water Service Area (Map 4-A) is consistent with state statutes regarding utility expansion
within a BMAP and Lee Plan Objective 4.1.

Goal 53, Potable Water Infrastructure, states:

GOAL 53: POTABLE WATER INFRASTRUCTURE. Provide high-quality central
potable water service throughout Lee County. Ensure that the costs of providing facilities
is borne by those who benefit from them.

The applicant is electing to connect to Lee County Utilities' potable water infrastructure. The applicant
would be financially responsible for extending the line if the proposed development exceeds the
allowances in Standards 4.1.1 and 4.1.2 or connecting to the line when it becomes available. Policy 53.1.1
states that the LCU service area is illustrated in Map 4-A. The applicant has received a letter from Lee
County Utilities dated October 13, 2025, stating that it is able to serve the subject property if included in
the Potable Water Future Service Area. The request to add the subject property to Map 4-A is consistent
with Goal 53 and Policy 53.1.1.

Policy 126.1.4 of the Lee Plan requires that development maintain groundwater levels at or above existing
levels. Connecting to the LCU's potable water system will reduce stress on the shallow aquifer typically
used for residential wells and help to maintain or improve groundwater levels near the subject property.
Therefore, amending the Lee Plan to allow for connection to LCU’s potable water is consistent with
Policy 126.1.4.

PUBLIC FACILITIES AND INFRASTRUCTURE

The subject property is located adjacent to a state-maintained arterial roadway. Utilities do not currently
exist at the property; however, private utility expansion for adjacent development is likely. FGUA and LCU
have provided letters of availability with the capacity to serve the subject property. LeeTran does not offer
public transportation near the subject property. Since no residential density is proposed, Lee County
Schools stated they had no objection to the project in a letter dated October 28, 2024.

Applicants for proposed amendments to the Lee Plan are required to provide the information for a short-
range (5 years) and long-range (20+ years) level of service (LOS) analysis. The 5-year analysis indicates SR
80 from SR 31 to Buckingham Rd will operate at LOS “F” with and without the proposed change. The Long
Range 2045 Horizon LOS analysis indicates SR 80 from SR 31 to Buckingham Rd, SR 31 from SR 78 to County
Line will operate at LOS “F” with and without the proposed change, SR 31 from SR 80 to SR 78 will operate
at LOS “D” without the proposed change and LOS “F” with the proposed change. SR 31 and SR 80 are
state-maintained arterials.

Site-specific impacts on public services and the availability of services will be examined in any future
development applications for construction on the impacted site.

e Sewer: FGUA provided a letter dated March 14, 2025, stating their ability to provide wastewater
disposal for the subject property. There is a 16-inch sewer force main at Bayshore and Bay Pointe
Blvd.
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e Water: Lee County Utilities provided a letter dated October 13, 2025, stating that it is able to serve
the subject property.

e Fire: Bayshore Fire District, located at 17350 Nalle Rd, provides fire and rescue services to this site.
According to a letter dated June 25, 2025, the Bayshore Fire District is capable of providing services
to the proposed development.

e Emergency Medical Services: Public Safety, via a letter dated November 25, 2024, stated there is
one ambulance located 5.3 miles from the property and an additional four within ten miles. EMS
service availability for the proposed development of this property is adequate at this time.

e Police: According to a letter from the Lee County Sheriff’s Office, dated October 22, 2024, the
amendment will not affect the Agency’s ability to provide law enforcement services.

e Solid Waste: According to a letter from Lee County’s Solid Waste Department, dated November
22, 2024, solid waste is not opposed to the proposed amendment.

CONCLUSIONS
Staff has reviewed the proposed amendment and provides the following conclusions:

e The Future Land Use Map amendment to Outlying Suburban is consistent with the Bayshore
Community Plan Area.

e The request to add the property to Map 4-A is not inconsistent with the Community Plan Area or
the public facilities element.

e The Future Land Use Map Amendment is not out of character with the surrounding properties
and development.

e The applicant has provided all of the required documentation for the proposed amendments
according to AC 13-6.

For the reasons discussed in this staff report, staff recommends that the Board of County Commissioners
transmit the proposed amendment, as shown in Attachment 1.
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