LOCAL PLANNING AGENCY
ADMINISTRATION EAST BUILDING
2201 SECOND STREET, FORT MYERS, FL 33901
ROOM 118 (FIRST FLOOR)
MONDAY, OCTOBER 27, 2025
9:00 AM

AGENDA

1. Call to Order/Review of Affidavit of Publication/Pledge of Allegiance
2. Public Forum
3. Approval of Minutes — August 25, 2025
4. Lee Plan Amendments
A. CPA2024-00017 SR31 Civic 10 — Map Amendment

Amend Lee Plan Map 1-A, the Future Land Use Map, to change the
future land use category of the subject property from Rural to Outlying
Suburban, and amend Map 4-A, Lee County Utilities Future Water
Service Areas, to include the subject property. The property is located
on the west side of SR 31, directly north of the Lee County Civic
Center.

5. Other Business

6. Adjournment

This meeting is open to the public. Interested parties may appear at the meeting
and be heard. A verbatim record of the proceeding will be necessary to appeal a
decision made at this hearing.

Lee County will not discriminate against individuals with disabilities. To request
an accommodation, contact Ranice Monroe, (239) 533-0255, Florida Relay
Service 711, or ADArequests@Ileegov.com at least five business days in
advance. To receive agendas by e-mail, contact jmiller@leegov.com.
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MINUTES REPORT
LOCAL PLANNING AGENCY
AUGUST 25, 2025

MEMBERS PRESENT:

Dustin Gardner Jennifer Sapen
Dawn Russell Stan Stouder (Chair)
MEMBERS ABSENT

Ray Blacksmith Henry Zuba

Don Schrotenboer (Vice Chair)

STAFF PRESENT:

Joe Adams, Asst. Cty. Atty. Adam Mendez, Principal Planner, Zoning
Kate Burgess, Principal Planner, Planning  Janet Miller, Recording Secretary

Nic DeFilippo, Planning Kam Muhammed, Zoning

Brandon Dunn, Planning Manager Roland Ottolini, Natural Resources

Lindsey Karczewski, Planning

APPLICANT’S REPRESENTATIVES

Horizon Tamiami

Dean Martin, TDM Consulting, Inc.

Veronica Martin, TDM Consulting, Inc.

Arielle Poulos from Turrell, Hall & Associates, Inc.
Megan Strayhorn, Strayhorn & Persons-Mulicka

Honc 41 CPA

Richard Akin, Henderson, Franklin, Starnes & Holt, P.A.
Cindy Leal Brizuela, EnSite

Yury Bykau, TR Transportation Consultants, Inc.

Brian Smith, EnSite

Agenda Item 1 — Call to Order, Review of Affidavit of Publication/Pledge of Allegiance

Mr. Stouder, Chair, called the meeting to order at 9:00 a.m.

Mr. Joe Adams, Assistant County Attorney, certified that the affidavit of publication for today’s meeting
was properly advertised.

Agenda Item 2 — Public Forum- None

Agenda Item 3 — Approval of Minutes — July 28, 2025

Ms. Sapen made a motion to approve the July 28, 2025 meeting minutes. The motion was seconded
by Ms. Russell. The Chair called the motion, and it passed 4-0.
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Agenda Item 4 — Lee Plan Amendments

A. CPA2024-00006 Horizon Tamiami
Amend Lee Plan Map 1-C, Mixed Use Overlay, to add 20.2 acres of the subject property to the
Mixed-Use Overlay. The property is located at the northeast corner of the intersection of Brooks
Road and North Tamiami Trail in North Fort Myers.

Megan Strayhorn from Strayhorn & Persons-Mulicka and Veronica Martin from TDM Consulting, Inc.
gave an overview of the project along with a PowerPoint Presentation. Also in attendance was Dean
Martin from TDM Consulting, Inc. (traffic and drainage concerns), and Arielle Poulos from Turrell, Hall
& Associates, Inc. (environmental concerns).

Ms. Russell referred to the access points onto Brooks Road. She noted that new developments are
typically supposed to have interconnections so that the residential can reach the commercial. She asked if
the public traveling on Brooks Road would be able to access the commercial development from Brooks
Road.

Ms. Martin stated they would because the development is not a gated community.

Mr. Gardner referred to the public facilities capacity letters and asked if there were any conditions that
come along with that where it might affect the surrounding residents.

Ms. Martin stated that the only public facility concern is that Lee Tran was considering ending their line
near the property; however, it has not been decided at this time. Besides this one issue, everything else
was adequate and in place including infrastructure. She referred to concerns regarding Brooks Road,
which is why she mentioned during her presentation that a turn lane at the Brooks Road and North
Tamiami Trail intersection would be included as part of the development proposal and that they also had
discussions with FDOT regarding having a traffic signal at the Brooks Road and North Tamiami
intersection. In addition, they will be working on an ERP (Environmental Resource Permits) to design
their stormwater system. Ms. Martin stated that the property is located in the Coastal High Hazard Zone,
so they are required to do the Emergency Preparedness Plan as part of the Development Order, and they
were currently going through a conventional rezoning.

Ms. Sapen referred to the PowerPoint slide that showed the parcels. In regard to the northern DOT pond,
she asked if the commercial development was allowed to cross over that area because it appeared to be the
access for the DOT pond.

Ms. Martin stated that they are requesting access across that small area that belongs to FDOT. They
would like to have a road that goes around that area. She noted it would include a walking path as well.
Ms. Martin stated that the conventional rezoning does not require a Master Concept Plan, and they have
not submitted a Development Order yet, so the road around that area plus the walking path is not finalized
yet. She also referred to the wetlands and stated they go up to the property line. Since they are wetlands,
there will not be access for vehicles; however, there might be pedestrian access because they are
considering putting in a dog park in that location.

Ms. Russell referred to the proposed traffic light at Brooks Road and North Tamiami Trail. She asked if
the traffic currently meets the FDOT requirements to trigger a light.

Ms. Martin stated she did not know the answer to that question.
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Mr. Stouder referred to the 8 acres of wetlands. He asked what the inner connectivity was to the
adjoining wetlands.

Ms. Martin stated they were considering doing a boardwalk through the wetlands, but that it was their
goal to preserve them in their entirety. She noted that part of a development order will include a 50-foot
wetland buffer which will also include the boardwalk if the client chooses to move forward with the
boardwalk through the buffer area. Other than that, they do not intend to impact those wetlands.

Mr. Stouder asked what would happen if someone chose to mitigate the 8 acres of wetlands.

Ms. Martin stated they are not proposing to mitigate the wetlands and that they like the fact that the
wetlands act as a buffer to the single-family residential neighbors to the east and the wetlands are also
home and habitat to many species, so they plan to preserve them. She noted that the wetlands also act as
the development’s open space and indigenous preserve, and she felt it made them good neighbors to the
single-family neighbors to the east. In addition, there is a jurisdictional line for the wetlands from the
district.

Mr. Stouder asked for confirmation that the wetlands were connected to the adjoining wetlands to the
north but not to the south.

Ms. Martin confirmed that to be accurate and that her understanding is that the property to the north is
part of Lee County’s 2020 Conservation Lands.

The LPA had no further questions, so the Chair opened this item to staff for their presentation.
Ms. Burgess gave an overview of the staff report and recommendations.

Ms. Sapen noted that one of the requirements of the Mixed-Use Overlay is that it is located within the
extended pedestrian shed of established transit routes. Ms. Martin mentioned earlier that the bus route
along this area might be removed. She asked if this development would still be consistent with the
requirement if the bus route is removed.

Ms. Burgess stated she received confirmation from Lee Tran approximately two weeks ago that the route
will not be removed. It will be maintained, so it is still consistent with the requirements of the Mixed-Use
Overlay. In addition, Lee Tran is considering creating a “mobility on demand” service from North Fort
Myers that would also meet this requirement.

The LPA had no further questions, so the Chair opened this item to members of the public.

Jim Ailant (opposed) Mary Sandro (opposed)
Roger Horton (opposed) Michael O’Neill (opposed)

The major concerns expressed by the attendees were: 1) they felt their community would be greatly
impacted by a multi-family development with 468 units in what they considered to be a small area; 2)
there are currently problems getting in and out of their street, which will be compounded even more once
this development is developed and occupied that they did not feel was adequately addressed with today’s
proposal; 3) Hurricanes Irma, lan, Helene, and Milton caused severe flooding to their community, their
road, and the small bridge, which they believed would be worse once this development is in place; 4) they
felt the traffic would be greatly impacted because most families have at least two vehicles, so with 468
units, there could feasibly be 936 vehicles added to the roadways causing more traffic delays than what
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already exists; 5) there were concerns expressed regarding the stability of a five-story building in that
location because you must drill through 40 feet of muck (sludge) before reaching rock causing it to be
unstable ground for a five-story building unless there is an immense amount of pile strip; 6) there were
concerns that the Lee Plan has not been updated since lan to where it is no longer realistic; 7) members of
the public disagreed with the statement that this development would not intrude on the single family
homes in the area stating it would intrude by adding noise to the area, imposing additional pressures on
traffic and access, and use of the water supply as well as sewage; 8) members of the public did not agree
with putting a large intense development next to wetlands. Although the development will not be stacked
in the wetlands, it is being stacked above it; 9) regardless of what the developer is proposing (i.e. catch
basins, culverts, and underground storage tanks, there are two ponds in the area, one of which has a
pumping station on it with a light that goes off often and there is staff that comes on-site to maintenance
it. The public felt the water would eventually filter into the wetlands; 10) Goal 30 from the North Fort
Myers Community Plan was referenced which states that the development should stabilize and enhance
existing neighborhoods; however, the public did not see how this proposal would accomplish that.
Instead, they felt it would destabilize their neighborhood; 11) the added people will cause unintended
pollution from cars, accidental spillage of garbage, open dumpsters, leaking vehicle fluids, etc. that will
end up in the wetlands and creek; 12) members of the public felt a five-story building would be an
eyesore and would be seen over the treetops.

Mr. Stouder asked if staff and/or the applicant wanted to address any of these concerns.

Ms. Burgess stated that when it comes to consistency with Policy 5.1.2, mentioned by a member of the
public, it discusses physical constraints or hazards on the site and stipulates that you can design around
that. This means that if a site cannot be designed to mitigate those constraints, then that policy comes into
play. In addition, she noted that the requested density already exists on the site and that the uses are
allowed. Ms. Burgess stated the property is already commercial along US 41, so this development does
not change any of those allowed uses or build out density. Other issues brought up by the public (i.e.
flooding, ground stability, and elevation) are items that will be addressed at every level of review for the
project. It is evaluated as part of the comprehensive plan amendment process. It will also be evaluated as
part of the zoning, development order, and permitting processes.

Ms. Martin stated that the first speaker wanted to know if the conclusions from FDOT were reached
before or after. She noted that TDM Consulting has been meeting with FDOT ongoing to get the proper
permits because an FDOT permit can take up to a year to obtain; therefore, representatives of applicants
typically start that process early. This is how it was discovered that FDOT might be putting in a traffic
signal at Brooks Road and North Tamiami Trail. This is being discussed as well as the length of a turn
lane on North Tamiami Trail. Regarding flooding, she noted that FEMA has updated their flood maps
several times since Hurricane lan. In addition to that, Lee County requires any site that is more than 10
acres in size to get a South Florida Water Management District Environmental Resource Core Permit.
The developer will be required to bring fill to the site, and they will have to provide adequate drainage in
order to mitigate flooding. Ms. Martin noted it is a long-term project and that today is only the first step
in that process. As stated by Ms. Burgess, the property is already permitted for the requested uses, and it
has a consistent C-1 Zoning District. As part of this project, they are requesting to amend the Mixed-Use
Overlay map which does not affect density or traffic.

Ms. Sapen referred to Brooks Road and asked if they plan to put a sidewalk in as part of the development
order.

Ms. Martin confirmed this to be correct. There will be a sidewalk along Brooks Road, North Tamiami
Trail and internal to the site.
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Mr. Ailant, member of the public, stated he realized the property owner has a right to develop their piece
of property, but he felt it would be simpler and possibly more cost effective to put this development on
property located in a different area (perhaps on the other side of US 41 or more to the north where there is
a 20 foot to 25 foot height above water) that has a more stable ground and a more open area to build.

Ms. Martin stated this would be a question for the developer as to why they prefer this property.

Mr. Gardner stated that flooding seems to be the major concern. Even though this project is at a
preliminary stage, he asked Ms. Martin to describe the measures planned to redirect waterflow so that it
does not land in the residential neighborhoods.

Mr. Dean Martin stated they were required to obtain a Water Management Permit from the district and
FDOT. He noted that FDOT’s requirements are more stringent. Currently, runoff is going towards
Brooks Road. With this proposed development, a stormwater system will be built that will attenuate the
water before ultimately discharging into the wetlands. Overall, the development will be improving the
drainage on Brooks Road.

Ms. Sapen noted that positive improvements will take place as a result of this project such as sidewalks
along Brooks Road and the redirecting of waterflow to the wetlands. The property has the most intense
future land use category that the county has, which shows that the intention has always been for this
property to be developed in an intense manner. She felt it made sense to extend the Mixed-Use Overlay
along US 41. Although she understood the public’s concerns, she urged them to trust the process, which
includes county review, state review, and several other thresholds in order to protect against additional
flooding. It will also include a sophisticated water management system. For those reasons, Ms. Sapen
stated she was in support of the proposal.

Ms. Russell stated that she understood the public’s concerns and share some of them since she also lives
near a Mixed-Use Overlay. However, the Local Planning Agency is given the task of making sure a
proposal is consistent with the Lee Plan. As a result of that review, she stated that staff’s presentation and
materials were consistent with the Lee Plan and meets the criteria. The property is located adjacent to the
Mixed-Use Overlay and already has intensive development as a future land use. This means it is already
preset to be intensive development. For those reasons, Ms. Russell stated she was in support of the
proposal.

Mr. Gardner concurred that this proposal is consistent with the Lee Plan, which is what the Local
Planning Agency has the opportunity to comment on. Due to drainage concerns expressed by the public,
the applicant’s representatives confirmed that there are plans to mitigate drainage onsite. That being said,
the Local Planning Agency must take their word for it and trust the processes. Mr. Gardner stated he was
in support of the proposal.

Mr. Stouder stated there are several components to this process (i.e. zoning, drainage, FDOT,
development order, permitting, etc.). As such, there will be many opportunities for various reviews.
However, today, the Local Planning Agency’s task is to determine whether or not the proposal is in
compliance with the Lee Plan as written. Mr. Stouder stated he agreed with his colleague’s and staff’s
opinion that it meets the criteria. He asked for a motion.

Mr. Gardner made a motion to recommend adoption of CPA2024-00006 (Horizon Tamiami). The
motion was seconded by Ms. Russell. The Chair called the motion, and it passed 4-0.
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B. CPA2025-00001 Honc 41 CPA
Amend the Lee Plan Map 1-A, Future Land Use Map, to change subject property’s Future Land Use
from Suburban to Central Urban to allow for commercial and light industrial uses along US
41/Tamiami Trail North. The subject property is located along the west side of North Tamiami Trail,
approximately 0.25 miles south of Del Prado Boulevard North.

Richard Akin from Henderson, Franklin, Starnes & Holt, P.A. and Cindy Leal Brizuela from EnSite
gave an overview of the project along with a PowerPoint Presentation. Also in attendance was Yury
Bykau from TR Transportation Consultants, and Brian Smith from EnSite.

Mr. Gardner asked them to confirm some of the connection points and any capacity/reservations there
might be as it relates to utilities.

Mr. Brian Smith stated they had received letters of availability from both Lee County Utilities and FGUA.
He noted that this project site falls within FGUA for sewer and that the closest utility is a few 100 feet to
the north. He also noted there is a 4-inch force main that crosses east over 41 and runs into a 12-inch
force main that runs along Del Prado. Both agencies have allowed them to make those connections. In
addition to that, they have a 12” water main that runs along their property line.

The LPA had no further questions, so the Chair opened this item to staff for their presentation.
Ms. Karczewski reviewed the staff report and recommendations along with a PowerPoint presentation.

Ms. Russell asked if there were any planned improvements on US 41 in this area since it is both failing
with or without this project.

Mr. Yury Bykau stated he was not aware of any long- or short-range improvements nor any FDOT
funding for any improvements.

Mr. Stouder referred to the aerial on the PowerPoint presentation. He asked if there were any concerns
regarding creating an enclave if this project ultimately gets approved.

Mr. Dunn stated there were no concerns in his mind because the property is close enough to the
intersection of Del Prado and US 41, so it should be anticipated that the other properties will go through a
similar conversion in the near future.

Ms. Brizuela stated that due to the adjacency to the City of Cape Coral, they must take into consideration
the City of Cape Coral’s existing future land use at that location as well. She noted that it has been
determined that the Honc 41 CPA project is consistent with the City of Cape Coral’s future land use. The
City’s current future land use at that location is mixed-use, which allows for 25 dwelling units per acre
and an FAR (floor area ratio of 1.0). Ms. Brizuela stated it is fairly intensive compared to many of the
future land use categories in Lee County.

Mr. Stouder asked if there were any connectivity or transportation concerns as far as access and if the site
currently had access.

Mr. Brian Smith stated that, similar to the previous case heard today, they also met with FDOT in terms
of where the access could be. Currently, they are proposing a right-in and right-out only because that is
all FDOT is going to allow them to have. He noted that both FDOT and Lee County want inner

connectivity between parcels. He noted they could potentially provide that to the north, and it is already
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built to the south. He believed the area to the south is a golf cart sales facility. Mr. Smith noted they
were in talks with FDOT as well as the owner of the golf cart sales facility in terms of whether they can
have a connection there because they are at a full median access point.

Mr. Gardner asked for more specifics on the plans for managing stormwater even though it is still
preliminary at this phase.

Mr. Smith stated that, similar to the previous case that was heard today and also mentioned by Ms. Sapen
earlier, they are required to have a robust stormwater management system and must comply with all the
South Florida Water Management District and FDOT rules. He noted that the FDOT rules are more
stringent than the Water Management District in terms of what water can actually come off site to go into
the US 41 right of way. Therefore, this entire piece of property will have what is typically seen in most
master developments, which is a stormwater berm that collects all stormwater from the site. Mr. Smith
explained that if you take any vacant piece of property, rain can flow to US 41, or the neighbors, or north
and south. With this project and what they plan to implement onsite, the water is not allowed to sheet
flow offsite. It must stay on site and be stored before it can be discharged.

No members of the public were present, so the public portion segment was closed.

Mr. Gardner made a motion to recommend approval of CPA2025-00001 Honc 41 CPA. The
motion was seconded by Ms. Sapen. The Chair called the motion, and it passed 4-0.

Agenda Item 5 — Land Development Code Amendments

A. Dock and Shoreline Regulations (Boathouses and Dock Pavilions)

Sec. 26-41 (Definitions); Sec. 26-46 (Variances and Special Exceptions); Sec. 26-71 (Docking
Facilities and Boat Ramps); Sec. 26-74 (Boathouses and Dock Pavilions); Sec. 34-174 (Authority to
Approve Administrative Actions); Sec. 34-203 (Submittal Requirements for Administrative Action
Applications); Sec. 34-622 (Use Activity Groups); and Sec. 34-1173 (Development Regulations)

Mr. Mendez gave an overview of the Land Development Code amendments.

Mr. Stouder referred to the definition for a dock. He noted that many times two jet skis are considered to
be equivalent to one boat slip. He believed that two boat slips were allowed per residential property. If
someone has two jet skis, does that count as two slips or are two jet skis one slip and they can also have a
boat?

Mr. Mendez stated that the number of slips you can have on a dock is dependent upon whether or not
someone falls under the single-family exemption, which under the Manatee Protection Plan allows them
two slips. He did not believe that a jet ski slip and a regular boat slip are distinguished but instead are the
same. Someone may seek additional slips beyond two consistent with the Manatee Protection Plan.

Mr. Stouder felt there needed to be more clarification that two jet skis equal one slip. He explained that
his concern is that someone might pay a large sum for property that is 100 feet on San Carlos Bay, and
they want to have two jet skis and a boat, but the code precludes them from that because two jet skis equal
a boat slip. He stated that someone could have two jet skis on one lift and a boat on another lift without
expanding the functionality or use of the area.
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Mr. Mendez stated that the scope of the amendments that the Board directed staff to entertain was to
streamline the permitting process relating to boathouses and dock pavilions. The issue that Mr. Stouder is
mentioning was not part of this review.

Mr. Adams stated the County is permitting the boat lift. There is a limit of two by right. However, there
IS a process a property owner can go through to have additional lifts on residential properties.

Mr. Stouder stated the process of obtaining additional lifts is too much of a hassle for someone to go
through for a jet ski. Even though this issue is beyond the scope of today’s amendments, he encouraged
staff to consider making the code clearer because it is common for people to have a boat as well as two jet
skis. It makes things more expedient to have that clarified.

Mr. Mendez stated staff would take that under advisement.

The LPA had no further questions and no members of the public were present.

Ms. Sapen made a motion to find the land development code amendments to be consistent with the
Lee Plan. The motion was seconded by Ms. Russell. The Chair called the motion, and it passed 4-0.

Agenda Item 5 — Other Business - None

Agenda Item 6 — Adjournment

The next Local Planning Agency meeting is scheduled for Monday, September 22, 2025 (if there are
cases to discuss), at 9:00 a.m. in the Administration East Building, Room 118, 2201 Second Street, Fort
Myers, FL 33901. The meeting adjourned at 10:16 a.m.
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STAFF REPORT FOR CPA2024-00017:
SR 31 CIVIC 10

Privately Initiated Lee Plan Map Amendment

Recommendation: REQUEST

Transmit e Amend Lee Plan Map 1-A, the Future Land Use Map, to change the future land
use category of the subject property from Rural to Outlying Suburban.

Applicant: e Amend Map 4-A, Lee County Utilities Future Water Service Areas, to include

Mario Pena the subject property.

Mario’s Painting of South

Florida, Inc. SUMMARY

The applicant requests to change the future land use category of the approximately
9.58-acre subject property from Rural to Outlying Suburban and to add the property to
the Lee County Utilities Future Water Service Area map, in order to facilitate non-retail
commercial development on the site. The applicant has submitted a companion rezone
application.

Representatives:
Ben Smith
Morris-Depew Associates

ion:
Hiyaarsy el PROPERTY LOCATION
18031 and 18041

The property is located on the west side of State Road (SR) 31, also known as Babcock
State Road 31

Ranch Road, directly north of the Lee County Civic Center.

Size:
+ 9.58 acres

Planning District:
District #22 (Bayshore)

Commiissioner District:
District #5

Hearing Dates:

LPA: October 27, 2025
BoCC #1: TBD

BoCC #2: TBD

Attachment(s):

1: Map Amendments
2: Applicant Materials

Figure 1: Location map of the portion of the subject property.

RECOMMENDATION
Staff recommends that the Board of County Commissioners (BoCC) transmit the
proposed amendment as shown in Attachment 1.




PART 1
STAFF DISCUSSION AND ANALYSIS

BACKGROUND AND REQUEST

The approximately 9.58-acre subject property is currently designated as Rural on the Future Land Use
Map with AG-2 zoning, is located within the Bayshore Community Plan Area, and shares a property line
with the Lee County Civic Center property.

In 1974, the subject property received approval for two Special Permits: one for truck storage (Resolution
Z-74-264) and another for a mobile home (Resolution Z-74-42). There are currently two open Code
Enforcement Violations for work without a Development Order and clearing without a permit. The
applicant has submitted a companion rezone, DCI2025-00005, to Commercial Planned Development
(CPD) to allow non-retail commercial uses. The rezoning application is still under review as of the time of
writing this report. The details on the request are subject to change.

Request

The applicant has requested to change the future land use category of the subject property from Rural to
Outlying Suburban to facilitate commercial development on the subject site that exceeds what would be
allowed Future Non-Urban Areas, as defined in the Lee Plan. The applicant also seeks to be included in
the Lee County Utilities Future Water Service Area Map (Map 4-A) to allow the property to connect to
LCU’s potable water system. FGUA would provide sewer service to this property. A complete analysis of
the request is provided in the Lee Plan Analysis section on page 5.

EXISTING PROPOSED

Figure 2: Existing and Proposed Future Land Use Maps of the subject and surrounding properties.
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Future Land Use Category

The property is within the Rural future land use category. Lee Plan Policy 1.4.1 states that the Rural future
land use category designates areas intended to remain predominantly low-density residential and
agricultural, with minimal non-residential land uses. The policy is reproduced below.

POLICY 1.4.1: The Rural future land use category are areas that are to remain
predominantly rural — that is, low density residential, agricultural uses, and minimal non-
residential land uses that are needed to serve the rural community. Natural resource
extraction may be permitted in accordance with Policy 10.1.4. These areas are not to be
programmed to receive urban-type capital improvements, and they can anticipate a
continued level of public services below that of the urban areas. Maximum density in the
Rural future land use category is one dwelling unit per acre (1 du/acre). See Policy
123.2.17 for a potential density incentive resulting from preservation and/or restoration of
Rare and Unique Upland Habitat.

Most of the properties on the west side of SR 31 and north of Bayshore Rd are within the Rural future
land use category. The properties along the west side of SR 31, north of the intersection of SR 31 and N
River Road, are within the Density Reduction/Groundwater Resource (DR/GR) future land use category.
The east side of SR 31 south of North River Road is designated with Outlying Suburban future land use.
Further north along the east side of SR 31 is the Babcock Community, in the New Community future land
use category.

Community Plan Area

The subject property is located within the Bayshore Community Plan Area, which is generally located
north of the Caloosahatchee River, east of Interstate 75 (I-75), and west of State Road 31 (SR 31). Lee Plan
Goal 18, reproduced below, describes the Bayshore Community Plan Area.

GOAL 18: BAYSHORE COMMUNITY PLAN. Protect the existing rural residential,
agricultural and equestrian-oriented character of the community by maintaining low
residential densities and minimal commercial activities, and exclude incompatible uses
that are destructive to the character of this rural residential environment.

To achieve this goal, Goal 18 is divided into four objectives, each with supporting policies, that address
land use, transportation, sewer and water, and parks and recreation. Details on the request’s consistency
with the Bayshore Community Plan Area are provided in the Lee Plan Analysis section on page 5.

Planning District

The subject property is located in the Bayshore Planning District (District 22), which allocates 72 acres for
commercial use and 4 acres for industrial use, with no acres designated for the Outlying Suburban future
land use category for residential development. The applicant is not proposing any residential
development. Based on Policy 1.6.5, the proposed development’s impact on planning district allocations
will be determined at the time of Development Order; however, the planning district currently has
adequate allocations for the development of the subject property.

Surrounding Properties

The subject property consists of one parcel and is situated on the west side of SR 31, just north of the
intersection of SR 31 and Old Rodeo Drive. The property currently has direct access to SR 31; however,
with the expansion and relocation of SR 31 approximately 300 feet to the east, the existing SR 31 will
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remain as an access street, likely to be designated Old SR 31, for the properties along the west side of the
potentially six-lane right-of-way (ROW) expansion®.

TABLE 1: SURROUNDING PROPERTY INFORMATION
Community Plan

Future Land Use Zoning Existing Use
Area
Vacant/Undeveloped
North Rural Bayshore AG-2 / . . 2
and Residential
Northeast
East Outlying Suburban AG-2 Vacant/Undeveloped
Lee/North Olga
South Public Facilitates Bayshore CF Civic Center
West Rural Bayshore AG-2 Residential

The Florida Department of Transportation has been acquiring property along the SR 31 ROW to
accommodate the expansion, which impacts the surrounding uses. The subject property shares a property
line with two properties to the north. One of these properties fronts on SR 31 and is undeveloped. The
second fronts Old Bayshore Rd and contains a single-family dwelling. The property directly east of the
subject property, across SR 31, is undeveloped. The Lee County Civic Center property abuts the subject
property to the south, and two additional single-family residences abut the western property line.

PROCEDURAL REQUIREMENTS

The Lee Plan is Lee County’s comprehensive plan, which provides the long-term vision for development
in the county. Florida Statutes require comprehensive plans to include certain topics as elements. The Lee
Plan is divided into elements (chapters), which are further supported by goals, objectives, standards, and
policies. Lee Plan Chapter XIll, entitled Administration, section “d” addresses Amendments to the Plan.
The applicable paragraph is reproduced below.

This plan, including the Future Land Use Map, may be amended in accordance with
Florida Statutes and administrative procedures adopted by the Board of County
Commissioners in Lee County Administrative Code 13-6. In accordance with §
163.3177(1)(f), Fla. Stat., all amendments must be based upon relevant and appropriate
data and analysis.

Lee County Administrative Code 13-6 establishes procedures for amendments to the Lee Plan, including
notice requirements and provisions for public participation during the amendment process. The subject
application requests privately initiated map amendments to the Lee Plan, meaning it has been requested
by an entity other than the County and follows the amendment process described in Florida Statutes
section 163.3184. The applicant has met the procedural requirements in AC 13-6.

Because the applicant is proposing a change to a map designation within a Community Plan Area, one
public information meeting is required prior to the application being found sufficient under Lee Plan Policy
17.3.2. The applicant has provided a summary, public notice, and maps for the community meeting held
at the Bayshore Fire Station on Wednesday, June 18, 2025, at 5:00 pm. The summary stated that there

! https://www.swflroads.com/project/442027-2
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were zero (0) members of the public at the meeting. The applicant has met the public input requirements
of Lee Plan Objective 17.1.

Despite the parcel size, under Florida Statutes, the proposed amendments do not qualify as a small-scale
map amendment because they include changes to a map that is not part of the Future Land Use Map
Series (Maps 1A through 1H); therefore, they will follow the Expedited State Review process under F.S.
163.3184(3), which will require one public hearing before the Local Planning Agency for recommendation
to the BOCC and two public hearings with the BOCC. Applications that follow the Expedited State Review
process also require review by the State Reviewing Agencies.

LEE PLAN ANALYSIS

The applicant seeks to amend the Future Land Use Map to reclassify the subject property’s future land
use category from Rural to Outlying Suburban and to include the property in the Lee County Utilities
Future Water Service Area Map, to facilitate commercial development on the site exceeding 30,000
square feet. The Outlying Suburban designation would remove the subject property from a Future Non-
Urban Area, as defined in the Lee Plan, and reclassify it as a Future Suburban Area. This designation
change, along with access to central utilities, would permit a slightly higher density, a broader range of
uses, and larger commercial development. The appropriateness of the proposed amendment and its
consistency with the Lee Plan are discussed in detail below.

The comprehensive plan applies to all land use decisions within unincorporated Lee County. Where goals,
objectives, standards, or policies of particular elements conflict, those conflicts will be resolved based on
an analysis of the Lee Plan as a whole. The Lee Plan analysis included in this staff report outlines the
proposed amendments in relation to the most applicable Lee Plan goals, objectives, and policies to
determine their appropriateness.

The subject property is currently designated with the Rural Future Land Use Category, which is described
in Lee Plan Policy 1.4.1. As noted in the background section above, the subject property has supported
both non-residential and residential uses since the 1970s. FDOT’s expansion of SR 31, Bayshore Road, and
the Wilson Pigott Bridge (SR 31 draw bridge), along with the private development of utility and public
safety infrastructure along the SR 31 corridor, and the property’s proximity to the Civic Center, provide
the property with capital improvements and services that are not typical in the Rural future land use
category.

The applicant requests to amend the future land use category for the subject property to Outlying
Suburban, as described in Policy 1.1.6 and reproduced below.

POLICY 1.1.6: The Outlying Suburban future land use category is characterized by its
peripheral location in relation to established urban areas. In general, this category is rural
in nature or contains existing low-density development. Some of the requisite infrastructure
needed for higher density development is planned or in place. Industrial land uses are not
permitted. The standard density range is from one dwelling unit per acre (1 du/acre) to
three dwelling units per acre (3 du/acre). Bonus densities are not allowed.

Outlying Suburban is described as rural in nature, with access to some centralized infrastructure that is
planned or already in place. Similar to the Rural future land use category, industrial uses are prohibited.
Outlying Suburban does allow a maximum of 3 dwelling units an acre, as opposed to the standard Rural
allowance of 1 dwelling unit an acre. Outlying Suburban allows a variety of commercial uses, including
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some that would not be considered non-retail commercial; however, the Community Plan Area
requirements would continue to limit the types of commercial uses allowed to non-retail. The applicant
has stated in their application materials for the comprehensive plan amendment that only non-retail
commercial uses are proposed. The characteristics of the subject property are consistent with the
Outlying Suburban future land use category, as described in Policy 1.1.6.

The subject property is also within the county’s Coastal High Hazard Area. Policy 101.1.4 addresses the
requirements of comprehensive plan amendments that increase density within the CHHA. This policy is
reproduced below.

POLICY 101.1.4: Require that comprehensive plan amendments which increase density

within the Coastal High Hazard Area or on islands meet one of the following criteria in

accordance with 8 163.3178(8), Fla. Stat.:

1. Will not result in an out of County hurricane evacuation time that exceeds 16 hours for
a Category 5 storm event (Level E storm surge threat); or

2. Will maintain a 12 hour evacuation time to shelter for a Category 5 storm event (Level
E storm surge threat) and ensure shelter space is available to accommodate the
additional population; or

3. Will provide appropriate mitigation as determined by Lee County Department of
Public Safety, to satisfy both criteria above, which may include the payment of money
or construction of hurricane shelters and transportation facilities.

According to the companion rezone application, the applicant is not proposing any residential
development on the subject property. If residential development were proposed in the future, the project
would have to demonstrate consistency with the requirements in Policy 101.3.5. Therefore, the proposed
amendment is not inconsistent with Lee Plan Policy 101.1.4. Any future density proposals would require
flood and storm mitigation in accordance with the Lee Plan, LDC, Florida Building Code, and other
applicable regulations.

In addition to the future land use category, the subject property is also within the Bayshore community
Plan. Goal 18 outlines the Lee Plan Objectives and Policies related to the Bayshore Community Plan, and
provides the following: Protect the existing rural residential, agricultural and equestrian-oriented
character of the community by maintaining low residential densities and minimal commercial activities,
and exclude incompatible uses that are destructive to the character of this rural residential environment.

Goal 18 is further clarified through four objectives. The most applicable Objective to this request is
Objective 18.1: Land Use. Objective 18.1 states that the County will continue to enforce development
regulations that provide appropriate buffers, open space, separation, and other development
requirements to protect the natural resources in the Community Plan Area. This objective also requires
comprehensive plan amendments that increase density or intensity to submit a companion rezone. The
applicant has met this requirement by submitting a companion rezone to a Commercial Planned
Development (CPD), DCI2025-00005, which is still under review.

Objective 18.1 is supported by four policies that relate to land use. These policies are discussed below.
Policy 18.1.1 identifies several intersections that are allowed to have retail commercial uses. The subject
property is located to the north of the parcel at the intersection of SR 31 and Bayshore Road, which is one
of the intersections that allows for retail commercial uses. The Policy goes on to provide that “Non-retail
commercial uses are permitted elsewhere consistent with the Lee Plan and the LDC.” As previously stated,
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both residential and non-residential uses have been allowed on the subject property since the Special
Permit approvals in 1974. Policy 18.1.2 has been interpreted as a clarification to Policy 18.1.1. The
proposed amendment to Outlying Suburban is not inconsistent with Policy 18.1.1, as the types of
commercial uses allowed will continue to be controlled by the Bayshore Community Plan Area.

The Outlying Suburban Future Land Use Category prohibits industrial uses, including mining, which is
consistent with Policies 18.1.3 and 18.1.4. Additionally, according to the applicant’s companion rezoning
request, no industrial or mining uses are proposed on the site.

One of the major differences between the existing Rural future land use and the proposed Outlying
Suburban future land use is that Outlying Suburban would change the parcel from a Future Non-Urban
Area to a Future Suburban Area. In addition to the specific future land use categories, the Lee Plan divides
groups of land use categories into three designations: Future Non-Urban Areas, Future Suburban Areas,
and Future Urban Areas. There are policies throughout the Lee Plan that limit or allow uses based on
which of these groupings a land use category falls into. Under the existing Rural designation, Lee Plan
Policy 6.1.2 limits the allowed commercial uses to minor commercial. The Lee Plan defines Minor
Commercial as “commercial development that provides for the sale of convenience goods and services
and contains less than 30,000 square feet of gross floor area.” Outlying Suburban is considered a Future
Suburban Area, which removes the size limitation; however, the Community Plan Area limitations on types
of commercial uses still apply. The proposed Future Land Use Map amendment to Outlying Suburban is
consistent with Lee Plan Objective 18.1, regarding uses.

In addition to the Future Land Use Map Amendment, the applicant requests to be added to the Lee County
Utilities Future Water Service Area depicted on Map 4-A of the Lee Plan, which will enable connection to
central utilities once the utility lines become available. Objective 18.3 provides some guidance on water
and sewer connections within the Bayshore Community Plan Area.

OBJECTIVE 18.3: SEWER AND WATER. Given the desire to maintain a low residential
density, new central sewage service is not economically feasible and is discouraged north of
Bayshore Road within the future non-urban land use categories except to the areas identified
by Lee Plan Table 6, ““10-Year Sanitary Sewer Service Feasibility Plan’. Central water service
for enhanced fire protection will be encouraged where economically feasible.

POLICY 18.3.1: No landowner will be required to connect to central sewer or water
utilities or be assessed for same unless a threat to public health can be documented, or if
a new development proposes an intensity that exceeds the thresholds in Standards 4.1.1
and 4.1.2.

The owner of the subject property is electing to add themselves to Map 4-A for the ability to connect to
central utilities. Lee County Utilities would provide water service to the property, and FGUA would provide
sewer service. Adding the subject property to Map 4-A is not inconsistent with Objective 18.3 and Policy
18.3.1.

It should also be noted that Lee Plan Objective 4.1 requires all residential development exceeding 2.5
units per acre to connect to water and sewer. To fully realize the density potential of the Outlying
Suburban Future Land Use Category, the property owner or applicant would need access to central water
and sewer services. Additionally, the subject property is in an area of the county that is subject to a Basin
Management Action Plan (BMAP). Under state statute, FS 163.3177, amended with HB 1379 in 2023, local
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governments must consider how to extend utilities to residential development that exceeds 1 unit per
acre in a BMAP. The proposed future land use map amendment would increase the potential density from
one unit per acre to three units per acre. The proposed incorporation of the subject property into the
LCU Future Water Service Area (Map 4-A) is consistent with state statutes regarding utility expansion
within a BMAP and Lee Plan Objective 4.1.

Goal 53, Potable Water Infrastructure, states:

GOAL 53: POTABLE WATER INFRASTRUCTURE. Provide high-quality central
potable water service throughout Lee County. Ensure that the costs of providing facilities
is borne by those who benefit from them.

The applicant is electing to connect to Lee County Utilities' potable water infrastructure. The applicant
would be financially responsible for extending the line if the proposed development exceeds the
allowances in Standards 4.1.1 and 4.1.2 or connecting to the line when it becomes available. Policy 53.1.1
states that the LCU service area is illustrated in Map 4-A. The applicant has received a letter from Lee
County Utilities dated October 13, 2025, stating that it is able to serve the subject property if included in
the Potable Water Future Service Area. The request to add the subject property to Map 4-A is consistent
with Goal 53 and Policy 53.1.1.

Policy 126.1.4 of the Lee Plan requires that development maintain groundwater levels at or above existing
levels. Connecting to the LCU's potable water system will reduce stress on the shallow aquifer typically
used for residential wells and help to maintain or improve groundwater levels near the subject property.
Therefore, amending the Lee Plan to allow for connection to LCU’s potable water is consistent with
Policy 126.1.4.

PUBLIC FACILITIES AND INFRASTRUCTURE

The subject property is located adjacent to a state-maintained arterial roadway. Utilities do not currently
exist at the property; however, private utility expansion for adjacent development is likely. FGUA and LCU
have provided letters of availability with the capacity to serve the subject property. LeeTran does not offer
public transportation near the subject property. Since no residential density is proposed, Lee County
Schools stated they had no objection to the project in a letter dated October 28, 2024.

Applicants for proposed amendments to the Lee Plan are required to provide the information for a short-
range (5 years) and long-range (20+ years) level of service (LOS) analysis. The 5-year analysis indicates SR
80 from SR 31 to Buckingham Rd will operate at LOS “F” with and without the proposed change. The Long
Range 2045 Horizon LOS analysis indicates SR 80 from SR 31 to Buckingham Rd, SR 31 from SR 78 to County
Line will operate at LOS “F” with and without the proposed change, SR 31 from SR 80 to SR 78 will operate
at LOS “D” without the proposed change and LOS “F” with the proposed change. SR 31 and SR 80 are
state-maintained arterials.

Site-specific impacts on public services and the availability of services will be examined in any future
development applications for construction on the impacted site.

e Sewer: FGUA provided a letter dated March 14, 2025, stating their ability to provide wastewater
disposal for the subject property. There is a 16-inch sewer force main at Bayshore and Bay Pointe
Blvd.
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e Water: Lee County Utilities provided a letter dated October 13, 2025, stating that it is able to serve
the subject property.

e Fire: Bayshore Fire District, located at 17350 Nalle Rd, provides fire and rescue services to this site.
According to a letter dated June 25, 2025, the Bayshore Fire District is capable of providing services
to the proposed development.

e Emergency Medical Services: Public Safety, via a letter dated November 25, 2024, stated there is
one ambulance located 5.3 miles from the property and an additional four within ten miles. EMS
service availability for the proposed development of this property is adequate at this time.

e Police: According to a letter from the Lee County Sheriff’s Office, dated October 22, 2024, the
amendment will not affect the Agency’s ability to provide law enforcement services.

e Solid Waste: According to a letter from Lee County’s Solid Waste Department, dated November
22, 2024, solid waste is not opposed to the proposed amendment.

CONCLUSIONS
Staff has reviewed the proposed amendment and provides the following conclusions:

e The Future Land Use Map amendment to Outlying Suburban is consistent with the Bayshore
Community Plan Area.

e The request to add the property to Map 4-A is not inconsistent with the Community Plan Area or
the public facilities element.

e The Future Land Use Map Amendment is not out of character with the surrounding properties
and development.

e The applicant has provided all of the required documentation for the proposed amendments
according to AC 13-6.

For the reasons discussed in this staff report, staff recommends that the Board of County Commissioners
transmit the proposed amendment, as shown in Attachment 1.
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