TO:

RE:

MEMORANDUM
FROM
THE OFFICE OF THE
LEE COUNTY HEARING EXAMINER

DATE: September 18, 2025

Board of County Commissioners FROM: Amanda L. Rivera
Lee County Deputy Hearing Examiner

NORTH CAPTIVA LCEC ESSENTIAL SERVICE FACILITY
Hearing Examiner Recommendation

Deputy Hearing Examiner Amanda L. Rivera has rendered a Recommendation on the following
zoning request: '

CAPTIVA LCEC ESSENTIAL SERVICE FACILITY
DCI2024-00040

HEARD: June 26, 2025 and July 25, 2025
Record Closed: August 8, 2025

The Zoning Section of the Department of Community Development will schedule a final hearing
before the Board in the coming weeks.

CC.

Michael Jacob, Esq. / County Attorney’s Office
Joseph Adams, Esq. / County Attorney’s Office
Anthony Rodriguez, AICP / Zoning Section
Chahram Badamtchian / Zoning Section
Warren Baucom / Economic Development

Phil Gillogly / Natural Resources

Brienne Cherry / Community Development
Applicant(s) & Representative(s)

Other Interested Parties
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Summary of Hearing Examiner Recommendation

NORTH CAPTIVA LCEC ESSENTIAL
SERVICE FACILITY

Applicant seeks to locate an electrical substation on Upper Captiva to improve service for
island residents. The proposed facility includes office space and employee housing to
accommodate limited overnight stays on the island following storm events.

Requested uses are permitted under current RS-1 zoning. Planned development zoning
is sought to secure deviations from LDC setback/buffer standards. The requested
deviations acknowledge site constraints created by undeveloped rights-of-way that are
unlikely to be utilized.

There was significant opposition from island residents at hearing. Concerns center on
intensification of a parcel nestled in a residential area. Many concerns stem from current
site operations, including open storage of heavy equipment/vehicles. The property is
subject to two Code violations related to this unpermitted activity.

If approved, the request prohibits open/outdoor storage; equipment and vehicles must
be enclosed within the building. Conditions of approval impose architectural standards to
ensure aesthetic consistency with neighboring properties.

The Hearing Examiner finds the request satisfies LDC rezoning review criteria.

Detailed recommendation follows
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OFFICE OF THE HEARING EXAMINER, LEE COUNTY, FLORIDA

HEARING EXAMINER RECOMMENDATION

REZONING: DCI2024-00040
Regarding: NORTH CAPTIVA LCEC ESSENTIAL SERVICE FACILITY
Location: Northwest Corner of Spanish Gold Lane and Hodgepodge Lane

Captiva Planning Community
(District 1)

Hearing Date: June 26, 2025 (Heard)
Additional Date: July 25, 2025 (Heard)
Record Closed:  August 8, 2025

Request

'Rezone 0.24+ acres from Residential Single Family (RS-1) to Community Facilities

Planned Development (CPFD) to allow an Administrative Office, Essential Service
Facilities Group I, and Temporary Employee Housing.

The property’s legal description is set forth in Exhibit A.

Hearing Examiner Recommendation

Approval, subject to the conditions and deviations set forth in Exhibit B.
Discussion

The Hearing Examiner serves in an advisory capacity to the Board of County
Commissioners (Board) on applications to rezone property to the planned
development zoning district.! In furtherance of this duty, the Hearing Examiner
accepted testimony and evidence on an application to rezone 0.24+ acres in North
Captiva to CFPD.

In preparing a recommendation to the Board, the Hearing Examiner must apply
the Lee County Comprehensive Plan (Lee Plan), Land Development Code (LDC),
and other County regulations to the testimony and evidence presented at hearing.?
The record must contain competent substantial evidence to support the
recommendation.3

tLDC §34-145(d)(1)b.
2 .DC §34-145(d)(3).
3 Lee Co. Admin. Code 3.3.A(2).



Case:; DCI2024-00040

Discussion supporting the Hearing Examiner's recommendation of approval
follows below.

Request

Lee County Electric Cooperative (LCEC) seeks to rezone a parcel in North Captiva
to a Community Facilities district. Applicant acquired the property to improve
electricity service to island residents and businesses, particularly after storm
events.*

Site design proposes an elevated electrical substation with a 696 square foot
mechanical pad housing switch equipment and a two-story office/temporary
employee housing building.® The Master Concept Plan (MCP) centrally locates the
building within the property, encircled by enhanced landscaping to screen site
activity. Four deviations from the LDC request relief to acknowledge site
constraints created by unused rights-of-way.

The property sits across from the Upper Captiva Fire Department Station. The site
is subject to Code Violations stemming from open storage of heavy
equipment/vehicles and related site work done prior to obtaining proper
approvals.®

Staff recommended approval with conditions, finding the request to rezone the
property to the CFPD district satisfies LDC review criteria.

Character of the Area

The property is located on North Captiva Island/Upper Captiva, accessible only by
air or sea. There is no vehicular access to the island.

Development on Upper Captiva is clustered at the northern end with commercial
zoning along the eastern tip. Residential zoning dominates the remainder of the
developed area.

4 See Applicant Narrative, Staff Report (Attachment H); Hearing Testimony.

5 Hearing testimony reflects the mechanical pad will be accessed from the second floor, level with the
office/housing area. Miller Testimony (6/26/25 Transcript pg. 31).

6 See Staff Report (pg. 1, Attachment J, referencing VIO2024-06999 and Vi02024-07000).

Hearing Examiner Recommendation
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Case: DCI2024-00040

Only two lots on the island host Community Facilities zoning. Both support the
Upper Captiva Fire Station. The subject property is located directly across from the
fire station on Hodgepodge Lane, creating a node of Commercial Facilities uses.

Lee Plan

The Lee Plan regulates land development activity in the County.” The Plan’s
Future Land Use Map divides the County into future urban, nonurban, and

7 LDC §34-491(b).

Hearing Examiner Recommendation
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Case: DCI2024-00040

environmentally sensitive areas. Planned developments must be consistent with
the Lee Plan.®

The property is designated Outer Islands on the Future Land Use Map.® The Outer
Islands category is a Future Non-Urban Area that is sparsely settled, far from major
shopping or employment centers. !0

Lee Plan Maps also designate the property within the North/Upper Captiva
Planning Community."" Rezoning requests in North Captiva are subject to a
Community Plan with specific review and lighting criteria.’> The goal of the
community is to preserve the island’s character, scale, fragile environment, and
way of life.'3

Essential service facilities consist of buildings or above-ground structures
necessary to provide essential services, including electricity.’* The request
expands vital public service by locating an essential service facility central to the
island.

The Lee Plan permits public utility uses in all land use categories and Planning
Districts, rendering the requested use consistent with the site’s designation within
the Outer Islands category and the North Captiva Planning Community.'®

The site is also within the Coastal High Hazard Area.'® The facility is needed to
streamline restoration work necessitated by underground lines flooding after storm
events. Applicant faces unique challenges for electricity restoration on an island
devoid of vehicular access. The substation will be elevated to protect vital
equipment during flood events.

Applicant further seeks to construct a two-story building consisting of enclosed
storage on the first floor and office/temporary employee housing on the second

8/d.; Lee Plan Policy 2.1.2; LDC §34-411(a), §34-491: Rezonings must be consistent with Lee Plan Goals,
Objectives, and Policies. Potential confiicts between the Lee Plan and the LDC must be resolved in favor
of the Lee Plan.

 Lee Plan Map 1-A.

10 | ee Plan Policy 1.4.2; Glossary definition of Future Non-Urban Area.

1 Lee Plan Map 2-A, and Goal 26 identify the North Captiva Planning Community. LDC §§33-1701 identifies
the Upper Captiva Planning Community.

12 ee Plan Goal 26 adopted by Lee County Ordinance No. 09-09 on February 25, 2009. Community specific
LDC regulations adopted by Lee County Ordinance No. 14-13 on June 17, 2014, codified in LDC §§33-
1701 et. seq.

13 Lee Plan Goal 26. Reliable electric service is a staple to support the island's way of life.

4LDC §§34-2, 34-622(c)(13): Essential services include erection, construction, alteration, and maintenance
by public or private utility companies to furnish adequate service of electrical and communication cables,
poles, and wires. The definition includes transformers, switching equipment, meters, pumps, and equipment
less than 27 cubic feet in area, excluding communication towers.

15 Lee Plan Policy 2.1.3; See also LDC §34-1612.

18 |ee Plan Map 5-A.

Hearing Examiner Recommendation
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Case: DCI2024-00040

floor.” The building enables LCEC to position personnel and equipment/materials
prior to known storm activity.'® Providing accommodations for critical employees
during/following storm events expedites restoration efforts for island residents and
businesses.

Compatibility

The County evaluates compatibility during the zoning process.'® Compatibility is
found when land uses can exist in proximity, and no one use unduly negatively
impacts another.°

Requested uses are permitted under the existing RS-1 zoning.?! The evaluation of
compatibility then turns to identifying protective measures through conditions to
adequately mitigate off-site impacts.??

Compatibility is achieved through site design and conditions of approval, including:

» Screening. The site will be screened from adjacent residences by an
enhanced landscaping plan providing 75% opacity.?> Planting
enhancements to shield the site will be installed in a tiered fashion, starting
with a shrub hedge encircling the building foundation.?*

> Building Design. The building and substation are scaled to match
neighboring properties and to not appear like a traditional substation.

> Architectural Features. Conditions tie development to elevations mimicking
aesthetic characteristics of surrounding homes.?®

7 The building can be classified as an Essential Service Facility. See LDC §34-622(c)(13).

8 Akin Testimony (6/26/25 Transcript pg. 15).

19 LDC §34-145(d)(4).

20 Florida Statutes §163.3164(9) (2025); Lee Plan Policy 135.9.6. Appropriate intensity is determined on a
case-by-case basis in accordance with uses permitted by the Lee Plan and the nature of land uses
surrounding the project. LDC §34-413.

21 The LDC permits Essential Services, Essential Service Facilities Group |, Administrative Offices, and
Accessory Uses/Structures by right in the RS-1 district. See LDC §34-694; See also L.DC §34-1612.
Essential services are defined as the erection, construction, alteration or maintenance, by a public or private
utility company for the purpose of furnishing adequate service by such company for the public health, safety
or general welfare, of electrical and communication cables, poles and wires, and water and sewer collection,
transmission or distribution mains, drains and pipes, including fire hydrants. The term includes necessary
transformers, switching equipment, meters, pumps and similar equipment less than 27 cubic feet in size.
Group | Essential Service Facilities include the buildings or above-ground structures exceeding 27 cubic
feet required to provide essential services including electricity and Electric substations.

22 | ee Plan Policy 5.1.5. Since the request is in the form of a planned development, the Plan directs
conditions to be attached to minimize/eliminate potential impacts. See /d.

2 Miller & Kulsveen Testimony (6/26/25 Transcript pg. 29-30, 32-35); Lee Plan Policies 5.1.5, 135.9.6;
Master Landscape Plan (MCP Sheet L 1.0).

24 Applicant's landscape architect provided expert testimony. Kulsveen Testimony (6/26/25 Testimony pg.
33-35).

25 Condition 8.

Hearing Examiner Recommendation
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Case: DCIl2024-00040

Based

Building Height. Conditions restrict building height to 30 feet, consistent with
surrounding properties.?®

Improved Surface Water Management. A stormwater management system
will address water quality/quantity, directing surface waters through an
engineered design rather than continue the uninhibited sheet flow under
present conditions.

Prohibits outdoor/open storage.?’

Collocates Community Facilities. Centralizes Community Facilities serving
the island.?®

Encloses Vehicles/Equipment. First floor roll-up garage doors, similar to the
fire station across the street, enclose stored materials/equipment/vehicles.

upon the foregoing, the Hearing Examiner finds the request balances

providing a vital public service while minimizing off-site impacts through conditions
of approval.?® Required design elements provide sufficient safeguards to find
compatibility.

26 Condition 2b.

27 See Condition 2a.
28 | ee Plan Objective 26.1, Policy 5.1.5.
29 See generally Lee Plan Policy 5.1.5, 135.9.6, LDC §34-145(d)(1)d & (4)a.2(b).

Hearing Examiner Recommendation
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Case: DCI2024-00040

LDC

Planned developments integrate proposed development with surrounding land
uses.®® Planned developments further Lee Plan goals and offer flexibility in
planning and site design.3

CFPD zoning is reserved for necessary governmental/community service activities
that may impact adjacent land.3 Applicant demonstrated necessity for the
requested facility. Vehicular inaccessibility to the island creates unique utility needs
and presents challenges to address issues in a timely fashion. LCEC provided
testimonial evidence demonstrating the proposed facility will increase reliability of
electric infrastructure and decrease outage times on the island.

Development must comply with County land development regulations or seek
deviations. A “deviation” is a departure from a land development regulation.?3
Applicants seeking deviations from the LDC must demonstrate that each deviation
enhances the planned development and does not cause detriment to the public.34

Applicant requests four deviations from the LDC, seeking relief from setbacks,
landscaping, and dumpster enclosure regulations.®® Deviations are necessary
given site constraints created by unutilized easements 3¢

The record indicates granting the deviations meets the spirit of the Code. Setbacks
remain consistent with the intent of the LDC despite not meeting the letter of the
Code. The LDC originates points of measurement at easement boundaries. The
property is encumbered by right-of-way easements unlikely to be developed given
the island’s unique transportation network.3’

30 L.DC §34-612(2).

31 LDC §§34-411(a), 34-612(2), Lee Plan Policy 2.1.2.

32 LDC §34-931(d). State law preempts local governments from regulating certain aspects of electric
substations and explicitly permits the use in all land use categories and zoning districts. Statutes restrict
the County to addressing setbacks, landscaping, buffering, screening, lighting, and other aesthetic
compatibility-based standards. F.S. §163.3208 (2025).

33 1L.DC §34-2.

34 LDC §34-373(a)(9).

35 See Applicant Ex. 3. Requested setback deviations are triggered by measurements taken from
undeveloped rights-of-way rather than property boundaries. The record demonstrates the intent of the Code
is met even with granting the deviations. See Staff Report and Hearing Testimony (6/26/25 Transcript pg.
23-30, 47-48, 54-55).

3 |d. Hearing testimony reflects the easements are unlikely to be used given the island’'s vehicular
prohibition. See Lee Plan Policy 26.2.3. Spanish Gold Lane utilizes 30 feet for established right-of-way,
although an additional 15-feet is reserved on the property for right-of-way expansion. Both parties agree
expansion is highly improbable. 6/26/25 Transcript pg. 23-30, 47-48, 54-55. The landscaping deviation is
also triggered by easements. Notably, required plantings remain unchanged and passersby will experience
a green site perimeter. Badamtchian Testimony (6/26/25 Transcript pg. 55).

37 Hearing Testimony (6/26/25 Testimony pg. 47-48, 54-55); Staff Report.

Hearing Examiner Recommendation
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Case: DCI2024-00040

Applicant offered testimonial evidence supporting the deviations.?® The Hearing
Examiner agrees with Staff's recommendation of approval.

Transportation

Zoning requests must demonstrate the property has adequate access to support
the proposed development intensity and that expected impacts to transportation
facilities will be addressed by County regulations and conditions of approval.3®

The property has direct access to Spanish Gold Lane and Hodgepodge Lane. The
Lee Plan bans heavy construction equipment and internal combustion powered
vehicles on the island but exempts public purpose equipment/vehicles.*°

Applicant obtained a waiver from traffic study requirements given the unique
transportation network on the island.*!

Environmental

Requests to rezone property must not adversely affect environmentally
critical/sensitive areas or natural resources.*?

There are no environmentally critical areas or natural resources on the property.
Applicant’s expert ecologist testified that the site hosts no wetlands, protected
species, or natural habitat.*3

The project exceeds open space requirements and provides enhanced
landscaping .4

Applicant’s engineering expert detailed site topography and proposed surface
water attenuation.*> The stormwater management system is comprised of dry
detention to retain runoff for pretreatment prior to outfall from the site.® A perimeter
berm will capture storm water for attenuation to meet State nutrient removal

38 Miller Testimony (6/26/25 Transcript pg. 25-30); LDC §34-377(a)(4).

3 L DC 34-145(d)(4).

40 | ee Plan Policy 26.2.3.

41 See Staff Report (pg. 2, Attachment K). The Lee Plan prohibits internal combustion powered vehicles
aside from emergency events, public purposes, approved community needs, and permitted heavy
construction equipment. Policy 26.2.3. The Staff Report notes the Fire District utilizes the only trucks on the
island, which is located immediately south of the property.

42 LDC §34-145(d)(4).

43 Owen Testimony (6/26/25 Transcript pg. 36, 7/25/25 Transcript pg. 192-93); Applicant Ex. 3, Vegetation
Map and Protected Species Survey Map.

44 | ee Plan Objective 77.2.

45 Sloan Testimony (6/26/25 Transcript pg. 37-39, 7/25/25 Transcript pg. 201); Applicant Ex. 3 (slide 24).
48 Sloan Testimony; Lee Plan Goals 60, 61, Policies 60.1.5, 61.2.4, 61.3.11.

Hearing Examiner Recommendation
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Case: DCI2024-00040

standards.#’ This is an improvement over existing conditions that direct sheet flow
to adjacent roadways.“®

The Hearing Examiner finds the proposed CFPD will not harm environmentally
critical/sensitive areas or natural resources.*?

Public Services and Infrastructure

Public services are the requisite services, facilities, capital improvements, and
infrastructure necessary to support development.®® The Lee Plan requires an
evaluation of public services during the rezoning process.!

The property is identified as a Future Non-Urban Area under the Lee Plan.%?
Accordingly, the site does not access significant public services or infrastructure. >3
Potable water, sanitary sewer, and public transit do not serve the site.>* Applicant
must demonstrate compliance with septic permitting prior to commencing site
development.5®

There are no paved roads on the island. The Upper Captiva Fire Protection and
Rescue District provides fire and emergency services, with Station 191 located
across from the site.

Public Participation

Applicant conducted a community meeting consistent with LDC requirements in
the Upper Captiva Planning Community.5®

47 Applicant Ex. 3 (slide 24).

48 Sloan Testimony (6/26/25 Transcript 38-39); Applicant Ex. 3 (slide 24); Lee Plan Policy 135.9.6.

4% | ee Plan 125.1.2.

50 | ee Plan Glossary. Public services are defined to include public sewer/water, paved streets/roads, public
transit, parks and recreation facilities, police, fire, and emergency services, surface water management,
schools, and community facilities such as senior citizens’ centers, libraries, and community centers.

51 Lee Plan Goal 95 and Policy 2.2.1.

52 | ee Plan Glossary.

53 | ee Plan Objective 2.2. The LDC requires a finding of public service only if located within a Future Urban
area, which the property is not. See LDC §34-145(d)(4)a.1(g).

5 See Staff Report (pg. 2-3).

5 Condition 5. Significant hearing discussion focused on the ability of Applicant to establish septic service.
The Lee Plan requires consideration of water, sewer, and environmental standards during the rezoning
process, but directs the county to ensure standards are met “prior to issuing a local development order.”
Lee Plan Objective 4.1 (emphasis added). The Lee Plan and LDC dictate thresholds of uses/flows to
determine appropriate sewer provision for proposed developments at the time of permitting.

5 See LDC §33-1702 & §33-1711. Applicant held the community meeting on February 25, 2025. See also
Staff Report (Attachment F).

Hearing Examiner Recommendation
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Case: DCI2024-00040

Island residents appeared at hearing in opposition to the request.5” Many concerns
centered on site conditions that resulted in the pending Code violations.%®
Specifically, concerns related to open storage of heavy vehicles/equipment, noise,
visual impact, property value decline, and compatibility.>®

Rebuttal testimony distinguished existing site activity from the request.®® If
approved, the CFPD will address concerns through site design and conditioning.
Current operations will not continue after site development because open/outdoor
storage is not a permitted use, and there will not be sufficient land area to
accommodate large vehicles/equipment. Stored equipment/vehicles must be
enclosed beneath the building. Existing Ordinances address noise and lighting
impacts. 8

Conditions

The County must administer the zoning process so proposed land uses minimize
adverse impacts on adjacent property and protect County resources.®? Conditions
must plausibly relate to the project’s anticipated impacts and be pertinent to
mitigating impacts to the public.5® The CFPD is subject to conditions addressing
impacts reasonably anticipated from development.®*

The Hearing Examiner requested additional conditions governing septic service,
imposing architectural standards, and limiting the number of employees for
overnight stays.®5 CFPD zoning prohibits residential use, warranting a condition to
ensure temporary occupation.®

The Hearing Examiner revised conditions/deviations for clarity and compliance
with state law.8”

57 Public testimony spanned two days of hearing. Public Testimony (6/26/25 Transcript pg. 58-133);
(7125125 Transcript pg. 141-165).

58 Applicant and members of the public disagree about application of Florida Statutes §163.3208. The
Hearing Examiner lacks jurisdiction to resolve disputed interpretations of the statute or render
determinations as to whether the request complies with this law. See LDC §34-145 and Lee Co. Admin.
Code 2-2, establishing the Hearing Examiner’s authority. See also LDC §34-145(f).

5 Many comments characterized the proposed use as a commercial use. Rebuttal testimony distinguished
the requested Commercial Facilities zoning district from commercial districts, which enjoy separate
treatment under the Lee Plan and LDC.

60 Rebuttal Testimony (7/25/25 Transcript pg. 167-203).

81 Akin Testimony (6/26/25 Transcript pg. 50-51); LDC §§34-623 & 34-624.

62 | ee Plan Policies 5.1.5, 135.9.6; LDC §§34-145(d)(4) a.2.(b), 34-377(a)(3), 34-411, and 34-932(c).

53 LDC §34-932(b).

64 | DC §§34-83(b)(4) a.3, 34-377(a)(2)c; Lee Plan Policy 5.1.5.

85 See Post-Hearing Written Submissions. 6/26/25 Transcript pg. 51-52.

66 Badamtchian Testimony (6/26/25 Transcript pg. 56).

67 Condition 7 ensures compliance with F.S. §125.022(6) (2025).

Hearing Examiner Recommendation
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Case: DCI2024-00040

V.

Findings and Conclusions

Based on the testimony and evidence presented in the record, the Hearing
Examiner makes the following findings and conclusions.

As conditioned herein, the proposed CFPD:

A.

Complies with the Lee Plan. See Lee Plan Goals 2, 4, 26, 60, 61, 77,
Objectives 2.1, 2.2, 4.1, 26.1, and Policies 1.4.2, 2.1.3, 1.1.8, 2.1.1, 2.21,
5.1.5, 135.9.5, 135.9.6, Standards 4.1.1 and 4.1.2.

Complies with the LDC and other County regulations or qualifies for
deviations. See LDC Chapters 2, 10, 33, and 34.

Is compatible with existing and planned uses in the area. See Lee Plan
Goals 2, 4, 26; Objectives 2.1, 2.2, and Policies 2.1.1, 2.1.3, 5.1.5, 135.9.5,
135.9.6; LDC §§34-931, 34-1612.

Provides sufficient access to support the proposed development intensity,
with expected impacts on transportation facilities addressed by County
regulations and conditions of approval. See LDC §34-411(d).

Will not adversely affect environmentally critical areas or natural resources.
See Lee Plan Goals 26, 60, 61, and 77, Policies 60.1.5, 61.2.4, 61.3.11.

Is not within a Future Urban Area identified under the Lee Plan. See Lee
Plan Glossary.

Recommended conditions are sufficient to protect the public interest and
reasonably relate to the impacts expected from the development. See LDC
Chapters 10, 33, and 34.

As conditioned herein, the four deviations enhance the planned
development and preserve public health, safety, and welfare. LDC §34-
145(d)(4)a.2(c).

Hearing Examiner Recommendation
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Case: DCI2024-00040

Date of Recommendation: September 18, 2025.

Amand; a L. Rivera
Deputy Hearing Examiner

Lee County Hearing Examiner
1500 Monroe Street, Suite 218
Post Office Box 398

Fort Myers, FL 33902-0398

Exhibits to Hearing Examiner’s Recommendation

Exhibit A Legal Description and Vicinity Map
Exhibit B Recommended Conditions and Deviations
Exhibit C Exhibits Presented at Hearing

Exhibit D Hearing Participants

Exhibit E Information

Hearing Examiner Recommendation
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Exhibit A

LEGAL DESCRIPTION AND VICINITY MAP

Exhibit A, Legal Description and Vicinity Map



Exhibit A

SKETCH & DESCRIPTION

OF A PARCEL LYING IN SECTION 5,
TOWNSHIP 45 SOUTH, RANGE 21 EAST
LEE COUNTY, FLORIDA

LEGAL DESCRIPTION

A PARCEL OF LAND LYING IN THE STATE OF FLORIDA, COUNTY OF LEE, BEING A PORTION OF
SECTION 5, TOWNSHIP 45 SOUTH, RANGE 21 EAST AND MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

AS DESCRIBED IN OFFICIAL INSTRUMENT #2023000379873, PUBLIC RECORDS OF LEE COUNTY,
FLORIDA.

BEGIN AT A CONCRETE POST ON THE SOUTH LINE OF GOVERNMENT LOT 1, SECTION 5,
TOWNSHIP 45 SOUTH, RANGE 21 EAST, BEING 226 FEET MORE OR LESS EAST OF THE HIGH
TIDE LINE OF THE GULF OF MEXICO; THENCE RUN S.81°20'E., 835.0 FEET ALONG THE SOUTH
LINE OF SAID GOVERNMENT LOT 1 TO A CONCRETE POST; THENCE N.0840'E., 205 FEET TO
A CONCRETE POST; THENCE N.08'40'E., 420 FEET; THENCE S.81°20'E., 460 FEET TO THE
POINT OF BEGINNING; THENCE S.08'40'W., 105 FEET; N.81°20'W., 100 FEET; THENCE
N.08'40'E., 105 FEET; THENCE S.81°20°E., 100 FEET TO THE POINT OF BEGINNING. BEING
LOT 28, UNIT 2, OF AN UNRECORDED SUBDIVISION KNOWN AS JOSE'S HIDEAWAY, LOCATED IN

GOVERNMENT LOT 1, SECTION 5, TOWNSHIP 45 SOUTH, RANGE 21 EAST, UPPER CAPTIVA
ISLAND, LEE COUNTY, FLORIDA.

Digitally signed

THIS SKETCH & DESCRIPTION ¢ :
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5. THE STATE PLANE COORDINATES SHOWN HEREON ARE r— 5
IN FEET, FLORIDA WEST ZONE, NORTH AMERICAN DATUM { T 2 81'20°00"
OF 1983 (2011 ADJUSTMENT) BASED UPON o5 B
CONTINUOUSLY OPERATING FLORIDA PERMANENT )
REFERENCE NETWORK (FPRN) STATIONS MAINTAINED BY SIS N: 824463.11
THE FLORIDA DEPARTMENT OF TRANSPORTATION. SIS E:584128.30
5§ |
= o~ 32
® conc posT = = -~
uf ] 5= 3
Sio - 2 SkAM
, P.O.C. Sie 8 g &
«GE{EI:{I]“[ OF CONC POST SOUTH LINE OF ;.,’I’é) 5 B)" Q LOT 28, UNIT 2 = la I o
MBXICO. | Spssirsis GVTLOT1 g = JOSE'S HIDEAWAY P
——“‘AE ) — Q=
2265 /=i~ 8.£(S81°20 00" N ore
______ \/1 1 i
< 835,00~ 1—#-CONC POST . T £
4 ol /
5 ==l Szl
= - _ S Al E
> S| | TT—--— 6 Dayf T———— 2 5
(| A — . \“Q / M
— 3
- wn
0’ 20 40’ ® ol S
(1" = 407) N !
GRAPHIC SCALE = /
!
1
N: 824344.24 7 / /
E:584211.33 / Y ;
|
|

LEGEND:
POINT OF COMMENCEMENT

LOT 28, UNIT 2, JOSE’S HIDEAWAY
UPPER CAPTIVA P.O.C. =
TITLE P.0.B. = POINT OF BEGINNING
SKETCH OF DESCRIPTION R/W = RIGHT OF WAY
P.B. = PLAT BOOK
O.R. = OFFICIAL RECORDS BOOK =)
METRON  2nsige e .
FORT MYERS, FLORIDA 33907 N: = NORTHING 5§
SURVEYING & MAPPING, LLC PHONE: (259) 27528575 E: = EASTING IS
P ————— D&UE = DRAINAGE & UTILITY EASEMENT s 8
LBE 7071 ) ) www.metronfl.com GOV'T = GOVERNMENT a§§ ’Eﬁ
CONC = CONCRETE E3ass
FILE NAME: FIELD BOOK,/PAGE: PROJECT NO.: SHEET: Eg $§8¢e3
15473SK.DWG 754/3 15473 2 OF2 ok dw
SURVEY DATE: DRAWN BY: SCALE: CHECKED BY: FILE NO. (S-T-R)
7/22/24 BUD 1" =40 | 1M 5—45-21




DCI2024-00040

Zoning

(&3 subject Property

Lee County

Sialhuecs [Torids




Case: DCI2024-00040

Exhibit B

RECOMMENDED CONDITIONS AND DEVIATIONS

CONDITIONS
1. Master Concept Plan (MCP)/Development Compliance
a. MCP. Development must be consistent with the three-page MCP entitled

“Upper Captiva LCEC Service Center” stamped received June 24, 2025,
and “Landscape Details” dated February 24, 2025 (Exhibit B1).

LDC and Lee Plan. Development must comply with the LDC and Lee Plan
at time of local development order approval, except where deviations are
approved herein. Subsequent changes to the MCP or conditions may
require further development approvals.

2, Uses and Site Development Regulations

a.

Schedule of Uses

Accessory Uses and Structures

Administrative Offices

Caretaker’s Residence

Essential Services

Essential Services Facilities, Group |

Fences, Walls

Parking Lot, Accessory

Signs

Storage, Indoor only

Temporary Uses, including temporary housing of employees during
emergencies

Site Development Regulations
Minimum Lot Area and Dimensions:

Area: 0.24+ Acres
Width: 100 feet
Depth: 105 feet

Minimum Setbacks: (See Deviations)

Street (From R.O.W. Easement Lines)

Hodgepodge Lane: 11 feet
Spanish Gold Lane: 5 feet
North Side Setback: 5 feet
West Side Setback: 11 feet

Exhibit B, Recommended Conditions and Deviations



Case: DCI2024-00040

Building Height: 30 feet
Minimum Open Space: 59%
Maximum Lot Coverage: 40 %

3. Environmental
Development order plans must depict 59 percent of open space consistent with
the MCP.

4. Temporary Uses - Overnight Stays
Temporary uses include overnight stays of up to four employees working on the
island related to a disaster/weather event to protect and repair electric lines or
equipment.

5. Septic Condition
If an onsite septic system is required for the project, Developer must provide an
approved permit from the Department of Health for an onsite septic system to Lee
County Development Services staff prior to development order approval.

6. Architectural Compliance
If development order plans include an office, temporary housing, or a garage
storage use the building elevations must be similar to the building elevations
provided (Exhibit B2).

7. Development Permits
County development permits do not create rights to obtain permits from state or
federal agencies and do not create liability on the part of the County if Applicant
fails to obtain requisite approvals or fulfill obligations imposed by state/federal
agencies or if Applicant undertakes actions in violation of state or federal law.
Applicant must obtain applicable state/federal permits prior to commencing
development.

DEVIATIONS

1. Street Setback. Deviation #1 seeks relief from LDC §34-2192(a), which requires
a 25-foot street setback, to allow a 5-foot street setback for the mechanical pad
and an 18.38-foot setback along Spanish Gold Lane, a 5-foot setback along
Hodgepodge Lane, and a 5-foot setback along the northern property line, where
there is a 15-foot wide road right-of-way.
HEX Recommendation: Approve

2. Buffer. Deviation #2 seeks relief from LDC §10-416(d), which requires a 15-foot-

wide Type D buffer along Hodgepodge Lane, Spanish Gold Lane and the right-of-
war to the north and a Type C buffer along the western property line, to allow a 5-

Exhibit B, Recommended Conditions and Deviations



Case: DCI2024-00040

foot-wide Type A enhanced buffer along northern, eastern, western and southern
property lines.

HEX Recommendation: Approve, subject to the following conditions:
Development order plans must depict:

a. Enhanced Type-A buffer to the north, with 5 trees planted per 100 linear feet,
and a double staggered hedge row planted at 36 inches and maintained at 48.

b. Enhanced Type-A buffer to the south, with 6 trees planted per 100 linear feet,
and a double staggered hedge row planted at 36 inches and maintained at 48.

c. The garage wall acting as a buffer wall as shown on the Master Landscape
Plan with 6 trees planted per 100 linear feet and a double staggered hedge row
planted at 36 inches and maintained at 48.

d. Enhanced Type-A buffer to the east, with 6 trees planted per 100 linear feet
and a double staggered hedge row, planted at 36 inches and maintained at 48.

8. Solid Waste Enclosure. Deviation #3 seeks relief from LDC §10-261, which
requires commercial development to provide dumpster enclosure on site with
specific requirements listed on LDC §10-261, to allow rolling trash totes similar to
residential uses in the area.

HEX Recommendation: Approve

4, Perimeter Setback. Deviation #4 seeks relief from LDC §34-939(b)(1), which
requires a 25-foot development perimeter setback, to allow an 11-foot perimeter
boundary setback along the western and southern boundaries, and 5-foot along
northern and eastern boundaries of the site.

HEX Recommendation: Approve

Exhibits to Conditions:

B1 Three-page MCP entitled “Upper Captiva LCEC Service Center’ stamped
received June 24, 2025, and “Landscape Details” dated February 24, 2025

B2 Three-page Exterior Elevations, stamped received August 8, 2025

Exhibit B, Recommended Conditions and Deviations



Lora
JOS, T 3 ]
CUPiEQ) 1
]
r
B ST |

Lot 27 (s
JOsEg i 2
4520 ,,ggggmm

SET SO NPALM
41011 “TRAVERSE
"%

—
S em e

VACANTy CE Lt

.\""me,i»'\\v‘\

2y _

ODGE e
t,"gwm»!".ANE'
?R':n Esevn

MASTER CONCEPT PLAN
FOR

UPPER CAPTIVA
LCEC ESSENTIAL SERVICE

FACILITY
HODGEPODGE LANE AND
SPANISH GOLD LANE
UPPER GAPTIVA - LEE COUNTY, FLORIDA

e
~-S802000¢

LEGEND
I : ' FROFOSED CO'CRETE AREAS

FROFOSLOBULLES
FOLNDATIN ASEA

FROFOSEDINDAOCR
[/ /A (omnzaolf.)

FROFOSEDCOMEREIE
[ R mnnec
[ ] veosenenners

PROPOSED SITE: 10,500 SF (0.24 Ac.t)

SITE INFORMATION:

ADDRESS:  HODGEPODGE LI, & SPANISH GOLD LN,
CAPTIVA, FLORIDA 33924

LOCATION:  JOSES HIDEAVAY OR 1523
PG 1916 DESC N OR 617
PG134AKALOT 23 U2

STRAP# 0545.21-10-000€0.022A

LEE COUNTY
RS-1 (SINGLE-FAVILY RESIDENTIAL)
CFPD (COMNUNITY FACILITY PLANNED DEVELOPMENT)

FUTURE LAND USE:

OUTER ISLANDS
DEVELOPMENT TYPE: ESSENTIAL SERVICE FACIUTY
FLOOD ZONE: AE7.00 NAVD
[TOTAL SITE AREA;
'IOVM. SITE AREA: 10,500SF 0.24AC (100%)
'IUIlanG! 2,724$F 0.06AC {25.9%)

(LULO™NG FOUNDATION -1ST FLOOR 2,023 5F ¢ 240 FLOO MEC.PAD 55 &5)
(EVLD2IG 20D 11003 2,357 1)

(CONCRETE: 1526SF 0.01AC  (14.5%)
’(KOXC ORVE &WAY)
DRY RETENTION AREA: 1,559SF 0.01AC

4691SF 0.41AC
A250SF 0.10AC
6,250SF 0.14AC

GREEM SPACE AREA:
|TOTALIMPERVIOUS AREA:
TOTAL OPEN SPACE AREA:

| REQUESTED DEVIATIONS

{ (D 39-2192 BUILDING SETEBACK LOCAL STREET/ROW EASEMENT
| (D 10416d BUFFERING FOR ADJACENT PARCELS i

| () 1DC-10-261 REFUSE & SOLID WASTE DISPOSAL FACILITIES

@ 10C-31935(b)(1)6 BUIIDING SETBACK FORCFPD. |

SITE DEVELOPMENT REGULATIONS

BUILDING HEIGHT: 30

HOFSTORIES |2

BUILDING SETBACKS FROM PROPERY UNE PROVIDED

FRONT: (HODGEPODGELN) T ey
SIDE: (WEST) 11.06'
sipE:(eAST) - )
"REAR:  (NORTH) =

DUILOING SETBACKS FROM R/VY EASEMENTUNE
FRONT; (HODGEPODGE LN)
SIDE:  (WEST)

SIDE: lmj! .
REAR: (KORTH) .
LANDSCAPE BUFFERS PROVIDED

S-IYPE ALHHANCED |

| FRONT: (HODGEPODGE LN)
| soe ey _ 5'-TYPE AERNANCIO |
| 'sioE (easT) 5'-TYPE A ERHANCID
["Rear:(toami) — 5~ TYPE ALNHANCIO
{ REQUIREMENTS -
| OPEN SPACE REQUIRED 0%
} (OPENSPACEPROVIDED 595%

SITE AREA MINUS RAW EASTMIENTS 6,315 SF 1

OPEN SPACE REQUIRED B 30%

OFENSPACERROVIDID 255 2%

VERTICAL ELEVATIONS BASED ON:

byl

HAVD 83
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1. REPAR EXSTING TURF AREAS DISTURBED BY/DURHG CONSTRUCTION (S0D).

2. CONTRACTOR SHALL LOCATE THE EXSTENCE OF ALL UTILTIES PRIOR TO STARTING WORK,

3. THE CONTRACTOR SHALL SUPPLY ALL PLANT MATERIALS IN QUANTINES SUFRICIENT TO
COMPLETE THE PROPOSED PLANTIGS AS SHOWN ON DRAWHG, PLANTING MATERIALS
SHOWN ON PLAN TAKE PRECEDENCE TO THOSE OF THE PLANT UIST/SCHEDULE,

4. AL PLANT MATERIALS SHAUL CONFORM TO THE STANDARDS FOR FLORIDA NO. 1 ORt BETTER
AS GIVEN IN "GRADES AND STANDARDS FOR NURSERY PLANTS' PART | AND 'GRADES AND STANDARDS
FOR NURSERY PLANTS' PART Il, FLORIDA DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES

TALLAHASSEE.,

5. ALL PLANT MATERIAL SHALL BEAR THE SAUE RELATIONSHP TO AINISHED GRADE AS THE

PLANIS ORIGINAL GRADE PRIOR TO DIGGHO,
6. AL PLANTS SHALL BE BALLED AND WRAPPED AS SPECIFIED.
7. CONTANER GROWM STOCK SHALL NOT DE USED/ACCEPTEO IF IT IS ROOT BOUND,

hnnm: MATERIAL MADE OF PLASTICS, OR SYNTHETICS, SHALL BE REMOVED AT “ME OF

0. AL PLANTS SHALL BE WATERED WTHIN FIRST 24 HOURS OF PLANTING, WATERNG SHALL BE
THOROUGH IN ORDER TO ENSURE THAT ALL AIR POCKETS ARE REMOVED FROM ROOT BALL AREA.

9. CONIRACTOR IS RESPONSIBLE FOR WATERING ALL NEW PLANTINGS, INCLUDING SO0, SOD SHALL

BE WATERED UNTIL TIME OF KNITTING,
10, TREES OUTSIDE OF PLANTING DED AREAS SHALL RECEIVE 5' DIAMETER MULCH RING.

11, ALL PLANTS AND STAKES SHALL BE SET PLUMB AT TIME OF PLANTING, UNLESS OTHERWSE
lé%l'm. IT IS THE CONTRACTOR'S RESPONSBILITY TO ASSURE PLANTS REMAN PLUMB URTIL

OF GUARANTEE PERIOD,
12, INFORMATION IN "NOTES® TAXES PRECEDENCE OVER INFORMATION IN "DETALS",
13, CONTRACTOR SHALL VERIFY SITE CONDITIONS AND INFORMATION ON DRAWNGS AND

PROMPTLY REPORT NlY DISCRD’ANDI'S AND/OR DEVIATIONS FROM INFORMATION
SHOWA/WRITTEN ON

14, THE OMNER IS RESPONSBLE FOR UNAUTHORIZED CHANGES OR EXTRA WORK REQUIRED

TO COIRECT UNREPORTED DISCREPANCIES,

FLORIDA EXOTIC AND INVASIVE PLANT SPECIES REMOVAL

THE FOLLOWNG MIGNLY INVASIVE PUNTS uusr BE umovm FROM _THE DEVELOPMENT
IF_IT EXISTS, AN ERTY MUST BE MAIl ED FREE OF INVASIVE EXQTICS
PmPET\II'Y. 0 ATE A USY OF SP[GES CNSDERED INVASIVE AND EXOTIC CAN BE
6 '/MW.FLEPPC.ORC, ALSO SEE FLORIDA EXOTIC PEST PLANT COUNCIL'S
IINAS\E“;WH' ST, PLANTS LISTED AS CATEGORY | INVASVE SPEQIES ARE STRICILY
OHIBITED,

EXOQTIC AND INVASIVE PLANT SPECIES REMOVAL AND CONTROL MECHANISMS

CONTROL INCLUDES THE USE OF PisnGD[S, HERBIQDES, l"UNmElD[Sé AND
INSECTICIDES, ALTHOUGH CHEMICAL USE CAN B Y EFFECTI W. CAN B
DANGEROUS 1O OTHER SPECIES OR 10 THE COSYS N GEN CHEMICAL CCNTROL

MAY BE DIFFICULY, EXPENSIVE, AHD CREATE CONCERNS AB(’JI’ [N\AROIMEHTAL HEALTH.
CONTROL TECHNIQUES INCLUDE UOWNG, HOGING, TILLNG, GIROLNG,

AND ALLOWNG THEM TO DECOMPOSE IN PLACE. MECHANICAL TREATMENTS COMPLEMENT
HERBICIDE (CHEMICAL) CONTROL AND SOMETIMES INCREASE EFFICIENCY.

EH!S!CALDB_HANHALCONTI\DL manv:s PHYSICAL ACTIMTES (LE. IMRVESTIND) SucH
S HAN DRAWDOWNS (DE-WATERING), DREDGINC

MULCMI(O. IMNUAL DESTI\UC“ON OR I\DlOVAL OF 1] ls. :c lM SES. Ll OI'H

STA SHADING TO CONTRI

ER UFE
GES, OR Y INCLUDES THE
DESTRUCTICN OF INVASIVE S’Eﬂ[s EIY HAND. IlANUAL CONmDL wl
LABOR-INTENSIVE, COSILY, ANO PROVIOE ONLY TEMPORARY CONTROL.

SITE ANALYSES OF WETLAND AND PROTECTED WILDLIFE AREAS

THE EXTENT OF DEVELOPMENT SHOWN ON THIS PLAN MAY BE EFFECTED BY ANALYSES OF

THE PRESENCE OF WETLAND AREAS AND PROTECTED WALDUFE HABITAT, THIS LEVEL

ANALYSIS IS REQUIRED BY FEDERAL, STATE AND/OR LOCAL DEVELOPMENT REGULATIONS,

NID HAS HOT BEEN PERFORMED BY LANDESCO, PLLC, WE THEREFORE TAKE NO
RESPONSIBIUTY FOR  THE DEFIG"ON OF THIS LEVEL OF INFORMATION,

LANDSCAPING AND IRRIGATION STANDARDS/NOTES

CUTAUOTO 11"+ 4E 1D TIE.

HTINTE A3 SHD2a1
GUFALS

T

WOSD 1AnES 1))
FEAZAGREDE.

18I CUFT. (vo1)

PALFASED Lech gl
(LEE LFETS)

SLOWERSCF FLTUP
(ARAFTED AT FInT C# SUrFoaT)

VO LLEATE L)

13 DEEF MATER S1LCER
WITH O BLLCH LAVER

4 VRSO LRLCES
TCEOATEs ATART
VE/GTH L RECLILED
CCUFACTEACARLL
[

st Gvcunas
(SEE STECS)ADACEIN TO

e RO AL PITIE UFSER 10
FOR1IZHOF TRE FLANIING SOR.

TREETN TOFSN (\vl)
puvETER

AfFER FLOINS 01 CUCES 41D STANCARDS

( :) PALM PLANTING & STAKING

IPATIGUALE €1 TREEVFLLTO b8
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18 PLANT ummm. USED SHALL MEET THE STANDARDS OF FLORIDA l| OR BETTER AS
T I THE GRADES AND STANDARDS FOR NURSERY PLANTS, PARTS | AND I,
D[PAR'NDH’ OF AGRICULTURE, STATE OF FLORIDA (AS AMENDED),

ROOT BALL SIZES ON ALL TRANSPLANTED MATERIALS MUST MEET STATE STANDARDS,
50X OF THE REQUIRED TREES AHD 30X OF THE SHAUBS SHALL BE NATVE VARIETES.
TREES ADJACENT TO WALKWAYS, BIKE PMHS AND RIGHT-OF-WAYS NUSI BE

MAINTAINED WATH EIGHT FEET (8') OF ANCE, REQUIRED HEDGES

PLANTED N DOUBLE STAGCIJéﬂ RDV'S SO AS 10 fORM A CONTI)(UOUS UHI!R(I(D(
SCREEN WATHIN A MNIMUM OF ONE YEAR AFTER

~ o

”

PLACED AND MAINTAINED AROUND Au. HEWLY RSTALLED TREES, SHI
COVER PLANTINGS. EACH TREE, SHRUB, OR PALM MUSI HAVE A mm OF MUI.DH HO
LESS THAN 36° BEYOND ITS TRUNK IN ALL DIRECTION

o

VIGOROUS CONDITION, TREE AND PAUM §' D TEMPORARY BARRICADES SHALL
BE nmovm WTHIN 12 MONTHS AFTER iNSTNJ.A’HW

HO REQUIRED TREES OR SHRUBS SHALL BE PLANTED IN THE BOTTOM OF SWALES OR
EASEMENTS,

N

8. ALL CODE REQUIRED TREES SHALL BE A WJNUM OF 10 FEET IN HEIGHT, HAVE A
z-mm CAUPER (AI I}ul.!‘ltl(i& ABOVE THE GROUND), PALUS MUST HAVE A MIRILUM

ATED wmm 10 FEET OF A WALKWAY, IN WHICH

CASE THEY SMU. HAVE A JNIMUM OF TEN FEET OF CLEAR TRUNK/W00D AY
PLANTING.

9. SHRUBS SHALL BE A MINIMUM OF 24 INCHES IM HEOGHT ABOVE THE ON-SITE

ADJACENT PAVDIENT SURFACE TO BE BUFFERED AN SCR%?(D). mﬂl UEASURED

0,
AT THE TME OF PUN“NO ALI. SHRUBS MUST BE A ﬂ“
CONTAINER SIZE AT TMI LANTING AHD 36 INCHES IN HEIGHT WATHN 12 MONTHS
OF PLANTING, AND MNNIMNED AT A HEIGHT Ko u:ss THAN 38 INCHES ABOVE THE
ADJACENT PAVEMENT REQUIREQ TO DE DUFTERED HD/OR SCREEMED, EXCEPT FORl
VISIBUTY AT INTERSECTIONS AND WHERE I’mESTﬂIAN ACCESS IS PROVIDED,

10. REQUIRED HEDGES WMUST BE PLANTED IN DOUBLE-STAGGERED ROWS AND MANTAINED
S0 As 10 FORM A CON'INUWS. UMBROKDI SOUD VISUAL SCREEN WTHIN A MINIMUN
OF 12 MONTHS AFTER TILE OF PLANTING,

1w CANOPY TREES SHALL NOT DE PLANTED WATHIN SEVEN FEET OF ANY ROADWAY,

BUC UNLESS AN ACCEPTABLE ROOT BARRIER MATERIAL IS

TY.ACCEPTABLE ROOT DARRII A OF THE
FOLLOWNG: A MARUFACTURED ROOT BARRIER MATERIAL, NS'IM.U:D IN ACCORDANCE

W MANUFACTURER'S nm:cnms. REINFORCED COH DEPTH OF
16 INCHES, OR A CONMNUOUS SHEET

NCRETE NINUM

ES, OR OF Alll)l“UM WTH A LII"IMUH D[FTM OF 16
INCHES AND A MIHIMUM THICJ(N[S OF 0,024 INCHES, WHERE A ROOT BARRIER IS
REQUIRED, IT SHALL DE INSTALLEO FOR A MINIMUL DISTANCE OF 20 UNEAR FEET,

F

AREAS, INCLUDING PARKING LOT
WILL DE ADEQUATELY SLEEVED FOR IMUCATION. A HGS‘\IRE [RAIN| SEHSM SHALL BE
INCLUDED IN THE IRRICATION SYSTEM AND LOCATED ON THE THAT IT YL
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Case: DCI2024-00040

Exhibit C

EXHIBITS PRESENTED AT HEARING

STAFF EXHIBITS

1.

DCD Staff Report with attachments: Prepared by Chahram Badamtchian,
Senior Planner, date received June 11, 2025 (multiple pages — 8.5"x11” & 11"x14")
[black & white, color]

Affidavit of Publication: For Zoning Case DCI2024-00040 North Captiva LCEC
Essential Service Facility (1 page — 8.5"x11")

APPLICANT EXHIBITS

1.

48-Hour Notice: Email from Richard Akin, Esq., to Hearing Examiner, with copies
to Linda Miller, Chahram Badamtchian, Anthony Rodriguez, and Joseph Adams,
Esq., dated Monday, June 23, 2025, 5:18 PM (2 pages — 8.5"x11” and 2 pages -
11°x177)

Revised 48-Hour Notice: Email from Richard Akin, Esq., to Hearing Examiner, with
copies to Linda Miller, Chahram Badamtchian, Anthony Rodriguez, and Joseph
Adams, Esq., dated Monday, June 23, 2025, 5:18 PM (2 pages — 8.5"x11” and 2
pages - 11"x17")

PowerPoint Presentation: Prepared for LCEC Essential Service Facility, DCI2024-
00040, by Henderson, Franklin, Starnes, and Holt PA, Avalon Engineering, Inc.,
Owen Environmental Consulting, and TR Transportation Consultants, Inc., dated
June 26, 2025 (multiple pages — 8.5"x11”)[color]

Master Concept Plan: Prepared by Ladesco, in conjunction with Avalon
Engineering, Inc., dated June 23, 2025 (2 pages — 11"x17" and 2 pages — 24"x36")

PowerPoint Presentation (Rebuttal): Prepared for LCEC Essential Service Facility,
DCI2024-00040 (multiple pages — 8.5"x11")[color]

Written Submission: Email from Linda Miller with Avalon Engineering to Maria Perez,
with copies to Chahram Badamtchian, Richard B. Akin, Esq., Friday, August 8, 2025,
9:31 A (multiple pages ~ 8.5"x11")

OTHER EXHIBITS

Lacey Farley

1.

Photograph: (1 page — 8.5"x11”)[color]

Exhibit C, Exhibits Presented at Hearing



Case: DCI2024-00040

2. Photograph: (1 page — 8.5"x11")[color]

3. Property Listed for Sale: List in the Multiple Listing Service (1 page — 8.5"x11")
4. Community Meeting Notice: (1 page — 8.5"x11")[

5. Letters from Residents: (multiple pages — 8.5"x11")

Daryl Max Forgey

1. PowerPoint Presentation and Letter: (multiple pages — 8.5"x11")[color]

Taylor West

1. Photograph: (1 page — 8.5"x11")[color]

Exhibit C, Exhibits Presented at Hearing



Case: DCI2024-00040

County Staff:

1.

Exhibit D

HEARING PARTICIPANTS

Chahram Badamtchian

Applicant Representatives:

1.

Richard Akin, Esq.
Ray Boss

Linda Miller

Paul Owen

Brendan Sloan

Public Participants:

1.

10.
11.

12.

Lacey Farley
Scott Farley
Jonathan Flyte
Daryl Max Forgey
Richard Gross
Alex Murphy
Mark Muller
Duncan Rosen
Kasey Stilson
Taylor West
David Wilcox

Desiree Wilson

Exhibit D, Hearing Participants



Case: DCI2024-00040

Exhibit E

INFORMATION

UNAUTHORIZED COMMUNICATIONS

The LDC prohibits communications with the Hearing Examiner or her staff on the
substance of pending zoning actions. There are limited exceptions for written
communications requested by the Hearing Examiner, or where the Hearing Examiner
seeks advice from a disinterested expert.

HEARING BEFORE LEE COUNTY BOARD OF COUNTY COMMISSIONERS

A.

The Hearing Examiner will provide a copy of this recommendation to the Board of
County Commissioners.

The Board will hold a final hearing to consider the Recommendation and record
made before the Hearing Examiner. The Department of Community Development
will notify hearing participants of the final hearing date. Only Parties and
participants may address the Board at the final hearing. Presentation by
participants are limited to the substance of testimony presented to the Hearing
Examiner, testimony concerning the correctness of Findings of Fact or
Conclusions of Law contained in the Recommendation, or allegations of relevant
new evidence not known or that could not have been reasonably discovered by
the speaker at the time of the Hearing Examiner hearing.

Participants may not submit documents to the Board of County Commissioners
unless they were marked as Exhibits by the Hearing Examiner. Documents must
have the Exhibit number assigned at hearing.

COPIES OF TESTIMONY AND TRANSCRIPTS

A

Every hearing is recorded. Recordings are public records that become part of the
case file maintained by the Department of Community Development. The case file
and recordings are available for public examination Monday through Friday
between 8:00 a.m. and 4:30 p.m.

A verbatim transcript may also be available for purchase from the court reporting
service.

Exhibit E, Information



