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PROCEEDI NGS

HEARI NG EXAM NER RI VERA:  Good afternoon, ny name
I's Amanda Rivera. |'mthe Hearing Exam ner presiding
over today's case. The date is June 26, 2025, and this
I's case DCl 2023-00013. It is a rezoning request to the
CPD zoning district for property on New Post Road in
North Fort Myers.

Because this is a quasi-judicial hearing, all
evi dence and testinony nust be taken under oath; so if
you intend to speak, if you could please raise your
hands. Do you swear or affirmthe testinony you wl|
provide is the truth?

(Participants respond en nasse.)

HEARI NG EXAM NER RI VERA:  Thank you.

So it sounds |ike MarySue may have al ready gone
over this, but the way that we'll proceed today is
first we're going to hear fromthe Applicant. They
W || present their request and call any w tnesses that
they may have in support of that request. Then we're
going to hear fromthe County Staff, who will go over
their Staff Report and their recomendation. |In this
case they are reconmmendi ng approval with conditions.

After that 1'll open up the public conment period.
| will call forward the cards that | have, in the order

that | have them There is only one opportunity to
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speak so | encourage you to take notes as we go through

t hings so that you can nake the nost of your tine at

t he podi um when you're called. And if you intend to
speak at the Board, you nust speak at the hearing

t oday; and the conments at the Board will be Iimted to
the comments that you make today.

After we hear fromthe public, then we'll cone
back to the Applicant and the Staff for their rebuttal
and any cl osing conments.

Wth that, we can begin. D d Staff have the
affidavit of publication?

M5. GROTH.  Yes, we do.

(Staff Exhibit 2 submitted.)

HEARI NG EXAM NER RI VERA:  Thank you.

Ckay. So | will accept that as the Applicant
Exhibit 2 --

(Sotto voce between Hearing Exam ner and reporter)

HEARI NG EXAM NER RI VERA: Excuse me -- thank
you -- Staff Exhibit 2. Staff Exhibit 1 was the Staff
Report.

And with that, we can begi n whenever the Applicant
IS ready.

MR MEJI A Ckay.

M5. GROTH Go to the podium

MR MEJIA  Oh (inaudible).
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M5. GROTH  That's okay.

HEARI NG EXAM NER RI VERA: Good afternoon.

MR MEJIA: (Good afternoon, hi. |'mGabrie
Mejia. | amw th Boral Engineering & Design. W
desi gned the project and permtted for both the DO that
Is currently pending approval of the DCl, and the DCl
which we're neeting for today. W did it on behalf of
our clients, Mchael and Wrth, who are sitting here
wth me. Also Javier Boral is here wth me, who hel ped
us with the DCl process.

So just a quick rundown of the project. This --
we're proposing a self-storage facility, as you can see
there. It's located off of New Post Road just south of
Bayshore --

THE REPORTER: Can you slow down just a little
bit --

MR MEJI A Sure.

THE REPORTER: -- and speak up for ne?

MR MEJIA O course, so I'll start again.

We're proposing a self-storage facility in North
Fort Myers off of New Post Road, as you can see on the
exhibit, just south of Bayshore Road. It's a
three-story facility. W're |ooking at 34,000, nore or
| ess, square feet per floor. W have sonme street view

pictures just to see what it |looks like currently,
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whi ch is undevel oped, it is vacant, and -- I'lIl go to
t he next slide.
This is the zoning map, the future -- the zoning

designation, and also you can see the future urban area
| egend up in the right-hand corner. W are |ocated
wthin that. Qur property is zoned, | think, C1A I
bel i eve; and the purpose for this DCl is so we can
rezone to CPD, which is commercial planned devel opnent,
as self-storage facilities weren't allowed in the
ori gi nal zoning.

All right. This is just sonme renderings that the
architect put together of the building, just so you can
see nore or less what it's going to look like. That is
the south facade right there, which is going to be the
front of the -- of the property as you drive in. W
al so have the east facade with the overhead doors,
whi ch, you know, clients are going to use to roll up
and access their storage units.

W do have |l andscaping all around the site. W
wanted to provide a quick depiction of what the -- |
believe this is, | guess, what the south buffer is
going to look Iike, which abuts the residential zoning.
| know there were some concerns with that. W have an

ei ght-foot opaque wall that was proposed on our

plans -- like | said, they're pending approval -- al ong
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wth a 25-foot buffer to buffer the residential from

the coomercial. W also don't have any overhead doors
on that side so there isn't going to be cars conming in
and out fromthat side of the building.

HEARI NG EXAM NER RI VERA: Can you go back for one
second?

MR MEJIA: O course.

HEARI NG EXAM NER RI VERA: So just to clarify, the
wal | would -- is the building serving as the wall, or
in addition --

MR, MEJI A No.

HEARI NG EXAM NER RI VERA: -- to that?

MR MEJIA: There's, in addition to that, up to
the 25-foot buffer, there is a 8-foot high opaque
wal | - -

HEARI NG EXAM NER RI VERA:  Ckay.

MR MEJIA: -- tolimt visibility fromthe
residential side to the commercial side, whichis this
side of the project. The building itself is about
50 -- it's 50 feet away fromthat property I|ine.

HEARI NG EXAM NER RI VERA: And the plantings would
be on the exterior of the wall?

MR MEJIA: Correct, facing the residential zone
out side of the wall.

And then, lastly, these are pictures that were
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taken by the environnental surveyor that went out and

did the listed species survey, and also an
envi ronnental assessnent survey, to show that there are
no native species and also no native animals that are
residing there. That was part of the DO process, as
wel |, which has been -- it's pending approval, but it
has gone through that third set of review

And that kind of summarizes our -- ny explanation
of the project. Oher than that, we are providing a
sidewal k along the front of the property that goes
north fromour site to Bayshore Road to connect to
exi sting pedestrian facilities on Bayshore Road.

And, yeah, | think that waps it up.

HEARI NG EXAM NER RI VERA: Do you have the naster
concept plan? Was there a slide for that?

M5. GROTH: | have it in mne.

HEARI NG EXAM NER RI VERA: I f you can just kind of
wal k t hrough the master concept plan --

MR MEJIA This is --

HEARI NG EXAM NER RI VERA: -- and the circul ation.

MR MEJIA -- the closest thing for that.

HEARI NG EXAM NER RI VERA:  Yeah.

MR MEJIA: W can go over it. So what

specifically would you like ne to discuss?

HEARI NG EXAM NER RI VERA:  Well, |I'mcurious -- so
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t he dunpster placenent, for exanple, is on the

residential side, and |'mcurious why it would be on
the rear of the building closest to residents and not,
for exanple, on like the north corner sonewhere.

MR MEJIA: | think it's a buffer requirement. So
there is -- on the west side of the property, there
is -- well, one, there's a 40-foot FDOT drai nage
easenent that is untouched -- we can cannot devel op on
it, and it's staying untouched. It provides drainage
for our site and all the sites north and south of our
property.

Next to that there are -- there's a 5-foot buffer
that's adjacent to the comercial zoning, and then
there's a 50-foot buffer. So we are a bit limted on
space, as you can see, just because of the way of --
the shape of the lot. And when we place a dunpster in
that |location, it's going to be -- the wall is going to
be covering that, you know. It extends up until the
dunpster and actually just beyond it, so they're not
going to be able to see it. And we just figured that
woul d be the best location for -- for a dunpster truck
to come in and out. It's just a straight shot in and
out, and then they can just circulate the site --

HEARI NG EXAM NER RI VERA:  Coul d they not do that

on the north side, though, on that sanme strip? Because
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in simlar cases, that's often a concern of the
residents. Even if they're visually shielded --

MR, MEJI A Yeah.
HEARI NG EXAM NER RI VERA: -- they still experience

t he noi se of when the dunpsters are being accessed by
the solid waste vehicl es.

MR MEJIA: It could be -- | do think that it
would hit the buffer. | knowit's hard to tell on this
plan; but if you can kind of see it, in the northwest
corner of the pavenent or the driveway, there are sone
trees there, and that's because there's a buffer right
next toit, and | think this dunpster would possibly
encroach into that area.

W have a | ot nore roomin the southwest corner,
as you can see right there, and actually that's where
nost of our detention is for drainage purposes, is
right in that area, just because that's where we have
the nost roomto work with and figured that woul d be
t he best | ocation for the dunpster.

HEARI NG EXAM NER RI VERA: And then can you j ust
briefly -- you said that there would be no doors,
roll-up doors, on the south. So are those what's
I ndicated in the hatching on the west and the north?

MR MEJIA So if you can see -- yeah. If you --

it looks like little driveway connections. Yeah,
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that's where the roll-up doors are going to be, which

Is going to be in the front of the building, north, and
on the -- on the west side.

HEARI NG EXAM NER RI VERA:  Ckay.

MR MEJIA. The side that's against the
residential has no roll-up doors.

HEARI NG EXAM NER RI VERA: And it's a single
building three stories tall?

MR MEJIA: Correct.

HEARI NG EXAM NER RI VERA: Ckay. That's the extent
of questions for now. |I'msure we'll have nore after
we hear from Staff.

MR MEJI A Sure.

HEARI NG EXAM NER RI VERA:  Thank you.

MR MEJIA  Ckay, thank you.

HEARI NG EXAM NER RI VERA:  \Whenever you're ready,
Mar ySue.

Good afternoon.

M5. GROTH  Good afternoon, Madam Heari ng
Exam ner. For the record, MarySue G oth, a senior
pl anner with the Departnment of Conmunity Devel opnent
Zoning section. |'ve been previously qualified as an
expert witness in land use planning, the Lee County
Land Devel opnent Code, and the Conprehensive Plan. |

wi sh to do so agai n today.
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HEARI NG EXAM NER RI VERA:  Yes, thank you.

M5. GROTH  Thank you. | do have a copy of ny
Power Poi nt for you.

(Staff Exhibit 3 subnmitted.)

HEARI NG EXAM NER RI VERA: Thank you. That will be
Staff Exhibit 3.

And, actually, going back, do you have a copy --
there was a 48-hour letter that was submtted, but we
can't accept evidence outside of the hearing. So do
you have anot her copy of your PowerPoint that we --

MR BORAL: W do, yes.

HEARI NG EXAM NER RI VERA: (Ckay. Could | take that
into the record?

MR, BORAL: Yeah.

HEARI NG EXAM NER RI VERA: Thank you. So that
woul d be Applicant Exhibit 2 because Applicant
Exhibit 1 was the 48-hour w thout that attachment.

MR BORAL: It's just a flash drive, but it's the
sane copy.

(Applicant Exhibit 2 submtted.)

HEARI NG EXAM NER RI VERA: (Okay. |s there anything
else on this drive?

MR. BORAL: The PowerPoint presentation, the |ist
of descriptions for exhibits, and a copy of the Staff

Report .
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HEARI NG EXAM NER RI VERA: Ckay. Excellent, thank

you.

Thank you, | apol ogize for the interruption.

M5. GROTH. No problem

So I'lIl start with the application, the
Applicant's request and reconmendati on. Boral
Engi neering, on behalf of the property owner, M chael
Essig, has filed an application to rezone a total of
2.93 acres fromcomercial, CG1A to comercial planned
devel opnent, CPD, to allow a maxi num of 102, 222 square
feet of mni warehouse and public warehouse uses.

The Applicant has requested one deviation fromthe
Land Devel opnent Code. Staff did recommend wi t hdrawal
of that, and I'Il cover that a little bit later. It
was related to that disposal facility that you were
di scussi ng; and, again, Staff does recommend approval
of the request with conditions.

Sonme background on the property: The subject
property is an undevel oped parcel |ocated at 2833 New
Post Road in North Fort Myers. It consists of one
STRAP nunber and |ies along the County-maintained m nor
col l ector New Post Road just south of the
St at e- mai nt ai ned Bayshore Road, and is within the
Central Urban Future Land Use category, as established

by the Lee County Conprehensive Plan; and, as | stated,
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Is zoned comrercial, C 1A currently.

Surroundi ng the devel opnent includes the Foxnoor
Plaza to the northeast, within the Conmunity Conmerci al
zoning district, labeled CC on the map; and directly to
the north, a G 1A zoning district |lying along Bayshore
Road. To the south of the subject property is the
Foxnmoor Pines residential neighborhood zoned RS-1, as
wel| as Berts Bayshore Manor to the west.

The project currently has a devel opnent order in
review for the storage facility and associ at ed
infrastructure, and the Applicant submtted for a VEG
permt, as well, under the VE&023-00028 -- |'msorry,
278. A code violation has been issued for the nuisance
accumul ation on the property, and the VEG permt cannot
be issued until the rezone and the devel opment order
have been approved. That nmay help in mtigating that
code viol ation.

Covering Lee Plan criteria, under LDC Section
34-145, the following slides will denonstrate how the
Applicant has met the list of criteria for a rezone for
t he pl anned devel opnent.

In covering Lee Plan consistency, as previously
menti oned, the parcel is located in the Central Urban
Future Land Use, which by the Lee Plan is described as

t he urban core of Lee County. Pursuant to Policy
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1.1.3, the project site is in an area that encourages

m xed devel opnent use, and the proposed project
contributes to the mx of uses that does provide
service to the surrounding conmunity.

M ni - war ehouse and public warehouse uses are
al | onabl e uses within a comerci al planned devel opnent,
and the mx of comercial and residential uses is
consistent with the goals of the Central Urban Future
Land Use category. The proposed devel opnent will serve
t he surroundi ng community and does renai n conpatible
with other uses in the surroundi ng area.

For Objective 2.1 of the Lee Plan, this pronotes
conti guous and conpact growmh to contain urban spraw .
The request, if approved, wll allow infill devel opnent
t hat pronotes conpact growth patterns.

bj ective 2.2 and Policy 2.2.1 discuss new growt h
in future urban areas in proximty to avail abl e roadway
net wor ks and where adequate public facilities exist or
are assured. As we covered, the property is |ocated
just south of Bayshore Road on the New Post Road m nor
collector. Access is proposed via a 24-foot-w de
vehi cul ar driveway onto New Post Road, and a cross
access easenent is also proposed to allow future cross
access to that northern property.

Exi sting infrastructure of water and sewer is in
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place, and utilities are available to the site.

Adequate public facilities, including fire, police,
EVMS, and solid waste exist to serve the property.

For Lee Plan Policies 4.1.1 and 4.1.2, the
Applicant has provided a letter of availability from
FGQUA stating that wastewater disposal service is
generally available to the address, and that sufficient
capacity exists to provide service based on their
estimted fl ow demands.

Aletter was -- a letter of availability was al so
provided fromLee County Uilities, stating that
potable waterlines are in operation adjacent to the
property, and that sufficient capacity also exists
based on those sane flow demands, and that fulfills the
requi rements of these policies.

For Lee Plan Policy 4.1.4 for environnental
factors, the Applicant has provided the required
protected species survey, along wth the other
associ ated environnental maps, in conpliance with this
policy.

So Goal 5 for residential land uses in the
surroundi ng area, the western property line abuts two
different zoning districts. The northwest property
line abuts a C 1A zoned property, and the sout hwest

property line abuts an RS-1 zoned property. Land
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Devel opment Code Section 33-1543 for the North Fort

Myers Pl anni ng Community does not provide buffer
requi rements for proposed commercial properties
abutting existing conmercial property; however, LDC
Section 10-416(d) does require a 5-foot-w de buffer
wth 4 trees per 100 linear feet, and the

Appl i cant - provi ded naster concept plan does note that
5-foot-w de buffer.

The sout hwest property |ine which abuts the RS-1
zoning district requires a 30-foot-wide buffer with 10
trees per 100 linear feet and a doubl e hedgerow per LDC
Section 10-416(d). And the Applicant, again, on their
mast er concept plan has indicated a 50-foot-w de
buffer, and they will be utilizing that in that dry
detention area.

The devel opnent design places water managenent dry
detention between the Berts Bayshore Manor subdi vi sion
and the proposed building, and the southeastern
property |line places a 25-foot-w de buffer. The
m ni - war ehouse and the public warehouse uses are
conpatible with the surroundi ng commercial and
residential uses pursuant to Policy 5.1.5.

For the commercial |and use portion, Goal 6 of the
Lee Plan seeks to permt orderly and well -pl anned

conmer ci al devel opnent at appropriate |locations within
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the county. This property is |located just south of

Bayshore Road, as we've already established, with other
near by exi sting conmercial and residential zoning
districts.

The Applicant has provided a traffic inpact
statenent for the proposed project that concluded the
project, as proposed, wll not create a significant or
negative inpact to the surroundi ng roadway; and it does
verify all roadways within the project's area of inpact
currently have a surplus of capacity to accommodate the
traffic associated with this use. Lee County
Departnent of Transportation provided a
transportation-related analysis stating that the
proposed project wll not have a detrinental inpact on
t he surroundi ng roadway system

And the Applicant-provided nmaster concept plan
depi cts adequat e | andscapi ng and buffering.

And, again, urban services are available to serve
t he proposed devel opnent.

The Applicant's environnental report indicated
there are no plant species observed that would be
classified as wetl and dependent.

And, in addition, the Applicant also provided the
requi red stormvater managenent plan, indicating

hi storic drainage of the property outfalls to the west
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into the existing County ditch that runs through the

western property boundary. And, again, it proposes
that dry detention systemwth a control structure that
di scharges into the existing County ditch al ong that
west ern si de.

For Goal 30 in the North Fort Myers Pl anni ng
Community, as previously nentioned, that's where the
parcel is located, and it is within existing comerci al
and residential uses, and it provides conpatibility
with the surrounding area. It does not |ocate
devel opnent in a way that would open new areas to
premature or scattered or strip devel opnent, which is
consistent with Goal 30 of the North Fort Mers
Pl anni ng Community. Further, the Applicant did hold
the required public information neeting for -- for this
particular goal in the Lee Plan.

And lastly for Lee Plan analysis -- |I'msorry, not
lastly. Water quality, Goal 125 and CGoal 126, the
Applicant, again, did provide the required stornmater
narrative indicating that the proposed project
stormvat er discharge is regulated by a control
structure to ensure water treatnent prior to discharge,
and indi cated the devel opnment will not degrade surface
and groundwater quality. And the Applicant's proposed

on-site dry detention system conveys -- conveys that
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runoff via a system of berns, swales, and an outfall

control structure that discharges below the dry
detention system and it maintains the surface water
flows and groundwater |evels at or above the existing
condi tions.

And, lastly, for Lee Plan Goal 158, the economc
el ement, 158 of the Lee Plan states Lee County wll
achieve and nmaintain a diversified and stabl e econony
by providing a positive business climte that assures
maxi mum enpl oynent opportunities while maintaining high
quality of life. This proposed rezone to CPD all ows
for businesses and enpl oynent opportunities to the
North Fort Myers area, while providing the expansion of
a service to the surrounding community. The property
resides in the Central Urban Future Land Use category,
whi ch does encourage the greatest range of public
servi ce.

Further, on to the criteria for neeting the Code
and ot her applicable County regul ations, the Applicant
has acknow edged that at tine of devel opnent, Land
Devel opnent Code and ot her applicable County
regul ations will be required. The Applicant originally
did request one deviation for the request pertaining to
reduci ng the required dunpster enclosure size. Staff

did recommend wi thdrawal of this deviation request
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because based on Land Devel opnent Code al ready, there

Is anote in there that provides for that. It covers

t he cal cul ations for m ni-warehouse use, and that is a
note section below the use table. LDC Section 10-261,
note 1, states m ni-warehouse and ot her associated
devel opnents with storage nust cal cul ate the m ni num
enclosure size in relation to the square footage of the
office and the caretaker's residence. So they would
not need those reductions that they were asking for in
a devi ation based on it already being covered in the
Land Devel opnent Code.

So, again, as we've already established for
conpatibility with the existing and planned uses and
t he surrounding area, the parcel is located within an
area devel oped with existing commercial and residenti al
uses; it is conpatible wth the surrounding area and
does not | ocate devel opment in a way that woul d open
areas to premature or scattered devel opnent.

For providing access sufficient to support the
proposed devel opment intensity, again, the property is
| ocated just south of Bayshore Road and New Post Road.
Access is proposed via a 24-foot-w de vehicul ar
dri veway onto New Post Road, and a cross access
easenent on that northern piece of the property for

access to the north.
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Atraffic inpact statenent, again, was proposed

for the project. It was submtted and concl uded that
the request will not create a significant or negative
I npact to the surroundi ng roadway networKk.

For environmental -- adversely affect the
environnmental critical or sensitive areas, again, the
requi red protected species survey and associ at ed
envi ronnental maps were provided that indicated there
were no plant species observed that would be classified
as water dependent, and no significant hydrophytic
vegetation was identified on the site, and no evi dence
of protected species were observed on the property
ei t her.

In addition, a stormwater managenment plan
I ndicating historic drainage of the property outfalls
to the west into the existing County ditch that ran
t hrough the western property line or property boundary,
and the project proposes a dry detention system

County Environnmental Staff did provide a report
and visited the site. They nade the follow ng
findi ngs:

For open space, the Applicant has proposed 1.414
acres of inpervious area, which in accordance with LDC
Section 10-415(a) requires 20 percent open space. The

mast er concept plan provided the project area
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br eakdown, which states the inpervious proposed and the

open-space cal cul ati ons denonstrate that the site is
required to provide .587 acres of open space and total
acreage of this site being 2.93 acres. Applicant is
provi ding over the required anmount of open space; so
Staff does reconmmend conditioning to ensure that 1.504,
or 51.27 percent open space, is provided. So it reads
prior to issuance of a devel opnent order, the

devel opnent order plans nust depict 1.504 acres of open
space.

There is no indigenous vegetation on the site, so
none W ll be required per LDC Section 10-415(a).

And for buffers, buffers will be provided on the
north property line, which abuts a commercially zoned
property, with a Type A buffer that requires a
5-foot-w de buffer is 4 trees per 100 linear feet. The
Appl i cant has depicted the required buffer on the MCP
as such.

And the south property line abuts a residential
single-fam |y subdivision requiring a 30-foot-w de
buffer. Applicant is depicting an 8-foot-high concrete
wal | set back 50 feet fromthe property line. Wthin
t he 50-foot setback, they are proposing a swale and 5
trees and 18 shrubs per 100 linear feet.

The east property |Iine abuts New Post Road, which
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I's a County-maintained mnor collector right-of-way.

Per LDC Section 10-146(d), this requires a Type D
buffer, which consists of 5 trees per 100 |inear feet
and a doubl e staggered hedger ow.

The west property line abuts the C 1A zoned
property where a 5-foot buffer will be provided.

And the sout hwest property line abuts an RS-1
zoned property where a 50-foot-w de buffer wll be
provided utilizing that dry detention system

Based on that, Staff does recommend that the
follow ng conditions ensure that 50-foot-w de buffer
and required | andscaping are provided. The condition
reads, "Prior to the issuance of devel opment order, the
Appl i cant nust depict on the | andscape plan a
50-f oot -wi de buffer along the southwest property |ine
abutting the residentially-zoned property that
specifies 10 trees per 100 linear feet and a double
staggered hedgerow. All |andscape vegetati on nust be
measured fromthe final grade of the building."

For the service -- for urban services defined by
Lee Plan if located in a Future Urban category
criteria, the property is serviced by LCU and FGUA, the
North Fort Myers EMS, the Lee County Sheriff's Ofice,
Lee County Solid Waste, and in addition to public

transit, schools, and parks.
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For the planned devel opnent findings and

conclusions, Staff found the proposed uses are
appropriate at this location. They recomended
condi tions that provide sufficient safeguards to the
public interest and relate to the inpact and request --
that it has on the surrounding area, and the
application -- the Applicant did request that one
deviation that Staff did recommend a wthdrawal of.

And in conclusion, the requested anendnment neets
the review criteria established in LDC Section 34-145;
therefore, Staff does recommend approval of the
Applicant's request.

And that is the end of ny presentation unless you
have any questi ons.

HEARI NG EXAM NER RI VERA: Thank you, no. You were
very thorough --

M5. GROTH  Thank you.

HEARI NG EXAM NER RI VERA: -- and | appreciate
t hat .

Just to clarify, did the Applicant agree to
wi t hdraw t he devi ation request? That was recomended.

MR BORAL: Yes.

HEARI NG EXAM NER RI VERA:  (kay. We'll just need

to update the nmaster concept plan then because it's

still showmn. So that will be a housekeeping matter.
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We can take care of that | ater.

M5. GROTH | think they did already provide that.
So we can nmake sure you get it.

HEARI NG EXAM NER RI VERA:  Ckay.

So then I'"'mgoing to call forward the sheets in
the order that | have them as | said. So the first
one that | have is for Sandra Romer. Good afternoon.

MS. ROVER: (Good afternoon. | |ive down New Post
Road, and ny concern is that having a three-story
buil ding |ocated right there is going to be pretty
awful looking. You'd have to be really quite adept at
making it |l ook attractive in order to overcone that
three-story limt.

Secondly, | know there is a ditch back on the west
side of the property. M concernis that wth all of
the greenery going away, or nost of it going away, isS
that ditch sufficient to overcone whatever waters may
be running off of concrete -- which is what a | ot of
that property is going to becone, is it sufficient to
be good for the people living around there, that
they're not going to get flooded, they're not going to
get, you know, runoff that is -- are going to have a
detrinental inpact on their properties.

So those are kind of the things that concern us

[iving down in that area, and that's it.

Fort Myers Court Reporting
F MCK scheduling@fmreporting.com 239-334-1411


https://fmreporting.com/

© 00 N o o b~ o w N P

N DN N NN P PR R R R R R R R
o A W N B O © O N O O M W N L O

DCI2023-00013 New Post Rd Self Storage Facility

06/26/2025

HEARI NG EXAM NER RI VERA: Thank you. Thank
for com ng today.

M5. ROVER  Thank you.

HEARI NG EXAM NER RI VERA: The next card | have iIs

for Frederick @ ennon?
M5. ROMER He said he's not going to talk.
HEARI NG EXAM NER RI VERA:  Ckay.
Ckay. Kathleen Fisher? Good afternoon.
M5. FISHER H, how are you?

| think we all pretty nuch have simlar issues and
concerns about it. M house is literally right smack
behind the mddle of that building. | have a pool,

which we enjoy. | don't really want to | ook at a bl ock

wall. | know they're tal king about putting sone
and trees, but three stories is not going to --

sure they're not going to cover that.

So | have two questions. One is -- the first one,

ny bi ggest concern, one of the photos that you s

| couldn't tell if there were wi ndows on those upper

| evel s of that building?
HEARI NG EXAM NER RI VERA: And | shoul d have
said --
M5. FISHER | can't ask a question?
HEARI NG EXAM NER RI VERA:  You can -- pl ease

t hem

Page 28
you

shrubs

' m

howed,

ask
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MS. FI SHER  Ckay.

HEARI NG EXAM NER RI VERA:  W're just not going to
answer themright now So ask them --

M5. FISHER. And | know there are roll-up doors,
but the one photo | saw | couldn't decide if there were
w ndows up there or not. | would request that there
not be w ndows because that's going to | ook right down
into nmy pool. | have a privacy fence out there for a
reason, and |I'd like to keep it private.

The second concern that | nostly have is the
stormwat er and runoff, in particular during hurricane
season, never mnd rainy season. | amassum ng that
this building will have to be built higher on the
ground than our homes on that south boundary are
currently built, which is going to cause that runoff to
cone not only to that ditch, but down that -- into our
yards. So |'mvery concerned about that.

The other thing, is there a driveway all around --
| can't ask a question. | wanted to know if there's a
driveway all around the building or if it's only on one
side; how long to conpletion once it's started; and
just checking on those buffers, but | think you guys
have covered that. So those are ny concerns.

HEARI NG EXAM NER RI VERA:  Thank you.

MS. FISHER: Thank you.

Fort Myers Court Reporting
F MCK scheduling@fmreporting.com 239-334-1411



https://fmreporting.com/

© 00 N o o b~ o w N P

N DN N NN P PR R R R R R R R
o A W N B O © O N O O M W N L O

DCI2023-00013 New Post Rd Self Storage Facility 06/26/2025

Page 30
HEARI NG EXAM NER RI VERA:  Thank you so nuch for

com ng today.

Ckay. The next card | have is for Frank Fisher.

MR FISHER. Hello.

HEARI NG EXAM NER RI VERA: Good aft er noon.

MR FISHER. Good afternoon. So she pretty nuch
covered everything that we had spoken about, except |
just want to say that ny real concern is that runoff,
and what is the elevation of the property before the
bui | di ng goes in? Because | know what our el evation
Is, and if it gets much higher than that, |I think we're
going to have a runoff issue.

And the other one, ny other concern is, you can
put up an 8-foot wall, but behind that 8-foot wall you

have a 30-foot buil ding, which where we're located is

right in the mddle of that building. | really don't
want to | ook out ny back -- out of ny pool and see it
probably 100 feet away, which is not very far. [|I'm
going to be looking at this big old building. | really

don't care to do that. So that is a concern for us, is
our way of life is going to change greatly.

Anot her concern, which hasn't been addressed
yet -- and | know you can't because you're waiting for
approval s and whatever, but the length of tine it's

going to take to do this project. W've all been
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around construction. |'ve been around construction ny
whole life. It takes a long time to do things Iike

this. You have a lot of noise. You have a |ot of

dirt. | have a swnmmng pool. | don't want it filled
wth dirt. There's no way to conbat that other than
you're going to clean your pool every day. Things |like
that are a concern to us and our way of life that we
have right now.

So | think it's going to be not a fun place for us
to live after this -- during this and after this. So
that's really about all | got.

HEARI NG EXAM NER RI VERA:  Thank you.

MR FISHER: Thank you.

HEARI NG EXAM NER RI VERA:  Thank you for com ng.

The next card | have has two nanes on it. There's
Terry Mody and Susan Deni se -- Denyes.

M5. DENYES:. Denyes.

HEARI NG EXAM NER RI VERA: Denyes, thank you.

Good afternoon.

MS. DENYES: Good afternoon. Like the couple that
j ust spoke, ny husband, Terry Mdody, and I, our hone
backs up to where this facility is going to be. W're
just a few doors apart. So of course we have the same
concern in the fact that this building is going to be

so tall. | don't understand why it can't be a
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one-story or a two-story. | nean, | get the fact that

t hey need nore storage units for people, but that's
definitely a concern.

Al so, that ditch that's back there has been an
ongoing problem Qur famly has owned this house since
1983. That ditch is an ongoing problem W' ve called
water facility places and DOT and you nane it, but it's
overgrown, it doesn't drain right. W've tried to
figure out who owns it. Nobody seens to know that.

And we were recently -- after Hurricane lan, we
were put in a flood zone. Prior to this, all those
years, fromthe tinme that house was built in '79 up
until Hurricane lan, we were not in a flood zone. So |
don't know if the Applicant understands that it's in a
fl ood zone.

Also, I'mtold that there's sone trees back there,
cabbage trees -- cabbage palmtrees that are really not
supposed to be tanpered with. | think they' re part of
the Florida environment. One is in our backyard. It's
right on the other side of it.

Let me |l ook at nmy notes here just a second so |
don't forget anything. |'msorry.

HEARI NG EXAM NER RI VERA: Not at all.

MS. DENYES: One of our neighbors nentioned that

when things |like this happen, sonetines the Applicant
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pays a fee, pays a -- not a fee, | take that back --

pays conpensation for your hone value that's obviously
going to go down, because nost people that buy a hone
don't want to -- you know. So therefore |I'm nmentioning
t hat because soneone nentioned it to ne. Wuld that be
a consideration, inmmedi ate conpensation for the

deval uati on of our home?

And if any of our grass in our backyard -- due to
tractors and ot her heavy equi pnment, woul d our yard be
fixed if our yard -- if our yard is disrupted?

Al so, |ike what was nentioned earlier, is dirt,
and so our houses coul d possibly becone dirty, w ndows
and all. Wuld anybody pay to get that taken care of?

Construction tines. W wouldn't want construction
to be any later -- | nmean any earlier than 7 a.m or
any later than 5 p.m

And you already said that the wall is going to be
an attractive wall. W were told that.

And | guess that's about it.

HEARI NG EXAM NER RI VERA: (kay, thank you.

MS. DENYES: You're wel cone, thank you.

HEARI NG EXAM NER RIVERA: Did M. Mody wish to
speak, al so? Good afternoon.

MR MOODY: (Good afternoon.

| definitely have a problemw th the ditch runoff.
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On a normal rainy day -- I'mnext to the house that's

next to the ditch, on the property line there. A
normal rainy day that ditch fills up, it runs in behind
t he nei ghbor's house and our house. Wter runs over
that ditch constantly, every tinme it rains hard. It's
not going to be any better when they put all this
concrete in there, now that the vegetation is gone that
soaks up a lot of that rain. So it's just going to be
WOr se.

Qur street floods fromthat because the street
water won't run out because the ditch won't let it run
out. So until the ditch goes down, our street stays
fl ooded. That's going to be another issue because it's
going to stay longer, and it's going to get nore water.

And al so, |ike she said, conpensation for our
property val ues goi ng down.

And | don't want to | ook out the back and see a
three-story building. Two story? Maybe.

And that -- fromwhat | understood, that one
cabbage -- one pal m behind our house is a cabbage palm
and if nobody noticed that, they nust be blind because
that's supposed to be protected, not torn down.

So that's my beef.

HEARI NG EXAM NER RI VERA:  Thank you.

The next card | have is for Jezebell e Bezanill a?
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MS. KATZ: She doesn't (inaudible).

HEARI NG EXAM NER RI VERA: Ckay. Did you have a
card for that, as well?

MS. KATZ: Yes, | did.

HEARI NG EXAM NER RI VERA: Ckay. Was that Rina
Kat z?

MS. KATZ: Yes.

HEARI NG EXAM NER RI VERA: Ckay, thank you. Good
af t ernoon.

MS. KATZ: (Good afternoon. First | would like to
say that the construction process itself would bring
many nont hs of |oud noise and di sruption to our
tranquil area.

|''maware you guys said in the presentation that
there will be no traffic concerns, but that road is a
single lane with a nedian; so | don't quite understand
how the big trucks are going to get through and then
the residents wll pass through.

| believe that this storage facility is out of
proportion conpared to the other buildings surrounding.
| believe it will be an eyesore. | don't believe it
conpl enents any of the properties in the area, and it
w Il detract fromthe aesthetic value and livability of
our nei ghbor hood.

| agree with the runoff. | live in the
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nei ghbor hood behi nd the property, though | do not live

on the property line, but we still face issues with
fl oodi ng and runoff.

This land is also hone to nunerous trees which
currently help mtigate the |light and noi se pollution
fromthe comercial buildings and the main road. So |
believe if these trees are renoved, the nighttine
environment will worsen, and wildlife and residents
w || be affected.

|'maware that the presentation said that the
storage units will provide econom c growth, but storage

units do not provide as nuch job opportunities as

retail -- retails do.
And there will be no -- not nuch community
engagenent. It's not -- a storage unit is not quite a

place for the conmunity to cone together. You know,
it's just a place where people can go to put their
stuff and then | eave.

There are actually already nine self-storage units
wthin a five-mle radius of New Post Road, as well as
there is a storage unit |ocated two mnutes into
Suncoast. So | believe we do not need one; however, if
there is a need for a storage unit, | believe that a
better solution would be to find another plot of |and

al ong Bayshore, the main road, so it won't interfere
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wth the residential area.

And that's all, thank you.

HEARI NG EXAM NER RI VERA: Thank you. Thank you
for com ng.

MS. KATZ: Thank you.

HEARI NG EXAM NER RI VERA: That was the | ast card
that | have. WAs there anyone else that wi shed to
speak?

Ckay. Do we need to take a break before we come
back for rebuttal, or are the Applicant and Staff ready
to proceed?

MR ESSIG |'m good.

HEARI NG EXAM NER RI VERA: Ckay. The Applicant
has --

MR MEJIA I'll answer the...

H. So I'll just answer the drainage and runoff
concerns because that's nore on the engineering side,
and that's sonething that | did. Al the other
concerns in regards to the reason why it's being built,
"Il et the Applicant and the owner of the | ot answer
t hat .

Well, first of all, on the height of the building,
it is three-story, but there's a 35-foot building max
hei ght, which we're neeting, and obviously it's up to

our client's discretion if he wants to have three
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stories or two stories --

HEARI NG EXAM NER RI VERA: |s that the current
bui | di ng hei ght under the C 1A zoni ng?

MR MEJIA | believe so, yes, 35 feet building
max hei ght, which is what you can do, no nore than
three floors -- three -- yeah, three stories.

HEARI NG EXAM NER RI VERA: But that coul d happen
t oday wi thout the zoning?

MR MEJIA | believe so, yes.

M5. GROTH: That's correct.

MR MEJIA: It's 35 feet. You know, now,
obviously it's up to his discretion whether he wants to
do one, two, or three stories. He's doing three in
this scenario.

Now, in regards to the drainage and to the runoff,
right? So, yeah, we are putting a building, and there
Is going to be a |Iot of pavenent, but we do have a dry
detention area that's being put that currently the site
doesn't have. So, yes, currently there's a |ot of
vegetation, but all the runoff just goes where it goes,
right, because it's undevel oped. Meaning it can go to
the road, it can go to the neighbors, it can go to the
ditch, which is where we're going to be sendi ng our
water to. And what we do as part of the devel opnent

order -- this is a process that takes many nonths to
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many years, you know, in approval. One of themis the

stormvat er managenent side of things, and we are
providing on-site retention. So, yes, there's a
buil ding and there's pavenent, but all that is being
run into the detention area.

There is a perinmeter bermthat's all around the
property to prevent water from affecting the adjacent
properties. And just so the public is aware, there's
no devel opment that ever gets devel oped in Lee County,
or pretty nuch every nunicipality, where you' re allowed
to discharge or send water to anyone's property.
Everything has to be maintained on-site up to a certain
level. This was set by the Stormwater Managenent
District that governs this -- this side of Florida,
whi ch Lee County abi des by; and we've nmet all the
regul ations. W have bernms, and our finish floor neets
the stormevents, which we've calculated. W retain
the water on-site, and then that does go to the ditch
on the back, the 40-foot -- there's a 40-foot easenent
on that -- on the back of the property, which is where
this ditch is everyone is talking about. It is -- for
those that don't know, it is owned by FDOT, which is
the Florida Department of Transportation, so they're
responsi ble for its ownership and mai nt enance.

Now, if there are issues with that, that's

Fort Myers Court Reporting
F MCK scheduling@fmreporting.com 239-334-1411



https://fmreporting.com/

© 00 N o o b~ o w N P

N DN N NN P PR R R R R R R R
o A W N B O © O N O O M W N L O

DCI2023-00013 New Post Rd Self Storage Facility 06/26/2025

Page 40
somet hing -- you know, you guys could talk directly

wth them W can't develop in that area. That's got
to be left as it is. And that is what we're

di schargi ng to because that's where the property
currently is. Instead of us discharging to the

ri ght-of-way, and clearly not the nei ghbors

because we're -- you know, we're not allowed to do
that. The correspondi ng place would be the ditch, and
that's where our runoff is going to collect and go.

And that's ny response to drai nage concerns, you
know, runoff concerns, elevations and things |ike that.
Everything is set by the County, by the Water
Managenent District, and the devel opnent order is --
you know, covers all that ground, and we neke sure the
pl ans nmeet all that.

So that's just ny response to that, and then ['1|
| et Mchael, our client, respond to all the other
concer ns.

HEARI NG EXAM NER RI VERA:  Wel |, further to that
point -- before you go. So when you -- there were
detailed calculations in the Staff Report that don't
probably nean a whole Iot to people that don't
under st and st or mnat er cal cul ati ons.

MR MEJI A Yes.

HEARI NG EXAM NER RI VERA: But to the basic
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questions of if you're elevating your site to an

el evation that's higher, is that considered whenever
you're going to get your permit to ensure, as you're
doi ng these cal cul ations, that you're not going to
di scharge --

MR MEJIA: So pretty nuch the way that it works
I's the amount of inpervious that you add to a site
equates to the anmount of detention you have to hold.
It's like a direct relationship. You want to add nore
I npervious -- nore building, nore pavenent -- well, you
need a bigger detention or a deeper detention. It kind
of offsets. You can't just, you know, put two acres of
concrete on the ground. That just doesn't work Iike
t hat .

And based on those nunbers, we run calculations to
determ ne what we call mnimumfinish floor. Your
floor has to be a mninum el evati on above sea | evel.
Everything's in North Anerican Vertical Datum which is
what's used throughout the country. Also, the berm
which is what's going to be around the entire site to
prevent adjacent properties fromgetting flooded, is
al so set by that, and the pavenent.

So per Lee County and the Water Managenent
District, there are mninmum el evati ons you have to

meet. So if things are elevated, it's because it's
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required. So it is not a choice. And obviously our

client doesn't want their place to flood either, and we
want to offset as nmuch as we can, you know. Everyone
suffers fromflooding, especially wth hurricanes and
things like that, you know, so people want to mtigate
that as nmuch as possible. He's no exception.

And, you know, |'Il restate, the bermis above the
exi sting ground and the proposed area to maintain
wat er, you know, up to a certain elevation. Now, you
know, if you have ten feet of, you know, water, well,
there's nothing you can do about that, right? But
anything within the District's requirenents, the
processes have been nmet. W're well above that so we
know we'l| be able to retain everything within our berm
and maintain all the water that we have.

HEARI NG EXAM NER RI VERA:  Thank you.

MR MEJIA: Uh- huh.

HEARI NG EXAM NER RI VERA:  \Who el se from your
project teamwanted to address the remaining questions?
MR ESSIG | nean, |I'l|l address sonme of their

concerns --
HEARI NG EXAM NER RI VERA:  Ckay.
MR ESSIG -- yeah.
HEARI NG EXAM NER RI VERA:  Good aft ernoon.
MR ESSIG Good afternoon. M/ nane is M chael
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Essig, and this is ny beautiful wfe, Stephanie Essig.

W' re your neighbors, okay? W live in Foxnoor Lakes.
So we understand all your concerns, and your concerns
are our concerns, and so we've left it to these experts
to let us know that the design that we did would be in
conpliance with our neighborhood, right? So that's a
bi g concern for us.

W saw this project, and | sawit as a -- just
happened to see the property by accident, and we ended
up getting it. This -- the thing about self-storage
I's -- nunber one, we started this project three years
ago, just so you know. Since then | think -- is it Lee
County that's kind of put a halt to storage unit
facilities being on main roads and stuff |ike that, or
Is that just parts of Lee County?

HEARI NG EXAM NER RIVERA: | think that's -- |'ve
read about that from Cape Coral. That's not relevant
to --

M5. GROTH  That's not unincorporated Lee County.

MR ESSIG Yeah. So, you know, we started this
before -- and that was, | think, nine nonths ago or
something like that. So we started this project three
years ago so a lot of tinme has passed, and it's taken
us three years to get to this point, for us to even sit

here and talk to you.
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So, you know, your -- your concerns are valid, but

we di scussed that wth our engineering departnment --
because if you guys are going to flood, we're going to
flood, you know. We went through lan with you. W
flooded in lan, you know? And | think what he -- you
know, I"'mnot telling Gabriel what he's saying, but if
this is going -- if our property is going to flood,
we're all flooding, you know. | nean, it's not a
matter of us being the deciding factor of who fl oods,
you know.

And anot her thing about -- the young | ady back
there that brought up some very good points, you know.
| nmean, listen, | live right -- we |ive on Foxnoor
Lakes, you know, and so it's kind of like -- | | ook at
W nn-Di xi e out ny back w ndow.

UNI DENTI FI ED SPEAKER: (I naudi bl e.)

MR ESSIG You know -- yeah, it is, but we still
enjoy our pond. W still enjoy our neighbors.

W did discuss this wwth a |ot of our neighbors
that we associate with. Not one person had a problem
wth it, you know, and that was --

UNI DENTI FI ED SPEAKER  You didn't talk to us.

(Participants speaki ng en nasse.)

HEARI NG EXAM NER RI VERA:  |I'msorry -- | amsorry,
and | know you're addressing -- |I'msorry, | know that
Fort Myers Court Reporti
FMCR scheckling@fmreporting.com 230.334-1411



https://fmreporting.com/

© 00 N o o b~ o w N P

N DN N NN P PR R R R R R R R
o A W N B O © O N O O M W N L O

DCI2023-00013 New Post Rd Self Storage Facility 06/26/2025

Page 45
you' re addressing them --
MR. ESSIG  Yes.
HEARI NG EXAM NER RI VERA: -- but the coments

shoul d be addressed to ne.

MR ESSIG Oh, | did not know this.

HEARI NG EXAM NER RI VERA: That's okay, but it's
not supposed to be a dialogue. So certainly | amglad
that everyone is in the room and now that the
nei ghbors have net, you guys can continue that
conversation --

MR ESSIG Ckay.

HEARI NG EXAM NER RI VERA: -- off record. The
point of rebuttal is sinply to address the specific --
so the question they had about is the driveway going to
go all the way around --

MR ESSIG Yeah, okay, yeah

HEARI NG EXAM NER RI VERA: -- things |like that.

MR ESSIG (Ckay, yeah. So are they allowed to
ask ne, and then | can --

HEARI NG EXAM NER RI VERA: No. That --

MR ESSIG No, okay.

So the driveway, yes, it will go all the way
around the property. | nean, it has to, you know, in
order for it to be -- if sonebody cones in and pulls

up, we had to have a way for people to get out on that
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end of it.

The three stories. Wll, the way the property
is -- if you' ve seen it, it's kind of -- it's not a
perfect rectangular deal so we could only fit the
building -- so nuch into there, and plus that easenent
I's what, a 40-foot setback?

MR MEJIA  (Nods head.)

MR ESSIG So we can't touch 40 foot of property
t hat we have no access to because of that easenent back
there, that |lake -- or the ditch that we have. So
that's why we had to go up. W couldn't go out in
order for us to do that.

You know, we are going to put that wall there; we

are going to put sone nice big trees there to bl ock

some of that stuff. So we're -- we're |ooking out for
you guys, as well, because we're part of the
nei ghbor hood, as well. Now -- and we coul d al ways

agree to disagree, but that's what we thought about
when we went to build this thing.

So those were the challenges that we had, and we
cane around -- and this is not a cheap project. So for
it to be like -- not looking so pretty, that's why we
put the wi ndows there -- oh, the wi ndows were one
thing. So that's sonething we can talk to them about.

There's those wi ndows, | think, in the back on one of
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the drawings. | think that Wrth and | tal ked to our

architectural engineer, and he said that what we can
do, with their perm ssion of course, is to put just

wi ndows in the two front corners faci ng New Post Road,
not having any on the back over there to the m ddl e of
your property. And | don't even know if those are
functional. | think those are -- those wi ndows are put
there -- people aren't walking in there. |It's just
a-- it's architectural to not nake it look |ike a pure
concrete -- we're putting shutters -- decorative
shutters in there, too, to give us sone decoration, not
just a flat concrete buil ding.

So | think we're going to -- our goal is to just
have the two corners -- have the w ndows on the corners
of those so...

HEARI NG EXAM NER RI VERA: The approxi mate tinme of
construction was a question, too, that came up.

MR ESSIG Thank you.

Vell, we talked to one person so far, and they're
guesstimating fromstart to finish would be somewhere
around 8 nonths to a year, which for a
102, 000-square-foot facility, that's pretty fast. |
know you'd beg to differ, but that's -- 8 to 12 nonths
for that to happen.

HEARI NG EXAM NER RI VERA: Hours of operation canme
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up specifically for construction, but is there any

hours of operation for the facility once it's
operational, or is it 24/ 7 accessibility?

MR ESSIG W haven't really discussed that. |

mean, you know, I'mthinking -- we're going to have --
iIt's going to be access -- it's going to be a gate

access. So we'll have a gate -- a security gate (sic)
all around -- you know, we'll have a fence all the way

around, with a wall over here and the fence all the way
around. People have to have a code to get in. So it's
going to be enclosed -- so we'll have that.

We're going to have security caneras all around
the facility for protection for the community. As you
wel I know, 1've tried to work with these honel ess
peopl e, but they're not -- they're not working with us
because they were causing a | ot of problens. W feed
the honmeless. So we want -- but we want to have
security so that's another thing, | guess, we can | ook
at and see as far as where do we have the caneras
poi nted, you know, so it's not pointing in your
backyard or whatever the case may be. So those are
things that we'll -- we can work with on that end of
it, for sure.

WAs there another question?

HEARI NG EXAM NER RI VERA: The | ast one was t he
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protected trees, and so there was a concern that trees

woul d not be protected during the --

MR ESSIG Well, ny -- you got it?

MR MEJI A Yeah.

MR ESSIG Cone on.

Did | answer all your questions?

UNI DENTI FI ED SPEAKER:  Yes.

MR ESSIG | did? GCkay.

MR MEJIA: So to answer the cabbage palns, |I'm
pretty sure -- | don't believe that they are protected.
There are things called heritage trees, and that's
based on the diameter of breast height, which is pretty
much the dianeter of the tree. That determ nes whether
It's a heritage tree or not. And per Lee County
requi rements, every one you rip up you have to pl ant
one that's either -- you know, one or two that are of
equal diameter when they mature, as well.

So there are -- there were a couple of heritage
trees on-site. They were going -- they're all where
the building is |located so we couldn't save them even
if we wanted to. So we are replacing them and that is
shown on our | andscape plan, which has been obviously
approved by the County.

So in regards to native vegetation on the

envi ronnental survey, there are no native species or
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vegetation that needs to be protected or -- or

mai nt ai ned besides the heritage trees, which are going
to be replaced, and they will be placed specifically
among -- along the buffers, right?

W do have -- yes, we're getting rid of
vegetation, but per Lee County requirements, we have
buffers all around the site, and each buffer requires
trees and shrubs every so many linear feet, which we
are obviously neeting.

So in regards to the -- to the trees, you know,
what ever can be kept has been kept. There are a couple
of trees near the property line that we are going to
mai ntain, but pretty nmuch everything else is going to
be -- we're going to be replacing trees all around the
buffer area of the site, and replacing the heritage
trees with an equival ent, you know, tree or trees, you
know, to offset that -- that change.

HEARI NG EXAM NER RI VERA:  Thank you.

Did Staff have any rebuttal to provide?

M5. GROTH  (Nods head.)

HEARI NG EXAM NER RI VERA:  Thank you.

M5. GROTH  Yeah, | was going to address a little
bit of the indigenous, but |I think -- | think you
covered that okay. There are cabbage pal ns that were

not depicted on the protected species survey.
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Environnental Staff wthin Lee County also visited the

site, which is, you know, making sure that whatever is
on that protected species is -- is actual and factual.
As he stated, there are heritage trees that would be on
the site, and those -- if they are not depicted on the
protected species survey, the Environnental Staff notes
it and then we condition it. So that's usually how
that works so -- if there are any type of indigenous.

There were no indigenous that were reported on that.

And then, | think, one of the other questions was
kind of in regard to construction and -- and dust and
wll -- you know, will we get paid if you -- you know,

for dust and things like that. And | think that one of
the things is, is this is a comercially zoned
property. So whether it's a storage unit or a retail
facility or whatever commercial business is going in
there, you're going to have construction that's
happening. |If it was a residential portion, there
woul d still be construction going on. So it's already
a commercially zoned property. The rezone is now j ust
a planned devel opnent that gives us nore paranmeters and
nore things to put in place so that you guys are
protected. That's kind of where that comes in.

So any type of devel opnent that's going to happen

on this property, you're going to have to clear the
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vegetation off, and you're going to have to build the

construction, and you're going to have to deal wth the
noise and things like that. So the only answer to that
woul d be not develop it at all, correct, but we're in a
position where it is a commercially zoned property. So
that's really the only thing I have to say about that.

HEARI NG EXAM NER RI VERA:  Thank you.

Ckay. So then the last itens are just alittle
bit of housekeeping. | need to |eave the record open
so that you can anend the MCP to renove the dunpster
deviation. | would al so encourage you to take sone
tinme and | ook at if you can nove the dunpster itself
because | do think that that's a fair question, if it
will fit., Just take a look at it, hopefully it wll.

And then I'd like to give Staff and Applicant tine
to look at hours of operation. That's a typical
condition that we put on storage facilities --

MR. ESSIG Sure.

HEARI NG EXAM NER RI VERA: -- like this, when
they're near to residential uses. So there's plenty of
cases you can | ook at to see what those typically | ook
l'i ke.

| would typically give you till the end of next

Friday, but that is a holiday. That is July 4th. So |

wi Il |eave the record open till the end of business
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July 11th. You may not need that long. |If you don't,

submt it earlier; and as soon as | have it, | can
begin working on it.

MR. ESSIG Ckay.

HEARI NG EXAM NER RI VERA: And then, as you know,
the next step is to go to the Board, and they'|ll have
the final hearing.

So thank you, everybody, for comng. Again, if
you spoke today, you will get copies of the
recommendati on and a notice of when the Board hearing
wll be. And you're welcone to speak at the Board
then, as well.

Thank you, and pl ease stay well.

(Proceedi ngs concluded at 2:07 p.m)
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