LOCAL PLANNING AGENCY
ADMINISTRATION EAST BUILDING

2201 SECOND STREET, FORT MYERS, FL 33901

ROOM 118 (FIRST FLOOR)
MONDAY, AUGUST 25, 2025
9:00 AM

AGENDA

Call to Order/Review of Affidavit of Publication/Pledge of Allegiance

Public Forum

Approval of Minutes — July 28, 2025

Lee Plan Amendments

A.

CPA2024-00006 Horizon Tamiami

Amend Lee Plan Map 1-C, Mixed Use Overlay, to add 20.2 acres of
the subject property to the Mixed-Use Overlay. The property is
located at the northeast corner of the intersection of Brooks Road and
North Tamiami Trail in North Fort Myers.

CPA2025-00001 Honc 41 CPA

Amend Lee Plan Map 1-A, Future Land Use Map, to change subject
property’s Future Land Use from Suburban to Central Urban to allow
for commercial and light industrial uses along US 41/Tamiami Tralil
North. The subject property is located along the west side of North
Tamiami Trail, approximately 0.25 miles south of Del Prado
Boulevard North.

Land Development Code Amendments

A. Dock and Shoreline Regulations (Boathouses and Dock Pavilions)

Sec. 26-41 (Definitions); Sec. 26-46 (Variances and Special
Exceptions); Sec. 26-71 (Docking Facilities and Boat Ramps); Sec.
26-74 (Boathouses and Dock Pavilions); Sec. 34-174 (Authority to
Approve Administrative Actions); Sec. 34-203 (Submittal
Requirements for Administrative Action Applications); Sec. 34-622
(Use Activity Groups); and Sec. 34-1173 (Development Regulations)



6. Other Business

7. Adjournment

This meeting is open to the public. Interested parties may appear at the meeting
and be heard. A verbatim record of the proceeding will be necessary to appeal a
decision made at this hearing.

Lee County will not discriminate against individuals with disabilities. To request
an accommodation, contact Ranice Monroe, (239) 533-0255, Florida Relay
Service 711, or ADArequests@Ileegov.com at least five business days in
advance. To receive agendas by e-mail, contact jmiller@leegov.com.



mailto:ADArequests@leegov.com
mailto:jmiller@leegov.com

MINUTES REPORT
LOCAL PLANNING AGENCY
JULY 28, 2025

MEMBERS PRESENT:

Ray Blacksmith Jennifer Sapen
Dawn Russell Stan Stouder (Chair)
Dustin Gardner Henry Zuba
MEMBERS ABSENT

Don Schrotenboer (Vice Chair)

STAFF PRESENT:

Katie Burgess, Principle Planner, Planning Janet Miller, Recording Secretary
Brandon Dunn, Planning Manager Jared Sherman, Planning Intern
Lindsey Karczewski, Planning Amanda Swindle, Asst. Cty. Atty.

William Lange, Planning

APPLICANT’S REPRESENTATIVES

Lindsay Rodriguez, Morris-Depew and Associates

Ben Smith, Morris-Depew Associates

Ryan Shute, Morris-Depew Associates

Paul Owen, Ecologist, Owen Environmental Consulting, LLC

Agenda Item 1 — Call to Order, Review of Affidavit of Publication/Pledge of Allegiance

Mr. Stouder, Chair, called the meeting to order at 9:00 a.m.

Ms. Swindle, Assistant County Attorney, certified the affidavit of publication and stated it was legally
sufficient as to form and content.

Agenda Item 2 — Public Forum- None

Agenda Item 3 — Approval of Minutes — March 24, 2025

Mr. Zuba made a motion to approve the March 24, 2025 meeting minutes. The motion was
seconded by Mr. Blacksmith. The Chair called the motion, and it passed 6-0.

Agenda Item 4 — Lee Plan Amendments

A. CPA2024-00014 Surf Style CPA
Amend Map 1-A, Future Land Use, to redesignate a 0.60-acre portion of the subject properties to the
Urban Community future land use category from the Suburban future land use category and amend
Mapl-C, Mixed Use Overlay, to add the entire +/- 1.76-acre property to the Mixed-Use Overlay
(MUO). The subject property is at the southeast corner of the Pine Ridge Road and San Carlos
Boulevard intersection.

Lindsay Rodriguez (Morris-Depew & Associates) gave an overview of the project along with a
PowerPoint Presentation. Also in attendance were Ben Smith (Morris-Depew & Associates), Ryan Shute
(Morris-Depew & Associates), and Paul Owen, (Owen Environmental Consulting, LLC).
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Ms. Rodriguez requested that the application materials and staff report be part of the record including the
Lee Plan analysis provided in both.

Mr. Stouder asked if the images on the PowerPoint depicting Surf Style stores are of what is foreseen.
Ms. Rodriguez stated they were not. They are images of Surf Style stores that she pulled up on-line.
Ms. Burgess reviewed the staff report and recommendations along with a PowerPoint presentation.

Mr. Stouder stated he noticed that the property located east of the applicant’s subject property is also
zoned C-1A but it is still in the Suburban category. He asked if there had been any discussion regarding
county-initiating or contacting that owner to similarly extend suburban to their parcel.

Ms. Burgess stated they had not discussed contacting the property owner or changing the future land use
because the way the policy is written, it allows the Board of County Commissioners discretion to extend
the mixed-use overlay up to a ¥4 mile from the subject property. It might be something the Commission
considers doing as this amendment moves forward or they may choose to change the designations as a
separate effort.

Mr. Stouder asked if that would also facilitate the change from Suburban to Urban.

Ms. Burgess stated that if the Commission chose to change it, staff might not necessarily have to change
the future land use category because the policy does state that the Commission has discretion to do so.
She did acknowledge that this corridor is not considered to be Suburban anymore.

Ms. Sapen stated she felt the subject property was in an appropriate location (Mixed-Use Overlay) and
that she supports the Mixed-Use Overlay especially when it is an extension of a big area that is also
mixed-use. In addition, for this subject property to be in the Mixed-Use Overlay, this future land use
amendment is required, so she is in support of it.

Ms. Russell concurred with Ms. Sapen’s comments. She also agreed with staff’s findings and felt the
request is consistent with the Lee Plan.

Mr. Gardner felt it was a straightforward proposal that is consistent with the Lee Plan. He did not see any
issues with it.

Mr. Zuba stated he sees a lot of development pressure along San Carlos from the beach down. He has not
seen how consistency can be established in regard to development and redevelopment proposals. He
asked if staff had been seeing other applications along San Carlos from the beach, over the bridge, and
down. Mr. Zuba felt this corridor is going to be one anchor entry to the San Carlos corridor.

Mr. Dunn stated he did not want to speak for other sections within Community Development as far as
zoning applications or development orders coming in. Although they may see development pressure in
that area, this application is the first one the Planning section has seen for quite a while. It may be
because our Plan is generally consistent with what the market wants or some other reason.

Mr. Blacksmith felt the applicant’s request made sense and he was in favor of it.
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Mr. Stouder stated this was a great piece of planning and the right kind of planning. He also felt it was
consistent with the Lee Plan.

Ms. Sapen made a motion to recommend adoption of CPA2024-00014 (Surf Style CPA). The
motion was seconded by Ms. Russell. The Chair called the motion, and it passed 6-0.

B. CPA2025-00002 Disaster Recovery Plan Update
Amend the Lee Plan Objective 72.1 and Policies 72.1.1, 72.1.7, and 72.1.8 in response to the repeal
and replacement of Ordinance 07-20 with Administrative Code 2-23 regarding the Disaster Advisory
Council and adoption of the Lee County Disaster Recovery Plan.

Ms. Burgess reviewed the staff report and recommendations along with a PowerPoint presentation.

Mr. Gardner asked what resources are available for the public and other community groups that provide
input regarding the Disaster Recovery Plan now that the old advisory council is gone.

Ms. Burgess stated that the Disaster Recovery Plan still has some sort of organization/board. Planning
staff were not responsible for putting it together. For now, the document is available on-line if anyone
from the public wants to view it.

Mr. Dunn stated that Ben Abes was unable to attend today’s meeting. There is still a community input
process for this Disaster Recovery Plan. Mr. Dunn stated that he would forward that information to the
LPA.

Ms. Sapen felt the Disaster Recovery Plan was impressive. In reviewing the involvement of various
departments, it is clear that it is well thought out. She wished the news stations covered how Lee County
is preparing because it would be a comfort to the public to see how much thought has gone into this
program.

Ms. Russell made a motion to recommend transmittal of CPA2025-00002 (Disaster Recovery Plan
Update). The motion was seconded by Mr. Gardner. The Chair called the motion, and it passed
6-0.

Agenda Item 5 — Other Business

Mr. Stouder asked if there were cases coming forth for the August and/or September LPA meetings.

Mr. Dunn stated there are three amendments that might be finalized in time for the August and September
meetings. He noted it is staff’s preference not to hold an LPA meeting if there is only one case. This
means there may or may not be a meeting in August. It is undetermined at this time.

Mr. Stouder stated that the LPA thanks staff for their great work and for respecting their time by making
sure there are sufficient items on the agenda, making a meeting worthwhile. He hoped that any travel
plans the LPA might have will not cause any conflicts.

Agenda Item 6 — Adjournment

The next Local Planning Agency meeting is scheduled for Monday, August 25, 2025 (if there are cases to
discuss), at 9:00 a.m. in the Administration East Building, Room 118, 2201 Second Street, Fort Myers, FL
33901. The meeting adjourned at 9:25 a.m.
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CPA2024-00006

Horizon Tamiami



STAFF REPORT FOR CPA2024-00006:
HORIZON TAMIAMI

Privately Initiated Small-Scale Lee Plan Map Amendment

Recommendation: REQUEST

Adopt Amend Lee Plan Map 1-C to incorporate approximately 20.2 acres of the subject
property into the Mixed Use Overlay.

Applicant:

Horizon Tamiami, LLC SUMMARY

The applicant requests to incorporate an approximately 20.2-acre upland portion of
. the subject property into the Mixed Use Overlay (MUO) to develop the site in
B HIES AT accordance with the MUO standards outlined in Chapter 34 of the Land Development
Veronica Martin Code and rezone to a conventional zoning district instead of a planned development.
TDM Consulting, Inc. According to the companion rezone application, the applicant intends to construct a
mixture of commercial and residential uses. No saltwater wetlands will be incorporated
Property Location: into the MUO.

1450, 1456, 1460, and 1470

North Tamiami Trail PROPERTY LOCATION

The property is located at the northeast corner of the intersection of Brooks Road and

ize: North Tamiami Trail in North Fort Myers.
+20.2 acres

Planning District:
District #19 (North Fort
Myers)

Commiissioner District:
District #4

Hearing Dates:
LPA: August 25, 2025
BoCC #1: TBD

Attachment(s):
1: Map Amendment

2: Applicant Materials

Figure 1: Location map of the portion of the subject property to be included in the Mixed Use Overlay

RECOMMENDATION
Staff recommends that the Board of County Commissioners (BoCC) adopt the proposed
amendment as shown in Attachment 1.




PART 1
STAFF DISCUSSION AND ANALYSIS

BACKGROUND AND REQUEST

The approximately 28.2-acre subject property, comprised of four parcels, was designated with Intensive
Development and Transition Zone, the precursor to the existing Wetlands future land use category, on
the 1984 Lee Plan Future Land Use Map. The property currently consists of +20.2 acres of Intensive
Development and 18.0-acres of Wetlands future land use categories. The applicant is proposing to
incorporate only the areas with the Intensive Development future land use category of the property into

the MUO. A map depicting the existing future land use categories and the proposed MUO is included
below.

Figure 2: Future Land Use and Mixed Use Overlay

The proposed Comprehensive Plan Amendment enables the applicant to develop under the Mixed Use
Overlay development standards and rezone to a conventional zoning district, rather than a planned
development. The applicant has filed a companion rezoning application (REZ2024-00006), which is being
reviewed concurrently with this comprehensive plan amendment application. The applicant is requesting
to rezone +20.2 acres from General Commercial (CG), Commercial (C-1), and Residential Single Family (RS-
1) to Commercial (C-1). The wetlands along the eastern property line are proposed to remain RS-1.

Staff Report for LPA August 15, 2025
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Future Land Use Categories

The property is within the Intensive Development Future Land Use Category, which is the county’s most
intense future land use category. Lee Plan Policy 1.1.2 states that this land use category allows the
county’s highest densities and intensities and encourages mixed-use centers. The policy is reproduced
below.

POLICY 1.1.2: The Intensive Development areas are located along major arterial
roads in Fort Myers, North Fort Myers, East Fort Myers west of 1-75, and South Fort
Myers. By virtue of their location, the county's current development patterns, and the
available and potential levels of public services, they are well suited to accommodate
high densities and intensities. Planned mixed use centers of high-density residential,
commercial, limited light industrial (see Policy 7.1.6), and office uses are encouraged
to be developed as described in Objective 11.1, where appropriate. As Lee County
develops as a metropolitan complex, these centrally located urban nodes can offer a
diversity of lifestyles, cosmopolitan shopping opportunities, and specialized
professional services that befit such a region. The standard density range is from eight
dwelling units per acre (8 du/acre) to fourteen dwelling units per acre (14 du/acre).
Maximum total density is twenty-two dwelling units per acre (22 du/acre). The
maximum total density may be increased to thirty dwelling units per acre (30 du/acre)
utilizing Greater Pine Island Transfer of Development Units. (Ordinance No. 94-30,
09-06, 10-10, 16-07)

The subject property is also within the Wetlands future land use category, with the jurisdictional
boundaries confirmed through a Map Boundary Determination (MBD2024-00001). Policy 1.5.1 outlines
the permitted uses within the Wetlands future land use category, which include very low-density
residential uses and recreation that will not adversely impact the ecological functions of wetlands.
Objective 1.5 is reproduced below.

OBJECTIVE 1.5: WETLANDS. Designate on the Future Land Use Map those lands that
are identified as Wetlands in accordance with § 373.019(27), Fla. Stat. through the use of
the unified state delineation methodology described in Fla. Admin. Code R. 62-340, as
ratified and amended in § 373.4211, Fla. Stat.

POLICY 1.5.1: Permitted land uses in Wetlands consist of very low-density residential
uses and recreational uses that will not adversely affect the ecological functions of
wetlands. All development in Wetlands must be consistent with Goal 124. The
maximum density is one dwelling unit per twenty acres (1 du/20 acre) except as
otherwise provided in Table 1(a) and Chapter XIII.

The property will continue to have a mixture of Intensive Development and Wetlands future land use
categories. Requirements and standards pertaining to development within or adjacent to state-
designated wetlands within the subject property are not changed by the proposed amendment.

Community Plan Area

In addition to the future land use categories mentioned above, the subject property is located within the
North Fort Myers Community Plan Area, which is generally located north of the Caloosahatchee River,
west of Interstate 75 (I-75), and east of the City of Cape Coral. Lee Plan Goal 30, reproduced below,
describes the North Fort Myers Community Plan Area.
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GOAL 30: NORTH FORT MYERS COMMUNITY PLAN. Improve the livability and
economic vitality in the North Fort Myers Community Plan area by: promoting compact, mixed
use development in the form of town and neighborhood centers; attracting appropriate
investment to revitalize older neighborhoods and commercial corridors; stabilizing and
enhancing, existing neighborhoods; and preserving natural resources.

Goal 30 is divided into six objectives, each with supporting policies, that address neighborhoods and
housing, transportation, community facilities and services, parks, recreation, and conservation, and the
downtown waterfront. Under this goal and LDC Section 33-1566, the subject property is considered part
of the Corridor Overlay District.

Planning District

The subject property is located in the North Fort Myers Planning District (District 19), which allocates 376
acres to the Intensive Development future land use category and no acreage to the Wetlands future land
use category for residential development. District 19 allocates 1,121 acres for commercial use and 244
acres for industrial use. The proposed amendment will not change the future land use categories and,
therefore, will not require a change to the total acreage allocations in the North Fort Myers Planning
District. Additionally, the applicant’s companion rezoning includes commercial and residential uses, of
which the District contains adequate allocation capacity.

Surrounding Properties
The subject property is comprised of four parcels and is located at the intersection of Tamiami Trail and
Brooks Road. There is existing development on a +0.11-acre parcel adjacent to the subject property.
Additionally, the Florida Department of Transportation owns two parcels that cut into the subject
property, which are used for stormwater attenuation. The proposed amendment will not change any
overlays or future land use categories on the adjacent parcels.

TABLE 1: SURROUNDING PROPERTY INFORMATION

Future Land Use Overlay Zoning Existing Use
Intensive Vacant, Duplex, &
North Development, Central - C-1, TFC-2, & RS-1 Single-Family
Urban, and Wetlands Residential
Central Urban and Single-Family
East - TFC-2 & RS-1 . )
Wetlands Residential
Multi-Family
South | Intensive Development | Mixed Use Overlay C-2 & RM-2 Residential, Vacant, &
Commercial
West Intensive Development - C-1, CPD, & AG-2 Commercial & Vacant

PROCEDURAL REQUIREMENTS

The Lee Plan is Lee County’s comprehensive plan, which provides the long-term vision for development
in the county. Florida Statutes require comprehensive plans to include certain topics as elements. The Lee
Plan divides these elements into chapters, which are further supported by goals, objectives, standards,
and policies. Lee Plan Chapter Xlll, entitled Administration, section “d” addresses Amendments to the
Plan. The applicable paragraph is reproduced below.

Staff Report for LPA August 15, 2025
CPA2024-00006 Page 4 of 9



This plan, including the Future Land Use Map, may be amended in accordance with
Florida Statutes and administrative procedures adopted by the Board of County
Commissioners in Lee County Administrative Code 13-6. In accordance with §
163.3177(1)(f), Fla. Stat., all amendments must be based upon relevant and appropriate
data and analysis.

Lee County Administrative Code 13-6 establishes procedures for amendments to the Lee Plan, including
notice requirements and provisions for public participation during the amendment process. The subject
application requests privately initiated map amendments to the Lee Plan, meaning it has been requested
by an entity other than the County and follows the amendment process described in Florida Statutes
section 163.3184. The applicant has met the procedural requirements in AC 13-6.

Because the applicant is proposing a map designation within a Community Plan Area, one public
information meeting is required prior to the application being found sufficient under Lee Plan Policy
17.3.2. The applicant has provided a summary, sign-in sheets, public notice, and agenda for the
community meeting held at the North Fort Myers Recreation Center on April 2, 2024, at 6:00 pm. The
applicant has met the public input requirements of Lee Plan Objective 17.1.

Under the Florida Statutes, the proposed amendment to Map 1-C, which is part of the Future Land Use
Mabp series, is considered a small-scale map amendment and will follow the state review process under
F.S.163.3187.

The proposed addition to the MUO totals approximately 20.2 acres, well below the 50-acre threshold for
small-scale amendments, and no text amendments are proposed. The proposed amendments are small-
scale amendments under F.S. 163.3187, which will require one public hearing before the Local Planning
Agency for recommendation to the BOCC and one adoption hearing with the BOCC.

Small-scale development amendments may not become effective until 31 days after adoption. If
challenged within 30 days after adoption, small-scale development amendments may not become
effective until the state land planning agency or the Administration Commission, respectively, issues a
final order determining that the adopted small-scale development amendment is in compliance.

LEE PLAN ANALYSIS

The comprehensive plan applies to all land use decisions within unincorporated Lee County. Where goals,
objectives, standards, or policies of particular elements conflict, those conflicts will be resolved based on
an analysis of the Lee Plan as a whole. The Lee Plan analysis included in this staff report outlines the
proposed amendments in relation to the most applicable Lee Plan goals, objectives, and policies to
determine their appropriateness.

As previously stated, Lee Plan Policy 1.1.2 is the most intense future land use category, promoting mixed-
use developments on suitable lands within this category. The proposed amendment to incorporate the
subject property into the MUO further facilitates mixed-use development on the subject property,
consistent with the Intensive Development future land use category.

Objective 2.2 directs new growth to areas where “adequate public facilities exist or are assured and where
compact and contiguous development patterns can be created”. The subject property is located in an area
with existing public facilities. The development of this property will ensure continued compact
development patterns, consistent with Objective 2.2.
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Objective 11.1 provides that mixed-use development should be allowed and encouraged “within certain
future land use categories and at appropriate locations where sufficient infrastructure exists to support
development”. Adding the subject property to the Mixed Use Overlay will allow and encourage a mixed-
use form of development, consistent with Objective 11.1.

Expansion of the Mixed Use Overlay depends upon several criteria specifically addressed in Policy 11.2.1.
Generally, these criteria include maintaining continued pedestrian and automobile connections, locating
within specific future land use categories, and providing adequate access to public facilities and
infrastructure. Policy 11.2.1 is reproduced below with an analysis of each criterion to follow.

POLICY 11.2.1: The Mixed Use Overlay identifies locations where mixed use

development will have a positive impact on transportation facilities though increased

transit service, internal trip capture, and reduced travel distance. Requests to expand

the Mixed Use Overlay will be evaluated based on all of the following criteria:

1. Located within the extended pedestrian shed of established transit routes; and,

2. Distinct pedestrian and automobile connections to adjacent uses can be achieved
without accessing arterial roadways; and,

3. Located within the Intensive Development, Central Urban, or Urban Community
future land use categories; and,

4. Availability of adequate public facilities and infrastructure; and

5. Will not intrude into predominantly single-family residential neighborhoods.

Proximity to Transit. LeeTran Route 595 runs next to the subject property, serving bus stops 10471 and
10472, both of which are within the extended pedestrian shed of the subject property. The Subject
property meets this requirement of the MUO.

Pedestrian and Automobile Connections. The subject property is adjacent to or within walking distance
of multiple uses, including hotels, restaurants, entertainment, and retail establishments. There is an
existing sidewalk network adjacent to the subject property that connects it to the businesses along
Tamiami Trail. The subject property provides distinct pedestrian and vehicular connections.

Future Land Use Category. The portion of the subject property that will be incorporated into the Mixed
Use Overlay is within the Intensive Development future land use category, consistent with the Policy
11.2.1 requirement. A portion of the subject property is within the Wetlands future land use category.
This portion does not meet the requirements of Policy 11.2.1 and, therefore, was not included in the
proposed amendment.

Public facilities and infrastructure. The subject property has existing connections to public utilities, and
the applicant has provided letters of availability for Lee County Solid Waste, Lee County Sheriff's Office,
Lee County EMS, Lee County LeeTran, and Lee County School District, verifying their ability to serve the
site. The subject property meets the criteria to have adequate public utilities and infrastructure
available on-site.

Single-Family Residential. Much of the eastern portion of the subject property is designated as the
Wetlands future land use category, and any impacts to lands designated Wetlands will be subject to a
maximum density of one dwelling unit per twenty acres per Objective 1.5. The calculation of density in
impacted Wetlands encourages the developer to cluster the new structures closer to North Tamiami Trail,
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away from the existing single-family neighborhood located across Powell Creek from the subject property.
Additionally, the proposed extension of the MUO is limited to the portion of the property within the
Intensive Development future land use category. The Wetlands portion of the site will remain and act as
a buffer between the MUO portion and the residential areas on the other side of Powell Creek. The
proposed MUO extension does not intrude into areas of predominantly single-family development and
therefore meets this criterion.

The proposed MUO extension meets all of the requirements of Lee Plan Policy 11.2.1.

Goal 30 of the Lee Plan outlines the vision for the North Fort Myers Community Plan Area. The proposed
amendment promotes Goal 30 and the intent to improve the livability and economic vitality of North Fort
Myers by promoting compact and mixed-use development, attracting appropriate investment to the
commercial corridor, and preserving natural resources by excluding large portions of wetlands on the
property from the request.

According to the Lee County Land Development Code Section 33-1537, the subject property is included
within the definition of “commercial corridor”. Policy 30.2.5 indicates that stricter requirements for
certain development criteria in the Land Development Code apply to areas within this corridor.
Additionally, certain development standards cannot be deviated from unless variance criteria are met,
providing greater assurance regarding the nature of future development of the subject property.

Policy 30.2.6 allows properties within the commercial corridor to utilize the development standards of
the Mixed Use Overlay. This is interpreted to mean the standards for aspects such as parking, open space,
and buffering allowed in the Mixed Use Overlay would also be allowed on the subject property. The
proposed amendment will also allow the subject property to calculate density from the commercial areas
of the project, which is not currently allowed under Policy 30.2.6 for properties not within the Mixed Use
Overlay.

The subject property is also within the county’s Coastal High Hazard Area. Policy 101.1.4 addresses the
requirements of comprehensive plan amendments within the CHHA. This policy is reproduced below.

POLICY 101.1.4: Require that comprehensive plan amendments which increase

density within the Coastal High Hazard Area or on islands meet one of the following

criteria in accordance with 8 163.3178(8), Fla. Stat.:

1. Will not result in an out of County hurricane evacuation time that exceeds 16 hours
for a Category 5 storm event (Level E storm surge threat); or

2. Will maintain a 12 hour evacuation time to shelter for a Category 5 storm event
(Level E storm surge threat) and ensure shelter space is available to accommodate
the additional population; or

3. Will provide appropriate mitigation as determined by Lee County Department of
Public Safety, to satisfy both criteria above, which may include the payment of
money or construction of hurricane shelters and transportation facilities.

The proposed amendment does not change the future land use categories depicted on Lee Plan Map 1-A,
which determines density allowances. However, it does change how density is calculated. Because the
MUO allows for all portions of the property within the MUO to be used in the density calculations instead
of segregating the calculations to the different use areas, the resulting project with a horizontal mixing of
uses may contain more residential density than would be permitted on just the residential portion without
the MUO. However, the potential maximum allowable residential density of the site is unchanged with
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the proposed amendment. Therefore, the proposed change is not inconsistent with Lee Plan Policies
101.1.4 and 101.3.6, as the MUO does not grant any additional density, and all proposed density would
require flood and storm mitigation.

PUBLIC FACILITIES AND INFRASTRUCTURE
The lands on the subject property within the Intensive Development future land use category are located
along major arterial roadways and have access to public services.

Analysis of the applicant’s Traffic Impact Study by Lee County Department of Transportation indicates that
the proposed amendments do not increase the traffic from the current Lee Plan allowable uses.
Transportation concurrency is non-regulatory, as per Florida Statutes Section 163.3180 and Lee Plan Policy
95.1.3, which states, “Compliance with non-regulatory LOS standards will not be a requirement for
continued development permitting, but will be used for facility planning purposes.”

The subject property is within Lee County Utilities' (LCU) potable water service area and the Florida
Governmental Utility Authority’s wastewater (sewer) service area. FGUA currently has sewer
infrastructure in place at the site and has provided the applicant with a letter of availability dated April
11, 2024, stating the capacity to serve the proposed development. LCU currently has potable water lines
in operation adjacent to the site and has provided a letter of availability dated March 5, 2024.

Site-specific impacts on public services and the availability of services will be examined in any future
development applications for construction on the impacted site.

e Fire: North Fort Myers Fire District, Station 2, located at 1280 Barrett Rd., is approximately 3.1
miles away. According to a letter dated April 3, 2024, the North Fort Myers Fire Department has
no objection to this amendment and can adequately protect this property

e Emergency Medical Services: There are two ambulances located 1.0 miles south of the property.
EMS service availability for the proposed development of this property is adequate at this time.

e Police: Lee County Sheriff’s Office, located at 121 Pondella Rd, is approximately 1.3 miles away.
According to a letter from the Lee County Sheriff’s Office, dated April 2, 2024, the amendment will
not affect the Agency’s ability to provide law enforcement services.

e Solid Waste: The property is within Lee County Solid Waste Franchise Area 5 and is served by Waste
Pro. According to a letter from Lee County’s Solid Waste Department, dated April 2, 2024, solid
waste is not opposed to the proposed amendment.

e Public Transit: According to a letter from LeeTran, dated August 14, 2025, the proposed
development is within one-quarter mile of a fixed-route corridor, and the closest bus stop is
#10471.

e Schools: The property is within the Lee County School District West Zone, District Area 5. According
to a letter from the School District of Lee County, dated April 11, 2024, the proposed project will
not negatively impact school capacity.

CONCLUSIONS
Staff has reviewed the proposed amendment and provides the following conclusions:

e The subject property meets all of the requirements in Policy 11.2.1 for the Mixed Use Overlay.
e The incorporation of the subject property within the MUO does not increase the maximum
potential density of the subject property and is therefore not inconsistent with Goal 101.
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e Utilities and infrastructure are in place with no availability issues for redevelopment of the subject
property.

e The applicant has provided all of the required documentation for the proposed amendments
according to AC 13-6.

For the reasons discussed in this staff report, staff recommends that the Board of County Commissioners
adopt the proposed amendment as shown in Attachment 1.
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ATTACHMENT 1

» Map 1C Mixed Use Overlay
































































































































































































































































































































































































CPA2025-00001

Honc 41 CPA



STAFF REPORT FOR CPA2025-00001:

HONC 41 CPA

Privately Initiated Small-Scale Lee Plan Map Amendment

Recommendation:
Adopt

Applicant:

Honc Docks and Lifts, Inc.

Representatives:
Cindy Leal Brizuela, AICP
EnSite

Amended Element(s):
Future Land Use Map

Planning District:
District 19

Commiissioner District:
District 4

Hearing Dates:
LPA: August 25, 2025
BoCC #1: TBD
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REQUEST

Amend Lee Plan Map 1-A, Future Land Use Map, to redesignate the 19.36-acre subject
property to the Central Urban future land use category from the Suburban future land
use category.

SUMMARY

This is a privately initiated Comprehensive Plan Amendment to the Future Land Use
Map (Map 1-A), requesting to change the future land use category from Suburban to
Central Urban to support a mixture of light industrial and commercial uses. The
applicant has also submitted a companion rezone application, DCI2024-00014, to
rezone the property from Industrial (IL) and Commercial General (CG) to Multi-Use
Planned Development.

PROPERTY LOCATION
The subject property is located along the west side of North Tamiami Trail,
approximately 0.25 miles south of Del Prado Boulevard North.

Figure 1: Aerial location of the subject property

RECOMMENDATION

Staff recommends that the Board of County Commissioners (BoCC) adopt the proposed
amendment based on the analysis and findings provided in this staff report.



PART 1
STAFF DISCUSSION AND ANALYSIS

BACKGROUND AND REQUEST

The approximately 19.36-acre subject property is located approximately one-quarter mile south of the
intersection of North Tamiami Trail and Del Prado Boulevard and consists of one parcel. The parcel is
currently undeveloped. The property owner, Honc Docks and Lifts Inc., intends to create a mixed-use
planned development consisting of commercial and light industrial uses by redesignating the future land
use category from Suburban to Central Urban.

The subject property is located within the county’s North Fort Myers Community Plan Area. Water and
sewer connections are readily available at the site. The Future Land Use Map, Map 1-A, currently does not
identify any wetlands on the subject property; however, the South Florida Water Management District
has determined approximately 4.92 acres of the subject property are wetlands based on the methodology
described in Lee Plan Objective 1.5. Therefore, these areas are considered to be within the Wetlands
future land use category. The subject property is not located within the County’s Coastal High Hazard
Area.

The applicant has concurrently filed an application to rezone the subject property from Light Industrial
(IL) and General Commercial (CG) to Mixed Use Planned Development (MPD), indicating future
commercial and industrial development. The existing IL zoning includes limited uses that are consistent
with the Suburban future land use category.

Future Land Use Category

The subject property is currently within the Suburban future land use category, which allows a mixture of
residential and commercial uses, but specifically prohibits industrial uses. Policy 1.1.5 describes the
Suburban future land use category and is reproduced below.

POLICY 1.1.5: The Suburban future land use category will consist of predominantly
residential areas that are either on the fringe of the Central Urban or Urban
Community future land use categories or in areas where it is appropriate to protect
existing or emerging residential neighborhoods. This category provides housing near
the more urban areas but does not provide the full mix of land uses typical of urban
areas. Industrial land uses are not permitted. This category has a standard density
range from one dwelling unit per acre (1 du/acre) to six dwelling units per acre (6
du/acre). The maximum total density may only be increased to eight dwelling units per
acre (8 du/acre) utilizing Greater Pine Island Transfer of Development Units except
in areas that specifically prohibit bonus density. Other forms of bonus densities are
not allowed.

The subject property contains wetlands, as determined by the South Florida Water Management District,
that are not depicted on the Future Land Use Map. Policy 124.1.2 of the Lee Plan describes the County’s
wetlands protection regulations. Any future development within the subject property that may impact
wetlands or require any mitigation must first obtain approval from the South Florida Water Management
District. Additionally, if any residential uses are proposed in the future, the allowed density may be
impacted by the wetlands acreage.



Community Plan Area

The subject property is located within the North Fort Myers Community Plan Area, which is generally
located north of the Caloosahatchee River, west of Interstate 75 (I-75), and east of the City of Cape Coral.
Lee Plan Goal 30, reproduced below, describes the North Fort Myers Community Plan Area.

GOAL 30: NORTH FORT MYERS COMMUNITY PLAN. Improve the livability and
economic vitality in the North Fort Myers Community Plan area by: promoting compact, mixed
use development in the form of town and neighborhood centers; attracting appropriate
investment to revitalize older neighborhoods and commercial corridors; stabilizing and
enhancing, existing neighborhoods; and preserving natural resources.

Goal 30 is divided into six objectives, each with supporting policies, that address neighborhoods and
housing, centers and corridors, transportation, community facilities and services, parks, recreation, &
conservation, and the downtown waterfront. The subject property lies within a Corridor Overlay District
and just outside a designated Neighborhood Center. Lee Plan Policies 30.2.4 and 30.2.5 describe the areas
within the Neighborhood Centers or a Commercial Corridor Overlay. The policies are reproduced below.

POLICY 30.2.4: The following areas are designated as Neighborhood Centers
appropriate for moderate intensity, pedestrian-oriented, mixed use development:
Littleton and North Cleveland Avenue; North Tamiami Trail and Del Prado
Boulevard; North Tamiami Trail and Nalle Grade Road; Hancock Bridge Parkway
and Orange Grove Boulevard; North Tamiami Trail and Pine Island/Bayshore Roads;
Bayshore Road and Slater Road; and Bayshore Road and Hart Road. For these areas,
neighborhood-serving, mixed use development; pedestrian-friendly street, site, and
Future Land Use 11-97 April 2024 building designs; the incorporation of live/work,
multi-family, and attached housing; and sidewalk and path connections to nearby
neighborhoods, parks, and public uses are preferred.

POLICY 30.2.5: Certain areas along major road corridors outside designated Town
Centers and Neighborhood Centers, are located within a Corridor Overlay District
with provisions in the LDC requiring enhanced landscaping, greater buffering and
shading of parking areas, improved commercial signage, enhanced standards to
ensure architectural quality and compatibility, and incentives for quality development.
Within the Corridor Overlay District, deviations from landscaping, buffering, signage
or architectural requirements may not be granted, unless the request meets the
approval criteria for variances set forth in the LDC, Chapter 34.

Planning District

The subject property is in the North Fort Myers Planning District (District 19). Table 1(b) in the Lee Plan
displays projected allocations for the year 2045 for each Planning District. The proposed amendment to
the Future Land Use Map will change the subject property’s future land use category from Suburban to
Central Urban. In District 19, the Suburban future land use category allocates 6,345 acres for residential
development, and the Central Urban future land use category allocates 2,225 acres for residential
development. District 19 also allocates 1,121 acres for commercial uses and 244 acres for industrial uses.
The subject property has a total area of 19.36 acres, and the intended future development of both
commercial and industrial uses is not anticipated to exceed the Planning District’s allocated acreage for
those uses.
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Surrounding Properties
The subject property is comprised of one parcel, located on the west side of North Tamiami Trail,
approximately 0.25 miles south of Del Prado Boulevard North.

TABLE 1: SURROUNDING PROPERTIES INFORMATION

Future Land Use Zoning Existing Use
North Suburban CPD Commercial
East Suburban AG-2, CPD, RPD Commercial/Vacant
South Suburban C-2, AG-2 Vacant
West Mixed Use Residential Multi-Family Low Vacant/Residential

The surrounding development includes a mix of commercial, residential, and agricultural zoning. The
property bordering the north is a Commercial Planned Development (CPD) with auto repair services. Along
the east side of North Tamiami Trail are undeveloped parcels zoned AG-2 and CPD, and a commercial
parcel zoned CPD. South of the commercial parcel is the main access to Sabel Springs, a residential
community zoned Residential Planned Development (RPD). South of the subject property is a golf cart
retailer zoned C-2 and vacant land zoned AG-2. Directly west of the subject property is the City of Cape
Coral. Additional details on the surrounding properties are provided in Table 1 above.

PROCEDURAL REQUIREMENTS

The Lee Plan is Lee County’s comprehensive plan, which provides the long-term vision for development
in the county. Florida Statutes require comprehensive plans to include certain topics as elements. The Lee
Plan divides these elements into chapters, which are further supported by goals, objectives, standards,
and policies. Lee Plan Chapter Xlll, entitled Administration, section “d” addresses Amendments to the
Plan. The applicable paragraph is reproduced below.

This plan, including the Future Land Use Map, may be amended in accordance with
Florida Statutes and administrative procedures adopted by the Board of County
Commissioners in Lee County Administrative Code 13-6. In accordance with §
163.3177(1)(f), Fla. Stat., all amendments must be based upon relevant and appropriate
data and analysis.

Lee County Administrative Code 13-6 establishes procedures for amendments to the Lee Plan, including
notice requirements and provisions for public participation during the amendment process. The subject
application requests privately initiated map amendments to the Lee Plan, meaning it has been requested
by an entity other than the County and follows the amendment process described in Florida Statutes
section 163.3184. The applicant has met the procedural requirements in AC 13-6 and Florida Statutes.

Because the applicant is proposing a new map designation within a Community Plan Area, one public
information meeting is required prior to the application being found sufficient under Lee Plan Policy
17.3.2. The applicant has provided the community presentation and meeting summary for the community
meeting held at the North Fort Myers Recreation Center on July 01, 2025, at 6:00 pm. The applicant has
met the public input requirements of Lee Plan Objective 17.1.
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The 19.36-acre subject property is well below the 50-acre threshold for small-scale amendments, and no
text amendments are proposed. The proposed amendments are small-scale amendments under F.S.
163.3187, which will require one public hearing before the Local Planning Agency for recommendation to
the BOCC and one adoption hearing with the BOCC.

Small-scale development amendments may not become effective until 31 days after adoption. If
challenged within 30 days after adoption, small-scale development amendments may not become
effective until the state land planning agency or the Administration Commission, respectively, issues a
final order determining that the adopted small-scale development amendment is in compliance.

LEE PLAN ANALYSIS

The comprehensive plan applies to all land use decisions within the county. Where goals, objectives,
standards, or policies of particular elements conflict, those conflicts will be resolved based on an analysis
of the Lee Plan as a whole. The Lee Plan analysis included in this staff report considers the proposed
amendments in relation to the applicable Lee Plan goals, objectives, and policies to determine overall
consistency with the Lee Plan.

Lee Plan Policy 1.1.5 describes the Suburban future land use category, which generally allows a mixture
of residential and commercial uses. This policy is included in full on page 2 of this report. The applicant
contends that the existing Suburban future land use category is less appropriate for the subject property
than the requested Central Urban future land use category. The subject property is surrounded by
commercially zoned properties to the north and east. It is located in the North Fort Myers Commercial
Corridor, which allows for uses that are more consistent with the Central Urban future land use category.
In addition, the Central Urban future land use category is located approximately 860 feet to the south
along North Tamiami Trail. North Tamiami Trail serves as an arterial roadway allowing traffic to move
efficiently through the area. It should also be noted that the existing zoning on the subject property, IL
(Light Industrial), allows for extremely limited uses consistent with the Suburban future land use category,
which prohibits industrial uses.

The applicant is proposing to change the subject property’s future land use category to Central Urban.
Policy 1.1.3 describes the Central Urban future land use category and is reproduced below.

POLICY 1.1.3: The Central Urban future land use category can best be characterized
as the “urban core” of the County. These areas are already the most heavily settled
and have, or will have, the greatest range and highest levels of public services.
Residential, commercial, public and quasi-public, and limited light industrial land uses
will continue to predominate in the Central Urban future land use category. Future
development in this category is encouraged to be mixed use, as described in Objective
11.1, where appropriate. The standard density range is from four dwelling units per
acre (4 du/acre) to ten dwelling units per acre (10 du/acre), with a maximum total
density of fifteen dwelling units per acre (15 du/acre). The maximum total density may
be increased to twenty dwelling units per acre (20 du/acre) utilizing Greater Pine
Island Transfer of Development Units.

The subject property is in an area of the county that is experiencing growth. Public facilities are available
at the site, and a variety of residential, commercial, and public uses exist around the site. The Lee Plan
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encourages mixed-use development within both the North Fort Myers Community Plan area and the
Central Urban future land use category. The Central Urban future land use category allows for the same
uses as the Suburban category, with the addition of limited light industrial uses and the use of Bonus
Density if certain criteria are met. To develop the property with light industrial uses, the applicant will be
required to demonstrate compatibility through a planned development.! Therefore, the proposed
amendment would not create incompatibility between existing uses that could not be mitigated through
appropriate conditions. The Central Urban future land use category is more consistent with the subject
property’s location than the Suburban future land use category.

Objective 2.2 from the Lee Plan describes that future growth in Lee County should be concentrated in
areas where public infrastructure is already in place or guaranteed, and where development can occur
cohesively. The objective is reproduced below.

OBJECTIVE 2.2: DEVELOPMENT TIMING. Direct new growth to those portions of
the future urban areas where adequate public facilities exist or are assured and where
compact and contiguous development patterns can be created. Development orders and
permits (as defined in 8163.3164, Fla. Stat.) will be granted only when consistent with the
provisions of 8§163.3202(2)(g) and § 163.3180, Fla. Stat. and the concurrency
requirements in the LDC.

The properties around the subject site include a mixture of developed and vacant sites, and there are
adequate public facilities available. Development of the site will result in a cohesive and contiguous
development pattern. There are currently public facilities and services available at the site, allowing the
subject property to be developed in a timely manner. The proposed amendment would facilitate
development in an area with adequate public facilities and compact development patterns, consistent
with Lee Plan Objective 2.2.

Lee Plan Goal 30 describes the North Fort Myers Community Plan Area and is reproduced on page 2 of
this report. The subject property is situated in the North Fort Myers Community Plan Area, Goal 30 of the
Lee Plan, which aims to enhance the livability and economic vitality of the area. The County seeks to
achieve this goal by encouraging compact, mixed use development and revitalizing commercial corridors
in the North Fort Myers Community Plan area. The proposed map amendment facilitates the
development of this site, located along the North Fort Myers Commercial Corridor, and is consistent
with Goal 30, broadly, and Policies 30.2.4 and 30.2.5.

SERVICE AVAILABLITY

Site-specific impacts to public services and the availability of services will be examined in any future
development applications for construction on the impacted site. Preliminary analyses of the request are
based on the “worst case scenario” for the proposed Future Land Use change.

Transportation: Lee County DOT staff reviewed the reference application. The applicant for an
amendment to the Lee Plan is required to provide information for both a short-range (5 years) and long-
range (20+ years) level of service (LOS) analysis. The 5-year analysis indicates US 41 from Bus 41 to Del
Prado Blvd, from Pondella Rd to SR 78, Del Prado Blvd Malagrotta Cir to US 41, Littleton Rd from Corbett

1 See Lee Plan Polices 5.1.5 and 7.1.2.
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Rd to US 41, SR 78 from Corbett Rd to US 41, Bayshore Rd (SR 78) from BUS 41 to Hart Rd will operate at
LOS “F” with and without the proposed change.

The Long Range 2045 Horizon LOS analysis indicates US 41 from Bus 41 to Trail Dairy Cir, from Pondella
Rd to Littleton Rd, Del Prado Blvd Malagrotta Cir to US 41, Littleton Rd from Corbett Rd to US 41, SR 78
from Corbett Rd to US 41, Bayshore Rd (SR 78) from BUS 41 to Hart Rd will operate at LOS “F” with and
without the proposed change.

US 41 and SR 78 (Pine Island Rd and Bayshore Rd) are arterials maintained by the State. Del Prado Blvd is
an arterial, and Littleton Rd is a major collector maintained by the County.

The county roads surrounding the subject property will operate at a LOS “F” with or without the
proposed amendment. Transportation concurrency is non-regulatory, as per Florida Statutes Section
163.3180 and Lee Plan Policy 95.1.3, which states, “Compliance with non-regulatory LOS standards will
not be a requirement for continued development permitting but will be used for facility planning
purposes.”

Mass Transit: The letter of service availability provided by LeeTran confirms that there are no existing or
planned transit services or bus stops in the area. The proposed amendment will not negatively impact
transit facilities.

Utilities: The subject property is within the Lee County Utilities' water infrastructure, as shown on Map 4-
A, and the Florida Governmental Utility Authority’s sewer infrastructure. The proposed amendment will
not negatively impact public utilities and infrastructure LOS.

Public Facilities: The applicant has provided letters of availability for Lee County Solid Waste, Lee County
Sheriff's Office, Lee County EMS, Lee County Transit, and the North Fort Myers Fire Department. A letter
of availability for Lee County Public Schools does not apply to the property. The proposed amendment
will not overburden public facilities in the area.

CONCLUSIONS
Staff has reviewed the proposed amendment and provides the following conclusions:
e The subject property is in an area of the County that’s experiencing significant growth, and the
property is located approximately 0.25 miles from the intersection of two major arterial roadways
(Del Prado and US 41)
e Public services and infrastructure are currently available at the subject property.
e The applicant has provided all the required documentation for the proposed amendments
according to AC 13-6.

For the reasons discussed in this staff report, staff recommends that the Board of County Commissioners
adopt the proposed amendment as provided in Attachment 1.
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ATTACHMENT 1

» Map 1A Existing Future Land Use Map

» Map 1A Proposed Future Land Use Map

















































































































































































































































































































































































































































































LAND DEVELOPMENT CODE
AMENDMENTS



MEMORANDUM
FROM

THE DEPARTMENT OF
COMMMUNITY DEVELOPMENT

TO: Local Planning Agency DATE: August 25, 2025

Committee (LPA)
FROM: Adam Mendez
Principal Planner

RE: Land Development Code (LDC) Amendments
Dock and Shoreline Structures

The attached Land Development Code (LDC) amendments, scheduled for consideration at the
August 15, 2025 meeting, propose changes to dock and shoreline regulations pertaining to
boathouses and dock pavilions.

Staff seeks input and a recommendation as to whether the proposed amendments are consistent
with the Lee Plan.

Background and Summary

On June 17, 2025, the BoCC directed staff to review and present a proposed ordinance to the
Board at a future meeting intended to eliminate inefficiencies and reduce redundancies with
respect to the permitting of boathouses and related residential dock accessory structures. The
Board directed staff to simplify the permitting process as it relates to these types of structures.

Consistent with BoCC direction, staff proposes amendments to LDC Chapters 26 and 34 to:

o Establish new processes to allow boathouses and dock pavilions exceeding established
regulatory maximums to be permitted by right or through an administrative zoning action,
thereby eliminating permitting inefficiencies related to these structures;

e Maintain the path for approval of a special exception for departures from established
regulatory maximums in instances where these structures cannot be permitted by right or
through an administrative zoning action;

e Revise accessory structure regulations to allow boathouses and dock pavilions to be
constructed prior to the construction of a principal structure consistent with how docks are
regulated; and

e Correct scrivener's errors from prior LDC changes, revise terminology for clarity and
consistency, and update cross-references resulting from proposed substantive changes
to these regulations.

Land Development Code Advisory Committee (LDCAC) Auqust 8, 2025




The LDCAC committee heard presentation remarks by staff and unanimously approved
the proposed language as written.

Attachments
Draft LDC Amendments



AMENDMENT SUMMARY

Issue: (1) Current LDC regulations allow personal docks to be built prior to construction of a principal
residential use on a buildable lot, but do not allow weather protection/shade structures on the
docks until establishing a principal use. (2) Current LDC regulations require boathouses greater
than 1,000 square feet to obtain approval through a time-consuming special exception process.

Solution: (1) Adopt LDC amendments in Chapters 26 and 34 to permit the residential accessory uses of
boathouses and dock pavilions prior to establishing a one or two-family residential dwelling type
on a buildable lot. (2) Adopt LDC amendments that provide a by-right approval for boathouses in
exceedance of the current cap if the property owner obtains letters of no objection from abutting
property owners and establish an administrative approval pathway to consider exceedances.

Outcome: (1) Allow for weather protection/shade structures on personal docks permitted prior to
establishing a residential principal use and (2) streamline permitting processes.

Sec. 26-41. Definitions.

Staff note: Revise definition of single-family dock for clarity and consistency. Clarify that single-family docks
containing more than two slips are subject to Manatee Protection Plan (MPP) evaluation pursuant to LDC section
26-71.

The following words, terms and phrases, when used in this article, will have the following meanings unless
the context clearly indicates a different meaning:

Smgle -family dock means a flxed or floatlng structure |ncIud|ng moorings, used for berthing buoyant vessels,
idenee on property which permits residential

uses, W|th no more than two boat S|IpS per re5|dence when—leeated—m—a—waterwa—y Notwithstandinga-shared

Shared single-family docksdeek approved in accordance with this Code may contain up to four boat slips. A

sirgleSingle-family docksdeck-may-contain containing more than two slips adéditienatslips as-provided-in-Section

are subject to section 26-71(a).

Sec. 26-46. Variances, special exceptions, and administrative approvals.

Staff note: Revise section to provide reference to specific standards for departures and new approval processes as
set forth in section 26-74. Remove reference to special exception approval process consistent with process change
and remove reference to principal structure requirement for consistency with section 34-1173, as amended.

Sections (a) and (b) remain unchanged.

(c) Specified departures from the roofed area and height standards contained in Seetien section 26-74 may be

requested through the speeraJ—e*eeptren—approval grocesses preeess—m—aeeerel-enee—wrt—h set forth in sectlon

Sec. 26-71. Docking facilities and boat ramps.

Staff note: Revise section to correct scrivener’s error adopted by Ordinance 22-24.
Docking facilities will be permitted in accordance with the following regulations:

(@)  Number of slips.
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(1) Ne-mere-than-sSingle-family docks containing more than two slips must comply with the Manatee
Protection Plan boat facility siting criteria.

Remainder of section unchanged.

Sec. 26-74. Boathouses and dock pavilions.

Staff note: Revise section to establish a new approval process for boathouses and dock pavilions exceeding 1,000
square feet in area or boathouses exceeding 20 feet in height. Boathouses exceeding the established size or height
standards, or dock pavilions proposed to exceed the established size standard, are proposed to be permitted by right
where letters of no objection from abutting property owners are provided at time of building permit. Where no
letters of no objection are provided, a property owner may pursue an administrative zoning action to allow a
structure (or structures) to exceed the 1,000-square-foot roofed area maximum, subject to compliance with the
criteria for a special exception established in the LDC. Where an administrative approval request is denied for lack
of compliance with these approval criteria as determined by the Director, an applicant will have the right to pursue
the request through the special exception process.

The following regulations apply to all boathouses and dock pavilions associated with private-single-family
docks residential-uses, except where specifically superseded by other provisions of this article:

Subsections (a) and (b) remain unchanged.
(c) Design criteria.

(1) Maximum roofed area. The total roofed area of a boathouse, dock pavilion, or any combination
thereof may not exceed 1,000 square feet of roofed area unless approved in accordance with one
of the following approval processes:

a. Dock and shoreline permit. A boathouse, dock pavilion, or any combination thereof
exceeding 1,000 square feet of roofed area may be constructed pursuant to the
requirements of this code where the property owner or their authorized agent obtains
letters of no objection from all adjacent property owners, except those separated from the
subject property by any waterbody, right-of-way, or easement. Letters of no objection
required under this subsection must be notarized and must include the site plan and
construction plans presented for building permit approval that clearly identify the total
roofed area of the boathouse, dock pavilion, or combination thereof.

b. Administrative approval. Where letters of no objection are not provided in accordance with
subsection a., the property owner or their authorized agent may file an application for
administrative approval in accordance with sections 26-46 and 34-174.

C. Special exception. Where an application for administrative approval filed in accordance
with subsection b. is denied for failure to meet the criteria for administrative approval
established in section 34-174, the property owner or their authorized agent may file an
application for a special exception in accordance with sections 26-46 and 34-145(c).

(2) Height.
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#a. Boathouses. The maximum height of a boathouse is 20 feet above mean high water, as
measured from mean high water to the highest point of the boathouse. A boathouse with a
maximum height of 35 feet may be approved in accordance with one of the following
approval processes:-A-special-exception-may-beregquested-in-accordance-with-Section

i. Dock and shoreline permit. A boathouse exceeding 20 feet but not 35 feet in height may
be constructed pursuant to the requirements of this code where the property owner or
their authorized agent obtains letters of no objection from all adjacent property owners,
except those separated from the subject property by any waterbody, right-of-way, or
easement. Letters of no objection required under this subsection must be notarized and
must include the site plan and construction plans presented for building permit approval
that clearly identify the height of the boathouse.

. Administrative approval. Where letters of no objection are not provided in accordance
with subsection i., the property owner or their authorized agent may file an application
for administrative approval in accordance with sections 26-46 and 34-174.

iii. Special exception. Where an application for administrative approval filed in accordance
with subsection ii. is denied for failure to meet the criteria for administrative approval
established in section 34-174, the property owner or their authorized agent may file an
application for a special exception in accordance with sections 26-46 and 34-145(c).

#=b. Dock pavilions. The maximum height of a dock pavilion is 20 feet above mean high water, as
measured from mean high water to the highest point of the dock pavilion; or 12 feet above
the grade of the dock to the highest point of the dock pavilion, whichever is lower. The roof of
a dock pavilion is prohibited from containing an upper-story deck or guardrails.

Remainder of section unchanged.

Sec. 34-174. Authority to approve administrative actions.

Staff note: Revise section to provide reference to new administrative approval process referenced in Chapter 26.
Renumber section accordingly.

(a) through (j) remain unchanged.

(k)

Administrative approval of boathouses and dock pavilions.

i)

(1)

Authority. The Director is authorized to administratively approve increases in (1) roofed area and

(2)

height of boathouses; and (2) roofed area of dock pavilions associated with a single-family dock
authorized under section 26-74.

Findings/review criteria. Before approving an increase in the roofed area or height of a boathouse, the

Director must find the criteria for approval of a special exception established in section 34-145(c)(3)a.
and e. are satisfied.

Decisions of Director.

(1)

(2)

(3)

The Director may administratively approve a request in accordance with the provisions above with
conditions as necessary for the protection of the health, safety, and welfare of the general public.
Conditions must be reasonably necessary to effectuate the intent and purpose of this Code and other
applicable regulations.

Decisions by the Director pursuant to this section are discretionary and may not be appealed in
accordance with Section 34-145(a).

If the County determines that an administrative action was approved based on inaccurate or
misleading information or if the approval did not comply with this Code when the decision was
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rendered, then, at any time, the Director may issue a modified approval that complies with the Code or
revoke the administrative approval.

(4) If arequest for an administrative action is denied, revoked, or an applicant disagrees with the
conditions imposed, the applicant must seek approval by filing an application for public hearing in
accordance with Seetion34-373 Article Il or Article IV of this chapter.

Sec. 34-203. Submittal requirements for administrative action applications.

Staff note: Revise section to incorporate submittal requirements for administrative zoning actions pertaining to
boathouses and dock pavilions. These documents are currently required to support applications for special
exceptions in accordance with current LDC requirements.

Subsection (a) remains unchanged

(b) Additional submittal requirements. In addition to the application requirements provided in subsection (a)
above, the following submittal requirements apply, as specified.

Subsections (1) through (5) remain unchanged

(6) Boathouses and dock pavilions.

a. A dimensioned plan view of the structures subject to the request.

b. A benthic species survey assessment, as defined in section 26-41, if the proposed location of the
boathouse abuts or is located within a natural body of water.

C. Scaled architectural elevations demonstrating the proposed height above mean high water.

d. A site plan prepared in accordance with the requirements of sections 34-203(a)(8) and 26-

45(b)(6).

Sec. 34-622. Use activity groups.

Staff note: Revise section to provide reference to “docks, single-family” for consistent terminology. Complete other
clean-up for grammatical consistency.

Subsections (a) and (b) remain unchanged.
(c)  Use activity groups. Use activity groups are as follows:
Subsections (1) through (41) remain unchanged.

(42) Residential accessory uses (Article VI, Division 2 of this section). This group includes uses customarily
accessory to residences provided all property development regulations of the zoning district in which
located are complied with.

Carports and garages

Decks, gazebos, patios and screen enclosures

Docks, single-familypersenalt (see Seetion sections 26-41 and 34-1863)

Excavations for ponds that are accessory to a single-family residence are permitted subject to the
regulations set forth in Section 10-329(c).

Fences (Section 34-1741 et seq.)

Garage or yard sales, limited to not more than one week in duration, with sales limited to two garage
or yard sales per year

Garden sheds

Recreational facilities, personal, such as pools, spas, jacuzzis, hot tubs, swings, sand boxes and similar
equipment
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| Seawalls

Sec. 34-1173. Development regulations.

Staff note: Revise subsection (a)(2)d to allow boathouses and dock pavilions to be constructed in conjunction with
single-family docks without a principal structure. Currently, only dock structures are permitted to be constructed
without a principal structure. Change reference from “dock, personal” to “dock, single-family” for consistency in
terminology throughout LDC. Provide reference to lot of record standards to recognize that legally created lots of
record, as defined in the LDC, are permitted to be developed with docks, boathouses, and dock pavilions.

(@)  Permitted structures and uses. Unless specifically indicated to the contrary, accessory uses, buildings and
structures that are customarily recognized as clearly incidental and subordinate to the principal use of the
property, are permitted by right when located on the same lot or parcel and in the same zoning category as
the principal use, provided that:

(1)  All uses, buildings and structures must comply with all applicable development regulations and Building
Codes.

(2)  Accessory buildings or structures may be built concurrently with a principal building or structure but,
except as provided herein, no accessory use, building or structure may be commenced, erected, placed
or moved onto a lot or parcel prior to the principal use, building or structure.

Exceptions are as follows:

a.

b.

Agricultural accessory structures in the AG District.
Fences or walls when in compliance with Section 34-1741 et seq.

Seawalls or retaining walls (see Section 34-1863).

Docks, single-familypersenal, boathouses, and dock pavilions (see Seetien sections 26-41 and 34-
1863). Only permitted if the lot meets the minimum lot size and dimensions required for a
principal use, including lots that conform to lot of record standards in section 34-3272. except
thatlets Lots created prior to September 27, 1993, which contain submerged lands and which are
located on islands without vehicular access to the mainland are exempt from this requirement.

(b)  Attachment to principal building. Authorized accessory buildings or structures may be erected as part of the
principal building or may be connected to it by a roofed porch, patio or breezeway, or similar structure, or
they may be completely detached, provided that:

(1)  Any accessory building or structure which is structurally a part of the principal building shall comply in
all respects with the regulations for a principal building.

(2)  Any accessory building or structure not structurally made a part of the principal building shall comply
with the location requirements set forth in Section 34-1174.
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