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PROCEEDI NGS

HEARI NG EXAM NER RI VERA:  Good norning. M nane
I's Amanda Rivera. |'mthe Hearing Exam ner presiding
over today's case. The date is March 13th, 2025, and
this is case DCl 2023-00047. 1t's a rezoning request in
the North Fort Myers Pl anning Conmunity.

Because it is a quasi-judicial hearing, all
evi dence and testinony nmust be taken under oath; so if
you intend to speak, if you could pl ease raise your
hand.

Do you swear or affirmthe testinony you wll
provide is the truth?

(Participants respond affirmatively.)

HEARI NG EXAM NER RI VERA: Ckay. So the way we're
going to proceed this morning is first we're going to
hear fromthe Applicant. They present their request in
the case and call any wi tnesses that they may have.

Follow ng that we will hear fromthe County Staff, who

wll present their re -- their recomendation -- excuse
me -- in this case, which is a recomendation of
approval with conditions. After that |'l|l open the
public comrent period, and I'Il call forward the cards

that | have. There is only one opportunity to speak,
but there is no tine [imtation, so please make notes

as you go through things this norning so that you can
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make the nost of your tine at the podium Fol |l ow ng

that we'll conme back to the Applicant and the Staff for
any rebuttal and closing comments that they may have.

So with that | can get started. D d the Staff
have an Affidavit of Publication in this case?

MR, ROBERTS: Yes, ma'am

HEARI NG EXAM NER RI VERA: Ckay, if | can reach --

(Staff Exhibit 2 submitted.)

HEARI NG EXAM NER RI VERA: -- thank you.

Ckay. So the Affidavit of Publication will be
| abel ed as Staff Exhibit 2. Staff Exhibit 1 is the
Staff Report.

Ckay. |'mready to begin.

MR AKIN: Good norning, Madam Hearing Exam ner.
For your record, Richard Akin of Henderson Franklin.
|'"'mhere this norning on behalf of the Applicant on
DCl 2023- 00047, which is the Home Front Heroes M nor
CPD.

Before we get started with our presentation, |
just have a couple of matters to enter into the record.
So | have a copy of a full-size master concept plan and
the 11-by-17. They are the sanme as what is in the
record. There are no changes to that. | also have two
copi es of our PowerPoint presentation for you, as well

as a copy of the 48-hour letter.
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HEARI NG EXAM NER RI VERA: Wth all the sane
attachment s?

MR AKIN:. Correct.

HEARI NG EXAM NER RI VERA: (Ckay, thank you. So the
48-hour letter -- 1'll take it again here -- that was
pre-|abel ed --

(Applicant Exhibit A submtted.)

HEARI NG EXAM NER RI VERA: -- excuse ne, thank

you -- as Applicant Exhibit A Let ne process all of

this. |'mgoing to | abel the PowerPoint presentation

as Applicant Exhibit 1 --
(Applicant Exhibits 1 and 2 submtted.)
HEARI NG EXAM NER RI VERA:  Thank you.
The conposite master concept plan then wll

Applicant Exhibit 2. And the 48-hour letter, as

said, was Applicant A so I'Il just accept that again.

Thank you.
MR AKIN. Al right.
HEARI NG EXAM NER RI VERA:  Ckay.
MR. AKIN:. Thank you.

So just briefly on the 48-hour letter, there are

some slight clarifications to conditions, but it's

be
I

really just cleanup, is all it is. | believe that
Ms. Hewitt had a conversation wwth M. Roberts. W're
in agreement with Staff on those. There's no -- no
Fort Myers Court Reporting
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matters in dispute, and we are otherw se in agreenent

wth the Staff Report, and | think we're pretty nmuch on
the same page with regard to everything here today.

W did identify a few potential historical
docunents that you m ght have questions about and
attached them |If you need them or have any questions
about them as you go through today, we'll be happy to
answer those.

So we have our teamwth us here this norning. W
have Dani el Cote, who is the vice president of Hone
Front Heroes, Inc., he's here. Along wth himwe have
Li zbet h Benacqui sto, she's also with Hone Front Heroes.
Nei t her one of themhas an affirmative presentation,
but they are available for questions if they cone up,
and they are here.

Stacy Hewtt is our planner, our AICP planner with
RVi Pl anning; Sam Marshall is the project engineer wth
Atwel | ; Bear Stejskal is our environnmental consultant
w th BearPaws; and Hans WIlson is here, he's an
engi neer, and he may have sone di scussi ons about the
multi-slip docking facility; and, finally, Yury Bykau
I's our transportation consultant. Al of them have
been accepted as experts in Lee County before the Lee
County Hearing Exam ner.

So briefly to discuss the site |ocation, you can

Fort Myers Court Reportin
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see it's outlined in red on the slide here before you.

It's on the east side of Mody Road, which is a
County-mai ntai ned mnor collector. It's alittle nore
than 500 feet south of the intersection of Mody and
Hancock Bridge Parkway. The site address is there
listed for you. It's 884, 938, and 940 Mdody Road.

Currently there's approvals on the property for a
hei ght of 75 feet, as well as nulti-famly devel opnent.
That's been in place since 2005. It's kind of got a
l ong history as part of the other -- the larger PD, and
It enconpasses additional areas.

So our request -- and it's kind of a nouthful
here, but our zoning request is to anend the existing
Moody Ri ver Estates RPD/CPD to rezone the western
portion of Tract M which has been identified as part
of this, consisting of 15.76 acres, fromresidential
pl anned devel opnent to commerci al planned devel opnent,
to allow a maxi mum of 46,000 square feet of comerci al
uses, including up to two caretakers' residence units.
And there's al so accessory nulti-purpose outdoor
recreation areas in the schedul e of uses, boat ranps
and a private nulti-slip docking facility with a
maxi mum of ten wet slips and ten optional parking and
dry slips. So as | said, that's kind of a nouthful,

and we have to start here because the request has been
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reduced from 50,000 square feet and four caretakers'

residences at this tinme dowm to what | just nentioned,
t he 46,000 and the two.

HEARI NG EXAM NER RI VERA: Ckay. So that was the
ori ginal request, was 50,000? Because nmany of the
| etters of support and no objection and things in the
back all reference those paraneters, but you've reduced
it down?

MR AKIN. We've reduced it so I think we're okay
there because if there was capacity for nore, then
there woul d certainly be capacity for |ess.

So stating what the request is, it's primarily to
al | ow devel opnent of a charitable organization, for
Home Front Heroes, in order to provide prograns |ike
education and crine prevention, public safety, social
outreach, recreation activities and animal welfare
services for youth and for veterans and for disabl ed
and di sadvantaged. That's the idea here to devel op
this property. So it's ultimately a charitable
organi zation, a charitable use that will be there. The
schedul e of uses reflects sone flexibility to provide
those different things, and we've worked through that
wth Staff totry to arrive at a place that nmakes sense
for the end goal here.

"Il just give you a little bit about Hone Front
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Heroes, as we get into this before | turn it over to

Ms. Hewtt, but the mssion is to serve the comunity
W th prograns that create a stronger and safer
environnment. You can see sonme photographs that are up
here about projects that they' ve kind of already been
involved in, in the community. This would provide
offices, classroons, and recreation facilities, as |
menti oned before. The two caretakers' residences --
and we've had a | ot of discussion about that with
Staff -- it's designed -- because there wll be
differing schedules and shifts wth the Lee County
Sheriff's Ofice and the deputy enpl oyees who will be
perform ng these, and so we would need two of themin
order to ensure that there's soneone there to provide
the security that's necessary at all tines, at al
hours of the day.

W' ve al so had discussions with the | ocal
conmunity and the honeowners associ ation there, Mody
River, and, you know, nade sone commtnents to themto
have a presence there in that area; and so having two
caretakers' residences allows us to do that, and we
believe that's a benefit, to have a presence fromthe
Sheriff's Departnent there on-site at all tines.

Just a little discussion about the youth prograns,

they will provide sone of those. There's conmunity
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outreach prograns, crinme prevention, and education.

The fact that this property is uniquely |ocated on the
waterfront there, it gives some additional opportunity
for progranmm ng through things |ike kayaking and
sailing and -- and other things that could potentially
be utilized, which is why we've got the nmulti-slip
docking facility and the ten wet slips and ten dry
slips as part of our request.

So ultimately this property provi des Hone Front
Heroes with a great opportunity to provide a | ot of
different prograns and services to the comunity
charitably, in that way. And so we believe that it's a
good location for it, and as we'll discuss, we believe
It's conpatible with the surroundi ng area.

Do you have any questions of me before | turn it
over to Ms. Hew tt?

HEARI NG EXAM NER RI VERA: | have a | ot of
questions as we go through, but big picture, why was it
chosen to do a mnor CPD instead of a CFPD, for
exanpl e? Because everything that's described really
fits nore into that conmunity facilities posture,
except for the Goup | uses, which I'm guessing is why
there wasn't some way -- because | think when people
see CPD, there's a fear that there's going to be

conmer ci al devel opnent, which your schedul e of uses
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doesn't allow, but |I'mjust curious why that decision

was made.

MS. HEWTT: There was -- there was a | ot of
di scussion of that up front, and that was the original
path that we were going to take; but it had to do with
the Social Services Goup | use, as well as the
Car et aker Residence use; and so it was deci ded that
this was the best path to go in order to nmake sure that
all the uses necessary were covered.

HEARI NG EXAM NER RI VERA:  Thank you.

MR AKIN:. Ckay, thank you.

Stacy?

HEARI NG EXAM NER RI VERA:  Good nor ni ng.

M5. HEWTT: Good norning, Madam Hearing Exam ner.
Stacy Ellis Hewitt, for the record, with -- I'mthe
pl anning director at RVi Planning & Landscape
Architecture. 1've previously been accepted as an
expert in land use and planning matters in Lee County,
and | request to be accepted as such this norning.

HEARI NG EXAM NER RI VERA: Yes, thank you.

MS. HEWTT: This is the site future |and use and
zoning categories currently, the site outlined there in
red, and the site is currently in suburban, as is nost
uses to the north and surrounding the property. There

Is sonme wetlands identified as green on the island
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parcel and to the east.

And the zoning is currently RPD, and the -- to the
north we've got RM2 zoned property, and to the south
we have AG 2 property.

There's sone extensive site history that | just
kind of want to wal k through, to how we've got to where
we are today.

The original zoning for the property was in 2003
by Resol ution Z-03-022, and that rezoned 222
approximate acres fromAG 2 and CT to RPD and CPD, and
all omwed a nmaxi mum 1, 000 single-famly, zero lot I|ine,

t ownhouse and nulti-famly units, as well as 45,000
square feet of comrercial, with a maxi num hei ght of 80
feet.

And then in 2005, by Zoning Resolution Z-05-048,

It was anended to add 19.56 acres, known as Tract M to
the RPD, to allow 200 of the approved 1,000 dwelling
units with a maxi mum height of 75 feet. And it also

I ncl uded uses such as recreation facilities, personal
and private on-site; a private boat ranp limted to the
resi dents of the planned devel opnent; tennis courts;
the nmulti-slip docking facility, with approxi mtely 53
slips; and a private recreational facility.

The Bal d Eagl e Managenent Plan at that time was

for west of Mbyody Road.
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The zoni ng has been adm ni stratively anmended

several times, as outlined in the 48-hour notice.

In 2006 to 2009 was the great recession so Tract M
never devel oped.

And there were, between 2007 and 2012, sone civil
| awsuits that resulted in some easenents and
requi rements, such as the shared boat ranp that exists
on the site, sonme deed restrictions for assessnents,
and it limted the subject property to 14 single-famly
units. This is outside of the zoning -- this is
private agreenments -- but there was also an
acknow edgnent in the deed restrictions of an intention
to convey to a not-for-profit charitable entity for use
consistent with a mssion to assist young people to
devel op and grow into contributing nenbers of society.

The eastern 3.63 acres of Tract Mthat's outside
of this request was |limted to 55 nulti-famly units in
that deed restriction, which is the basis for the TIS
conpari son that has 145 dwelling units assigned to this
portion of Tract M

In 2013 a limted conservati on easenent
establishing 125 transfer slip credits was recorded for
this site.

This is the existing 2005 master concept plan.

There was residential north and south of Hancock Bridge
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Parkway. The CPD originally -- the original CPDis

Tract K, which is at the corner of Hancock Bridge and
Skyline, and it add -- this master concept added this
Tract Mto the devel opnent.

HEARI NG EXAM NER RI VERA: So there's al so Mbody

Sout h which is south of Skyline. |Is that conventional
zoni ng?
M5. HEWTT: Yes, that's -- | believe it's RM 2,

but, yes, that's conventional zoned, not part of this
pl anned devel opnent.

This is docunents reflecting the existing Tract M
approval. As nentioned previously, it's permtted for
up to 200 units, single-famly, townhouse, two-famly,
or multi-famly; and it did have a maxi mum hei ght of 75
feet allowed today.

You can see on the blowp of the site, the
hatching here was for the private recreational facility
and -- as well as the denobnstration of the existing
boat ranp that was devel oped, the 75-foot-tal
multi-famly, as well as recreation facilities on the
site; and it also showed the portion to the east, as
well, wth those 55 units.

To continue along, in 2013 the private boat ranp
 aunch facility for the subject property and Mbody

Ri ver Estates was devel oped wi th associ ated parking,
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restroomfacilities, |andscaping, and infrastructure.

There was a -- as noted in the 48-hour notice, there
was a mnor change to the | andscaping by LDO2019-00170.
DOS2013- 00023 was approved for the southern
portion of the site, and that was approved for clearing
and filling, which has partially been conpleted on the

site.

In 2015 is when the eastern portion of Tract M
ownershi p changed, and it was severed fromthe
ownership of the rest of the property for the subject
request .

And in 2021 an access, utility, and drai nage
easenent was established along the south property line
to that parcel.

HEARI NG EXAM NER RI VERA: So who owns the east
Tract M?

MS. HEWTT: It's a private owner that's not
affiliated with the request.

HEARI NG EXAM NER RI VERA: |Is there sone -- if you
go up the side that you just showed on the |last one, it
contenpl ated a connection point throughout the entirety
of Tract M So how are they getting access wth the
site plan that is being proposed today?

M5. HEWTT: They are -- they drew that agreenent

in 2021. There was -- it's ny understanding that it
Fort Myers Court Reporting
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was a tax sal e when the ownership changed, and in 2021

there was an access, utility, and drai nage easenent
established for the ten feet along the south property
line, and there was an option along with that to
purchase nore access there, but the option was

term nated. And we do have those docunents, if you'd
i ke themfor the record.

HEARI NG EXAM NER RIVERA: No, I'mjust -- it's
not -- | don't see that shown on the site plan. So |I'm
just curious if that's being --

MS. HEWTT: It is shown on the -- the ten foot
along the south property lineis limted -- it's --
it's marked -- denonstrated that easement and
recordation, and then the cross section of the south
buffer also calls out the ten-foot easenent.

HEARI NG EXAM NER RI VERA: |s there a version of
t he master concept plan that doesn't have the overlay?
The overlay is helpful, but it makes reading the snall
print that's above the green --

MS. HEWTT: No, we do not have a...

HEARI NG EXAM NER RI VERA:  Ckay. | will take your
word for it, and I will |look at the enlarged version
later. So thank you for giving nme the |arge one
because |'mgoing to need that with ny eyes.

Ckay. But you are showi ng that so you're not
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affecting access to the eastern portion in any way with

this request?

M5S. HEWTT: That's correct.

HEARI NG EXAM NER RI VERA: Thank you. That's all |
need to know.

MS. HEWTT: Then in 2017 there was an application
for an admnistrative amendnent for Royal Palm Sailing
Cl ub, doing business as Edison Sailing Center, and they
applied for use of the property in response to a
violation -- on sone of the aerials you'll see -- the
ol der aerials, there's boats on the site, and that was
affiliated with the use, but that -- | actually was
wor ki ng on that request, and we weren't able to get
that processed so it was eventually w thdrawn.

In 2021 the bal d eagl e nest was abandoned on the
west side of Mdody River, and in 2022 the new bal d
eagl e nest south of the subject property was
docunent ed.

And then in 2023 there was an LDO for a decorative
fence on the subject property.

Honme Front Heroes requests -- this request
fulfills a long-termvision of nonprofit use for this
site.

The Staff Report does recommend approval. The

Applicant is in agreenent with the Staff Report's
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recommendati on and the conditions and devi ati ons, as

revised in the 48-hour notice. And | would like to
request to incorporate the Staff Report and the 48-hour
notice with attachnents into ny testinony this norning.

The surrounding uses to the north is zoned RM 2,
Mangrove Bay, and it has nmulti-famly wth
single-fam |y condo parcels that are one-story over
parking, and there is the -- also on-site is the
exi sting on-site shared boat ranp facility is abutting
t hat [ ocation.

To the east is Hancock Creek, as well as the part
of Tract M the eastern portion, that's not part of the
request that remai ns zoned RPD.

To the south is vacant AG 2 parcel.

And to the west is Mbody Road, and then the
entrance features and an existing 20-foot buffer, and
there are two nmulti-famly buildings that are in the
vicinity of the site that have existing buffers al ong
Moody Road there, and both of those are two-story.

There's been continuous conmunity coordi nation
wWth the request. Hone Front Heroes, they've had
voluntary outreach with the Mbody River Estates
Homeowners Association prior to filing the zoning
application, and there's al so been continuous

coordination with the Mbody R ver Estates Community
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Devel opnent District since Cctober '23.

And there was an on-site community event that was
hosted on April 6th of 2024, and we did have -- the
North Fort Myers Pl anni ng Conmunity-required
nei ghbor hood neeting was held on Septenber 24th of
2024.

There are existing public services serving the
site wwthin -- all within less than two mles of the
site. The North Fort Myers Fire Station 2, EVS Medic
7, and the Lee County Sheriff's Ofice are |ocated in
these two |l ocations here less than two mles fromthe
site.

Lee County Utilities has adequate capacity to
service the site, as included in the Staff Report,
Attachnment G and the proposed devel opnent
significantly -- has significantly less flows than the
exi sting approvals for the site.

There is an existing six-foot sidewal k west -- on
the west side of Mbody Road, and there is a LeeTran bus
stop across Moody Road that's for the Gold Line Route
of the Downtown Fort Myers River District Troll ey,
which is a seasonal service, Novenber through April

Route 70 runs al ong Hancock Bridge Parkway, as
well, north of the site.

The existing master concept plan is being revised
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to refer to the second page for the mnor CPD. The

ten-foot access easenent is actually identified on this
portion, as well, and then just denonstrates the
portion of Tract Mthat's no |onger included.

There are no changes to the existing entitlenents
outside of the subject property, just some
clarification on where the conditions apply.

And there's no changes proposed to the existing
shared boat ranp.

And the island parcels also remain in
conservati on,

HEARI NG EXAM NER RI VERA: So when you say "shared

boat ranp,"” you're sharing it with the residents of
Moody River?

M5. HEWTT: Yes, that's -- that's why we kept it
as an anmendnent, is because the on-site boat ranp is
limted to the residents of the planned devel opnent for
our site, as well as the remai nder of Myody River
Estates. So it is a shared facility.

HEARI NG EXAM NER RIVERA: | did ny site visit
yesterday. So that initial gate, one of the arns isn't
operational, so | was actually able --

MS. HEWTT: Oh.

HEARI NG EXAM NER RI VERA: -- to get in and see --

MS. HEWTT: Ckay.

Fort Myers Court Reporting
F MCK scheduling@fmreporting.com 239-334-1411


https://fmreporting.com/

© 00 N o o b~ o w N P

N DN N NN P PR R R R R R R R
o A W N B O © O N O O M W N L O

DCI2023-00047 Home Front Heroes Minor CPS 03/13/2025

Page 22
HEARI NG EXAM NER RI VERA: -- the boat ranp. So

that will remain gated, but it's only going to be
access for the occupants of your site, as well as all
the residents wthin Mody River; and then there's
anot her gate on the opposite side, and that's going to
be solely for the occupants of your site?

M5. HEWTT: Yes.

HEARI NG EXAM NER RI VERA:  Ckay.

M5. HEWTT: Yes, thank you. That was -- | was
actually going to describe that in a nonent --

HEARI NG EXAM NER RI VERA:  Ckay.

M5. HEWTT: -- but thank you for clarifying that.
But, yes, the existing boat ranp, there's not going to
be any changes to the current access and use of that.

This is the proposed nmaster concept plan. As
stated, this is the location of the existing gate for
the boat ramp facilities, which wll renmain, and then
there will be additional gates for the proposed uses on
the site.

The proposed comercial are: Social services
building is in the southwest corner of the site, and
the caretakers' residences are in the northeast portion
of the site. There are the proposed private boat

facility for ten slips, and there's dry detention

proposed along -- interconnected al ong the west, south,
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and east portions of the site.

You can see along the southeast corner the portion
of the property that's within the 330-foot eagle zone,
and -- eagle nest zone, and the proposed buffer that's
bet ween t he 330-foot and 660-foot eagl e nest zones.

There's -- the phase timng may be interchangeabl e
as far as when things conme onboard, but phase one
i ncludes the tenporary events with the outdoor
recreation, petting zoo, bounce houses, food trucks,
and the shade structures or tenporary trailers that
W ll be used on the site.

Phase two is the handrails and "no nooring" sign
to the existing dock for the fishing boardwal k, which
Isin this location. And installation of bollards for
the existing boat ranp that is -- there's a boat ranmp
inthis location that's going to be [imted for paddle
craft and nonnotorized vehicles. And there's also --
the private nulti-slip docking facility wll be a
phase, with optional boat trailer parking, and that
wll be inthis location, which is optional for either
the boat trailer parking or the outdoor recreation uses
that will be on the site. And then there's also
potential paddle craft access to the existing dock in
this location.

The existing boat ranp, again, is to remain, and
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the request is a maxi mum of 46,000 square feet,

i ncluding the maxi num of two caretakers' residences.

As far as conpatibility for this site, the naxi num
hei ght is being reduced fromthe current 75 feet to 45
feet for the commercial building and 35 feet for the
caretakers' residences, and nust denonstrate the
conpliance with architectural standards at the tinme of
devel opnment order.

And any potential lighting on the site nmust also
conply with the Land Devel opnent Code, which m nim zes
l'ight pollution, glare, and Iight trespass, which wll
be denonstrated at the tinme of devel opnent order.

HEARI NG EXAM NER RI VERA: So the marina or the
boat slips that you have there, and the parking,
they're still utilizing the boat ranp that's at the
top. So they would have to put the boat in, traverse
down and then park the trailer, is that the
intention --

M5. HEWTT: Yes --

HEARI NG EXAM NER RI VERA: -- on the southern part?

M5. HEWTT: -- yes, or it can also be for boat
access to the site, which is, you know, for people that
are comng on boats and comng to the site. So it
won't be limted only to the existing boat ramp. It's

al so for people boating to the site |ocation, as well.
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HEARI NG EXAM NER RI VERA: If they are trailering,

t hough, they're not to use the -- is the facility --
when you say a shared boat ranp, the boat ramp is
shared. |s the parking that's there --

MS. HEWTT: The entire facility up there is
shared --

HEARI NG EXAM NER RI VERA:  Ckay.

MS. HEWTT: -- with this site, as well as across
the street. And that was the same with the 200
multi-famly and the 53 multi-slip docking facility,
either/or, it's a shared facility.

(Sotto voce between M. Akin and Ms. Hewi tt)

M5. HEWTT: Just for clarification, the proposed
multi-slip docking facility is -- is not shared. That
iIslimted to the proposed commercial planned
devel opnent. The existing facilities as -- for the
boat ranp and the facilities up in the north, those
have an existing easenent that's docunented on the
plan, as well, and that is what is shared -- as |imted
in the conditions of the existing and proposed zoning
resolution, that that's shared with both the RPD and
t he proposed CPD

HEARI NG EXAM NER RI VERA: 1'll have a question on
condi tions about that later, but we'll get to --

MS. HEWTT: Ckay.
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HEARI NG EXAM NER RI VERA: -- to that, thank you.

M5. HEWTT: Thank you.

Regarding the deviations for the site, the
exi sting deviations renmain as anended by the Staff
Report, Attachnment E, and the 48-hour noti ce.

Proposed Deviation 15 is from Land Devel opnent
Code Section 10-415, to all ow navi gabl e wat er ways
within the boundary to be excluded fromthe required
open space cal culations and to allow preservation of
the existing mangroves to neet the indigenous
requirement. This is based on the |and area instead
of -- and renoving the area of Hancock Creek fromthe
request just based on historic surveys for the site.
And the existing indigenous continues to be preserved.

And Staff recommends approval subject to Condition
35, which is provided here, to require that the m ni num
open space depict 3.73 acres based on 30 percent of the
10. 78 acres of |and.

| do want to take a nonent to describe sone of
that just for clarity. There is -- the vegetation map
was mapped for the entire boundary, and you'll notice
t he areas that have been depicted on the master concept
pl an, and the conceptual open space plan that
denonstrate the areas that are wthin the Iand and

under our control and areas that are w thin Hancock
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Cr eek.

And this dark line along the edge denonstrates
where the land is -- the 30 percent that's -- excuse
me -- the 10.78 acres for open space is cal cul ated on.
It doesn't include |ike the man-nade waterbodi es and
the boat ranp that are in water. Those were included
inthe land area, as well. They were -- so they're
included in the open space cal cul ati ons, but the
natural waterway is not.

HEARI NG EXAM NER RIVERA:  So is that -- I'msorry.

M5. HEWTT: No, you're fine.

HEARI NG EXAM NER RI VERA: 3.73 is what Condition
35 has, but that's show ng 3.78.

MS. HEWTT: This is -- there is -- next to that
It says the mnimum3.2 --

HEARI NG EXAM NER RI VERA: Ckay, so it's 3.23?7 It
says 3.73 in Condition 35.

M5. HEWTT: On.

HEARI NG EXAM NER RI VERA: | think you show that on
t he next slide.

MS5. HEWTT: Thank you for catching that.

HEARI NG EXAM NER RI VERA: So | just need
clarification on which nunber -- is it supposed to be
3.23 or 3.78?

M5. HEWTT: It should be...
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MR AKIN. 3.73, right?

HEARI NG EXAM NER RI VERA: 3.73 is what it says.

MR AKIN. Well, so it says --

MS. HEWTT: Yeah, it was --

MR AKIN -- soit --

MS. HEWTT: -- provided -- | need to do the math
of 30 percent of 10.78.

MR AKIN. Well, it says the mninumhere, in
parent heses, is 3.23, and then it says we're providing
3.78. | thought the mnimumwas 3.73, and we're
providing 3.78. Does that sound right?

HEARI NG EXAM NER RI VERA:  We' || check the math on
that just to be sure. | just wanted to be sure
because --

MS. HEWTT: Thank you.

HEARI NG EXAM NER RI VERA: -- the 3.73 wasn't shown
anywhere on the master concept plan or the open space
table, so | wanted to be sure which nunber you're being
held to and that you're commtting to provide.

M5. HEWTT: Thank you. | will verify that
cal cul ation and get back to you just to confirm which
nunber that was, and check with Staff, as well. Thank
you.

Deviation 16 is from Land Devel opnent Code
10-421(a)(8), which requires buffer plantings installed
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on the exterior side of the fence to allow the

decorative fence outside of the existing Mody Road
buffer. This replaced a previous fence that was

| ocated along the property line, and it's consistent
with other properties north and south al ong Mbody Road,
and Staff does recommend approval .

Deviation 17 is from Land Devel opnent Code Section
10-416(d), which requires a Type C or F buffer when a
commerci al abuts residential, and a 30-foot buffer when
commercial abuts a public preserve, to allow the
buffers shown on the master concept plan.

The north property line is to allow the existing
Type B buffer to remain that was part of the boat ranp,
and we're not changi ng anything abutting that area.

The east property line is to allow the existing
I ndi genous trees within the 330-foot eagle nest zone,
and the Type C or F buffer will be provided outside of
t he 330-foot eagl e nest zone.

On the south property line, it's to allow the
exi sting indigenous trees within the 330 eagl e nest
zone, a 10-foot tree planting area outside of that, and
t he proposed 30-foot buffer between the 330 zone and
t he 660 nest zone.

The north buffer was previously found consi stent

and remai nS consi stent.
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And the east and south buffers were reconmmended

for approval with the Eagle Technical Advisory
Comm ttee.

Staff recommends approval subject to Condition 34.

This is just a close-up, again, of that proposed
30-foot buffer to the south and where the Type C buffer
wll just remain. W've got a note on the plan for no
earthwork or plantings within that 330-foot buffer
zone, but the existing vegetation will remain, the
native vegetati on.

And then the cross section denonstrates that
exi sting 10-foot easenent, the 10-foot planting strip,
and then it wll also have planted swale and dry
detention in that area.

Condition 34 spells out all of their buffers and
IS consistent wwth the master concept plan, and w ||
require the devel opnment to denonstrate that at the tine
of devel opnent order.

Deviation 18 is from Land Devel opnent Code Section
34-2020(b), which allowed the 10-percent reduction in
requi red parking when you have boat slips on the site,
and this neets the requirenents of the Land Devel opnent
Code. And for the uses on the site, we do anticipate
ri de-sharing, parent dropoff, and potential bus

dropoff, which will also add to the justification of
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the request. And Staff does reconmend approval.

Deviation 19 is from Land Devel opnent Code Section
10-291(3), which requires nore than one neans of
i ngress and egress, to allow the previously approved
and constructed single access to remain. Letters of no
obj ection are included in the Staff Report from North
Fort Myers Fire, Lee County Public Safety, and the Lee
County Sheriff's Office. And Staff reconmends approval
subject to Condition 36, which, as required by Code,
Wil be required to file a notice in the public record
about the access for the site.

Al'l of the existing and proposed devi ations
enhance the achievenents of the objectives of the
pl anned devel opnent and protect the public health,
safety, and welfare.

HEARI NG EXAM NER RI VERA:  \Wen you say potenti al
bus dropoff, are you referencing that trolley that's
going there, or would it be to the site?

M5. HEWTT: No, for sites -- the progranmmng is
still prelimnary, but we anticipate that for sone of
the youth events, there could be bus dropoff for youth
comng to the events and --

HEARI NG EXAM NER RI VERA:  Wul d they drop off --

MS. HEWTT: -- and where the --
HEARI NG EXAM NER RI VERA: -- right -- it's a
Fort M Court R ti
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pretty hefty --
M5. HEWTT:. In --
HEARI NG EXAM NER RI VERA: -- road right now at the
entrance. |Is that where they woul d get dropped off?

M5. HEWTT: No, it would be internal to the gate.

HEARI NG EXAM NER RI VERA: They woul d have access
t hrough the gate to get in?

M5. HEWTT: Correct.

HEARI NG EXAM NER RI VERA: | ask because when | did
the site visit yesterday, there were children that |
assune are Mbody River residents that were sitting
wai ting for their bus stop, and it seenmed like that's a
nore and nore heavily trafficked road on Mbody, and
there's no facilities there for them There's no shade
structure, there's no bench, there's nothing -- which
obvi ously wasn't required under the devel opnent, but
|"'mjust curious if there was any interest or attenpt
to do that here, if you're going to be receiving any
kind of bus traffic to the site. So that's sonething
just to consider down the road, | guess. But if
they're going to be entering the full site, and you're
not going to be having themat the Mody R ver Road
entrance --

M5. HEWTT: Right, this is proposed just for the

uses on the site and the activities related with Hone
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Front Heroes, is what we're addressing as far as that.

The conditions fromthe 48-hour notice, | do have
themin the presentation. Mst of themare a carryover
of the existing zoning resolution, wth sonme m nor
clarifications.

We did add fromthe 48-hour notice the Hone
Front -- we did add a portion for the Home Front Heroes
M nor CPD restricting the uses that have been
denonstrated and provided and shared with the conmunity
at the neighborhood information neeting, and we did

just add, for clarification, about the private boat

ranp that -- the existing nonnotorized ranp. But |
do -- now that we've been speaking of this, the
exi sting nonnotorized ranp is -- we need to clarify

t hat because that is private to Honme Front Heroes and
not part of the portion -- the existing boat ranp to
the north, which is limted to the owers -- resident
owners and their guests wthin the planned devel opnent.
HEARI NG EXAM NER RI VERA: And the | anguage there |
had flagged was "within this planned devel opnent," but
that wasn't -- and maybe when you're revising it, maybe
t hat | anguage woul d be hel pful in making that revision,
because it wasn't clear if you nmeant this planned
devel opnent, the mnor CPD, or if you neant this

pl anned devel opnent, the entirety of the RPD/ CPD.
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M. HEWTT: Okay.

HEARI NG EXAM NER RI VERA:  So maybe just reworking
t hat | anguage for that condition.

MS. HEWTT: Thank you.

The remai nder of the conditions are -- we've nade
no changes to the conditions of approval for the
exi sting residential planned devel opnent and comerci al
pl anned devel opnent. And then we have the property
devel opnent regulations to ensure that those are net
and limts the height to the 45 feet, and requires
anything over 35 feet to neet Land Devel opment Code
Section 34-2174 for the additional setback.

There was just sone clarifications, since there
are so many conditions, as to which ones apply to the
west side of Mbody Road, and also Condition 5 was
revised just to reflect the Iocation of the eagle nest
is no longer in that tract, so we just nade a
clarification there.

On Condition 14 we just made a mnor clarification
since the retail site |ocation standards are no | onger
appl i cabl e.

The conditions for the subject property start on
Condi ti on Number 28, and those conditions al
require -- have been worked with Staff just to require

t he Bal d Eagl e Managenent Plan that's been approved, as
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wel | as providing docunentation for the boat slips

on-site, and limting the -- depicting on the

devel opnent order which boat slips are proposed, as
wel | as preventing notorized vessel access to that

exi sting boat ranp on-site to the south that's on the
Honme Front Heroes' portion.

There's also conditions for the existing island
parcel, for the indigenous to remain; and the buffer
conditions that we've already gone through; and the
open space, which we will clarify that nunber.

HEARI NG EXAM NER RI VERA: Condition 18 about the
ag uses that you clarified west of Myody Road,
obvi ously those ceased a long tinme ago. Was this | and
ever used for agricultural, or has it just been vacant
| and?

MS. HEWTT: | don't believe so.

HEARI NG EXAM NER RI VERA:  Ckay.

M5. HEWTT: Not that |I'maware of. There was
single-famly on it prior, but those were -- the
exi sting agricultural uses --

HEARI NG EXAM NER RI VERA: Ri ght.

M5. HEWTT: -- were fromthe original zoning
approval s.

We did add in conditions to incorporate the

adm ni strative anendments that were on record for this
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site, and updated the deviations to reflect those that

| just went through, and the conditions for the site,
whi ch are recomended for approval.

HEARI NG EXAM NER RI VERA: (Ckay. So what you've
provided is a holistic revision that can repl ace the
exi sting RPD/ CPD approval s?

M5. HEWTT: Yes.

HEARI NG EXAM NER RI VERA: Thank you for doing
that. That's not al ways done.

MS. HEWTT: M pleasure.

And at this time | amgoing -- | wll be returning
for the Lee Plan and Land Devel opnent Code consi stency,
but at this tinme | would Iike to turn it over to
M. Marshall.

HEARI NG EXAM NER RI VERA: Before you | eave, are
you the person to ask just to explain a little bit --
you expl ained broadly the activity, but the building
itself -- because a lot of the activities tended to be
nore outdoor recreation. Wat's going to be in that
bui | ding? Because it's 42,000 (sic) square feet. It's
pretty sizeable.

M5. HEWTT: Yes, it's going to be for offices and
cl assroons and recreation facilities indoor, that's a
| arge part of it, as well, and that's why that -- that

group was used for the traffic inpact statenent. Even
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t hough this is going to be a private, you know, soci al

services use, that was why that recreation use was used
for that conparison, but the facility size is to

I ncorporate those indoor recreation facilities, as
wel | .

HEARI NG EXAM NER RI VERA: Ckay. So maybe
after-school activities, gymasium things |ike that,
fitness areas?

M5. HEWTT: Yes, there's -- you know, for
basket bal | courts, you know, potential -- again, it
hasn't been finalized, but that's what the vision is,
Is to have offices, classroons, and the recreation
facilities indoors for sone of these prograns that are
proposed for the site.

HEARI NG EXAM NER RI VERA: kay, thank you.

M5. HEWTT: Thank you.

HEARI NG EXAM NER RI VERA:  Good norni ng.

MR MARSHALL: Good norning. For the record, ny
nanme is Sam Marshall. |'ma Florida registered
prof essional engineer. |I'mwth Atwell. | have
previously testified in this venue before as an expert,
and I'd like to be accepted as an expert this norning
in mtters of civil engineering.

HEARI NG EXAM NER RI VERA:  Yes, thank you.

MR MARSHALL: Thank you.
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And today I'"'mgoing to talk with you about
stormvat er managenent. |'mgoing to focus on that.
The -- we're not to the point of designing a system

yet; but when the systemgets designed, it's going to
have to conply with the South Florida Water Managenent
District regulations and al so the Lee County
regulations. It wll be designed to satisfy those
codes.

The ERP is going to guarantee that water quality
and water quantity issues have been net and satisfied.
VW're not going to have any adverse inpacts with either
our nei ghbors or surroundings or on the site. W are
going to have to go through the permtting process --
it's an ERP, Environnental Resource Permt, process --
wth the Water Managenent District at the sane tine.
VW will not receive a devel opnent order -- as you're
aware, we're not going to receive a devel opnent order
W t hout receiving that permt, as well.

The project will be designed to neet all of the
goal s and objectives of the Lee Plan and the Land
Devel opnent Code, as wel .

There's been a previous permt issued on this
site. It wll be basically redesigned and repl aced
W th new permtting, new design, to neet the

regul ations and to match the proposed site plan.
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And that's the conclusion of ny presentation, if

you' ve got any questi ons.

HEARI NG EXAM NER RI VERA: (Qovi ously Mody River
has its own ERP that's operational and functional.
WIIl this be kind of a spinoff of that permt, or it
w |l be a standal one permt?

MR MARSHALL: It's going to end up being a
standal one permt. Mody R ver does have its own
permt. It has an outfall pipe that runs through this
site. That's going to continue. That will remain.
That's part of the current permt, and that will remain
I n existence.

HEARI NG EXAM NER RI VERA: So it outfalls across or
under Mody and then into...

MS. HEWTT: No. W -- this site wll directly
di scharge to the creek after the water is treated.
Moody actual ly discharges through this property.
There's an existing outfall pipe that goes through this
property, and that will remain.

HEARI NG EXAM NER RI VERA: That comes fromthe
west -- or the west of Mody Road?

MR MARSHALL: That's correct, yes.

HEARI NG EXAM NER RI VERA:  Ckay, thank you.

MR MARSHALL: Al right, you're welconme. Thank

you.

Fort Myers Court Reporting
F MCK scheduling@fmreporting.com 239-334-1411


https://fmreporting.com/

© 00 N o o b~ o w N P

N DN N NN P PR R R R R R R R
o A W N B O © O N O O M W N L O

DCI2023-00047 Home Front Heroes Minor CPS 03/13/2025

Page 40
HEARI NG EXAM NER RI VERA:  Good nor ni ng.

MR STEJSKAL: Good norning, nmadam Bear Stejskal
wi th BearPaws Environnmental. |'ve previously testified
anongst -- in this roomas an expert in wetland and
wldlife ecology, and I'd Iike to do the sane.

HEARI NG EXAM NER RI VERA:  Yes, thank you.

MR STEJSKAL: Thank you.

| ' ve done species surveys out there numnerous
tinmes; and as Stacy said, there was an eagl e's nest
prior to '22 that existed west of the roadway. Those
guys noved over south of the property in '22, and the
nest was destroyed by lan. W went through the
Techni cal Advisory Commttee with Lee County,
coordi nated with County Staff thenselves, and got our
Bal d Eagl e Managenent Pl an approved by them So we're
follow ng by that.

The project does neet all the requirenents for the
I ndi genous preserves and preservations. There were
some | arger oaks in the southeast corner that just so
happened to be within that 330 zone. Those were al so
incorporated into the site plan. And we coordi nat ed,
as Stacy said, with that buffer along the south.

There were no other wetlands or species, any other
things |like that observed on-site. W neet the

envi ronnental goal s and objectives of the Lee Plan and
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LDC.

HEARI NG EXAM NER RI VERA: So the eagle -- you

nmentioned it here, too. It was also nentioned in the

report. It was active but not successful

MR STEJSKAL: Yes, nm'am

HEARI NG EXAM NER RI VERA: -- for the past two
years.

MR STEJSKAL: Correct, yes. | don't have the
full document -- docunent data from'24, but | know '23
was active, unsuccessful. '24 was also active, but
| -- I"'mpretty sure that was al so deemed unsuccessful,
as wel|.

HEARI NG EXAM NER RI VERA: So they still have -- |
just don't -- I"'mnot as famliar or well-versed, if
you could just -- in the regulations, they still have
to abide by these even though there isn't presently an

eagle that's on-site?

MR STEJSKAL: Yes, ma'am correct. For -- if,
for sone reason, that was deened unsuccess -- if it's
active, and when it's -- you have to abide by the

guidelines, and the only way to get relief of those
guidelines, if the nest is declared | ost or abandoned
for at least five years. So as long as eagles are
there, they have to abide by the guidelines, and they

have to do so within five years after it's decl ared
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| ost .

HEARI NG EXAM NER RI VERA: Wat's the distinction,
t hen, between active and unsuccessful? So you've seen
evi dence that they're there, but they're not --

MR STEJSKAL: Yes, ma'am correct. They haven't
produced any fledglings, any young.

HEARI NG EXAM NER RI VERA: (Ckay. So as long as --

MR. STEJSKAL: O if they did, they didn't nake

HEARI NG EXAM NER RI VERA: Ckay. So you're not to
the point -- the clock isn't ticking for it to be
decl ared abandoned - -

MR. STEJSKAL: No. As long as they're actively
nesting and there and present, the nest is active.
It's when they disappear, or the nest is knocked down
and never rebuilt, that woul d be an abandoned nest or
| ost nest.

HEARI NG EXAM NER RI VERA: Thank you.

MR. STEJSKAL: Yes, nma'am

HEARI NG EXAM NER RI VERA:  Good nor ni ng.

MR WLSON. Good norning. M nane is Hans
Wlson. 1'ma licensed professional engineer and have
been recogni zed as an expert wtness in nmarine
engi neering and environnmental consulting, and would

li ke to request the sane recognition.
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HEARI NG EXAM NER Rl VERA:  Yes.

MR WLSON:. The project that we're tal king about
Is the marine-rel ated conponent. The existing water
depths in this location are extraordinarily deep in
many cases -- let's see if -- here we go.

So here's our depth contours. W have a
surroundi ng area of mangroves. W have sel ected an
access | ocation through an existing opening in the
mangrove fringe.

This is intended to be a floating dock to
accommpdate a variety of vessels. W have defined slip
sizes here for 1 through 6, and then slips 7 through 10
is parallel nmooring for a variety of vessel sizes. In
t he northwest corner we've got an existing dock that
runs down through here that we're going to be
rebui l ding, and then adding a ranp and a fl oating
platformfor canoe and kayak | aunchi ng.

This project is currently in permt application
wth the U S Arny Corps of Engineers, and is being
reviewed for consistency with the Fish and Wldlife
Servi ce manat ee i npacts.

The project neets the County's Manatee Protection
Plan requirenents; and, in fact, it's a significant
decrease in the total nunmber of slips that were

aut horized for this property. And the bal ance of those
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slips that are not going to be built have been

sequestered into a holding conpany that are avail able
for the market, if the Applicant should choose to sel
themon the market or do otherw se.

The 10 slips are what were considered to be what
was needed for the uses that are planned for the site,
which is mxed. W anticipate we'll have | aw
enf orcement vessels here, which is good because it's --
we've |ost a lot of marinas in our area fromthese
hurricanes; so the availability of boat slips in
general has been decreased, and trying to provide
access for |aw enforcenent to get out of the water is
really inmportant. W do not have, really, enough | aw
enforcenment on the water for boating safety and for
adherence to our Manatee Protection Plan, our speed
zones. So thisis a-- thisis a positive. But, also,
this is an opportunity because of the educati onal
nature of this devel opnment to have the youth of our
community be exposed to | aw enforcenent and
on-the-water |aw enforcement. W need that kind of
exchange with our -- with our population so they
under stand how i nportant that is for our community and
for protecting our resources.

Again, the slip reductions, from53 slips to 10;

the balance is being held by the -- by a hol ding
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conpany within the -- the Applicant.

And the project neets the marine goals and
obj ectives of the Lee Plan and the Land Devel opnent
Code.

You can see over here, we are in a slow speed zone
comng out onto the river, and so it's pretty nuch a --
it's actually, really, a pretty snmall marina facility
conpared to what it could be. W did have -- if we
wanted to, there could have been additional slips
pl aced out along the waterfront here, there's other
| ocations, but this is a very well-protected | ocation
and very secure location, and we think really is the
best setup for -- for what we're proposing to do on the
Site.

HEARI NG EXAM NER RI VERA: And the nechani smt hat
you use, it's a conservation easenent of sone type, or
sonme type of easenent that's restricting you so that
you can't cone back later and say that you're going to
put the additional slips on the outside that you just
not ed?

MR WLSON:. They hold the -- they hold the rights
to those slips; so if they wanted to cone back and try
to put those slips back on the property, they coul d;
but I will tell you that's not going to happen a third

time because we've already done it a second tine, and
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it's been a real challenge with the County Staff and

t he County Attorney on how do we nake that happen.
Because this project originally had been secured in a
conservation easenent, and no slips were supposed to go
onto the property; and then they realized, well, we do
need boat slips, so we went through this nodification
of the conservation easenents that sequestered those
slips and now pl ace those slips back on the property.
But at this point intinme, | would say, no, that's not
going to happen; and it's likely those slip credits now
w il be transferred to sonebody that can actually put
those into play at a different |ocation and a better
| ocati on.

HEARI NG EXAM NER RI VERA:  And once that happens,
I f they happens, they can't double-dip though and --

MR, WLSON: No.

HEARI NG EXAM NER RI VERA: -- reclaimthose credits
once they're sold to an independent --

MR WLSON: Once those are transferred to a
receiving property, it's a done deal .

HEARI NG EXAM NER RI VERA:  Ckay, thank you.

MR AKIN. And, Madam Hearing Examiner -- for the
record, Richard Akin. | just wanted to follow up real
qui ck on what M. WIson said about the conservation

agreenent and the slip credit transfer agreenent.
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So | believe Condition 29 sort of speaks to that.

That's in the proposed conditions right now It
provides that prior to |ocal devel opnent order, the
western 15.76 acres of Tract M the devel oper nust
denonstrate the record -- recorded conservation
easenent has been nodified to allow for a maxi mum of 20
boat slips to remain on the property. So the nechani sm
iIs -- there is an existing conservation easenent --

and, in fact, | don't believe that the way it's witten
it actually prohibits use of any of the slips that were
created on-site, right? So what we are doing is
proposi ng an anendnent that would Iimt what is allowed
on-site to that which we have shown here. Al the rest
cannot be used on-site anynore. So that's -- it would
create a holding entity, those slip credits would have
to go into a holding entity, and so what we're asking
for would be the maxi rumthat could be used on-site.

HEARI NG EXAM NER RIVERA: And it's 20 in the
condition, even though they're showng 10? So is the
reservation of the 10 --

MR AKIN. It's 10 and 10, right? So here's --
here's how they count it, right? So they count 10 wet
slips and 10 dry slips.

HEARI NG EXAM NER RI VERA:  Ckay.

MR AKIN. So a parking spot counts as a slip.
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HEARI NG EXAM NER RI VERA: Got it, okay. Thank you

for the clarification.

Good nor ni ng.

MR BYKAU. Good norning. For the record, Yury
Bykau with TR Transportation Consultants. |I'ma
i censed professional engineer in the state of Florida.
|'ve been sworn in and previously accepted as an expert
in transportation planning, and would like to be
accepted today, as well.

HEARI NG EXAM NER RI VERA:  Yes, thank you.

MR BYKAU. So we prepared a traffic analysis for
this rezoning request, which again is seeking approval
of a charitable organization known as Hone Front
Heroes. As part of the traffic analysis, we first
prepared a trip generation analysis consistent wth the
latest I T Trip Generation Manual, which is the required
source for us to use to conme up with traffic
projections for projects.

For trip anal ysis purposes, we analyzed the
wor st - case scenari o by assumng the I T code of
recreational center; and then for the caretakers'
resi dences, we assuned traditional single-famly. And,
agai n, that was done to ensure that we anal yzed the
wor st -case scenario for traffic study purposes.

And Table 1 here shows our trip generation
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analysis. And it's very likely that the trips that you

see in Table 1 overestinmate what the actual facility
Is. As previously mentioned, a lot of activities wll
occur after school hours or during the weekends or
during the summer days; and, again, we anticipate a | ot
of ride-sharing to this facility. So the trips you see
in Table 1 are probably overesti mati ng the weekday peak
hour trips that you'll see for this facility when it
conmes onl i ne.

And the one thing |I've noticed -- you see here --
we assunmed four units, and as previously nentioned by
Richard, we've reduced that number to two units for the
caret akers' residences.

And then Table 2 here shows the trip generation
conpari son between the approved RPD zoning on this
western portion of the site -- as Stacy previously
menti oned, the eastern portion was assigned 55 units.
So for our analysis, we assunmed 145 units for this
portion of Tract M and so when you do the trip
generation conpari son between our conservative nunber
of trips and the existing RPD, you can see the net
trips are slightly increased but, again, nothing too
extrenely significant in terns of traffic.

And so then as part of our analysis, we prepared

our typical level of service analysis on the
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surroundi ng roadways, which included Mody Road and

Hancock Bridge Parkway, and the results of our analysis
i ndi cate both of these roadways wil| operate at an
acceptabl e Level of Service Cin the future project
bui | d-out conditions. |In other words, there will be
sufficient capacity on Mbody Road and Hancock Bri dge
Parkway to support this rezoning request.

And Staff has reviewed our traffic report and
agreed that this project wll not have a detrinental
I npact on the surroundi ng roadway system

And so in ny professional opinion, this project is
consistent with the transportation elenents of the Lee
Pl an and the Land Devel opnent Code, and |'I| be happy
to answer any questions you have.

HEARI NG EXAM NER RI VERA: |s there any -- under
the existing approvals, would a signal have been
required at the intersection of Mbody Road and Moody
River Parkway, if that's what that road is called?

MR, BYKAU:. No, no.

HEARI NG EXAM NER RI VERA: (Ckay. And you're
generating not enough in this request either to warrant
a signal, to your know edge?

MR BYKAU. R ght, yeah. | nean, you have to have
like a Wal mart level of traffic to require a traffic

signal. And so the traffic signal is based on MJTCD
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warrants, and one of the things it |ooks at is the

nunber of through traffic that's on that road, as well;
and it's ny understanding there's not significant
through traffic on that road to ever warrant a signa
there, at that |ocation.

HEARI NG EXAM NER RI VERA:  Thank you.

MR BYKAU: Unh-huh, thank you.

M5. HEWTT: Stacy Hewitt again, for the record.

The request is consistent with the Lee Plan, as
outlined in the Staff Report and attachments.

It's consistent with Policy 1.1.5, the Suburban
Future Land Use category:

The | ocati on has been approved since 2005 for
significant devel opnent.

No industrial uses are proposed on the site.

And it appropriately protects the existing
residential. It reduces the height from75 feet to 45
feet; reduces the multi-slip docking facility from 53
to 10 slips; and the existing buffers along the north
and west continue to be conpatible with the residences
adj acent to the site.

Public services and urban infrastructure are
avai | abl e.

It's appropriate conpatible infill devel opnent.

And it's also consistent with Policy 1.5.1 for the
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Wt | ands Future Land Use category, as the island

I ndi genous wetlands remain in a conservation easenent,
and the wetlands will be preserved to the nmaxi mum
ext ent possi bl e.

It's also consistent with Qojective 2.1 and 2. 2,
Policy 2.2.1 on devel opnent timng and | ocati on:

Again, it is infill of conpact and conti guous
devel opment and conpatible with the surrounding | and
uses.

It's consistent with Standards 4.1.1 and 4.1.2 for
wat er and sewer, as the letter of availability has been
provi ded.

It's consistent with Policy 5.1.5, to protect
residential. Again, it reduces the building height
fromthe previous uses on the site, and provides
adequat e buffering.

Consistent with Goal 6, Policy 6.1.1, 6.1.4,

6.1.5, and 6.1.6 for comercial |and uses:

The Staff and the Applicant agree that there's no
detrinental inpacts on surroundi ng roadways.

Adequat e | andscapi ng and buffering and open space
are provided.

And, again, it is reducing the previously approved
hei ght .

Al so consistent wiwth Goal 30, and as well as
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Policy 17.3.5 and Policy 30.5.3, for the North Fort

Myers Pl anni ng Community and public input:

W did hold the required public information
nmeeting. The site is not |ocated within the designated
center or overlays in the North Fort Myers Pl anning
Community so those are not applicable to the site.

And we did provide community outreach and
proposing rec -- Wwe are proposing comunity outreach
and recreational uses along the waterway.

It's consistent with Goal 60 and 61, Policy
60.4.1, for the stormmater managenent design and
protecting water resources:

The required ERP wil|l denonstrate conpliance, and
we are providing planted detention areas.

Policy 101.1.1, 101.1.2, 101.3.2, 101.3.5,

101. 4.2, and 101.4.3 for coastal areas:

It does protect wetlands in the coastal high
hazard area, and the developnent is limted to upl ands.

Any mtigation required wll be determ ned at the
ti me of devel opnent order.

And the site will nmeet the mninumfinished floor
el evati ons.

There are no new seawal | s proposed for the site,
and repair or mai ntenance of the existing seawalls wl|

conply with the Land Devel opnment Code.
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It's also consistent with Policy 123.6.1 on the

bal d eagle, as it has been conditioned to neet the Bald
Eagl e Managenent Pl an that was approved by the Eagle
Techni cal Advisory Conmttee.

It's also consistent with Qbjective 128. 4,
Policies 128.4.5, 128.4.7, 128.4.8, 128.4.9, 128.4.10,
and 128.4.11, for marine facilities:

The nunber of slips were previously established
for the site and have been significantly reduced as far
as what is being constructed.

It's consistent with the Manatee Protection Plan.
There's adequate water depth. [It's in a slow speed
zone, avoids mangroves and wetland inpacts to the
maxi mum ext ent possible, and flushing will be provided
fromupstream And there are adequate uplands for the
use.

The request does neet the required findings and
review criteria found in Land Devel opnment Code Secti on
34-145(d) (4) a. 1:

As stated, it conplies with the Lee Pl an.

It does neet the Code and ot her applicable County
regul ations and qualifies for the requested deviati ons.

It is conpatible with existing and planned uses in
the area.

And provides sufficient access to support the
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devel opnent intensity.

The expected inpacts wll be addressed by existing
County regul ations and conditions of approval.

And it will not adversely affect environnentally
critical or sensitive areas and natural resources.

It's al so served by urban services, even though
we're in a Future Suburban Future Land Use category.

It's al so consistent with Land Devel opnent Code
Section 34-145(d)(4)a. 2, the findings and review
criteria for planned devel opnents:

The proposed use and m x of uses is appropriate
for the site. The site has been approved for
devel opnent since 2005, and the request fulfills the
nonprofit vision for the site.

The reconmended conditions provide sufficient
saf eguards to the public interest.

And each of the requested deviations do enhance
t he achi evenent of the objectives of the planned

devel opment and protect the public health, safety, and

wel f are.
And that concludes our presentation. |f you have
any questions, we'll be happy to answer them

HEARI NG EXAM NER RI VERA:  You nentioned the
phasi ng schedul e, and that m ght change, it's a little

fluid, but do you have any idea of timng of when any
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of the horizontal and vertical construction m ght be

happeni ng?

MS. HEWTT: |It's going to be based on the funding
and programuses for the site, so | don't have an
answer for that at this tinme.

HEARI NG EXAM NER RI VERA: But the tenporary
events, the intention would be would start right away,
for the outdoor activities and things that don't
require the building that's being proposed?

M5. HEWTT: Correct.

HEARI NG EXAM NER RI VERA: kay, thank you.

M5. HEWTT: Thank you.

MR AKIN. Al right. So Madam Heari ng
Exam ner -- Richard Akin again for the record -- that
concl udes our presentation. W would request a
recommendati on of approval with the conditions as
clarified in the 48-hour letter agreed upon with Staff.

At this tine we'll turn it over to Staff, unless
you have ot her questions of us, and we woul d request an
opportunity for rebuttal after public coment.

HEARI NG EXAM NER RI VERA:  Ckay, thank you.

MR AKIN:. Thank you.

HEARI NG EXAM NER RI VERA: | think before we begin
wth Staff, we'll take a break. So we'll take a

ten-m nute break and reconvene at 10: 15.
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MR AKIN:. Thank you.

HEARI NG EXAM NER RI VERA:  Thank you.

(Recess from10:05 a.m to 10:16 a.m)

HEARI NG EXAM NER RI VERA: Al l right, thank you.
We're back on the record, and we can begin with Staff
whenever you're ready. Good norning.

MR ROBERTS. Good norning. For the record, Brian
Roberts, Devel opnent Services Manager, Lee County
Communi ty Devel opnent.

This is DCl 2023- 00047, Honme Front Heroes M nor
CPD.

MR AKIN. Can | do it for you?

MR ROBERTS. Sure, thank you.

For the record, |'ve been previously qualified as
an expert witness in land use planning, the Lee
Conpr ehensive Plan, and the Lee County Land Devel opnent
Code, and ask to be qualified today.

HEARI NG EXAM NER RI VERA:  Yes, thank you.

MR ROBERTS. Next slide, please.

Request and reconmendation. |'mgoing to go
t hrough these slides kind of quickly. The Applicant
covered nost of the information.

They' re amendi ng the existing Mody R ver RPD/ CPD
to rezone the western 15.76 acres. It should be -- it

| ooks like the 2 dropped out there -- or the 6 dropped
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out there. It's 46,000 square feet total, a maxi num of

46, 000 square feet, and Staff recommends approval wth
condi ti ons.

Next slide, please.

The property information: The property is |ocated
at 884 Mbody Road. It's in the North Fort Myers
Pl anni ng Conmuni ty.

And the Applicant covered the future |and use and

had the sane maps that | do have, and the zoning

district.
Character of the area: It's south of Hancock
Bridge Parkway. |It's predom nantly residential uses.

There's 20/ 20 Conservation to the south; there's
existing transit stops and sidewal ks on Mody Road in
t he area.

The surroundi ng uses:

To the north is the Mangrove Bay Condom ni uns,
zoned RM 2, and in the Suburban Future Land Use
cat egory.

To the east, includes portions of the navigable
wat erway of Hancock Creek. Also shares a property line
wth the remainder of Tract Mfromthe original
rezoning, which will retain its Residential Planned
Devel opnent zoning, and is in the Suburban and Wetl ands

Future Land Use category.
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Sout h, the subject property abuts |and zoned

Agricultural, AG2, in the Suburban Future Land Use and
Is in the Conservation 20/20, and it is -- currently it
has the eagle's nest that we saw earlier, and we see on
t he master concept plan the 330 and 660 buffer zones.

And to the west is the existing Mody River --
Road, which is a County-maintained mnor collector, and
Moody River Estates Residential Planned Devel opnent,
which is in the Suburban Future Land Use.

The next slide goes over the findings criteria. |
won't go through all the criteria. |It's been gone
through with the Applicant. W can advance through
t hat .

"Il go through sone of the Lee Plan anal ysis:

The property is in the Suburban and Future Land
Use -- Wetlands Future Land Use category. The Suburban
Future Land Use category is predom nantly residential
areas. It enphasizes the protection of existing
residential devel opment and does not permt industrial
| and uses. The Applicant is not proposing any
I ndustrial |and uses.

The rezoning is reducing previously permtted
hei ghts, is reducing sone intensity with regards to
wat er and sewer consunption.

The traffic estimtes do show a little bit higher
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traffic, but they're on the conservative side, |

bel i eve.

And it |ocates the comercial building to the
sout hwest portion of the site.

Lee Plan Policy 1.5.1 describes the Wtl ands
Future Land Use category as |owdensity residential and
recreational uses that won't adversely affect the
functions of the wetlands. The wetland |and use is on
the island. The Applicant has proposed sone past
boardwal ks and nature trails; however, the naster
concept plan currently doesn't show any devel opnent in
that area

bjectives 2.1, 2.2, and 2.2.1 tal k about
devel opnment timng, |ocation, and availability of
servi ces:

The property was previously rezoned.

There is the existing Mody R ver Waterfront Park
on the north portion of the site.

There is existing devel opnment north and west of
the site.

As the Applicant nentioned, the bus stop -- the
Gol d Line seasonal bus stop to the west of the property
on Moody River.

There is water and wastewater availability, as

evidenced in the letter of availability fromLee County
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Utilities.

Exi sting sidewal ks on the west side of Mody Road,
as well as an existing access to the property, as well
as proximty to Fire and EMS and Poli ce.

It's serviced by Solid Waste, again, the Public
Transit, and Mbody Road is a minor collector roadway.

Standards 4.1.1 and 4.1.2 tal k about the water and
sewer requirenents in the Lee Plan; and Map 4-A and
4-B, they're shown within the Lee County Utilities
future service areas at tine of devel opnent order, and
this -- the developnent will be required to connect to
the -- to the existing utilities on-site.

Objective 5.1.5 is protection of the existing
residential devel opnment, and we've kind of tal ked about
that, in the Suburban Future Land Use. Again, the
reduced height, |ess intense uses.

| put 10 versus 45 with the wet slip reduction.
Again, M. Akin talked about the 20 with the -- wth
t he cal cul ation of the parking spaces.

There's adequat e | andscape and buffering, and the
reduced hei ght from previ ous approvals and the | ocation
of the building to the southwest of the site. During
DO time they' Il conply with all the DO regul ations
where they haven't -- aren't provided deviations as

part of the nmaster concept plan in this rezoning.
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Commercial | and uses are covered in Goal 6 of the

Lee Pl an:

Again, they're going to provide adequate
| andscapi ng and buffering and open space.

They' re adjacent to a mnor collector roadway.
The TIS provided as part of this shows no detrinental
I npacts to that roadway.

Exi sting access and on-site devel opnent.

Avai | abl e water and wastewater capacities.

Urban services are available to the site.

And they're preserving the existing wetlands wth
no i npact.

Al these satisfy Policies 6.1.1, 6.1.4, .5, and

Goal 30, they are within the North Fort Myers
Community Pl an area.

There was a required neeting. The neeting was
conducted. The neeting notes and adverti senents were
part of the Staff Report.

The proposal of Home Front Heroes does inprove the
livability of the community and provides recreationa
activities use and educational prograns, conmunity
outreach. |It's establishing the charitable
organi zations. Al these things are tal ked about in

the North Fort Myers Community Pl an.
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And it preserves the resources, the conservation

easenents on-site. Although they're switching the

boat -- the boat slips, the conservation easenents are
going to remain, and they're not -- they're not
proposi ng devel opnment within the -- the -- island --

the wetl and i sl and.

Goal 60 and 61 tal k about surface water managenent
and protection of water resources. They did provide a
Surface Water Managenent Plan at the tine of submttal.
It shows that the runoff is collected via catch basins
and cul verts, swales, dry detention areas, and
di scharges ultimately to Hancock Creek.

The devel opnent -- ultimate devel opnent of the
site will require the South Florida ERP permt and the
devel opnent order.

At the tinme of the devel opnent order and the South
Fl orida ERP, the designed surface water nmanagenent
systemw || be evaluated for off-site inpacts,
requi renments for water quality, attenuation, and
i ncl ude operation and mai ntenance docunents.

Coastal and -- conservation and coastal
managenent, Goal 101 and 102, tal k about the protection
of human life, and the current and future devel opnent
I npacts from coastal flooding.

There's no wetl and i npacts proposed.
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They will be required to neet the FEMA el evations

during fl oodi ng.

There is also the South Florida permtting
criteria and Water Managenent permtting criteria
during the permtting process for devel opnent.

And also they'll have to conply with the Land
Devel opnent Code, if there's proposals for seawal |
repair and replacenent, as well as the Lee Pl an
Policies 101.4.2 and 4.3, which Iimts new verti cal
seawal | s and encourages planting of mangroves or
pl acenent of riprap and artificial and natural canal
systens to replace existing seawalls in need of repair.

Policy 123.6.1 tal ks about the bald eagle's nest.
The environnental consultant tal ked about the nest. A
Bal d Eagl e Managenent Plan was submtted. There was a
subsequent master concept plan that was submitted
post-sufficiency. The bald eagle plan that you have in
the Staff Report was not updated with that naster
concept plan. That was addressed in the 48-hour
letter. | just wanted to bring that up to make sure
t hat that gets updated.

There's no earthwork or planting within the
330-foot buffer, and there are limts on exterior
construction in the 660-foot buffer zone during the

nesting season, as outlined in the Natural Resources
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Staff Report.

The Bal d Eagl e Managenent Pl an was recommended for
approval by the Eagle Technical Advisory Commttee,
ETAC, on Septenber 10th, 2024. And the conditions do
include a condition that includes the Bald Eagle
Managenent Pl an as part of the devel opnent order.

Staff finds that consistent wth Goal 128.4.

The historic preservation policy, 141.1.2:

The site is in Archaeol ogical Sensitivity Zone 2.

There was no cultural resources identified by the
Bureau of Historic Preservation. There is
correspondence in the file -- or in the Staff Report
that was included. At tinme of devel opnent order, they
w Il have to apply for a certificate to dig for the
property.

And the proposed use is consistent with recreation
and conservation uses on the site.

The economc elenent, | wanted to include this,
oj ective 160. 3, because they are providing educati onal
opportunities and outreach, job counseling, manpower
trai ning, and workforce education, and that is
consistent with the Lee Plan, as well.

This is one of the findings criteria that the
proposal neets. The rezoning neets the Code and ot her

applicable County regulations or qualifies for a
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devi ation. They have requested five deviations.

During the process Deviation Nunber 20 was w t hdr awn.

You can go to the next slide.

It is conpatible with existing and planned uses in
t he surroundi ng area:

The schedul e of uses was adapted to the
surroundi ng uses and the residential area.

There was consi derabl e di scussion during the
sufficiency process with Staff and the Applicant.

The hei ght and nunber of wet slips is reduced from
previ ous approvals.

There is appropriate buffering and | andscapi ng as
part of the master concept plan and conditioning of the
devi at i ons.

Locates the building away fromthe existing
residential to the north, and [ arge portions of the
site is dedicated to recreational or open space.

Got a picture of the existing site access there on
the top, and kind of a zoomup of the master concept
pl an of what's proposed in the -- in the bottom

They're going to provide sufficient access to
support the proposed devel opnent intensity with the
exi sting access, it's called Cuddy Cove Place, that's
one access onto Mboody Road. There is a Deviation

Nunmber 19 for that one access. Even though the
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devel opabl e area is less than 10 acres, the parcel in

and of itself exceeds that 10-acre requirenent, and
Staff felt and the Applicant felt it safe -- safer to
i nclude the deviation, as the way the Code reads, it
doesn't exenpt any -- anything fromthe parcel other
t han the parcel size.

The Departnent of Transportation, a neno that was
included in the Staff Report, did conclude that the
access to the property is sufficient to support the
devel opnent .

A TI'S was provided as part of the Applicant's
submttal docunents. The Departnent of Transportation
meno, again, concluded that there were no detrinental
I npacts on the surroundi ng roadway system A conplete
TI'S, when a nore conpl ete devel opnment plan is provided
at the time of devel opnent order, wll be provided that
w || analyze the proposal in nore detail

WIl not adversely affect environnmentally critical
or sensitive areas. There is no -- no inpacts proposed
to the environnental ly sensitive or critical areas.

A protected species survey was conducted on-site.
No protected species were found on-site. Again, the
bald eagle's nest is off-site. W do have Conditions
28, 32, 33, and 34 in the conditions that deal with the

protection of natural resources and talk directly to
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protecting these itens. The Manatee Protection Plan

was | ooked at during the sufficiency with regards to
the location of the -- the boat docks and the -- the
wat er uses. And, again, the Surface Water Managenent
Plan plays into neeting the requirenents of this
findi ng.

The site is served by urban services:

Lee County Utilities, water and wastewater.

Again, the North Fort Myers Fire Departnent and
EM5 Medic 7 are |located close to the site.

It's served by the Lee County Sheriff's Ofice,
Lee County Solid Waste, and public transit and
pedestrian facilities.

| put up the proposed m x of uses for the site
shown there. They are limted, and there was sone tal k
earlier about why a CPD. Those uses have been
di scussed wth the Applicant and are Iimted
specifically and tailored to the Hone Front Heros
m ssi on.

They're close to Hancock Bridge. | have 800 feet
there. | believe the Applicant testified it was
closer. That's what | nmeasured to the actua
entranceway. You may have neasured to the property
l'i ne.

And the schedul e of uses are tailored to that
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recreational, educational training, and youth prograns.

Hancock Bridge Parkway in the North Fort Myers
Comunity is in the comrercial corridor. | wanted to
mention that because of the proximty to the site.

The conditions established in the proposed
condi tions safeguard the public, and the conditions are
reasonably related to the request.

Each devi ation Staff has found enhances the
achi evenents of the objectives of the planned
devel opnment, and preserves and pronotes the general
intent of the Code, to protect the public health,
safety, and welfare.

|''mnot going to go through everything in the
48-hour letter. Staff did |ook at each of the itens.
There were -- a |lot of discussion and back and forth.
| met with Staff individually for -- to go through each
of the itens that were in the 48-hour letter. | net
wth the Applicant. W tal ked through each of the
items in the 48-hour letter. Staff has no objection to
the attached docunments that came with it.

In the Staff Report there were directional calls
that -- I'mnot sure how | got east and west backwards
on several occasions, but | did, so | apol ogize for
that. But no objections to anything in the Staff
Report. | do note that in nunber 10 on the Staff
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Report, that the DOT nmenp states 4 units, which at the

time was the equivalent of the 8,000 square feet.

The next page.

Goi ng through these, as well, these are cleanup
itens to the regulations and conditions.

In nunber 2 there was a gap left in the Staff
Report that did not print the table. The table that's
provided is the table that was fromthe original zoning
of the property.

And number 5, Condition 10 -- or Condition 14,
Staff understands renoval of the commercial standards,
doesn't object to it; however, we note that the
condition repeats the Code requirenents that are
currently in place. So renoval, either way, Staff
doesn't have an objection to it.

Goi ng through the rest of the conditions, Staff
has no objection to the rest of the devel opnent
regul ati ons and conditions or the Environnental Staff
Report changes or clarifications.

That's the conclusion and -- well, that is not the
concl usi on.

Based on the analysis of the application and
standards for approval of planned devel opnent rezoning,
Staff finds the request to be consistent with the

established review criteria and reconmends approval of
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the request with the conditions.

HEARI NG EXAM NER RI VERA:

Thank you.

Did Applicant have any questions of Staff?

MR AKIN. No, | do not.
HEARI NG EXAM NER RI VERA:
Ckay. So with that,

coment. As | said,
have in the order that |

There is, again,
no tinme limt;

nmeeting, you nust speak today.

we W | |

|''mgoing to cal

Thank you.
begin with publ

have them
only one opportunity to speak but

and if you do want to speak at the Board

the cards that |

Page 71

I C

So the first card that | have is for Tom Ward.

MR ROBERTS: Madam Hearing Examiner, if | may
qui ckl y?

HEARI NG EXAM NER RI VERA: (Nods head.)

MR ROBERTS. | did |leave sonething off. | did
speak to the Environnental Staff at the break. The
condition regardi ng the open space, Condition
Nunber 35, the correct calculation is 3.23 acres, and
Condition 35 should read 3 -- 3.23 acres, and the
condi tion should read 3.23 acres.

HEARI NG EXAM NER RI VERA:  Thank you.

| apol ogi ze, M. Ward.

MR ROBERTS: | apol ogi ze.

MR WARD: Thank you.
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HEARI NG EXAM NER RI VERA:  Good nor ni ng.

MR WARD: Good norning. M name is Tom Ward.
|'ma resident of Mody R ver Estates. And | wasn't
going to ask a question, | primarily wanted to get on
the email list so | could be kept abreast of
everything. But | noticed on one of the slides that
was just shown that the gate barrier arns that cone
down when you enter there, it was said that they were
going to remain in place for access to the boat |aunch,
but | assume that's a tenporary thing?

HEARI NG EXAM NER RI VERA:  W'Il collect --
shoul d have said this. W'Il nmake notes of any
questions that you have, and then they'll answer them
at the close --

MR, WARD: Ckay.

HEARI NG EXAM NER RI VERA: -- of the public
coment. So |I'll have them answer --

MR. WARD: Yeah.

HEARI NG EXAM NER RI VERA: -- that.

The testinmony -- | asked the sane question
earlier, and their answer was at that tinme -- but |
will leave it to themto answer again -- was that they

were going to remain permanently, and only residents of
Mbody Ri ver and the occupants of their site would have

access to that first set of gates, and then they have
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another gate within the property that would be

restricted to --

MR. WARD: For the boat |aunch, okay.

So actually the first one is for the devel opnent
itself and access to the |aunch --

HEARI NG EXAM NER RI VERA:  Correct.

MR WARD: -- for Mody River residents.

HEARI NG EXAM NER RI VERA:  Right, the --

MR WARD: Eventually there will be a separate
gate put in over there?

HEARI NG EXAM NER RI VERA: On their side. Are you
aski ng about the Mody River side?

MR WARD: Yeah.

HEARI NG EXAM NER RI VERA: Ckay. And | don't want
to get too deep on it, but they -- their testinmony for
that was that that's going to remain open so -- again,
| did nmy site visit yesterday so | probably haven't
been there as often as you. But when you enter the
site, you have the opportunity to go left into the --

MR WARD: Yes.

HEARI NG EXAM NER RI VERA: -- boat ranmp? That is
going to stay just as it is now. So your access wl|
not be inpeded in any way --

MR VWARD: (Ckay.

HEARI NG EXAM NER RIVERA: -- but there will not be
Fort M Court Reporti
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anot her set of gates solely for the residents.

MR WARD: So when the project is conpleted, it's
going to be open to the public?

HEARI NG EXAM NER RI VERA: That's a question that
"Il ask --

MR WARD: So there --

HEARI NG EXAM NER RI VERA: -- themto answer.

MR WARD: -- won't be any barrier gates where
they are right now, at the main entrance?

HEARI NG EXAM NER RIVERA: |'Il ask themto clarify
that. | don't want to testify for them |'mjust
repeating what they said earlier, but | don't want to
get too deep into that so |I'll have them answer it --

MR WARD: Ckay.

HEARI NG EXAM NER RI VERA: -- after.

MR WARD: And the ten slips right now that are
proposed, are those for public access, is the question.
And | know you tal ked about shortage of slips for |ike
the fire departnent. Don't they have a couple boats
that they have in the water or -- at |east over on the
downt own side of the river?

And | just wondered if any other watercraft |ike
that, that belonged to the County, whether it's the
Sheriff's Departnent or the Fire Departnment, are going

to be utilizing that space or not.
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That's the only questions | had, thank you.

HEARI NG EXAM NER RI VERA:  Thank you. Thank you,
sir, for com ng today.

MR WARD: Thank you.

HEARI NG EXAM NER RI VERA: (kay. The next card |
have is for Joyce Canpana. Good norning.

M5. CAMPANA: Good norning. My nanme is Joyce
Canpana, and | live in Lee County District 2.

| have very simlar questions about the boat
slips. Are they currently part of 20/20 conservation,
and wll all the boat slips be available to the public
if they are part of the 20/20 | and conservation? |
t hought that any use of that property was supposed to

be for everybody.

And just to reiterate, | have sone questions
about -- the second question was about fl ooding
precautions. | believe | heard Staff, or whoever it

was, say that the FEMA guidelines for elevation would
have to be followed, if | could just get a confirmation
that that would apply to the whole project.

And | have one other question, and I'mnot sure if
it's appropriate here or to be directed to the Board,
but it's about sources of funding. Does this all come
fromthe Home Front group, or are there any tax dollars

or tax dollar donations and that type of thing? So |
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don't know if that can be addressed here, or probably

at the Board. Thank you.

HEARI NG EXAM NER RI VERA:  Thank you. Thank you

for com ng today, ma'am

The next card | have is for Dawn Krutz. Good

nor ni ng.

MS. KRUTZ: Good norning, thank you for having us.

| " m Dawn Krut z.
Is there a way | can have a slide pulled up?

MR. ROBERTS: Sure.

M5. KRUTZ: One of the slides has the Mangrove Bay

nei ghbor hood, which is who we're representing. |Is this

the little pointer?
HEARI NG EXAM NER RI VERA: It shoul d be.
M5. KRUTZ: Can | use it?
HEARI NG EXAM NER RI VERA: It was working --
M5. KRUTZ: Is it on?
HEARI NG EXAM NER RI VERA: -- and then it was

|" m not sure.

M5. KRUTZ: Okay. So this is our neighborhood

here. That's ny hone right there. W have Mody

traffic, which we hear daily and nightly. W have the

boat ramp right here, which we do hear daily and

Page 76

nt so

nightly. So for us | think it's nore personal. | so
appreciate what you all are trying to do with the Hone
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Front Heroes. | nean, there's nothing better that I
like to hear than helping children and famlies, | |ove
that, but our -- our 39 hones here, it's quiet, it's

private. Nobody bothers us. W don't bother anyone
el se.

W are right on the road. The -- the -- our
house -- our living roomfaces Mody, and the south
side of ny house faces the -- what's going to be the
project. | have a problemw th that because we're al
kind of in retirement node here, and it's going to be
loud. It's going to be very loud. [It's going to be
very busy.

The traffic -- | don't know about the whole bus
stop thing. The trolley that's here is only seasonal .
It's not a bus, it's atrolley. You know, it's not --
you know, there's not 150 people that get on this bus
and get off. It goes downtown. We take it all the

time, as neighbors. W travel downtown, cone back.

| think for us it's just -- | nean, | know Mobody
River Estates is affected, as well, but us being right
there -- is there going to be -- if this goes through,
what are you going to do for us as a barrier? | nean,

this is going to be noisy. W're talking pickleball
we're tal ki ng basketball; we're tal king, you know,

out door activities, food trucks.
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| mean, | think it's respectful for us that we
have an opinion that we still -- we |live here because

it's quiet. Not that I want to take away from what

they' re doing, because | really appreciate that, but

sadly, | nean, as nuch as | would |l ove to have that, |
just -- | -- it's -- for our neighborhood and the
surroundi ng qui et areas that we have, it's just -- it
won' t wor K.

| nean, we don't want to nove. W don't want to
sell our properties to nove. W |ove where we |ive.
This is our retirement hone. So, | nean, | know that's
nore personal, maybe selfish, and | don't nean to be,
but this is where we plan to spend the rest of our --
our retirenment. W don't want to go. W just don't
want all the noise and riffraff.

| mean, the honel ess population up there is crazy.
The Sheriff's Departnent can't even keep them out so
they're all over the place. They walk in and out of
our pool gate. | nean, they can access fromthe side
t here because we don't have a gate, there's trees and
areca palns, but they still come in and out. Howis
that -- is that going to be prevented?

How many people at a time are you going to allow
for activities in this area, and where is everyone

going to exactly park? | don't know, but, | nean,
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it's -- | vote no, |I'msorry.

That's all, thank you.

HEARI NG EXAM NER RI VERA: Thank you.

MS. KRUTZ: Thank you for having ne.

HEARI NG EXAM NER RI VERA: Thank you for com ng
t oday.

Ckay. The next card that | have is for Beth
Russo. Good norni ng.

M5. RUSSO Good norning. |'malso a Mangrove Bay
resident, and along the lines of Dawn, ny questions
really are about capacities. How many children are in
the after-school progran? |s there a cap? WII there
be a cap for events, for exanple?

| hadn't heard anything about food trucks and
bounce houses, and |'mcurious to know how often those
types of events wll take place, and is there a cap for
t he maxi mum nunber of people who can attend these
events? | know that the nunber of parking spaces were
speci fied; but when those parking spaces are full, what
happens, who prevents the people fromthen goi ng out
and parking on the street? |'mjust curious to know
t hose ki nds of things.

HEARI NG EXAM NER RI VERA:  Thank you.

Ckay. The next card is for Colleen Smth?

M5. SMTH | don't have anyt hing.
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HEARI NG EXAM NER RI VERA: Ckay. Thank you, ma'am

Ckay. And then the last card | have is for Kirk
Woodbury. Good norni ng.

MR WOODBURY: Hello, ny nane is Kirk Wodbury.
|'malso a resident at Mangrove Bay. |'ve been there
over 20 years.

W were never consulted on this. There was no
outreach or anything to our community. | wanted to
start there.

W al so displaced a sailing school which had use
already there on-site. W're using that property. It
was well-nmonitored. W didn't want to spend mllions
of dollars on consultants and things like that. W
noved themw th 30 days' noti ce.

W' ve al so had increased flooding in our area. Up
until lan we've never had flooding in our comunity.

W keep filling in these sites -- and they're going to
build up to Code. That neans they're going to fill in
nore. | had water in ny garage, |lost two cars, for the
first time in 25 years froma storm and we keep
putting nore and nore things and filling up our | and.
You can only put so many people in a bathtub before you
fl ood everyt hi ng.

|'d also |ike to understand what happens if this

not-for-profit fails, and now we've got commercial |and
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next to us, what's going to happen then?

And why are so many people in the Sheriff's Ofice
on both the LLC board and the nonprofit board? It's
concerning to ne, and it should be concerning to
everyone el se.

|'d also like to know how many youths are actually
going to be served, and how nmany of them have boats
that they need slips. This is kind of concerning to
me, too. Are they now going to becone available to
anybody that can pay enough noney to have then? Wy
are we putting slips in there?

Now 15 or 18 years ago, the Arny Corps of
Engi neers turned down our request to put a nmarina back
in that place because it's an unnavi gabl e wat erway, and
It is a public rights waterway.

|'mreally concerned about the traffic. You
cannot get through the light up there in less than two
turns anynore. At the end of here -- now we have about
500 apartnment doors at the end of our street where
Hancock hits 41. |It's going to be an hour and a hal f
to get downtown when it starts.

So we're not doing anything good for anybody el se
here except unfortunately nmaybe 10, 15 kids, and then
the sheriff gets a place for his deputies to live. |'m

very concerned about this.
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HEARI NG EXAM NER RI VERA:  Thank you.

Was there anyone else fromthe public that wanted
to speak today?

Ckay. We'll conme back -- do we need to break
before you start your rebuttal ?

MR AKIN: (Nods head.)

HEARI NG EXAM NER RI VERA: Ckay. Let's take 10
m nutes and come back at 11:00.

(Recess from10:50 a.m to 11:05 a.m)

HEARI NG EXAM NER RI VERA: Ckay. W're going to be
back on the record.

So we'll begin nowwth the rebuttal by the
Applicant and the Staff, and any cl osing coments that
you may have.

MR AKIN. Al right. So Madam Hearing Exam ner,
again for your record, Richard Akin.

Just to kind of go through a few of the
di scussi ons, things that were brought up by the
public -- and I'll try to address themin order, and
then I'"'mgoing to have Ms. Hewitt get up here and j ust
address a couple of issues, as well.

First of all, there was a discussion about --

t here was questions about the -- the marina, and the
mari na being open to the public and the nunber of

slips. Again, we've gone through this list. Soit's
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10 -- 10 wet, 10 dry. Essentially the dry slips are

real |y because once you put the boats in, then you' ve
got to park the trailer sonewhere, and the way that the
Lee Plan -- or the Land Devel opment Code reads is that
if you' ve got a trailer parking space, that counts as a
slip, too. So there will be 10 wet slips and 10 dry
slips, and the 10 dry slips basically will be, when the
boats are in the water, the trailers will be parked
there. W're not proposing to have this be sonething
that's open to the public, as far as there's not going
to be boats comng in and out and using these, or
rented out to, you know, other nmenbers of the public.
The idea here is that the boats that would be in the
mari na woul d be specifically to be used as part of the
progranmm ng on-site, right? So to the extent that
there is ecol ogi cal progranm ng where you m ght take
ki ds out on a boat, show them around the areas, you
know, this island here is -- anywhere in the river,
things |ike that, manatee education, that the boats
m ght be used for that.

There's also the possibility that there will be --
and we hope -- |aw enforcenent boats, right, provide
| aw enforcenment on the water. You heard M. W| son
tal k about that, talk about the need for that in the

area to enforce not only the boating |aws, but the |aws
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that woul d protect the nanatees and other wildlife,

sl ow zones within the river, which there are a | ot
currently.

And so that's the idea. This is not a place where
you're going to have boat traffic comng in and out
from other nmenbers of the public, to conme and access
this area. |It's a private -- private area to be used
for the -- for the purpose and in connection wth what
I's asked as part of the PD.

So that's nunber one. Let's see.

There were questions about whether -- soneone -- |
believe it was Ms. Canpana, discussed whether the slips
were currently part of 20/20, and | want to make this
very clear on the record, right? So there is no
Conservation 20/ 20 easenment ownership of any of this
parcel that we're tal king about here today. And |I'm
sure the Hearing Exam ner knows, but just for the
public's benefit here, Conservation 20/20 is a program
adm ni stered by Lee County wherein they purchase
parcels of lands and place theminto pernmanent
conservation easenent. |t happens all the tinme, okay?
And this property is not owned by Lee County
Conservation 20/ 20, nor has there been any application
for it to be owned by Conservation 20/ 20.

Now, where the confusion may conme in is that the
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property directly to the south of this Hone Front

Her oes property, so beyond our southern border here,
that property was recently purchased by Conservation
20/ 20, okay? So the stuff to the south of this is
owned by Conservation 20/20. What we're proposing to
do here has no effect on that, all right? No effect on
t he southern property, no effect on the Conservation
20/ 20 purchase. You know, it's just as if Conservation
20/ 20 bought, you know, this island out here or
sonething like that. |It's a conpletely different
parcel. \Wat we're doing will not affect that.

So the discussion about the conservation easenent,
just for the public's benefit to understand it, is that
we could, if we wanted to, put nore than the boat slips
that we're requesting to put on here. |If you just do
the cal cul ati on of the anmount of shoreline, the water
depth, there's a calculation that you go through in
order to make that determ nation. W could request
nore than what we're requesting, but we're not.

So what we're doing is we're going to put a
conservation easenent that |imts the nunber of slips
that we're allowed to use, the nunber of watercraft
slips, to the request that we stated in here. So there
w Il be a conservation easenent limting the slips to

20, which is 10 wet/10 dry. So | want to nake that
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clear just for the nenbers of the public so that

there's not any confusion about that.

And if there's any other questions, Madam Heari ng
Exam ner, |'m happy to answer those.

Let's see. There were questions about -- about
t he floodi ng precautions and FEMA, whether the FEMVA
guidelines were applied. W are required to conply
wth the FEMA guidelines and with the requirenents of
the Lee County Land Devel opnment Code. | believe that's
al ready been testified to and very clear on the record.

There were al so a couple of questions raised about
ongoing flood. | believe one of the individuals
i ndi cated that there were floodi ng problens in Mangrove
Bay that they already have. And | do want to point out
t hat Mangrove Bay currently has a Code violation that's
open in Lee County. It's -- the violation nunber is
VI 2023-04271. It's a violation for, basically, their
dry detention areas. They're not in conpliance, and
they're in for a devel opnent order to, | believe,
resolve that issue. So sone of their ongoing issues
with flooding may be due to the fact that their dry
detention areas are not in conpliance.

However, | would like to say that we, as you heard
Sam Marshal | testify to earlier, are required to manage

our stormwater and to ensure that we do not discharge
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it or flood it onto others' properties. W've

submtted a stormnater -- water nmanagenent plan as part
of the application, but we also will be required to go
t hrough the Water Managenment District and conply with
all those at the time of devel opnent order.

So at the end of the day, | understand the
concerns about flooding. | also understand the
concerns about flooding as a result of hurricane. Many
of us have been affected by that. But the devel opnent
of our property will have to be consistent with and
conpliant with all of the Water Managenent regul ations,
and we wll be, and we've testified to that today.

So | wanted to clarify -- there was a question
about the bus stop, and | think the Hearing Exam ner
clarified this earlier, but we're not proposing to put
an additional bus stop as a result of this. So there
Is an existing bus stop, as Ms. Hewitt explai ned, but
we're not going to add one.

There was sone di scussion and concern about --
believe the term"riffraff" was used or honel ess --
honel ess in the area. As you've heard, we are asking
to put two caretakers' residences on-site. Those two
caretakers' residences woul d be for caretakers of the

site, but they would essentially be enpl oyees of the

Sheriff's Department. |t is our anticipation sheriff's
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deputies, right? So if there is a concern in this area

about those things, it's our belief that that would do
not hing to make that problemworse. It would only nake
it better by having a consistent |aw enforcenent
presence not only on this site, but in this general
area where they woul d be able to assist nmenbers of the
public with a homel ess problem a vagrancy problem if
necessary, or other problens that may cone up over

time.

There was di scussi on about what was on the site
before, something about a sailing center. | will just
say this, that it's ny understandi ng that when Hone
Front Heroes took ownership of the property, there were
a nunber of things going on on-site that were not --
that were in violation of the allowed zoning that there
was there. And so they did take over and they -- they
t ook action to nake sure that it was conpliant with
what was allowed out there, and I will leave it at that
for right now.

| want to point out -- and you can see the naster
concept plan -- the residents of Mangrove Bay, which
are up here, have expressed concern about noi se and
essentially what may happen here. You can see on
the -- on the nmaster concept plan, there's a note right

here that fromhere up to our northern property line
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where this little hatch is, that's 112 feet. There's a

buffer there, all right? So that's 112 feet, and that
woul d be before there woul d be even the caretakers
resi dences, right? And if you extend that on down,
there will be well over 200 feet before you get to
anyt hi ng other than what woul d be caretakers'
resi dences or the parking area, right? So there's a
substanti al distance between Mangrove Bay and what we
are proposing to put in here as part of these changes.

There is the existing boat ranp in place that wll
be between the devel opnment Hone Front Heroes is
proposi ng and Mangrove Bay, but that's an existing use.
It's not going to change. We're not opening it up to
the public. So there is consider -- considerable
buffer there.

There were questions about the nunber of people
that would attend this area, and how -- how many peopl e
are going to be here. Wll, essentially that's going
to be governed by the size of the building that gets
built and what -- the occupancy capacity of that
bui | ding, which | don't know. W were allowed up to a
certai n nunber of square feet now, but we could build
less. And so that would determne -- that would make
it less. It's also going to be governed, | believe as

you well know, by the amount of parking that we have
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on-site. So | can't give exact nunbers at this tine

because part of it wll depend on how many people sign
up, but we are limted by the space that we have and
t he County regulations to that.

HEARI NG EXAM NER RI VERA: So the parking -- there
isn't like a separate parking table at this point
because, as you just said, there isn't a conpani on DO
But | assume that -- or | guess can you explain what
t hat process would | ook |ike then -- because you've
just kind of got a conceptual |ayout, but can you
expl ain how the parking would dictate to sone extent
what the size of the building could be and what use
category you would use to nake that cal cul ati on?

MR AKIN. | probably can. [|'m probably going to
need sone help fromM. Hewitt to go through that.

But, | nean, on a high level -- and I'm sure you
understand this -- the way the parking works is that
the Lee County Land Devel opnent Code requires a certain
nunber of spots per square footage of buil ding space,
dependi ng on the type of use of the building, right?
And we're required to have that many parki ng spaces

unl ess we ask for a deviation, which we've not done as

part of this request here today. Wich nmeans that you

are limted by how nuch site -- roomyou have on the
space to -- to park, right? And you can't have nore
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peopl e on-site than you can park. Wich | think also

addresses the parking on the street, as best | can
really address it, is that, |ook, we're allowed and
required to have parking for the uses that we have
on-site, and we wll have to go through that at the
time of devel opment order with Staff in order to make
sure that we have net the requirenents of the Code,
since we are not asking for a deviation fromthat at
this tine.

And | don't know how to get in further detail,
because w thout know ng exactly what the building wll
be, it's hard to say.

HEARI NG EXAM NER RI VERA:  And | think the
tenporary uses was a concern that they were expressing,
as well. Usually the sheriff's deputies are the ones
that are directing traffic. So will that be
controlled, as well? |Is that the expectation, that if
you' re hosting these events, there would be sheriff's
deputies on-site to ensure that there aren't backfl ow
I ssues backing up into the roadway?

MR AKIN. Yeah, the answer is yes. And that's
what happened, you know, before -- to date when Home
Front Heroes has had ot her events, yes, sheriff's
deputies will be on-site to direct traffic, nmake sure

that we're not having traffic out on the streets. |
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can assure you that, you know, to the extent there's

sheriff's deputies involved, they're not directing
people to park in places that are unsafe or that woul d
create a traffic hazard, as they would be the ones that

woul d get called to address that, if there was an issue

of doing that. So that -- that won't be the case.
There was all -- or there were sone questions, as

wel I, about sonme of the uses and concerns about noi se.

And so what |I'Il say is that, you know, the current

l'ist of approved uses on-site already allows outdoor
pi ckl ebal | courts, tennis courts, things of that
nature. So we're not asking to add anything that
wasn't al ready there.

Now, to sone degree there's a -- part of the
reason why we're asking to put this building in
pl ace -- and you heard this earlier -- is that, yeah,
there will be sonme outdoor recreational uses, but |
think we'd |ike to have sone indoor courts that wll
address sone of that noise issue and address the
capacity issue and a place for these things to be,
right? So the reason we want a building is we can
hopeful Iy put a basketball court, who knows what el se,
wi thin that area.

But we are required, as we said earlier, to conply

with the Lee County noise ordinance, which is a
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requi rement of not only this property but all the other

surroundi ng properties. And we're not asking to
deviate fromthat in any way; we will conply with it.
And based on the distance from Mangrove Bay to the
areas where these events will be occurring, and the
requi rement that the noise ordinance applies, | can't
I magi ne that that's going to be a conpatibility issue.
And Ms. Hewitt is going to cone up and tal k about that
in just a mnute, since I'man attorney and she's a

planner. But ultimately, just froma factual,

straightforward basis, | think that takes care of
itself.
There were di scussi ons and questions about -- one

gent| eman asked about are the boat slips for the youth,
are we going to have youth driving boats. Again, |
think I answered that when | tal ked about what the
purpose of the boats would be, but if we need to go
there further, we can.

There was a -- the first gentleman, M. Ward,
asked questions about the gates, and you di scussed that
alittle bit earlier. So right now what | can tell you
is that there is no plan, as we sit here today, to
change the -- to take out the existing gates that
prevent -- prevent nmenbers of the public who don't have

access but allow access for the Mody River Estates
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folks. There's no plan to change that.

| don't -- | don't know that we can naeke a
comm t ment that we woul d never change the way the gates
are at this nonent; but what we are clear on is that if
we have to nove the gate |like over here somewhere, the
bottomline is that there will always be access to the
boat ranp for the Mbody R ver Estates residents, as
it's required to be, and there will never be access for
anyone who is not, not to the public, all right? So
even if we have to reconfigure the gate, they will have
access, they will have the ability to get in, and it
Wl not be open to the public. It's that sinple.

|s there anything that |I've m ssed that you
recall? | think that pretty nmuch covers ny |ist.

UNI DENTI FI ED SPEAKER:  Fundi ng.

MR AKIN:  Fundi ng.

HEARI NG EXAM NER RI VERA: That's not an

appropriate -- I'msorry, sir, that's not an
appropriate question for this forum | know it was
mentioned that -- the lady that nmentioned it wants to

address that with the Board, and you can speak to the
Board of what you spoke about today, but it's not
sonet hing that we can speak about. It's not any

rel evance to the request.

| have an hours-of-operation question, but | don't
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know i f you want nme to ask you or ask Ms. Hewitt.

MR AKIN. Wy don't you ask nme, and maybe
Ms. Hewitt will answer it. Let's see.

HEARI NG EXAM NER RI VERA:  Well, it's just because
of the events -- and it was a question | had going
t hrough the materials because there was repeated
mention that it's an after-school -- in terns of
traffic, in terms of noise, in terns of all the
off-site potential inpacts that this m ght have, you're
saying that you're limted to after-school, weekends
primarily. So is there any discussion that has been
had with Staff about limting hours of operation?
Because | think that would potentially provide sone
confort to the surrounding residents, just to know
you' re not tal king about |ate-night food truck events,
parties. It doesn't seemlike that would be in the
spirit of what you're proposing; but absent a condition
t hat says that, they don't have any assurance of that.
So | don't knowif that's sonething that's been
di scussed.

MR AKIN: Yeah, so | don't believe it's been
di scussed with Staff. W did discuss it alittle bit

ourselves internally just -- you know, | guess
here's -- here's ny thought. ['Il just kind of give
you -- so if the Hearing Exam ner wanted to go down the
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road of conditioning or saying that if you're going to

have an event with food trucks, it can't occur past a
certain tinme at night, you know, I think we would
probably be okay with that, based on our discussions;
but we haven't been doing that to begin with, and I
don't think there's any real desire to do it.

There's also no -- no proposal at this point in
time to put outdoor lighting or anything like that in
the recreation area. M concern with an
hour s- of - operation condition, if not carefully drafted,
Is that, you know, | don't think we're really --
don't think that there is an issue with hours of
operation, especially once the indoor building is
built, and people going in and out of that, right? It
seens |ike the concern is maybe just around, hey, you
have an event, and there's food trucks outdoors, and we
don't want themthere at mdnight on a Friday night.
And that -- that's a fair -- | understand why the
public would raise that question. So if -- you know,
t hat hasn't been occurring, and we don't have any
intent to do that anyway, so | don't know how you want
to address that but...

HEARI NG EXAM NER RI VERA: Ckay. Did Ms. Hewi tt
have sonet hing she --

MR AKIN Yes, she does.
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M5. HEWTT: Stacy Hewitt, for the record.

| did want to just -- as was already put on the
record, just about the existing approval and what's
allowed on the site with the existing zoning. |
al ready included uses, such as recreation facilities,
personal and private on-site, tennis courts, and
private multi -- or the private recreational facility
is allowed on-site today with the existing buffer that
was installed and exists along that north property
line. And as M. Akin said, the uses on the site are
all around 200 feet south fromthat property line, as
well. | just wanted to reiterate that those recreation
uses are already all owed outdoors.

And al so as stated, we will be required to comply
W th the noise ordi nance, which reduces the allowable
noi se | evel s between the hours of 10 p.m and 7 a. m,
and that's consistent wwth this site and all
surroundi ng properties. And that would remain, of
course, in effect, and we would have to conply with
that. There is also sone concern with -- as far as any
hours of operation, what that would apply to on the
site.

Now, | believe that addressed the existing uses as
far as our rebuttal, but | do believe there were two

conditions that we were tal king about that | did want
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to circle back before we cl ose the record.

HEARI NG EXAM NER RI VERA: And we can | eave the
record open to address that because | do want you to
make that correction in --

M5S. HEWTT: Ckay.

HEARI NG EXAM NER RIVERA: -- | think it's 35 and
| -- it's probably 2, I"'mguessing it's Condition 2,
that has the schedul e of uses --

MS. HEWTT: Yes.

HEARI NG EXAM NER RI VERA: -- not having it right
in front of ne.

MS. HEWTT: Yes.

HEARI NG EXAM NER RI VERA:  So if there is an
opportunity if we want -- ['Il hear from Staff, too,
but if there is wllingness to discuss an
hour s- of - operati on condition, that's sonething el se you
could include in that, if you can cone to sone
agreenent .

MR AKIN. Yeah, there is on our end. | just
di scussed it with the client. So we can discuss that
wth Staff as part of leaving the record open and
proposi ng things.

HEARI NG EXAM NER RI VERA:  Ckay, thank you.

M5. HEWTT: Thank you.

HEARI NG EXAM NER RI VERA: Did Staff have any

Fort Myers Court Reportin
FMCR Y il

scheduling@fmreporting.com 239-334-1411

03/13/2025



https://fmreporting.com/

© 00 N o o1 A~ wWw N P

N N N N NN P P PR R R, R PR R R
o A W N P O © 0 N O 0o b W N L O

DCI2023-00047 Home Front Heroes Minor CPS 03/13/2025

Page 99
rebuttal coments?

MR ROBERTS: | do not.

HEARI NG EXAM NER RI VERA: Ckay. And hours of
operation, was that sonething that you had di scussed
previ ously?

MR ROBERTS: We had not discussed hours of
operation previously.

HEARI NG EXAM NER RI VERA: Ckay. So I'mgoing to
| eave the record open to give you an opportunity to do
that, and then nake whatever other revisions we
di scussed to the nmaster -- or to the conditions, not
t he master concept plan.

How | ong do you think that you would need to do
t hat ?

(Sotto voce between M. Akin and Ms. Hewi tt)

MR AKIN. Can we have two weeks from tonorrow?

HEARI NG EXAM NER RI VERA: Certainly.

MR AKIN. | think we can get it in sooner than
that, but that gives us a little flexibility.

HEARI NG EXAM NER RI VERA: Ckay, thank you. So it
woul d be by the end of business on March 28th, is when
It would be due. |If you need an extension for that,
just request that in witing to ny office. And if you
can conplete it sooner, certainly do that, as well.

You can conplete it at any tine.
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Thank you for everyone that canme today. Again, if

you spoke, you will receive a copy of the
recomrendation that ['Il be issuing to the Board of
County Conmi ssioners, as well as the notice of when
they' re going to hold that hearing.

And, again, thank you for your tinme for com ng
down here. | appreciate it. | know downtown traffic
can be a bit of a nightmare, so thank you for bearing
W th us this norning.

And pl ease stay well, everyone, and stay safe.

MR AKIN:.  Thank you.

(Proceedi ngs concluded at 11:25 a.m)

(Staff Exhibit 3 marked off-the-record.)
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CERTI FI CATE OF REPORTER

STATE OF FLORIDA )
COUNTY OF LEE )

|, Deborah M Bruns, Florida Professional
Reporter, do hereby certify that | was
aut hori zed to and did report the foregoing
proceedi ngs, and that the transcript, pages 1
t hrough 100, is a true and correct record of ny

st enogr aphi ¢ not es.

Dated this 19th day of March, 2025.

ALk 9. Prtona

Deborah M Bruns, FPR
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