Lee County, Florida
DEPARTMENT OF COMMUNITY DEVELOPMENT
ZONING SECTION
STAFF REPORT
Case Number: DCI2023-00052
Case Name: Pelican Landing Mixed Use Planned Development
Area Subject to Request: 430 +/- Acres
Case Type: Minor Planned Development Rezone
Sufficiency Date: January 21, 2025
Hearing Date: April 10, 2025
Remanded to Staff: April 10, 2025
Sufficiency Date: May 14, 2025
Hearing Date: June 19, 2025
Commissioner District: #3 (Commissioner Mulicka)

REQUEST:

RM Planning + Landscape Architecture, on behalf of the Kersey Smoot Investments, LLC, has filed an
application to rezone approximately 430 +- acres from Residential Planned Development (RPD) and
Commercial Planned Development (CPD) to Mixed Use Planned Development to allow a maximum of 729
dwelling units (100 single-family and 629 multi-family), 25,000 square feet of office use, 27 golf holes and
318 hotel rooms with private onsite recreation and accessory uses. Building heights range from 290 feet
within Tract MU to 50 to 110 feet for mid-rise multi-family residential buildings and conventional residential
dwelling types.

The subject property is located north of Coconut Road and West of US 41 adjacent to the City of Bonita
Springs and the Mllage of Estero. The site has access to Coconut Road, which is a major collector roadway
maintained by Lee County, via Saltleaf Boulevard, a privately-maintained road. The parcel is located within
the Suburban, Cutlying Suburban, and Wetlands Future Land Use Categories. Alegal description and sketch
and description of the subject property are attached as Attachment B of the staff report.

SUMMARY:

Staff recommends APPROVAL of the applicant’s request subject to the conditions and deviations attached
hereto as Attachment C.

The applicant has requested seven new deviations (Deviations 1, and 9 through 14) from internal roadway
design relief, signage and building setbacks, and internal buffering requirements (Attachment E). The
applicant is requesting to carry forward previously approved deviations per Resolutions Z-94-014 and Z-98-
066 and Administrative Amendments ADD2021-00190Aand ADD2021-00191 (Deviations 2 through 8). Staff
recommends approval of these deviations as outlined in Attachment C.

HISTORY OF PARCEL:
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The subject property is part of an overall Development of Regional Impact (DRI2005-00001) that
encompasses 2,749.25 acres of land located north and south of Coconut Road as shown per Map H, which
is currently under review due to discrepancy in acreage and threshold changes (Attachment F). The DRI
provides thresholds for residential density for multi-family and single-family dwelling units, commercial retail
uses, commercial office uses, hotel uses, golf course, and indigenous areas per the Land Use Summary
Table per Map H as further described below. The applicant has a concurrent DRI/Development Order
Amendment to revise the thresholds for the commercial retail, commercial offices, and hotel units (DRI2025-
00001).

The overall 2,516.65-acre Pelican Landing Development of Regional Impact is comprised of several planned
developments that include Pelican Landing CPD/RPD, Kersey Smoot RPD, and Raptor Bay RPD. The overall
land acreage is currently under review to revise acreage discrepancies that have occurred over time. The
following details provide the history of each DRI DO Amendments and zoning approvals that condition the
intensity and density as the DRI boundary changed over the years:

Pelican Landing CPD/RPD (DRI Third and Fourth Amendment) (1,121.5 acres )

Pelican Landing CPD/RPD is approximately 1,121.5 +/- acres and was rezoned (Resolution Z-94-014) from
Agricultural (AG-2), Residential Planned Development (RPD), Two-Family Conservation (TFC-2), and
Industrial Marine (IM) to Residential Planned Development (RPD) and Commercial Planned Development
(CPD) (Attachment G). Pelican Landing RPD/CPD permitted 2,616 dwelling units, 520,000 square feet of
commercial office, and a 450-unit convention hotel on a total of 1,121.5 +/- acres. Building heights range
from 35 feet above average grade to 200 feet above flood elevation (Attachment G). Development of
Regional Impact (DRI) Development Order #1-9293-121 was approved August 29, 1994 to allow 4,050
residential units consisting of 665 single-family dwelling units and 3,385 multi-family dwelling units, 600,000
square feet of commercial retail, 210,000 square feet of commercial office 2,400 parking spaces to support
the commercial retail, 700 parking space to support the commercial offices, 450 unit hotel, 50,000 square
feet for a conference center, 65 wet boat slips, 150 dry boat slips, and various recreational amenities on
approximately 2,100 =/- acres (Attachment G). The DRI approved 87 acres of upland preserves, 507 acres
of salt and freshwater preserves and 208 acres of surface water management lakes.

Pelican Landing CPD/RPD (DRI Fourth Amendment) (2,373 acres)

The fourth amendment to the Pelican Landing DRI revised the dwelling units to 4,400 residential units, of
which 665 are single-family and 3,735 multi-family units, 461,050 square feet of retail commercial and
245,000 square feet of office commercial. The parking to support the retail was required to be up to 2,310
parking spaces and 820 parking spaces to support the office uses. The hotel rooms were revised to 750
hotel/motel units, 50,000 square feet for a conference center, 65 wet boat slips and 150 boat slips
(Attachment H)

Spring Creek (added 273 acres of the Spring Creek DRI)

Pelican Landing DRI Development Order (DO) was amended to incorporate 273 acres and the conditions
from Spring Creek DRI #10-7677-9 to the Pelican Landing DRI via the third amendment to the Pelican
Landing DRI DO (Attachment I). The third amendment revised the dwelling units from 4,050 residential
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units to 4,400 and revised multi-family dwelling units from 3,385 to 3,735 multi-family dwelling units. The
commercial retail intensity was amended from 600,000 square feet to 540,000 square feet of commercial
retail. The commercial office intensity was amended from 210,000 square feet to 245,000 square feet. The
retail parking was amended from 2,400 to 2,699 parking spaces and the office parking was amended from
700 to 820 parking spaces. Hotel, conference center, and boat slip entitlements did not change.

Kersey Smoot RPD (204 acres)

Kersey Smoot RPD is approximately 204 acres and was rezoned (Resolution Z-98-066) from Agricultural
(AG-2) and Two-Family Conservation (TFC-2) to Residential Planned Development (RPD) to permit a
maximum of 362 dwelling units, not to exceed 45 feet in height with a maximum of three habitable floors,
150 dry boat storage slips not to exceed 45 feet in height, and a golf course. The resolution noted that the
dwelling units and dry boat storage slips are a part of the approved Pelican Landing DRI #1-9293-121
(Attachment J). The DRI was amended to add the 204 acres of Kersey Smoot RPD to the Pelican Landing
DRI #1-9293-121 (total of 2,577 acres) without increasing the overall density of 4,400 dwelling units or the
150 dry boat slips and adjust the land use tabulations and Map H (Attachment J).

Addition of Baywinds Parcel (Pelican Landing CPD/RPD DRI Seventh Amendment

The Seventh DRI DO Amendment added 72 acres from Baywinds Parcel to the 2,577 acres of the Pelican
Landing DRI. The applicant requested to add the existing boat ramp located on the Baywinds Parcel and
revise the saltwater and freshwater wetlands from 614 acres to 635 acres, the stormwater management
lakes from 227 acres to 234.68 acres, and the public and private rights-of-way from 145 acres to 162.16
acres (Attachment K).

City of Bonita Springs Jurisdictional Boundary Change

The Tenth Amendment to the Pelican Landing DRI revised the legal description and defined the jurisdictional
line between the City of Bonita Springs and unincorporated Lee County. Approximately 1249.8 acres of the
Pelican Landing DRI are located within the City of Bonita Springs; approximately 1216.45 acres of the Pelican
Landing DRI are located within the unincorporated area of Lee County; and approximately 282+/- acres of
the 2,748.25-acre total constitutes the Spring Creek West DRI, which is in the City of Bonita Springs
(Attachment L).

Change in Density and County Acreage

The Twelfth Amendment to the Pelican Landing DRI amended the legal description and Map H to include a
1.45-acre tract for the purpose of constructing a maintenance facility, reduce the number of residential
dwelling units from 4,400 to 3,912 residential units, and change the mix of unit types to allow an increase
in single-family units from 665 to 930 and reduce the multi-family units from 3,735 to 2,982 (Attachment

M).

Subject Request and Seventeenth Amendment

The Thirteenth to the Sixteenth Amendments to the Pelican Landing DRI were requests for new buildout
dates due to various States of Emergency. The applicant has submitted a companion DRI DO Amendment
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Seventeen (DRI2024-00001) to change the overall acreage from 2,749.25 acres to 2,516.65, decrease the
City of Bonita Springs portion from 1,249.8 acres to 1,213 acres, and increase the unincorporated Lee
County portion from 1,217.9 acres to 1,253.25 acres. The residential density is changed from 3,912 units
to 4,400 units.

Pelican Landing includes Planned Developments that were approved to allow certain entitlements that are
consistent with the DRI DO thresholds. The Planned Developments include Pelican Landing CPD/RPD and
Kersey Smoot RPD (Resolution Z-07-031) within Lee County, and Raptor Bay RPD within the City of Bonita
Springs. Pelican Landing CPD/RPD approved 3,912 total units with 503 units in Bonita Springs and 362
units in the Kersey Smoot RPD. The zoning resolutions are attached with the companion DRI DO
Amendments to track the changes in land within unincorporated Lee County and the land entitlements
(Attachments G through M).

CHARACTER OF THE AREA

The subject parcel is north of Coconut Road and West of US 41 surrounded by land within the City of Bonita
Springs and Millage of Estero jurisdictions. Coconut Road is a County-maintained road located in the City of
Bonita Springs and is classified as a major collector road. The project abuts West Bay Club to the north,
which is in the Millage of Estero; Saltleaf Golf Preserve (aka Coconut Point Hyatt/Pelican Landing/Bayview)
abuts the west side of the subject property and is located in the City of Bonita Springs; and El Dorado Acres
Residential Subdivision abuts the east side of the subject property and is within unincorporated Lee County;
CPD (Commercial Planned Development) portion of Pelican Landing abuts the southeast property line and
is within unincorporated Lee County; and the Fountain Lakes, Marsh Landing, Meadowbrook residential
communities abut to the northeast and are in the City of Bonita Springs. The residential development to the
south of Coconut Road is within the City of Bonita Springs. Property immediately surrounding the subject
property is depicted in Attachment B of this report and can be characterized as follows:

North

The subject property abuts West Bay Club which is in the \Mllage of Estero. The applicant has approved
lakes, golf course and indigenous preserve areas that have been completed. The north portion of the subject
property abutting West Bay Club has a preserve and golf course. The Master Concept Plan depicts a 30-
foot Type F buffer along the north property line. There are no buildings proposed in this area.

East - Millage of Estero

The east property line partially abuts Fountain Lakes RPD, Marsh Landing RPD, and Meadowbrook RPD
residential communities along the northeast portion of the subject property. These residential communities
are within the Mllage of Estero and consists of single-family residential dwelling units. The northeast
property line of the subject property is developed with a golf course and preservation area abutting Fountain
Lakes RPD and open storage, maintenance, and preserve area abutting the Meadowbrook RPD.

East — Unincorporated Lee County

El Dorado Acres is a single-family subdivision that is conventionally zoned Residential Single-Family (RS-1).
The subject property has an existing golf course separated from El Dorado Acres by a 30-foot-wide Type-F
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buffer. The applicant is proposing mixed-use development in the southeast corner of the subject property
in the current location of the golf course maintenance facility. The southeast corner abuts Bayview Il
Commercial Planned Development (Resolution Z-19-024), which is approved for boat storage and accessory
and commercial parking lot (Attachment N). El Dorado Acres and the Bayview Il Commercial Planned
Development are within unincorporated Lee County.

South

The subject property abuts Coconut Road, which is a County-maintained collector road that connects to US
41 to the east.

South — Millages of Estero and City of Bonita Springs

South of Coconut Road are a mix of residential communities that include multi-family buildings consisting
of high rise to low rise buildings at The Colony, which abuts Estero Bay to the west. East of The Colony is
Pelican Landing, which consists of single-family and townhouse dwelling units ranging from 45 to 65 feet
in height. The development south of Coconut Road also includes conservation areas and a golf course.

West — Unincorporated Lee County

The subject property abuts Estero Bay, which is an aquatic preserve, along the northwest corner.

West — City of Bonita Springs

The remaining western property line abuts the Bayview Subdivision, which is under construction, and Hyatt
Regency at Coconut Point.

MASTER CONCEPT PLAN AND SCHEDULE OF USES

The applicant is proposing to retain the existing access to Coconut Road as depicted on the Master Concept
Plan (Attachment C). The site is being designed to have a Mixed Use (MU) Tract with access to Coconut
Road that includes residential, multi-family residential, warehouse (mini, hybrid, and public) as a residential
accessory use, and a mix of commercial uses (Attachment O). North of the MU Tract is the existing golf
course with surrounding conservation areas. East of the preserve areas, the applicant is proposing
residential development with single-family and multi-family and restaurant associated with the golf course
within the Residential (RES) Tract. The Multi-Family (MF) Tract is proposed to be single-family and multi-
family residential with hotel/convention center, healthcare facilities, continuing care, and assisted living
facilities with residential and recreational accessory uses. The RES and MF Tracts do not have access to
Coconut Road within unincorporated Lee County lands. Interconnections between the subject property and
Coconut Plantation Drive are depicted on the Master Concept Plan and access easement agreements are
attached (Attachment P).

Staff has revised the Schedule of Uses proposed within the MU Tract to add Accessory Residential Uses to
the schedule with a subset referencing the Warehouse, Hybrid, Mini, and Public (Attachment C) proposed
by the request. The applicant is requesting the warehouse use to support the residential uses within Pelican
Landing only.
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Staff is codifying all conditions pertaining to the subject property and recommending an additional condition
requiring the remnant Kersey-Smoot RPD and Pelican Landing RPD zoning resolutions to be amended to
remove the subject property from their legal boundaries and amend the allowable densities within Kersey-
Smoot RPD (241 units) and Pelican Landing RPD proportionally. The recommended condition is tied to the
issuance of a development order for the subject property’s MF Tract along the north property line.

AVAILABILTY OF PUBLIC SERVICES:

Public Services are defined by the Lee Plan as “the requisite services, facilities, capital improvements, and
infrastructure necessary to support growth and development at levels of urban density and intensity.” The
level of public services currently serving the subject property are as follows:

Public water and Sewer: The proposed project is within the Bonita Springs Utilities, Inc. service area for
potable water, sewer, and irrigation. The developer will be required to install all off-site and on-site utility
line extensions necessary to provide service to the project. The Letter of Availability from Bonita Springs
Utilities, LLC states that the estimated usage for the project is 301,400 gallons per day and the Water
Treatment Plant and Water Reclamation Facilities have the capacity to treat the estimated usage (Attachment

Q.

Police, fire, and emergency services: Emergency Management Services Medic Station #29 and Estero Fire
Station #42 is located northeast of the subject property at 8005 Sweetwater Ranch Boulevard, approximately
2.5 miles away from the subject property. The Lee County Sheriff’s office is located at 9990 Coconut Road,
approximately 2.0 miles from the subject parcel.

Schools and Parks

Estero High School is approximately three miles to the northeast from the subject property located at 21900
River Ranch Road. Spring Creek Elementary School is located at 25571 Elementary Way which is
approximately 3.5 miles southeast of the subject property. The applicant did not provide a letter from the
School District indicating that the school district has the capacity to serve the residential units proposed.

Public transit and pedestrian facilities: The property is near existing routes on the Lee County Walkways
and Bikeways Map and Lee County Greenways Master Plan per Lee Plan Maps 3-Dand 4-E. Ashared-use
path and on-road bikeway currently exist along US 41 per Lee Plan Map 3-D. The applicant will be required
to provide a sidewalks along Coconut Road per LDC Section 10-256. The south side of Coconut Road has
an existing sidewalk, but the north side has an incomplete sidewalk. The closest LeeTran bus stop is located
along US 41 to the east of the subject property. The bus stop serves Routes 140 and 240 going southbound.
The closest northbound bus stop is located across US 41 and serves Routes 140 and 240 going northbound.
Prior to development order approval, the applicant will be required to provide sidewalks internal to the
project and abutting the subject property in accordance with LDC Section 10-256. The applicant has
requested a deviation to allow a bike lane on one side of the street.

PROPERTY DEVELOPMENT REGULATIONS & OFF-STREET PARKING:

The applicant proposes property development regulations that include maximum heights, minimum
setbacks, maximum lot coverage (Attachment O). The applicant is proposing building heights ranging from
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50 feet to 290 feet. The buildings within the MU Tract that abut single-family residential to the east are
limited to 50 feet with commercial, residential, and accessory structures (i.e. warehouse, hybrid) uses. The
buildings within the GC Tract are limited to 50 feet and include the pro shop, maintenance building, and club
house to support the golf course. The buildings within the RES Tract are limited to 110 feet and abut
indigenous preserve to the east and the Saltleaf / Pelican Landing / Raptor Bay development, which is
approved for 290 feet (20 stories over parking) and the Hyatt Coconut Point Resort at 213 feet (18 stories).
The applicant is proposing buildings within the MF Tract to be a maximum 290 feet height. The MF Tract
abuts West Bay Club to the north, which has 290-foot buildings. Staff finds the proposed property
development appropriate to facilitate development in accordance with the MCP.

DEVIATIONS:

The applicant has provided a strikethrough and underline document that codifies all conditions from previous
zoning resolutions and administrative approvals (Attachment R). The previous deviations from resolutions
have been either been struck or brought forward as indicated in Attachment C. The Schedule of Deviations
and Justifications are included as Attachment E and are describe as follows:

Deviation #1 is being requested from LDC Section 10-296, which requires local private roadways to provide
a minimum bike lane width of five feet, and a minimum sidewalk width of six feet on both sides of the right-
of-way, to allow for five-foot sidewalks along one side of internal roadways in all tracts. Staff is
recommending APPROVAL of this deviation due to the infill nature of the development and the partially built
areas surrounding the subject property that play an integral role in interconnectivity through the access
easements (Attachment P).

Deviation #2 is being requested from LDC Section 34-2013(a), which requires the parking lot design to
permit vehicles exiting the parking lot to enter the street right-of-way or easement in a forward motion, to
allow for individual parking spaces to back onto right-of-way easements in the RES, MF and MU Tracts.
Staff is recommending APPROVAL of this deviation. This deviation was previously approved per Resolutions
Z-94-014, Deviation 2 and Z-98-066, Deviation 1.

Deviation #3 is being requested from LDC Section 34-935(c)(2), which requires internal roads and drives to
be no closer than 25 feet to the development perimeter, to allow a zero-foot minimum separation for internal
development parcels, and a 15-foot separation for external parcels within the MF, RES, and MU Tracts. Staff
is recommending APPROVAL of this deviation. This deviation was previously approved per Resolution Z-
98-066, Deviation 2.

Deviation #4 is being requested from LDC Section 30-152, which requires identification signs to be set back
a minimum of 15 feet from any right-of-way easement, to allow for a setback of zero feet within the MF,
RES, and MU Tracts. This deviation was previously approved per Resolution Z-98-066, Deviation 5 with a
condition stating that the applicant must demonstrate that sight distance requirements are met and
consistent with the LDC. Staff is recommending APPROVAL of this deviation.
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Deviation #5 is being requested from LDC Section 34-2474(b)(6) which requires that recreation centers and
ancillary facilities be located at least 40 feet from residential dwelling units, to allow for a minimum of 20
feet for the internal development parcels in which they are located, but not for parcels adjacent to or external
to the property. Staffis recommending APPROVAL of this deviation. This deviation was previously approved
per Resolution Z-98-066, Deviation 11.

Deviation #6 is being requested from LDC Section 10-329(d)(4), which requires lake bank slopes to be
sloped at a 6:1 ratio from the top of bank to a water depth of two feet below the dry season water table, to
allow a minimum ratio of 4:1 slope on all lake banks in all tracts. Staff is recommending APPROVAL of this
deviation. The deviation was previously approved in ADD2021-00190A

Deviation #7 is being requested from LDC Section 34-2020(b), which requires six parking spaces per hole
for golf courses, to allow a five percent reduction of required parking spaces at the golf clubhouse only.
This deviation was previously approved per ADD2021-00191, Deviation 13. All conditions imposed by
ADD2021-00191 are incorporated into the request and there are no changes to the golf course proposed
by this request. Staff recommends APPROVAL of this deviation.

Deviation #8 is being requested from LDC Section 34-935(f)(1)e, which limits the height of buildings in the
Planned Development zoning category within the Qutlying Suburban land use category to 45 feet, to allow
for a maximum height of 290 feet over above the minimum flood elevation in the MF tract, 110 feet within
the RES tract, and 50 feet within the MU and GC tracts. The development has an existing interface buffer
and indigenous preservation areas along the west, east, and portions of the north property lines which is in
compliance with LDC Section 34-2175. The buildings area setback from the north and east property lines
due to the golf course and conservation areas. Staff is recommending APPROVAL of this deviation.
Resolution Z-94-014, Deviation 12 approved additional height above 45 feet to allow 20 stories over parking
with 15 percent open space to be provided for each multi-family building and a minimum building separation
of 125 feet for all buildings over 75 feet.

Deviation #9 is being requested from LDC Section 10-416(d), which requires a Type C/F buffer where multi-
family residential uses and commercial uses abut, to allow for no internal buffers in all tracts. Staff is
recommending APPROVAL of this deviation due to the subject property being a mixed-use infill
development. Type C buffers require an eight-foot wall with 15-foot-wide buffer and Type F buffers require
a 30-foot-wide buffer with trees and shrubs. A Mixed Use Planned Development is designed to provide
connectivity between uses, which walls and large buffer areas do not provide.

Deviation #10 is being requested from LDC Section 34-2020, which requires parking spaces to be provided
for Recreation Facilities, Indoor at four spaces per 1,000 square feet of floor area, to allow for parking spaces
related to Recreation Facilities, Indoor to be calculated at one space per 1,000 square feet of floor area
where such facilities are private for residents only and integrated within mid- and high-rise buildings only
within the MF, MU, and RES tracts. Staff recommends APPROVAL of this deviation. The development is
being designed with mid- and high-rise buildings with amenities located within each building. The
development is private and gated and provides walkable connections between uses.
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Deviation #11 is being requested from LDC Section 34-935(b)(1), which requires all buildings and structures
to be set back from the development perimeter a distance equal to the greater than one-half the height of
the building or structure, to allow setbacks from the development perimeter within all development tracts
to be a minimum of 0 feet for buildings adjacent to property in other tracts within the Pelican Landing MPD,
outside the Pelican Landing MPD if within the Pelican Landing RPD/CPD or Bayview CPD in the City of Bonita
Springs, and to Estero Bay, and a minimum of 50 feet from the north property boundary. Staff is
recommending PARTIAL APPROVAL of the deviation except for Estero Bay. The west portion of the subject
property is preservation area with a 20-foot wetland setback as depicted on the MCP. This area is known
as the Interface Area with uses listed in the Schedule of Uses as passive recreation, water management,
wetland marsh, boardwalks, etc. The 0-foot setback for buildings along the west MF Tract must be
established from the 20-foot preserve setback and not the property line. Staff cannot support a 0-foot
setback from the west property line based on the finding that the 0-feet setback will impact public health,
safety, and welfare by increasing the potential for impacts to wetland areas and habitat.

Deviation #12 is being requested from LDC Section 34-935(e)(4), which requires a minimum separation of
buildings of one-half of the sum of their heights where there are two or more principal buildings on a
development tract, to allow a minimum building separation of 35 percent of the sum of the building heights
for buildings greater than 35 feet in height within the MU, MF, and RES tracts. Staff is recommending
APPROVAL of this deviation subject to a letter of no objection from the Estero Fire District. The applicant
is proposing infill development within the areas outside of the existing golf course and preservation tracts.

Deviation #13 is being requested from LDC Section 10-416(d)(1), which requires a buffer area along the
entire perimeter of the proposed development whenever the proposed development abuts a different use,
to allow no perimeter buffers where onsite preserve areas abut the MPD perimeter or where adjacent to
property that is either owned by the Applicant or adjacent to the Pelican Landing RPD/CPD or Bayview CPD
in the City of Bonita Springs. Staff recommends APPROVAL of this deviation except for the southeast
property line. Staff is recommending a condition to extend the Type Fbuffer being proposed by the applicant
between the golf course and El Dorado Acres to extend to Coconut Road. This will provide additional
screening for the view shed from the southwest corner of El Dorado Acres into the MU Tract. The homes
in El Dorado Acres are 35 feet to 45 feet in height, and Tract MU has a maximum building height of 50 feet.
This will provide additional screening to be compatible with surrounding uses. Deviation #13 is applicable
to perimeter buffers that must be met with preservation and/or conservation areas.

Deviation #14 is being requested from LDC Section 10-285, which requires a connection separation of 330
feet on major collector roads in Future Non-Urban Areas, to allow a connection separation of 215 feet on
Coconut Road. The Lee County Department of Transportation has reviewed the deviation request and has
no objection to the deviation since the proposed access to Coconut Road is an existing driveway that is
aligned with \ia \eneto Boulevard to the south (Attachment V).

REVIEW CRITERIA

LDC Section 34-145 establishes the review criteria for rezoning requests. Before recommending approval
of a rezoning request, the Hearing Examiner must find the request:
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a) Complies with the Lee Plan;

b) Meets the Land Development Code and other applicable County regulations or qualifies for
deviations;

c) Is compatible with existing and planned uses in the surrounding area;
d) WIll provide access sufficient to support the proposed development intensity;

e) The expected impacts on transportation facilities will be addressed by existing County regulations
and conditions of approval;

f)  WIll not adversely affect environmentally critical or sensitive areas and natural resources; and

g) Willbe served by urban services, defined in the Lee Plan, if located in a Future Urban Area category.
For Planned Development rezoning requests, the Hearing Examiner must also find:

a) The proposed use or mix of uses is appropriate at the proposed location;

b) The recommended conditions provide sufficient safeguards to the public interest and are reasonably
related to the impacts on the public’s interest expected from the proposed development; and

c) That each requested deviation:
1) Enhances the achievement of the objectives of the planned development; and

2) Preserves and promotes the general intent of this Code to protect the public health, safety
and welfare.

The applicant has provided a narrative that addresses the planned development rezoning request with
analysis against the applicable criteria (see Attachment D). The following provides staff’s analysis of the
request, as measured against the established criteria in LDC Section 34-145(d)(4).

REVIEW CRITERIA ANALYSIS:

Complies with Lee Plan.

The subject property is within Suburban, QOutlying Suburban, and Wetlands Future Land Use Categories.
Lee Plan Policy 1.1.5 states that the Suburban Future Land Use Category consists of predominately
residential areas providing housing near more urban areas with a maximum density of six units per acre.
Lee Plan Policy 1.1.6 states that the Outlying Suburban Future Land Use Category is characterized by its
peripheral location in relation to established urban areas and is predominately rural and low density in
character with a maximum density of three units per acre. The applicant has provided a Preliminary Density
Calculation that is Attachment T. This document demonstrates how the applicant is complying with the
maximum density allowed in each FLUC. The existing preservation areas depicted on the MCP and the
Interface Area are all within the Wetlands Future Land Use Category. Lee Plan Policy 1.5.1 describes the
Wetlands Future Land Use Category as very low-density residential uses and recreational uses that do not
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have an adverse impact on the ecological function of the wetlands. Density from preserved saltwater
wetlands along the west property line is limited to one unit per 20 acres and cannot be calculated at the
upland future land use category dwelling unit ratio of six or three units per acre per Lee Plan Table 1(a).
Density from preserved freshwater wetlands may be calculated at the upland future land use category
density of six or three units per acre. All density from impacted wetlands, whether fresh or salt, must be
calculated at one unit per 20 acres. The mitigation for wetland impacts, the preservation and restoration of
the indigenous open space areas, and the conservation easement recordings have all been completed and
monitoring is ongoing. The proposed rezoning is an infill development proposing structures and
infrastructure within impacted areas. Staff finds the request, as conditioned, to be consistent with Lee Plan
Policies 1.1.5, 1.1.6, 1.5.1 and Goal 124.

Lee Plan Policy 1.6.5 along with Table 1(b) provide the location, distribution, and limits of land uses. The
proposed development has 57.31 acres of residential development associated with the residential portion,
and the allocation for the Estero Planning District is 94 acres. Staff finds the request, as conditioned, to be
consistent with Lee Plan Policy 1.6.5 and Table 1(b).

Lee Plan Objectives 2.1, 2.2, and Policy 2.2.1 are concerned with minimizing urban sprawl and
encouraging growth in areas that currently have public services, adequate road capacity and emergency
services to support the proposed development and its residents. The subject request is considered infill
development. The surrounding road network is established with schools, EMS, Fire, Police, and public
transportation provided within three miles of the development. The subject property has been developed
as part of previous zoning approvals with conservation easements, open space tracts, and golf course
amenities established. The applicant’s request is to rezone to remove the previously entitled commercial
uses and provide a mix of office uses and a variety of residential uses within the Pelican Landing DRI.  Staff
finds the request, as conditioned, to be consistent with Lee Plan Objectives 2.1, 2.2 and Policy 2.2.1.

Lee Plan Objective 4.1 and subsequent Standards provide the thresholds water and sewer services to
support a development and the environmental protection factors to be designed within the proposed
development scheme. The applicant has provided the necessary Letter of Availability from the City of Bonita
Springs stating that they have capacity to support the development for potable water and sanitary sewer.
Staff is requesting letters from the Estero Fire District as it pertains to Deviation #12 for the separation
of buildings and the School District of Lee County to ensure the schools within the school district have
capacity. The preservation and restoration areas within the development are within conservation easements
per the previous zoning requirements and development order approvals. Staff finds the request, as
conditioned, to be consistent with Lee Plan Objective 4.1 and subsequent Standards.

Lee Plan Policies 5.1.1, 5.1.2, 5.1.5, 5.1.7, and 5.1.10 shape how the residential portion of the planned
development is designed to ensure that the surrounding uses are protected, allow density to be distributed
throughout the property even if portions of the land are in different land use categories, ensure that future
residents have amenities within proximity to their homes, and that residents have access to sidewalks and
bicycle paths to safely access the amenities within the development. Although requesting deviations from
sidewalk design requirements and the amount of parking supporting the amenities, the alternatives being
provided as part of the deviations is providing sidewalks on one side of the road, and have amenities located
in each mid-to-high-rise residential building to limit driving within the development to promote a cohesive
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development pattern. The applicant is sensitive to the location of the 290-foot buildings limiting them to the
MF Tract along the north property line and set back 50 feet from West Bay Club, which has maximum
building heights of 290 feet. The MU Tract is limited to office uses and accessory structures such as the
warehouses to support the development. Buffers have been proposed where indigenous preservation areas
do not exist along the north and southeast property lines. Staff finds the request, as conditioned, to be
consistent with Lee Plan Policies 5.1.1, 5.1.2, 5.1.5, 5.1.7, and 5.1.10.

The applicant is requesting to rezone the subject property to Mixed Use Planned Development. To allow
the rezone to MPD, the applicant must propose 30,000 square feet of commercial development on two or
more acres and residential development of 50 or more dwelling units per LDC Section 34-940. The applicant
is proposing 25,000 square feet of office uses and 5,000 square feet of accessory commercial uses
associated with the private on-site golf course and residential amenities. Lee Plan Objective 6.1 and
subsequent policies are used to evaluate the access to the commercial uses, the public services, the
buffering and screening, proximity to similar developments, and how environmental considerations affect
the surrounding uses. As previously mentioned, the applicant has designed the project as an infill
development by not impacting the permitted preservation areas, utilizing the existing drive that has access
to Coconut Road, proposing to provide 30-foot-wide Type F buffers where the preserve areas do not abut
the perimeter of the property, and the location of the varying building heights in relation to the surrounding
uses. The applicant has proposed the tallest buildings on the MF Tract where it is integrated with the
abutting Pelican Landing RPD and similar heights within West Bay Club. The mid-story buildings are being
proposed within the RES Tract, which is located between Pelican Landing RPD and the subject property’s
preserve and golf course tracts. The preserve and golf course tracts provide separation between the 110-
foot RES Tract and the El Dorado Acres 35-foot to 45-foot single-family residential subdivision. The MU
Tract is limited to 50-foot building heights with setbacks of 30 feet, which is the buffer width in this area.
Staff finds the request, as conditioned, to be consistent with Lee Plan Objective 6.1 and subsequent
policies.

Lee Plan Objective 11.1 and Policy 11.1.2 does not allow residential densities to be calculated from the
entire project area within the Suburban and Qutlying Suburban Future Land Use Categories. Therefore, the
applicant must calculate the density from the individual density allocations per the future land use categories
as demonstrated per Attachment T.

Lee Plan Policy 59. 1.3 maintains floodplain regulations in accordance with the most recently adopted Flood
Insurance Rate Maps and other available resources. The proposed project is located within FEMA flood
zones AE-11 and X The Halfway Creek Hoodway is within the AE-10.5 flood zone and is depicted on the
proposed MCP as a preserve area. No structures are proposed within the floodway.

Lee Plan Objective 60.1, and Policies 60.1.1, and 60.1.2 provide the design goals for the surface water
management systems to protect groundwater and incorporate and restore natural surface water flowways
and associated habitats. The applicant is not impacting the established wetland preservation areas that
support the development and provide groundwater recharge. Lee County Natural Resources staff provided
a staff memorandum that analyzed the existing conditions pertaining to water quality and the bald eagle
management plan (Attachment U). Staff finds the request, as conditioned, to be consistent with Objective
60.1, and Policies 60.1.1, and 60.1.2.
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Lee Plan Objective 60.4 and Policies 60.4.1, 60.4.2, and 60.4.3 pertain to incorporating natural surface
water systems into the design of the development. The applicant is incorporating 81.24 acres of wetland
preservation in the Eco-Park Area and the 60-acre South Forida Water Management District Conservation
Area into the stormwater management. The applicant has provided a Stormwater Management Plan
explaining how the system will be designed (Attachment W). The lakes within the development areas have
been built under previous LDC Section 10-329 with lake bank slopes of 4:1 and future lakes will be designed
at 4:1 utilizing Deviation #6. Staff finds the request, as conditioned, to be consistent with Objective 60.4
and Policies 60.4.1, 60.4.2, and 60.4.3.

Lee Plan Policy 101.3.2 restricts development in Coastal High Hazard Areas to uplands except as needed
for the provision of public facilities. Aportion of the subject property is within the Coastal High Hazard Area
in accordance with Lee Plan Map 5-A The proposed project does not include any State wetland impacts
and the State wetland limits were previously reviewed and approved on a portion of the property per SFAMD
Permit 36-03813-P.

Meets this Code and other applicable County regulations or gualifies for deviations.

Future development order applications must comply with the Land Development Code and Lee Plan. The
deviations that are requested were previously approved and the new deviations are necessary to develop
the subject parcel in a way that does not affect the surrounding uses and preserves the existing indigenous
open space areas.

Compatibility with existing and planned uses in the surrounding area.

As previously stated above, the proposed development is compatible with the surrounding land uses.

Sufficiency of Access and Transportation Impacts.

Aportion of the proposed development has existing access to Coconut Road, a major collector road.
The remaining development is interconnected with the Pelican Landing RPD through access easements
(Attachment P). The applicant submitted a Traffic Impact Statement providing analysis demonstrating
a 264-trip reduction due to the elimination of 147,000 square feet of commercial uses (Attachment S).
Per the Traffic Impact Statement, the access is sufficient to support the proposed development.

The expected impacts on transportation facilities will be addressed by existing County requlations
and conditions of approval.

As stated previously, the proposed project is proposed to have access to Coconut Road, a County-
maintained major collector. Trips are being reduced due to the reduction of commercial intensity
proposed by this request. The applicant provided a Traffic Impact Statement, and the Department of
Transportation provided a staff memorandum (see Attachments S and V) demonstrating the trip
generation reduction associated with the request. Impacts to transportation facilities and necessary
site improvements will be evaluated and required at time of development order.
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No adverse impacts to environmentally critical or sensitive areas and natural resources.

The site was previously approved, and development order issued for the preservation of 81.24 acres
of wetland and 60 acres of SPFAMD conservation, which exceeds 50 percent of the required open space
to be indigenous preserves. The MCP depicts the Southern Bald Eagle nest surrounded by preservation
and the land within 50 feet of the Halfway Creek mean high water preserve. The preserve areas within
the subject property provide habitat for wildlife to feet and raise young. The applicant has provided
the Pelican Landing Protected Species Survey, Raptor Bay Golf Course Renovation Preservation and
Restoration Plans, and Raptor Bay Bald Eagle Management Plan attached as Attachments X

Will be served by urban services, defined in the Lee Plan, if located in a Future Urban area category.

As noted, and defined above, the subject property is located within future suburban area. Nevertheless,
the subject property has adequate access to urban services to accommodate the development
proposed by the request. Future improvements required by the LDC at time of local development order
approval will further improve urban services and pedestrian facilities surrounding the subject property.

Supplemental Planned Development Criteria

Staff finds the request to be consistent with the following additional criteria:
a) The proposed use or mix of uses is appropriate at the proposed location;

b) The recommended conditions provide sufficient safeguards to the public interest and are reasonably
related to the impacts on the public’s interest expected from the proposed development; and

c) That the deviations carried forward from past approvals are consistent with the development pattern
proposed in the MPD rezoning and the new deviations proposed, which have conditions and additional
information requested (Letter of No Objection from Estero Fire Department).

1) Enhance the achievement of the objectives of the planned development; and
2) Preserve and promote the general intent of this Code to protect the public health, safety and welfare.

CONCLUSION:

Based upon an analysis of the application and the standards for approval of planned development rezonings,
staff finds the request to be consistent with the established review criteria. The Mixed Use Planned
Development rezone is consistent with the Suburban, Outlying Suburban, and Wetlands future land use
designation and the applicable goals, objectives and policies of the Lee Plan. The request, as conditioned,
is appropriate in the context of its surroundings. Staff recommends APPROVAL of the request to rezone
the property from Residential Planned Development (RPD) and Commercial Planned Development (CPD) to
Mixed Use Planned Development to allow a maximum of 729 dwelling units (100 single-family and 629
multi-family), 25,000 square feet of office use, 27 golf holes and 318 hotel rooms with private onsite
recreation and accessory uses, with maximum building heights ranging from 290 feet within Tract MU to
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50 to 110 feet for mid-rise multi-family residential buildings and conventional residential dwelling types
subject to the conditions attached as Attachment C of this report.

ATTACHMENTS:

A BExpert Witness Information

B. Legal Description, Boundary Sketch, and Case Maps

C. Conditions, Deviations, and Master Concept Plan September 6, 2024
D. Applicant’s Narrative

E Applicant’s Schedule of Deviations and Justifications

F.  DRI2024-00001, Map H

G. Pelican Landing RPD/CPD Resolution Z-94-014

<

XS<CcHALDTODOZ

Pelican Landing DRI #1-9293-121, adopted August 1994
Pelican Landing RPD/CPD Resolution Z-96-055 (add Spring Creek)
Pelican Landing DRI #1-9293-121, adopted November 1996
Pelican Landing RPD/CPD Resolution Z-97-073
Pelican Landing DRI #1-9293-121, adopted November 1997
Pelican Landing RPD/CPD Resolution Z-98-066, (add Kersey Smoot)
Pelican Landing DRI #1-9293-121, adopted September 1998
Pelican Landing RPD/CPD Resolution Z-99-065
Pelican Landing DRI #1-9293-121, adopted December 1999
Pelican Landing RPD/CPD Resolution Z-02-002
Pelican Landing DRI #1-9293-121, adopted February 2002
Pelican Landing RPD/CPD Resolution Z-06-069
Pelican Landing DRI #1-9293-121, adopted December 2006
Bayview Il Commercial Planned Development Resolution Z-19-024
Applicant’s Schedule of Uses and Property Development Regulations
Access Easements
Bonita Springs Letter of Availability
Applicant’s Inventory of Existing Conditions
Applicant’s Traffic Impact Statement
Preliminary Density Calculation
Natural Resources Staff Report
Department of Transportation Staff Report
Applicant’s Stormwater Management Plan
Pelican Landing Protected Species Survey
Raptor Bay Golf Course Renovation Preservation and Restoration Plans
Raptor Bay Bald Eagle Management Plan
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Attachment A

LEE COUNTY STAFF EXPERT WITNESS INFORMATION
PROVIDED PURSUANT TO AC-2-6, SECTION 2.2.b(5)(F)3.

Case Number: DCI2023-00052
Project Name: Pelican Landing MPD
Hearing Examiner Date: June 19, 2025

Beth Workman, Principal Planner, Zoning, 1500 Monroe Street, Fort Myers, FL 33901

e Previously qualified as an expert witness by the Lee County Hearing Examiner. Current
resume is on file with the Hearing Examiner.

e Seeking to be qualified as an expert witness in the Lee County Land Development Code,
Lee Plan, and Environmental Sciences.

e Report and documents are submitted with the Staff Report for this case. Additional
documents that may be relied upon and used as evidence during the hearing include: the
Lee County Land Development Code, the Lee Plan, and documentation submitted by the
applicant as part of the subject application.

Kate Burgess, Principal Planner, 1500 Monroe Street, Fort Myers, FL. 33901
e Qualified as an expert witness in the Lee County Land Development Code and Lee Plan.
e Report and documents are submitted with the Staff Report for this case. Additional
documents that may be relied upon and used as evidence during the hearing include: the
Lee County Land Development Code, the Lee Plan, and documentation submitted by the
applicant as part of the subject application.

Ally Hall, Plan Reviewer, Development Services, 1500 Monroe Street, Fort Myers, FL 33901

e Seeking to be qualified as an expert witness in the Lee County Land Development Code
and Lee Plan.

o Staff reviewed and provided comments for sufficiency. Additional documents that may be
relied upon and used as evidence during the hearing include: the Lee County Land
Development Code, the Lee Plan, and documentation submitted by the applicant as part
of the subject application.

Robert Price, Director, Department of Transportation, 1500 Monroe Street, Fort Myers, FL. 33901

e Previously qualified as an expert witness by the Lee County Hearing Examiner. Current
resume is on file with the Hearing Examiner.



Seeking to be qualified as an expert witness in the Lee County Land Development Code
and Lee Plan.

Report and documents are submitted with the Staff Report for this case. Additional
documents that may be relied upon and used as evidence during the hearing include: the
Lee County Land Development Code, the Lee Plan, and documentation submitted by the
applicant as part of the subject application.

Jillian Scholler, Deputy Director, Department of Transportation, 1500 Monroe Street, Fort Myers,
FL 33901

Previously qualified as an expert witness by the Lee County Hearing Examiner. Current
resume is on file with the Hearing Examiner.

Seeking to be qualified as an expert witness in the Lee County Land Development Code
and Lee Plan.

Report and documents are submitted with the Staff Report for this case. Additional
documents that may be relied upon and used as evidence during the hearing include: the
Lee County Land Development Code, the Lee Plan, and documentation submitted by the
applicant as part of the subject application.

Nic DeFilippo, Senior Environmental Planner, Planning, 1500 Monroe Street, Fort Myers, FL

33901

Previously qualified as an expert witness by the Lee County Hearing Examiner. Current
resume is on file with the Hearing Examiner.

Seeking to be qualified as an expert witness in the Lee County Land Development Code,
Lee Plan, and Environmental Sciences.

Report and documents are submitted with the Staff Report for this case. Additional
documents that may be relied upon and used as evidence during the hearing include: the
Lee County Land Development Code, the Lee Plan, and documentation submitted by the
applicant as part of the subject application.



DCI2023-00052 Lee County ePlan

ATTACHMENT B

LEGAL DESCRIPTION

A PORTION OF THOSE LANDS DESCRIBED AND RECORDED IN OFFICIAL RECORDS BOOK 3539,
PAGES 3116 THROUGH 3119 (INCLUSIVE), TOGETHER WITH A PARCEL OF LAND LOCATED IN
SECTIONS 5, 6, 7, AND 8, TOWNSHIP 47 SOUTH, RANGE 25 EAST, LEE COUNTY, FLORIDA BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE SOUTHEAST CORNER OF THE NORTHEAST 1/4 OF SECTION 7, TOWNSHIP 47
SOUTH, RANGE 25 EAST, LEE COUNTY, FLORIDA; THENCE RUN NORTH 01°34'59" WEST, ALONG
THE EAST LINE OF THE NORTHEAST 1/4 OF SAID SECTION 7, A DISTANCE OF 40.03 FEET TO A
POINT ON THE BOUNDARY OF THOSE LANDS DESCRIBED AND RECORDED IN OFFICIAL
RECORDS BOOK 3539, PAGES 3116 THROUGH 3119 (INCLUSIVE) OF THE PUBLIC RECORDS OF LEE
COUNTY, FLORIDA; THENCE SOUTH 89°42'53" EAST, ALONG THE BOUNDARY OF LAST SAID
LANDS, A DISTANCE OF 25.01 FEET TO THE POINT OF BEGINNING OF THE PARCEL OF LAND
HEREIN DESCRIBED; THENCE RUN THE FOLLOWING SEVEN (7) COURSES ALONG THE
BOUNDARY OF LAST SAID LANDS; COURSE NO. 1: SOUTH 89°42'53" EAST, 1,242.78 FEET TO A
POINT ON THE EAST LINE OF THE WEST 1/2 OF THE NORTHWEST 1/4 OF SECTION 8§, TOWNSHIP 47
SOUTH, RANGE 25 EAST, THE SAME BEING A POINT ON THE WESTERLY BOUNDARY OF EL
DORADO ACRES, AN UNRECORDED SUBDIVISION, AS RECORDED IN OFFICIAL RECORDS BOOK
82, PAGE 474 OF THE PUBLIC RECORDS OF SAID LEE COUNTY, FLORIDA; COURSE NO. 2: NORTH
01°27'43" WEST, ALONG LAST SAID LINES, A DISTANCE OF 2,612.02 FEET TO THE MOST
NORTHWEST CORNER OF EL DORADO ACRES; COURSE NO. 3: SOUTH 89°52'45" EAST, ALONG THE
NORTHERLY BOUNDARY OF SAID EL DORADO ACRES, A DISTANCE OF 610.69 FEET TO THE
NORTHWEST CORNER OF LOT 8, BLOCK NUMBER 14 OF SAID EL DORADO ACRES; COURSE NO. 4:
SOUTH 01°17'58" EAST, ALONG THE BOUNDARY OF SAID LOT 8, A DISTANCE OF 132.29 FEET TO
THE SOUTHWEST CORNER OF SAID LOT 8; COURSE NO. 5: SOUTH 89°39'36" EAST, ALONG THE
BOUNDARY OF SAID LOT 8, A DISTANCE OF 75.00 FEET TO THE SOUTHEAST CORNER OF SAID
LOT 8; COURSE NO. 6: NORTH 01°17'58" WEST, ALONG THE BOUNDARY OF SAID LOT 8§, A
DISTANCE OF 132.58 FEET TO THE NORTHEAST CORNER OF SAID LOT 8; COURSE NO. 7; SOUTH
89°52'45" EAST, ALONG THE NORTHERLY BOUNDARY OF SAID EL DORADO ACRES, A DISTANCE
OF 587.45 FEET TO THE SOUTH 1/4 CORNER OF SECTION 5, TOWNSHIP 47 SOUTH, RANGE 25 EAST,
SAID LEE COUNTY, FLORIDA, THE SAME BEING A POINT ON THE WESTERLY PROLONGATION OF
THE NORTHERLY BOUNDARY LINE OF MEADOWBROOK OF BONITA SPRINGS, ACCORDING TO
THE PLAT THEREOF AS RECORDED IN PLAT BOOK 60, PAGES 53 THROUGH 59 (INCLUSIVE) OF
THE PUBLIC RECORDS OF SAID LEE COUNTY, FLORIDA; THENCE SOUTH 89°13'02" EAST, ALONG
LAST SAID LINES, A DISTANCE OF 2,581.04 FEET TO THE SOUTHEAST CORNER OF SAID SECTION
5, THE SAME BEING A POINT ON THE EAST LINE OF THE SOUTHEAST 1/4 OF SAID SECTION 5 AND
A POINT ON THE EASTERLY BOUNDARY OF FLORIDA GULF LAND COMPANY’S SUBDIVISION,
ACCORDING TO THE PLAT THEREOF AS RECORDED IN PLAT BOOK 1, PAGE 59 OF THE PUBLIC
RECORDS OF SAID LEE COUNTY, FLORIDA; THENCE NORTH 00°3520" WEST, ALONG SAID LINES,
A DISTANCE OF 2,103.32 FEET TO A POINT ON THE WESTERLY BOUNDARY OF THOSE LANDS
DESCRIBED AS A 100.00 FOOT FLORIDA POWER AND LIGHT COMPANY EASEMENT (PARCEL B)
AND RECORDED IN DEED BOOK 244, PAGES 138 THROUGH 140 (INCLUSIVE) OF THE PUBLIC
RECORDS OF SAID LEE COUNTY, FLORIDA; THENCE NORTH 21°22'09" WEST, ALONG THE
WESTERLY BOUNDARY OF LAST SAID LANDS, A DISTANCE OF 660.57 FEET TO A POINT ON THE
NORTH LINE OF THE SOUTHEAST 1/4 OF SAID SECTION 5, THE SAME BEING A POINT ON THE
NORTHERLY BOUNDARY OF LAST SAID PLAT; THENCE SOUTH 89°05'10" WEST, ALONG LAST

Z:\Bayview on Estero Bay\Raptor Bay Portion\Parcel 2 and Hyatt Timeshare combined\2023-442LGL.docx

PAGE1OF7 REVIEWED
DCI2023-00052
Sophia Ludlam, GIS Planner
Lee County
8/5/2024



SAID LINES, A DISTANCE OF 2,362.08 FEET TO THE CENTER OF SAID SECTION 5, THE SAME BEING
A POINT ON THE BOUNDARY OF AFORESAID LANDS DESCRIBED AND RECORDED IN OFFICIAL
RECORDS BOOK 3539, PAGES 3116 THROUGH 3119 (INCLUSIVE) OF THE PUBLIC RECORDS OF
SAID LEE COUNTY, FLORIDA; THENCE RUN THE FOLLOWING EIGHT (8) COURSES ALONG THE
BOUNDARY OF LAST SAID LANDS; COURSE NO. 1: SOUTH 89°07'39" WEST, 2,592.74 FEET; COURSE
NO. 2: SOUTH 01°54'31" EAST, 92.62 FEET; COURSE NO. 3: SOUTH 88°43'54" WEST, 349.45 FEET;
COURSE NO. 4: SOUTH 01°16"23" EAST, 162.43 FEET; COURSE NO. 5: NORTH 81°48'03" WEST, 600.65
FEET; COURSE NO. 6: SOUTH 45°4429" WEST, 523.57 FEET; COURSE NO. 7: SOUTH 01°15'33" EAST,
775.71 FEET; COURSE NO. 8: SOUTH 89°1426" WEST, 199.41 FEET TO A POINT ON THE BOUNDARY
OF THOSE LANDS DESCRIBED AND RECORDED IN OFFICIAL RECORDS BOOK 3627, PAGES 2061
THROUGH 2083 (INCLUSIVE) OF THE PUBLIC RECORDS OF SAID LEE COUNTY, FLORIDA
(CONSERVATION EASEMENT #1), THE SAME BEING A POINT ON THE MEAN HIGH WATER LINE
OF ESTERO BAY; THENCE RUN THE FOLLOWING TWENTY TWO (22) COURSES ALONG LAST SAID
LINES; COURSE NO. 1: SOUTH 04°39'14" EAST, 104.21 FEET; COURSE NO. 2: SOUTH 20°14"29" EAST,
105.00 FEET; COURSE NO. 3: SOUTH 68°35'55" WEST, 154.32 FEET; COURSE NO. 4: SOUTH 13°4824"
EAST, 50.99 FEET; COURSE NO. 5: SOUTH 36°09'47" WEST, 64.03 FEET; COURSE NO. 6: SOUTH
02°29'49" EAST, 50.00 FEET; COURSE NO. 7: SOUTH 26°14'47" EAST, 54.63 FEET; COURSE NO. &:
SOUTH 18°08"21" EAST, 51.92 FEET; COURSE NO. 9: SOUTH 52°4129" EAST, 78.10 FEET; COURSE NO.
10: SOUTH 31°44'44" EAST, 57.31 FEET; COURSE NO. 11: SOUTH 28°08'16" EAST, 55.46 FEET; COURSE
NO. 12: SOUTH 10°27'59" EAST, 50.49 FEET; COURSE NO. 13: SOUTH 04°01'02" EAST, 63.86 FEET;
COURSE NO. 14: SOUTH 14°2927" EAST, 88.09 FEET; COURSE NO. 15: SOUTH 19°11'46" EAST, 52.20
FEET; COURSE NO. 16: SOUTH 35°06'58" EAST, 59.36 FEET; COURSE NO. 17: SOUTH 12°1628" EAST,
49.94 FEET; COURSE NO. 18: SOUTH 02°32'45" WEST, 50.98 FEET; COURSE NO. 19: SOUTH 15°30'26"
WEST, 84.12 FEET; COURSE NO. 20: SOUTH 20°31'47" EAST, 72.71 FEET; COURSE NO. 21: SOUTH
17°54'30" EAST, 56.94 FEET; COURSE NO. 22: SOUTH 46°11'03" EAST, 61.03 FEET; THENCE NORTH
89°20'35" EAST, A DISTANCE OF 1.00 FEET TO A POINT ON THE EASTERLY BOUNDARY OF THOSE
LANDS DESCRIBED AND RECORDED IN OFFICIAL RECORDS INSTRUMENT NUMBER
2013000240450 OF THE PUBLIC RECORDS OF SAID LEE COUNTY, FLORIDA; THENCE RUN THE
FOLLOWING TWENTY-THREE (23) COURSES ALONG THE BOUNDARY OF LAST SAID LANDS;
COURSE NO. 1: SOUTH 02°4829" EAST, 247.54 FEET; COURSE NO. 2: SOUTH 13°36'38" EAST, 49.89
FEET; COURSE NO. 3: SOUTH 18°52'38" EAST, 49.96 FEET; COURSE NO. 4: SOUTH 28°0428" EAST,
51.29 FEET; COURSE NO. 5: SOUTH 10°24'54" EAST, 50.55 FEET; COURSE NO. 6: SOUTH 11°27'49"
WEST, 56.18 FEET; COURSE NO. 7: SOUTH 04°21'29" EAST, 50.65 FEET; COURSE NO. 8: SOUTH
24°52'17" EAST, 50.48 FEET; COURSE NO. 9: SOUTH 25°52'22" EAST, 51.13 FEET; COURSE NO. 10:
SOUTH 09°20'00" WEST, 55.12 FEET; COURSE NO. 11: SOUTH 25°50'13" EAST, 21.40 FEET; COURSE
NO. 12: SOUTH 21°13'24" EAST, 54.88 FEET; COURSE NO. 13: SOUTH 41°15'02" EAST, 70.64 FEET;
COURSE NO. 14: SOUTH 11°13'24" WEST, 49.00 FEET; COURSE NO. 15: SOUTH 10°16'42" EAST, 51.40
FEET; COURSE NO. 16: SOUTH 03°26'02" WEST, 49.83 FEET; COURSE NO. 17: SOUTH 29°06'14" EAST,
59.23 FEET; COURSE NO. 18: SOUTH 05°12'32" EAST, 50.79 FEET; COURSE NO. 19: SOUTH 04°32'08"
EAST, 50.65 FEET; COURSE NO. 20: SOUTH 13°37'57" WEST, 52.21 FEET; COURSE NO. 21: SOUTH
89°00'08" WEST, 230.82 FEET; COURSE NO. 22: SOUTH 09°02'32" WEST, 80.80 FEET; COURSE NO. 23:
SOUTH 39°36'41" EAST, 105.50 FEET TO A POINT ON THE SOUTH LINE OF GOVERNMENT LOT 1,
SECTION 7, TOWNSHIP 47 SOUTH, RANGE 25 EAST, SAID LEE COUNTY, FLORIDA; THENCE NORTH
89°06'42" EAST, ALONG LAST SAID LINE, A DISTANCE OF 188.36 FEET TO A POINT ON THE
BOUNDARY OF THOSE LANDS DESCRIBED AND RECORDED IN CITY OF BONITA SPRINGS,
FLORIDA ORDINANCE NUMBER 14-10 (ANNEXATION AREA); THENCE RUN THE FOLLOWING
THIRTY (30) COURSES ALONG THE BOUNDARY OF LAST SAID LANDS; COURSE NO. 1: NORTH
13°37'57" EAST, 214.95 FEET; COURSE NO. 2: NORTH 04°32'08" WEST, 58.94 FEET; COURSE NO. 3:
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NORTH 05°12'32" WEST, 61.67 FEET; COURSE NO. 4: NORTH 29°06'14" WEST, 55.22 FEET; COURSE
NO. 5: NORTH 03°26'02" EAST, 41.25 FEET; COURSE NO. 6: NORTH 10°16'42" WEST, 47.92 FEET;
COURSE NO. 7: NORTH 11°1324" EAST, 64.15 FEET; COURSE NO. 8: NORTH 41°15'02" WEST, 86.46
FEET; COURSE NO. 9: NORTH 21°13'24" WEST 48.07 FEET; COURSE NO. 10: NORTH 25°50'13" WEST,
7.57 FEET; COURSE NO. 11: NORTH 09°20'00" EAST, 55.14 FEET; COURSE NO. 12: NORTH 25°5222"
WEST, 66.56 FEET; COURSE NO. 13: NORTH 24°52'17" WEST, 40.99 FEET; COURSE NO. 14: NORTH
04°21'29" WEST, 34.66 FEET; COURSE NO. 15: NORTH 11°27'49" EAST, 58.90 FEET; COURSE NO. 16:
NORTH 10°24'54" WEST, 67.98 FEET; COURSE NO. 17: NORTH 28°04'28" WEST, 55.04 FEET; COURSE
NO. 18: NORTH 18°52'38" WEST, 43.64 FEET; COURSE NO. 19: NORTH 13°36'38" WEST, 42.86 FEET;
COURSE NO. 20: NORTH 02°48"29" WEST, 263.13 FEET; COURSE NO. 21: NORTH 46°11'03" WEST, 68.47
FEET; COURSE NO. 22: NORTH 17°54'30" WEST, 45.26 FEET; COURSE NO. 23: NORTH 20°31'47" WEST,
57.29 FEET; COURSE NO. 24: NORTH 15°3026" EAST, 73.32 FEET; COURSE NO. 25: NORTH 02°32'45"
EAST, 63.41 FEET; COURSE NO. 26: NORTH 12°16'28" WEST, 66.88 FEET; COURSE NO. 27: NORTH
35°06'58" WEST, 62.53 FEET; COURSE NO. 28: NORTH 19°11'46" WEST, 42.97 FEET; COURSE NO. 29:
NORTH 14°2927" WEST, 81.14 FEET; COURSE NO. 30: NORTH 74°05'31" EAST, 710.32 FEET TO A
POINT ON THE BOUNDARY OF THOSE LANDS DESCRIBED AND RECORDED AS INSTRUMENT
NUMBER 2023000146467 OF THE PUBLIC RECORDS OF SAID LEE COUNTY, FLORIDA; THENCE RUN
THE FOLLOWING TWENTY-SIX (26) COURSES ALONG THE BOUNDARY OF LAST SAID LANDS;
COURSE NO. 1: SOUTH 36°08'20" EAST, 37.55 FEET; COURSE NO. 2: SOUTH 05°57'36" WEST, 410.85
FEET; COURSE NO. 3: SOUTH 31°41'08" EAST, 104.97 FEET; COURSE NO. 4: NORTH 58°57'13" EAST,
194.96 FEET; COURSE NO. 5: NORTH 31°02'46" WEST, 44.76 FEET; COURSE NO. 6: NORTH 00°03'41"
EAST, 125.64 FEET; COURSE NO. 7: NORTH 13°25'09" WEST, 70.59 FEET; COURSE NO. 8: NORTH
56°5327" EAST, 107.37 FEET TO A POINT ON A NON-TANGENTIAL CURVE; COURSE NO. 9:
NORTHERLY, 63.69 FEET ALONG THE ARC OF A CIRCULAR CURVE, CONCAVE EASTERLY,
HAVING A RADIUS OF 182.00 FEET, THROUGH A CENTRAL ANGLE OF 20°03'07" AND BEING
SUBTENDED BY A CHORD THAT BEARS NORTH 14°13'59" WEST, 63.37 FEET TO A POINT OF
REVERSE CURVATURE; COURSE NO. 10: NORTHERLY, 96.67 FEET ALONG THE ARC OF A
CIRCULAR CURVE, CONCAVE WESTERLY, HAVING A RADIUS OF 266.00 FEET, THROUGH A
CENTRAL ANGLE OF 20°49'18" AND BEING SUBTENDED BY A CHORD THAT BEARS NORTH
14°37'05" WEST, 96.14 FEET TO A POINT OF COMPOUND CURVATURE; COURSE NO. 11:
NORTHWESTERLY, 178.78 FEET ALONG THE ARC OF A CIRCULAR CURVE, CONCAVE
SOUTHWESTERLY, HAVING A RADIUS OF 966.00 FEET, THROUGH A CENTRAL ANGLE OF
10°36'14" AND BEING SUBTENDED BY A CHORD THAT BEARS NORTH 30°19'51" WEST, 178.53 FEET
TO A POINT OF REVERSE CURVATURE; COURSE NO. 12: NORTHERLY, 152.00 FEET ALONG THE
ARC OF A CIRCULAR CURVE, CONCAVE EASTERLY, HAVING A RADIUS OF 214.00 FEET,
THROUGH A CENTRAL ANGLE OF 40°41'44" AND BEING SUBTENDED BY A CHORD THAT BEARS
NORTH 15°17'06" WEST, 148.82 FEET; COURSE NO. 13: NORTH 05°03'46" EAST, 277.10 FEET TO A
POINT OF CURVATURE; COURSE NO. 14: NORTHERLY, 121.63 FEET ALONG THE ARC OF A
CIRCULAR CURVE, CONCAVE WESTERLY, HAVING A RADIUS OF 266.00 FEET, THROUGH A
CENTRAL ANGLE OF 26°11'54" AND BEING SUBTENDED BY A CHORD THAT BEARS NORTH
08°02'11" WEST, 120.57 FEET; COURSE NO. 15: NORTH 21°08'08" WEST, 101.90 FEET TO A POINT OF
CURVATURE; COURSE NO. 16: NORTHERLY, 194.40 FEET ALONG THE ARC OF A CIRCULAR
CURVE, CONCAVE EASTERLY, HAVING A RADIUS OF 204.00 FEET, THROUGH A CENTRAL ANGLE
OF 54°36'02" AND BEING SUBTENDED BY A CHORD THAT BEARS NORTH 06°09'53" EAST, 187.13
FEET TO A POINT OF COMPOUND CURVATURE; COURSE NO. 17: NORTHEASTERLY, 38.44 FEET
ALONG THE ARC OF A CIRCULAR CURVE, CONCAVE SOUTHEASTERLY, HAVING A RADIUS OF
134.00 FEET, THROUGH A CENTRAL ANGLE OF 16°26'18" AND BEING SUBTENDED BY A CHORD
THAT BEARS NORTH 41°41'03" EAST, 38.31 FEET TO A POINT OF COMPOUND CURVATURE;
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COURSE NO. 18: NORTHEASTERLY, 158.22 FEET ALONG THE ARC OF A CIRCULAR CURVE,
CONCAVE SOUTHEASTERLY, HAVING A RADIUS OF 393.00 FEET, THROUGH A CENTRAL ANGLE
OF 23°04'02" AND BEING SUBTENDED BY A CHORD THAT BEARS NORTH 61°26'13" EAST, 157.15
FEET TO A POINT OF COMPOUND CURVATURE; COURSE NO. 19: EASTERLY, 181.01 FEET ALONG
THE ARC OF A CIRCULAR CURVE, CONCAVE SOUTHERLY, HAVING A RADIUS OF 184.00 FEET,
THROUGH A CENTRAL ANGLE OF 56°21'48" AND BEING SUBTENDED BY A CHORD THAT BEARS
SOUTH 78°50'52" EAST, 173.79 FEET TO A POINT OF COMPOUND CURVATURE; COURSE NO. 20:
SOUTHEASTERLY, 130.68 FEET ALONG THE ARC OF A CIRCULAR CURVE, CONCAVE
SOUTHWESTERLY, HAVING A RADIUS OF 434.00 FEET, THROUGH A CENTRAL ANGLE OF
17°15'08" AND BEING SUBTENDED BY A CHORD THAT BEARS SOUTH 42°02'24" EAST, 130.19 FEET;
COURSE NO. 21: SOUTH 33°24'51" EAST, 27.61 FEET; COURSE NO. 22: NORTH 56°35'09" EAST, 14.26
FEET; COURSE NO. 23: SOUTH 66°02'09" EAST, 78.97 FEET; COURSE NO. 24: NORTH 64°3127" EAST,
128.50 FEET; COURSE NO. 25: NORTH 22°32'45" WEST, 125.49 FEET; COURSE NO. 26: NORTH
67°27'15" EAST, 13.12 FEET TO A POINT ON THE BOUNDARY OF AFORESAID LANDS DESCRIBED
AND RECORDED IN OFFICIAL RECORDS BOOK 3539, PAGES 3116 THROUGH 3119 (INCLUSIVE) OF
THE PUBLIC RECORDS OF SAID LEE COUNTY, FLORIDA; THENCE RUN THE FOLLOWING TEN (10)
COURSES ALONG THE BOUNDARY OF LAST SAID LANDS; COURSE NO. 1: SOUTH 20°5026" EAST,
152.26 FEET; COURSE NO. 2: SOUTH 25°28'33" EAST, 245.21 FEET; COURSE NO. 3: SOUTH 18°20'32"
EAST, 130.83 FEET; COURSE NO. 4: SOUTH 27°46'07" WEST, 205.73 FEET; COURSE NO. 5: SOUTH
16°30'00" EAST, 265.70 FEET; COURSE NO. 6: SOUTH 54°23'52" EAST, 190.76 FEET; COURSE NO. 7:
SOUTH 22°38'40" EAST, 87.71 FEET; COURSE NO. 8: SOUTH 71°46'53" WEST, 131.17 FEET; COURSE
NO. 9: SOUTH 68°44'48" WEST, 363.26 FEET; COURSE NO. 10: SOUTH 21°12'13" EAST, 161.13 FEET TO
A POINT ON THE BOUNDARY OF AFORESAID LANDS DESCRIBED AND RECORDED IN CITY OF
BONITA SPRINGS, FLORIDA ORDINANCE NUMBER 14-10 (ANNEXATION AREA); THENCE RUN THE
FOLLOWING NINETEEN (19) COURSES ALONG THE BOUNDARY OF LAST SAID LANDS; COURSE
NO. 1: SOUTH 21°12'13" EAST, 4.51 FEET TO A POINT OF CURVATURE; COURSE NO. 2:
SOUTHEASTERLY, 60.98 FEET ALONG THE ARC OF A CIRCULAR CURVE, CONCAVE
NORTHEASTERLY, HAVING A RADIUS OF 258.00 FEET, THROUGH A CENTRAL ANGLE OF 13°32'33"
AND BEING SUBTENDED BY A CHORD THAT BEARS SOUTH 27°58'29" EAST, 60.84 FEET; COURSE
NO. 3: SOUTH 34°44'46" EAST, 155.79 FEET TO A POINT OF CURVATURE; COURSE NO. 4:
SOUTHERLY, 186.50 FEET ALONG THE ARC OF A CIRCULAR CURVE, CONCAVE WESTERLY,
HAVING A RADIUS OF 330.00 FEET, THROUGH A CENTRAL ANGLE OF 32°22'48" AND BEING
SUBTENDED BY A CHORD THAT BEARS SOUTH 18°3322" EAST, 184.02 FEET; COURSE NO. 5:
NORTH 89°47'40" EAST, 11.43 FEET TO A POINT ON A NON-TANGENTIAL CURVE; COURSE NO. 6:
SOUTHERLY, 169.80 FEET ALONG THE ARC OF A CIRCULAR CURVE, CONCAVE WESTERLY,
HAVING A RADIUS OF 275.00 FEET, THROUGH A CENTRAL ANGLE OF 35°2236" AND BEING
SUBTENDED BY A CHORD THAT BEARS SOUTH 17°28'14" WEST, 167.11 FEET TO A POINT OF
REVERSE CURVATURE; COURSE NO. 7: SOUTHWESTERLY, 110.74 FEET ALONG THE ARC OF A
CIRCULAR CURVE, CONCAVE SOUTHEASTERLY, HAVING A RADIUS OF 375.00 FEET, THROUGH A
CENTRAL ANGLE OF 16°55'14" AND BEING SUBTENDED BY A CHORD THAT BEARS SOUTH
26°41'55" WEST, 110.34 FEET; COURSE NO. 8: SOUTH 18°14'18" WEST, 248.83 FEET TO A POINT OF
CURVATURE; COURSE NO. 9: SOUTHEASTERLY, 879.51 FEET ALONG THE ARC OF A CIRCULAR
CURVE, CONCAVE NORTHEASTERLY, HAVING A RADIUS OF 610.00 FEET, THROUGH A CENTRAL
ANGLE OF 82°36'37" AND BEING SUBTENDED BY A CHORD THAT BEARS SOUTH 23°04'00" EAST,
805.28 FEET TO A POINT OF REVERSE CURVATURE; COURSE NO. 10: SOUTHEASTERLY, 68.09 FEET
ALONG THE ARC OF A CIRCULAR CURVE, CONCAVE SOUTHWESTERLY, HAVING A RADIUS OF
675.00 FEET, THROUGH A CENTRAL ANGLE OF 05°46'48" AND BEING SUBTENDED BY A CHORD
THAT BEARS SOUTH 61°28'55" EAST, 68.07 FEET TO A POINT OF COMPOUND CURVATURE;
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COURSE NO. 11: SOUTHEASTERLY, 273.04 FEET ALONG THE ARC OF A CIRCULAR CURVE,
CONCAVE SOUTHWESTERLY, HAVING A RADIUS OF 260.00 FEET, THROUGH A CENTRAL ANGLE
OF 60°10'09" AND BEING SUBTENDED BY A CHORD THAT BEARS SOUTH 28°3026" EAST, 260.66
FEET; COURSE NO. 12: SOUTH 01°34'37" WEST, 129.72 FEET TO A POINT OF CURVATURE; COURSE
NO. 13: SOUTHERLY, 147.14 FEET ALONG THE ARC OF A CIRCULAR CURVE, CONCAVE
WESTERLY, HAVING A RADIUS OF 225.00 FEET, THROUGH A CENTRAL ANGLE OF 37°28'04" AND
BEING SUBTENDED BY A CHORD THAT BEARS SOUTH 20°18'39" WEST, 144.53 FEET; COURSE NO.
14: SOUTH 39°02'41" WEST, 55.64 FEET TO A POINT OF CURVATURE; COURSE NO. 15: SOUTHERLY,
225.28 FEET ALONG THE ARC OF A CIRCULAR CURVE, CONCAVE EASTERLY, HAVING A RADIUS
OF 190.00 FEET, THROUGH A CENTRAL ANGLE OF 67°56'02" AND BEING SUBTENDED BY A
CHORD THAT BEARS SOUTH 05°04'40" WEST, 212.31 FEET TO A POINT OF REVERSE CURVATURE;
COURSE NO. 16: SOUTHWESTERLY, 294.51 FEET ALONG THE ARC OF A CIRCULAR CURVE,
CONCAVE NORTHWESTERLY, HAVING A RADIUS OF 155.00 FEET, THROUGH A CENTRAL ANGLE
OF 108°52'02" AND BEING SUBTENDED BY A CHORD THAT BEARS SOUTH 25°32'40" WEST, 252.17
FEET; COURSE NO. 17: SOUTH 79°58'40" WEST, 20.35 FEET; COURSE NO. 18: SOUTH 01°34'59" EAST,
30.27 FEET; COURSE NO. 19: SOUTH 88°25'01" WEST, 26.60 FEET TO A POINT ON THE EASTERLY
RIGHT-OF-WAY LINE OF COCONUT ROAD, AS RECORDED IN OFFICIAL RECORDS BOOK 3421,
PAGES 1095 THROUGH 1097 (INCLUSIVE) OF THE PUBLIC RECORDS OF SAID LEE COUNTY,
FLORIDA; THENCE SOUTH 01°34'59" EAST, ALONG SAID EASTERLY RIGHT-OF-WAY LINE, A
DISTANCE OF 339.91 FEET TO THE POINT OF BEGINNING.

CONTAINING 430.934 ACRES, MORE OR LESS. REVIEWED

DCI2023-00052

Sophia Ludlam, GIS Planner
Lee County

8/5/2024
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A

Conditions:

1.

ATTACHMENT C

PELICAN LANDING MPD CONDITIONS AND DEVIATIONS

Master Concept Plan/Development Parameters

The development of this project must be consistent with the three-page Master Concept Plan
(MCP) entitled “Pelican Landing MPD,” stamped received September 6, 2024, and attached

hereto as Attachment C, except as modified by the conditions below.

Development must comply with all requirements of the LDC at time of local development order
approval, except as may be granted by deviation as part of this planned development. If
changes to the Master Concept Plan are subsequently pursuant, appropriate approvals will be

necessary.

Approved development parameters:

100 residential single-family dwelling units

629 residential multi-family dwelling units

318 hotel rooms

Private on-site recreation and accessory uses
27-hole golf course

25,000 square feet of commercial office floor area

Uses and Site Development Requlations

The following Limits apply to the project and uses:

a.

Schedule of Uses

MU Tract:

Accessory uses, buildings and structures

Limited to Warehouse, Hybrid, Public, and Mini
Accessory apartment and Accessory dwelling unit
Administrative offices
Automatic Teller Machine
Banks and Financial Establishments
Business Services, Group |
Cleaning and Maintenance Services
Dwelling Units:

Single-family

Zero lot line

Two-family attached

Townhouse

Multiple-family buildings
Clubs: Private limited to residents and guest only
Consumption on Premises, associated with the Private on-site club
Emergency Operations Center
EMS, Fire or Sheriff's Station
Entrance Gates and Gatehouses
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Essential Services

Essential Services Facilities — Group | Only
Excavation:

Water Retention
Excess Spoil Removal
Fences, Walls
Golf Course Maintenance Facility
Health Care Facilities
Home Occupation, No Outside Help
Insurance Companies
Maintenance Facility (Government)
Mass Transit Depot or Maintenance Facility (government-operated)
Medical Office
Models:

Display Center/Sales Center

Model Home

Model Unit
Parking Lot, Accessory, Park-and-Ride, Temporary
Place of worship
Post Office
Recreation Facilities

Personal

Private — On-Site
Religious Facilities
Research and Development Laboratories, Group |l
Residential Accessory Uses
Schools, Commercial, Noncommercial
Signs
Social Services, Group |
Storage, Indoor

RES Tract:

Accessory uses, buildings and structures
Accessory Apartment and Accessory Dwelling Unit
Administrative offices

Clubs:

Private, Country, including sale of wine, beer, and liquor for on premises consumption
Consumption on Premises, in conjunction with Club, private, club, country, and food and beverage
service, limited
Dwelling Units:

Single-family

Zero lot line

Two-family attached

Townhouse

Multiple-family buildings
Entrance Gates and Gatehouses
Essential Services
Essential Services Facilities — Group | Only
Excavation:

Water Retention
Excess Spoil Removal
Fences, Walls
Food and Beverage Service, Limited
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Models:
Display Center/Sales Center
Model Home
Model Unit
Parking Lot, Accessory
Real Estate Sales Office
Recreation Facilities
Personal
Private — On-Site
Residential Accessory Uses
Signs
Temporary Uses
Including Temporary Sales Office, Temporary Construction Office, Temporary Construction-
Related Storage, Temporary Amenity Structures

MF Tract:

Accessory uses, buildings and structures
Accessory Apartment and Accessory Dwelling Unit
Administrative offices
Assisted Living Facility
Care Facilities and Centers
Clubs:
Private, Country, including sale of wine, beer, and liquor for on premises consumption
Consumption on Premises, including sale of wine, beer, and liquor for on premises consumption
and for off premises sales in conjunction with a hotel/convention center, care facility center, and
club, private, club, country, or continuing care facility
Continuing Care Facilities, including sale of wine, beer, and liquor for on premises consumption
Dwelling Units:
Single-family
Zero lot line
Two-family attached
Townhouse
Multiple-family buildings
Entrance Gates and Gatehouses
Excavation:
Water Retention
Excess Spoil Removal
Fences, Walls
Health Care Facilities (accessory only to ALF & CCF uses)
Hotel/Convention Center
Independent Living Facilities
Models:
Display Center/Sales Center
Model Home
Model Unit
Parking Lot, Accessory
Recreation Facilities
Personal
Private — On-Site
Residential Accessory Uses
Signs
Temporary Uses

Page 3 of 12



Including Temporary Sales Office, Temporary Construction Office, Temporary Construction-
Related Storage, Temporary Amenity Structures
GC Tract:

Golf Courses, Golf Course Accessory and Ancillary Uses, including but not limited to:
Club, private, club, country
Maintenance facility
Pro shop
Snack bar at the ninth hole or other appropriate location
Ball washers
Restrooms and other uses which are normal and accessory to the golf course
Consumption on Premises, in conjunction with Club, private, club, country, snack bar, and
golf driving range including sale of wine, beer, and liquor for on premises consumption
and for off premises sales as permitted by state law
Golf Driving Range

Preserves:

Uses permitted in the preserve areas are limited to activities which make this area available for
resource-based recreational activities, enjoyment of nature and educational enrichment, including but
not limited to:
Picnic areas, trails, benches, boardwalks, biking/jogging trails, vita course, bird viewing
blinds/towers and interpretive facilities, signs, and on-going maintenance and removal of
exotic vegetation and compliance with the Raptor Bay Golf Course Renovation Indigenous
Preserve and Protected Species Management Plan dated March 2022 (Attachment X).

Interface Area:

Uses permitted in the Interface area are limited to golf courses, developed in accordance with the
“Pelican Landing Golf Course Management Plan,” and any related appurtenances or uses,
stormwater management; and created wetland marsh and any other created vegetative system or
lake system which will promote wildlife diversity, activities which make this area available for
resource-based recreational activities, enjoyment of nature and education enrichment, including but
not limited to:
Picnic areas, trails, benches, boardwalks, biking/jogging trails, vita course, bird viewing
blinds/towers and interpretive facilities, signs, access to the southern segmented ridge, and
on-going maintenance and removal of invasive exotic vegetation and compliance with the
Raptor Bay Golf Course Renovation Indigenous Preserve and Protected Species
Management Plan dated March 2022 (Attachment X).

b. Property Development Requlations

Minimum Lot Area and Dimensions

Minimum

Lot Size | Width | Depth Lot Coverage
Single-Family Detached 4,000 SF 40° 100° 60%
Zero Lot Line Units 4,000 SF 40’ 100° 65%
Multi-Family N/A N/A N/A 50%
Two-F'flrmlly Attached and 3,000 SF 18’ 100’ 65%

ownhouses

Non-Residential 10,000 SF 100° 100° 50%
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Minimum Setbacks

Building

1 H 3
Street Side Rear’ | Waterbody Separation’

Single-Family Detached 20’ 5 10’ 20’ 10’
Zero Lot Line Units 20’ 5/0’ 10° 20’ 10’
Buildings
35 feet 10’
or less

Buildings | 35% of
greater | the sum

Multi-Family 20’ 102/0* | 10/0* 20 than 35 of the
feet building
heights
(see
Deviation
12)
Two-Family Attached and 20’ 5/0° 10° 20’ 10
Townhouses
10’ or 2 the building
Nonresidential 206 10 10 20’ height for buildings
over 35

15-foot front setback for a dwelling with side entry garage and 10-foot front setback for secondary
front yards on corner lots.

2Zero-foot side setback when the property line is adjacent to other tracts within the Pelican Landing
MPD, except for Estero Bay (see Deviation 11).

35-foot rear yard setback for accessory structures

4 0-foot side or rear setbacks when adjacent to GC Tract and associated GC uses.

5 When buildings relate to roofed structures, including but not limited to breezeway, parking
structure/garage area, foundation/podium, minimum building separations will not apply, and
buildings will be treated as one structure.

6 Minimum 50-foot setback from Coconut Road for warehouse (hybrid, public, mini) uses in the MU
tract.

Building Height
Tract Maximum Height
MU Tract 50 FT
RES Tract 110 FT
GC Tract 50 FT
MF Tract 290 FT
3. ECO-PARK

a. The development order plans for the golf course phase that includes the golf cart path/bridge
crossing Eco-Park must include a typical cross-section for the path and bridge indicating the
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width of the area to be impacted by structures. The width of the cleared area may not exceed
22 feet. The width of the golf cart path/bridge may not exceed 15 feet.

A temporary construction access road (“access road”) may be constructed crossing the Eco-
Park in the approximate location of the golf cart path/bridge crossing as shown in MCP Exhibit
C-1: Deviation Location Map. The combined width of the cleared area for the golf cart path
and access road may not exceed 50 feet. The width of the access road may not exceed 23
feet. Temporary impacts to preserve vegetation associated with the construction access must
be restored consistent with the Raptor Bay Golf Course Renovation Indigenous Preserve and
Protected Species Management Plan (Attachment X) and MCP Exhibit C-2: Access Road
Cross-Section. The construction access road will cease usage and all restoration must be
complete prior to the issuance of a Certificate of Compliance for the Skebe Tract golf course
development order (DOS2021-00137). The temporary construction access road must be
consistent with the typical cross-section for the access road as shown in MCP Exhibit C-2:
Access Road Cross-Section.

Permitted Uses in Eco-Park:

Uses permitted in the Eco-Park District are limited to activities which make this area available
for resource-based recreational activities, enjoyment of nature and educational enrichment,
including but not limited to:

Picnic areas, trails, benches, boardwalks, biking/jogging trails, vita course, bird viewing
blinds/towers and interpretive facilities, signs, and on-going maintenance and removal of
invasive exotic vegetation and compliance with management plan required per Florida Fish
and Wildlife Conservation Commission (FFWCC).

The developer must locate the golf cart path/bridge so as to avoid existing large native trees
and preserve existing native vegetation to the greatest extent possible. Accordingly, prior to
the county issuing a vegetation removal permit to clear for the installation of the golf cart
path/bridge, the developer must field locate the proposed path/bridge and identify the limits of
the clearing for field verification purposes.

The “Proposed Reconfiguration of the Pelican Landing DRI Eco-Park,” prepared by Wilson
Miller, Inc., dated September 30,1999, revised March 6,2000, and as further supplemented
by the Raptor Bay Golf Course Renovation Indigenous Preserve and Protected Species
Management Plan dated March 2022, attached hereto as Attachment X, is hereby adopted
with the following condition:

Invasive exotic removal methods other than hand clearing are subject to the Department of
Community Development review and approval.

The developer must submit a recorded Conservation Easement, complete with Official
Records Book and Page numbers, to the Department of Community Development and the
County Attorney’s Office, prior to the issuance of a Certificate of Compliance for the Skebe
Tract golf course development order (DOS2021-00137).

Bald Eagle Management Plan: The document entitled “Raptor Bay Golf Course Renovation
Bald Eagle Management Plan for Bald Eagle Nest LE-28A,” prepared by Passarella &
Associates, Inc. dated July 2022, is hereby incorporated as a condition of this zoning approval
and attached hereto as Attachment X.

Prior to the development order plans for the golf course phase that includes the golf cart
path/bridge crossing, the developer must demonstrate with a HEC-2 model (HEC - Hydrologic
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Engineering Center), that the proposed Halfway Creek bridge crossing creates no rise to the
base flood.

4. INTERFACE AREA

a. Uses permitted in the Interface Area are limited to golf courses, developed to the guidelines similar
to the New York Audubon Society Standards and any related appurtenances or uses, stormwater
management; and created wetland marsh and any other created vegetative system or lake
system which will promote wildlife diversity, activities which make this area available for resource-
based recreational activities, enjoyment of nature and education enrichment, including but not
limited to:

Picnic areas, trails, benches, boardwalks, biking/jogging trails, vita course, bird viewing
blinds/towers and interpretive facilities, signs, access to the southern segmented ridge, on-
going maintenance and removal of invasive exotic vegetation in compliance with the wildlife
diversity monitoring plan prepared in conjunction with the Lee County School Board
Development of Environmental Education.

b. The western boundary of the Interface Area is the jurisdictional mangrove wetland line. The
interface area is 100 feet in width at the north and south ends of the property. The Interface Area
will serve two purposes. First it allows for a buffer area or interface between the residential high-
rise development areas and the jurisdictional mangrove wetlands to the west. The buffering
function will also extend to some of the interior wetland and upland systems. No golf course uses
shall be located any closer to the jurisdictional mangrove system than 100 feet. Secondly, the
Interface Area will provide habitat and a vegetative corridor which will enable wildlife to safely
access the onsite interior wetland systems.

c. All invasive exotic vegetation shall be removed from the Interface Area. The invasive exotic
removal process shall coincide with the construction of a surface water management system within
the Interface Area.

d. Where necessary, a vegetation restoration program shall commence after the removal of the
invasive exotics. The program should commence after the removal of the invasive exotics. The
program should facilitate diversity in wildlife. The revegetation shall commence within six months
of invasive exotic removal. Vegetation to facilitate wildlife diversity shall be used in the restorative
planting.

e. Where appropriate, and subject to permitting approval, the developer will construct “kidney filter”
marshes for additional water quality treatment prior to final outfall. These marshes will most likely
be in areas currently infested with invasive exotic vegetation and will be replanted with plant species
such as juncus and spartina grass, cabbage palms and slash pines.

f. The developer has volunteered to monitor the Interface Area to assess its effectiveness in
facilitating wildlife diversity. Information on flora and fauna produced for the DRI shall be the
baseline data for the monitoring. The database shall be updated through a program of
Winter/Summer monitoring. The monitoring shall generally consist of looking for, and reporting on,
evidence of foraging, nesting, scat, and other territorial markings. This monitoring program shall be
for a period of five years from the commencement of development activity in the Interface Area.
The information gathered through the monitoring program shall be provided to the Lee County
Division of Natural Resources and the Lee County Schools, Department of Environmental
Education.
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g.

Subject to permitting approval, the treated stormwater from the Residential, Multi-Family and
Mixed-Use Development Areas will be conveyed across the Interface Area via a series of
excavated lakes and created marsh areas that will emphasize both the water management function
and the improvement of wildlife diversity within the Interface Area. The lakes will be designed and
located to mimic natural flows and to enhance wildlife values.

5. BUFFERS

a.

b.

A 30-foot Type-F buffer must be depicted on the development order plans along the north property
line abutting West Bay Club RPD. Where the preserve abuts the north property line, the existing
indigenous vegetation may be utilized to meet the Type-F buffer plantings.

A 30-foot Type-F buffer must be depicted on the development order plans between the Golf
Course and MU Tracts and El Dorado Acres and Bayview || Commercial Planned Development.

6. ENVIRONMENTAL

a.

Open Space - Multi-family Tract (MF) and Residential Tract (RES) must provide 40 percent open
space, the Mixed-Use Tract (MU) must provide 30 percent open space, Non-Residential (GC)
must provide 30 percent open space and Lakes must provide 5.46 acres of open space.

Indigenous Open Space - Development order plans must depict 204.19 acre of indigenous open
space.

If a proposed bald eagle management plan includes development within 750 feet of an eagle’s
nest, the plan must be submitted to the Lee Conty Eagle Technical Advisory Committee (ETAC).
ETAC will review the plan and forward recommendations to the FFWCC and USFWS.

As a condition of approval, the County and FFWCC shall review and approve the results of all
studies and surveys required for implementation of a Final Management Plan required by the
preliminary management plan approved as part of Local Development Order 90-10-003.00D.
These approvals shall be obtained prior to Certificate of Compliance for Local Development Order
#90-10-003.00D, or new/amended Local Development Orders on the beach park.

The area identified as the Pelican Landing Eco-Park on the Master Concept Plan will be set aside
as a 78+ acre Preserve area of xeric scrub and pine flatwoods to mitigate the impacts to gopher
tortoise habitat.

The developer shall obtain an Incidental Take Permit prior to development within any gopher
tortoise habitat areas. The gopher tortoises addressed by the Incidental Take Permit must
be relocated as identified in the Raptor Bay Golf Course Renovation Indigenous Preserve
and Protected Species Management Plan, attached hereto as Attachment X.

Should any orchids, wild pine air plants, Florida Coontie, Catesby’s lilies, leather ferns, royal
ferns, or cabbage palms with golden polypody and shoestring ferns be located within
development areas, then best efforts must be used to relocate these plants to open space
and landscaped areas.

All areas designated as Preserve on the adopted Master Concept Plan and the DRI Map H must
remain undeveloped and be owned, maintained, and managed by a Uniform Community
Improvement District or other similar legal entity. No lot lines shall be allowed within any Preserve
area. The following uses are permitted within Preserves: habitat management activities, hiking
and nature study, outdoor education, recreational fishing, gates and fencing, and boardwalks.
Trimming of mangroves for visual access to Estero Bay shall be prohibited.
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Boardwalk location and alignment within “Preserve Areas” shall be submitted to and approved by
the Division of Natural Resources prior to construction. The maximum width must be limited to that
which is adequate for pedestrian and handicap access. Except for wheelchairs, motorized vehicle
use is prohibited.

Prior to local development order approval, an invasive exotic removal plan must be submitted for
the Development Services staff review and approval. The plan must identify the species to be
removed, the method of removal, and delineate sections of the development with completion dates
for the exotic removal by section. The developer may submit the exotic removal plan prior to local
development order review to expedite the removal process, if desired.

The developer must survey the areas within the GC and Preserve Tracts where nest-like structures
were observed for the presence of Big Cypress fox squirrels, in accordance with LDC § 10-473
prior to local development order approval on that tract. The developer must observe the nest-like
areas for five days during the early morning and evening hours to confirm whether there is any
squirrel activity. If active nests or utilization of the site is confirmed, the developer must submit a
protected species management plan meeting the requirements of LDC § 10-474 for review and
approval by County Staff prior to issuance of the local development order.

The golf course must be designed to incorporate:

i. the preservation of native vegetation between fairways where possible. However, this condition
will not be interpreted in a manner that will hinder good golf course design; and

ii. filter marshes within the surface water management system.

. The developer must design the golf course and conduct maintenance, which includes
fertilization and irrigation, in a manner which is sensitive to the water and nutrient needs of
the native xeric vegetation in and around the golf course. However, this condition will not be
interpreted in a manner which forces the applicant to jeopardize the health and viability of the
golf course.

The Developer must employ management practices to prevent pesticide/chemical pollution of
groundwater and surface water receiving areas, including, but not limited to, Estero Bay, the
mangrove fringe and any transition zone wetlands of Estero Bay, that may result from the
development, use and operation of a golf course and water management areas.

If groundwater or surface water pollution occurs, as that term is defined by the rules or regulations
in effect at the time, and the pollution is caused by the application of fertilizers, herbicides or
pesticides to the golf course adjacent to the mangrove wetlands, then the application of the
pollutant must cease until there is a revised management plan for the application of the pollutant.
A determination that the application of fertilizers, herbicides or pesticides to the golf course are the
cause and source of the pollution must be based on competent and substantial evidence. If
mitigation is necessary to address the pollution, a mitigation plan approved by FDA will be
implemented by the developer. The mitigation plan must be based on rules and regulations in effect
at the time the plan is reviewed and approved.

The design for the golf course and residential areas must incorporate the retention of large slash
pines for utilization as perch trees for bald eagles. This requirement will not be interpreted in a
manner that will impair good golf course and residential design.

No more than five acres of wetlands may be filled in conjunction with this project. These five acres
is part of the total 19.23+ acres of wetland impacts allowed for the entire Pelican landing DRI
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project. Mitigation for the wetland impacts will be determined at the time of final permitting, but the
mitigation should include the removal of invasive exotic vegetation, the restoration of historic
hydroperiods, and a total of not more than 10 acres of littoral zone plantings.

r.  The mangrove line is off set 50 feet to over 250 feet west of the wetland jurisdictional line delineated
along the entire western (Estero Bay) side of the property. To maintain the existing natural
mangrove setbacks, no impacts are permitted to the wetlands on the western (Estero Bay) side of
the property. This includes both saltwater and freshwater wetlands contained within the boundary
of this wetland jurisdictional line. The proposed golf course fairways, tees, and greens must be set
back a minimum of 25 feet from the wetland jurisdictional line on the subject parcel, except where
wetland impacts are permitted by the South Florida Water Management District (SFWMD) and
Army Corps of Engineers (ACOE). Water management facilities permitted by the SFWMD and the
removal of exotic vegetation, subject to Lee County regulations, are allowed within all wetlands on
the subject parcel.

7. GOLF COURSE

The management practices that the Developer must follow are as follows:

a The use of slow release fertilizers and/or carefully managed fertilizer applications that are timed to
ensure maximum root uptake and minimal surface water run-off or leaching to the groundwater.

b The practice of integrated pest management (IPM) when seeking to control various pests, such as
weeds, insects, and nematodes. The application of pesticides will involve only the purposeful and
minimal application of pesticides, aimed only at identified targeted species. The regular widespread
application of broad-spectrum pesticides is not acceptable. The IPM program will minimize, to the
extent possible, the use of pesticides, and will include the use of the USDA-SCS (United States
Department of Agriculture-Soil Conservation Service) Soil Pesticide Interaction Guide to select
pesticides for uses that have a minimum potential for leaching or loss due to run-off depending on
the site-specific soil conditions. Application of pesticides within 100 feet of the jurisdictional
mangrove system is prohibited.

c. The coordination of the application of pesticides with the irrigation practices (the timing and
application rates of irrigation water) to reduce run-off and the leaching of any applied
pesticides and nutrients.

d. The utilization of a golf course manager licensed by the state to use restricted pesticides and
experienced in the principles of IPM. The golf course manager will be responsible for ensuring
that the golf course fertilizers are selected and applied to minimize fertilizer run-off into the
surface water and the leaching of those same fertilizers into the groundwater.

e. The storage, mixing, and loading of fertilizer and pesticides will be designed to
prevent/minimize the pollution of the natural environment.

9. SIGNS
The applicant or successor must demonstrate clear line of sight distances for all signs setback
zero feet from the right-of-way within the Multi-Family (MF), Residential (RES), and Mixed Use
(MU) Tracts.

B. Deviations:

1. Deviation #1 is being requested from LDC Section 10-296, which requires local private roadways
to provide a minimum bike lane width of five feet, and a minimum sidewalk width of six feet on both

Page 10 of 12



sides of the right-of-way, to allow for five-foot sidewalks along one side of internal roadways in all
tracts.

This deviation is APPROVED.

Deviation #2 is being requested from LDC Section 34-2013(a), which requires the parking lot
design to permit vehicles exiting the parking lot to enter the street right-of-way or easement in a
forward motion, to allow for individual parking spaces to back onto right-of-way easements in the
RES, MF and MU Tracts.

This deviation was previously APPROVED per Resolutions Z-94-014, Deviation 2 and Z-98-066,
Deviation 1.

Deviation #3 is being requested from LDC Section 34-935(c)(2) which requires internal roads and
drives to be no closer than 25 feet to the development perimeter, to allow a zero-foot minimum
separation for internal development parcels, and a 15-foot separation for external parcels within
the MF, RES, and MU Tracts.

This deviation was previously APPROVED per Resolution Z-98-066.

Deviation #4 is being requested from LDC Section 30-152, which requires identification signs to be
setback a minimum of 15 feet from any right-of-way easement, to allow for a setback of zero feet
within the MF, RES, and MU Tracts. This deviation was previously approved per Resolution Z-98-
066, Deviation 5 with a condition stating that the applicant must demonstrate that sight distance
requirements are met and consistent with the LDC.

This deviation is APPROVED, subject to Condition 9.

Deviation #5 is being requested from LDC Section 34-2474(b)(6) which requires that recreation
centers and ancillary facilities be located at least 40 feet from residential dwelling units, to allow for
a minimum of 20 feet for the internal development parcels in which they are located, but not for
parcels adjacent to or external to the property.

This deviation was previously APPROVED per Resolution Z-98-066.

Deviation #6 is being requested from LDC Section 10-329(d)(4), which requires lake bank slopes
to be sloped at a 6:1 ratio from the top of bank to a water depth of two feet below the dry season
water table, to allow a minimum ratio of 4:1 slope on all lake banks in all tracts.

The deviation was previously APPROVED by ADD2021-00190A.

Deviation #7 is being requested from LDC Section 34-2020(b) which requires six parking spaces
per hole for golf courses, to allow a five percent reduction of required parking spaces at the golf
clubhouse only.

This deviation was previously APPROVED per ADD2021-00191.

Deviation #8 is being requested from LDC Section 34-935(f)(1)(e) which limits the height of
buildings in the Planned Development zoning category within the outlying suburban land use
category to 45 feet, to allow for a maximum height of 290 feet over above the minimum flood
elevation in the MF tract, 110 feet within the RES tract, and 50 feet within the MU and GC tracts.

This deviation is APPROVED.
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9.

10.

11.

12.

13.

14.

Deviation #9 is being requested from LDC Section 10-416(d) which requires a Type C/F buffer
where multi-family residential uses and commercial uses abut, to allow for no internal buffers in all
tracts.

This deviation is APPROVED.

Deviation #10 is being requested from LDC Section 34-2020, which requires parking spaces to be
provided for Recreation Facilities, Indoor at four spaces per 1,000 square feet of floor area, to allow
for parking spaces related to Recreation Facilities, Indoor to be calculated at one space per 1,000
square feet of floor area where such facilities are private for residents only and integrated within
mid- and high-rise buildings only within the MF, MU, and RES tracts.

This deviation is APPROVED.

Deviation #11 is being requested from LDC Section 34-935(b)(1), which requires all buildings and
structures to be set back from the development perimeter a distance equal to the greater than one-
half the height of the building or structure, to allow setbacks from the development perimeter within
all development tracts to be a minimum of 0 feet for buildings adjacent to property in other tracts
within the Pelican Landing MPD, outside the Pelican Landing MPD if within the Pelican Landing
RPD/CPD or Bayview CPD in the City of Bonita Springs, and to Estero Bay, and a minimum of 50
feet from the north property boundary.

This deviation is APPROVED for a 0-foot building setback adjacent to property in other tracts within
the Pelican Landing MPD, outside the Pelican Landing MPD, to include the Pelican Landing
RPD/CPD, Bayview CPD in the City of Bonita Springs and a minimum of 50 feet from the north
property boundary.

This deviation is DENIED for a 0-foot building setback from Estero Bay.

Deviation #12 is being requested from LDC Section 34-935(e)(4), which requires a minimum
separation of buildings of one-half of the sum of their heights where there are two or more principal
buildings on a development tract, to allow a minimum building separation of 35 percent of the sum
of the building heights for buildings greater than 35 feet in height within the MU, MF, and RES
tracts.

This deviation is APPROVED, subject to the following condition

Staff is recommending APPROVAL of this deviation subject to a letter of no objection from
the Estero Fire District.

Deviation #13 is being requested from LDC Section 10-416(d)(1), which requires a buffer area
along the entire perimeter of the proposed development whenever the proposed development
abuts a different use, to allow no perimeter buffers where onsite preserve areas abut the MPD
perimeter or where adjacent to property that is either owned by the Applicant or adjacent to the
Pelican Landing RPD/CPD or Bayview CPD in the City of Bonita Springs.

This deviation is APPROVED, subject to condition 5.
Deviation #14 is being requested from LDC Section 10-285, which requires a connection
separation of 330 feet on major collector roads in Future Non-Urban Areas, to allow a connection

separation of 215 feet on Coconut Road.

This deviation is APPROVED.
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ATTACHMENT D

IR\’ PELICAN LANDING MPD
Request Statement

. REQUEST

Kersey Smoot Investments, LLC, (“Applicant”) requests to rezone 430+/- acres of land from Pelican
Landing CPD/RPD and Kersey-Smoot RPD to a unified Mixed Use Planned Development (MPD)
zoning district to allow for the development of a residential and resort community on the Estero Bay.
All lands proposed for rezoning are within the Pelican Landing Development of Regional Impact
(DRI), and a companion DRI Development Order (DO) will be submitted concurrent with this zoning
request.

The proposed MPD will consolidate the remaining development entitlements associated with lands
owned by the Applicant within the Pelican Landing DRI, to allow for development under a unified site
plan. The Applicant proposes to eliminate unused non-residential entitlements associated with their
property, including 147,000 SF of commercial retail uses and 100,389 SF of office uses to allow for
increased residential and resort-oriented uses. The proposed mix of uses is appropriate considering
the Property’s waterfront locale and surrounding residential and recreational land uses and will also
address compatibility with adjacent residential uses. The proposal has been carefully crafted to
ensure the proposed MPD does not increase external vehicular trips beyond those vested by the
Pelican Landing DRI approval.

The lands owned by the Applicant are currently entitled for the following densities and intensities per
the underlying Planned Developments and DRI:

241 multi-family/timeshare units
147,000 SF of commercial retail uses
125,389 SF of office uses

86 hotel rooms

28 golf course holes

The Applicant is requesting approval to develop the following entitlements within the newly
established MPD zoning district:

e 729 dwelling units
o 25,000 square feet of office uses
e 318 hotel rooms

e 27 golf course holes

The maximum building height requested is 290 feet for multi-family uses in the MU tract on the far
western side of the MPD overlooking Estero Bay. This height is commensurate with existing and
approved building heights in the immediate vicinity within the Village of Estero and the City of Bonita
Springs.

All other residential buildings throughout the Residential and Mixed Use tracts will range in height
from 50 to 110 feet with a mix of mid-rise multi-family buildings and conventional residential dwelling
types. The development will include a variety of private recreational uses and amenities such as the
Saltleaf Golf Preserve, a 27-hole golf course, along with associated sports courts, clubhouse and
other amenities.
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The project will continue to be accessed from a main ingress/egress point on Coconut Road. The
project will also be served by points along Saltleaf Blvd. (FKA Coconut Point Resort Dr.) and Coconut
Plantation Drive.

The development will connect to central water and sewer provided by Bonita Springs Utilities. The
proposed development limits development areas to maintain existing preserve areas and protect
onsite wetlands, including the “Eco-Park” and “Interface Areas”.

This request will include a Master Concept Plan (MCP), Schedule Uses and Deviations to
accommodate the development of the site, as well as a companion DRI amendment. The following
request statement and attached exhibits demonstrate the proposed development is consistent with
the Lee Plan, the Lee County LDC, and provides for compatibility with the surrounding
neighborhoods through buffers, setbacks, limited access points, and significant preserves and open
spaces located adjacent to existing residential communities. Additionally, the reduction of non-
residential entitlements ensures the MPD will not increase the PM peak hour trips previously
approved/vested.

lll. EXISTING CONDITIONS

The 430+ acre subject property is located north of Coconut Road and West of US 41 adjacent to the
City of Bonita Springs and the Village of Estero.

Access to the Property is currently provided by Saltleaf Blvd. (FKA Coconut Point Resort Dr.), a two-
lane privately maintained local roadway owned by Applicant. This roadway connects to the public
roadway network via Coconut Road. Coconut Road is classified as a major collector and is
maintained by Lee County to the west of Via Veneto Boulevard, including the portion that provides
access to the Property. The Village of Estero maintains the roadway east of Via Veneto Boulevard
to Three Oaks Parkway.

The Property has unobstructed views of Estero Bay to the west. Those lands in between the western
property line and the Estero Bay are saltwater wetlands, proposed for preservation per the enclosed
MCP.

The portion of the Property in the Pelican Landing CPD/RPD is currently developed with golf course
and related accessory uses formerly known as Raptor Bay

The portion of the Property in the Kersey-Smoot RPD is vacant and adjacent to the Hyatt Coconut
Plantation Timeshare Resort and golf course (also within the Kersey-Smoot RPD). The existing
timeshare resort contains recreational amenities and 96 timeshare units in four (4) buildings,
containing four (4) stories (3 habitable floors over parking) and a maximum permitted building height
of 75 feet.

Lands to the south of the proposed MPD are owned by the Applicant and are within the City of Bonita
Springs. These lands are zoned Planned Development, as part of the 36+/-acre Saltleaf on Estero
Bay RPD/CPD and the 51+ acre Raptor Bay PD. These lands are permitted for multi-family and
single-family dwellings, as well as Continuing Care Retirement Facilities (CCRC), along with public
and private recreational amenities. Construction of a 286-foot-tall multi-family building and
associated public marina and private amenities has commenced on the Saltleaf on Estero Bay
property and will be Ritz-Carlton branded residences. El Dorado Estates in a single-family community
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further east of the proposed MPD, which is substantially separated from the project via existing
buffering and open space.

The surrounding future land uses, zoning districts, land use pattern is inventoried in the below table.

Table 1: Inventory of Surrounding Lands

FUTURE LAND USE ZONING EXISTING LAND USE
NORTH Village of Estero: Village West Bay Club RPD; Residential; Golf Course;
Neighborhood 1; Wetlands AG Vacant Lots
City of Bonita Springs: Pelican Landing . :
SOUTH | \154. Density MU/PD CPD/RPD Residential

Village Neighborhood 1;

Village Neighborhood 2: Single Family Residential (El

EAST Wetlands: Outlvin AG; RPD; RS-1; CPD | Dorado Estates); Outdoor
; ying Storage; Vacant CPD
Suburban
Ritz-Carlton Residences
, . . Raptor Bay CPD/RPD; N
WEST City of Bonita Springs: Bayview RPD: Pelican (Under Construction); Hyatt

Mod. Density MU/PD Regency Coconut Point

Landing CPD/RPD Resort

It is important to note as detailed below, that building heights on adjacent properties, as well as in
the immediate area, are approved, built or under construction for building heights from 286-290 feet
in height. Please see detailed analysis and the Surrounding Building Heights exhibit enclosed.

Il. PROPERTY HISTORY

e Pelican Landing DRI

The parcels under ownership by the Applicant are a part of the much larger Pelican Landing DRI,
which encompasses 2,100+ acres of land between Estero Bay to the west and U.S. 41 to the east.

The Pelican Landing CPD/RPD and DRI was originally approved in 1994 and has been amended
numerous times and portions of the original PD/DRI boundary were annexed into the City of Bonita
Springs. The Pelican Landing DRI has been amended by Lee County a total of 16 times since the
initial adoption. Modifications of a project of this size are anticipated to accommodate changes in
market demand through decades of build out spanning multiple real estate cycles. From a DRI DO
standpoint, the Pelican Landing DRI is permitted the following maximum entitlements (inclusive of
lands in both Lee County and the City of Bonita Springs):

3,912 dwelling units (comprised of 930 single-family detached and 2,982 multi-family units)
475,000 SF office

300,000 SF commercial retail

5,000 SF restaurant

77 golf course holes

750 hotel rooms
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e 65 wet slips
o 150 dry slips

The Lee County Zoning Ordinances applicable to the Property do not encompass all lands in the
DRI. Numerous parcels within the DRI have been annexed into the City of Bonita Springs over the
years. Many of those parcels are built out, including single-family lots and the Hyatt Regency
Coconut Point Resort. The most significant unbuilt portions of the DRI that are not within Lee County
are within the Raptor Bay Planned Development, approved for 503 multi-family units per Bonita
Springs Zoning Ordinance 20-04. Additionally, the 150 dry slips in the DRI were assigned to the
Bayview on Estero Bay RPD/CPD. This information is provided to clarify why the maximum permitted
entitlements per the Lee County Zoning Ordinances do not match the entitlements under the DRI.

Itis also important to note the maximum residential density under the original DRI was 4,400 dwelling
units (until modified in DRI 12" DO Amendment per Lee County Case No. 2005-0001). This density
is consistent with the total maximum density that will be developed in the DRI upon approval of this
MPD rezone request.

¢ Lee County Zoning History

The DRI is comprised of several Planned Developments (PDs), including the Pelican Landing
CPD/RPD and Kersey Smoot RPD within Lee County, and the Raptor Bay RPD within the City of
Bonita Springs.

The Pelican Landing CPD/RPD was originally approved pursuant to Lee County Zoning Resolution
Z-94-041. The CPD/RPD has been amended numerous times and allows for the development of the
same entitlements contained in the companion DRI/DO per the latest Zoning Resolution. However,
due to annexations and allocations, the Lee County lands currently within the Pelican Landing
CPD/RPD excludes the 503 units allocated to the Bonita Springs Raptor Bay PD and the 362 units
allocated to the Kersey-Smoot RPD.

Thus, the Lee County Pelican Landing CPD/RPD residential entitlement is technically limited to 3,047
units (3,912 total units in the DRI, less 503 units in Bonita Springs “Raptor Bay” parcel, and less 362
units in the Kersey Smoot RPD). All of these residential entitlements, except for the 503 Raptor Bay
DUs and 241 of the Kersey Smoot DUs, have been constructed, or are under construction, within
existing neighborhoods in the DRI.

The Kersey Smoot property consists of 204+/- acres and was acquired in 1998 by WCI. The Kersey
Smoot property was added to the Pelican Landing DRI pursuant to Lee County Zoning Resolution
Z-98-066, which added the acreage but did not increase the allowable density in the overall DRI.
The RPD has been amended several times, most recently per Z-07-031, and currently allows for the
development of a maximum of 362 dwelling units, 150 dry boat storage slips and a golf course.

To date, part of the lands in Kersey Smoot have been developed with four (4) buildings containing
96 timeshare units (all 2-bedroom units) and a portion of the Raptor Bay Golf Club and golf course,
now being redeveloped as Saltleaf Golf Preserve.

The timeshare units have been treated as multi-family dwellings and counted towards the total
allocation of 2,982 multi-family units allowed in the DRI. The RPD allows for ten (10) additional
buildings which have not been constructed. Of the remaining 266 units, 241 units have been
assigned to Applicant and 25 units are assigned to the timeshare/condominium property.
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IV. PUBLIC INFRASTRUCTURE

¢ Roads

The MPD will have direct access to Coconut Road, a two-lane major collector roadway that is partially
maintained by Lee County and partially maintained by the Village of Estero. The property also has
direct access to Saltleaf Blvd. (FKA Coconut Point Resort Dr.) and Coconut Plantation Drive, both
of which are privately maintained two-lane local roadways. As outlined in the Traffic Impact
Statement submitted with this application, the surrounding roadways will continue to operate at an
acceptable Level of Service considering the trips associated with this development. The reduction of
non-residential entittements ensures the maximum trip generation for the DRI will not be exceeded
upon approval of this amendment.

It is understood the developer will provide a transportation analysis and a transportation mitigation
plan in accordance with Chapter 10 of the Land Development Code as part of the development order
application to determine off-site improvements such as turn lanes.

o Utilities

The Property is within the Bonita Springs Ultilities (BSU) service area and ultilities will be extended to
the site. The proposed development makes efficient use of existing infrastructure and will provide
significant private investment in this area by extending BSU infrastructure to the site.

o Public Facilities

The attached Public Infrastructure Map demonstrates additional public facilities and services in the
immediate vicinity of the project to serve the proposed development in terms of fire, EMS, schools,
and Sheriff’'s protection.

V. PROPOSED MPD DEVELOPMENT PROGRAM

The Pelican Landing CPD/RPD still allows for non-residential development, but includes few areas
planned for such uses. The proposed MPD rezoning request allows the Property to consolidate and
adjust these remaining entitlements to achieve a mix of uses better supported by the current market
and location of undeveloped land in the project. The MPD will maximize available waterfront land for
clustered residential and resort uses to meet market demand for waterfront living in Southwest
Florida.

The proposed MCP provides for significant preservation of wetlands, rare and unique uplands, and
open space while also providing for infill residential and non-residential development on the Property.
The proposed site design also provides significant setbacks from Estero Bay.

The community will be developed in three clusters and accessed from Coconut Road, Saltleaf Blvd.
(FKA Coconut Point Resort Dr.), and Coconut Plantation Drive. Some of the entries are intended to
be gated with the internal roadway network to be privately maintained in those areas. Portions of the
internal roadways will be accessible to the public and will be owned and maintained by an established
Community Development District (CDD). Internal roadways will provide sidewalks as required in the
LDC to accommodate pedestrian interconnectivity within the project, except where deviations are
requested to minimize impervious areas on the site and allow for a compact and clustered
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development footprint. The proposed roadways will meet the design standards set forth in Chapter
10 of the LDC.

A maximum of 729 dwelling units are proposed, 241 of which are already existing/approved on the
Kersey Smoot RPD. The dwelling units are planned around open space and preserve areas to
accommodate preservation and the redevelopment of the existing golf course. Allowable uses
include residential, office, hotel, and recreational uses.

The proposed uses also include private hybrid warehouse uses (as an accessory use only) to the
residential community. Sale and rental of these units will be limited to residents of the Saltleaf on
Estero Bay Community as described in the Community Declaration for Saltleaf on Estero Bay
recorded in Instrument #2024000108872. The accessory storage uses are limited to the MU tract by
the proposed schedule of uses and will include a 50-foot setback from Coconut Rd. for the accessory
hybrid warehouse use.

The Saltleaf Golf Preserve is undergoing redevelopment per the current zoning and development
order approvals. The course is being redesigned to enhance the quality of the facility, with no
reduction to the recreational component of the project.

Based on the above, this request adds 488 “new” dwelling units to the properties within the Pelican
Landing London Bay MPD, supported by a proportionate reduction of commercial square footage to
ensure that there are no impacts to transportation facilities that were not already contemplated and
approved in the DRI. Specifically, to off-set the traffic impacts of the additional density and hotel
rooms, the Applicant is proposing to eliminate all remaining retail square footage and reduce the
office uses by over 100,000 square feet.

The proposed uses comply with the MPD zoning district minimum criteria. The Applicant proposes
729 dwelling units (241 of which are already existing/approved on the Kersey Smoot RPD), 25,000
square feet of office uses, 318 hotel rooms, and 27 golf holes. Since the golf course is public and
the area does not generate residential density, the clubhouse (14,400 square feet) also applies to
the commercial square footage requirement for MPD zoning. Additionally, the schedule of uses
allows for hotels, continuing care facilities and centers, and assisted living facilities. While the floor
area of the hotel rooms is undefined, based on the “industry standard” average hotel room size of
425 square feet which could result in over 135,000 square feet of non-residential uses within the
hotel rooms. Therefore, the project will meet or exceed the minimum 30,000 square feet of
commercial development to achieve the MPD zoning district minimum criteria. The MCP incorporates
the land areas used to meet the qualifying thresholds for mixed-use developments as required by
LDC Section 34-940.

Open space will exceed the required 40% for residential development and 30% for non-residential
development. Indigenous vegetation retention will exceed at least 50 percent of the required open
space area. Indigenous preserve areas are made up of wetland and upland preservation. The project
will far exceed the minimum preservation requirements in the LDC and required preserve setbacks
will be provided in accordance with the LDC. Development areas have been designed so that
wetlands impacts, beyond those approved in the Pelican Landing DRI, are not required and there
are no new impacts to wetlands within the Coastal High Hazard Area. The wetland impacts are
limited to the portion of the existing Kersey Smoot RPD, for wetlands not included in the established
wetland areas or preserves per the DRI.

The Property is located in the Estero Planning Community, which does not include any unique
development standards or public meeting requirements. Minimum lot sizes and development
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standards are consistent with other planned developments in Lee County and are identified in the
attached Schedule of Uses and Development Regulations Exhibit.

Adjacent properties to the south and within the City of Bonita Springs are also under common
ownership and will include similar development intensities. The Raptor Bay CPD/RPD allows for 503
dwelling units and a maximum height of 20 floors over two floors of parking, with no height limitation
in terms of feet per a settlement agreement. The Raptor Bay CPD/RPD is also within the Pelican
Landing DRI.

The Bayview RPD/CPD to the west/southwest of the site allows for 300 units and a maximum height
of 286 feet. The Bayview PD is not a part of the Pelican Landing DRI and is currently being developed
with residential multi-family, marina, and restaurant parcels.

The adjacent existing development to the southeast is zoned RS-1 (El Dorado Estates), which allows
for single-family dwellings with a maximum building height of 35 feet. The proposed development
standards ensure that building heights are related to existing surrounding development and buffering
is provided where appropriate. Specifically, building heights are limited on those tracts abutting El
Dorado, and the 290’ buildings are proposed several hundred feet from the shared property line in
the far western portion of the site.

As proposed the residential uses will be well-screened and separated from surrounding land uses,
and the community will be complimentary to the existing and planned surrounding neighborhoods.

In terms of building heights, the majority of surrounding lands in the generally area are developed
with mid- and high-rise development including a 290’ tall building approved by the Village of Estero
in West Bay Club; the adjacent Saltleaf at Estero Bay and Raptor Bay developments noted above
approved for 286°/20 stories over parking; the Hyatt Coconut Point Resort (213'/18 stories), Navona
at The Colony Golf & Bay Club (maximum of 254°/20 stories over parking), and Altaira at the Colony
Golf & Bay Club (maximum of 249’, 20 stories over parking). Thus, the varying building heights
proposed in MPD are compatible with the heights and intensities of surrounding development and
do not introduce building heights that are out of scale with the neighborhoods. Viewsheds from
surrounding properties will be further improved via external perimeter buffers, setbacks from PD
boundaries, building perimeter plantings, and a high level of architectural design and articulation on
the buildings.

The amendment will provide for highly demanded public access to Estero Bay, including public boat
ramp, public parking, and public park area. The amendment carefully limits the size and scope of
these public facilities to protect the surrounding neighborhoods along Coconut Road from external
impacts.

Deviations are requested and described in further detail in the attached Schedule of Deviations and
Justifications Exhibit. These deviations are intended to provide flexibility in the design of compact
pods of development, a community in that minimizes impacts to wetlands and floodplain areas and
that accommodates.

As an infill development, this proposal ensures that development is directed to the urbanized area
of Lee County where significant public and private investment have already provided for adequate
public facilities. Furthermore, the proposed rezoning ensures that the remaining development
capabilities on these properties are coordinated in a unified plan of development.
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Finally, the proposed MPD is consistent with the Lee Plan and Land Development Code as described
in the remaining sections of this Project Narrative

VI. PROPOSED USES/DESIGN STANDARDS

The proposed Schedule of Uses allows for a wide range of residential uses, including single-family,
townhome, and multi-family dwelling types as well as office, hotel, and recreational uses accessory
to the residential development. The existing golf course will remain, with the golf holes reoriented
and the existing golf clubhouse is planned to remain to the south of the Hyatt Timeshare buildings.
Other optional amenities may be located in any of the development tracts. Except where deviations
are requested, the design standards will meet or exceed the requirements in the LDC and mirror
those of typical RPD zoning districts throughout the County.

The proposed development carries forward several deviations previously approved for the Pelican
Landing CPD/RPD and Kersey Smoot RPD and limited new deviations as outlined in the Deviation
& Justification Narrative.

VII. DECISION-MAKING COMPLIANCE

In accordance with LDC Section 34-145(d)(4), the data and analysis provided in the enclosed
application demonstrate that the request meets or exceeds the following:

a) The request will meet or exceed all performance and locational standards set forth
for the proposed residential planned development, except where a deviation has been
approved.

The Property has been deemed an appropriate location for the development of residential,
golf course, and resort-oriented recreational uses based upon prior approvals.

Traffic impacts of the project are discussed in the attached Traffic Impact Statement (TIS)
which demonstrates all impacted roadways will function at an acceptable Level of Service.
Any off-site improvements required by the project will be addressed at the time of local
development order review.

Utilities and other required infrastructure are available to serve the proposed uses, densities
and intensities.

The request for the development of a total of 729 residential dwelling units (241 of which are
already existing/approved on the Kersey Smoot RPD) is consistent with the maximum
allowable densities in the Suburban and Outlying Suburban Future Land Use Categories
(FLUC) and will result in a compact form of development compatible with the surrounding
existing and planned development pattern. The request is consistent with the goals,
objectives and policies of the Lee Plan, as outlined in this application.

Requested deviations include those previously approved in the Pelican Landing CPD and
Kersey Smoot RPD where needed are requested to facilitate the redevelopment of the site
and accommodate the existing site development characteristics plan. The deviations are
described in more detail in the attached Schedule of Deviations and Justifications.
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b)

d)

These deviations are still necessary to maximize the preservation areas on the property,
ensure compact development tracts, and address certain site constraints. More details
regarding each justification are provided in the attached Deviations and Justifications exhibit.

Complies with the Lee Plan.

The request will allow for mixed use development in accordance with the Outlying Suburban
and Suburban FLUCs and other relevant Goals, Objectives, and Policies. Densities account
for the limited wetland impact areas and comply with Table 1(a) outlining Residential
Densities and Table 1(b), which allocates a maximum of 454 acres of residential development
in the Outlying Suburban FLUC and within the Estero Planning District. According to the
Planning Department, 360 acres have been allocated and 94 acres remain for residential
acreage. Moreover, the density proposed was previously approved in the original DRI, which
is evidence the density of this MPD is consistent with the Lee Plan.

The only non-residential uses proposed are hotel/resort and golf uses, as well as 25,000 SF
of office space. Portions of the proposed development have already extinguished residential
development acreage so only Tract R-1, and portions of Tracts R-2 and MF include new
residential acreage within the Estero Planning District. The MCP demonstrates 57.31 acres
of residential development acres required to accommodate the proposed development.
Therefore, sufficient acreage is allocated for the proposed development.

Additional information regarding compliance with Lee Plan policies is included in the
remaining sections of this Project Narrative.

A companion DRI amendment is also submitted to modify the maximum residential dwelling
units and commercial/office square footage.

Meets this Code and other applicable County regulations or qualifies for deviations.

The request includes proposed development standards, and deviations in compliance with
the Lee Plan and LDC regulations as described in the remaining sections of this Project
Narrative. As outlined in the Deviation Justification Narrative, requested deviations will fully
meet the intent of the LDC.

Is compatible with existing and planned uses in the surrounding area.

The request will ensure that the property is developed with uses similar to neighboring
properties. The proposed MPD includes development standards which comply with the LDC.
Buffers and setbacks will be provided to adjacent properties, where required. In particular, a
Type “F” buffer is proposed in the following locations:

¢ Along the southeastern property lines, adjacent to the El Dorado Estates subdivision,
and

e Along the northern property line where the golf course is adjacent to the West Bay
Club RPD.

Impacts to surrounding land uses are minimal due to the similarity of intent and intensity of
uses and the reduction of commercial square footage. The proposed development standards
and LDC requirements have adequately addressed any potential impacts on adjacent uses.
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g)

As detailed above, there are several buildings in the immediate vicinity approved for similar
building heights, including the West Bay Club also approved for 290’. Viewsheds from
surrounding properties will be further improved via external perimeter buffers, setbacks from
PD boundaries, building perimeter plantings, and a high level of architectural design and
articulation on the buildings.

Will provide access sufficient to support the proposed development intensity.

A Traffic Impact Statement (TIS) is attached which demonstrates that the proposed access
points are sufficient to support the proposed development activity. The project will be
accessed from Coconut Road, as well as from Saltleaf Blvd. (FKA Coconut Point Resort Dr.).
These access points meet the requirement in LDC section 10-291 that residential
development of more than five acres must provide more than one means of ingress or egress
for the development areas with access to Saltleaf Blvd. (FKA Coconut Point Resort Dr.) Due
to the unique location at the terminus of Coconut Road, this is only viable access and will be
supplemented by appropriate mitigation via the entry designs and internal emergency
turnaround features and limitations on the disbursement of units in each development tract.

The expected impacts on transportation facilities will be addressed by existing County
regulations and conditions of approval.

The attached TIS has demonstrated that all analyzed roadways are projected to operate at
acceptable Levels of Service with the increase of residential units and corresponding
decrease in commercial entitlements. Sidewalk and bikeway facilities will comply with the
minimum requirements and options set forth in Chapter 10 of the LDC. The reduction in
commercial/retail entittements ensure the MPD will not increase the number of trips approved
by the current DRI.

The project will require development order approvals prior to site development activities. The
project’s impacts and the need for turn lane improvements at the site access drive
intersections will be evaluated at that time in accordance with the LDC.

Will not adversely affect environmentally critical or sensitive areas and natural
resources.

The proposal ensures environmentally critical areas and natural resources are protected
while allowing for development consistent with the Suburban, Outlying Suburban and
Wetlands FLUCs.

The Project provides 209.64 acres of open space, or 49 percent of the total acreage, which
significantly exceeds the minimum requirements of the LDC of 40% open space.

Preserve areas have been designed to retain native vegetation areas to the maximum extent
possible. The Project site includes 81.24+ acres of wetlands and 25.34+ acres of “Other
Surface Waters” (OSW), not including the 60-acre SFWMD conservation area, which are
located within preserve areas on the proposed MCP. This exceeds the LDC requirement that
50% of open space areas be in the form of indigenous vegetation.

An Indigenous Preserve Management Plan and Protected Species Management Plans will
be provided at the time of DO.
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h) Will be served by urban services, defined in the Lee Plan, if located in a Future Urban

)

k)

area category.

Public infrastructure and services will be available to service the proposed development. The
Property is located within the Suburban, Outlying Suburban, and Wetlands FLUC, which are
Future Urban Areas per the Lee Plan. These areas are permitted for residential and
commercial office uses as proposed.

The Property is within the Bonita Springs Utilities Service Area and extending water and
sewer service throughout the property will require developer funded infrastructure
improvements.

The property is served by the Estero Fire District with Fire Station #42 located on Sweetwater
Ranch Boulevard and US 41 and Lee County EMS Station Medic 21 located on Three Oaks
Parkway. The Lee County Sheriff provides service in South District - Zone S3.

The data and analysis provided in the enclosed application also demonstrates that the
request meets or exceeds the following Planned Development Rezoning review criteria.

The proposed use or mix of uses is appropriate at the proposed location;

The Suburban and Outlying Suburban FLUCs allow for medium and low density residential,
non-residential land uses. The mix of uses have been historically approved and partially
developed on the site dating back to prior approvals.

This request includes elimination of previously approved commercial retail land uses
assigned to the Applicant, as well as significant reduction in unused office square footage.
Moreover, the development of residential dwellings on the 430+ acre property is appropriate
for this location which includes significant buffers, open space and preserves to provide
compatibility with the variety of neighboring uses which include single-family residential
subdivisions, high-rise residential towers, and preserve areas. The proposed unified MPD
maintains the extensive environmental protections on the property via preserved natural
flowways, on-site wetlands, and preservation of upland habitats.

The recommended conditions provide sufficient safeguards to the public interest and
are reasonably related to the impacts on the public's interest expected from the
proposed development.

The proposed development standards address all development characteristics,
environmental protection and infrastructure needs to sufficient to ensure the protection of the
public health, safety and welfare and are sufficient and reasonably related to the impacts on
the public interest.

If the application includes deviations pursuant to section 34-373(a)(9), that each

requested deviation:

1) Enhances the achievement of the objectives of the planned development; and

2) Preserves and promotes the general intent of this Code to protect the public
health, safety and welfare.
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Please refer to the enclosed Schedule of Deviations and Justifications, which addresses
these criteria. The requested deviations preserve and promote the general intent of the LDC
and will not negatively impact public health, safety, or welfare.

VIII. LEE PLAN COMPLIANCE

The following is an analysis of the RPD’s consistency with goals, objectives and policies of the Lee
County Comprehensive Plan (Lee Plan).

POLICY 1.1.5: The Suburban future land use category will consist of predominantly
residential areas that are either on the fringe of the Central Urban or Urban Community future
land use categories or in areas where it is appropriate to protect existing or emerging
residential neighborhoods. This category provides housing near the more urban areas but
does not provide the full mix of land uses typical of urban areas. Industrial land uses are not
permitted. This category has a standard density range from one dwelling unit per acre (1
du/acre) to six dwelling units per acre (6 du/acre). The maximum total density may only be
increased to eight dwelling units per acre (8 du/acre) utilizing Greater Pine Island Transfer of
Development Units except in areas that specifically prohibit bonus density. Other forms of
bonus densities are not allowed.

POLICY 1.1.6: The Outlying Suburban future land use category is characterized by its
peripheral location in relation to established urban areas. In general, this category is rural in
nature or contains existing low-density development. Some of the requisite infrastructure
needed for higher density development is planned or in place. Industrial land uses are not
permitted. The standard density range is from one dwelling unit per acre (1 du/acre) to three
dwelling units per acre (3 du/acre). Bonus densities are not allowed.

The proposed PD includes the redevelopment of the existing Raptor Bay Golf Course (now
known as Saltleaf Golf Preserve) as well as infill development within the Kersey Smoot RPD.
Portions of the Property are located in the Suburban and Outlying Suburban FLUCs, as
shown in the attached Future Land Use Map. The attached Preliminary Density Calculation
utilizes densities in these FLUCs of 6 du/acre and 3 du/acre consistent with these policies.
The proposed schedule of uses is consistent with the FLUCs on site and includes single-
family and multifamily residential uses, as well non-residential uses like office and
recreational uses. These uses are consistent with the Suburban and Outlying Suburban
FLUCs and were previously approved in the existing Pelican Landing and Kersey Smoot
PDs. Therefore, the proposed uses and density are entirely consistent with the above policy
and other related Rural FLUC policies governing use of these lands.

POLICY 1.5.1: Permitted land uses in Wetlands consist of very low density residential uses
and recreational uses that will not adversely affect the ecological functions of wetlands. All
development in Wetlands must be consistent with Goal 124 of this plan. The maximum
density is one dwelling unit per twenty acres (1 du/20 acre) except as otherwise provided in
Table 1(a) and Chapter Xlll of this plan.

The attached proposed density calculation for the Pelican Landing London Bay RPD utilizes
a density calculation for impacted freshwater and preserved/impacted saltwater wetlands of
1 du/20 acres. Preserved freshwater wetlands utilize a density calculation of 6 du/acre
adjacent to the Suburban FLUC and 3 du/acre adjacent to the Outlying Suburban FLUC
consistent with the allowed density in Outlying Suburban, as allowed in Table 1(a) Note 8.
Therefore, the proposed RPD is consistent with this policy.
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POLICY 1.6.5: The Planning Districts Map and Acreage Allocation Table (Map 1-B and Table
1(b)) depict the proposed distribution, extent, and location of generalized land uses through
the Plan’s horizon. Acreage totals are provided for land in each Planning District in
unincorporated Lee County. No development orders or extensions to development orders will
be issued or approved by Lee County that would allow the acreage totals for residential,
commercial or industrial uses contained in Table 1(b) to be exceeded. This policy will be
implemented as follows:

1. For each Planning District the County will maintain a parcel based database of
existing land use.

2. Project reviews for development orders must include a review of the capacity, in
acres, that will be consumed by buildout of the development order. No development
order, or extension of a development order, will be issued or approved if the acreage
for a land use, when added to the acreage contained in the updated existing land use
database, exceeds the limitation established by Table 1(b) regardless of other project
approvals in that Planning District.

3. When updating the Lee Plan’s planning horizon, a comprehensive evaluation of the
Planning Districts Map and Acreage Allocation Table will be conducted.

Table 1(b) currently allocates a maximum of 454 acres of residential development in
the Outlying Suburban FLUC and within the Estero Planning District. According to the
Planning Department, 360 acres have been allocated and 94 acres remain for
residential acreage. The MCP demonstrates 57.31 acres of residential development
association with the proposed RPD. Therefore, sufficient acreage is allocated for the
proposed development.

OBJECTIVE 2.1: DEVELOPMENT LOCATION. Contiguous and compact growth patterns will
be promoted through the rezoning process to contain urban sprawl, minimize energy costs,
conserve land, water, and natural resources, minimize the cost of services, prevent
development patterns where large tracts of land are by-passed in favor of development more
distant from services and existing communities.

The proposed rezoning will facilitate infill and redevelopment within urban FLUCs. The project
does not include new impacts to areas previously identified wetlands. The development
location ensures the efficient use of land in suburban and outlying suburban areas in direct
compliance with this and other policies in the Lee Plan. As outlined in detail within the
application, the project provides for compatibility with the surrounding low-density residential
development preserves and non-residential uses. Development within the project is clustered
primarily within existing uplands and provides 49 percent open space, representing a
compact development footprint. The project is within the Bonita Springs Utilities service area
and does not require a significant expansion of services. Redeveloping the golf course area
and continuing the build out of the Kersey Smoot RPD represents efficient use of lands
contiguous to growth areas in compliance with this policy.

OBJECTIVE 2.2: DEVELOPMENT TIMING. Direct new growth to those portions of the Future
Urban Areas where adequate public facilities exist or are assured and where compact and
contiguous development patterns can be created. Development orders and permits (as
defined in F.S. 163.3164(7)) will be granted only when consistent with the provisions of
Sections 163.3202(2)(g) and 163.3180, Florida Statutes and the county's Concurrency
Management Ordinance.
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The Property is contiguous to developed or developing properties in Bonita Springs and
Estero, representing logical and efficient growth within the Suburban and Outlying Suburban
FLUCs. The attached letters of availability demonstrate there is sufficient capacity to provide
potable water and sanitary sewer services to support the proposed density. Additionally, the
attached Public Infrastructure Map demonstrates the Property is in the vicinity of adequate
public facilities and public investment. Therefore, the proposed amendment and rezoning
fully complies with this policy’s intent to direct new growth to appropriate Future Urban Areas
of the county.

POLICY 2.2.1: Rezonings and Development of Regional Impact proposals will be evaluated
as to the availability and proximity of the road network; central sewer and water lines;
community facilities and services such as schools, EMS, fire and police protection, and other
public facilities; compatibility with surrounding land uses; and any other relevant facts
affecting the public health, safety, and welfare.

The road network in the region has been constructed to support the urban character of the
area. The property is near existing networks, utility services and compatible, similar land
uses. The Property is within the Bonita Springs Ultilities service area. There are adequate
public facilities and services in the immediate vicinity of the project to serve the proposed
development in terms of schools, fire, EMS and Sheriff’s protection.

The proposed Master Concept plan provides compatibility with surrounding areas through
the provision of expansive preserve areas and compact residential development areas.
Finally, buffering, maximum building heights, and development standards are similar to other
planned developments approved in the surrounding community.

OBJECTIVE 4.1: WATER, SEWER, AND ENVIRONMENTAL STANDARDS. Consider water,
sewer, and environmental standards during the rezoning process. Ensure the standards are
met prior to issuing a local development order.

STANDARD 4.1.1: WATER.

3. The developer must provide proof that the prior commitments of the water
utility, plus the projected need of the developer, do not exceed the supply and
facility capacity of the utility.

A letter of availability dated July 26, 2022, was provided by Bonita Springs Utilities
identifying the facility’s capacity for the development of projected water and sewer
demand.

4. All waterline extensions to new development will be designed to provide
minimum fire flows, as well as adequate domestic services as required by Fla.
Admin. Code R. 62-555.

The proposed waterline extensions shall be designed to meet minimum fire flows
and provide adequate domestic service water flows as required by the Florida
Administrative Code.

STANDARD 4.1.2: SEWER
1. Any new residential development that exceeds 2.5 dwelling units per gross
acre, and any new single commercial or industrial development that generates
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more than 5,000 gallons of sewage per day, must connect to a sanitary sewer
system.

2. If the proposed development exceeds the thresholds listed above and lies
within the boundaries of a sewer utility's certificated or franchised service area,
or Lee County Utilities' future sanitary sewer service area (see Map 4-B), and
that utility has sufficient capacity to provide minimum service to the
development, then the development must connect to that sewer utility if there
is existing infrastructure adequate to accept the effluents of the development
within 1/4 mile from any part of the development.

The Property is within the Bonita Springs Ultilities Service Area. A letter of
availability dated July 26, 2022, was provided by Bonita Springs Ultilities
identifying the facility’s capacity for the development of projected water and sewer
demand. Any required improvements needed to provide connection to BSU
infrastructure will be developer funded.

STANDARD 4.1.3: REUSE
1. Any development that requires a development order, on a property that is
adjacent to public reuse infrastructure with sufficient capacity, must connect
to the reuse system for irrigation needs.

2. Any new development that, at build-out, has an anticipated irrigation demand
of 50,000 gallons per day, or more, using the Blaney-Criddle method, must
connect to a public reuse system for irrigation needs when sufficient capacity
and adequate infrastructure is within 1/4 mile from any part of the development.

3. If there is not sufficient capacity or adequate infrastructure within 1/4 mile of
the development, the developer must provide proof in the form of a clearly
stated rejection of service.

4. If a development has been rejected for reuse service, the proposed source of
irrigation water must be identified consistent with Policy 61.1.6.

The Property is not adjacent to any public reuse infrastructure and no such
infrastructure exists within %2 mile from the development. The attached letter
of availability from Bonita Springs Utilities demonstrates that reuse service
was rejected, as required by this Policy. Previously permitted irrigation wells
will continue to serve the irrigation demands for the golf course.

POLICY 5.1.1: Residential developments requiring rezoning and meeting Development of
County Impact (DCI) thresholds must be developed as planned developments except if
located within the Mixed Use Overlay.

The Application is to rezone several properties to a unified Mixed Use Planned Development
in accordance with this policy.

POLICY 5.1.2: Prohibit residential development where physical constraints or hazards exist,
or require the density and design to be adjusted accordingly. Such constraints or hazards
include but are not limited to flood, storm, or hurricane hazards; unstable soil or geologic
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conditions; environmental limitations; aircraft noise; or other characteristics that may
endanger the residential community.

While portions of the Property are located in the Coastal High Hazard Area (CHHA), the
proposed MPD preserves the wetlands and uplands surrounding the natural floodway of
Halfway Creek. The proposed MPD protects against impacts from coastal flooding by
providing storage within the surface water management system and the protection of 204+
acres of wetland and uplands on site. The MPD does not propose to exceed allowable
maximum density permitted by the underlying FLUCs. Additionally, impacts to hurricane
shelters will be addressed through the impact mitigation requirements in LDC Section 2-485
at the time of local development order.

POLICY 5.1.5: Protect existing and future residential areas from any encroachment of uses
that are potentially destructive to the character and integrity of the residential environment.
Requests for conventional rezonings will be denied in the event that the buffers provided in
Chapter 10 of the Land Development Code are not adequate to address potentially
incompatible uses in a satisfactory manner. If such uses are proposed in the form of a
planned development or special exception and generally applicable development regulations
are deemed to be inadequate, conditions will be attached to minimize or eliminate the
potential impacts or, where no adequate conditions can be devised, the application will be
denied altogether. The Land Development Code will continue to require appropriate buffers
for new developments.

The request is intended to allow for the development of a range of residential dwellings on
the 430+ acre property in the form of a Mixed Use Planned Development subject to
conditions, performance/design standards, limited schedule of uses, and a binding Master
Concept Plan. The request will ensure that the property is developed with uses similar
neighboring properties, thereby protecting the character and integrity of the existing
communities.

The Applicant has proposed development standards including buffers, lakes, and setbacks
to the adjacent properties, consistent with the LDC. The preservation of existing native
vegetation and buffering to provide visual screening to surrounding development consistent
with LDC requirements. Minimum setbacks to the PD perimeter boundary are 25 feet. The
Applicant has limited the previously disturbed areas or previously identified development
tracts. The proposed density is consistent with the allowable density in the Suburban and
Outlying Suburban FLUCs.

The project will not negatively impact surrounding land uses due to the similarity of uses,
density and open space provisions. The development standards and LDC requirements have
adequately addressed any potential impacts on adjacent uses.

POLICY 5.1.7: Maintain development regulations that require that community facilities (such
as park, recreational, and open space areas) in residential developments are functionally
related to all dwelling units and easily accessible via pedestrian and bicycle pathways. These
pathways must be interconnected with adjoining developments and public pathways
whenever possible. Townhouses, condominiums, apartments, and other types of multi-family
residential development must have directly accessible common open space.

The proposed MCP incorporates 49% open space and includes 27 golf holes, an existing
clubhouse and other recreation facilities in addition to community amenity centers with
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recreational facilities. Existing pedestrian and bicycle pathways are located throughout the
golf course and along Saltleaf Blvd (FKA Coconut Point Resort Dr.). All open space and
amenities will be directly accessible to all residents within the RPD.

POLICY 5.1.10: In those instances where contiguous land is within two or more land use
categories, the allowable number of dwelling units will be the sum of the allowable dwelling
units for each land use category. This dwelling units may be allocated across the property
provided that the resultant development affords further protection to environmentally
sensitive lands, if they exist on the property, and the number of dwelling units within any
Future Non-Urban Area land use category does not exceed the density allowed in that future
land use category.

Dwelling units have been allocated across the property, as allowed by this Policy. The
resultant development ensures that significant preservation is provided on the property. The
attached preliminary density calculations demonstrate that proposed densities do not exceed
the density allowed in each future land use category. The MPD is in the Future Urban Area,
is under single ownership, and protects environmentally sensitive lands.

OBJECTIVE 6.1: Development approvals for commercial land uses must be consistent with
the following policies, the general standards under Goal 4, and other provisions of this plan.

POLICY 6.1.1: All applications for commercial development will be reviewed and evaluated
as to:

1. Traffic and access impacts (rezoning and development orders);

The attached Traffic Impact Statement (TIS) demonstrates no impacts to the surrounding
transportation system. The request includes access points along Coconut Rd., Saltleaf
Blvd. (FKA Coconut Point Resort Dr.), and Coconut Plantation Dr.

2. Screening and buffering (Planned Development rezoning and development orders);

The attached MCP identifies required buffers in compliance with the LDC, except where
a deviation is requested for internal development tracts, including a 30-foot Type “F”
buffer where golf or redevelopment tracts abut adjacent residential uses as required by
LDC section 10-416(C)(6).

4. Availability and adequacy of services and facilities (rezoning and development
orders);

The attached letter of availability from BSU demonstrates water and sewer facilities are
available to serve the property.

5. Impact on adjacent land uses and surrounding neighborhoods (rezoning);

The request ensures there are no impacts on adjacent land uses and surrounding
neighborhoods through development standards that are comparable to surrounding
development. The request maintains large preserve tracts and development tracts that
are closer to existing neighborhoods are limited to golf courses, or residential and mixed-
use development that is compatible with the surrounding neighborhoods. Maximum
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building heights are comparable to surrounding approved and developed structures. All
development

6. Proximity to other similar centers (rezoning); and

The request locates all redevelopment in proximity to the abutting properties to the west,
which will be developed as a unified mixed-use development. The attached Approved
Building Heights Map demonstrates approved building heights within one mile which are
comparable to the heights proposed on the subject property. Office uses are located
adjacent to other commercially zoned properties along Coconut Rd.

7. Environmental considerations (rezoning and development orders).

The environmental analysis provided by Passarella and Associates, demonstrates the
preservation of 61.54 acres wetlands and 57.74 acres of uplands in addition to 60 acres
of wetlands preserved under an existing SWFMD Conservation Area. All proposed
development is located within previously cleared golf course areas or areas identified for
development in the Kersey-Smoot RPD.

POLICY 6.1.2: Commercial development in non-urban future land use categories is limited to
Minor Commercial except that:
o Neighborhood Commercial uses serving the Lee County Civic Center are permitted
within one quarter mile of SR31 between North River Road and the Caloosahatchee
River in the North Olga Community Planning Area and may be expanded to Community
Commercial when approved as part of a Planned Development that is located at the
intersection of two arterial roadways and has direct access to, or the ability to extend,
existing water and sanitary sewer utilities.
¢ Neighborhood Commercial uses are permitted in the Southeast Lee County Planning
District as provided for in Objectives 13.3 and 33.2.5.

Minor Commercial development may include limited commercial uses serving rural areas and
agricultural needs, and commercial marinas. Minor Commercial development must be located
so that the retail use, including buildings and outdoor sales area, is located at the intersection
(within 330 feet of the adjoining rights-of-way of the intersecting roads) of arterial and
collector roads or two collector roads with direct access to both intersecting roads. Direct
access may be achieved with an internal access road to either intersecting roads. On islands,
without an intersecting network of collector and arterial roads, commercial development may
be located at the intersection of local and collector, or local and arterial, or collector and
collector roads.

This request is limited to a maximum of 25,000 square feet of office uses only. The portion of
Coconut Rd. west of US 41 does not have an intersecting network of collector and arterial
roads. Therefore, the office uses are located as close as possible to the intersection of
Coconut Rd and Coconut Plantation Rd. The location of the planned office uses is consistent
with the intent of this provision, while also ensuring that the existing preserves located
between the commercial development and Coconut Plantation Rd. are not impacted.

POLICY 6.1.3: Commercial developments requiring rezoning and meeting DCI thresholds
must be developed as Planned Developments except if located within the Mixed Use Overlay.
The Planned Development must be designed to arrange uses in an integrated and cohesive
unit in order to: provide visual harmony and screening; reduce dependence on the
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automobile; promote pedestrian movement within the development; utilize joint parking,
access and loading facilities; avoid negative impacts on surrounding land uses and traffic
circulation; protect natural resources; and, provide necessary services and facilities where
they are inadequate to serve the proposed use.

The application is for a Planned Development, as required by this Policy, and is not located
within the Mixed-Use Overlay. The proposed development includes a mix residential and
non-residential uses which will reduce the need for residents to travel outside of the
development for office uses. The proposed development will comply with development
standards in the LDC, except where a deviation is requested. Additionally, the TIS
demonstrates no negative impacts on traffic circulation.

POLICY 6.1.4: Commercial development will be approved only when compatible with adjacent
existing and proposed land uses and with existing and programmed public services and
facilities.

Adjacent land uses include multi-family residential development, single-family residential lots,
vacant properties, and commercially zoned properties on Coconut Rd. The Master Concept
Plan concentrates development within previously cleared golf course areas, or within areas
identified for development in the Kersey-Smoot RPD. The MCP provides buffering and
setbacks in compliance with the Land Development Code, except where deviations are
requested.

POLICY 6.1.5: The land development regulations will require that commercial development
be designed to protect the traffic-carrying capacity of roads and streets. Methods to achieve
this include, but are not limited to: frontage roads; clustering of activities; limiting access;
sharing access; setbacks from existing rights-of-way; acceleration, deceleration and right-
turn-only lanes; and, signalization and intersection improvements.

The application proposes to reduce the available commercial and industrial square footage
within the Pelican Landing DRI in order to ensure traffic-carrying capacity of roads and streets
is protected. Commercial uses are clustered within the MU tract. The MPD proposes one
access location directly on Coconut Rd which will be used to access all uses within the MU
tract. Proposed setbacks for the MU tract are consistent with the requirements in the LDC.
All off-site transportation improvements will be addressed at the time of Local Development
Order.

POLICY 6.1.6: The land development regulations will require that commercial development
provide adequate and appropriate landscaping, open space, and buffering. Such
development is encouraged to be architecturally designed so as to enhance the appearance
of structures and parking areas and blend with the character of existing or planned
surrounding land uses.

All non-residential areas will be buffered and include landscaping and open space consistent
with the LDC. The proposed project will be unified throughout the MPD and include high-
quality design characteristics. Specific structures and parking areas will be identified at the
time of Local Development Order.

POLICY 6.1.7: Prohibit commercial developments from locating in such a way as to open new
areas to premature, scattered, or strip development; but permit commercial development to

Page 19 of 27



infill on small parcels in areas where existing commercial development would make a
residential use clearly unreasonable.

The Pelican Landing DRI has previously permitted commercial development and commercial
zoning is located directly adjacent to the proposed project, therefore this application does not
open new areas to premature, scattered, or strip development. Moreover, the application
represents infill development as it will allow for the redevelopment of portions of an existing
golf course and is surrounded by existing development.

POLICY 6.1.11: Encourage the upgrading or revitalization of deteriorating commercial areas,
but prohibit the expansion or replacement of commercial uses which are inappropriately
located or that have an adverse impact on surrounding residential and non-residential uses.
Such revitalization includes, but is not limited to: store-front renewal, sign control, and the
provision of common parking areas and consolidated access.

Non-residential areas within the Pelican Landing MPD are located to complement
surrounding land uses and limited to office uses only. Proposed development standards,
including setbacks and buffers, will ensure that office buildings are compatible with
surrounding residential and non-residential uses.

OBJECTIVE 11.1: MIXED USE DEVELOPMENT. Allow and encourage mixed use development
within certain future land use categories and at appropriate locations where sufficient
infrastructure exists to support development.

POLICY 11.1.2: Residential densities may be calculated from the entire project area when the
development is consistent with the following:
o At least three uses are proposed and must include residential, commercial (including
office) and light industrial (including research and development use).
e The development is located in the Intensive Development, Central Urban, or Urban
Community future land use categories.

Since this request does not meet the criteria for three uses or future land use categories,
residential densities are calculated without using acreage from commercial areas. Public
infrastructure in the area is sufficient to support the proposed development as demonstrated
through the TIS and utilities availability letter. Including non-residential uses in this area
relieves pressure on Coconut Rd. since nearby commercial uses are primarily located along
UsS 41.

POLICY 59.1.3: Maintain floodplain regulations in accordance with the most recently adopted
Flood Insurance Rate Map (FIRM) and other available sources.

The proposed project is located within designed FEMA flood zones AE-11and X. The Halfway
Creek Floodway within the AE-10.5 flood zone and is depicted on the proposed MCP as a
preserve area. No development is proposed within the Floodway.

OBJECTIVE 60.1: SURFACE WATER. Develop a surface water management program that is
multi-objective in scope, geographically based on basin boundaries, and incorporates the
requirements of applicable adopted Basin Management Action Plans.

POLICY 60.1.1: Require design of surface water management systems to protect or
enhance the groundwater.
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A surface water management system is proposed which will provide water quality
treatment before discharging into onsite wetlands.

POLICY 60.1.2: Incorporate, utilize, and where practicable restore natural surface
water flowways and associated habitats.

The proposed MPD includes wetland preservation areas which will maintain existing
flow-ways and associated habitats to the maximum extent practicable.

OBJECTIVE 60.4: INCORPORATION OF NATURAL SYSTEMS INTO THE SURFACE WATER
MANAGEMENT SYSTEM. Incorporate natural systems into surface water management
systems to improve water quality, air quality, water rechargelinfiltration, water storage,
wildlife habitat, recreational opportunities, and visual relief.

POLICY 60.4.1: Encourage new developments to design surface water management
systems with Best Management Practices including, but not limited to, filtration
marshes, grassed swales planted with native or Florida Friendly Landscaping
vegetation, retention/detention lakes with enlarged littoral zones, preserved or
restored wetlands, and meandering flow-ways.

The proposed MPD includes a surface water management plan that complies with all
LDC design standards.

POLICY 60.4.2: The County encourages new developments to design their surface
water management system to incorporate existing wetland systems.

The MPD provides 81.24+ acres of wetland preservation in the Eco-Park area, in
addition to a 60-ac SFWMD Conservation Area. The surface water management
system was designed to protect and maintain the function of the on-site wetland
areas.

POLICY 60.4.3: The County encourages the preservation of existing natural flow-ways
and the restoration of historic natural flow-ways.

The existing wetland preserves, including the Halfway Creek Flow-way, are proposed
to remain in preservation. Wetland preservation areas will not be disconnected from
the surrounding wetland system.

POLICY 61.1.1: Lee County recognizes that all fresh waters are a resource to be managed and
allocated wisely, and will support allocations of the resource on the basis 1) of ensuring that
sufficient water is available to maintain or restore valued natural systems, and 2) of assigning
to any specified use or user the lowest quality freshwater compatible with that use, consistent
with financial and technical constraints.

The Applicant will obtain an Environmental Resource Permit from the South Florida Water
Management District. The master drainage system and established conservation areas
proposed in this amendment request, and which will be established through the ERP and
subsequent development orders, are designed in compliance with this policy.
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POLICY 61.1.6: When and where available, reuse water should be the first option for meeting
irrigation needs of a development. Where reuse water is not available, surface water or low
quality groundwater should be utilized for irrigation. All other potential water sources must
be eliminated prior to selecting potable water as the sole source for meeting the irrigation
needs of a development. New developments will coordinate with County staff regarding the
source of irrigation water.

Surface water will be used for all irrigation of landscaping within the community. The
proposed community will not use potable water provided as a result of this amendment for
irrigation purposes.

POLICY 61.3.3: Keep floodways as unobstructed as possible.

The Property includes a portion of the Halfway Creek floodway, which is demonstrated on
the proposed MCP. No development is proposed within this area.

GOAL 101: COASTAL AREAS. Protect human life along with current and future development
from the impacts of coastal flooding. Coastal flooding includes, but is not limited to, high tide
events, storm surge, flash floods, stormwater runoff, and impacts of sea level rise.

POLICY 101.1.1: Require that development within the Coastal High Hazard Area be
compatible with natural systems, such as, water retention and purification, wildlife
habitat, primary productivity, and defense against coastal flooding.

The site plan, in conjunction with the activities proposed within the Indigenous
Preserve and Protected Species Management Plan, was designed to be compatible
with surrounding natural systems and will protect and continue to provide functions
including water retention and purification. Defense against flooding is provided
through the proposed stormwater management system and through the preservation
of 204+ acres of on-site preserve areas.

The site plan includes the construction of a permitted stormwater management
system and will provide long-term protection of wildlife habitat. The site plan was
designed to protect and maintain the function of the on-site wetland areas and
adjacent upland habitat and to provide on-site preservation adjacent to proposed off-
site preservation areas located to the north.

POLICY 101.1.2: Protect and conserve the following environmentally sensitive coastal
areas: wetlands, estuaries, mangrove stands, undeveloped barrier islands, beach and
dune systems, aquatic preserves, wildlife refuges, undeveloped tidal creeks and
inlets, critical wildlife habitats, benthic communities, and marine grass beds.

As required by Lee Plan Policy 101.1.2, the site plan protects environmentally
sensitive areas through the preservation of 204+ acres of preserve areas The wetland
areas, in combination with adjacent upland areas, are protected in perpetuity through
a conservation easement. All mangrove wetlands on the western portion of the
property will remain in preservation. The Project does not contain estuaries,
undeveloped barrier islands, beach and dune systems, aquatic preserves, wildlife
refuges, undeveloped tidal creeks and inlets, critical wildlife habitats, benthic
communities, or marine grass beds.
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OBJECTIVE 101.3: DEVELOPMENT IN COASTAL AREAS. Protect human life and property
from natural and man-made disasters.

POLICY 101.3.2: Restrict development in the Coastal High Hazard Area to uplands
except as needed for the provision of public facilities.

A portion of the Property is located within the Coastal High Hazard Area (CHHA). The
proposed project does not include any wetland impacts within the CHHA. Wetland
limits were previously reviewed and approved on a portion of the Property by SFWMD
as part of permit number 36-03813-P.

POLICY 101.3.4: Encourage new residential development, as required by the Land
Development Code, to provide continuing information to residents concerning
hurricane evacuation and shelters.

A homeowners’ or residents’ association will be established to provide continuing
information concerning hurricane evacuation and shelters. Additionally, the developer
will mitigate impacts to shelter space through the payment schedule outlined in
Chapter 2 of the LDC.

POLICY 123.1.5: Encourage private restoration of natural habitats to support connectivity
between public and private conservation and preservation efforts.

The proposed MPD includes significant preservation areas which have were previously
permitted. The proposed preserve area is intended to preserve habitat on site, as well as to
support connectivity with adjacent public conservation lands in compliance with this policy.

OBJECTIVE 123.2: PLANT COMMUNITIES. Maintain and enhance the biodiversity of the
natural plant communities within Lee County to create a more resilient and sustainable
ecosystem.

POLICY 123.2.4: Encourage the protection of viable tracts of sensitive or high-quality
natural plant communities within developments.

POLICY 123.2.6: Avoid destruction of upland vegetation communities including
coastal and interior hammocks through consideration of alternative site design
layouts.

POLICY 123.2.8: Promote the long-term maintenance of natural systems through such
instruments as conservation easements, transfer of development rights, restrictive
zoning, public acquisition, and appropriate other means.

POLICY 123.2.13: Promote optimal conditions rather than minimum conditions for the
natural system as the basis for sound planning.

POLICY 123.2.15: Protect Rare and Unique upland habitats from development impacts
to the maximum extent possible, through conservation and/or site design.

The proposed preserve areas exceed the minimum requirements of the LDC per the
enclosed MCP. Preservation areas are designed to maintain previous approvals,
provide large contiguous preserve areas, and increase viability of the plant
communities and provide significant buffers to surrounding natural areas.
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OBJECTIVE 123.3: WILDLIFE. Maintain and enhance the fish and wildlife diversity and
distribution within Lee County for the benefit of a balanced ecological system. (Ord. No. 94-
30, 18-28)

In compliance with Objective 123.3 of the Lee Plan, the protection and enhancement of the
on-site preserve will maintain the function of the on-site wetland and upland preservation
areas. It will also provide perpetual protection of wildlife habitat, which will be available for
utilization by various common and protected wildlife species including, but not limited to,
amphibians species, reptiles species, small mammal species, and avian species, including
wading birds. The enhancement and long-term protection of the 204+ acre on-site preserve
area will help to maintain wildlife diversity in Lee County, in compliance with Objective 123.3
of the Lee Plan.

POLICY 123.3.3: Protect wildlife from impacts of new non-agricultural development in
nonurban areas through the creation and implementation of a human-wildlife coexistence
plan for each new development requiring a development order.

A human-wildlife coexistence plan is attached in compliance with this policy. See the
Protected Species Management and Human-Wildlife Coexistence Plan enclosed.

OBJECTIVE 123.8: GOPHER TORTOISES. Restore and maintain secure, viable populations of
Gopher Tortoises in Lee County.

POLICY 123.8.1: Protect Gopher Tortoise burrows wherever they are found. If unavoidable
conflicts make on-site protection infeasible, off-site mitigation may be provided in
accordance with FWC requirements.

Please see the attached Indigenous Preserve and Protected Species Management Plan that
was prepared for the Project. Gopher tortoise (Gopherus polyphemus) burrows that will be
impacted by construction activities will be relocated on-site where feasible, or off-site in
accordance with the Florida Fish and Wildlife Conservation Commission Gopher Tortoise
Permitting Guidelines.

OBJECTIVE 123.10: WOOD STORK. Lee County will maintain regulatory measures to protect
the wood stork's feeding and roosting areas and habitat.

No wood stork (Mycteria americana) rookeries or roosting areas were documented on the
Project site. Compensation for impacts to wood stork foraging habitat will be provided through
the enhancement and preservation of on-site wetland areas, or through the purchase of
credits from a wetland mitigation bank. Additionally, the enhancement and preservation of
wetland areas within the onsite preserve will provide and protect potential foraging habitat for
woods storks and other wading birds. The proposed stormwater system will comply with all
design requirements in the LDC, including the littoral planting requirements, which provides
potential forage areas.

OBJECTIVE 124.1: Protect and conserve the natural functions of wetlands and wetland
systems by maintaining wetland protection regulations.

POLICY 124.1.1: Ensure that development in wetlands is limited to very low density
residential uses and uses of a recreational, open space, or conservation nature that

Page 24 of 27



are compatible with wetland functions. The maximum density in the Wetlands category
is one unit per 20 acres, except that one single family residence will be permitted on
lots meeting the standards in Chapter Xlll. Owners of wetlands adjacent to Intensive
Development, General Interchange, Central Urban, Urban Community, Suburban, New
Community, Outlying Suburban, Sub-Outlying Suburban, and Rural future land use
categories may transfer dwelling units from preserved freshwater wetlands to
developable contiguous uplands under common ownership at the same underlying
density as permitted for those uplands.

The proposed development is limited to previously impacted or planned residential
areas. Density is calculated at 1 du/20 acres in all wetlands proposed to be impacted
in accordance with table 1(a). Densities from preserved wetlands are transferred to
developable contiguous uplands under common ownership at consistent with the
maximum allowable density for the adjacent Suburban and Outlying Suburban Future
Land Use Categories as identified in this policy and Table 1(a).

POLICY 124.1.2: The County’s wetlands protection regulations will be consistent with
the following:

2. No development in wetlands regulated by the State of Florida may be
commenced without the appropriate state agency permit or authorization.
Development orders and development permits authorizing development within
wetlands or lands located within the Wetlands future land use category may be
issued subject to a condition that construction may not commence until issuance
of the required state permits.

A condition is proposed which requires that construction may not commence until an
ERP is obtained to authorize any impacts to wetlands proposed by the MCP.

6. The density on wetlands that have been impacted, or will be impacted, in
accordance with a state agency permit will be calculated at a density of one
dwelling unit per 20 acres. Nonresidential uses on wetlands that have been
impacted, or will be impacted, in accordance with a state agency permit must be
consistent with the non-residential uses permitted in the immediately adjacent,
least intense, upland future land use category.

The proposed development calculates allowable density for uplands based and
preserved wetlands based on the maximum of 6 dwelling units per acre for Suburban
areas and 3 dwelling units per acre for Outlying Suburban areas, and as mentioned
above, a calculation of 1 du/20 acres in all wetlands proposed to be impacted in
accordance with table 1(a). The application and preliminary density calculation
demonstrate available density if all wetlands were impacted as a worst case scenario
only and currently preserved wetlands will not be impacted.

POLICY 125.1.2: New development and additions to existing development must not degrade
surface and ground water quality.

POLICY 125.1.3: The design, construction, and maintenance of artificial drainage systems
must provide for retention or detention areas and vegetated swale systems that minimize
nutrient loading and pollution of freshwater and estuarine systems.
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POLICY 125.1.4: Developments which have the potential of lowering existing water quality
below state and federal water quality standards will provide standardized appropriate
monitoring data.

The proposed MPD will include stormwater lakes within the development tracts to address
water quality. The surface water system will also be required to obtain an ERP from the South
Florida Water Management District at the time of DO. The proposed RPD will not impact
existing infrastructure in the area, and roadways, schools, EMS, potable water and sanitary
sewer service are available to serve the property.

POLICY 126.1.1: Natural water system features which are essential for retention, detention,
purification, runoff, recharge, and maintenance of stream flows and groundwater levels shall
be identified, protected, and managed.

The Property includes a portion of the Halfway Creek floodplain, the limits of which are shown
on the proposed MCP. No development is proposed within this area, and it is included within
the proposed preserve areas on the MCP. The Surface Water Management System will be
designed to maintain existing off-site flows.

POLICY 126.1.3: Freshwater resources will be managed in order to maintain adequate
freshwater supplies during dry periods and to conserve water.

Irrigation for the proposed development will be provided via onsite lakes and resupplied by
groundwater.

POLICY 126.1.4: Development designs must provide for maintaining or improving surface
water flows, groundwater levels, and lake levels at or above existing conditions.

The development of the proposed stormwater management system will provide water quality
and water quantity improvements. The system will be designed so that sufficient flow of water
to retain the existing hydroperiods will be maintained. The attached Surface Water
Management Plan provides additional details regarding the surface water management
system.

POLICY 135.1.9: The County will ensure a mix of residential types and designs on a County-
wide basis by providing for a wide variety of allowable housing densities and types through
the planned development process and a sufficiently flexible Future Land Use Map.

The proposed development allows for a mix of residential types, including Single-family, Zero
lot line, Two-family attached, Townhouse , and Multiple-family buildings in the form of high-
rise and mid-rise multi-family dwellings. The proposed density is consistent with the Lee Plan.

IX. CONCLUSION

The proposed Pelican Landing London Bay MPD will allow for buildout of an approved DRI with the
intended mix of residential, non-residential and resort-oriented recreational amenities originally
envisioned for this property. Due to the pattern of development in the area, internal to the site, as
well as the roadway access, the Applicant is seeking to reduce unused commercial entitlements
permitted by the DRI and correspondingly increase the allowable unit count. The result is no net
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increase to trips and project that meets market demand for a master-planned waterfront community.

Previous zoning approvals for the Pelican Landing CPD/RPD and Kersey Smoot RPD anticipated
development and comparable densities and intensities on the Property. The proposed
infill/redevelopment of these areas through the Pelican Landing London Bay MPD makes efficient
use of land available for development and responds to housing needs and public investment in
infrastructure in the surrounding areas.

The proposed building height and relatively low, highly clustered density will be compatible with the
densities and building heights in the immediate area. Viewsheds from surrounding properties will be
further improved via the proposed design standards.

The project is well-planned in relation to the environmentally sensitive areas, both on- and off-site.
The MCP demonstrates preserve and open space far exceeding the LDC requirements.

The MPD provides for compatibility with the surrounding neighborhoods through buffers, setbacks,
limited access points, and significant preserves and open spaces located adjacent to existing
residential communities.

For these reasons, the Applicant respectfully requests approval of the MPD rezoning as proposed.
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ATTACHMENT E

IR\’ Pelican Landing MPD

Schedule of Deviations and Justifications

Deviation (1) requests relief from LDC Section 10-296, which requires local private roadways
to provide a minimum bike lane width of 5 feet, and a minimum sidewalk width of 6 feet on
both sides of the right-of-way, TO ALLOW FOR 5-foot sidewalks along one side of internal
roadways in all tracts.

JUSTIFICATION: This deviation is requested to allow flexibility in sight design and reflect
existing conditions on the surrounding roadways.

The proposed deviation will allow for a reduction of additional impervious areas within an infill
redevelopment project that is already limited in space and further limited by the significant
onsite preserves and recreational uses. Additionally, due to the compact nature of the
proposed development, the requirement for sidewalks on both sides of the road is
unnecessary in encouraging pedestrian activity as the layout of buildings, internal roads and
multimodal infrastructure is well integrated.

The Applicant proposes a 5-foot-wide proposed sidewalk on one side of internal roadways
instead of two 6-foot sidewalks to more comfortably accommodate pedestrians walking in
groups as well as slow traveling bicycles, when compared to a narrower 5-foot-wide sidewalk.

The compact type of development being proposed within the redevelopment tracts makes
the need for additional sidewalks unnecessary on both sides of the road as well. The
proposed 5-foot-wide sidewalk on one side of the road would be sufficient in addressing
pedestrian walkability and security for this particular development.

The deviation is limited to internal roadways and will not impact external roadways.

Therefore, approval of this deviation request will not negatively impact the public health,
safety and welfare as the proposed deviation was previously approved and will be limited in
applicability.

Deviation (2) Requests relief from LDC Section 34-2013 (a) requirement that all parking lots
be designed to permit vehicles exiting the parking lot to enter the street right-of-way or
easement in a forward motion, TO ALLOW FOR individual parking spaces to back onto right-
of-way easements in the RES, MF and MU tracts.

JUSTIFICATION: This deviation is approved for the MPD per Resolution Z-94-014 as
Deviation (2) and conditions added per Resolution Z-98-066 Deviation (1). The previous
approval remains applicable to the project to allow for on-street parking for residential uses
only.

On-street parking spaces will be designed in compliance with LDC section 10-296(d)(9) and
no on-street parking is proposed on Saltleaf Blvd. (FKA Coconut Point Resort Dr.) or Coconut
Rd. Therefore, this deviation remains valid and approval of this deviation request will not
negatively impact the public health, safety and welfare as the proposed deviation was
previously approved and will be limited in applicability.
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Deviation (3) Requests relief from the LDC Section 34-935(c)(2) requirement that internal
roads and drives be no closer than 25 feet to the development perimeter, TO ALLOW FOR a
zero-foot minimum separation for internal development parcels, and a 15-foot separation for
external parcels within the MF, RES, and MU tracts.

JUSTIFICATION: This deviation is approved for the MPD per Resolution Z-98-066 as
Deviation (2). The previous approval remains applicable to the project, applies to existing
roads and drives. The deviation is required for future roads and drives due to the limitation of
development to redevelopment areas and the preservation of wetlands and uplands on site
and the layout of parcels within and surrounding the property. This deviation remains valid to
the project and approval of the request will not negatively impact the public health, safety and
welfare as the proposed deviation was previously approved.

Deviation (4) Requests relief from LDC section 30-152 requirement that identification signs
must be set back a minimum of 15 feet from any right-of-way easement, TO ALLOW FOR a
setback of zero feet within the MF, RES, and MU tracts.

JUSTIFICATION: This deviation is approved for the MPD per Resolution Z-98-066 as
Deviation (5) with the condition that, “at the time of Final Zoning Plan submittal, the Applicant
demonstrates that sight distance requirements are met, consistent with the LDC.” This
deviation and condition remain valid to the project and the proposed deviation will not
negatively impact public health, safety, or welfare, and will uphold the intent of the LDC.

Deviation (5) Requests relief from the LDC Section 34-2474 (b)(6) which requires that
recreation centers and ancillary facilities be located at least 40 feet from residential dwellings,
TO ALLOW FOR a minimum of 20 feet for the internal development parcels in which they are
located, but not for parcels adjacent to or external to the property.

JUSTIFICATION: This deviation was previously approved by Z-98-066 as Deviation (11) and
the previous approval remains applicable to the project. This deviation remains limited to
internal parcels and will not impact properties external to the project.

The subject property is a redevelopment project constrained by on-site wetland preserves,
recreation areas, and existing development. The applicant is requesting the approval of the
expansion of this deviation in order to accommodate a compact development form. The
deviation facilitates compact redevelopment without impacting the significant preserves and
recreation areas on site. This deviation remains valid to the project and the proposed deviation
will not negatively impact public health, safety, or welfare, and will uphold the intent of the LDC.

Deviation (6) Requests relief from LDC Section 10-329(d)(4), which requires lake banks to be
sloped at a 6:1 ratio from the top of bank to a water depth of two feet below the dry season
water table; TO ALLOW FOR a minimum ratio of 4:1 slope on all lake banks in all tracts.

JUSTIFICATION: This deviation is approved as “Deviation 13” for the Pelican Landing RPD
by ADD2021-00190A and is still applicable to the proposed project. Additionally, this request
would allow for application of the deviation throughout the entirety of the Pelican Landing
MPD.

The subject property is a redevelopment project that is constrained by on-site wetland preserve
areas and existing development. The Applicant is requesting approval of the expansion of this
deviation in order to accommodate the planned stormwater management lake areas within

Schedule of Deviations & Justifications
Pelican Landing MPD
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redevelopment areas of the property. All units will be located within former golf course areas
and the remaining area from the Kersey Smoot RPD that will be incorporated into the MPD.
As a result, the 4:1 lake bank slope is necessary to accommodate the appropriate lake depth
specified in the LDC within the spatial constraints of the subject property. The proposed 4:1
lake bank slope will allow the project to provide for stormwater management lakes on the
property in the most efficient manner possible.

A 4:1 lake bank slope has been proven to function as intended by the LDC through
appropriate construction standards and lake maintenance measures. As shown on the
enclosed cross section, turf reinforcement mats and enhanced herbaceous plantings are
proposed to mitigate lake bank erosion in accordance with the slope protection measures set
forth in LDC Section 10-329(d)(4).

This design standard has been successfully implemented throughout Lee County and is
accepted by the South Florida Water Management District. Therefore, the requested deviation
will not negatively impact public health, safety, or welfare, and will uphold the intent of the LDC.

Deviation (7) Requests relief from LDC Section 34-2020(b), which requires 6 parking spaces
per hole for golf courses, TO ALLOW FOR a five percent reduction of required parking spaces
at the golf clubhouse only.

JUSTIFICATION: This deviation is approved as “Deviation 13” for the Kersey Smoot RPD by
ADD2021-00191 and is still applicable to the proposed project. All conditions imposed by
ADD2021-00191 are incorporated into the request and there are no changes to the golf
course proposed in this request. Therefore, the requested deviation remains valid and will not
negatively impact public health, safety, or welfare, and will uphold the intent of the LDC.

Deviation (8) requests relief from LDC Section 34-935(f)(1)(e) which limits the height of
buildings in the Planned Development zoning category within the outlying suburban land use
category to 45 feet, TO ALLOW FOR a maximum building height of 290 feet over above the
minimum flood elevation in the MF tract, 110 feet within the RES tract, and 50 feet within the
MU and GC tracts.

JUSTIFICATION: This deviation is approved for the MPD per Resolution Z-94-014 as
Deviation (12). The previous approval was based on a maximum height of 20 stories over
parking and remains applicable to the current request. This is incorporated into the attached
schedule of uses which identifies maximum building heights in the MPD.

Through this amendment, the deviation is expanded to allow the proposed maximum height
of 290 feet throughout the MPD. The maximum proposed height of 290 feet is consistent with
the previous approval of 20 stories over parking and will be compatible with other approved
building heights in the surrounding area. The attached Approved Building Heights Map
demonstrates similar building heights on adjacent properties. Proposed setbacks and
building separations are consistent with the LDC and will ensure building heights do not
impact surrounding properties.

The maximum height of 290 feet is limited to the MF tract only. This deviation is limited within
the RES tract to a maximum height of 110 feet and within the MU and GC tracts to 50 feet.

Therefore, the requested deviation remains valid and will not negatively impact public health,
safety, or welfare, and will uphold the intent of the LDC.

Schedule of Deviations & Justifications
Pelican Landing MPD
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Deviation (9) requests relief from LDC Section 10-416(d), which requires Type C/F buffers
where multi-family residential uses and commercial uses abut TO ALLOW for no internal
buffers in all tracts.

Justification: The proposed deviation will allow for an integrated development pattern within
the mixed-use development areas and enhance walkability. It has been accepted that true
mixed-use developments should not be segregated by landscape barriers that preclude multi-
modal movement through a given development. This is evidenced through Lee County’s
Compact Communities Planned Development regulations and the Mixed Use Overlay, both
of which do not require internal buffers.

Approval of this deviation will allow for enhanced connectivity between different uses and
contribute to improved walkability. This design standard has been successfully implemented
throughout Lee County. Therefore, the requested deviation will not negatively impact public
health, safety, or welfare, and will uphold the intent of the LDC.

Deviation (10) requests relief from LDC Section 34-2020, which requires parking spaces to be
provided for Recreation Facilities, Indoor at four (4) spaces per 1,000 square feet of floor area,
TO ALLOW for parking spaces related to Recreation Facilities, Indoor to be calculated at one
(1) space per 1,000 square feet of floor area where such facilities are private for residents
only and integrated within mid- and high-rise buildings only within the MF, MU, and RES
tracts.

Justification: The redevelopment of the Raptor Bay Golf Course will result in a walkable,
mixed-use community, with compact pods of development. Amenities for the residential
development will be vertically integrated within mid-rise (buildings over 45 feet) and high-rise
buildings. Amenities in these buildings will be private for residents only. This will result in reduced
parking requirements for the development since the development will be walkable and most
users will be internal to the development. Throughout the development, the use of golf carts and
shuttle service within the project will be encouraged.

Given the facilities will be private, the LDC required parking would be excessive. This deviation
ensures that excessive parking is not required throughout the MPD which would be contrary to
the purpose of creating a compact, walkable development. Therefore, the requested deviation
will not negatively impact public health, safety, or welfare, and will uphold the intent of the LDC.

Deviation (11) requests relief from LDC Section 34-935(b)(1) which requires all buildings and
structures to be setback from the development perimeter a distance equal to the greater than
one-half the height of the building or structure, TO ALLOW setbacks from the development
perimeter within all development tracts to be a minimum of 0 feet for buildings adjacent to
property in other tracts within the Pelican Landing MPD, outside the Pelican Landing MPD if
within the Pelican Landing RPD/CPD or Bayview CPD in the City of Bonita Springs, and to
Estero Bay, and a minimum of 50 feet from the northern property boundary.

Justification: This deviation will allow for flexible design within redeveloped golf course
areas and allow for taller structures that are compatible with the surrounding development
pattern. This LDC requirement for vast perimeter setbacks is appropriate for suburban style,
single-use projects. The multi-use concept with building heights to maximize desirable views
of Estero Bay requires relief from this requirement. The attached exhibit demonstrating
approved building heights on surrounding properties demonstrates the deviation will allow for
an attractive development that is of a consistent height and development form when

Schedule of Deviations & Justifications
Pelican Landing MPD
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compared to surrounding properties. The Applicant also owns adjacent properties in the City
of Bonita Springs. As a result, this deviation facilitates coordinated development between
properties under common ownership.

Lands to the north and west of the MF tract are buffered by established preserve areas and
golf course areas. As a result, while the MF tract is located a minimum of 50 feet from the
northern property line, the nearest single-family home is 1,430 feet from MF tract.
Additionally, the lands to the south of the MF tract are under common ownership by the
Applicant and will be developed in a compatible and complimentary manner. Consequently,
the deviation will not impact any external property owners and will allow the Applicant to
maximize development with no new impacts to preserve areas. Therefore, the requested
deviation will not negatively impact public health, safety, or welfare, and will uphold the intent of
the LDC.

Deviation (12) requests relief from LDC Section 34-935(e)(4), which requires a minimum
separation of buildings of one-half of the sum of their heights where there are two or more
principal buildings on a development tract, TO ALLOW a minimum building separation of 35
percent of the sum of buildings feet for buildings greater than 35 feet in height within the MU,
MF and RES tracts.

Justification: This deviation will allow for flexible design within redeveloped golf course
areas and allow for taller structures to be designed and located to address compatibility with
the surrounding development pattern. This LDC requirement for internal building separation
is appropriate for suburban-style, single-use projects. The multi-use concept will include
building heights and separations which maximize desirable views of Estero Bay requires relief
from this requirement. Building heights and separations surrounding properties demonstrate
that this deviation will allow for attractive development that is of a consistent height and
development form when compared to mid- and high-rise buildings immediately adjacent to
the property.

Through this amendment, the deviation is revised to allow a reduction in building separations
for buildings greater than 35 feet in height. The reduced separation facilitates a clustered
development footprint with no impacts to preserve areas and which preserves views of Estero
Bay to the maximum extent possible. Therefore, the requested deviation will not negatively
impact public health, safety, or welfare, and will uphold the intent of the LDC.

Deviation (13) requests relief from LDC Section 10-416(d)(1), which requires a buffer area
along the entire perimeter of the proposed development whenever the proposed development
abuts a different use; to allow for no perimeter buffers where onsite preserve areas abut the
MPD perimeter or where adjacent to property that is either owned by the Applicant or adjacent
to the Pelican Landing RPD/CPD or Bayview CPD in the City of Bonita Springs.

Justification: This deviation allows for onsite preserves that have been established within
the Pelican Landing PD for many years to remain in place and function as a natural buffer for
adjacent properties. The requested deviation will allow for development without the need to
disturb existing preserves.

The vegetation within these preserve areas are already protected by a conservation
easement and cannot be developed.

Schedule of Deviations & Justifications
Pelican Landing MPD
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Additionally, properties to the south and within the City of Bonita Springs are under common
ownership by the Applicant and intended to be developed as a unified site plan. This deviation
only applies to the northern boundary of the MPD and where adjacent to property owned by
the Applicant. All other perimeter buffers will meet or exceed the LDC standards. Therefore,
the requested deviation will not negatively impact public health, safety, or welfare, and will
uphold the intent of the LDC.

Deviation (14) requests relief from LDC Section 10-285, which requires a connection
separation of 330 feet on major collector roads in Future Non-Urban Areas, to allow a
connection separation of 215 feet on Coconut Rd.

Justification: The proposed access to the MU tract on Coconut Rd. is located 170 feet west
of an existing access location on the south side of Coconut Rd. The location is intended to
prioritize existing access locations and minimize impacts to established preserve areas.

The access point for the MU Tract is currently aligned with an access point on Via Veneto
and this deviation will allow that alignment to remain.

Approval of this deviation request will not negatively impact the public health, safety, or
welfare as the access locations along Coconut Rd. have been in place and the proposed
location maintains those expected locations.

Schedule of Deviations & Justifications
Pelican Landing MPD
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ATTACHMENT G

RESOLUTION NUMBER Z-94-014

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS
OF LEE COUNTY, FLORIDA

WHEREAS, Pelican Landing Communities, Inc., formerly Westinghouse Bayside
Communities, Inc., in reference to Pelican Landing DRI and Pelican Landing
CPD/RPD, has properly filed an application for:

a) Consideration of the Application for Development Approval (ADA) for a
Development of Regional Impact (DRI) on 2,100+ acres known as Pelican
Landing, State DRI #1-9293-121; and

b) A vrezoning of a portion of the DRI from AG-2, RPD, TFC-2 and 1IM to
Residential Planned Development and Commercial Planned Development
districts, to permit 2,616 dwelling units, 520,000 square feet of office
commercial 'and a 450 unit convention hotel on a total of 1,121.5+ acres.
Building heights are proposed to range from 35 feet above average grade
to 200 feet above flood elevatrion: and

WHEREAS, the subject property is located between US 41 and Estero Bay,
north of Spring OCreek to north and south of Coconut Road, described more
particularly as:

LEGAL DESCRIPTION: In Sections 05, 07, 08, 09, 16, 17, 18, 20, and 21,
Township 47 South, Range 25 East, and Sections 13 and 24, Township 47 South,
Range 24 East, Lee County, Florida:

DRI Parcel 1

A tract or parcel of land lying in Sections 08, 09, 16, 17, 20

and 21, Township 47 South, Range 25 East, Lee County, Florida, which
tract or parcel I{s described as follows:

Beginning at a concrete monument marking the Northeast corner of
sald Section 20, run S00°35’25"E along the East line of said section
for 2,659.47 feet to the Southeast corner of the Northeast Quarter ~
(NE1/4) of said section;

THENCE run N88C52'49"E along the North line of the Southwest Quarter
(SW1/4) of said Section 21 for 2,040.41 feet;

THENCE run S00°51’35"E for 801.04 feet to the waters of Spring
Creek;

THENCE run along Spring Creek for 3,630 feet, more or less to an
intersection of the East line of said Section 20 and the approximate
centerline of Spring Creek;

THENCE run along said centerline the following courses:

$78°50'00"W for 181.31 feet,

N34924712"W for 230.22 feet,

N30°59'12"W for 174.93 feet, .
N24°25'16"E for 120.83 feet,

S65947'43"E for 219.32 feet,

N18924'43"E for 158.11 feert,

N75°11747"W for 351.71 feet,

N65°09'33"W for 451.88 feet,

N84°18’44"Y for 351.75 feet,

N66©°54*31"W for 445.79 feet,

$63°24743"W for 134.16 feet,

$03°923'22"E for 170.29 feet,

$50030°17"W for 220.23 feet,

N84949'43"W for 331.36 feet,

$62°13707"¥ for 214.71 feet,

§22°08'36"W for 291.55 feet,

§72°15’11"W for 131.22 feet to an intersection with the East line of
the Southwest Quarter (SW1/4) of said Section 20;

THENCE run N00®50/19"W along said East line for 520.00 feet to the
Northeast corner of sald fraction;

THENCE run S89°58’'37"W along the North line of said fraction for
290.00 feet to an intersection with the approximate centerline of
the most Easterly branch of said Spring Creek;

continued. ..
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THENCE run along sald centerline the following courses:

N09©°13/28"W for 137.34 feet,

N29°08'22"W for 590.59 feet,

N38°31'58"W for 278.03 feet,

N65°16'43"W for 254.95 feet,

N37°18'28"W for 286.01 feet,

N32951705"E for 252.39 feet,

N20°11’00"E for 236.69 feet,

N27923'47"W for 369.25 feet,

N89°15’43"E for 50 feet, more or less to the Easterly shore of said
Spring Creek;

THENCE run along said Easterly shore for 1,220 feet, more or less to
an intersection with the North line of said Section 20;

THENCE run N89C15’/13"E along sald North line of said Section for 970
feet, more or less to a concrete monument marking the Northwest
corner of the Northeast Quarter (NEl1/4) of said Section 20;

THENCE run NO0C31’30"E along the West line of the Southeast Quarter
(SE1/4) of said Section 17 for 2,644.38 feet to an intersection with
the South line of Spring Creek Road as described in Deed Book 305 at
Page 276, Lee County Records;

THENCE run S89°58’35"E along sald South line for 739.45 feet;

THENCE run NO0C07'58"E for 30.00 feet to an intersection with the
North line of the Southeast Quarter (SEl/4) of said Section 17;
THENCE run S89958’35"E along the North line of said fraction for
375.91 feet to the Southeast corner of lands described in Official
Record Book 1713 at Page 1188 of said Public Records;

THENCE run NOOP41l'04"W for 668.20 feet to the Northeast corner of
sald lands;

THENCE run N89°50'32"W along the North line of said lands for 366.38
feet to the Easterly line of said Spring Creek Road (50 feet wide);
THENCE run NO0OC07’58"E for 2,007.04 feet to an intersection with the
South line of the Southeast Quarter (SE1/4) of said Section 08;
THENCE continue NOOC07’17"E along said East line for 343.54 feet:
THENCE run S89938'58"E for 10.00 feet;

THENCE run NOO907’17"E along said East line for 849.27 feet to the
Southwest corner of lands described in Official Record Book 2039 at
Page 3364 said Public Records;

THENCE run S89°21’02"E along the South line of said lands for 189.98
feet;

THENCE run NOOC07’17"E along the East line of said lands for 125.01
feet;

THENCE run N89921'02"W along the North line of said lands for 199.98
feet to an intersection with the Easterly line of said Spring Creek
Road;

THENCE run NOO®07'17"E along said East line for 1,292.76 feet to an
intersection with the South line of Coconut Road (50 feet wide):
THENGE run S89°16'14"E along said South line for 1,802.38 feet to an
intersection with the West line of said Section 09;

THENCE run N00©39’'58"W along said West line for 25.00 feet to a
concrete monument marking the Northwest corner of the Southwest
Quarter (SW1/4) of said Section;

THENCE continue along said West line N00939'58"W for 5.00 feet to an
intersection with the South line of said Coconut Road as described
in Official Record Book 1738 at Page 2538, said Public Records;
THENCE run $89°35'50"E along said South line for 3,164.37 feet to an
intersection with the West line of Tamiami Trail (SR 45);

THENCE run S00°10’'56"W along said West line for 621.81 feet to a
POINT OF CURVATURE;

THENCE run Southerly and Southeasterly along sald West line, along
the arc of a curve to the left of radius 5,797.58 feet (chord
bearing S04957734"E) (chord 1,039.14 feet) (delta 10°17'00") for
1,040.54 feet to a POINT OF TANGENCY;

THENCE run S10°06’04"E along said Westerly line for 938.08 feet to
an intersection with the North line of the Northeast Quarter (NEl/4)
of said Section 16;

THENCE run $89°23’00"W along said North line for 708.94 feet to the
Northwest corner of said Northeast Quarter (NEl/4) of Section 16;

continued. ..
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THENCE run 800°02'54"W along said West line of the Northeast Quarte:
(NE1/4) for 2,643.98 feet to the Southwest corner of the Northeast
Quarter (NEl1/4) of said Section;

THENCE run N89C10’38"E along the South line of said fraction for
538.06 feet;

THENGCE run S00°06'43"E for 1,085.91 feet:

THENCE run N89C06’43"E for 744.41 feet to an intersection with the
West line of said Tamiami Trail;

TRENCE run Southerly along said West line, along the arc of a
non-tangent curve to the right of radius 5,619.58 feet (chord
bearing S00°22'05"E) (chord 50.21 feet) (delta 00°30'42") for 50.21
feet to a POINT OF TANGENCY;

THENGE run S00C06’43"E along sald West line for 49.81 feet;

THENCE run $89°06’'43"W for 300.00 feet;

THENCE run S00°906'43"E for 1,445.82 feet to an intersection with the
South line of the Southeast Quarter (SEl/4) of said Section 156;
THENCE run S89°16'54"W along said South line of saild fraction for
989.41 feet to the Southeast corner of the Southwest Quarter (SW1/4)
of said Section 16;

THENGCE run S88°38’34"W along said South line of said Southwest
Quarter (SW1l/4) for 2,627.98 feet to the POINT OF BEGINNING.

ALSO

DRI Parcel 2

A tract or parcel of land lying in Sections 07, 08, 17 and 18 which
tract or parcel is described as follows:

From a railroad splke marking the Northwest corner of the Southwest
Quarter (SW1/4) of said Section 08 run S00©23724"E along the West
line of said fraction for 25.00 feet to an intersection with the
South line of Coconut Road (50 feet wide) and the POINT OF
BEGINNING.

From said POINT OF BEGINNING run S89°16’'14"E along saild South line
for 3,253.00 feet to an intersection with the West line of Spring
Creek Road;

THENCE run S00°07’17"W along said West line for 2,610.71 feet to an
intersection with the South line of said Section 08;

THENCE run S00°07'58"W along said West line for 2,646.47 feet;
THENGE run N89°58’'35"W along the North line of Goconut Road for
689.04 feet to an intersection with the East line of the Northwest
Quarter (NW1/4) of sald Section 17;

THENCE run N89°59'08"W along said North line for 404.79 feet to the
Southeast corner of lands described in O0fficial Record Book 41l at
Page 759 of said Public Records;

THENCE run NO1°31'36"E along the East line of said lands for 960.34
feet;

THENCE run N89°59'08"W along the North line of sald lands for
2,200.77 feet to an intersection with the East line of the Northeast
Quarter (NE1/4) of sald Section 18;

THENGE continue N89°59'08"W for 1,840 feet more or less to the
waters of Estero Bay;

THENCE run Northerly along the waters of Estero Bay for 8,300 feet
more or less to an intersection with the North line of the South
Half (S1/2) of Government Lot 2 of said Section 07;

THENCE run N89°32'15"E along the North line of said Government Lot 2
for 545 feet more or less to the Northwest corner of lands described
in Official Record Book 1895 at Page 3817 of said Public Records;
THENCE run S08°50'45"E along the West line of said lands for 199.50
feet;

THENCE run N89°32’15"E along the South line of said lands for 247.50
feet;

THENCE run N89°35’27"E for 666.22 feet;

THENCE run N89©32'15"E for 239.00 feet to an intersection with the
West line of Coconut Road;

THENCE run SO01°07'45"E along said West line for 488.63 feet:

THENCE run N89940'05"E along the South line of said Coconut Road for
24.69 feet to the POINT OF BEGINNING.

continued

HEARING NUMBER 94-04-05-DRI-01 RESOLUTION NUNMBER Z-94-014
(10875Y Page 3 of 25

IIIlIIIIIIlIIIIIIlIIlIIIlIIlIIIlIIlIIllIIlIIllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllll



LESS and EXCEPT lands described in Official Record Book 1677 at Page
3516 of the Public Records of Lee County, Florida.

ALSO:

DRI Parcel 3

A tract or parcel of land lying in Sections 05 and 08, Township 47
South, Range 25 East, Lee County, Florida, consisting of Lots 8B,
98, 10B, 11B, 12B, 21B, 22B, 23B, 264B and 25B of FLORIDA GULF LAND
COMPANY SUBDIVISION as recorded in Plat Book 1 at Page 59 of the
Public Records of Lee County, also Lot 8, Block 14 of ELDORADO ACRES
(an Unrecorded Subdivision), as shown in Deed Book 310 at Page 183
of the Public Records of Lee County;

ALSO the East Three-quarters (E-3/4) of the Northwest Quarter
(NW1/4) of the Southwest Quarter (SW1/4) of saild Section 05;

ALSO the East Two-thirds (E-2/3) of the Southwest Quarter (SW1/4) of
the Southwest Quarter (SW1/4) of said Section 05;

ALSO the East Two-thirds (E-2/3) of the Western Half (W1/2) of the
Northwest Quarter (NW1/4) of said Section 08; being more
particularly described by metes and bounds as follows:

From the Northwest corner of the Southwest Quarter (SWl/4) of said
Section 08 run S89°16'14"E along the North line of said Southwest
Quarter (SW1/4) for 422.61 feet;

THENCE run NO1°05’22"W for 40.02 feet to the POINT OF BEGINNING.
From sald POINT OF BEGINNING continue N01905'22"W for 2,610.06 feet:
THENCE run N01C22'23"W for 1,304.41 feet;

THENGE run N89°56'22"W for 107.12 feet;

THENCE run NO1©22'55"W for 1,303.87 feet;

THENCE run N89°34’15"E for 2,593.81 feet;

THENCE run S00926’45"E for 2,655.42 feet;

THENCE run N88°48°'50"W along the North line of said Section 08 for
322.66 feet;

THENCE run N89°25’01"W for 587.55 feet;

THENCE run S00°50'16"E for 132.58 feet;

THENCE run N89°11'54"W for 75.00 feet:

THENCE run NO0®50'16"¥W for 132.30 feet;

THENCE run N89°25'01"¥W for 610.69 feet;

THENCE run S01°00'35"E for 2,612.12 feet to an intersection with the
North right-of-way line of Coconut Road;

THENCE run N89°16’'14"W along said North right-of-way line for 845.23
feet to the POINT OF BEGINNING.

ALSO

DRI Parcel 4

All of Government Lot 1, Section 07, Township 47 South, Range 25
East, Lee County, Florida, being more particularly described as
follows:

Beginning at a concrete monument marking the Northeast corner of
Government Lot 1 of said Section 07, run S01907'45"E along the East
line of said Section 07 for 1,324.52 feet to the Southeast corner of
said Government Lot 1;

THENCE run S$89933'42"W along the South line of said Government Lot
for 1,747.82 feet to a concrete post at the waters of Estero Bay:
THENCE run Northerly and Westerly along the waters of Estero Bay to
an intersection with the North line of said Section 07;

THRENCE run N89948'31"E along said North line for 2,575 feet more or
less to the POINT OF BEGINNING.

Containing 2,409 acres, more or less,

Bearings hereinabove mentioned are based on the East boundary line
of Pelican’s Nest Unit No. 1 as recorded in Plat Book 41 at Pages 58
through 60 of the Public Records of Lee County, Florida.

AND

continued. ..
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DRI Beach Parcel

A tract or parcel of land lying in Government Lot 3, Section 13, and
Government Lot 2, Section 24, Township 47 South, Range 24 East, Big
Hickory Island, Lee County, Florida, which tract or parcel is
described as follows:

From the center of a turnaround on SR 865 (Bonita Beach Road) being
S.R.D. Station 19184.75 and N24°928’41"W along the northern
prolongation of said centerline of SR 865 for 266.00 feet;

THENCE run S62°926’49"W for 98.40 feet;

THENCE run N27°933’'11"W for 1,863.42 feer;

THENCE run N20°00'41"W for 1,403.30 feet;

THENCE run N65°00’00"E for 313.91 feet to the POINT OF BEGINNING.
From said POINT

N22©26'23"W
N23909’50"W
N14051'19"wW
N27940710"W
N29933/57"W
N22014753"W
N20°39'23"W
N11©15'38"W
N26°10’46"W
N09C09’45"W
N17935'56"W
N12049°07"W
N2§°20748"W

for
for
for
for
for
for
for
for
for
for
for
for
for
for

OF BEGINNING run N18°55’11"W for 97.51 feet,
100.53 feet,

100.14 feet,

73.01 feet,

88.01 feet,

46.01 feet,

47 .27 feet,

46.98 feet,

29.80 feet,

46.87 feet,

48.26 feet,

46.04 feet,

50.04 feet,

69.12 feert,

63.82

N20°48'58"W feet;

THENCE run N79°23'51"W for 247 feet more or less to an intersection
with the Approximate Mean High Water Line of the Gulf of Mexico;
THENCE run Northerly and Northeasterly along said waters for 1,140
feet more or less to an intersection with the South line of lands
described in Official Record Book 198 at Page 188 of the Public
Records of Lee County, Florida;

THENCE run along said South line, along the arc of a curve to the
right of radius 12,000.00 feet for 783 feet to an intersectlon with
the Waters of New Pass;

THENCE run Southerly, Easterly, Southwesterly and Southerly along
sald waters for 4,080 feet more or less to an intersection with a
line bearing N65°00’00"E and passing through the POINT OF BEGINNING;
THENCE run S65°00'00"W for 181 feet more or less to the POINT OF
BEGINNING.

AND

From said POINT OF BEGINNING run
THENCE run S19°13748"E for 50.64
THENCE run S04934’15"E for 54.63
THENCE run S24953'12"E for 50.09
THENCE run S27°10’29"E for 50.01
THENCE run $31901’44"E for 42.51
South line of lands described in
4413 of the Lee County Records;
THENCE run N65°00700"E along said South line for 134 feet, more or
less to the waters of Estero Bay;

THENCE Northerly along said waters for 358 feet, more or less to an
intersection with a line bearing N65°00'00"E and passing through the
POINT OF BEGINNING;

THENCE run S$65°00'00"W for 181 feet, more or less to the POINT OF
BEGINNING.

S13903'59"E for 94.16 feet;

feet;

feet;

feet;

feet;

feet to an intersection with the
Officlial Record Book 2246 at Page

Bearings hereinabove mentioned are Plane Coordinate for the Florida
West Zone.

RPD Parcel 1

Tracts or parcels lying in Section 05 and Section 08, Township 47
South, Range 25 East, Lee County, Florida, being more particularly
described as follows and all consisting of 203.85 acres, more or
less.

continued. .
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Lots 8B, 9B, 10B, 11B, 12B, and Lots 21B, 22B, 23B, 24B, and 25B of
Florida Gulf Land Company’s Subdivision, all in Section 05, Lee
County, Florida (recorded in Plat Book 1 at Page 59), consisting of
100 acres more or less.

ALSO:

The East Three-Quarters (E-3/4) of the Northwest Quarter (NW1/4) of
the Southwest Quarter (SW1/4), of said Section 05, consisting of
30 acres, more or less.

ALSO:

The East Two-Thirds (E-2/3) of the Southwest Quarter (SW1/4) of the
Southwest Quarter (SWl/4), of said Section 05, consisting of
26.67 acres, more or less,.

The East Two-Thirds (E-2/3) of the West Half (W1/2) of the Northwest
Quarter (NW1/4) of said Section 08, consisting of approximately
53.55 acres, more or less, less the Southerly 40.00 feet for the
right-of-way of Coconut Road.

RPD_Parcel 2

All of Government Lot 1, Section 07, Township 47 South, Range 25
East, Lee County, Florida, being more particularly described as
follows:

Beginning at a concrete monument marking the Northeast corner of
Government Lot 1 of said Section 07 run SO01%07’45"E along the East
line of said Section 07 for 1,324.52 feet to the Southeast corner of
said Government Lot 1;

THENCE run $89°33’42"W along the South line of said Government Lot 1
for 1,747.82 feet to a concrete post at the waters of Estero Bay;
THENCE run Northerly and Westerly along the waters of Estero Bay to
an intersection with the North line of said Section 07;

THENCE run N89°948'31"E along said North line for 2,575 feet, more or
less to the POINT OF BEGINNING.

Containing 60 acres, more or less.

RPD_Parcel 3

A tract or parcel of land lying in Sections 07, 08, 17 and 18,
Township 47 South, Range 25 East, Lee County, Florida, being more
particularly described as follows:

From a railroad spike marking the Northwest corner of the Southwest
Quarter (SW1/4) of said Section 08 run S00°923'24"E along the West
line of said fraction for 25.00 feet to an intersection with the
South line of Coconut Road (50 feet wide);

THENCE run S89°16'14"E along said South line for 1,478.58 feet to
the POINT OF BEGINNING;

THENCE continue S89916’14"E along said South line for 1,774.42 feet
to an intersection with the West line of Spring Creek Road as
described in County Commissioners Minute Book 6 at Page 210, Public
Records, Lee County, Florida;

THENCE run S00°07'17"W along said West line for 2,610.71 feet to an
intersection with the South line of safd Section 08;

THENCE run S00°07/58"W along said West line for 1,612.27 feet;
THENCE run N89°52'02"W for 5.00 feet to a point on a curve;

THENCE along the arc of a non-tangent curve to the right of radius
1,070.00 feet (delta 91°03707") (chord bearing S45°39'32"W) (chord
1,527.04 feet) for 1,700.40 feet;

THENGE run NO1°31'36"E for 33.48 feet to the Southeast corner of
1ands described in Official Record Book 411 at Page 759 of said
Public Records;

THENCE continue N01931’36"E along the East line of said lands for
960.34 feet;

THENCE run N89°59'08"W along the North line of said lands for
2,200.77 feet to an intersection with the East line of the Northeast
Quarter (NEl/4) of said Section 18;

continued. ..
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THENCE continue N89°59’08"W for 1,840 feet, more or less, to the
waters of Estero Bay;

THENCE run Northerly along the waters of Estero Bay for 6,490 feet,
more or less, to an intersection with the South line of Government
Lot 2, of said Section 07;

THENCE run N89°40'05"E along said South line for 745 feet, more or
less;

THENCE run S00°19'55"E for 650.00 feet;

THENCE run N89°40’'05"E for 1,107.21 feet to an intersection with the
West line of said Section 08;

THENCE run S00923’24"E along the West line of said Section for
375.11 feet;

THENCE run S89°15'18"E for 1,458.78 feet;

THENCE run N00°44'42"E for 1,000.00 feet to an intersection with the
South line of said Coconut Road and said POINT OF BEGINNING.

Containing 513.7 acres, more or less.

RPD_Parcel 4

A tract or parcel of land lying in Sections 08, 09, 16 and 17,
Township 47 South, Range 25 East, Lee County, Florida, being more
particularly described as follows:

From a concrete monument marking the Northwest corner of the
Southwest Quarter (SW1/4) of said Section 09 run N00C41'48"W along
the West line of said Section 09 for 5.00 feet to an intersection
with the South line of Coconut Road (50 feet wide) as described in
Official Record Book 1738 at Page 2538, Public Records, Lee County,
Florida;

THENCE run S89C35'50"E along said South line for 1,549.14 feet to a
POINT OF CUSP;

THENCE run along the arc of a curve to the left of radius 30.00 feet
(delta 90°00’'00") (chord bearing S45924’10"W) (chord 42.43 feet) for
47.12 feet to a POINT OF TANGENCY;

THENCE run S00°24'10"W for 336.31 feet to a POINT OF CURVATURE;
THENCE run along the arc of the curve to the left of radius 270,00
feet (delta 90°00'00") (chord bearing S44°35'50"E) (chord 381.84
feet) for 424.12 feet to a POINT OF TANGENCY;

THENCE run S89°35'50"E for 99.41 feet to a POINT OF CURVATURE;
THENCE run along the arc of a curve to the right of radius 530.00
feet (delta 27242'00") (chord bearing §75°44!50"E) (chord 253.74
feet) for 256.23 feet;

THENCE run S$20°53'52"E for 1,008.12 feet to a point on a non-tangent
curve;

THENGCE run along the arc of a curve to the left of radius 840.00
feet (delta 34©20'28") (chord bearing N66°42'56"W) (chord 495.96
feet) for 503.47 feet to a POINT OF COMPOUND CURVATURE;

THENCE along the arc of a curve to the left of radius 1,652.50 feet
(delta 21934°22") (chord bearing S$85919'39“W) (chord 618.53 feet)
for 622.20 feet;

THENCE S15927’'32"E along a radial line for 10.00 feet to a point on
a non-tangent curve;

THENCE along the arc of a curve to the left of radius 1,642.50 feet
(delta 34959'45") (chord bearing S57°02'36"W) (chord 987.70 feet)
for 1,003.22 feet to a POINT OF COMPOUND CURVATURE;

THENCE along the arc of a curve to the left of radius 1,120.00 feet
(delta 21°31730") (chord bearing $28°955'59"W) (chord 412.53 feet)
for 414.90 feet to a POINT OF REVERSE CURVATURE;

THENCE along the arc of a curve to the right of radius 935.00 feet
(delta 43°04719") (chord bearing S$39°51'23"W) (chord 686.45 feet)
for 702.88 feet to a POINT OF COMPOUND CURVATURE;

THENCE along the arc of a curve to the right of radius 2,760.00 feet
(delta 24°20733") (chord bearing S73933749"W) (chord 1,163.81 feet)
for 1,172.61 feet;

THENCE N20°00’'00"W for 580.12 feet;

THENCE N89952'02"W for 657.66 feet to an intersection with the East
line of Spring Creek Road as described in County Commissioners
Minute Book 6 at Page 210, Public Records, Lee County, Florida;

continued. ..
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THENCE run NO0®07’58"E along said East line for 240.32 feet to an
intersection with the South line of the Southeast Quarter (SE1/4) of
said Section 08;

THENCE continue NOOC07’'17"E along said East line for 343.49 feet:
THENCE run S89°38'58“E for 10.00 feet;

THENCE run NOOC07'17"E along said East line for 499.94 feet to the
Southwest corner of lands described in Official Record Book 428 at
Page 349, said Public Records;

THENCE run S89°21’02"E along the South line of said lands for 536.00
feet;

THENCE run NOO®07’17"E along the East line of said lands for 474.33
feet;

THENCE run N89°21'02"W along the North line of said lands for 546.00
feet to an intersection with the Easterly line of said Spring Creek
Road;

THENCE run N0OO®07'17"E along said East line for 1,292.76 feet to an
intersection with the South line of said Coconut Road;

THENCE run S89°16'14"E along the South line of said Coconut Road
1,802.38 feet to an intersection with the West line of said

Section 09;

THENCE run NOO941'48"W along said West line for 25.00 feet to the
POINT OF BEGINNING.

Containing 222.36 acres, more or less.

CPD Parcel 1

A tract or parcel of land lying in Sections 07 and 08, Township 47
South, Range 25 East, Lee County, Florida, being more particularly
described as follows:

From a rallroad spike marking the Northwest corner of the Southwest
Quarter (SW1/4) of said Section 08 run S00923'24"E along the West
line of said fraction for 25.00 feet to an intersection with the
South line of Coconut Road (50 feet wide) and the POINT OF
BEGINNING.

From said POINT OF BEGINNING run S89°16'14"E along said South line
for 1,478.58 feet;

THENCE run S$00944'42"W for 1,000.00 feet;

THENCE run N89°15°18"W for 1,458.78 feet to an intersection with the
West line of said Section 08;

THENCE run N00923’24"VW along said West Section line for 375.11 feet;
THENCE run S85°40'05"W for 1,107.21 feet;

THENCE run NO0OP19¢55"W for 650.00 feet to an intersection with the
South line of Government Lot 2 of said Section 07;

THENCE run $89940’05"W along said South line for 745 feet, more or
less, to an intersection with the waters of Estero Bay;

THENCE run along the waters of Estero Bay for 1,810 feet, more or
less, to a point which intercepts the North line of the South Half
(S1/2) of said Government Lot 2;

THENCE run N89©32’15"E along said North line of the South Half
(S1/2) of said Government Lot 2 for 545 feet, more or less, to the
Northwest corner of lands described in Official Record Book 1895 at
Page 3817, Public Records, Lee County, Florida;

THENCE S08°50'45"E along the West line of said lands for 199.50
feet;

THENCE N89°32715"E along the South line of said lands for 247.50
feet;

THENCE run N89°35'27"E for 666.22 feet;

THENCE run N89932'15"E for 239.00 feet to an intersection with the
West line of Coconut Road;

THENCE run S01°07’'45"E along said West line for 488.63 feet to an
jntersection with the South line of said Coconut Road;

THENCE run N89°40'05"E along the South line of said Coconut Road for
24 .55 feet to the POINT OF BEGINNING.

LESS and EXCEPT lands described in Official Record Book 1677 at
Page 3516, Public Records, Lee County, Florida.

Containing 72.8 acres, more or less.

continued...
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CPD Parcel 2

A tract or parcel of land lying in the South Half (S1/2) of
Section 09, Township 47 South, Range 25 East, Lee County, Florida,
being more particularly described as follows:

From the Northwest corner of the Southwest Quarter (SW1l/4) of said
Section 09 run NO0941'48"W for 5.00 feet to the South right-of-way
line of Coconut Road (50 foot right-of-way);

THENCE run 889°35'50"E for 1,863.14 feet to the POINT OF BEGINNING.

From sald POINT OF BEGINNING continue S89°35'50"E along said South
right-of-way line for 1,301.22 feet to an intersection with the West
line of Tamiami Trail (SR 45);

THENCE run S00°10’56"W along said West line for 621.81 feet to a
POINT OF CURVATURE;

THENCE run Southerly and Southeasterly along the arc of a curve to
the left of radius 5,797.58 feet (delta 10°17'00") (chord bearing
S04057'34"E) (chord 1,039.14 feet) for 1,040.54 feet to a POINT OF
TANGENCY ;

THENCE run S10°06’04"E along said Westerly line for 230.98 feet:
THENCE run $79°53'56"W for 70.57 feet to a POINT OF CURVATURE;
THENCE run along the arc of a curve to the right of radius 650.00
feet (delta 49°49726") (chord bearing N75°11’21"W) (chord 547.59
feet) for 565.23 feet to a POINT OF REVERSE CURVATURE;

THENCE along the arc of a curve to the left of radius 840.00 feet
(delta 16°23749") (chord bearing N58°28'33"W) (chord 239.57 feet)
for 240.39 feert;

THENCE run N20°53°52"W for 1,756.27 feet to an Intersection with the
South line of said Coconut Road and the POINT OF BEGINNING.

Containing 41.09 acres, more or less.

CPD Parcel 3

A tract or parcel of land lying in the Socutheast Quarter (SEl/4) of
Section 09, Township 47 South, Range 25 East, Lee County, Florida,
being more particularly described as follows:

Beginning at the Southwest corner of the Southeast Quarter (SEl/4)
of said Section 09 run NO1°00°'24"W along the West line of said
Southeast Quarter (SEl/4) for 587.77 feet to a point on a
non-tangent curve;

THENCE along the arc of a curve to the left of radius 850.00 feet
(delta 39°04725") (chord bearing $80°33'52"E) (chord 568.50 feet)
for 579.67 feet to a POINT OF TANGENCY;

THENCE run N79°53'56"E for 70.57 feet to an intersection with the
West line of Tamiami Trail (SR 45);

THENCE run S10°06'04"E along said West line for 507.09 feet to an
intersection with the South line of sald Section 09;

THENCE run S89°23’00"W along said South line for 708.94 feet to the
POINT OF BEGINNING.

Containing 7.73 acres, more or less.

WHEREAS, a public hearing was legally and properly advertised and held
before the Lee County Hearing Examiner, with full consideration of all the
evidence available; and the Lee County Hearing Examiner fully reviewed the
matter in a public hearing held on May 31, 1994, and subsequently continued
to June 1, 2, 3, 1994; and

WHEREAS, a public hearing was legally and properly advertised and held
before the Lee County Board of County Commissioners on August 29, 1994; and
the Lee County Board of County Commissioners gave full and complete
consideration to the recommendations of the staff, the Hearing Examiner, the
documents on file with the county, and the testimony of all interested
persons.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS, that
the Board of County Commissioners does hereby APPROVE the rezoning of AG-2,
RPD, TFC-2, and IM to RPD and CPD districts with the following conditions and

deviations:
HEARING NUMBER 94-04-05-DRI-O1 RESOLUTION NUMBER Z-94-014
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1. The development of the subject property shall be in accordance with the
three-page Master Concept Plan for Pelican Landing RPD/CPD, stamped
received on May 16, 1994, except as modified by the conditions herein.
Unless specifically approved as part of this rezoning, development shall
be in accordance with all applicable local development regulations,
including the Pelican Landing Development of Regional Impact Development
Order. No deviations from the Land Development Code are granted unless
specifically identified herein.

As a prerequisite to approval of any 1local Development Order for
property located within the Commercial Planned Development and Residen-
tial Planned Development, approval of a Final Zoning Plan must be
received which specifies the type, Intensity and configuration of
development for the particular site. The objective of the process is to
ensure compliance with the DRI Development Order, Zoning Resolution, and
Land Development Code, to allow detailed review of deviations
conceptually approved herein, while allowing the development flexibility
to respond to changing conditions. Application materials shall be the
same as for an Administrative Amendment supplemented per Condition 18.b.
Any substantial change 1in the type, Intensity, or configuration of
development within the RPD/CPD will require further review through a
public hearing. The necessity of said review shall be determined by the
Director of Community Development.

Commercilal Planned Development

2. Permitted uses in CPD land development Area A: Marina

Administrative Offices
Bait and Tackle Shop
Boat Parts Store
Cocktail Lounge, only in conjunction with a restaurant
Club, Private
Consumption on Premises, only in conjunction with a restaurant
Food Store, Group I
Fishhouse
Specialty Retail, Group I
Marina (df) including those uses defined with a maximum 150 space dry
boat storage building and 48 wet slips
Rental and Charter Facilities for Boats,
limited to residents and guests in Pelican Landing
Restaurants, Standard
Sale of Fuel and Lubricants
School, Commercial
limited to sailing, water safety and other marine oriented schools
Shower and Restroom Facilities

The following property development regulations shall apply to CPD land
development Area A: Marina

a. Minimum building setbacks for all Marina/Commercial District uses:
Street - 1/2 right-of-way plus 20 feet
Side - 10 feet
Water Body - 0 feet
Wetlands - 20 feet

b. Minimum distance between buildings:
Single story buildings - 10 feet
Multiple story buildings - 20 feet
Multiple story buildings

with sprinkler systems - 15 feet
c. Maximum building height - 45 feet above

minimum flood elevation

d. Dry boat storage shall be limited to a height of 45 feet.

HEARING NUMBER 94-04-05-DRI-01 RESOLUTION NUMBER 2-94-014
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e. Prior to any local Development Order for the marina, a parking plan
shall be submitted which demonstrates location and adequacy of
parking and methods of vehicular and pedestrian movement. County
staff shall ensure protection of public safety and compliance with
applicable standards. Should vacation of a portion of Coconut Road
not occur, developer shall be restricted accordingly.

f. Live-aboards (defined by Ordinance 85-21, as amended) and personal
watercraft (defined by Ordinance 90-15, as amended) are prohibited.

g Marina sanitation facllities are required.
3. Permitted uses in CPD land development Area B:
Hotel/Convention Center (per Ord.):

Hotel or Motel, Convention

Hotel or Motel Accessory Uses - including, but not limited to:
- Tennis Courts

- Swimming Pools

- Bar or Cocktail Lounge

- ATHM within the Hotel or Other Building

- Consumption on Premises and

- Package Store within the Hotel or Motel

- Conference Meeting Rooms

Club, Private

Resort

Restaurant, Standard - Groups I, II and III with Consumption on Premises
Specialty Retail Shops - Groups I and II

Business Services - Group I (excluding blood banks, blood donor
stations, bail bonding, check exchange, detective agencies)
Studios

Dwelling Units, including but not limited to:

- Two Family Attached

- Townhouse

- Duplex

- Multiple Family Building

Residential Accessory Uses, including but not limited to:

- private garages, carports and parking areas

- private swimming pools and enclosures

- private tennis courts

Model Homes, Model Units and Model Display Center - 1limited to
residential uses within Pelican Landing

Home Occupation

Entrance Gates and Gatehouses

The following property development regulations shall apply to CPD land
development Area B: Hotel and Conference Center:

a. Minimum building setbacks:

Street - 1/2 right-of-way plus 20 feet

Side - 0 feet or 10 feet for an Interilor lot and
15 feet for a corner lot

Water Body - 20 feet

Wetlands - 20 feet

b. Minimum distance between buildings:

Single story  buildings - 10 feet
Multiple story buildings - 20 feet
Multiple story buildings
with sprinkler systems - 15 feet
¢c. Maximum building height - no more than 20 habitable floors

d. Development of CPD Area B for Hotel and Conference Center shall
comply with Condition 12 (High Rise Development Regulations).
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4. Permitted Uses in CPD land development Area C: Office

Administrative Offices

Bank and Financial Establishments - Group I and II

Day Care (child/adulr)

Food and Beverage Service

Insurance Companies

Library

Medical Office

Business Services - Group I (excluding blood banks, blood donor stations,
bail bonding, check exchange, detective agencies)

Pharmacy

Post Office

Restaurants

Business Services - Group II (no outdoor storage of wvehicles or equipment
is permitted)

Contractors and Builders - Group I (no storage facilities permitted)

Cultural Facilities, limited to Art Gallery or Museum

Health Care Facilities - Group III

Personal Services - Group II (health club or beauty spa only)

Commercial School, limited to:

- Art School

- Business School

- Clerical

- Computer Drafting

- Law

- Real Estate

- Aerobics

Social Services - Group I (limited to family and marriage counseling or
nutritionists counseling)

The following property development regulations shall apply to GPD land
development Area C: Office

a. Minimum building setbacks:

Street - 1/2 right-of-way plus 20 feet
Side - 0 feet or 10 feet for an interior lot and
15 feet for a corner lot
Water Body - 25 feet
Wetlands - 20 feet
b. Minimum distance between buildings:
Single story buildings - 10 feet
Multiple story buildings - 20 feet
Multiple story buildings
with sprinkler systems - 15 feet
c. Maximum building height - 95 feet above minimum flood

elevation, with no more cthan
8 habitable floors

5. Permitted Uses in CPD land development Area D: Mixed Use Commercial

Administrative Offices

Business Services - Group I (excluding blood banks, blood domnor
stations, bail bonding, check exchange, detective agencies)

Business Services - Group II (no outdoor storage of vehicles or
equipment)

Banks and Financial Establishments - Groups I and II with drive-thru

Broadcasting Studio

Commercial Radio and Television

Place of Worship

Religious Facilities

Private Club

Food Store - Group I

Repair Shops - Groups I and II

Restaurant, Standard - Groups I, II and III with consumption on premises

Specialty Retail Shops - Groups I, II and IIT
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Used Merchandise Shops - Group I

Pharmacy and Drug Stores

Commercial School

Social Services - Group I (excluding Public Welfare Centers)

Studios

Health Care Facilities - Group III

Adult Congregate Living Facilitles

Insurance Companies

Medical Office

Standard Offices

Cocktall Lounge

Consumption on Premises

Package Store

Automobile Service Station

Self-Service Fuel Pumps

Convenience Food and Beverage Store

Residentfial Uses, including but not limited to:

- Two family attached

- Townhouse

- Duplex

- Multi-family building

Residentlal Accessory Uses, including

- Private garages, carports, parking areas

- Swimming pools, tennis courts

- Model Homes, Model Units and Model Display Centers

- Home Occupation

Clothing Stores, General

Contractors and Builders - Group I (no outdoor storage of heavy
equipnment)

Cultural Facilities (limited to Art Galleries, Museums)

Hobby, Toy, Game Shops

Household/Office Furnishings - Groups I and II

Personal Services - Group I
(excluding coin operated laundries Laundromat)

Personal Services - Group II (limited to hearing aids, optical supplies
and other similar health related devices (excluding massage estab-
lishments, massage parlors, steam or Turkish baths)

Personal Services - Group IV (limited to debt counseling, portrait
copying, and tax return service)

Recreation, Commercial (li{imited to Health Club)

Theatres

The following property development regulations shall apply to CPD Area D:
Mixed Use Commercial

a. Minimum building setbacks:
Street - 1/2 right-of-way plus 20 feet
Side - 0 feet or 10 feet for an interior 1lot and
15 feet for a corner lot
Water Body - 20 feet (0 feet for seawalled/bulkheaded,
manmade water bodies)
Wetlands - 20 feet
b. Minimum distance between buildings:
Single story bulldings - 10 feet
Multiple story buildings - 20 feet
Multiple story buildings
with sprinkler systems - 15 feet
c. Maximum building height - 95 feet above minimum flood

elevation with no more than
8 habitable floors

6. Permitted uses in CPD land development Area E: Retail
Administrative Offices

Club, Private
Food Store - Group I
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Personal Services - Groups I (limited to ATM,beauty shop only) and Il
(limited to Health Club only)

Restaurant, Standard - Groups I, II and III with consumption on premises

Speclalty Retail Shops - Groups I, II and III

Studios

Cocktall Lounge, only in conjunction with a restaurant

Multiple Family Residential Uses, including but not limited to:

- Two family attached

- Townhouse

- Duplex

- Multiple family building

Residential Accessory Uses, Including but not limited to:

- Private garages, carports and parking areas

- Private swimming pools and enclosures

- Private tennils courts

Model Homes, Model Units and Model Display Center, limited to
residential uses within Pelican Landing

Home Occupation

Entrance Gates and Gatehouses

Used Merchandise, Group I, excluding Pawn Shops

The following property development regulations shall apply to GPD Area E:

a. Minimum building setbacks:

Internal Streets - 1/2 right-of-way plus 20 feet

Side - 0 feet or 10 feet for an interior lot
and 15 feet for a corner lot

Water Body - 20 feet (0 feet for seawalled/bulkheaded,

manmade water bodies)
Wetlands - 20 feet

b. Minimum distance between buildings:

Single story buildings - 10 feet
Multiple story buildings - 20 feet
Multiple story buildings
with sprinkler systems - 15 feet
c. Maximum building height - 75 feet above minimum flood elevation

7. The following property development regulations apply to residential uses
permitted in CPD Areas B, D, and E:

The residential uses in the CPD land development areas shall be
permitted only when in conjunction with at least 50,000 square feet

or more of commercial uses.

a. Minimum building setbacks:

Street . - 1/2 right-of-way plus 20 feet
Side - 0 feet or 10 feet for an interior lot and
15 feet for a corner lot
Water Body - 20 feet
Wetlands - 20 feet
b. Minimum distance between buildings:
Single story buildings - 10 feet
Multiple story buildings - 20 feet
Multiple story buildings
with sprinkler systems - 15 feet
c. Maximum building height - 75 feet above minimum flood

elevation in CPD Areas B & E;
95 feet above minimum flood
elevation in CPD Area D
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Residential Planned Development

8. Permitted uses in RPD land development Area A:

Zero lot line, Single-Family, Two-Family Attached

Residential Accessory Uses, including but not limited to:

- Private garages, carports and parking areas

- Private swimming pools and enclosures

- Private tennis courts

Model Homes, Model Units and Model Display Center, limited to residential
uses within Pelican Landing

Speculative Home

Temporary Sales and/or Construction Office

Administrative Offices

Home Occupation

Entrance Gates and Gatehouses

Public and Private Parks, Playgrounds, Tot Lots, Community

Swimming Pools, Tennis Courts or other community recreational amenity,
Playfields and Commonly Owned Open Space

Essential Services

Signs

9. Permitted Uses in RPD land development Areas B, C, D and F:

Residential Uses, including but not limited to:

- Zero lot line

- Two family attached

- Townhouse

- Duplex

- Single family

- Multiple family buildings

Residential Accessory Uses, including but not limited to:

- Private garages, carports and parking areas

- Private swimming pools and enclosures

- Private tennis courts

- Private boat docks (where permitted by DRI Development Order)

Model Homes, Model Units and Model Display Center,
limited to residential uses within Pelican Landing

Temporary Sales and/or Construction Office

Administrative Offices

Golf Courses, Golf Course Accessory and Associate Uses,
including but not limited to:

- Club house

- Maintenance facility

- Pro shop

- Alcoholic beverage consumption in the club house

- Snack bar at the ninth hole or other appropriate location

- Ball washers

- Restrooms and other uses which are normal and accessory to the golf

course

Club, country

Club, private

Home Occupation

Entrance Gates and Gatehouse

Public and Private Parks

Playground, Tot Lots

Community Swimming Pools

Tennis Courts or other community recreational amenity

Playfields

Essential Services

Essential Service Facilities

Signs

Excavation-water retention

10. Permitted uses in RPD land development Area E:
Residential uses, Including but not limited to:
- Zero Lot Line

- Two Family
- Town House
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- Duplex

- Single Family

- Multiple Family Buildings

Residentlal Accessory Uses, Iincluding but not limited to:
- Private garages, carports and parking areas

- Private swimming pools and enclosures

- Private tennis courts

Private Parks, Playgrounds, Tot Lots

Community Swimming Pools

Tennis Courts or other community recreational amenity
Playfields

Essential Services

Signs

11. The following property development regulations shall apply to RPD Areas
A, B, C, D and E:

a. Minimum Lot Area and Dimensions:

Zero Lot Line Units Single Family Units

Area = 5,000 square feet Area = 5,000 square feet
Width = 40 feet Width = 40 feet

Depth = 100 feet Depth = 100 feet

Multi-Family
Area = 2,000 square feet per dwelling unit,
minimum lot size - 10,000 square feet
Width = 100 feet
Depth = 100 feet

Two-Family Attached and Townhouse

Area = 4,000 square feet per dwelling unit
Width = 32 feet

Depth = 100 feet

Duplex
Area = 14,000 square feet
Width = 90 feet

Depth = 100 feet

b. Minimum Setbacks

Zero Lot Line Units

Street = 20 feet or 15 feet for side entry garages

Side = 10 feet on one side, 0 feet on opposite site

Rear = 15 feet for building, 3 feet for pool, deck and
enclosure

Waterbody = 20 feet

Single-Family Units

Street = 15 feet
Side = 5 feet
Rear = 15 feet for building,
0 feet for pool, deck and enclosure
Waterbody = 20 feet

Multi-Family

Street = 20 feet
Side Yard = 20 feet
Rear Yard = 20 feet
Waterbody = 20 feet

Two-Family Attached and Townhouse

Street = 20 feet
Side Yard = 5 feet (no side setback required from common side
lot line)
Rear = 15 feet
Waterbody = 20 feet
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Duplex
Street = 1/2 ROW + 20 feet
(except for cul-de-sac 1/2 ROW + 15)

Side = 7 feet (no side setback required from common side
lot line)

Rear = 20 feet

Waterbody = 20 feet

c. Bullding heights:

RPD Areas B and D located in the Outlying Suburban land use category
shall have a maximum building height of 75 feet above minimum flood
elevation with no more than 6 habitable stories.

RPD Areas A, C and D located in the Urban Community land use category
shall have maximum building height of 95 feet above minimum flood
elevation with no more than 8 habitable stories.

RPD Area E located in the Outlying Suburban land use category shall
have a maximum building height of 75 feet above minimum flood
elevation with no more than 6 habitable floors.

12. Deviation (12) is approved for RPD Area F, and CPD Area B. These areas
may be developed with a maximum building height exceeding 75 feet above
minimum flood elevation only if in compliance with the following devel-
opment regulations. All buildings 45 feet in height or 1less shall
comply with normal setbacks required of conventional multi-family zoning
districts. All builldings over 45 feet shall provide one foot of setback
from the Pelican Landing perimeter property line for every foot of
elevation. In recognition of the wetlands north of Coconut Road, the
setback for structures in excess of 75 feet in CPD Area B and the RPD
Area F that is adjacent to Coconut Road may be per LDC Section 34-2174,

The regulations set farth below in 12.a through 12.e apply to the
development of buildings greater than 75 feet above minimum flood
elevation:

a. Minimum Lot Area and Dimensions:

Lot Size 10,000 square feet
Lot Area per Unit 1,000 square feet
Width 100 feet
Depth 100 feet

b. Minimum Setbacks

Private Road 25 feet
Side Yard 50 feet
Rear Yard 10 feet
Waterbody 20 feet

c. A minimum building separation of 125 feet shall be provided between
those buildings above 75 feet.

d. A maximum of 8 residential buildings and one hotel building with a
height of greater than 75 feet, above minimum flood elevation may be
permitted. Such buildings may be located within RPD Area F
(residential) and CPD Area B (Hotel).

e. A minimum of 15% open space shall be provided for each multi-family
building site that is or exceeds 75 feet in height.

ECO-PARK
13. Permitted Uses in Eco-Park (RPD AREA G):
Uses permitted in the Eco-Park District are limited to activitles which

make this area available for resource-based recreational activities,
enjoyment of nature and educational enrichment, including but not

limited to:
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Picnic areas, trails, benches, boardwalks, biking/jogging trails,
vita course, blird viewing blinds/towers and interpretative facili-
ties, signs, on-going maintenance and removal of exotic vegetation
and compliance with management plan required per FGFWFC.

INTERFACE AREA

l4.a.Permitted Uses Iin the Interface Area:

Uses permitted in the Interface Area are 1limited to golf courses,
developed to the guidelines similar to the New York Audubon Socilety
Standards and any related appurtenances or uses, stormwater management;
and created wetland marsh and any other created vegetative system or
lake system which will promote wildlife diversity, activities which make
this area available for resource-based recreational activities,
enjoyment of nature and education enrichment, including but not limited
to:

Picnic areas, trails, benches, boardwalks, biking/jogging trails,
vita course, bird viewing blinds/towers and interpretive facilities,
signs, access to the southern segmented ridge, on-going maintenance
and removal of invasive exotic vegetation and compliance with the
wildlife diversity monitoring plan prepared in conjunction with the
Lee County School Board Department of Environmental Education.

b. The Zoning Master Concept Plan shall be adjusted, including revisions to

the legal description. The changes shall reflect the terms of this
condition and be consistent with the exhibit entitled "Pelican Landing
Interface Area Illustration”, stamped received August 26, 1994. The

shifts in the zoning Master Concept Plan will allow for the Interface
Area described above. The western boundary of the Interface Area is the
Jurisdictional mangrove wetland line. The Interface area is 100 feet in
width at the north and south ends of the property, and it is approxi-
mately 500 feet in width elsewhere. The creation of the Interface Area
will cause Residential Development Area F to shift to the east. RPD
Area F will begin at the -eastern boundary line of the Interface Area.
The CPD Area B (the hotel wuse) will shift to the west to the present
location of CPD Area E/RPD Area E and RPD Area B on the May 16, 1994,
Zoning Master GConcept Plan, and shall be a third alternative development
scenaric for that property. RPD Area D, located west of Spring Creek
Drive, will be reduced 1In size due to the relocation of RPD Area F.
That portion of the former CPD Area B that does not become the Interface
Area will become an RPD Area F. The internal traffic circulation will
be adjusted to accommodate the revised design. The southern upland area
(proposed RPD Area E) bounded by the south property line, with estuarine
wetlands and upland buffers to the west, and the oak hammock to the east
shall be redesignated Residential Development Area E. No development
can occur within CPD Areas E or B, or RPD Areas E, F, or D until a final
zoning plan approval is obtained through the final administrative review
process which properly reflects the Interface Area as described herein.

¢. The Interface Area will serve two purposes. First, it allows for a
buffer area or interface between the residential high-rise development
areas and the jurisdictional mangrove wetlands to the west. The buffer-
ing function will also extend to some of the interior wetland and upland
systems. Residential units within Residential Development Area F shall
be located a minimum of 500 feet from the jurisdictional mangrove area,
except for the RPD Area F located at the site of the former CPD Area B
(hotel site). No golf course uses shall be located any closer to the
jurisdictional mangrove system than 100 feet. Secondly, the Interface
Area will provide habitat and a vegetative corridor which will enable
wildlife to safely access the onsite interlor wetland systems.

d. All invasive exotic vegetation shall be removed from the Interface Area.
The invasive exotic removal process shall coincide with the construction
of a surface water management system within the Interface Area.

e. Where necessary, a vegetatlion restoration program shall commence
subsequent to the removal of the invasive exoties. The program should
facilitate diversity in wildlife. The revegetation shall commence
within six months of invasive exotic removal. Vegetation to facilitate
wildlife diversity shall be used in the restorative planting.
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f. Where appropriate, and subject to permitting approval, the developer
will construct “kidney filter" marshes for additional water quality
treatment prior to final outfall. These marshes will most likely be
located in areas currently infested with invasive exotic vegetation, and
will be replanted with plant specles such as juncus and spartina grass,
cabbage palms and slash pines.

g. The developer has volunteered to monitor the Interface Area to assess
its effectiveness in facilitating wildlife diversity. Information on
flora and fauna produced for the DRI shall be the baseline data for the
monitoring. The database shall be updated through a program of Winter/
Summer monitoring. The monitoring shall generally consist of looking
for, and reporting on, evidence of foraging, nesting, scat, and other
territorial markings. This monitoring program shall be for a period of
five years from the commencement of development activity in the Inter-
face Area. The Information gathered through the monitoring program
shall be provided to the Lee County Division of Natural Resources
Management and the Lee County Schools, Department of Environmental
Education.

h. Subject to permitting‘ approval, the treated stormwater from the
Residential and Commercial Development Areas will be conveyed across the
Interface Area via a series of excavated lakes and created marsh areas
that will emphasize both the water management function and the
improvement of wildlife diversity within the Interface Area. The lakes
will be designed and located to mimic natural flows and to enhance
wildlife values.

i. The access to the southern segmented ridge has been shifted to the south
to the location previously approved by the BOCC in Resolution #Z-88-193,
There are less wetland impacts with the southerly access.

GENERAL/ADMINISTRATION

15. All conditions relating ¢to the Development of Regional Impact Devel-
opment Order are hereby iIncorporated by this action. If conflicting
conditions exist between this approval and the DRI Development Order,
the more restrictive shall apply.

16. Transportation mitigation shall be provided as outlined in the Develop-

ment of Regional Impact Development Order. However, site related
improvements may be required at the time of local Development Order in
accordance with the provisions of the Land Development Code. Also, a

Traffic Impact Statement (TIS) shall be submitted with each application
for a local Development Order. The TIS must include:

a. The trip generation data for the type of development belng proposed,
using the trip generation rates in the latest edition of ITE, Trip
Generation or those of the Lee County FSUTMS.

b. 'The distribution of traffic at the entrance(s) to that specific area
to be developed.

¢. An analysis of the need for turn lanes or other site related
improvements at the entrance(s) to that speciflic area to be devel-
oped based upon the projected future volume of traffic on the street
being accessed. Projected future volume represents volumes at
buildout of the DRI.

d. An analysis of each intersection of a minor collector with the same
or higher functionally classified road internally to Pelican Landing
that is influenced by traffic from that proposed development.
Influence 1is measured as project traffic as 5% or more of Level of
Service D service volume. That analysis to be based on existing
traffic counts, plus traffic from the specific development.
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e. A table showing each segment of minor collectors and higher
classified roads influenced by the proposed development, traffic
volumes with specific development, and the capacity of the road
segment at LOS E.

f. A table showing the cumulative development parameters for the entire
Pelican Landing DRI. Development parameters to be categorized
consistent with the categories identified in the original DRI.

17. The development shall comply with the Lee Plan’s 2010 Overlay as it may
be amended, and pursuant to DRI Development Order Condition III.l4.

18.a.Prior to any development within that area 1legally described as Pelican
Landing RPD/CPD (that property rezoned as a result of this action) the
applicant must revise the MCP to reflect the final decision by the Lee
County Board of County Commissioners regarding this rezoning and DRI
approval.

b.Prior to any local Development Order approval within the land
development areas delineated on the MCP as revised, pursuant to the
final decision by the Lee County Board of County Commissioners, the
developer must receive approval of a Final Zoning Plan.

The following information shall be provided:

- Uses: type and amount, i.e. number of dwelling units or square feet
of commercial use

- access

- location and dimensions of internal roadways

- location and dimensions of buildings/structures

- boundary of development tract

- adjacent zoning and land uses

- Master Concept Plan

- A cumulative analysis of the total number of dwelling units, hotel
units, commercial square footage and marina development that have
received local Development Order approval (to be compared to the
amount of development approved pursuant to the DRI and this
rezoning) .

19. The density of the residential wunits within both the RPD and CPD
districts approved by this rezoning shall be £flexible regarding the
distribution of the residential dwelling wunits as long as they do not
exceed the following parameters:

a. Those lands located within the Urban Community land use category per
the Lee Plan shall be permitted a maximum of 350 residential units,

b. Those lands located within the OQutlying Suburban land use category
per the Lee Plan shall be permitted a maximum of 2,266 residential
units.

20. The maximum amount of commercial square footage within the RPD and CPD
districts approved by this rezoning shall be as stated below:

a. Those lands located within the Urban Community land use category per
the Lee Plan shall be permitted a maximum of 390,000 square feet of
floor area of retail use and 125,000 square feet of office use.

b. Those lands located within the Outlying Suburban land use category
per the Lee Plan shall be permitted a maximum of 110,000 square feet
of floor area of retall use and 45,000 square feet of office use.
Of the retall uses, up to 20,000 square feet may be permitted if
ancillary to the marina and up to 30,000 square feet may be
permitted if ancillary to the hotel. Up to 60,000 square feet may
be developed within CPD Areas E. Prior to approval of any
Administrative Amendment for commerclal use ancillary to the marina
or hotel, the developer shall demonstrate that the retail is in fact
ancillary to the principal use.
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ENVIRONMENTAL

21. Open space commitments shall be consistent with the open space table on
the Master Concept Plan as restated below:

Indigenous Open Space In Presexve:

Upland Preserve 106.13+ acres
(Eco-Park, Indian Mound, Northern & Southern Upland "Islands" and
Historical Cemetery)

Wetland Preserve 371.19+ acres
(Freshwater and Saltwater)

Golf Course Open Space:
Golf Course 100.00+ acres minimum
(To include extra indigenous preservation where possible)

Commercial Open Space to be Provided by Percentage:

All Commercial (except Marina Parcel) 20% minimum on each lot,
tract or outparcel
Marina Parcel 10% of tract

Residential Private Open Space to be Provided by Percentage:
All Single-Family lots 10% minimum
Multi-Family Parcels 15% minimum

22. If a proposed bald eagle management plan includes development within 750
feet of an eagle's nest, the plan must be submitted to the Lee County
Eagle Technical Advisory Committee (ETAC). ETAC will review the plan
and forward recommendations to the FGFWFC and USFWS,

23. As a condition of approval, the County and FGFWFC shall review and
approve the results of all studles and surveys required for implemen-
tation of a Final Management Plan required by the preliminary management
plan approved as part of local Development Order 90-10-003.00D. These
approvals shall be obtained prior to Certificate of Compliance for local
Development Order #90-10-003.00D, or new/amended local Development
Orders on the beach park.

24, The area 1identified as the Pelican Landing Eco-Park on the Master
Concept Plan will be set aside as a 78+ acre preserve area of xeric
scrub and pine flatwoods to mitigate the 1Impacts to gopher tortoise
habitat.

25. The developer shall obtain an Incidental Take Permit prior to
development within any gopher tortoise habitat areas. The gopher
tortoises addressed by the Incidental Take Permit must be relocated to
the Eco-Park, or other approprlate open space areas within Pelican
Landing.

26. Should any orchids, wild pine air plants, Florida Coontie, Catesby'’'s
lilies, leather ferns, royal ferns, or cabbage palms with golden
polypody and shoestring ferns be located within development areas, then
best efforts must be used to relocate these plants to open space and
landscaped areas.

27. All areas designated as Preserve on the adopted Master Concept Plan and
the DRI Map H must remain undeveloped and be owned, maintained, and
managed by a Uniform Community Improvement District or other similar
legal entity. No lot lines shall be allowed within any Preserve area.
The following uses are permitted within Preserves: habitat management
activities, hiking and mnature study, outdoor education, recreational
fishing, gates and fencing, and boardwalks. Trimming of mangroves for
visual access shall be prohibited in wetland areas #l14 and 21 (as
identified in DRI ADA) and Bay Cedar Phase II (along Spring Creek).

28. Boardwalk location and alignment within "Preserve Areas" shall be sub-

mitted to and approved by the Division of Natural Resources Management
prior to construction. The maximum width must be limited to that which
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is adequate for pedestrian and handicap access. With the exception of
wheelchairs, motorized vehicle use is prohibited. Nothing herein pro-
hibits the developer from seeking permits in the future to establish a
tramway via an alignment which proceeds as directly as feasible from the
hotel to Coconut Point.

29. As part of local Development Order approval for any phase of the devel-
opment, an Iinvasive exotic vegetation removal and maintenance plan must
be submitted to the Division of Natural Resources Management for approv-
al. At a minimum, this plan must be structured to provide for the
phased removal of invasive exotic vegetation and maintenance to control
exotic re-invasion within the wetland and upland preserve areas.
Removal within preserve areas may be done on a pro rata basis as phased
local Development Orders are obtained.

30. The developer must incorporate native vegetation into the design of
future golf holes, open space and landscaped areas, where feasible.

31. The developer must design the golf course and conduct maintenance, which
includes fertilization and irrigation, in a manner which is sensitive to
the water and nutrient needs of the native xeric wvegetation in and
around the golf course. However, this condition will not be interpreted
in a manner which forces the applicant to jeopardize the health and
viability of the golf course.

32. Areas 1identified as saltern (FLUCCS Designation 720) must be preserved
and protected from human activity through the installatlon of signage or
other measures. Areas identified as Cabbage Palm Hammock (FLUCCS 428,
also 1included 1in areas 1identified as 433) may be developed using
techniques designed to avoid impacts and retain the native vegetative
community as much as possible.

33. Deviation (9) - Withdrawn. Deviations (3) and (7) are hereby approved.

Deviations (1), (2), (4), (5), (6), (8), (10), (11), (12) and (13) are
hereby approved, with conditions.

Deviation (1) is a request to deviate from the requirement that prop-
erties which exhibit soils, hydrology and vegetation characteristic of
saltwater {nundation or freshwater ponding be subject to certain addi-
tional regulations and ordinances, Zoning Ordinance Section 202.11.B.1.
b.1 [LDC Section 34-1574], Development Standards Ordinance Section
7.C.4. ([LDC Section 10-253} and Ordinance 86-31 Section 6.03 [LDC
Section 14-298), to allow access road crossings. Deviation (1) 1is
hereby APPROVED with the following conditions:

a. A maximum of 1.74+ acres of Lee County jurisdictional wetlands may
be impacted within the entire Pelican Landing DRI. A mitigation
plan, subject to Division of Natural Resources Management approval,
must be submitted prior to local Development Order approval for each
wetland impact. Each mitigation plan must include the following
minimum criteria: :

1) The designated mitigation ratio of 5:1, 5:1 acres of mitigation
for each acre of impact.

2) Replacement plants of like speciles as those removed.

3 The number of replacement plants. Ratios shall be determined
by the proposed size of the replacement plants (the closer the
size of the replacement plant to that of the removed plant, the
smaller the replacement ratio).

4) An exotic removal maintenance plan.

5) A monitoring plan.

Deviation (2) is a request to deviate from the requirement that all
parking lots shall be designed so as to permit vehicles exiting the
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parking lot to enter the street right-of-way or easement in a forward
motion, Zoning Ordinance Section 202.16.C.1. [LDC Section 34-2013(a)],
to allow Iindividual parking spaces to back onto right-of-way easement.
Deviation (2) 1s hereby APPROVED with the following condition:

This deviation shall apply to guest parking internal to the residen-
tial development areas.

Deviation (3) is a request to deviate from the minimum setback from a
structure to a water body of 25 feet, Zoning Ordinance Section 202.18.B,
4.b. [LDC Section 34-2194(b)]) to allow 20 feet. Deviation (3) is hereby
APPROVED,

Deviation (4) is a request to deviate from the minimum setback from a
structure to a seawalled natural body of water of 25 feet, Zoning Ordi-
nance Section 202.18.B.4.b. [LDC 34-2194(b)], to O feet. Deviation (4)
is hereby APPROVED with the following condition:

This deviation shall apply to the marina site only.

Deviation (5) is a request to deviate from the requirement that internal
roads with drives shall not be closer to the development perimeters than
25 feet, Zoning Ordinance Section 480.04.B.1. [LDC Section 34-935(b)
(1)], to 15-foot minimum. Deviation (5) is hereby APPROVED with the
following condition:

This deviation shall only apply to development perimeters internal
to the Pelican Landing DRI.

Deviation (6) is a request to deviate from the requirement that all
buildings shall set back from the development perimeter at a distance of
25 feet, Zoning Ordinance Section 480.04.8B.1., [LDC Section 34-935(b)
(1)], to 15 feet. Deviation (6) is hereby APPROVED with the following
condition:

This deviation shall only apply to development perimeters internal
to the Pelican Landing DRI.

Deviation (7) is a request to deviate from the requirement that recrea-
tion centers and ancillary facilities shall be located at least 40 feet
away from any residential dwelling, Zoning Ordinance Section 526.C.2.c.
6. [LDC Section 34-2474 (b)(6)}, to allow a minimum of 20 feet.
Deviation (7) is hereby APPROVED.

Deviation (8) is a request to deviate from the requirement that a road-
way width of 35 feet for two-way closed drainage, rear lot drainage, or
inverted crown, Development Standards Ordinance Table 9-3 [LDC Section
10-296(b) Table 3.}, to allow roadway width to coincide with back of
curb. Deviation (8) is hereby APPROVED with the following condition:

This deviation shall only apply to roads classified as local streets
within each of the RPD development areas.

DEVIATION (9) IS WITHDRAWN.

Deviation (10) is a request to deviate from the requirement that no por-
tion of a buffer area that consists of trees and shrubs shall be located
in any easement, Development Standards Ordinance Section 13.D.1. [LDC
Section 10-414], to allow planted buffers 1in easements. (The mainten-
ance and replacement responsibility shall rest with the developer or
homeowner's association or the improvement district). Deviation (10) is
hereby APPROVED with the following condition:

Should any required buffer plantings, which have been planted within
an easement, have to be removed, then the property owner shall
replace these plantings, at no cost to Lee County, with like size
and species of plants.
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Deviation (11) is a request to deviate from the Lee County Sign Ordi-
nance 85-26, as amended, Section IV.B.2. [LDC Section 30-152], which
requires identification signs to be set back a minimum of 15 feet from
any right-of-way or easement, to O feet. Deviation (11) 1is hereby
APPROVED with the following conditions:

A minimum sight distance of 200 feet shall be maintained, and this
shall only be permitted on a right-of-way internal to the overall
Pelican Landing development.

Deviation (12) is a request to deviate from the requirement limiting the
height of buildings in the Residentfal Planned Development zoning cate-
gory within the Outlying Suburban land use category of 45 feet, Zoning
Ordinance Section 480.04.F.3.e. [LDC Section 34-935(£)(3)(e)]. to allow
20 stories over parking. Deviation (12) is hereby APPROVED subject to
conditlon 12.

Deviation (13) is a request to deviate from the minimum setback from a
non-roofed structure to a seawalled artificial body of water, Zoning
Ordinance Section 202.18.B.4. [LDC Section 34-2194], to allow a 0O-foot
setback. Deviation (13) 1is hereby APPROVED with the following
condition:

The required lake maintenance easement shall be provided.

Site Plan 94-014 is attached hereto and incorporated herein by reference,
as a reduced copy of the Master Concept Plan.

The following findings and conclusions were made in conjunction with this
approval of RPD and CPD zoning:

A. That Estero Bay is an aquatic preserve and an OQutstanding Florida Water.

B. That the mangrove wetlands on the western edge of Applicant'’s property
are not contained with the aquatic preserve, but are part of the estua-
rine ecosystem that supplies waters to Estero Bay.

C. That the proposed development constitutes a Development of Regional
Impact (DRI) under the provisions of Section 380.06, Florida Statutes,
and that all adverse impacts are appropriately conditioned in the DRI
Development QOrder.

D. That the eastern portion of the DRI has been developing pursuant to a
Preliminary Development Agreement with the Florida Deparﬂment of
Community Affairs.

E. That the westernmost uplands portion of the DRI site lies in a FEMA Zone
A Flood Zone, and is susceptible to being flooded in a minimal tropical
storm or severe coastal storm event.

F. That there 1s mno error or ambiguity which must be corrected by the
approval of the DRI or the CPD/RPD rezoning.

G. That the area surrounding the DRI site is being developed with several
large mixed residential/commercial developments, which make approval of
this DRI and RPD/CPD appropriate.

B. That the RPD/CPD zoning, as conditioned herein, will not have an adverse
effect on the intent of the Zoning chapter of the Land Development Code.

I. That the RPD/CPD zoning, as conditioned herein, is consistent with the
Goals, Objectives, Policies and intent of the Lee Plan, and with the

densities, intensities, and general uses set forth in the Lee Plan.

J. That the RPD/CPD =zoning, as conditioned herein, meets or exceeds =all
performance and locational standards set forth for the proposed uses.

K. That the RPD/CPD zoning, as conditioned herein, will protect, conserve or
preserve environmentally critical areas and natural resources.
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L. That the RPD/CPD zoning, as conditioned herein, will be compatible with
existing or planned uses, and will not cause damage, hazard, nuisance or
other detriment to persons or property.

M. That the RPD/CPD zoning, as conditioned herein, will not place an undue
burden upon the transportation or other services and facilities, and will
be served by streets having the capacity to carry traffic generated by
the development.

N. That the RPD/CPD zoning, as conditioned herein, will comply with all
other applicable general zoning provisions and supplemental regulations
pertaining to the uses, as set forth in the Land Development Code.

0. That the proposed mix of uses, as conditioned herein, is appropriate at
the subject location.

P. That the recommended conditions in the DRI Development Order and the
RPD/CPD zoning and other applicable Lee County regulations provide
sufficient safeguards to the public Interests.

Q. That all recommended conditions 1in the DRI Development Order and the
RPD/CPD =zoning are reasonably related to the impacts on the public’s
interest created by or expected from the proposed development.

R. That each approved deviation enhances the achievement of the objectives
of the planned development.

S. That each approved deviation preserves and promotes the general intent of
the Zoning chapter of the Land Development Code to protect the public
health, safety and welfare.

T. That the Lee Plan Amendment of the 2010 Overlay reallocating residential
and commercial acreages from the subdistricts containing the
Westinghouse/Gateway DRI must be approved prior to the approval of this
DRI and CPD/RPD zoning.

The foregoing Resolution was adopted by the Lee County Board of County
Commissioners wupon a motion by Commissioner John E. Manning, and seconded by
Commissioner Douglas R. St. Cerny and, upon being put to a vote, the result
was as follows:

John E. Manning Aye
Douglas R. St. Cerny Aye
Ray Judah Nay
Franklin B. Mann Aye
John E. Albion Aye

DULY PASSED AND ADOPTED this 29th day of August, A.D., 1994.

ATTEST: * ulfp BOARD OF COUNTY COMMISSIONERS
CHARLIE GREEN, CBERK OF LEE COUNTY, FLORIDA
r,— .
BY: @ Lt ﬁrwm e Yo OacleR
Deputy Cférk Chhé;%an

;.\-

- . AN

FILED "2;::;;0 fo;;;mi

SEP 28 1994 County Attorney’s Office
CLERK CIRCUIT COURT
B as. D.C.
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DEVELOPMENT ORDER
FOR
PELICAN LANDING

A DEVELOPMENT OF REGIONAL IMPACT

STATE DRI #1-9293-121

LET IT BE KNOWN, THAT PURSUANT TO SECTION 380.06 OF THE FLORIDA
STATUTES, THE BOARD OF COUNTY COMMISSIONERS OF LEE COUNTY, FLORIDA,
HAS HEARD AT A PUBLIC HEARING CONVENED ON THE 29th DAY OF AUGUST,
1994, THE APPLICATION FOR DEVELOPMENT APPROVAL FOR PELICAN LANDING
DRI, A RESIDENTIAL, COMMERCIAL AND MARINA DEVELOPMENT IN LEE COUNTY
WHICH INCLUDES APPROXIMATELY 2,100 ACRES TO BE DEVELOPED 1IN
ACCORDANCE WITH THE APPLICATION SUBMITTED TO LEE COUNTY ON OCTOBER
26, 1992, BY THE OWNER/APPLICANT, PELICAN LANDING COMMUNITIES, INC.,
FORMERLY KNOWN AS WESTINGHOUSE BAYSIDE COMMUNITIES, INC.

WHEREAS, the Board of County Commissioners of Lee County,
Florida, has considered the report and recommendations of the South-
west Florida Regional Planning Council, the Lee County Staff, the
Lee County Hearing Examiner, the documents and comments upon the
record made before the Board in public hearing, and, after full
consideration of those reports, recommendations, comments, and docu-
ments, the Board of County Commissioners of Lee County, Florida,
finds and determines that:

I. FINDINGS OF FACT/CONCLUSIONS OF LAW

A. The "Pelican Landing DRI" 1is a partially built master
planned community on 2,100+ acres located approximately three miles
north of the Lee/Collier County line. The property is bounded on
the west by Estero Bay, on the east by US 41, and on the south by
Spring Creek. Coconut Road provides the general northern boundary
of Pelican Landing; however, a part of the project is located north
of Coconut Road.

The proposal is to construct 4,050 residential wunits, of
which 665 are single-family and 3,385 multi-family, 600,000 square
feet of gross floor area of retail commercial, and 210,000 square
feet of gross floor area of office commercial. The retail uses will
provide up to 2,400 parking spaces'and the office uses will provide
up to 700 parking spaces. The project will also include 450 hotel
rooms, 50,000 square foot conference center, 65 wet boat slips and
150 dry boat slips, various recreational amenities including, but
not limited to: golf, tennis, canoe parks, and a beach park for the
benefit of the owners 1in Pelican Landing. There are 87 acres of
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upland habitat preserve, 507 acres of salt and freshwater wetlands,
208 acres of water management lakes, 140 acres of public and private
rights-of-way, 6 acres of utilities and a .11 acre cemetery site.

Water supply and wastewater treatment, and reclaimed water,
when available, will be provided by Bonita Springs Utilities, Inc.
The project buildout is the year 2002.

B. LEGAL DESCRIPTION: In Sections 05, 07, 08, 09, 16, 17,
18, 20, and 21, Township 47 South, Range 25 East, and Sections 13
and 24, Township 47 South, Range 24 East, Lee County, Florida:

PARCEL 1

A tract or parcel of land lying in Sections 08, 09, 16, 17, 20
and 21, Township 47 South, Range 25 East, Lee County, Florida,
which tract or parcel is described as follows:

BEGINNING at a concrete monument marking the Northeast corner
of said Section 20 run S00°35’25"E along the East line of said
section for 2,659.47 feet to the Southeast corner of the
Northeast Quarter (NE%) of said section;

THENCE run N88°52’'49"E along the North line of the Southwest
Quarter (SW%) of said Section 21 for 2,040.41 feet;

THENCE run S00°51’35"E for 801.04 feet to the waters of Spring
Creek;

THENCE run along Spring Creek for 3,630 feet, more or less to
an intersection of the East line of said Section 20 and the
approximate centerline of Spring Creek;

THENCE run along said centerline the following courses:
$78°50'00"w for 181.31 feet,

N34°24°12"W for 230.22 feet,

N30°59°12"W for 174.93 feet,

N24°25°16"E for 120.83 feet,

S65°47'43"E for 219.32 feet,

N18°24'43"E for 158.11 feet,

N75°11’47"W for 351.71 feet,

N65°09'33"W for 451.88 feet,

N84°18°44"W for 351.75 feet,

N66°54°31"W for 445.79 feet,

$63°24'43"W for 134.16 feet,

S03°23°22"E for 170.29 feet,

$50°30'17"W for 220.23 feet,

N84°49'43"W for 331.36 feet,

$62°13'07"W for 214.71 feet,

S22°08’'36"W for 291.55 feet,

$72°15°11"W for 131.22 feet to an intersection with the East
line of the Southwest Quarter (SWk%) of said Section 20;
THENCE run N00°50°19"W along said East line for 520.00 feet to
the Northeast corner of said fraction;

continued...
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THENCE run S$89°58‘37"W along the North line of said fraction
for 290.00 feet to an intersection with the approximate
centerline of the most Easterly branch of said Spring Creek;
THENCE run along said centerline the following courses:
N09°1328"W for 137.34 feet,

N29°08'22"W for 590.59 feet,

N38°31'58"W for 278.03 feet,

N65°16°43"W for 254.95 feet,

N37°18*28"W for 286.01 feet,

N32°51'05"E for 252.39 feet,

N20°11°'00"E for 236.69 feet,

N27°23'47"W for 369.25 feet,

N89°15*43"E for 50 feet, more or less to the Easterly shore of
said Spring Creek;

THENCE run along said Easterly shore for 1,220 feet, more or
less to an intersection with the North line of said Section 20;
THENCE run N89°15°13"E along said North line of said Section
for 970 feet, more or less to a concrete monument marking the
Northwest corner of the Northeast Quarter (NEX%) of said Section
20;

THENCE run N00°31’30"E along the West line of the Southeast
Quarter (SE%) of said Section 17 for 2,644.38 feet to an
intersection with the South line of Spring Creek Road as
described in Deed Book 305 at Page 276, Lee County Records;
THENCE run S89°58’35"E along said South line for 739.45 feet;
THENCE run NO0°07'S8"E for 30.00 feet to an intersection with
the North line of the Southeast Quarter (SE%) of said Section
17;

THENCE run S89°58’35"E along the North line of said fraction
for 375.91 feet to the Southeast corner of lands described in
Official Record Book 1713 at Page 1188 of said Public Records;
THENCE run N00°41/04"W for 668.20 feet to the Northeast corner
of said lands;

THENCE run N89°50’'32"W along the North line of said lands for
366.38 feet to the Easterly line of said Spring Creek Road (50
feet wide);

THENCE run NQO0°07°58"E for 2,007.04 feet to an intersection
with the South line of the Southeast Quarter (SE¥%) of said
Section 08;

THENCE continue N00°07’17"E along said East line for 343.54
feet;

THENCE run S$89°38'S8"E for 10.00 feet;

THENCE run N00°07'17"E along said East line for 849.27 feet to
the Southwest corner of lands described in Official Record Book
2039 at Page 3364 said Public Records;

THENCE run S89°21‘02"E along the South line of said lands for
189.98 feet;

THENCE run N0O0°07’'17"E along the East line of said lands for
125.01 feet;

continued...
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THENCE run N89°21°02"W along the North line of said lands for
199.98 feet to an intersection with the Easterly line of said
Spring Creek Road;

THENCE run NOO°07’17"E along said East line for 1,292.76 feet
to an intersection with the South line of Coconut Road (50 feet
wide);

THENCE run S89°16‘14"E along said South line for 1,802.38 feet
to an intersection with the West line of said Section 09;
THENCE run N00°39’'58"W along said West line for 25.00 feet to a
concrete monument marking the Northwest corner of the Southwest
Quarter (SWk%) of said Section;

THENCE continue along said West line N00°39’'58"W for 5.00 feet
to an intersection with the South line of said Coconut Road as
described in Official Record Book 1738 at Page 2538, said
Public Records;

THENCE run S89°35'S50"E along said South line for 3,164.37 feet
to an intersection with the West line of Tamiami Trail (SR 45);
THENCE run S00°10’'S56"W along said West line for 621.81 feet to
a POINT OF CURVATURE;

THENCE run Southerly and Southeasterly along said West line,
along the arc of a curve to the left of radius 5,797.58 feet
(chord bearing S04°57'34"E) (chord 1,039.14 feet) (delta
10°17'00") for 1,040.54 feet to a POINT OF TANGENCY;

THENCE run S10°06‘04"E along said Westerly line for 938.08 feet
to an intersection with the North line of the Northeast Quarter
(NE¥%) of said Section 16;

THENCE run S89°23'00"W along said North line for 708.94 feet to
the Northwest corner of said Northeast Quarter (NE¥%) of Section
16;

THENCE run S00°02‘54"W along said West line of the Northeast
Quarter (NEX%) for 2,643.98 feet to the Southwest corner of the
Northeast Quarter (NE%) of said Section;

THENCE run N89°10‘38"E along the South line of said fraction
for 538.06 feet;

THENCE run S00°06‘43"E for 1,085.91 feet;

THENCE run N89°06’'43"E for 744.41 feet to an intersection with
the West line of said Tamiami Trail;

THENCE run Southerly along said West line, along the arc of a
non-tangent curve to the right of radius 5,619.58 feet

(chord bearing S00°22°05"E) (chord 50.21 feet) (delta
00°30742") for 50.21 feet to a POINT OF TANGENCY;

THENCE run S00°06°43"E along said West line for 49.81 feet;
THENCE run S$89°06°43"W for 300.00 feet;

THENCE run S00°06‘43"E for 1,445.82 feet to an intersection
with the South line of the Southeast Quarter (SE%) of said
Section 16;

THENCE run S89°16°54"W along said South line of said fraction
for 989.41 feet to the Southeast corner of the Southwest
Quarter (SW4%) of said Section 16;

THENCE run S88°38‘34"W along said South line of said Southwest
Quarter (SWk%) for 2,627.98 feet to the POINT OF BEGINNING.

continued...
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ALSO
PARCEL 2

A tract or parcel of land lying in Sections 07, 08, 17 and 18
which tract or parcel is described as follows:

From a railroad spike marking the Northwest corner of the
Southwest Quarter (SW%) of said Section 08 run S00°23'24"E
along the West line of said fraction for 25.00 feet to an
intersection with the South line of Coconut Road (50 feet wide)
and the POINT OF BEGINNING.

From said POINT OF BEGINNING run S89°16’'14"E along said South
line for 3,253.00 feet to an intersection with the West line of
Spring Creek Road;

THENCE run S00°07’'17"W along said West line for 2,610.71 feet
to an intersection with the South line of said Section 08;
THENCE run S00°07’58"W along said West line for 2,646.47 feet:;
THENCE run N89°58'35"W along the North line of Coconut Road for
689.04 feet to an intersection with the East line of the
Northwest Quarter (NWk%) of said Section 17;

THENCE run N89°59’08"W along said North line for 404.79 feet to
the Southeast corner of lands described in Official Record Book
411 at Page 759 of said Public Records;

THENCE run N01°31‘36"E along the East line of said lands for
960.34 feet;

THENCE run N89°59’'08"W along the North line of said lands for
2,200.77 feet to an intersection with the East line of the
Northeast Quarter (NE%) of said Section 18;

THENCE continue N89°59’'08"W for 1,840 feet more or less to the
waters of Estero Bay;

THENCE run Northerly along the waters of Estero Bay for 8,300
feet more or less to an intersection with the North line of the
South Half (S%) of Government Lot 2 of said Section 07;

THENCE run N89°32'15"E along the North line of said Government
Lot 2 for 545 feet more or less. to the Northwest corner of
lands described in Official Record Book 1895 at Page 3817 of
said Public Records;

THENCE run S08°50‘45"E along the West line of said lands for
199.50 feet;

THENCE run N89°32’15"E along the South line of said lands for
247 .50 feet; .

THENCE run N89°35727"E for 666.22 feet;

THENCE run N89°32’15"E for 239.00 feet to an intersection with
the West line of Coconut Road; ’

THENCE run S01°07'45"E along said West line for 488.63 feet;
THENCE run N89°40’'05"E along the South line of said Coconut
Road for 24.69 feet to the POINT OF BEGINNING.

LESS and EXCEPT lands described in Official Record Book 1677 at
Page 3516 of the Public Records of Lee County, Florida.

ALSO

continued...
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PARCEL 3

A tract or parcel of land lying in Sections 05 and 08, Township
47 South, Range 25 East, Lee County, Florida, consisting of
Lots 8B, 98B, 10B, 11B, 12B, 21B, 22B, 23B, 24B and 25B of
FLORIDA GULF LANDCOMPANY SUBDIVISION as recorded in Plat Book 1
at Page 59 of the Public Records of Lee County, also Lot 8,
Block 14 of ELDORADO ACRES (an Unrecorded Subdivision), as
shown in Deed Book 310 at Page 183 of the Public Records of Lee
County, also the East Three-quarters (E-3/4) of the Northwest
Quarter (NW%) of the Southwest Quarter (SWk%) of said Section
05, also the East Two-thirds (E-2/3) of the Southwest Quarter
(SW%) of the Southwest Quarter (SWk) of said Section 05, also
the East Two-thirds (E-2/3) of the Western Half (W%) of the
Northwest Quarter (NW%) of said Section 08; being more
particularly described by metes and bounds as follows:

From the Northwest corner of the Southwest Quarter (SWk%) of
said Section 08 run S$89°16°14"E along the North line of said
Southwest Quarter (SWk) for 422.61 feet;

THENCE run N01°05‘22"W for 40.02 feet to the POINT OF
BEGINNING.

From said POINT OF BEGINNING continue N01°05'22"W for 2,610.06
feet;

THENCE run N01°22‘23"W for 1,304.41 feet;

THENCE run N89°56'22"W for 107.12 feet;

THENCE run NO01°22'55"W for 1,303.87 feet;

THENCE run N89°34°15"E for 2,593.81 feet;

THENCE run S00°26'45"E for 2,655.42 feet;

THENCE run N88°48'50"W along the North line of said Section 08
for 322.66 feet;

THENCE run N89°25'01"W for 587.55 feet;

THENCE run S00°50‘16"E for 132.58 feet;

THENCE run N89°11'54"W for 75.00 feet;

THENCE run N0O0°50’16"W for 132.30 feet;

THENCE run N89°25‘01"W for 610.69 feet;

THENCE run S01°00°'35"E for 2,612.12 feet to an intersection
with the North right-of-way line of Coconut Road;

THENCE run N89°16‘14"W along said North right-of-way line for
845.23 feet to the POINT OF BEGINNING.

ALSO
PARCEL 4

All of Government Lot 1, Section 07, Township 47 South, Range
25 East, Lee County, Florida, being more particularly described
as follows:

BEGINNING at a concrete monument marking the Northeast corner
of Government Lot 1 of said Section 07, run S01°07'45"E along
the East line of said Section 07 for 1,324.52 feet to the

continued...
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Southeast corner of said Government Lot 1;

THENCE run S$89°33‘42"W along the South line of said Government
Lot for 1,747.82 feet to a concrete post at the waters of
Estero Bay;

THENCE run Northerly and Westerly along the waters of Estero
Bay to an intersectian with the North line of said Section 07;
THERCE run N89°48‘'31"E along said North line for 2,575 feet
more or less to the POINT OF BEGINNING.

CONTAINING 2,409 acres, more or less.

Bearings hereinabove mentioned are based on the East boundary
line of Pelican’s Nest Unit No. 1 as recorded in Plat Book 41
at Pages 58 through 60 of the Public Records of Lee County,
Florida.

AND
BEACH PARCEL

A tract or parcel of land lying in Government Lot 3, Section
13, and Government Lot 2, Section 24, Township 47 South, Range
24 East, Big Hickory Island, Lee County, Florida, which tract
or parcel is described as follows:

From the center of a turnaround on SR 865 (Bonita Beach Road)
being S.R.D. Station 19184.75 and N24°28'41"W along the
northern prolongation of said centerline of SR 865 for 266.00
feet;

THENCE run S$62°26'49"W for 98.40 feet;

THENCE run N27°33'11"W for 1,863.42 feet;

THENCE run N20°00'41"W for 1,403.30 feet;

THENCE run N65°00'00"E for 313.91 feet to the POINT OF
BEGINNING.

From said POINT OF BEGINNING run N18°55‘11"W for 97.51 feet,
N22°26'23"W for 100.53 feet, N23°09'50"W for 100.14 feet,
N14°51'19"W for 73.01 feet, N27°40'10"W for 88.01 feet,
N29°33’57"W for 46.01 feet, N22°14'53"W for 47.27 feet,
N20°39’23"W for 46.98 feet, N11°15'38"W for 29.80 feet,
N26°10‘46"Ww for 46.87 feet, N09°09°45"W for 48.26 feet,
N17°35’56"W for 46.04 feet, N12°49'07"W for 50.04 feet,
N29°20'48"W for 69.12 feet, N20°48‘58"W for 63.82 feet;
THENCE run N79°23'51"W for 247 feet more or less to an
intersection with the Approximate Mean High Water Line of the
Gulf of Mexico;

THENCE run Northerly and Northeasterly along said waters for
1,140 feet more or less to an intersection with the South line
of lands described in Official Record Book 198 at Page 188 of
the Public Records of Lee County, Florida;

THENCE run along said South line, along the arc of a curve to
the right of radius 12,000.00 feet for 783 feet to an
intersection with the Waters of New Pass;

continued...
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THENCE run Southerly, Easterly, Southwesterly and Southerly
along said waters for 4,080 feet more or less to an
intersection with a line bearing N65°00‘'00"E and passing
through the POINT OF BEGINNING;

THENCE run S$65°00'00"W for 181 feet more or less to the POINT
OF BEGINNING.

AND

From said POINT OF BEGINNING run S13°03‘59"E for 94.16 feet;
THENCE run S19°13’48"E for 50.64 feet;

THENCE run S04°34'15"E for 54.63 feet;

THENCE run S24°53‘12"E for 50.09 feet;

THENCE run S27°10°‘29"E for 50.01 feet;

THENCE run S31°01‘44"E for 42.51 feet to an intersection with
the South line of lands described in Official Record Book 2246
at Page 4413 of the Lee County Records;

THENCE run N65°00’00"E along said South line for 134 feet, more
or less to the waters of Estero Bay;

THENCE Northerly along said waters for 358 feet, more or less
to an intersection with a line bearing N65°00'00"E and passing
through the POINT OF BEGINNING;

THENCE run S65°00°'00"W for 181 feet, more or less to the POINT
OF BEGINNING.

Bearings hereinabove mentioned are Plane Coordinate for the
Florida West Zone.

C. The subject parcel is currently zoned AG-2, RS-1, TFC-2,
PUD, RPD, CPD, and IM; the property is partially developed.

D. This Application for Development Approval is consistent
with the requirements of Section 380.06, Florida Statutes.

E. The development is not located in an area designated as an
Area of Critical State Concern under the provisions of Section
380.05, Florida Statutes.

F. The development does not unreascnably interfere with the
achievement of the objectives of the adopted State Land Development
plan applicable to the area. The development is consistent with the
State Comprehensive Plan if developed with the conditions set forth
herein.

G. The development has been reviewed by the Southwest Florida
Regional Planning Council (SWFRPC) and 1s the subject of the report
and recommendations adopted by that body on January 20, 1994, and
subsequently forwarded to Lee County pursuant to the provisions of
Section 380.06, Florida Statutes; the development, as proposed in
the Application for Development Approval (ADA) and modified by this
Development Order, is generally consistent with the report and the
recommendations of the SWFRPC pursuant to Section 380.06(11).
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H. The development is located in the Urban Community, Out-
lying Suburban and Resource Protection Areas classifications of the
Lee Plan with the Privately Funded Infrastructure Overlay and is
consistent with the Lee County Comprehensive Plan and Lee County’s
Land Development Regulations if subject to the conditions contained
in this Development Order.

I. The proposed conditions below meet the criteria found in
Section 380.06(15)(d), Florida Statutes.

II. ACTION ON REQUEST AND CONDITIONS OF APPROVAL

NOW, THEREFORE, be it resolved by the Board of County Commis-
sioners of Lee County, Florida, in a public meeting which was duly
advertised, constituted and assembled the 29th day of Auqust, 1994,
that the Development of Regional Impact Application for Development
Approval submitted by Westinghouse Bayside Communities, Inc., now
known as Pelican Landing Communities, Inc., hereinafter referred to
as "Developer" or "Applicant", is hereby ordered Approved subject to
the conditions, restrictions, and limitations which follow. For the
purposes of this Development Order, the term "developer" shall
include his/her successors or assigns, and all references to County
Ordinances and codes include future amendments.

A. Historical/Archaeological Sites

1. The Zenith Mound Archaeological Site (State Master
File #8LL1436) and the Johnson Cemetery (State Master File #8111440)
will be preserved in perpetuity and will be recorded as "preserve"
on all appropriate plats, site plans, and the Master Development
Plan for the Pelican Landing DRI.

2. If any additional archaeological/historical sites are
uncovered during development activities, all work in the immediate
vicinity of such sites will cease. The developer shall immediately
contact the Florida Department of State, Division of Historical
Resources, the SWFRPC, and Lee County and advise them of the dis-
covery. The developer will have a State-certified archaeologist
determine the significance of the findings and recommend appropriate
preservation and mitigation actions, if necessary.

B. Housing

1. No mitigation for affordable housing is required as a
result of this development. Based on available supply, there is no
unmet affordable housing need for either very 1low or low income
households resulting from this development in Planning Horizon I
(through December 1997). Utilizing supply data not adjusted to
account for the fact that housing sells for less than the listed
price, Planning Horizon II (January 1998 through December 2002}
would have an unmet need of 99 affordable units for very low income
and no unmet need for low income households. Utilizing supply data
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adjusted to account for the fact that housing sells for less than
the 1listed price, Planning Horizon II would have an unmet need of
only 38 affordable housing units for very low income households and
still no unmet need for low income households. This number of
needed units for Planning Horizon II, using either the unadjusted or
adjusted housing supply data, is below the 1level of regionally
significant impact as determined by DCA and SWFRPC.

These findings are in accordance with applicable DCA and
SWFRPC policy. The basis of analysis for determining unmet need is
the 1991 DCA agreed upon draft methodology for determining afford-
able housing demand study, and need. The level of regionally
significant impact is SWFRPC policy, based upon DCA rules and guide-
lines. The supply adjustment figures mentioned above are based on
actual sales prices relative to listed prices. Affordability thres-
holds for owner occupied affordable housing are determined using
PITI (Principal, Interest, Taxes, and Insurance) calculations
methodology as outlined in the DCA 1991 Draft methodology.

C. Hurricane Preparedness

1. Within six months, after the effective date of this
DRI Development Order, the developer shall provide and connect a
portable diesel powered generator for the Gateway Elementary School.
The generator must be equipped with a fuel tank, capable of generat-
ing enough power to handle the demands of ventilation fans, light-
ing, 1life safety equipment (alarms and intercom), and refrigeration
and cooking equipment. The developer will be responsible for the
initial electrical hook-up costs. The selection of the generator
will be in coordination with Lee County Emergency Management Staff.

2. The Lee County Emergency Management staff will act as
a liaison between the developer and the Lee County School District
staff, and will make all of the necessary arrangements for the loca-
tion of the generator on Lee County School Board property.

3. The provision of the generator serves to mitigate the
shelter and evacuation impacts of the project at buildout. Should
Lee County ever adopt an 1impact fee, or other type of levy or
assessment to provide funding for shelter space and improvements
thereto, the developer will be entitled to a credit against the fee
or levy in the amount of the «cost of the generator, if eligible
under the terms of that impact fee or levy.

4. The developer must notify all purchasers of real
property within the residential portions of development, through the
restrictive covenants, of the potential for storm surge flooding 1in
feet above the Base Flood Elevation, according to the National
Weather Services’ storm surge model "SLOSH", and the National Flood
Insurance Program.
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5. The developer must prepare, in conjunction with Lee
County Emergency Management and Division of Natural Resources staff,
a brochure which advises all marina owners of the measures that can
be taken to minimize damage in the event of a hurricane. This
brochure must address how boat owners can minimize damage to their
vessels, the marina site, neighboring properties and the environ-

ment. The brochure must be provided to all boat owners and users at
the marina.

6. Prior to the issuance of a Certificate of Occupancy
for the Hotel, the developer or the hotel owner/manager must prepare
a written hurricane preparation and evacuation/sheltering plan.
This plan will be prepared in conjunction with Lee County Emergency
Management Staff and must be coordinated with the hurricane
evacuation plan for the overall DRI.

7. The Property Owner’'s Association must host an educa-
tional seminar, and will be responsible for obtaining the place for
the seminar and for providing the invitations to the homeowners.
The time will be coordinated with the Lee County Emergency Services
staff, who will provide the education and information at the seminar
and will advise the owners of the risks of natural hazards and the
action they should take to mitigate the inherent dangers.

8. The developer must develop a hurricane evacuation
plan for the DRI. The hurricane evacuation plan shall address and
include: a) operational procedures for the warning and notification
of all residents and visitors prior to and during a hurricane watch
and warning period; b) the educational program set forth in condi-
tion 7 above; c¢) hurricane evacuation; d) the method of advising
residents and visitors of hurricane shelter alternatives including
hotels and public hurricane shelter locations; e) identification of
the person(s) responsible for implementing the plan; and f) how the
private security force will be integrated with the local Sheriff'’s
personnel and the Division of Public Safety. The plan shall be
developed in coordination with the Lee County Emergency Management
officials and must be found sufficient by those officials within six
months after the effective date of the DRI DO.

9. The developer, and any successor landowner, will pay
any All Hazards Tax properly levied by Lee County to provide for
shelter space, upgrades to shelters, and to address other natural
disasters.

D. Marina Facilities

1. The developer must create a conservation easement
precluding the construction of additional docking facilities beyond
those specifically authorized in this Development Order. This con-
servation easement will be in addition to the 4,000 foot conserva-
tion easement already required in Spring Creek. The location and
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extent of the conservation easement will be contingent upon naviga-
bility of the waterway, and will be established in association with
the Florida Department of Environmental Protection (FDEP) permits.

2. All docking and dry storage facilities must be con-
structed in accordance with the terms and conditions of any FDEP
permit or lease, and in accordance with any Lee County dock permit.

3. The developer has constructed dock and channel mark-
ers within Estero Bay. The Lee County Division of Natural Resources
Management will be permitted to mount regulatory signs on the docks
and channel markers owned by the developer. Lee County will be
responsible for insuring that the addition of the regqulatory signs
does not cause the developer to be 1in violation of any permit
condition or FDEP, Coast Guard, or other agency requlation. The
regulatory signs will remain the property and maintenance responsi-
bility of the Lee County Division of Natural Resources Management.

4. The marina operator must dispense manatee awareness
brochures to all users of the marina facilities. The brochures must
also include information regarding channel locations, proper boating
routes, and shallow water habitats to be avoided.

5. The developer and marina operator must insure that
the marina lighting 1is directed away from adjacent mangroves and
estuarine systems to reduce any negative impacts to the wildlife
using these areas.

6. The marina operator will remove or cause to be
removed from the marina any boat operator observed violating the
guidelines set forth in the manatee awareness brochures or Lee
County regqulations regarding the protection of manatees.

7. The developer must designate and reserve one wet slip
for the Florida Marine Patrol or the Lee County Sheriff’s Special
Response Unit, if needed by these agencies.

8. The shuttle boat captain and marina operator must
keep a log of all manatee sightings. The log must reflect the loca-
tions, time and date of the sighting, the number of manatees, and
the nature of their activity if it can be determined. The 1log
should also note the name of the person recording the sighting.
This information must be forwarded to Lee County and FDEP on a
periodic basis.

9. The developer must construct an educational board on
a Kiosk at the Beach Park. The educational board will be created in
conjunction with the Lee County Division of Natural Resources Man-
agement, Marine Sciences Program and Turtle Time.

10. The developer will comply with all water quality
monitoring requirements imposed by the FDEP and the SFWMD.
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11. Any boat wash areas must have a closed loop system
that captures and recirculates the water through a filtration or
other acceptable system. Any boat repair and maintenance facilities
must be in an enclosed, roofed, impervious surfaced area to limit
the run-off of contaminated water during a storm event.

12. Once a year the marina operator shall host an Educa-
tional and Hurricane Preparedness Workshop for all tenants in the
wet slip area. The marina operator shall provide the facility for
the seminar and must insure that all tenants are invited. The
marina operator will establish the date and time for the workshop in
conjunction with Lee County Emergency Management and the Lee County
Division of Natural Resources Management, Division of Marine
Sciences. Lee County will provide a trained representative who will
educate the tenants on natural resources awareness, manatees, safe
boating practices, and on proper procedures, prior to and during a
hurricane.

13. The dry storage facilities must be located in a
building or structure which is designed and constructed to meet all
requirements of the Standard Building Code, as adopted by Lee
County.

E. Vegetation and Wildlife/Wetlands

The developer has conducted Protected Species surveys in
accordance with the Florida Game and Fresh Water Fish Commission
(FGFWFC) quidelines and the Lee County Land Development Code. These
surveys 1dentified the presence of the following protected species:
bald eagle, wood stork, little blue heron, tricolored heron, reddish
egret, snowy egret, white ibis, piping plover, Southeastern snowy
plover, least tern, BAmerican oystercatcher, black skimmer, brown
pelican, Atlantic loggerhead sea turtle, and gopher tortoise.

1. There were three bald eagles’ nests of concern prior
to development order adoption. One nest is on the Pelican Landing
property. The other nests are within 1,500 to 1,600 feet of Pelican
Landing. The buffers that will affect Pelican Landing property will
be established in an eagle habitat management plan.

Prior to development within 2,500 feet of any eagle
nest, the Developer shall prepare an eagle management plan which
shall be reviewed by DCA, SWFRPC, FGFWFC, Lee County, and USFWS.
Said groups shall have a thirty day review period and shall provide
all comments to Lee County in writing, which shall have the final
approval authority. If a proposed management plan includes develop-
ment within 750 feet of an eagle’s nest, the plan must also be sub-
mitted to the Lee County Eagle Technical Advisory Committee (ETAC).
ETAC will review the plan and forward recommendations to the FGFWFC
and USFWS. .

The 2,500 foot limitation is intended to be a tempo-
rary restriction to insure the submission and approval of a manage-
ment plan on a timely basis. The final primary and secondary buffer
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zones may be less than 2,500 feet. An eagle management plan will be

included as part of an upland habitat protection area management
plan.

2. A local development order for the Hickory 1Island
beach park has been issued that permits construction of beach park
infrastructure. This development order included a protected species
survey and phased Preliminary Management Plan (PMP). The PMP
incorporated Lee County Division of Natural Resources Management
{DNRM) and Florida Game and Fresh Water Fish Commission (FGFWFC)
recommendations.

The PMP requires the developer to provide the county
with a conservation easement over the entire parcel, except for the
active building areas approved through the local development order.
The PMP permits a refinement of the conservation easement boundaries
after completion of a one year utilization study, the final conser-
vation easement shall be consistent with the provisions of Section
704.06, Florida Statutes.

The objectives of this one year study were: 1) de-
termine shorebird utilization based on detailed surveys and prepare
a shorebird management plan, 2) analyze beach vegetation and prepare
a maintenance plan, and 3) monitor beach use by Pelican Landing
visitors. Additionally, the PMP requires surveys for identification
and protection of sea turtle nests, the construction of three osprey
platforms, and a review of the elements of the overall plan to be
conditioned on the DRI DO.

As a condition of DRI approval the County and FGFWFC
shall review and approve the results of all studies and surveys
required for implementation of a Final Management Plan required by
the PMP approved as part of 1local development order 90-10-003.00D.
These approvals shall be obtained prior to Certificate of Compliance
for local development order #90-10-003.00D, or new/amended 1local
development orders on the beach park. The developer shall utilize
best efforts to obtain the approval of the final management plan
within 18 months of the effective date of this Development Order.

3. The projected gopher tortocise burrow count is 439,
based on an estimate of FGFWFC habitat coverages. Using this figure
and the FGFWFC habitat protection guidelines, 75 acres of gopher
tortoise habitat must be protected.

The developer will set aside a 78+ acre area of xeric
scrub and pine flatwoods to mitigate the 1impacts to the upland
gopher tortoise habitat. This area will be known as the Pelican
Landing Eco-Park. The Eco-Park area contains significant portions
of the xeric oak habitat existing on the Pelican Landing DRI site.

A Gopher Tortoise Population Study and Management
Plan was submitted to the Florida Game and Fresh Water Fish
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Commission on or about December 22, 1993. The Developer shall
submit a copy of the management plan to the DCA, SWFRPC, and Lee
County for review. The agencies shall have a thirty day review
period. The agencies shall provide all comments regarding the
management plan to Lee County in writing which shall have the final
approval authority. The Developer has submitted for an Incidental
Take Permit for the gopher tortoises located outside of the Eco-Park
in the undeveloped portion of Pelican Landing. The Developer shall
obtain an Incidental Take Permit prior to proceeding with develop-
ment within gopher tortoise habitat areas.

The gopher tortoises addressed by the Incidental Take
Permit shall be relocated to the Eco-Park, or other appropriate open
space areas within Pelican Landing. The Eco-Park mitigates for
regional impacts to the gopher tortoise population and xeric scrub
within the Pelican Landing DRI.

4. All areas designated as Preserve on the adopted Map H
must remain undeveloped and be owned, maintained, and managed by an
Improvement District or a similar legal entity. ©No lot lines shall
be allowed within any Preserve area. The following uses are per-
mitted within Preserves: habitat management activities, hiking and
nature study, outdoor education, recreational fishing, gates and
fencing, and boardwalks. limited to pedestrian use. Trimming of man-
groves for residential visual access to Estero Bay or Spring Creek
shall be prohibited in wetland areas #14 and #21 (as identified in
DRI ADA) and Bay Cedar Phase II (along Spring Creek).

5. Should any orchids, wild pine air plants, Florida
Coonties, Catesby’s lilies, leather ferns, royal ferns, or cabbage
palms with golden polypody and shoestring ferns be located within
development areas, best efforts must be used to relocate these
plants to open space and landscaped areas.

6. As part of local development order approval for any
phase of the development, an invasive exotic vegetation removal and
maintenance plan must be submitted to the Division of Natural
Resources Management for approval. At a minimum, this plan must be
structured to provide for the phased removal of invasive exotic
vegetation and maintenance to control exotic re-invasion within the
wetland and upland preserve areas. Remcoval within preserve areas
may be done on a pro rata basis as phased local development orders
are obtained.

7. The existing Pelican’s Nest golf course 1includes
native vegetation along the rough and between golf holes. The
applicant must continue to incorporate the native vegetation into
the design of future golf holes, where feasible. Native vegetation
has been retained on individual lots and between tracts 1in the
existing developed area of Pelican Landing. Where feasible, the
applicant will continue to incorporate native vegetation into the
open space and landscaped areas.
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8. The applicant must design the golf course and conduct
maintenance, which includes fertilization and irrigation, in a man-
ner which is sensitive to the water and nutrient needs of the native
xeric vegetation in and around the golf course. However, this con-
dition will not be interpreted in a manner which forces the appli-
cant to jeopardize the health and viability of the golf course.

g. Upon approval of the management plans referenced in
the above, the approved management practices shall then be consid-
ered a part of this development order for enforcement purposes, and
shall be enforceable in the same manner as a condition of this
development order. :

10. This project may result in the filling of not more
than 8 acres of wetlands. The mitigation for the impact to wetlands
will be determined at the time of final permitting, but the mitiga-
tion should include the removal of exotic invasives, the restoration
of historic hydroperiods, and a total of not more than ten acres of
littoral zone plantings.

F. Solid/Hazardous/Medical Waste

1. All storage, siting, and disposal of hazardous wastes
and/or hazardous materials must be accomplished in accordance with
federal, state, and local regqulations. The business owner/operator
is responsible for compliance with all permitting, reporting, emer-
gency notification provisions and other regulations relating to
hazardous materials and hazardous wastes.

2. All Dbusiness owners and operators must insure that
regulated substances are loaded, off-loaded and stored in an area
that is curbed and provided with an impervious base. The impervious
base must be maintained free of cracks and gaps so as to contain any
spills or leaks.

3. Outdoor storage of hazardous waste is prohibited.

4. Restaurants must be outfitted with grease traps or
approved equivalent systems. The owner/operators of any restaurant
must follow all applicable codes and regulations for cleaning and
maintaining grease traps.

5. If any hotel pool utilizes gaseous chlorine, the pool
must be equipped with chemical sensors, alarm devices, or other com-
parable equipment. The hotel owner/operator shall be responsible
for compliance with this requirement and notice of this responsibil-
ity/obligation must be included on all deed transfers or lease
agreements.

6. Any business that generates hazardous waste defined
by the Code of Federal Requlations 40 CFR Part 261, shall notify the
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Division of Natural Resources Management for an assessment as re-
quired by Section 403.7225, Florida Statutes. This assessment will
address any deficiencies in the management practices of hazardous
waste generated at the facility.

7. The developer, or any subsequent owner of the golf
course, must insure that the golf course maintenance equipment is
handled in accordance with all federal, state and local regulations.
Specifically, the developer will insure that all wash down facili-
ties comply with FDEP rules regarding chemical residue, and insure
the continued recycling of motor oil from maintenance equipment, and
insure recycling of used motor oil, wused oil filters, anti-freeze,
lead acid batteries, cleaning solvents, shop rags, and aerosol cans.

8. The developer must investigate the feasibility of
mulching trees and brush for on-site needs.

9. The developer/property owner of each commercial
parcel which will be used to store, manufacture or use hazardous
materials, shall contact the Lee County Office of Emergency Man-
agement, Hazardous Material Representative, prior to obtaining a
development order, to discuss the proposed development in relation
to potential type, use, and storage of hazardous materials which
will be located on the premises.

10. If required by federal, state and/or local regula-
tions:

a. The developer/property owner shall prepare or
have available material safety data sheets (MSDS) and submit either
copies of MSDS or a list of MSDS chemicals to the appropriate fire
department or district and to the Lee County Division of Public
Safety.

b. The developer/property owner shall establish an
emergency notification system to be used in the event of a hazardous
naterial release.

G. Stormwater Management

1. The surface water management system must be designed,
constructed and operated in accordance with the pertinent provisions
of Chapters 373 and 403, Florida Statutes; Chapter 40E, Florida
Administrative Code; and the South Florida Water Management District
"Basis of Review", and any pertinent local regulations regarding the
design, construction and maintenance of the surface water management
system. This condition applies to anyone obtaining a local Develop-
ment Order within Pelican Landing. The Bayside Improvement District
(a district formed pursuant to Chapter 190, Florida Statutes), must
insure that the portion of the system under the ownership and con-
trol of the district is operated in accordance with the pertinent
portion of the regulatory provisions cited above, and any permit
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(construction or operation) issued by the SFWMD. Individual lot
owners with on-site wetlands or stormwater retention or detention
areas under their control must comply with the pertinent portion of
the regulatory provisions cited above and any permit issued by the
SFWMD.

2. Water Control Structures must be installed as early
in the construction process as practicable to prevent over-drainage
or flooding of preserved wetland areas. If the SFWMD establishes a
construction schedule or scenario that is contrary to this condi-
tion, the permit requirement of SFWMD will control.

3. Any shoreline banks created along on-site stormwater
wet detention lakes must include littoral zones constructed consis-
tent with SFWMD requirements. The shoreline banks must be planted
in native emergent and submergent vegetation. The developer must
establish and maintain, by supplemental planting if necessary, 80
percent cover by native aquatic vegetation within the littoral zone
for the duration of the project. The littoral zone will include, at
a minimum, the area between high water and ordinary low water.

4. The Bayside Improvement District, and/or all property
owners, must wundertake a reqularly scheduled vacuum sweeping of
common streets, sidewalks and parking facilities within the
development.

5. The developer must implement the best management
practices for monitoring and maintenance of the surface water man-
agement systems in accordance with Lee County and South Florida
Water Management District guidelines.

6. The SFWMD shall establish all internal surface water
management and wetland systems. The developer must set aside all
internal surface water management and wetland systems as private
drainage easements, common areas, or preserves. These areas must
also be identified as specific tracts on the recorded final plat or
some other legally binding document acceptable to the County
Attorney's office.

H. Transportation

1. Significant Impact

a. The traffic impact assessment for this project
assumes the development parameters and land uses shown in Attachment
B, "Pelican Landing DRI Development Parameters". The assessment
indicates that the significantly impacted roadways and intersections
described below will be operating below acceptable levels of service
at the end of Planning Horizon I (1997) and buildout (2002). Each
annual monitoring report, described in Paragraph H.4, must reflect
whether the roadways and intersections described below are signifi-
cantly impacted or are projected to be significantly impacted by
this project in the following year.
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b. The Pelican Landing DRI is projected to signifi-
cantly and adversely impact (as defined by Lee County Administrative
Code AC-13-16, dated August 8, 1991, see Attachment C) the following
roadways and intersections: '

Planning Horizon I (1997)

Us
Us
us
us

uUsS

Us

Us

Us
Us

41/Corkscrew Road

41/Williams Road

41/Coconut Road

41/Pelican Commercial Entrance

41/North Pelican Entrance

41/Pelican Landing Parkway/
014 41

41/Pelican’s Nest Drive

41/Terry Street
41/Bonita Beach Road

Coconut Road/Spring Creek Road

Buildout (2002)

Corkscrew Road

-—

Three Oaks Parkway to I-75

0l4d 41

us

-—

Bonita Beach Road to .Terry St.

41
Immokalee Road to 0l1ld 41
(Collier County)

ZNANATAAR/20_Sen-1994

Needed Improvement

Signal retiming
Signalization, if warranted
Signalization, if warranted
Northbound left turn lane
Southbound right turn lane
Eastbound right turn lane
Northbound left turn lane
Southbound right turn lane
Eastbound 1left and right turn
lanes

Signalization, if warranted

Southbound dual
Signal retiming
Northbound left

left turns

and right turn

lanes
Southbound left and right turn
lanes
Eastbound 1left and thru/right
lanes

Westbound 1left and thru/right
lanes

Signalization, if warranted
Signal retiming

Signal retiming

Separate NB left & right turn
lanes
Separate EB thru and right

turn lanes
Separate WB thru and left turn
lanes

Widen to 4 lanes

Constrained (no widening
possible; maximum v/c ratio of
1.85 per 1993 Lee Plan Policy
22.1.9)

Widen to 6 lanes
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us

Us
US

us

us

us

us

us

us

Bonita Beach Road to West

Terry Street

West Terry Street to Pelican’s

Nest Drive

Coconut Road to Williams Rd.

Constitution Boulevard to
Alico Road

41/Corkscrew Road

41/Williams Road
41/Coconut Road

41/Pelican Commercial Entrance

41/North Pelican Entrance

41/Pelican Landing Parkway/
014 41

41/Pelican’s Nest Drive

41/Terry Street

41/Bonita Beach Road

Coconut Road/Spring Creek Road

TONAT796/20-Sen-1994

Widen to 6 lanes

Widen to
widen to

6 lanes
6 lanes
Widen to 6 lanes
Separate EB
thru/right lanes
Westbound dual left turn lanes
Signal retiming

Signalization, if warranted
Separate EB left and right
turn lanes

Signalization, if warranted
Northbound left turn lanes
Southbound right turn lane
Eastbound right turn lane
Northbound left turn lane
Southbound right turn lane
Eastbound 1left and right turn
lanes

Signalization, if warranted

left and

Southbound dual left turn
lanes

Northbound dual left turn
lanes

Eastbound thru/right turn lane
Westbound two thru lanes
Signal retiming

Northbound left and right turn
lanes

Southbound left and right turn
lanes

Eastbound 1left and thru/right
lanes

Westbound 1left and thru/right
lanes

Signalization, if warranted

Northbound dual 1left +turn
lanes
Separate WB thru and right
turn lanes
Signal retiming
Signal retiming
Separate NB left and right
turn lanes
Separate EB thru and right

turn lanes
Separate WB thru and left turn
lanes
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2. Mitigation

a. The developer will pay impact fees as defined in
the Lee County Land Development Code to mitigate Pelican Landing’s
transportation 1mpacts on the non-site related roads and intersec-
tions set forth in Section H.l.b. above. Road Impact Fees are esti-
mated to be $8,783,000 for the land uses identified in Attachment B.
Road Impact Fee payments represent the DRI‘s proportionate share
payment for all road and intersection improvements identified in
Condition H.l.b as significantly impacted by this project and oper-
ating below the adopted level of service standard by 2002. Esti-
mated Road Impact Fees from this project exceed the community’s
estimated proportionate share dollar amount of all significantly
impacted roadway improvements.

If the Land Development Code Chapter governing
Impact Fees is repealed, reduced, or made unenforceable by court
petition, the Pelican Landing DRI will continue to pay, per individ-
ual permit, an amount equivalent to Road Impact Fees prior to such
repeal, reduction or court petition. If payment is not made consis-
tent with that schedule, then a substantial deviation will be deemed
to occur, and the traffic impacts of Pelican Landing DRI must be
reanalyzed to determine appropriate alternative mitigation prior to

the issuance of further building permits for the Pelican Landing
DRI.

All road impact fee monies paid by the Pelican
Landing DRI after adoption of this DRI Development Order will be
applied by Lee County toward the non-site related improvements
included in Transportation Condition H.l.b., provided those improve-
ments are deemed necessary to maintain the adopted level of service
standards and are included in the County’s Capital Improvement
Program. Should the identified improvements be funded through other
sources, in whole or in part, or deemed unnecessary to maintain the
adopted level of service standards, Lee County may apply any Pelican
Landing impact fees not required for those specific improvements to
other improvements consistent with the requirements of the
Lee County Land Development Code.

b. If through the local development approval pro-
cess, the developer constructs, with the approval of the Lee County
DOT, an intersection or roadway improvement identified in Paragraph
H.l.b, those improvements may be eligible for Road Impact Fee
credits. The determination of whether such credits will be granted
will be made consistent with the procedures outlined in the Land
Development Code.

C. The developer must dedicate 60 feet of right-of-
way for Burnt Pine Drive North, from Pelican Landing Parkway to
Coconut Road, a distance of 6,926 feet; and for Burnt Pine Drive
South from Pelican Landing Parkway to Pelican’s Nest Drive, a dis-
tance of 2,326 feet. The developer must construct, as a two-lane
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access road, Burnt Pine Drive North from Pelican Landing Parkway to
Coconut Road, and Burnt Pine Drive South from Pelican Landing Park-
way to Pelican’s Nest Drive. Credits, if any, for the right-of-way
dedication and construction identified above will be issued consis-
tent with the procedures outlined in the Land Development Code.
Dedication of the roadway right-of-way and construction of Burnt
Pine Drive will occur as follows:

1) Burnt Pine Drive South from Pelican Landing
Parkway to Pelican’s Nest Drive: coincident with the Certificate of
Compliance for the commercial parcel located in the northeast quad-
rant of the intersection of Burnt Pine Drive South and Pelican’s
Nest Drive.

2) Burnt Pine Drive North from Pelican Landing
Parkway to Pelican Landing North Entrance: under construction no
later than December 31, 1998.

3) Burnt Pine Drive North from Pelican Landing
North Entrance to Coconut Road: should be under construction no
later than December 31, 1999.

d. The developer agrees to reserve 25 feet of addi-
tional right-of-way along the south side of Coconut Road from US 41
west to Spring Creek Road to ensure that improvements to Coconut
Road are not precluded. Such right-of-way will be dedicated to Lee
County if and when requested. Credits, if any, for the right-of-way
dedication will be granted at the time of dedication, and must be
consistent with the Land Development Code in effect at that time.

e. As a mitigation option, the developer may, with
the concurrence of Lee County, make an advance payment of a portion
of Pelican Landing’'s total Impact Fees up to 2 million dollars. Lee
County would then utilize the advance payment to accelerate the Pro-
ject Design & Environmental (PD&E) Study for US 41 from the Collier
County line to San Carlos Boulevard. The PD&E Study is currently
scheduled in FDOT’'s Tentative Five Year Work Program for fiscal year
1998/99 (WPI #1114700).

3. Access and Site-Related Improvements

a. The developer will be fully responsible for
site-related roadway and intersection improvements required within
the Pelican Landing DRI. The developer must pay the full cost for
any sSite-related intersection improvements (including but not lim-
ited to signalization, turn lanes and additional driveway through
lanes) found necessary by Lee County or the Florida Department of
Transportation (FDOT) permitting requirements for the Community’s
access intersections on US 41, Coconut Road and Spring Creek Road.

b. The Pelican Landing DRI site access points will
be 1located and developed consistent with the Florida DOT's access
management classification for US 41, unless otherwise approved by
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the Flor@da DOT. Improvements to those access points will be con-
sistent with the Department’s permitting requirements.

c. Site-related improvements will be as defined in
the Land Development Code.

d. Except for Spring Creek Road and Coconut Road,
all roads located within Pelican Landing will be maintained by the
Bayside Improvement District (BID), unless subsequently dedicated to
and accepted by Lee County.

4, Annual Monitoring Report

a. The developer will submit an annual traffic mon-
itoring report to the following entities for review and approval:
Lee County, the Florida Department of Transportation (FDOT), the
Florida Department of Community Affairs (FDCA), and the Southwest
Florida Regional Planning Council (SWFRPC).

The first monitoring report will be submitted
one year after the date of the 1issuance of this DRI Development
Order. Reports must be submitted annually thereafter until buildout
of the project.

b. The monitoring report will be designed in coop-
eration with the Lee County Department of Transportation, FDOT, the
SWFRPC and the FDCA prior to the submittal of the first report. The
methodology of the annual traffic monitoring report may be revised
if agreed upon by all parties.

C. The annual traffic monitoring report must con-
tain the following information:

(1) P.M. peak hour existing volumes and turning
movement counts at all site access onto US 41 and Coconut Road, and
a comparison to the project trip generation assumed in the DRI
analysis.

(2) For existing conditions and a one-year pro-
jection, P.M. peak hour peak season turning movement counts, Pelican
Landing’s estimated share of traffic, and an estimated level of ser-
vice for the intersections identified in Paragraph H.l.b as impacted
by this project.

(3) For existing conditions and a one-year pro-
jection, P.M. peak hour peak season traffic counts, Pelican Land-
ing’s estimated share of traffic, and an estimated level of service
for the roadway links identified in Paragraph H.l.b as impacted by
this project through buildout.

(4) An estimate of when the monitored roadways
and intersections will exceed adopted levels of service.
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(5) A summary of the status of road improve-
ments assumed to be committed in the ADA, including the following:

Roadway Segment Improvement Schedule

Pelican’s Nest Pelican’s Nest 0 to 2 Planning Horizon I

Dr. to US 41 (1997/98)

Corkscrew Road I-75 to Treeline 2 to 4 Planning Horizon I
Ave. (1997/98)

Us 41 Alico Rd. to 4 to 6 Planning Horizon I
Island Park Rd. (1997/98)

UsS 41 Island Park Rd. 4 to 6 Planning Horizon I
to south of (1997/98)
Daniels Parkway

Bonita Beach Road Hickory Blvd. to 2 to 4 Planning Horizon I
Vanderbilt (1997/98)

(6) A summary of the roadway and intersection
improvements 1listed in Paragraph H.1l.b that have been constructed,
and the program status of the remainder.

d. If the annual monitoring report confirms that
the peak season P.M. peak hour traffic on the significantly impac-
ted roadways exceeds the level of service standards adopted by Lee
County, or is projected to exceed the adopted level of service
standards adopted by Lee County within the forthcoming 12 months,
and if the project 1is wutilizing more than 5% of LOS "D" service
volume during peak hour peak season traffic conditions, then fur-
ther local development orders, building permits and certificates of
occupancy may not be granted until the standards of the County’s
concurrency management system have been met. This means that
adequate district-wide level of service capacity must be available
through 1999. After 1999, significantly impacted individual links
must be operating at the adopted level of service, or an improve-
ment to achieve the adopted 1level of service is scheduled for
construction in the first three years of dn adopted- local govern-
ment capital improvement program or state work program.

e. If the annual traffic monitoring report con-
firms that the peak season P.M. peak hour traffic on the segment of
US 41 in Collier County from Immokalee Road to 0ld US 41 exceeds
the 1level of service standard adopted by Collier County and if the
project is utilizing more than 5% of level of service D service
volume during peak hour, peak season traffic conditions, then fur-
ther bulldlng permits may not be granted until the subject roadway
segment 1is committed for construction by the Florida Department of
Transportation and/or Collier County.

f. In the event the developer confirms that no
additional development occurred on any portion of the site for the
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year, even after the approval of a local development order, they
may submit a Letter of "No Further Transportation Impact" in lieu
of fulfilling the transportation monitoring portion of the Annual
Monitoring Report.

I. Wastewater Management/Water Supply

1. The developer or the Bayside Improvement District
must obtain a South Florida Water Management District Water Use
Permit, or a Modification to an existing Consumptive Use Permit for
any water withdrawals, and for dewatering activities proposed in
connection with on-site construction that does not qualify for a No
Notice General Permit, under Rule 40E-20.302(4), F.A.C.

2. Builders within Pelican Landing must utilize ultra-
low volume plumbing fixtures, self-closing or metered water fau-
cets, and other water conserving devices/methods consistent with
the criteria outlined in the water conservation element of the
Bonita Springs Utilities, Incorporated, SFWMD Water Use Permit or
the water conservation element of any other approved utility pro-
vider utilized by the Development. : '

3. Developers must utilize xeriscape principles in the
landscape design of the project to further the conservation of non-
potable water.

4. If reclaimed water is available for use within the
project to address a portion of the project’s irrigation demands,
the developer or Bayside Improvement District, as appropriate, must
ensure that on-site lakes, wetlands, and the surface water manage-
ment system are protected in accordance with the requirements of
the SFWMD and FDEP.

5. The developer must provide written assurance that
any hazardous commercial effluent, generated by the project, will
be treated separately from domestic wastewater, and handled in
accordance with FDEP requlations.

6. Except for temporary septic tanks for construction
trailers or for sales offices/models, septic tanks are prohibited.

7. All potable watex facilities, including any on-site
potable water treatment system, must be properly sized to supply
average and peak day domestic demand, as well as fire flow demand.
The facilities shall be constructed and sized in accordance with
all pertinent regulations of the FDEP, Lee County, and any Fire
Control District with jurisdiction.

8. All irrigation systems constructed for the golf
course, landscaped areas and commercial/office portions of the
project must designed to accommodate effluent for irrigation use.
Reclaimed water, to the extent it is available, must be used to
address irrigation needs. The remaining demand will be satisfied
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through approved groundwater or surface water withdrawals.
Reclaimed water must be used in accordance with all applicable
regulations.

J. Police and Fire Protection

1. Construction must comply with the fire protection
requirements of all building, development, and life safety codes
adopted by Lee County.

2. Facilities qualifying under the Superfund Amendments
Reauthorization Act (SARA) Title IIXI and the Florida Hazardous
Materials Emergency Response and Community Right to Know Act of
1988, must file hazardous materials reporting applications in
accordance with Sections 302 and 312. Each reporting facility must
update these applications annually.

3. The developer must provide for the emergency medical
service impacts and fire protection impacts generated by the pro-
posed development as defined by Lee County regulations.

4. If access to development is through a security gate
or similar device that is not manned 24 hours per day, the devel-
oper must install an override switch in a glass-covered box for use
by emergency vehicles, or a comparable system that permits emer-
gency vehicles to access the project.

5. The project’s impact on fire protection and rescue
service delivery will be met by the ad valorem taxes, EMS impact
fees and fire impact fees.

IXII. LEGAL EFFECT AND LIMITATIONS OF THIS DEVELOPMENT ORDER, AND
ADMINISTRATIVE REQUIREMENTS

1. This Development Order constitutes a resolution of
Lee County, adopted by the Board of County Commissioners in
response to the Development of Regional Impact Application for
Development Approval filed for the Pelican Landing DRI.

2. All commitments and impact mitigating actions volun-
teered by the developer in the Application for Development Approval
and supplementary documents which are not in conflict with condi-
tions or stipulations specifically enumerated above are incorpora-
ted by reference 1into this Development Order. These documents
include, but are not limited to the following:

(a) Pelican Landing Application for Development
Approval, stamped Received October 26, 1992;

(b) Pelican Landing DRI sufficiency response,
stamped Received February 5, 1993;
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(c) Pelican Landing DRI sufficiency response,
stamped Received July 6, 1993;

(d) Pelican Landing DRI sufficiency response, dated
September 16, 1993; and

(e} Pelican Landing DRI sufficiency response,
stamped Received November 22, 1993.

3. Map H, stamped received September 19, 1994, is
attached hereto as Attachment A and 1is incorporated by reference.
It is understood that because it is a concept plan it is very
general. The boundaries of development areas and location of
internal roadways may be modified to accommodate topography, vege-
tation, market conditions, traffic «circulation or other site
related conditions as long as they meet local development
regulations. This provision may not be used to reduce the acreage
of the Eco-Park or other open space or preserve acreages. It is
understood that the precise wetland boundaries are determined by
the U.S. Army Corps of Engineers, SFWMD, FDEP and Lee County.

4. The Development Order is binding upon the develop-
er(s) and its assignees Or successors in 1interest. Where the
Development Order refers to the Bayside Improvement District, lot
owners, business owners, or other specific reference, those pro-
visions are binding on the entities or individuals referenced.
Those portions of this Development Order which clearly apply only
to the project developer are binding upon any builder/developer who
acquires any tract of land within Pelican Landing DRI.

5. The terms and conditions set out in this document
constitute a basis upon which the developer and the County may rely
in future actions necessary to implement fully the final
development contemplated by this Resolution and Development Order.

6. All conditions, restrictions, stipulations and safe-
guards contained 1in this Development Order may be enforced by
either party by action at law or equity. All costs of such pro-
ceedings, including reasonable attorney’s fees, will be paid by the
defaulting party.

7. Any reference to a governmental agency will be con-
strued to mean any future instrumentality which may be created and
designated as successors in interest to, or which otherwise pos-
sesses any of the powers and duties of any referenced governmental
agency 1in existence on the effective date of this Development
Order.

8. If any portion or section of this Development Order
is determined to be invalid, 1illegal, or unconstitutional by a
court of competent jurisdiction, such decision will in no manner
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affect the remaining portions or sections of the Development Order
which will remain in full force and effect.

9. This Development Order grants limited approval and
does not negate the developer’s responsibility to comply with all
applicable federal, state, regional and local regqulations.

10. Subsequent requests for local development permits
will not require further review pursuant to Section 380.06, Florida
Statutes, unless the Board of County Commissioners, after due
notice and hearing, finds that one or more of the following is
present:

(a) A substantial deviation from the terms or con-
ditions of this Development Order, or other changes to the approved
development plans which create a reasonable 1likelihood of adverse
regional impacts or other regional impacts which were not evaluated
in the review by the Southwest Florida Regional Planning Council;
or

(b) An expiration of the period of effectiveness of
this Development Order.

Upon a finding that any of the above is present, the
Board must order a termination of all development activity in the
development affected by a substantial deviation or expiration of
time until such time as a new DRI Application for Development
Approval has been submitted, reviewed and approved in accordance
with Section 380.06, Florida Statutes, and all local approvals have
been obtained.

11. The project has a buildout date of 2002, and a term-
ination date of 2005. This term 1is based on a ten year buildout
and the recognition that a local Development Order, which is valid
for three years, may be obtained in the tenth year.

.12. The developer and the Bayside Improvement District
may not exercise any rights of condemnation to acquire land within
the development commonly known as Spring Creek Village, El Dorado
Acres, Estero Bay Shores, Mound Key Estates and Spring Creek
Estates.

13. The Administrative Director of the Lee County
Department of Community Development, or his/her designee, will be
the local official responsible for assuring compliance with this
Development Order.

14. The project will not be subject to down-zoning, unit
density reduction, intensity reduction or prohibition of develop-
ment until 2005 as long as the Lee Plan amendment proposed 1in
association with this DRI to upwardly adjust the 2010 Overlay
allocations for Subdistricts 801 and 806 is adopted and effective.
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If the County clearly demonstrates that substantial changes have
occurred in the conditions underlying the approval of the Develop-
ment Order through public hearings on an amendment to the zoning
and/or this DRI Development Order then a down-zoning, unit density
reduction, or prohibition of development may occur. These changes
would include, but would not be limited to, such factors as a
finding that the Development Order was based on substantially
inaccurate information provided by the developer, or that the
change 1is clearly established by local government to be essential
to the public health, safety and welfare.

If the companion plan amendment is adopted, Lee
County will reserve to this DRI, the appropriate uses from the
allocations established for subdistricts (subdistricts 806/801) of
the Lee Plan 2010 Overlay until 2005. This reservation has the
effect of reserving all of the acreage transferred from Gateway to
Pelican Landing for the duration of the Development Order.

15. The developer, or its successor(s) in title to the
undeveloped portion of the subject property, will submit a report
annually to Lee County, SWFRPC, FDCA and all affected permit
agencies. This report must describe the state of development and
compliance as of the date of submission. In addition, the report
must be consistent with the rules of the FDCA. The first moni-
toring report must be submitted to the Administrative Director of
the DCA not later than one year after the effective date of this
Development Order. Further reporting must be submitted not later
than one year of subsequent calendar years thereafter, until
buildout. Failure ¢to comply with this reporting procedure is
governed by Section 380.06 (18), Florida Statutes. The developer
must inform successors in title to the undeveloped portion of the
real property covered by this Development Order of this reporting
requirement. This requirement may not be construed to require
reporting from tenants or owners of individual lots or units.

16. Within six months of the effective date of this
Development Order, the Developer will apply for an amendment to
this Development Order which incorporates the portion of the Spring
Creek DRI located west of US Highway 41 into the Pelican Landing
DRI. The amendment will contain a description of that portion of
the Spring Creek DRI and the conditions of the Spring Creek Devel-
opment Order which are applicable to the Spring Creek West prop-
erty. The amendment will not be deemed a substantial deviation
under Chapter 380, Florida Statutes. The impacts of the Spring
Creek development will not be considered separately or cumulatively
in any future change to the Pelican Landing Development Order. A
change in the development plan for the Spring Creek property could
be a substantial deviation which would require further analysis of
Spring Creek West. This amendment is to be adopted solely for the
purpose of consolidating Spring Creek West and Pelican Landing
under the same Development Order Development Order and none of
Spring Creek West’s vested rights will be lost because of this
amendment.
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17. The County will forward certified copies of this
Development Order to the SWFRPC, the developer, and appropriate
state agencies. This Development Order is rendered as of the date
of that transmittal, but will not be effective until the expiration
of the statutory appeal period (45 days from rendition) or until
the completion of any appellate proceedings, whichever time is
greater. Upon this Development Order becoming effective, the
developer must record notice of its adoption in the office of the
Clerk of the Circuit Court, as provided 1in Section 380.06(15),
Florida Statutes.

THE MOTION TO ADOPT this Resolution approving and adopting
this Development Order was offered by Commissioner John Manning,
and seconded by Commissioner Douglas St. Cerny and upon poll of the
members present, the vote was as follows:

John E. Manning
Douglas R. St. Cerny
Ray Judah

Franklin B. Mann
John E. Albion

DULY PASSED AND ADOPTED this 29th day of August, 1994.

BOARD OF COUNTY COMMISSIONERS
LEE COUNTY, FLORIDA

(Chaj ‘an)
ATTEST: E;m

Charlie Green, Ex - Ofﬁciq Clerk
Board ¢f Ccunty Commissioners

. Clerk APPROVE S TO FO
<:;?L11&, By:/A_ 514XQ?C;2222414L/
S DeputyQClmrk County Atforney’'s Office

FILED

SEP 26 1994
CLERK CIRCUIT COURT
BY () Pu=t w D.C.
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ATTACHMENT "“B"

PELICAN LANDING DRI
DEVELOPMENT PARAMETERS

Planning Buildout
Existing Horizon I Total
Land Use Units?! (1992 (1997) (2002)
Residential DU 969 2,433 4,050
Single Family DU 373 625 665
Multi Family DU 596 1,808 3,385
Retail? GFA 11,000 291,000 600,000
office3 GFA 40,000 150,000 210,000
Hotel Rooms 0 450 450
Recreation Uses
Pelican Nest Golf
Course/Clubhouse/
Practice Range Holes 29 38 38
Range Club Golf
Course Holes 0 9 9
Tennis Center Courts 0 6 12
Coconut Marina Boat Slips
Wet 24 48 48
Dry 0 150 150
Redfish Point GFA 5,000 5,000 5,000
Boat Slips
Wet 15 15 15
Other4 Boat Slips
Wet 2 2 2

Footnotes:

1 Units
DU - Dwelling Units

GFA - Square Feet of Gross Floor Area

B Lo N

Ancillary Use
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ADBEINISTRATIVE CODE
BOARD OF COUNTY COHMYISSIONERS

CATEGURY : CUDE. RURBER:
DEVELOPMENT/PLANNING/ZONING AC-13-16
TIILE: KIXJFTED?

PROPORTIONATE SHARE CALCULATIONS FOR TRANSPORTATION AdGUST 21,1991
FACILITY NEEDS RESULTING FROH NEV DEVELOPHENT :

ORIGINATOR:

BILL SPIXOWSKI
DEPT. OF GROVTH HANAGEHENT

BUAXLU CHKIRFERSUR:
DOUGLAS ST. CERNY

COURTY ADUIN:
ROBERT GRAY, ACTING COUNTY ADMINISTRATOR

I. PURPOSE:

This_ document describes procedures to calculate proportionate share costs for proposec
developments. All nev development is required to pay road impact fees under the terms oi
Lee ounty‘s_~ Roads Impact Fee rdinance = (No. 85-23, as amended). Some
developers/applicants may ;be required to_pay a proportionate share of roadvay_improvement
costs ~under certain conhditions as_ outlined belov. These conditions result from the
larger size, use, character, or location of thetBro osed development. Mitigation of
impacts on the county‘s road system is mandated by the Leea County Comprehensive Plan.

- IX. SCOPE:

,ihe policies and procedures contained in this code have been prepared to aid the

“‘development community and Lee County Commissioners and staff in assessing the_impacts of

arger nev developments on the surrounding road netwvork. This code is supplemental ir
nature: :

A. As tc Develcpments cf Re%ional Impact (DRIs
of Chapter 380, Florida S

ﬁ. As
Traffic

,_ this ccde supplements the provisions
atutes, and Rule 9J-2.0255, Florida Administrative Code.

to Development Agreements, this code supplements Ordinangg No. 90-29,

analysis methodologies deviating from these procedures must be ipproved'by”the

~ Lee County Department of Transportation & Engineering.

III. POLICY/PROCEDURE:

A. Pre-application Heetin :
X 'pTE}EEEIICItIEE‘EEE§ing betveen the coungg and the applicant is encouraged. The
urpose of this meeting is_to review the methodology and procedures and to determine
ghe study period. This will usually be a PH peak hour analysis; hovever, other time

periods_"may require analysis. This discussion can be held” at the same time as the
pre-applica{ion meeting for the project’s Traffic Impact Statement.

Projecting Future Year Total and Develogment Trigs . .

o__separate methodologies are outlined under this  section, The first methodology
applies to large projects or developments with build-out periods of longer than five
years. _ For purposes of this analysis, grojects generating more than /50 peak hour
external trip ends and having build-ou %eriodg of 5 years or more are generally
considered large, all others are small. This first methodology requires use of the
latest Lee County FSUTHS computer model for projecting total and development trips.
The second methodology applies to smaller projects and projects_ with build-out

periods of five years or less. For <these smaller short-range developments, manual
traffic analysis methods should be used in place of the FSUTHS computer model.

ATTACHKENT C
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AC-13-16 (Continued)}

1.

Larger or Long-Term Developments

a.

The_ FSUTHS computer model should : d to develop t
build-out and igtetim phgse gegrs. be use ° elop traffic volumes for

(1) The latest zonal data should be gathered from the
‘ Department of Transportation & Enginee%ing. Lee County

(2) The model’s base and future year zonal data can be used for data
interpolation of extrapolation” to the appropriate i
the igsence of existingpzonal data). PPTOP project years (in

Future year traffic assignments should be developed for devel i

and tot%ldtz% s using %ig'e' FSUTHS ‘model. thﬁaelfgilovino glgggh‘%ﬁ?engrgrtﬁé
recommende ragfric act an $1s methodologles as € ida
Department of Transportatiog FSUTHS graining coursg materialgze in Florida

1) Development trips can be determined by using a two-
() Derglopnent trip THRE,2 S

se trip table
e second purpose representing all trips wi 1l
in the developmeng ggne or gones. 8 P east one end

(2) Development trips can also be isolated with the selected- links
analysis method.

The _"net impact methodology" is an unacceptable method for d ine
develoggent ptrips. Under Ehis method, volimes from a traffic §§§§§§Eéﬁﬁ
vith the development land use in-piace are subtracted from assignment
volumes with zero land use assumed on the development site. The met Impact
methodology i%gnificantly underestimates development trips on each link.
On_ links further from the site, this mathodology often results in an
illogical negative number of development triﬁg; thus” the methodology is not
appropriate as the basis for proportionate share calculations.

Smaller or Short-Term Developments

“a.

For these developments, it is acceptable to use historic growth rates for

traffic projection and manual distribution techniques to determine project
trip loadings. " '

[RFTN

1) Appropriate traffic growth rates should be determined based on an
examination of historical counts available for the impact area.

(2) Current traffic counts must be collected for all arterial segments in
the impact area. :

(3) Current traffic volumes should be projected to the build-out year and
the end of each ‘development phase. :

Trip generation for the pto%ect under study should be estimated using the
latest edition of the ITE Trip Generation manual or other .figures
acceptable to the DepartﬁEﬁE'Bf"§5333ﬁbffifldn & Engineering. It may be
appropriate . ‘to applg internal capture ' assumptions for mixed-use
developments and pass-by capture factors for commercial uses on arterial
rggduays. These factors may be based on the ITE Trip Generation manual or
other At ‘EEE‘“Y“'”““f

sources acceptable "to the Departmen ransportation and
Engineering.

Development trips should be ass@gﬂed to surrougdin§ roadvays based on the
relative trip activity and location of surrounding land uses.

(1) The potential origins and destinations _for development trips and

turning _patterns at key intersections should form the basis for these
manual distributions.

(2) Trip attenuation along assigned roadvays can_ be accomplished through
an analysis of average trip length and consideration of jintervenlng
opportunities for "intercepting®™ trips along designated paths.

(3) Thorough documentation of distribution procedures and justifications
of all assumptions must be presented.

total traffic_projection on each roadvay segment in the study area is

calculated %eneral y by_ adding the assigned development traffic to the
projected future year volume. .



AC-13-16 (Continued)

Hitigation Due to "Significance" and "Adversity"

1. If a roadvay link is projected to carry a significant numb f
ggig;e anganggl grafficpad%ersel% afgectgygh%;”éggaviy"ﬁy exceggigg gﬁgeigggigg
a (o} X shar t 3
volum belcagculggea. proportionate e o e m?rovemen cost for that link
2. For roadvway links in the impact area, service volumes must be determined.

a. Each roadwvay has a specific service volume based j i
characteristiZs. P on. its unique

b. These service volumes must be determined usin TOoCe
Highvay Capacity Hanual. g P dures based on 1985

c. The FDQT statevide Generalized Level of Service Tables are appli
to the broadest planning applications; a more detailed 10S anggysggb%ﬁsgn%z
used for m1t1§2t1on purposes. Generalized service wvolumes have been
developed for lLee County, and may be used. The; are.contained in Chapter
IX of the 1990 Amendments to the Lee Plan (see Volume 1 of the supporting
documentation).

d. The_ ARTPLAN program developed by FDOT is another acceptable d
replicating thg 1555 HCH artegial znalysis. P methad of

3. Each_  roadvay'link must be analyzed to determine if development traffic has a
significant impact on the roadvay. '

a. A _significant impact is said to occur when development traffic exceeds 5%
of thgnLOS-D servgce volume for that link. P

b. This significance analysis vill determine vwhich roadways fall within the
impact area and must then be tested for adversity. —

4. A roadway link is determined to be adversely affected if total traffic exceed
the LOS Dyservice volume for that liﬁk?“‘"“z © exceeds
D. Roadvay Improvement Costs pa
1. A prcpb:tionate share shail be calcuiated £for design, right-of-wvay, and
cgnstructiou costs for all links vhere traffic 1levels are both significant and
adverse.

a. Roadvay improvement _cost calculations should be based on cost figures
developed specifically for the roadway being analyzed. These cost figures
-are often available for roadway projects under design by state or local
agencies. .

b. If specific costs are unavailable, average cost per mile figures for the
required e of roadvay improvement should be "used. Statevide average
cost per mile values have been developed by FDIT for each type of roadvay
improvement; often local average cost per mlle figures are also available.

E. Proportionate Share Calculations for DRIs
1. Proportionate shares shall be calculated using the formula developed by the

Southvest Florida Regional Planning Council. This formula is similar to the DRI
proportionate share formula adopted bg the Department of Community Affairs as
congained in Rule 9J-2.0255, F.A.C. The formula is as follows:.

Proportionate Share Percentage= (Development Trips - Reserve Capacity on Link)
L. Added Capacity VIt Improvement

a. "Reserve ‘Capacity™ is determined by subtracting future year non-development
traffic from the road’s service ¥olume. A reserve.eapacity of zero is used
if this calculation results in a2 negative number.

Page 3 of 4
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AC-13-16 (Continued)

b. , "Added Capacity Vith Improvement” 1is the difference

betveen the s i
" . ervice
volume after the improvement and the service volume befo

re the improvement.

The proportionate share percentage is multiplied by the total cost of the

roadvay = improvement for = each road 1link to determine the developer’s
proportionate share of that improvement. .

This_ proportionate share formula is _applied to each link on vuhich the

development traffic is significant and levels of service are adverse. The sum
of these computations 1§‘§ﬁ§'3€?§10pment’s "proportionate sha¥eT™ 1f this sum
ég less than the development would gﬁy in road impact fees,

e

) : it shall not form
e “basis for an assessment against development in the DRI or D

CI process.
If the sum is greater than the development would pay in road impact gee i
will be used iﬁ‘E'DRI development ordeg as the figure required tg mitigatZ’tﬁg

development’s long-run impact on transportation facilities.

F. Voluntary Proportionate Share Payments in Development Agreements

1.

In order to induce Lee County into entering a Development Agreement pursuant to
Ordinance No. 90-29 prospective developer should use %his sectgon as the

a
basis for his/her offer to voluntarily construct road improvements or to pay the
cost of such improvements.

Sections B, C, and D above shall be used to project future travel patterns, to

determine Ffsignificance" and "adversity,"” and to estimate roadvay improvement
coSts. -

froportionate share gayments_in Development Agreements shall be calculated by
sumning the costs ol lmproving each road segment that meets the previously
stated tests for "significance” and "adversity,"™ up to a cap of double the road
impact fees at current 7rates for the eatire cevelopment. The Dévelopment
Agreerent shall be based on the greater of the total costs of needed
improvements ‘(as, just described)} up to the cap of double impact fees, or the

proporticnate = share as calculated under Section E above, vhicheVer is
greater.

Crate of fierida
Courty af L

for
\r
ni’

} g

RER TR
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ATTACHMENT H

13
RESOLUTION NUMBER Z-96-055

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS
OF LEE COUNTY, FLORIDA

WHEREAS, WCI Communities, L.P. in reference to Pelican Landing RPD/CPD DRI

Amendment filed an application for:

a)

b)

An Amendment to the Pelican Landing DRI Development Order #1-9293-121, as
amended, and DRI Map H, as amended, to acknowledge the conversion of commercial
retail floor area to residential and commercial office uses and to eliminate Condition

ORI i JUNS. JUUUNY (R o S Prny Ny P JRE . VRO P

11.B.2 pertaining to affordable housing and add a new Condition i1.B.2 pertaining to
affordable housing;

A Finding of No Substantial Deviation under the provisions of Section 380.06(19),
Florida Statutes; and

An Amendment to the Pelican Landing CPD/RPD Resolution Z-94-014 (as amended),
and the corresponding Master Concept Plan, to:

1) Add 350 dwelling units in the Urban Community category CPD/RPD Area D; |

2) Decrease the amount of commercial retail floor area from 390,000 square feet, to
330,000 square feet;

3) Increase the amount of commercial office space from 125,000 square feef, to
160,000 square feet; and

4} Add an Assisted Living Facility (ALF) as a permitted use in RPD Area D.

WHEREAS, the subject property is located between US 41 and Estero Bay, north of

Spring Creek to the north and south of Coconut Road, Bonita Springs, and is described more
particularly as:

LEGAL DESCRIPTION: In Sections 05, 07, 08, 09, 16, 17, 18, 20, and 21, Township

47 South, Range 25 East, and Sections 13 and 24, Township 47 South, Range 24 East, Lee
County, Florida:

DRI PARCEL 1 _
A tract or parcel of land lying in Sections 08, 09, 16, 17, 20 and 21,
Township 47 South, Range 25 East, Lee County, Florida, which tract or

et A

YT o~ PV 7N | P
pareet 1> UUbUIIUUd do fUHUWS.

CASE NO. 95-01-050.04Z 05.01 RESOLUTION NO. Z-96-055
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.

Beginning at a concrete monument marking the Northeast corner of said
Section 20, run S00°35'25"E along the East line of said section for 2,659.47
feet to the Southeast corner of the Northeast Quarter (NEY:) of said section;

THENCE run N88°52'49"E along the North line of the Southwest Quarter
(SWY4) of said Section 21 for 2,040.41 feet;

L

THENCE run S00°51'35"E for 801 04 feet to the waters of Spring Creek;
THENCE run along Spring Creek for 3,630 feet, more or less to an
intersection of the East line of said Section 20 and the approximate
centerline of Spring Creek;

THENCE run along said centerline the following courses:

S78°50'00"W for 181.31 feet,

N34°24'12"W for 230.22 feet,

N30°59'12"W for 174.93 feet,

(U V. Ll V= Walllmd

N24°25'16"E for 120.83 feet,

S65°47'43"E for 219.32 feet,

N18°24'43"E for 158.11 feet,

N75°11'47"W for 351.71 feet,

N65°09'33"W for 451.88 feet,

N84°18'44"W for 351.75 feet,

N66°54'31"W for 445.79 feet,

$63°24'43"W for 134.16 fest,

S03°23'22"E for 170.29 feet,

S50°30'17"W for 220.23 feet,

N84°49'43"W for 331.36 feet,

$62°13'07"W for 214.71 feet,

$22°08'36"W for 291.55 feet,

S72°15"11"W for 131.22 feet to an intersection with the East line of the
Southwest Quarter (SW¥: of said Section 20;

THENCE run N0O0°50'19"W along said East line for 520.00 feet to the
Northeast corner of said fraction;

THENCE run $89°58'37"W along the North line of said fraction for 290.00
feet to an intersection with the approximate centerline of the most Easterly
branch of said Spring Creek;

THENCE run along said centerline the following courses:

NOS°13'28"W for 137.34 feet, -

N29°08'22"W for 590.59 feet,

N38°31'58"W for 278.03 fest,

N65°16'43"W for 254,95 feet,

N37°18'28"W for 286.01 feet,

N32°51'05"E for 252.39 feet,

N20°11'00"E for 236.69 feet,

N27°23'47"W for 369.25 feet,

N89°15'43"E for 50 feet, more or less to the Easterly shore of said Spring
Creek;

CASE NO. 95-01-050.04Z 05.01 RESOLUTION NO. Z2-956-055
G\LUZONINGRE\PLCNRES .RES Page 2 of 16
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THENCE run along said Easterly shore for 1,220 feet, more or less to an
intersection with the North line of said Section 20;

THENCE run N89°15'13"E along said North line of said Section for 970 feet,
more or less to a concrete monument marking the Northwest corner of the
Northeast Quarter (NE%4) of said Section 20;

THENCE run N0O0°31'30"E along the West line of the Southeast Quarter
(SEY4) of said Section 17 for 2,644.38 feet to an intersection with the South

H H AR tr ANE At D 278 I~
line of Spring Creek Road as described in Deed Book 305 at Page 276, Lee

County Records;

THENCE run S89°58'35"E along said South line for 739.45 feet;

THENCE run N00°07'58"E for 30.00 feet to an intersection with the North
line of the Southeast Quarter (SE%) of said Section 17,

THENCE run $89°58'35"E along the North line of said fraction for 375.91
feet to the Southeast corner of lands described in Official Record Book 1713
at Page 1188 of said Public Records;

THENCE run N00°41'04"W for 668.20 feet to the Northeast corner of saud
lands;

THENCE run N89°50'32"W along the North line of said lands for 366.38 feet
to the Easterly line of said Spring Creek Road (50 feet wide);

THENCE run NO0°07'58"E for 2,007.04 feet to an intersection with the South

line of the Southeast Quarter (SE¥) of said Section 08;
THENCE continue NOQ°07'17"E along said East line for 343.54 fm:f

Rt NN o WS | Mgt Ly

THENCE run S89°38'68"E for 10.00 feet

THENCE run NOQ°07'17"E along said East line for 849.27 feet to the
Southwest corner of lands described in Official Record Book 2039 at Page
3364 said Public Records;

THENCE run S$89°21'02"E along the South line of said lands for 189.98 feet;
THENCE run NOO°07'17"E along the East line of said lands for 125.01 feet;.
THENCE run N89°21'02"W along the North line of said lands for 199.98 feet
to an intersection with the Easterly line of said Spring Creek Road;

THENCE run NO0°Q7'17"E along said East line for 1,292.76 feet to an
intersection with the South line of Coconut Road (50 feet wide);

THENCE run S89°16'14"E along said South line for 1,802.38 feet to an
intersection with the West line of said Section 09;

THENCE run N0OQ°39'568"W along said West line for 25.00 feet to a concrete
monument marking the Northwest corner of the Southwest Quarter (SW4) of
said Section;

THENCE continue along said West line N00°39'58"W for 5.00 feet {o an
intersection with the South line of said Coconut Road as described in Official
Record Book 1738 at Page 2538, said Public Records;

THENCE run S89°35'50"E along said South line for 3,164.37 feet to an
intersection with the West line of Tamiami Trail (SR 45);

THENCE run S00°10'566"W along said West line for 621.81 feet to a Point of
Curvature;

CASE NO. 95-01-050.04Z 05.01 RESOLUTION NO. Z-96-055
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THENCE run Southerly and Southeasterly along said West line, along the
arc of a curve to the left of radius 5,797.58 feet (chord bearing S04°57'34"E)
(chord 1,039.14 feet) (delta 10°17'00") for 1,040.54 feet to a Point of
Tangency;

THENCE run S10°06'04"E along said Westerly line for 938.08 feet to an
intersection with the North line of the Northeast Quarter (NE%) of said
Section 16;

THENCE run S89°23'00"W along said North line for 708.94 feet to the
Northwest corner of said Northeast Quarter (NEY4) of Section 16;

(NEY2) for 2,643.98 feet to the Southwest corner of the Northeast Quarter
(NEY4) of said Section;

THENCE run N89°10'38"E along the South line of said fraction for 538.06

feet;
THENCE rin an°nR'43"E fOf 4 NRE Q t

an
Tl wil tTUull wwv vw LVUW, W 1oL,

THENCE run N8S9°06'43"E for 744.41 feet to an intersection with the West
line of said Tamiami Trail;

THENCE run Southerly along said West line, along the arc of a non-tangent
curve to the right of radius 5,619.58 feet (chord bearing S00°22'05"E) (chord
50.21 feet) (delta 00°30'42") for 50.21 feet to a Point of Tangency;

THENCE run S00°06'43"E along said West line for 49.81 feet;

THENCE run $89°06'43"W for 300.00 feet;

THENCE run S00°06'43"E for 1,445.82 feet to an intersection with the South
line of the Southeast Quarter (SE%) of said Section 16;

THENCE run S89°16'54"W along said South line of said fraction for 989.41
feet to the Southeast corner of the Southwest Quarter (SW4) of said
Section 16;

THENCE run S88°38'34"W along said South line of said Southwest Quarter
(SWs) for 2,627.98 feet to the POINT OF BEGINNING.

-
oy

ALSO

DRI PARCEL 2

A tract or parcel of land lying in Sections 07, 08, 17 and 18 which tract or
parcei is described as follows:

From a railroad spike marking the Northwest corner of the Southwest
Quarter (SW) of said Section 08 run S00°23'24"E along the West line of
said fraction for 25.00 feet to an intersection with the South line of Coconut
Road (50 feet wide) and the POINT OF BEGINNING.

From said POINT OF BEGINNING run $89°16'14"E along said South line for
3,253.00 feet to an intersection with the West line of Spring Creek Road;
THENCE run S00°07'17"W along said West line for 2,610.71 feet to an
intersection with the South line of said Section 08;

THENCE run S00°07'58"W along said West line for 2,646.47 feet:

CASE NO. 95-01-050.04Z 05.01 RESOLUTION NO. Z-96-055
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THENCE run N89°58'35"W along the North line of Coconut Road for 689.04
feet to an intersection with the East line of the Northwest Quarter (NW4) of
said Section 17;

THENCE run N89°59'08"W along said North line for 404.79 feet to the
Southeast corner of lands described in Official Record Book 411 at Page
759 of said Public Records;

THENCE run N01°31'36"E along the East line of said lands for 960.34 feet;

oEQINAY £ amid lande far 9 200 77
THENCE run N89°59'08"W along the Noith line of said lands for 2,200.77

feet to an intersection with the East line of the Northeast Quarter (NE™4) of
said Section 18;

THENCE continue N89°59'08"W for 1,840 feet more or less to the waters of
Estero Bay;

THENCE run Northerly along the waters of Estero Bay for 8,300 feet more or
less to an intersection with the North line of the South Half (S%) of
Government Lot 2 of said Section 07;

THENCE run N89°32'15"E along the North line of said Government Lot 2 for
545 feet more or less to the Northwest corner of iands described in Official
Record Book 1895 at Page 3817 of said Public Records;

THENCE run S08°50'45"E along the West line of said lands for 199.50 feet;
THENCE run N89°32'15"E along the South line of said lands for 247.50 feet;
THENCE run N89°35'27"E for 666.22 feet;

THENCE run N89°32'15"E for 239.00 feet to an intersection with the West
line of Coconut Road;

THENCE run S01°07'45"E along said West line for 488.63 feet;

THENCE run N89°40'05"E along the South line of said Coconut Road for
24.69 feet to the POINT OF BEGINNING.

LESS AND EXCEPT lands described in Official Record Book 1677 at Page
3516 of the Public Records of Lee County, Florida.

ALSO:;

DRI PARCEL 3

A tract or parcel of land lying in Sections 05 and 08, Township 47 South,
Range 25 East, Lee County, Florida, consisting of Lots 8B, 9B, 10B, 11B,
12B, 21B, 22B, 23B, 24B and 25B of FLORIDA GULF LAND COMPANY
SUBDIVISION as recorded in Plat Book 1 at Page 59 of the Public Records
of Lee County, also Lot 8, Block 14 of ELDORADO ACRES (an Unrecorded
Subdivision), as shown in Deed Book 310 at Page 183 of the Public Records
of Lee County;

ALSO the East Three-quarters (E-3/4) of the Northwest Quarter (NW4) of
the Southwest Quarter (SW) of said Section 05;

ALSO the East Two-thirds (E-2/3) of the Southwest Quarter (SW¥%) of the
Southwest Quarter (SW%) of said Section 05;

CASE NO. 95-01-050.04Z 05.01 RESOLUTION NO. Z-96-055
G\LUZONINGREWLCNRES.RES Page 5 of 16



ALSO the East Two-thirds (E-2/3) of the Western Half (W) of the
Northwest Quarter (NW¥4) of said Section 08; being more particularly
described by metes and bounds as follows:

From the Northwest corner of the Southwest Quarter (SW¥s) of said Section
08 run S89°16'14"E along the North line of said Southwest Quarter (SW4)
for 422.61 feet;

THENCE run N0O1°05'22"W for 40.02 feet to the POINT OF BEGINNING.
From said POINT OF BEGINNING continue N01°05'22"W for 2,610.06 feet;
THENCE run NO1°22'23"W for 1,304.41 feet;

THENCE run N89°56'22"W for 107.12 feet;

THENCE run NO1°22'55"W for 1,303.87 feet;

THENCE run N89°34'15"E for 2,593.81 feet;

THENCE run S00°26'45"E for 2,655.42 feet;

THENCE run N88°48'50"W along the North line of said Section 08 for -
322.66 feet; '

THENCE run N89°25'01"W for 587.55 feet;

THENCE run S00°50'16"E for 132.58 feet;

THENCE run N89°11'54"W for 75.00 feet;

THENCE run NO0°50'16"W for 132.30 feet;

THENCE run N89°25'01"W for 610.69 feet;

THENCE run S01°00'35"E for 2,612.12 feet to an intersection with the North
right-of-way line of Coconut Road; '

THENCE run N89°16'14"W along said North right-of-way line for 845.23 feet
to the POINT OF BEGINNING.

ALSO

DRI PARCEL 4

All of Government Lot 1, Section 07, Township 47 South, Range 25 East,
Lee County, Florida, being more particularly described as follows:

Beginning at a concrete monument marking the Northeast corner of
Government Lot 1 of said Section 07, run S01°07'45"E along the East line of
said Section 07 for 1,324.52 feet to the Southeast corner of said
Government Lot 1:;

THENCE run S89°33'42"W along the South line of said Government Lot for
1,747.82 feet to a concrete post at the waters of Estero Bay;

THENCE run Northerly and Westerly along the waters of Estero Bay to an
intersection with the North line of said Section 07;

THENCE run N89°48'31"E along said North line for 2,575 feet more or less
to the POINT OF BEGINNING.

Containing 2,409 acres, more or less.

CASE NO. 95-01-050.04Z 05.01 RESOLUTION NO. Z-96-055
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Bearings hereinabove mentioned are based on the East boundary line of
Pelican's Nest Unit No. 1 as recorded in Plat Book 41 at Pages 58 through

A=A RA S R L S L

60 of the Public Records of Lee County, Florida.
AND

DRI BEACH PARCEL

A tract or parcel of land lying in Government Lot 3, Section 13, and
Government Lot 2, Section 24, Township 47 South, Range 24 East, Big
Hickory Island, Lee County, Florida, which tract or parcel is described as
follows:

From the center of a turnaround on SR 865 (Bonita Beach Road) being
S.R.D. Station 19184.75 and N24°28'41"W along the northern prolongatlon
of said centerline of SR 865 for 266.00 feet;

THENCE run S62°26'49"W for 98.40 feet;

THENCE run N27°33'11"W for 1,863.42 feet;

THENCE run N20°00'41"W for 1,403.30 feet;

THENCE run N65°00'00"E for 313.91 feet to the POINT OF BEGINNING.
From said POINT OF BEGINNING run N18°55'11"W for 97.51 feet,
N22°26'23"W for 100.53 feet,

N23°09'50"W for 100.14 feet,

N14°51'19"W for 73.01 feet,

N27°40'10"W for 88.01 feet,

N29°33'57"W for 46.01 feet,

N22°14'53"W for 47.27 feet,

N20°39'23"W for 46.98 feet,

N11°15'38"W for 29.80 feet,

N26°10'46"W for 46.87 feet,

NO9°09'45"W for 48.26 feet, -

N17°35'566"W for 46.04 feet,

N12°49'07"W for 50.04 feet,

N29°20'48"W for 69.12 feet,

N20°48'58"W for 63.82 feet; )

THENCE run N79°23'51"W for 247 feet more or less to an intersection with
the Approximate Mean High Water Line of the Gulf of Mexico;

THENCE run Northerly and Northeasterly along said waters for 1,140 feet
more or less to an intersection with the South line of lands described in
Official Record Book 198 at Page 188 of the Public Records of Lee County,
Florida;

THENCE run along said South line, along the arc of a curve to the right of

radius 12,000.00 feet for 783 feet to an intersection with the Waters of New
Pass; .

CASE NO. 95-01-050.04Z 05.01 : RESOLUTION NO. Z-86-055
GLUZONINGREWLCNRES.RES Page 7 of 16



.

THENCE run Southerly, Easterly, Southwesterly and Southerly along said
waters for 4,080 feet more or less to an intersection with a line bearing
N65°00'00"E and passing through the POINT OF BEGINNING;

THENCE run $65°00'00"W for 181 feet more or less to the POINT OF
BEGINNING.

AND

From said POINT OF BEGINNING run S13°03'59"E for 94.16 feet;

THENCE run S19°13'48"E for 50.64 feet;

THENCE run S04°34°15"E for 54.63 feet;

THENCE run S24°53'12"E for 50.09 feet;

THENCE run S27°10'29"E for 50.01 feet;

THENCE run S31°01'44"E for 42.51 feet to an intersection with the South
line of lands described in Official Record Book 2246 at Page 4413 of the Lee

(& 0 D e
LOUNty neCoras;

THENCE run N65°00'00"E along said South line for 134 feet, more or less to
the waters of Estero Bay;

THENCE Northerly along said waters for 358 feet, more or less to an
intersection with a line bearing N65°00'00"E and passing through the POINT
OF BEGINNING;

THENCE run $65°00'00"W for 181 feet, more or less to the POINT OF
BEGINNING.

Bearings hereinabove mentioned are Plane Coordinate for the Florida West
Zone.

PELICAN LANDING RPD PARCEL 1
Tracts or parcels lying in Section 05 and Section 08, Township 47 South,

Range 25 East, Lee County, Florida, being more particularly described as
follows and all consisting of 203.85 acres, more or less.

Parcels in Section 5;

Lots 8B, 9B, 10B, 11B, 12B, and Lots 21B, 22B, 23B, 24B, and 25B of
Florida Gulf Land Company's Subdivision, all in Section 05, Lee County,
Florida (recorded in Plat Book 1 at Page 59).

Consisting of 100 acres more or less.

ALSO

The East Three-Quarters (E-3/4) of the Northwest Quarter (NW¥) of the
Southwest Quarter (SW4), of said Section 05.
Consisting of 30 acres, more or less.

ALSO

CASE NO. 95-01-050.04Z 05.01 RESOLUTION NO. Z-96-055
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The East Two-Thirds (E-2/3) of the Southwest Quarter (SW¥) of the
Southwest Quarter (SW), of said Section 05.
Consisting of 26.67 acres, more or less.

Parcels in Section 8:
The East Two-Thirds (E-2/3) of the West Half (W) of the Northwest
Quarter (NW4) of said Section 08.

CAancictinsa Af annravimatahs B2 B8 anrae mn
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40.00 feet for the right-of-way of Coconut Road.
ALSO

Lot 8, Block 14 of El Dorado Acres, an unrecorded subdivision shown in
Deed Book 310 at page 183 of the Public Records of Lee County, Florida.

PELICAN LANDING RPD PARCEL 2
All of Government Lot 1, Section 07, Township 47 South, Range 25 East,
Lee County, Florida, being more particularly described as follows:

Beginning at a concrete monument marking the Northeast corner of
Government Lot 1 of said Section 07 run S01°07'45"E along the East line of
said Section 07 for 1,324.52 feet to the Southeast corner of said
Government Lot 1;

THENCE run S89°33'42"W along the South line of said Government Lot 1
for 1,747.82 feet to a concrete post at the waters of Estero Bay;

THENCE run Northerly and Westerly along the waters of Estero Bay to an
intersection with the North line of said Section 07;

THENCE run N89°48'31"E along said North line for 2,575 feet, more or less
to the POINT OF BEGINNING.

Containing 60 acres, more or iess.

PELICAN LANDING RPD PARCEL 3

A tract or parcel of land lying in Sections 07, 08, 17 and 18, Township 47
South, Range 25 East, Lee County, Florida, being more particularly
described as follows:

From a railroad spike marking the Northwest corner of the Southwest
Quarter (SW4) of said Section 08 run S00°23'24"E along the West line of
said fraction for 25.00 feet to an intersection with the South line of Coconut
Road (50 feet wide) to the POINT OF BEGINNING;

THENCE run S89°16'14"E along said South line for 3,253.00 feet to an
intersection with the West line of Spring Creek Road as described in County

Commissioners Minute Book 6 at Page 210, Public Records, Lee County,
Florida;

CASE NO. 95-01-050.04Z 05.01 RESOLUTION NO. Z-96-055
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THENCE run S00°07'17"W along said West line for 2,610.71 feet to an
intersection with the South line of said Section 08;

THENCE run S00°07'568"W along said West line for 1,612.27 feet;

THENCE run N89°52'02"W for 5.00 feet to a Point on a curve;

THENCE along the arc of a non-tangent curve to the right of radius 1,070.00
feet (delta 91°03'07") (chord bearing S45°39'32"W) (chord 1,527.04 feet) for
1,700.40 feet;

TLIrCAL s

THENCE run NO1°31'36"E for 33.48 feet to the Southeast corner of lands
described in Official Record Book 411 at pa g e 759 of said Public Records;
THENCE continue NO1°31'36"E along the East line of said lands for 960.34

feet;

THENCE run N89°59'08"W along the North line of said lands for 2,200.77
feet to an intersection with the East line of the Northeast Quarter (NE%) of
said Section 18;

THENCE continue N89°59'08"W for 1,840 feet, more or less to the waters of
Estero Bay;

THENCE run Northerly along the waters of Estero Bay for 6,430 feet, more
or less to an intersection with the South line of Government Lot 2 of said
Section 07;

THENCE run N89°40'05"E along said South line for 745 feet, more or less;
THENCE run S00°19'565"E for 650.00 feet;

THENCE rimn NRO°AH'(’\R"I: 'Fnr 1 107 21 faat
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line of said Section 08;

THENCE run N00°23'24"W along the West line of said Section for 625.00
feet to an intersection with the South line of said Coconut road and said
POINT OF BEGINNING.

Containing 547.4 acres, more or less.

PELICAN LANDING RPD PARCEL 4
Atract or parcel of land Iying in Sections 08 and 17, T wnshlp 47 South
i d

) moom o o | s

Range 25 East, Lee County, Florida, being mor
follows:

From a concrete monument marking the Northwest corner of the Southwest
Quarter (SWY4) of Section 09, Township 47 South, Range 25 East, Lee
County, Florida, run S00°41'48"E along the West line of said Section 09 for
5.00 feet to an intersection with the South line of Coconut Road (50 feet
wide) as described in Official Record Book 1738 at Page 2538, Public
Records, Lee County, Florida, and the POINT OF BEGINNING.

From said POINT OF BEGINNING run S00°39'58"E continuing along said
West line for 2,606.06 feet to the Southwest corner of said Section 09;
THENCE run S00°41'04"E along the West line of Section 16, Township 47

South, Range 25 East, Lee County, Florida, for 504.83 feet to a point on a
curve;

CASE NO. 95-01-050.04Z 05.01 RESOLUTION NO. Z-96-055
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THENCE run along the arc of a curve to the right of radius 2,760.00 feet
(delta 21°21'52") (chord bearing $75°03'10"W) (chord 1,023.20 feet) for
1,029.15 feet;

THENCE N20°00'00"W for 580.12 feet;

THENCE N89°52'02"W for 657.66 feet to an intersection with the East line of
Spring Creek Road as described in County Commissioners Minute Book 6 at
Page 210, Public Records, Lee County, Florida;

THENCE run NO0°07'58"E along said East line for 240.32 feet to an
intersection with the South line of the Southeast Quarter (SE¥4) of said
Section 08;

THENCE continue N0OO°07'17"E along said East line for 343.49 feet;
THENCE run S89°38'568"E for 10.00 feet;

THENCE run NO0°07'17"E along said East line for 499.94 feet to the
Southwest corner of lands described in Official Record Book 428 at Page
349, said Public Records;

THENCE run $89°21'02"E along the South line of said lands for 536.00 feet;
THENCE run NO0O°07'17"E along the East line of said lands for 474.33 feet;
THENCE run N89°21'02"W along the North line of said lands for 546.00 feet
to an intersection with the Easterly line of said Spring Creek Road;

THENCE run N0Q°07'17"E along said East line for 1,292.76 feet to an

intersection with the South line of said Coconut Road:
THFN(‘E run QRQ°1R'1A"I: 9|nnr‘| tha Qnnth llrla nf caid f‘nnn it R

1,802.38 feet to an intersection wnth the West line of said Section 09
POINT OF BEGINNING.

Containing 124.18 acres, more or less.

d
and the

PELICAN LANDING RPD/CPD PARCEL 1
A tract or parcel of land lying in Section 08, Township 47 South, Range 25
East, Lee County, Florida, being more particularly described as follows:

Il cemilon sl Pom o L o ~ =4

From a railroad Spike HldlKng the Northeast corner of the Southeast Quarter
(SEY4) of said Section 07 run S00°23'24"E along the East line of said
fraction for 25.00 feet to an intersection with the South line of Coconut Road
(50 feet

wide) and the POINT OF BEGINNING.

From said POINT OF BEGINNING run S00°23'24"E along the East line of
Section 07 for 625.00 feet;

THENCE run $89°40'05"W for 1,107.21 feet;

THENCE run N0O0°19'55"W for 650.00 feet to an intersection with the South
line of Government Lot 2 of said Section 07;

THENCE run S89°40'05"W along said South line for 745 feet, more or less
to an intersection with the waters of Estero Bay;

THENCE run along the waters of Estero Bay for 1,810 feet, more or less to a
Point which intersects the North line of the South Half (S4) of said
Government Lot 2;

CASE NO. 95-01-050.04Z 05.01 RESOLUTION NO. Z-96-055
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THENCE run N89°32'15"E along said North line of the South Half (S'%) of
said Government Lot 2 for 545 feet, more or less to the Northwest corner of
lands described in Official Record Book 1895 at Page 3817, Public Records,
Lee County, Florida;

THENCE S08°50'45"E along the West line of said lands for 199.50 feet;
THENCE N89°32'15"E along the South line of said lands for 247.50 feet;
THENCE run N89°35'27"E for 666.22 feet;

THENCE run N89°32'15"E for 239.00 feet to an intersection with the West
line of Coconut Road;

THENCE run S01°07'45"E along said West line for 488.63 feet to an
intersection with the South line of said Coconut Road;

THENCE run N89°40'05"E along the South line of said Coconut Road for
24.55 feet to the POINT OF BEGINNING.

LESS and EXCEPT lands described in Official Record Book 1677 at Page
3516, Public Records, Lee County, Florida.

Containing 39.1 acres, more or less.

PELICAN LANDING RPD/CPD PARCEL 2

A tract or parcel of land lying in the South Half (S¥2) of Section 09, Township
47 South, Range 25 East, Lee County, Florida, being more particularly
described as follows:

Cram tha NAartbhwwaet Aaarnar nf tha CArndhwact MNiiartar ICWWYAN Af eaid Qactinn
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09 run N00°41'48"W for 5.00 feet to the South right-of-way line of Coconut

Road (50 foot right-of-way);

THENCE run S89°35'60"E for 1,863.14 feet to the centerline of a certain
Florida Power and Light transmission line easement (100 feet wide) as
described in Deed Book 229 at Page 48, Public Records, Lee County,
Florida, and the POINT OF BEGINNING.

From said POINT OF BEGINNING continue S89°35'50"E along said South
right-of-way line for 1,301.22 feet to an intersection with the West line of
Tamiami Trail (SR 45);

THENCE run S00°10'56"W along said West line for 621.81 feet to a Point of
Curvature;

THENCE run along the arc of a curve to the left of radius 5,797.58 feet
(delta 10°17'00") (chord bearing S04°57'34"E) (chord 1,039.14 feet) for
1,040.54 feet to a Point of Tangency;

THENCE run S10°06'04"E along said Westerly line for 230.98 feet;
THENCE run S79°53'56"W for 70.57 feet to a Point of Curvature;

THENCE run along the arc of a curve to the right of radius 650.00 feet (delta
49°49'26") (chord bearing N75°11'21"W) (chord 547.59 feet) for 565.23 feet
to a Point of Reverse Curvature;

THENCE along the arc of a curve to the left of radius 840.00 feet (delta
22°49'21") (chord bearing N61°41'18"W) (chord 332.39 feet) for 334.60 feet
to a point on a non-tangent curve;

CASE NO. 95-01-050.04Z 05.01 RESOLUTION NO. Z-96-055
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THENCE along the arc of a curve to the left of radius 180.00 feet (delta
27°59'03") (chord bearing N06°54'21"W) (chord 87.04 feet) for 87.91 feet to
a Point of Tangency on the Western line of said Florida Power and Light
easement;

THENCE run N20°53'562"W along said Western easement line for 721.03
feet to a Point of Curvature;

THENCE along the arc of a curve to the left of radius 330.00 feet (delta
68°41'68") (chord bearing N55°14'51"W) (chord 372.40 feet) for 385.68 feet
to a Point of Cusp;

THENCE run S89°35'60"E for 56.51 feet to a Point of Curvature;

THENCE run along the arc of a curve to the right of radius 530.00 feet (delta
27°42'00") (chord bearing S75°44'50"E) (chord 253.74 feet) for 256.23 feet
to an intersection with said centerline of said easement;

THENCE run N20°53'52"W along said centerline for 748.16 feet to an
intersection with the South line of said Coconut Road and the POINT OF
BEGINNING.

Containing 42.44 acres, more or less.

PELICAN LANDING CPD PARCEL 3

A tract or parcel of land lying in the Southeast Quarter (SE%) of Section 09,
/" Township 47 South, Range 25 East, Lee County, Florida, being more

particularly described as follows:

Beginning at the Southwest corner of the Southeast Quarter (SE%4) of said
Section 09 run NO10°0'24"W along the West line of said Southeast Quarter
(SEY4) for 587.77 feet to a point on a non-tangent curve;

THENCE along the arc of a curve to the left of radius 850.00 feet (delta
39°04'25") (chord bearing S80°33'52"E) (chord 568.50 feet) for 579.67 feet
to a Point of Tangency;

THENCE run N79°53'566"E for 70.57 feet to an intersection with the West
line of Tamiami Trail (SR 45);

THENCE run S10°06'04"E along said West line for 507.09 feet to an
intersection with the South line of said Section 09;

THENCE run §89°23'00"W along said South line for 708.94 feet to the
POINT OF BEGINNING.

Containing 7.73 acres, more or less.

WHEREAS, WCI Communities, L.P., the owner of the subject parcel, authorized
Pavese, Garner, Haverfield, Dalton, Harrison & Jensen to act as agent to pursue this zoning
application; and

WHEREAS, a public hearing was advertised and held on September 3, 1996 and
subsequently continued on September 13, 1996 before the Lee County Hearing Examiner
who gave full consideration of the evidence available; and

CASE NO. 95-01-050.04Z 05.01 RESOLUTION NO. Z-86-055
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WHEREAS, a public hearing was advertised and held on November 4, 1996 before
the Lee County Board of County Commissioners who gave full and complete consideration
to the recommendations of staff, the Hearing Examiner, the documents on file with the county,
and the testimony of all interested persons.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS, that the Board:

a) APPROVES an Amendment to the Pelican Landing DRI Development Order
#1-9293-121, as amended, and DRI Map H, as amended,;

b) MAKES a finding of No Substantial Deviation under the provisions of Section
380.06(19), Elorida Statutes; and

c) APPROVES with conditions an Amendment to the Pelican Landing- CPD/RPD
Resolution Z-94-014, as amended, and the corresponding Master Concept Plan.

SECTION A. CONDITIONS:

The Amendment and the Pelican Landing RPD/CPD Master Concept Plan are subject
to the following conditions:

1. The development of this project must be in compliance with the one page Master
Concept Plan entitled "Pelican Landing RPD/CPD," last revised May 2, 1996, and
stamped received by the Zoning Counter on May 22, 1996; the Pelican Landing DRI
Development Order #1-9293-121, as amended, and DRI Map H, last revised April 2,
1996, and stamped received by the Zoning Counter on April 15, 1996.

2. All deviations and conditions approved by Resolutions Z-94-094 and Z-95-061, except
as specifically modified herein and by the amended Master Concept Plan, will remain

imn fiill fAaraa and affanst
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3. The addition of an Assisted Living Facility (ALF) as a permitted use in RPD Area D is

limited to the parcel located at the southeast corner of Spring Creek Road and
Coconut Road.

4. In accordance with DRI Development Order Condition 1l.c.10, the Developer must
notify the local Emergency Management personnel when it submits an application for
local Development Order approval for construction that includes any dwelling unit over
the initial 4,050. The purpose of this notification is to alert local Emergency Manage-
ment personnel to coordinate with the Impact Fee Coordinator for the collection of the
$18.50 per dwelling unit hurricane mitigation fee. This fee will be paid only on units
4,051 through 4,400. It will be the responsibility of the Developer to notify the
individual contract purchaser of the required hurricane mitigation fee. If Lee County
adopts an impact fee for hurricane shelters prior to, or during, the acquisition of

CASE NO. 95-01-050.04Z 05.01 RESOLUTION NO. Z-96-055
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building permits 4,051 through 4,400, then the Developer may pay the duly adopted
impact fee, provided that fee is no less per unit than the per unit amount set out above.

SECTION B. Master Concept Plan:

A one page reduced copy of the Pelican Landing RPD/CPD Master Concept Plan is

attached and incorporated into this resolution by reference.

SECTION C. FINDINGS AND CONCLUSIONS:

The following findings and conclusions were made in conjunction with the approval of

the requested Amendment:

1. The Applicant has proved entitlement to the amendment by demonstrating compliance
with the Lee Plan, the Land Development Code, and other applicable-codes and
regulations.

2. The requested amendment:

a) meets or exceeds all performance alnd locational standards set forth for the
potential uses allowed by the request;

b) is consistent with the densities, intensities and general uses set forth in the Lee
Plan;

c) is compatible with existing or planned uses in the surrounding area; and

d) will not adversely affect environmentally critical areas and natural resources.

3. Approval of the request will not unduly burden existing transportation or planned
infrastructure facilities and the site will be served by streets with the capacity to carry
traffic generated by the development..

4, Urban services, as defined in the Lee Plan, are, or will be, available and adequate to
serve the proposed land use.

5. The proposed use or mix of uses is appropriate at the subject location.

6. The recommended conditions to the concept plan and other applicable regulations
provide sufficient safeguards to the public interest.

7. The recommended conditions are reasonably related to the impacts on the public’s
interest created by or expected from the proposed development.

CASE NO. 95-01-050.04Z 05.01 RESOLUTION NO. Z-96-055
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The foregoing resolution was adopted by the Lee County Board of County
Commissioners upon a motion by Commissioner Ray Judah, and seconded by Commissioner
John E. Albion and, upon being put to a vote, the resuit was as follows:

John E. Manning AYE
Douglas R. St. Cerny ABSENT
Ray Judah AYE
Andrew W. Coy AYE
John E. Albion AYE

DULY PASSED AND ADOPTED this 4th day of November, A.D., 1996.

ATI'EST ' "'33"3-""?‘:' & BOARD OF COUNTY COMMISSIONERS

.....

OF LEE CO\ i\w IDA
BY: .

v
AN

Chairman

Approved as to form by:

FILED

NOY 8 1926

CLERK CIRCUIT COURT
BY [ D.C.

bl |
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PELICAN LANDING

A DEVELOPMENT OF REGIONAL IMPACT

STATE DRI #1-9293-121
COUNTY CASE #95-61-056-84Z-064-6% 95-01-050.047 05.01

. .. WHEREAS, on June-6—1925 January 5, 1996, Peticantanding-Communities—ine: -
WCI Communmes, L.P., the owner of the Pelican Landlng Development of Regional Impact

(DRI) requested an- amendment to the original Development Order adopted August 29, 1994,
as amended; and

WHEREAS, Section lll. Condition 16 of the Development Order requires the Developer
to incorporate Spring Creek West DRI into the Pelican Landing DRI by adding the land

describes as. Spring Creek West. in Section I.B. and adding a new Findings of. .

Fact/Conclusion of Law Section .J.; and

WHEREAS, this document incorporates the Development Order Amendments for
Pelican Landing DRI adopted: 1) March 22, 1995; 2) August 16, 1995, which incorporated
the conditions of the Spring Creek West DRI as set forth in the Eighth Amendment to Spring

Creek DRI #10-7677-9; 3) and the conditions proposed for the third amendment to the
Pelican Landing DRI DO; and

WHEREAS, the amendments proposed to the development order are ir-the-purview
of not a_substantial deviation, as that term is defined and identified in subsection
380.06(19)(e)2, Elorida Statutes, thereby-etiminating-the and as such there is no need for
further DRI review._The amendments would change the mix of uses while maintaining the
same level of external traffic impacts. This development order amendment would approve
a reduction in_the amount of retail square footage, increase the total number of residential
units and increase the amount of office square footage; and

WHEREFAQ the nrannecand rha
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described in this document are consistent with the adopted Comprehensiv
of Lee County and applicable local Land Development regulations; and
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WHEREAS, the proposed changes to the Pelican Landing DRI Development Order will
not unreasonably interfere with the achievement of the objectives of the adopted State Land
Development Plan applicable to the area; and

WHEREAS, the proposed changes are consistent with the State Comprehensive Plan.
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Third Seecond Development Order

WHEREAS, the Board of County Commissioners of lee County, Florida, has
considered the report and recommendations of the Southwest Florida Regional Planning
Council, the Lee County Staff, the Lee County Hearing Examiner, the documents and
comments_upon the record made before the Board in public hearing, and, after full

onsideration of Ihose reports, recommendations, comments. and documents, the Board of

I EINDINGS QF FACT/CONCLUSIONS OF L AW

A The “Pelican Landing DRI" is a partially built master planned community on -
2,100+ acres located approximately three miles north of the Lee/Collier County Line. The
property is bounded on the west by Estero Bay, on the east by US 41, and on the south by
Spring Creek. Coconut Road provides the general northern boundary of Pelican Landing;
however, a part of the project is located north of Coconut Road.

The proposal is to construction 4,400 4;656 residential units, of which 665 are .
single-family and 3,735 3;385 multi-family, 540,000 666;666 square feet of gross floor area
of retail commercial, and 245,000 246,606 square feet of gross floor area of office

commercial. The retail uses will provide up to 2,699 2:460 parking spaces and the office uses
will nrovide up to R?n 768 ngrkmn spaces. The nrmnm‘ will also include 450 hotel rooms,

ALATLEN SA R A AL A

50, OOO square foot cc conference center 65 wet boat slips and 150 dry boat slips, vanous
recreational amenities including, but not limited to: golf, tennis, canoe parks, and a beach
park for the benefit of the owners in Pelican Landing. There are 87 acres of upland habitat
preserve, 507 acres of salt and freshwater wetlands, 208 acres of water management lakes,
140 acres of public and private rights-of-way, 6 acres of utilities and a .11 acre cemetery site.

Water supply and wastewater treatment, and reclaimed water, when available, will be
provided by Bonita Springs Ultilities, Inc. The project buildout is the year 2002.

B. LEGAL DESCRIPTION: In Sections 05, 07, 08, 09, 16, 17, 18, 20, and 21,
Township 47 South, Range 25 East, and Sections 13 and 24, Township 47 South, Range 24
East, Lee County, Florida:

PARCEL 1

A tract or parcel of land lying in Sections 08, 09, 16, 17, 20, and 21, Township 47
South, Range 25 East, Lee County, Florida, which tract or parcel is described as
follows:

Beginning at a concrete monument marking the Northeast corner of said Section 20
run S00°35'25"E along the East line of said section for 2,659.47 feet to the
Southeast corner of the Northeast Quarter (NEY4) of said section;

THENCE run N88°52'49"E along the North line of the Southwest Quarter (SW4) of
said Section 21 for 2,040.41 feet;

TLICAIAT QNNOLC AT £... QONA N A .ﬂ £

THENCE run S00°51'35"E for 801.04 to the waters of Spring Creek;
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THENCE run along Spring Creek for 3,630 feet, more or less to an intersection of
the East line of said Section 20 and the approximate centerline of Spring Creek;
THENCE run along said centerline the following courses:
S§78°50'00"W for 181.31 feet,
N34°24'12"W for 230.22 feet,
N30°59'12"W for 174.93 feet,
N24°25'16"E for 120.83 feet,
S65°47'43"E for 219.32 feet,
N18°24'43"E for 168.11 feet,
-N75°11'47"W for 351.71 feet,
N65°09'33"W for 451.88 feet,
N84°18'44"W for 351.75 feet,
N66°54'31"W for 445.79 feet,
- §63°24'43"W for 134.16 feet,
S03°23'22"E for 170.29 feet,
S50°30'17"W for 220.23 feet,
N84°49'43"W for 331.36 feet, -
$62°13'07"W for 214.71 feet,
§22°08'36"W for 291.55 feet, ‘
S§72°15"11"W for 131.22 feet to an intersection with the East line of the Southwest
Quarter (SW¥4) of said Section 20;
THENCE run N00°50'19"W along said East line for 520.00 feet to the Northeast
comer of said fraction;
THENCE run S89°58'37"W along the North line of said fraction for 290.00 feet to
an intersection with the approximate centerline of the most Easterly branch of said
Spring Creek;
THENCE run along said centerline the following courses:
N09°13'28"W for 137.34 feet,
N29°08'22"W for 590.59 feet,
N38°31'568"W for 278.03 feet,
N65°16'43"W for 254.95 feet,
N37°18'28"W for 286.01 feet,
N32°51'05"E for 252.39 feet,
N20°11'00"E for 236.69 feet,
N27°23'47"W for 369.25 feet,
N89°15'43"E for 50 feet, more or less to the Easterly shore of said Spring Creek;
THENCE run along said Easterly shore for 1,220 feet, more or less to an
intersection with the North line of said Section 20;
THENCE run N89°15'13"E along said North line of said Section for 970 feet, more
or less to a concrete monument marking the Northwest corner of the Northeast
Quarter (NE¥4) of said Section 20;
THENCE run NO0O°31'30"E alnnn the West line of the Southeast Quarter (QF‘A\ of

WP AT T LRP L i A

said Section 17 for 2,644.38 feet to an intersection with the South line of Sprlng
Creek Road as described in Deed Book 305 at Page 276, Lee County Records;
THENCE run S89°58'35"E along said South line for 739.45 feet;
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THENCE run N0O0°07'68"E for 30.00 feet to an intersection with the North line of the
Southeast Quarter (SE%4) of said Section 17;

THENCE run S89°58'35"E along the North line of said fraction for 375.91 feet to
the Southeast corner of lands described in Official Record Book 1713 at Page 1188
of said Public Records;

CAANAMAL fmr REO ON fant ém thoa Alari £ amird lamaa
THENCE run N0O0°41'04"W for 668.20 feet to the Northeast corner of said 1anas,

THENCE run N89°50'32"W along the North line of said lands for 366. 38 feet to h
Easterly line of said Spring Creek Road (50 feet wide); -
- THENCE run NOQ°07'58"E for 2,007.04 feet to an lntersectlon with the South line of

the Southeast Quarter (SEY4) of said Section 08; :

THENCE continue N00°07'17"E along said East line for 343.54 feet

THENCE run S89°38'58"E for 10.00 feet; '

THENCE run NO0°Q7'17"E along said East line for 849 27 feet to the Southwest
corner of lands described in Official Record Book 2039 at Page 3364 said Public
Records;

THENCE run S89°21'02"E along the South line of said lands for 189.98 feet;
THENCE run NO0°07'17"E along the East line of said lands for 125.01 feet;
THENCE run N89°21'02"W along the North line of said lands for 199.98 feet to an
intersection with the Easterly line of said Spring Creek Road;

THENCE run NOQ°07'17"E along said East line for 1,292.76 feet to an intersection
with the South line of Coconut Road (50 feet wide);

THENCE run S89°16'14"E along said South line for 1,802.38 feet to an intersection
with the West line of said Section 09;

THENCE run N0OQ°39'68"W along said West line for 25.00 feet to a concrete
monument marking the Northwest corner of the Southwest Quarter (SW¥) of said
. Section;

THENCE continue along said West line N00°39'58"W for 5.00 feet to an

intersection with the South line of said Coconut Road as described in Official

Record Book 1738 at Page 2538, said Public Records;

THENCE run $89°35'50"E along said South line for 3, 164 37 feet to an mtersectlon
with the West line of Tamiami Trail (SR 45);

THENCE run S00°10'56"W along said West line for 621.81 feét to a POINT OF
CURVATURE;

THENCE run Southerly and Southeasterly along said West line, along the arc of a
curve to the left of radius 5,797.58 feet (chord bearing S04°57'34"E) (chord
1,038.14 feet) (delta 10°17'00") for 1,040.54 feet to a Point of Tangency;
THENCE run S10°06'04"E along said Westerly line for 938.08 feet to an
intersection with the North line of the Northeast Quarter (NE%) of said Section 16;
THENCE run $89°23'00"W along said North line for 708.94 feet to the Northwest
corner of said Northeast Quarter (NE¥4) of Section 16;

THENCE run S00°02'54"W along said West line of the Northeast Quarter (NEV4)
for 2,643.98 feet to the Southwest corner of the Northeast Quarter (NEY4) of said
Section;

THENCE run N89°10'38"E along the South line of said fraction for 538.06 feet:

o 1 "
THENCE run S00°06'43"E for 1,085.91 feet;
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THENCE run N89°06'43"E for 744.41 feet to an intersection with the West line of
said Tamiami Trail;

THENCE run Southerly along said West line, along the arc of a non-tangent curve
to the right of radius 5,619.58 feet (chord bearing S00°22'05"E) (chord 50.21 feet)

(delta 00°30'42") for 50.21 feet to a Point of Tangency;
THENCE run an°nt-‘.'/1‘2"l: along egnrl Waest line for 40 81 fa
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. THENCE run $89°06'43"W for 300.00 feet;
~THENCE run S00°06'43"E for 1,445.82 feet to an intersection W|th the South Ilne of
. the Southeast Quarter (SE¥%) of-said -Section 16;
-~ THENCE run $89°16'54"W along said South line of said fractlon for 989 41 feet to
- the Southeast corner of the Southwest Quarter (SW4) of said Section 16;
- THENCE run S88°38'34"W .along said South line of said Southwest Quarter (SW4)
for 2,627.98 feet to the POINT OF BEGINNING.

ALSO

PARCEL 2

A tract or parcel of land lying in Sections 07, 08, 17 and 18 which tract or parcel is
described as follows:

From a railroad spike marking the Northwest corner of the Southwest Quarter
(SW¥) of said Section 08 run S00°23'24"E along the West line of said fraction for
25.00 feet to an intersection with the South line of Coconut Road (50 feet wide) and
the POINT OF BEGINNING.

From said POINT OF BEGINNING run S89°16'14"E along said South line for
3,253.00 feet to an intersection with the West iine of Spring Creek Road;

THENCE run S00°07'17"W along said West line for 2,610.71 feet to an intersection
with the South line of said Section 08;

THENCE run S00°07'58"W along said West line for 2,646.47 feet;

THENCE run N89°58'35"W along the North line of Coconut Road for 689.04 feet to
an intersection with the East line of the Northwest Quarter (NW4) of said Section
17;

THENCE run N89°59'08"W along said North line for 404.79 feet to the Southeast
corner of lands described in Official Record Book 411 at Page 759 of said Public
Records;

THENCE run NO1°31'36"E along the East line of said lands for 960.34 feet;
THENCE run N89°59'08"W along the North line of said lands for 2,200.77 feet to
an intersection with.the East line of the Northeast Quarter (NE%4) of said Section
18;

THENCE continue N89°59'08"W for 1,840 feet more or less to the waters of Estero
Bay;

THENCE run Northerly along the waters of Estero Bay for 8,300 feet more or less
to an intersection with the North line of the South Half (§'2) of Government Lot 2 of
said Section 07;
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THENCE run N89°32'15"E along the North line of said Government Lot 2 for 545
feet more or less to the Northwest corner of lands described in Official Record
Book 1895 at Page 3817 of said Public Records;

THENCE run S08°50'45"E along the West line of said lands for 199.50 feet;
THENCE run N89°32'15"E along the South line of said lands for 247.50 feet;

TLICAMALC (o Yol -LeY={leirdll
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THENCE run N89°32'15"E for 239.00 feet to an lntersectlon with the West line of
Coconut Road;

THENCE run S01°07'45"E along said West line for 488.63 feet;

THENCE run N89°40'05"E along the South line of said Coconut Road for 24.69
feet to the POINT OF BEGINNING.

LESS and EXCEPT lands-described in Official Record Book 1677 at Page 3516 of
the Public Records of Lee County, Flonda

ALSO

PARCEL 3

A tract or parcel of land lying in Sections 05 and 08, Township 47 South, Range 25
East, Lee County, Florida, consisting of:

~ Lots 8B, 9B, 10B, 11B, 12B, 21B, 22B, 23B, 24B and 25B of FLORIDA GULF LAND
COMPANY SUBDIVISION as recorded in Plat Book 1 at Page 59 of the Public
Records of Lee County, also Lot 8, Block 14 of ELDORADO ACRES (an
Unrecorded Subdivision), as shown in Deed Book 310 at Page 183 of the Public
Records of Lee County, also the East Three-quarters (E-%) of the Northwest
Quarter (NWY4) of the Southwest Quarter (SW¥) of said Section 05, also the East
Two-thirds (E-%6) of the Southwest Quarter (SW¥:) of the Southwest Quarter
(SW4) of said Section 05, also the East Two-thirds (E -2/3) of the Western Halif
(W'2) of the Northwest Quarter (NW4) of said Section 08; being more particularly
described by metes and bounds as follows:
From the Northwest corner of the Southwest Quarter (SW¥4) of said Section 08 run
S89°16'14"E along the North line of said Southwest Quarter (SW4) for 422.61 feet;
THENCE run N01°05'22"W for 40.02 feet to the POINT OF BEGINNING.
From said POINT OF BEGINNING continue N01°05'22"W for 2,610.06 feet;
THENCE run NO1°22'23"W for 1,304.41 feet;
THENCE run N89°56'22"W for 107.12 feet;
THENCE run N01°22'55"W for 1,303.87 feet;
THENCE run N89°34'15"E for 2,593.81 feet;
THENCE run S00°26'45"E for 2,655.42 feet;
THENCE run N88°48'50"W along the North line of said Section 08 for 322.66 feet;
THENCE run N89°25'01"W for 587.55 feet;
THENCE. run S00°50'16"E for 132.58 feet;
THENCE run N89°11'54"W for 75.00 feet;
THENCE run NOO®50'16"W for 132.30 feet;

AACINAINAT £ N

THENCE run N83°25'01"W for 610.69 feet:
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THENCE run S01°00'35"E for 2,612.12 feet to an intersection with the North
right-of-way line of Coconut Road;

THENCE run N89°16'14"W along said North nght-of-way line for 845.23 feet to the
POINT OF BEGINNING.

ALSO

- .PARCEL 4
... All-of Government Lot 1,.Section 07 - Township-47- South Range 25 East Lee x
--County, Florida, being more.particularly.described as follows: -

...Beginning at a concrete monument marking-the-Northeast-corner of Government
.. Lot 1 of said Section 07, run S01°07'45"E along the East line of said. Section 07 for

1,324.52 feet to the Southeast corner.of said-Government Lot 4;:

; THENCE run S89°33'42"W along the South line-of said Government Lot for

1,747.82 feet to a concrete post.at the waters of Estero Bay; .

THENCE run Northerly and Westerly along the waters of Estero Bay to an
intersection with the North line of said Section 07;

THENCE run N89°48'31"“E along said North line for 2,575 feet more or iess to the
POINT OF BEGINNING.

Containing 2,409 acres, more or less.

Bearings hereinabove mentioned are based on the East boundary line of Pelican's
Nest Unit No. 1 as recorded in Plat Book 41 at Pages 58 through 60 of the Public
Records of Lee County, Florida.

ALSO

BEACH PARCEL - '

A tract or parcel of land lying in Government Lot 3, Section 13, and Government
Lot 2, Section 24, Township 47 South, Range 24 East, Big Hickory Island, Lee
County, Florida, which tract or parcel is described as follows:

From the center of a turnaround on SR 865 (Bonita Beach Road) being S.R.D.
Station 19184.75 and N24°28'41"W along the northern prolongation of said
centerline of SR 865 for 266.00 feet;

THENCE run S62°26'49"W for  98.40 feet;

THENCE run N27°33'11"W for 1,863.42 feet;

THENCE run N20°00'41"W for 1,403.30 feet;

THENCE run N65°00'00"E for 313.91 feet to the POINT OF BEGINNING.
From said POINT OF BEGINNING run N18°55'11"W for 97.51 feet,
N22°26'23"W for 100.53 feet, N23°09'50"W for 100.14 feet,

N14°51'19"W for 73.01 feet, N27°40'10"W for 88.01 feet,

N29°33'67"W for 46.01 feet, N22°14'53"W for 47.27 feet,

N20°39'23"W for 46.98 feet, N11°15'38"W for 29.80 feet,
N26°10'46"W for 46.87 feet, N0O9°09'45"W for 48.26 feet,
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N17°35'56"W for 46.04 feet, N12°49'07"W for 50.04 feet,

N29°20'48"W for 69.12 feet, N20°48'58"W for 63.82 feet;

THENCE run N79°23'51"W for 247 feet more or less to an intersection with the
Approximate Mean High Water Line of the Gulf of Mexico;

THENCE run Northerly and Northeasterly along said waters for 1,140 feet more or

less to an intersection with the South line of lands described in Official Record
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Book 198 at Page 188 of the Public Records of Lee County, Florida;

THENCE run along said South line, along the arc of a curve to the right of radius
12,000.00 feet for 783 feet to an intersection with the Waters of New Pass;
THENCE run Southerly, Easterly, Southwesterly and Southerly along said waters
for 4,080 feet more or less to an intersection with a line bearing N65°00'00"E and
passing through the POINT OF BEGINNING;

THENCE run S65°00'00"W for 181 feet more or less to the POINT OF
BEGINNING.

AND

From said POINT OF BEGINNING run S13°03'59"E for 94.16 feet;

THENCE run S19°13'48"E for 50.64 feet;

THENCE run S04°34'15"E for 54.63 feet;

THENCE run S24°53'12"E for 50.09 feet;

THENCE run $27°10'29"E for 50.01 feet;

THENCE run S31°01'44"E for 42.51 feet to an intersection with the South line of
lands described in Official Record Book 2246 at Page 4413 of the Lee County
Records;

THENCE run N65°00'00"E along said South line for 134 feet, more or less to the
waters of Estero Bay;

THENCE Northerly along said waters for 358 feet, more or less to an intersection
with a line bearing N65°00'00"E and passing through the POINT OF BEGINNING;

THENCE run 565°oo'0059v'f5r7 81 feet, more or less to the POINT OF
BEGINNING.

Bearings hereinabove mentioned are Plane Coordinate for the Florida West Zone.
ALSO

Spring Creek West DRI Parcel
All of the Northwest Quarter (NW2) of Section 21, Township 47 South, Range 25
East, Lee County, Florida:

All of the Northeast Quarter (NE4) lying west of Tamiami Trail (US 41) of Section
21, Township 47 South, Range 25 East, Lee County, Florida;
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All of the East Half (E'%) of the Southwest Quarter (SW¥%4), lying North of Spring
" Creek LESS THE EAST 600 FEET THEREOF, Section 21, Township 47 South,
Range 25 East, Lee County, Florida.

ALSO INCLUDED THERETO:

- -All of the Southeast Quarter (SE¥4) of Section 21, lying West of Tamiarii Trail (US
- -41) and North of Spring Creek, Township 47 South, Range 25 East, Lee County,
Florida;
Subject to easements and restrictions of record.
Containing 273.1 acres more or less.

 AND

" The East 600 feet of the East Half (E¥%) of the Southwest Quarter (SW%) of
Section 21, Township 47 South, Range 25 East, Lee County, Florida.
Parcel contalns 9.7 acres mare or less.

TOGETHER WITH the right for ingress and egress over the following described
parcel:

A strip of land 60 feet in width lying 30 feet on each side of the East and West

" Quarter Section line of Section 21, Township 47 South, Range 25 East, extending
from the Northwest corner of the East Half (E'4) of the Southwest Quarter (SW¥2)
of said Section to Tamiami Trail (US 41).
Subject to any easements, restrictions, reservations and rights-of-way to record.

C. The subject parcel is currently zoned AG-2, RS-1, RM-6, TF&-2, PUD, RPD,
CPD, and v RM-2; the property is partially developed.

D. This Application for Development Approval is consistent with the requirements
of Section 380.06, Florida Statutes..

E. The development is not located in an area designated as an Area of Critical
State Concern under the provisions of Section 380.06, Florida Statutes.

F. The pr090§ed development order amendment does not unreasonably interfere
with the achievement of the objectives of the adopted State Land Development plan
applicable to the area. The development is consistent with the State Comprehensive Plan
if developed with pursuant to the conditions set forth herein.

G. The proposed development order amendment has been reviewed by the
Southwest Florida Regional Planning Council (SWFRPC) and is the subject of the report and
recommendations adopted by that body on dJanuary—20—4994 June 20 1996, and
subsequently forwarded to Lee County pursuant to the provisions of Section 380.06, Florida
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Statutes—the. The development, as proposed in the Application for Development Approval
(ADA) and as modified by this Development Order Amendment, is generally consistent with
the report and the recommendations of the SWFRPC pursuant to Section 380.06(11).

H. The development is located in the Urban Community, Outlying Suburban and
Resource Protection Areas classifications of the Lee Plan with the Privately Funded
Infrastructure Overlay and is consistent with the Lee County Comprehensijve Plan and Lee
County's Land Development Regulations if subject to the conditions -contained in this
Development Order. . o

. The proposed conditions below meet the criteria found in Section 380.06 (15)
- (d), Elorida Statutes. . e

-+ - 2 do - Inaccordance with the Development Order.condition Sectlon flll.- Condition 16.
: herem the lands within the Spring Creek West DRI are were incorporated into this
Development Order. Those lands described as the Spring Creek West DRI will only be
subject to those terms and conditions set forth in Attachment D which is the Eighth eonditiens
of-that Development Order Amendment. They will remain applicable to the property known
as the Spring Creek West DRI in the same manner as they are presentiy applicable, except
that one annual monitoring report that includes both Pelican Landing and Spring Creek West
DRI's must be submitted. Additionally the Spring Creek West DRI legal description has been
included within the Pelican Landing DRI. Since the Spring Creek West land is part of an
almost completely developed vested DRI, there is no reason to alter the conditions within the
Spring Creek West DRI Development Order. The Spring Creek West property is vested
under the terms and conditions of the Spring Creek West DRI Development Order, and this
property will not be considered in any cumulative analysis of Pelican Landing in accordance
with Section Il Condition 16.

. ACTION ON REQUEST AND CONDITIONS OF APPROVAL

NOW, THEREFORE, LET IT BE ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF LEE COUNTY, FLORIDA, that conditions of the development order
for the Pelican Landing DRI adopted on August 29, 1994, and amended on March 22, 1995,
and August 16, 1995, are further amended as follows, with new language underlined and

deletions struck through. All other portions of the original development order will remain in
full force and effect.

foltow: For the purposes of thls Development Order the term “developer” “Applrcant” shall
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include his/herl/its successors or assigns, and all references to County Ordinances and codes
include future amendments.

A. Historical/Archaeological Sites

e s s et o 100 The Zenith Mound Archaeological Site (State Master. File %LL'I4db) and

-~ ~PlanforPelican-Landing DRI. S e e

e .-~ 2... . If any additional archaeological/historical sites are uncovered during

-'.the Johnson Cemetery (State Master File #8111440) will be preserved-ifi perpetuity and-will - -
-be-recorded-as “preserve” on all appropriate plats, site plans, anci the Masterﬁevelopment e

e S -deve{epment actlvmes all work in the immediate vicinity. of:such:-sites-wilt- cease: . The=:- -~

- -developer:shall immediately contact the Florida Department of State; Division of Historical-

~ s *Resources the SWFRPC, and Lee County and advise them of thesdiscovery:=The:developer- - - -

~-wil-have-a State-certified archaeologist determine the significance -of the findings and
- recommend appropriate preservation ion and mitigation actions, if necessary. -

B. Housing

1 Thara ara nn raacinnally eirnifinant hn nelnn imnante fAr tha firet nlannima
‘. LG Al o 1V vyl Ially OIU' WAL IL IO l llllP LI 1V UIT ol Plal Wi IU

- -horizen of the DRI DO, which ends on December 31, 1997. Utilizing supply data not adjusted
to account for the fact that housing sells for less than the listed price, Planning Horizon Il
(January, 1998, through December 2002) would have an unmet need of 99 affordable units
for very low income and no unmet need for low income households. Utilizing supply data
adjusted to account for the fact that housing sells for less than the listed price, Planning
Horizon Il would have an unmet need of only 38 affordable housing units for very low income
households and still no unmet need for low income households. The aforementioned data
is based on the existing studies.

The supply adjustment figures mentioned above are based on actual
sales prices relative to listed prices. Affordability thresholds for owner occupied affordable
housing are determined using PITI (Principal, Interest, Taxes, and Insurance) calculations
methodology as outlined in the DCA 1991 Draft methodology.
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2. The Southwest Florida Regional Planning Council, the Florida

Nanartmant Af Coammimitv Affaire nAd | na f‘ru nty accent ¢t tha nn\lolnnnr’e rontrilvistinn of
vepanment O LOMMUNiTY Analrs, ang 1.2 \,Oul CCEPL UIS er' s conriouiion ot

$20.000.00 to assist existing and prospective employees within the Pelican Landing DRI
locate affordable housing. The $20,000.00 will be contributed to the L.ee County Affordable
Housing Trust Fund by January 2, 1997. Lee County may use all, or a portion, of the funds
to conduct a needs assessment study, and the County will commit to use SHIP funds to assist
a minimum of 8 qualified employees within the Pelican Landing DRI obtain a home. Qualified
employees must be first time homebuyers, employed by a business located within the Pelican
Landing DRI, including emplovees of WCI. The applicants for funding must meet_the
program - guidelines_including, but not_limited to, income limitations and_repayment
obligations. The funds will only be used to provide interest free deferred payment assistance
to_qualifying homebuyers for either closing costs or down payments associated with the
purchase loan.

C. Hurricane Preparedness

1. Within six months, after the effective date of this DRI Development Order,
the developer shall provide and connect a portable diesel powered generator for the
Gateway Elementary School.” The generator must be equipped with a fuel tank, capable of

generating enough power to handle the demands of ventilation fans, lighting, life safety
equipment (alarms and intercom), and refrigeration and cooking equipment. The developer

wﬂl be responsﬂ)le for the initial electnca| hook-up costs. The selectlon of the generator wnll
be in coordination with Lee County Emergency Management Staff.

2. The Lee County Emergency Management staff will act as a liaison
between the developer and the Lee County School District staff, and will make alf of the

necessary arrangements for the location of the generator on Lee County School Board
property.

3. The provision of the generator serves to mitigate the shelter and
evacuation impacts of the project at buildout. Should Lee County ever adopt an impact fee,
or other type of levy or assessment to provide funding for shelter space and improvements
thereto, the developer will be entitled to a credit against the fee or levy in the amount of the
cost of the generator, if eligible under the terms of that impact fee or levy.

4, The developer must notify all purchasers of real property within the
residential portions of development, through the restrictive covenants, of the potential for
storm surge flooding in feet above the Base Flood Elevation, according to the National
Weather Services’ storm surge model “SLOSH”, and the National Flood Insurance Program.

5. The developer must prepare, in conjunction with Lee County Emergency
Management and Division of Natural Resources staff, a brochure which advises all marina
owners of the measures that can be taken to minimize damage in the event of a hurricane.
This brochure must address how boat owners can minimize damage to their vessels, the
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marina site, neighboring properties and the environment. The brochure must be provnded to
all boat owners and users at the marina.

6. Prior to the issuance of a Certificate of Occupancy for the Hotel, the
developer or the hotel owner/manager must prepare a written hurricane preparation and
evacuation/sheltering plan. This plan will be prepared in conjunction with Lee County
Emergency Management Staff and must be coordinated with the hurricane evacuation plan
for the overall DRI

- 7.- The Property Owner's Association must host an educational seminar, and
will be responsible for obtaining the place for the seminar and for providing the invitations to
-the.homeowners. The time will be coordinated with the Lee County Emergency. Management
staff, who will provide the education and information at the seminar and will advise the
.- owners-of:the-risks-of natural hazards and the action they should take to. mitigate. the-inherent -
dangers.

8. The developer must develop a hurricane evacuation plan for the DRI.
The hurrlcane evacuation plan shall address and include: a) operational procedures for the
warning and notification of all residents and visitors prior to and during a hurricane watch and
warning period; b) the educational program set forth in condition 7 above; ¢) hurricane
evacuation; d) the method of advising residents and visitors of hurricane shelter alternatives
including hotels and public hurricane shelter locations; e) identification of the person(s)
responsible for implementing the plan; and f) how the private security force will be integrated
with the local Sheriff's personnel and the Division of Public Safety. The plan shall be

davalanad in ranrdinatinn with tha | aa Cainmtv Emaraansy Mananamant nffiriale and miict
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be found sufficient by those officials within six months after the effective date of the DRI DO.

9. The developer, and any successor landowner, will pay any All Hazards

Tax properly levied by Lee County to provide for shelter space, upgrades to shelters, and to
address other natural disasters.

10. Conditions C.1. through C.3. address the hurricane mitigation
requirements for the initial 4050 units. The develoger will mitigate the hurricane shelter

n-nnnn o fAar 1 imite AN dlamat smba AANN Ly s smsasstrmm DA O o lrmmant £
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Coordinator at the time of building permit approval. f the developer constructs an assisted
living facility, the developer must comply with all aspects of Section 440.441(1)(b). F.S., as
may be amended, including the preparation and submittal of a comprehensive emergency
management plan that addresses emergency evacuation transportation and adequate
sheltering arrangements for the ALF residents. The developer must update this plan
annually. The County must use the funds paid pursuant to this condition to construct or
upgrade hurricane shelter space in_a location that will benefit the residents of the Pelican
Landing Community. The eighteen dollar and fifty cents fee (1996 dollars) will be multiplied
by the Dodge Data Service Building Cost Index for U.S. and Canadian cities for June 1 of
each year subsequent to 1996, up to the time building permits are issued. This muitiplier
ensures payment of current dollars at the time the permits are issued. If the Building Cost

G:\LUZONINGREVAMNT3RD.DO Page 13 of 36



Third Seeend Development Order

index is not avaiiabie, the Consumer Price index will be used instead, and appiied by the
method described above. If Lee County adopts an impact fee for hurricane shelters prior to,
or during, the acquisition of building permits 4051 through 4400 then the Developer will pay
the duly adopted impact fee, provided that fee is no less per unit than the per unit amount set
out above, and this condition will have no further force and effect.

D. Marina Facilities
1. - The developer must create a conservation easement precluding the
construction of additional docking facilities beyond those specifically authorized in this
Development Order. This conservation easement will be in addition to the 4,000 foot
conservation easement already required in Spring Creek. The location and extent of the
conservation easement will be contingent upon navigability of the waterway, and will be
established in association with the Florida Department of Environmental Protection (FDEP)
permits.

2. All docking and dry storage facilities must be constructed in accordance
with the terms and conditions of any FDEP permit or lease, and in accordance with any Lee
County dock permit.

3. The developer has constructed dock and channel markers within Estero
Bay The Lee County Division of Natural Resources Management will be permitted to mount
regulatory signs on the docks and channel markers owned by the developer. Lee County will
be responsible for insuring that the addition of the regulatory signs does not cause the
developer to be in violation of any permit condition or FDEP, Coast Guard, or other agency

regulation. The lcguldtwy signs will remain the property and maintenance responsmlmy of
the Lee County Division of Natural Resources Management.

4, The marina operator must dispense manatee awareness brochures to
all users of the marina facilities. The brochures must also include information regarding
channel locations, proper boating routes, and shallow water habitats to be avoided.

5 Tha davaln ner and marina on

5. The developer and marina operator must insure that the marina lighting
is directed away from adjacent mangroves and estuarine systems to reduce any negative
impacts to the wildlife using these areas.

6. The marina operator will remove or cause to be removed from the marina

any boat operator observed violating the guidelines set forth in the manatee awareness
brochures or Lee County regulations regarding the protection of manatees.

7. The developer must designate and reserve one wet slip for the Florida
Marine Patrol or the Lee County Sheriff's Special Response Unit, if needed by these
agencies.
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8. The shuttle boat captain and marina operator must keep a log of all
manatee sightings. The log must reflect the locations, time and date of the sighting, the
number of manatees, and the nature of their activity if it can be determined. The log should
also note the name of the person recording the sighting. This information must be forwarded
to Lee County and FDEP on a periodic basis.

:9. . The. dev'eloper must construct an educational board on.a Kiosk at the .

Beach Park. . The educational board will be created in conjunction with the Lee County ... .-...

Division-of Natural Resources Management, Marine Sciences Program-and-Turtle Fime... ...~ ...

10. The develop'é} will comply with all water quality monitoring requirements
imposed by the FDEP.and the SFWMD. - .

cwmezan H e ARy boat wash areas must have a closed loop system.that.captures-and. .= - - « -

. .redfculates the. water through a filtration or other acceptable system.. Any.boat repairand... . . ..

.. maintenance facilities.must be in an enclosed, roofed, impervious surfaced area to.limit the.. .. .

run-off of contaminated water during a storm event.

12.  Once a year the marina operator shall host an Educational and Hurricane
Preparedness Workshop for all tenants in the wet slip area. The marina operator shall
provide the facility for the seminar and must insure that all tenants are invited. The marina
operator will establish the date and time for the workshop in conjunction with Lee County
Emergency Management and the Lee County Division of Natural Resources Management,
Division of Marine Sciences. Lee County will provide a trained representative who will
educate the tenants on natural resources awareness, manatees, safe boating practices and
on proper procedures, prior to and during a hurricane.

: 13.  The dry storage facilities must be located in a building or structure which
is desugned and constructed to meet all requirements of the Standard Building Code, as
adopted by Lee County.

E. Vegetation and Wildlife/Wetlands

The developer has conducted Protected Species surveys in accordance with
the Florida Game and Fresh Water Fish Commission (FGFWFC) guidelines and the Lee
County Land Development Code. These surveys identified the presence of the following
protected species: bald eagle, wood stork, little blue heron, tricolored heron, reddish egret,
snowy egret, white ibis, piping plover, Southeastern snowy plover, least tern, American

oystercatcher, black sklmmer brown pelican, Atlantic loggerhead sea turtle, and gopher
tortoise.

1. There were three bald eagle’s nests of concern prior to development
order adoption. One nest is on the Pelican Landing property. The other nests are within
1500 to 1600 feet of Pelican Landing. The buffers that will affect Pelican Landing property
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will be established in an on-site eagle habitat management plan addressing the Pelican
Landing property only.

Prior to development within 2500 feet of any eagle nest, the Developer
shall prepare an on-site eagle management plan addressing the Pelican Landing DRI
property only which shall be reviewed by DCA, SWFRPC, FGFWFC Lee County, and
USFWS. Said groups shall have a fifteen working day review period and must provide all
comments to Lee County and the Developer in writing. The agencies must provide specific

mritta rtiane Ar aanmsarne if anvy ranardins $thao nA indicata haw thnaca
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concerns can be addressed by the developer.

The Developer will revise the management plans to respond to the lawful
and timely objections. The agencies will review and respond to the management plan
resubmittal, and any successive resubmittals, within fifteen working days of submittal. The
agencies will provide a written response to Lee County and the Developer, which reflects that
there is no objection to the management plan or which outlines specific objections and
concerns. The agency response will indicate how any concerns or objections can be
addressed by the developer. Lee County and DCA will have the final approval authority. The
management plan will be deemed approved by the County and DCA if the respective agency
fails to provide a written response within fifteen working days. The approval of the
management plan will not be unreasonably withheld. If a proposed management plan
includes development within 750 feet of an eagle’s nest, the plan must also be submitted to
the Lee County Eagle Technical Advisory Committee (ETAC). ETAC will review the plan and
forward recommendations to the FGFWFC and USFWS.

The 2,500 foot limitation is intended to be a temporary restriction to
insure the submission and approval for a management plan on a timely basis. The final
primary and secondary buffer zones may be less than 2,500 feet. An eagle management plan
will be included as part of an upland habitat protection area management plan.

2. Alocal dev'elopment order for the Hickory Island Beach Park has been
issued which permits construction of beach park infrastructure. This local development order
included a protected species survey and phased Preliminary Management Plan (PMP). The

......... R | P S Py S = = NI ‘l) ard

PMP incorporated Lee County Division of Naturai Resources Management (DNRNV
Florida Game and Fresh Water Fish Commission (FGFWFC) recommendations.

The PMP requires the developer to provide the County with a
conservation easement over the entire parcel, except for the active building areas approved
through the local development order, The PMP permits a refinement of the conservation

easement boundaries after completion of a one year utilization study, the final conservation
easement shall be consistent with the provisions of Section 704.06, Florida Statutes. For the
purpose of this DRI D.O., Section 704.06, E.S. will not preclude educational signage, and

signage and land management activities required by the management plan, including but not
limited to the removal of exotic vegetation.
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The objectives of this one year study were: 1) determine shorebird
utilization of land under Developer's ownership based on detailed surveys and prepare a
shorebird management plan, 2) analyze beach vegetation and prepare a maintenance plan,
and 3) monitor beach use by Pelican Landing visitors. Additionally, the PMP requires surveys
for identification and protection of sea turtle nests, the construction of three osprey platforms,
and a review of the elements of the overall plan to be conditioned on the DRI DO. -

The Developer must submit a Final Management Plan to Lee County, - -

FGFWFC and DCA within 18 months of the effective date of the DRI DO, which was
‘November 14, 1994. Lee County, FGFWFC, and DCA will review the management plan
within fifteen working days of submittal. The DCA, and Lee County must provide a written
response to the proposed final management plan which reflects that there is no objection or
outlines the specific objections and concems. The agencies response will specify how those
concerns or objections can be addressed by the developer. The FGFWFC must provide all’
lawful objections within the same fifteen working day time frame.

If there are valid legal objections to the management plan, the Developer
will revise and resubmit the plan to DCA, FGFWFC, and Lee County. DCA, Lee County, and
FGFWFC will review the resubmittal, and any successive resubmittals, within fifteen working
days. The agencies will provide a written response which reflects either the approval of the
management plan or which outlines the specific objections and concerns. The agencies
response will specify how those concerns or objections can be addressed by the developer.
DCA and Lee County may not unreasonably withhold approval of the management plan. If
the agencies do not provide a written response within the prescribed time frames, the
management plan will be deemed approved. The Final Management Plan Approvai from Lee
County must be obtained prior to the issuance of the Certificate of Compliance for local
development order #90-10-003.00D.

3. The projected gopher tortoise burrow count is 439, based on an estimate
of FGFWFC habitat guidelines, 75 acres to gopher tortoise habitat must be protected.

The Developer will set aside a 78+ acre area of xeric scrub and pine
flatwoods to mitigate the impacts to the upland gopher tortoise habitat. This area will be
known as the Pelican Landing Eco-Park. The Eco-Park area contains significant portions of
the xeric oak habitat existing on the Pelican Landing DRI site.

A Gopher Tortoise Population Study and Management Plan was
submitted to the Florida Game and Fresh Water Fish Commission on or about December 22,
1993. The Developer shall submit a copy for the management plan to the DCA, SWFRPC,
and Lee County for review prior to the commencement of development in any area containing
gopher tortoise habitat, beyond that approved in the Preliminary Development Agreement.
The agencies shall have a fifteen working day review period. The agencies shall provide all
lawful objections and concerns regarding the management plan to Lee County and the
Developer in writing. The Developer will submit a revised management plan to DCA and
Lee County that responds to the lawful objections. DCA and Lee County will review the
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management plan resubmittal, and any successive resubmittals, within fifteen working days
of submittal. The agencies will provide a written response which approves the management
plan or which outlines specific objections or concerns. The agencies response will specify
how those concerns or objections can be addressed by the developer. DCA and Lee County
may not unreasonably withhold the approval of the management plan. Should DCA and Lee
County not provide a written response within the prescribed time frames, the management
plan will be deemed approved by the agency that failed to provide timely written comments.

The Developer has submitted for an Incidental Take Permit for the gopher tortoises located - -

outside of the Eco-Park in the undeveloped portion of Pelican Landing. The Developer shall

obtain an Incidental Take Permit prior to proceeding with development within gopher tortoise
habitat areas.

Th tarta addr d bv the | | Taka Parmit ahall ko
The gopher tortoises addressed by the Incidental Take Permit shall be

relocated to the Eco-park, or oth r appropriate open space areas within Pelican landing. The
Eco-Park mitigates for regional impacts to the gopher tortoise population and xeric scrub -
within the Pelican Landing DRI.

4, All areas designated as Preserve on the adopted Map H must remain

undeveloped and be owned, maintained, and managed by an Improvement District or a
similar legal entity. No lot lines shall be allowed within any preserve areas. The following

W T sl WO e LR

uses are permrtted within Preserves: habitat management activities, hiking and nature study,
outdoor education, recreational fishing, gates and fencing, and boardwalks limited to
pedestrian use. Trimming of mangroves for residential visual access to Estero Bay or Spring
Creek shall be prohibited in wetland areas #14 and #21 (as identified in DRI ADA) and Bay
Cedar Phase 1l (along Spring Creek).

The Developer will grant a conservation easement consistent with
Section 704.06., Florida Statutes for the Eco-Park to an entity approved by DCA. The
Developer must submit a draft of the proposed conservation easement to DCA for review and
comment. DCA must provide comments on the draft easement within 15 days so as not to
unduly delay development. Once approved by DCA, the Developer will record the
conservation easement in the Lee County Public Records prior to the issuance of a local
Deveiopment Order or “Early Work” approval for any area containing gopher tortoise habitat
other than areas approved in the PDA. The conservation easement may be drafted so as to
allow use of the Eco-Park for resource-based recreational activities, enjoyment of nature and
education enrichment, including, but not limited to: Picnic areas, trails, benches, boardwalks,
biking/ jogging trails, vita courses, bird viewing blinds/towers and interpretative facilities,
signs, on-going maintenance and removal of exotic vegetation and compliance with the
management plan required per the FGFWFC. Educational and directional signage will be
permitted within the Eco-Park. For the purposes of this DRI D.O. the prohibition of signage
included within Section 704.06, Elorida Statutes applies to off-site signs and billboards. The
removal of exotics, controlled burns and the maintenance of the vegetation in accordance
with the Eco-Park management plan will be permissible in the conservation easement

notwithstanding the provisions of Section 704.06, Elorida Statutes which prohibit the
destruction of trees.
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5. Should any orchids, wild pine air plants, Florida Coonties, Catesby’s
lilies, leather ferns, royal ferns, or cabbage palms with gold polypody and shoestring ferns
be located within development areas, best efforts must be used to relocate these plants to
open space and landscaped areas.

6. As part of local development order approval for any phase of the
development, an invasive exotic vegetation removal and maintenance plan must be submitted

to the Division of Natural Resources-Management for-approval. At a minimum, this plan must - .« =
be -structured to provide:for the-phased .removal .of invasive exotic vegetation and -

-- maintenance to -control exotic-re-invasion:within the wetland and upland preserve areas..

Removal within preserve areas. may be done on a pro rata bas:s as phased local

development orders are obtamed

— .~ - Theexisting Pelican’s Nest golf course includes native vegetation along-—~ =

the rough and between golf holes. The applicant must continue to incorporate the native
vegetation into the design of future golf holes, where feasible. Native vegetation has been
retained on individual lots and between tracts in the existing developed area of Pelican
Landing. Where feasible, the applicant will continue to incorporate native vegetation into the
open space and landscaped areas.

8. The applicant must design the golf course and conduct maintenance,
which includes fertilization and irrigation, in a manner which is sensitive to the water and
nutrient needs of the native xeric vegetation in and around the golf course. However, this
condition will not be interpreted in a manner which forces the applicant to jeopardize the
health and viability of the golf course.

9. Upon approval of the management plans referenced in the above, the
approved management practices shall then be considered a part of this development order
for reinforcement purposes, and shall be enforceable in the same manner as a condition of
this development order.

10.  This project may result in the filling onto more than 8 acres of wetlands.
The mitigation for the impact to wetiands will be determined at the time of final permitting, but
the mitigation should include the removal of exotic invasives, the restoration of historic
hydroperiods, and a total of not more than ten acres of littoral zone plantings.

F. Solid/Hazardous/Medical Waste

1. All storage, siting, and disposal of hazardous wastes and/or hazardous
materials must be accomplished in accordance with federal, state, and local regulations. The
business owner/operator is responsible for compliance with all permitting, reporting,
emergency notification provisions and other regulations relating to hazardous materials and
hazardous wastes.
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2. All business owners and operators must insure that regulated substances
are loaded, off-loaded and stored in an area that is curbed and provided with an impervious
base. The impervious base must be maintained free of cracks and gaps so as to contain any
spills or leaks.

3. Outdoor storage of hazardous waste is prohibited.

4. Restaurants must be outfitted with grease traps or approved equivalent
systems. The owner/operators of any restaurant must follow all applicable codes and
regulations for cleaning and maintaining grease fraps.

5. If any hotel pool utilizes gaseous chlorine, the pool must be equipped
with chemical sensors, alarm devices, or other comparable equipment. The hotel
owner/operator shall be responsible for compliance with this requirement and notice of this
responsibility/obligation must be included on all deed transfers or lease agreements.

6. Any business that generates hazardous waste defined by the Code of
Federal Regulations 40 CFR Part 261, shall notify the Division of Natural Resources
Management for an assessment as required by Section 403.7225, Florida Statutes. This
assessment will address any deficiencies in the management practices of hazardous waste
generated at the facility.

7. The developer, or any subsequent owner of the golf course, must insure
that the golf course maintenance equipment is handled in accordance with all federal, state
and local regulations. Specifically, the developer will insure that all wash down facilities
comply with FDEP rules regarding chemical residue, and insure the continued recycling of
motor oil from maintenance equipment, and insure recycling of used motor oil, used oil filters,
anti-freeze, lead acid batteries, cleaning solvents, shop rags, and aerosol cans.

8. The developer must investigate the feasibility of mulching trees and
brush for on-site needs.

9. The developer/property owner of each commercial parcel which will be
used to store, manufacture or use hazardous materials, shall contact the Lee County Office
of Emergency Management, Hazardous Material Representative, prior to obtaining a
development order, to discuss the proposed development in relation to potential type, and
storage of hazardous materials which will be located on the premises.

10.  If required by federal, state and/or local regulations:
a. The developer/property owner shall prepare or have available

material safety data sheets (MSDS) and submit either copies of MSDS or a list of MSDS

chemicals to the appropriate fire department or district and to the Lee County Division of
Public Safety.
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b The devéloper/property owner shall establish an emergency
notification system to be used in the event of a hazardous material release.

G. Stormwater Management

1. The surface water management system must be designed, constructed
and operated in accordance with the pertinent provisions of Chapters 373 and 403, Florida
Statutes; Chapter 40E, Florida Administrative Code; and the South Florida Water

&«
Managemem District “Basis of Review”, and any pertinent local regulations regarding the

design, construction and maintenance of the surface water management system. This
condition applies to anyone obtaining a local Development Order within Pelican Landing. The
Bayside Improvement District (a district formed pursuant to Chapter 190, Elorida Statutes),
must insure that the portion of the system under the ownership and control of the district is
operated in accordance with the pertinent portion of the regulatory provisions cited above,
and any permit (construction or operation) issued by the SFWMD. Individual lot owners with
on-site wetlands or stormwater retention or detention areas under their control must comply

with the pertinent portion of the regulatory provisions cited above and any permlt issued by
the SFWMD.

2. Water Controi Structures must be instalied as early in the construction
process as practicable to prevent over-drainage or flooding of preserved wetland areas. If the
SFWMD establishes a construction schedule or scenario that is contrary to this condition, the
permit requirement of SFWMD will control.

lakes must mclude Ilttoral zones constructed conS|stent ith SFW eqwrements The
shoreline banks must be planted in native emergent and submergent vegetation. The
developer must establish and maintain, by supplemental planting if necessary, 80 percent
cover by native aquatic vegetation within the littoral zone for the duration of the project. The
littoral zone will include, at a minimum, the area between high water and ordinary low water.

4. The Bayside lmprovément District, and/or all property owners, must
undertake a regularly scheduled vacuum sweeping of common streets, sidewalks and parking

fanilitine within tha Aovalamma
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5. The developer must implement the best management practices for
monitoring and maintenance of the surface water management systems in accordance with
Lee County and South Florida Water Management District guidelines.

6. The SFWMD shall establish all internal surface water management and
wetland systems. The developer must set aside all internal surface water management and
wetland systems as private drainage easements, common areas, or preserves. These areas
must also be identified as specific tracts on the recorded final plat or some other legally
binding document acceptable to the County Attorney's office.
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H.  TIransportation

1. Significant Impact

a. The traffic impact assessment for this project assumes the
development parameters and land uses shown in Attachment B, “Pelican Landing DRI
Development Parameters”. The assessment indicates that the significantly impacted
roadways and intersections described below will be operating below acceptable levels of
service at the end of Planning Horizon [ (1997) and buildout (2002). Each annual monitoring
report, described in Paragraph 4, must reflect whether the roadways and intersections
described below are significantly impacted or are projected to be significantly impacted by
this project in the following year.

b. The Pelican Landing DRI is projected to significantly and
adversely impact (as defined by Lee County Administrative Code AC-13-16, dated August 8,
1991, see Attachment C) the following roadways and intersections:

Planning Horizon | (1997) Needed Improvement

US 41/Corkscrew Road - Signal retiming

US 41/Williams Road - Signalization, if warranted
US 41/Coconut Road - Signalization, if warranted
US 41/Pelican Commercial Entrance - Northbound left turn lane

- Southbound right turn lane
- Eastbound right turn lane
US 41/North Pelican Entrance - Northbound left turn lane

- Southbound right turn lane

- Facthniind laft anAd rinht t1irmn lanac
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- Signalization, if warranted

US 41/Pelican Landing Parkway/Old 41. - Southbound dual left turns
- Signal retiming
US 41/Pelican's Nest Drive - Northbound left and right turn lanes

- Southbound left and right turn lanes
- Eastbound left and thru/right lanes
- Westbound left and thru/right lanes
- Signalization, if warranted

US 41/Terry Street - Signal retiming
US 41/Bonita Beach Road - Signal retiming
Coconut Road/Spring Creek Road - Separate NB left & right turn lanes

- Separate EB thru and right turn lanes

- Separate WB thru and left turn lanes
Buildout (2002)

Corkscrew Road
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- Three Oaks Parkway to 1-75
Old 41
- Bonita Beach Road to Terry St.

US 41
- Immokalee Road to Oid 41
(Collier County)

~ RAnita Raarnh RPAaaAd ¢~ W\ act Tarms Qirant
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-West Terry Street to Pelican's Nest Drive
- Coconut Road to Williams Rd.
- Constitution Boulevard to Alico Road

US 41/Corkscrew Road

US 41/Williams Road
US 41/Coconut Road

US 41/Pelican Commercial Entrance

US 41/North Pelican Entrance

US 41/Pelican Landing Parkway/Old 41

US 41/Pelican's Nest Drive

US 41/Terry Street

GLUZONINGREVWMNT3RD.DO

Widen to 4 lanes

Constrained (no widening possible;
maximum v/c ratio of 1.85 per 1993
Lee Plan Policy 22.1.9) '

Widen to 6 lanes

Widan tn & lanae
vviGSii W O iainics

Widen to 6 lanes
Widen to 6 lanes

‘Widen to 6 lanes

Separate EB left and thru/right lanes
Westbound dual left turn lanes
Signal retiming

Signalization, if warranted

Separate EB left and right turn lanes
Signalization, if warranted

Northbound left turn lanes
Southbound right turn lane
Eastbound right turn lane

Northbound left turn lane
Southbound right turn lane
Eastbound left and right turn lanes
Signalization, if warranted

Southbound dual left turn lanes
Northbound dual left turn lanes
Eastbound thru/right turn lane
Westbound two thru lanes

Northbound left and right turn lanes
Southbound left and right turn lanes
Eastbound left and thru/right fanes
Westbound left and thru/right lanes
Signalization, if warranted

Northbound dual left turn lanes

Separate WB thru and right tum lanes
Signal retiming
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US 41/Bonita Beach Road - Signal retiming

Coconut Road/Spring Creek Road - Separate NB left and right turn lanes
- Separate EB thru and right turn lanes
- Separate WB thru and left turn lanes

2. Mitigation

a. The developer will pay impact fees as defined in the Lee County
Land Development Code to mitigate Pelican Landing’s transportation impacts on the non-site
related roads and intersections set forth in Section H.l.b. above. Road Impact Fees are
estimated to be $8,783,000 for the land uses identified in Attachment B. Road Impact Fee
payments represent the DRI's proportionate share payment for all road and intersection
improvements identified in Condition H.1.b. as significantly impacted by this project and
operating below the adopted level of service standard by 2002. Estimated Road Impact Fees
from this project exceed the community's estimated proportionate share dollar amount of all
significantly impacted roadway improvements.

If the Land Development Code Chapter governing Impact Fees
is repealed, reduced, or made unenforceabie by court petition, the Pelican Landing DRI wili
continue to pay, per individual permit, an amount equivalent to Road Impact Fees prior to
such repeal, reduction or court petition. If payment is not made consistent with that schedule,
then a substantial deviation will be deemed to occur, and the traffic impacts of Pelican

Landing DRI must be reanalyzed to determine appropriate alternative mitigation prior to the
issuance of further building permits for the Pelican Landing DRI

All road impact fee monies paid by the Pelican Landing DRI after
adoption of this DRI Development Order will be applied by L.ee County toward the non-site
related improvements inciuded in Transportation Condition H.Lb., provided those
improvements are deemed necessary to maintain the adopted level of service standards and
are included in the County's Capital Improvement Program. Should the identified
improvements be funded through other sources, in whole or in part, or deemed unnecessary
to maintain the adopted level of service standards, Lee County may apply any Pelican
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consistent with the requirements of the Lee County Land Development Code.

b. If through the local development approval process, the developer
constructs, with the approval of the Lee County DOT, an intersection or roadway
improvement identified in Paragraph H.L.b, those improvements may be eligible for Road
Impact Fee credits. The determination of whether such credits will be granted will be made
consistent with the procedures outlined in the Land Development Code.

cC. The developer must dedicate 60 feet of right-of-way for Burnt Pine
Drive North from Pelican Landing Parkway to Coconut Road, a distance of 6,926 feet; and
for Burnt Pine Drive South from Pelican Landing Parkway to Pelican’s Nest Drive, a distance
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of 2,326 feet. The developer must construct, as a two-lane access road, Burnt Pine Drive
North from Pelican Landing Parkway to Coconut Road, and Burnt Pine Drive South from
Pelican Landing Parkway to Pelican’s Nest Drive. Credits, if any, for the right-of-way
dedication and construction identified above will be issued consistent with the procedures
outlined in the Land Development Code. Dedication of the roadway right-of-way and
construction of Burnt Pine Drive will occur as follows:

1) Burnt Pine Drive South from Pelican Landing Parkway to
Pelican's Nest Drive: coincident with the Certificate of Compliance for the commercial parcel
located in the northeast quadrant of the intersection of Burnt Pine Drive South and Pelican’s
Nest Drive.

2) Burnt Pine Drive North from Pelican Landing Parkway to
Pelican Landing North Entrance: under construction no later than December 31, 1998.

3) Burnt Pine Drive North from Pelican Landing North
Entrance to Coconut Road: should be under construction no later than December 31, 1999.

d. The developer agrees to reserve 25 feet of additional right-of-way
along the south side of Coconut Road from US 41 west to Spring Creek Road to ensure that
improvements to Coconut Road are not preciuded. Such right-of-way wili be dedicated to Lee
County if and when requested. Credits, if any, for the right-of-way dedication will be granted
at the time of dedication, and must be consistent with the Land Development Code in effect
at that time.

e. As a mitigation option, the developer may, with the concurrence
of Lee County, make an advance payment of a portion of Pelican Landing’s total Impact Fees
up to 2 million dollars. Lee County would then utilize the advance payment to accelerate the
Project Design & Environmental (PD&E) Study for US 41 from the Collier County line to San
Carlos Boulevard. The PD&E Study is currently scheduled in FDOT's Tentative Five Year
Work Program for fiscal year 1998/99 (WP #1114700).

3. Access and Site-Related Improvements

a. The developer will be fully responsible for site-related roadway
and intersection improvements required within the Pelican Landing DRI. The developer must
pay the full cost for any site-related intersection improvements (including but not limited to
signalization, turn lanes and additional driveway through lanes) found necessary by Lee
County or the Florida Department of Transportation (FDOT) permitting requirements for the
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uummurmy s access intersections on US ‘H Coconut Road and bprlng Creek Road.

b. The Pelican Landing DRI site access points will be located and
developed consistent with the Florida DOT's access management classification for US 41,
unless otherwise approved by the Florida DOT. Improvements to those access points will be

consistent with the Daenartment’s nermitting requirements
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C. Site-related improvements will be as defined in the Land
Development Code.

d. Except for Spring Creek Road and Coconut Road, all roads
located within Pelican Landing will be maintained by the Bayside Improvement District (BID),
unless subsequently dedicated to and accepted by Lee County.

4. Annual Monitoring Report

a. The developer will submit an annual traffic monitoring report to the
following entities for review and approval: Lee County, the Florida Department of
Transportation (FDOT), the Florida Department of Community Affairs (FDCA), and the
Southwest Florida Regional Planning Council (SWFRPC).

The first monitoring report will be submitted one year after the date
of the issuance of this DRI Development Order. Reports must be submitted annually
thereafter until buildout of the project.

b. The monitoring report will be designed in cooperation with the Lee
County Department of Transportation, FDOT, the SWFRPC and the FDCA prior to the
submittal of the first report. The methodology of the annual traffic monitoring report may be
revised if agreed upon by all parties.

C. The annual traffic monitoring report must contain the following
information:

(1)  P.M. peak hour existing volumes and tuning movement
counts at all site access onto US 41 and Coconut Road, and a comparison to the project trip
generation assumed in the DRI analysis.

(2)  For existing conditions and a one-year projection, P.M.
peak hour peak season tuning movement counts, Pelican Landing’s estimated share of traffic,
and an estimated level of service for the intersections identified in Paragraph H.1.b. as
impacted by this project.

(3)  For existing conditions and a one-year projection, P.M.
peak hour peak season traffic counts, Pelican Landing’s estimated share of traffic, and an
estimated level of service for the roadway links identified in Paragraph H.1.b. as impacted by
this project through buildout.

(4) An estimate of when the monitored roadways and
intersections will exceed adopted levels of service.

(56) A summary of the status of road improvements assumed
to be committed in the ADA, including the following:
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Roadway Segment Improvement Schedule
Pelican's Nest Pelican's Nest Oto2 Planning Horizon |
Dr. , to US 41 (1997/98)
Corkscrew Road 1-75t0 Treeline 2to4 Planning Horizon |
Ave. (1997/98)
UsS 41 Alico Rd. to 4t06 Planning Horizon |
Island Park Rd. (1997/98)
US 41 Island Park Rd. 4106 Planning Horizon |
to south of (1997/98)
Daniels Parkway
Bonita Beach Road Hickory Blvd. to 2to 4 Planning Horizon t
Vanderbilt (1997/98)
(6) A summary of the roadway and intersection improvements
listed in Paragraph H.1.b. that have been constructed, and the program status of the

remainder.

d. If the annual monitoring report confirms that the peak season P.M.
peak hour traffic on the significantly impacted roadways exceeds the level of service
standards adopted by Lee County, or is projected to exceed the adopted level of service
standards adopted by Lee County within the forthcoming 12 months, and if the project is
utilizing more than 5% of LOS "D" service volume during peak hour peak season traffic
conditions, then further local development orders, building permits and certificates of
occupancy may not be granted until the standards of the County's concurrency management
system have been met. This means that adequate district-wide level of service capacity must
be available through 1999. After 1999, significantly impacted individual links must be
operating at the adopted level of service, or an improvement to achieve the adopted level of
service is scheduled for construction in the first three years of an adopted local government
capital improvement program or state work program.

e. if the annual traffic monitoring report confirms that the peak
season P.M. peak hour traffic on the segment of US 41 in Collier County from Immokalee
Road to Old US 41 exceeds the level of service standard adopted by Collier County and if
the project is utilizing more than 5% of level of service D service volume during peak hour,
peak season traffic conditions, then further building permits may not be granted until the
subject roadway segment is committed for construction by the Florida Department of
Transportation and/or Collier County.
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f. In the event the developer confirms that no additional development
occurred on any portion of the site for the year, even after the approval of a local
development order, they may submit a Letter of “No Further Transportation Impact” in lieu of
fulfilling the transportation monitoring portion of the Annual Monitoring Report.

l. Wastewater Management/Water Supply

1. -The developer or the Bayside Improvement District must obtain a South
Flcnda Water Management District Water Use Permit, or a Modification to an existing
Consumptive Use Permit for any water withdrawals, and for dewatering activities proposed
in connection with on-site construction that does not qualify for a No Notice General Permit,
under Rule 40E-20.302(4), F.A.C.

2. Builders within Pelican Landing must utilize ultralow volume plumbing
fixtures, self-closing or metered water faucets, and other water conserving devices/methods
consistent with the criteria outlined in the water conservation element of the Bonita Springs
Utilities, Incorporated, SFWMD Water Use Permit or the water conservation element of any
other approved utility provider utilized by the Development.-

3. Developers must utilize xeriscape principles in the landscape design of
the project to further the conservation of nonpotable water.

4, if reclaimed water is available for use within the project to address a
portion of the project's irrigation demands, the developer or Bayside Improvement District, as
appropriate, must ensure that on-site lakes, wetlands, and the surface water management
system are protected in accordance with the requirements of the SFWMD and FDEP.

5. The developer must provide written assurance that any hazardous
commercial effluent, generated by the project, will be treated separately from domestic
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wastewater, and hand[ed in accordance WIth FDEP regulations.

6. Except for temporary septic tanks for construction trailers or for sales
offices/models, septic tanks are prohibited.

7. All potable water facilities, including any on-site potable water treatment
system, must be properly sized to supply average and peak day domestic demand, as well
as fire flow demand. The facilities shall be constructed and sized in accordance with all
pertinent regulations of the FDEP, Lee County, and any Fire Control District with jurisdiction.

8. All irrigation systems constructed for the golf course, landscaped areas
and commercial/office portions of the project must designed to accommodate effluent for
irrigation use. Reclaimed water, to the extent it is available, must be used to address
irrigation needs. The remaining demand will be satisfied through approved groundwater or

surface water withdrawals. Reclaimed water must be used in accordance with all apphcable
regulations.
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J. Police and Fire Protection

1. Construction must comply with the fire protection requirements of all
building, development, and life safety codes adopted by Lee County.

2. Facilities qualifying under the Superfund Amendments Reauthorization
Act (SARA) Title lll and the Florida Hazardous Materials Emergency Response and
Community Right to Know Act of 1988, must file hazardous materials reporting applications
in accordance with Sections 302 and 312. Each reporting facility must update these
applications annually.

3. The developer must provide for the emergency medical service impacts

and fire protection impacts generated by the proposed development as defined by Lee
County regulations. '

4, If access to development is through a security gate or similar device that
is not manned 24 hours per day, the developer must install an override switch in a
-glass-covered box for use by emergency vehicles, or a comparable system that permits
emergency vehicles to access the project.

5. The project’s impact on fire protection and rescue service delivery will
be met by the ad valorem taxes, EMS impact fees and fire impact fees.
K. Interface Zone
1. The Developer will design, develop, and maintain any golf course

constructed adjacent to the mangrove fringe area of Estero Bay in accordance with condition
14 a. through i. of Resolution Number Z-94-014. Adjacent to the mangrove fringe means any
golf course constructed within 500 feet of the mangrove fringe.

2. The Developer will employ management strategies to address the
potential for pesticide/chemical poliution of groundwater and surface water receiving areas,
including but not limited to, Estero Bay, the mangrove fringe and any transition zone wetlands
of Estero Bay which may resulit from the deveiopment of a goif course and water management
areas within five hundred feet of the mangrove fringe of Estero Bay.

3. The management practices which the Developer will follow are as
follows:

a. The use of slow release fertilizers and/or carefully managed
fertilizer applications which are timed to ensure maximum root uptake and minimal surface
water runoff or leaching to the groundwater.

b. The practice of integrated pest management (IPM) when seeking
to control various pests, such as weeds, insects, and nematodes. The application of
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pesticides will involve only the purposeful and minimal application of pesticides, aimed only
at identified targeted species. The regular widespread application of broad spectrum
pesticides is not acceptable. The IPM program will minimize, to the extent possible, the use
of pesticides, and will include the use of the USDA-SCS Soil Pesticide Interaction Guide to
select pesticides for uses that have a minimum potential for leaching or loss due to runoff
depending on the site specific soil conditions. Application of pesticides within 100 feet of the
jurisdictional mangrove system is prohibited.
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C. The coordination of th appﬁCaﬁOu o
on uce runoff and the

practices (the timing and application rates of rrigati
leaching of any applied pesticides and nutrients.

d. The utilization of a golf course manager licensed by the state to
use restricted pesticides and experienced in the principles of IPM. The golf course manager
will be responsible for ensuring that the golf course fertilizers are selected and applied to
minimize fertilizer runoff into the surface water and the leaching of those same fertilizers into
the groundwater.

e. The storage, mixing, and loading of fertilizer and pesticides will
be designed to prevent/minimize the poliution of the natural environment.

4, The Developer will prepare a management plan for the application of
herbicides, pesticides, and fertilizers on the proposed golf course adjacent to the mangrove
fringe of Estero Bay The plan will be prepared prior to the application of any herbicides,
pesticides and fertilizers to the ﬁl‘Op(‘JSéu golf course. The management plan will include a
groundwater and surface water monitoring plan. The plan will provide for testing to assess
whether there are any herbicide, pesticide, or fertilizer pollution of the water within the area
of the golf course located within 500 feet of the mangrove fringe. The plan will identify the
locations for the groundwater monitoring and testing on a map(s). The plan will set forth the
testing and reporting requirements. The developer will submit the test reports with the annual
monitoring report. The monitoring program will be established and operated at the expense
of the Developer, the Bayside Improvement District, or other comparable legal entity charged
with the legal responsibility of managing the golf course. This plan will be evaluated in

accordance with the directives of Lnapter 17-302, F.A.C., Water uuallty Standards.

S. The Developer will submit a written surface and groundwater quality
management pian to Lee County and DCA. The plan must be approved by DCA prior to the
application of chemicals to the proposed golf course. The DCA will have 30 working days to

rn\llo\nl 'I'hc mananamant nlan and nnnrnun nr nhiart tn tha nilan in writine Tha nhiartinng
Ui 1 IGBDIIIUI 118 rllc-lll At I PH LA AR S | \JU Wl LW U I PIG|I i wriui IH 1w UU AL WIN LW L)

must be based on valid rules and regulations, and must identify how the concerns or issues
can be addressed by the developer. The Developer must resubmit a revised water quality
management plan to address the valid objections. DCA will have 30 days in which to review
any revised management plan and must provide written comments or approval in the same
manner as for the original management plan. Should DCA fail to provide a written response
within the prescribed time frames, the plan will be deemed approved.
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6.  If groundwater or surface water pollution occurs, as that term is defined
by the rules or regulations in effect at the time, and should the pollution be caused by the
application of fertilizers, herbicides or pesticides to the golf course adjacent to the mangrove
wetlands, the application of the pollutant must cease until there is a revised management
plan for the application of the pollutant. A determination that the application of fertilizers,
herbicides or pesticides to the golf course are the cause and source of the pollution must be
based on competent and substantial evidence. If mitigation is necessary to address the
pollution, a mitigation plan approved by DCA will be implemented by the developer. The
mitigation plan will be based on rules and regulations in effect at the time the plan is reviewed
and approved. The approved mitigation plan will be enforceable as a condition of the
Development Order.

7. The mangrove wetland jurisdiction line of Estero Bay will be buffered
from the proposed golf course by a 100" undisturbed naturally vegetated corridor, except for
water management facilities permitted by the South Florida Water Management District and
except for the removal of exotic plants as required by Lee County. The 100' buffer area will
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8. All of the Interface Zone conditions will be interpreted and applied with
the understanding that water quality is regulated by the DEP and the SFWMD. None of the

Interface Zone conditions will be interpreted in a manner which is contrary to Section
403.021, E.S., the Florida Air and Water Pollution Control Act, and the rules adopted

thereunder.

9. The Interface Zone conditions will not be interpreted in a manner contrary
to public policy directives to utilize domestic reclaimed water. Pelican Landing will not be
responsible for any harmful pollutants applied to the golf course via the reclaimed water,
unless Pelican Landing has actual knowledge that the reclaimed water provided by the utility
contains harmful pollutants.
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10. The conditions set forth in this DRI DO do not preempt t the authority of
the South Florida Water Management District and the Department of Environmental
Protection. Section 373.016, E.S. provides that the legislature has vested the authority in the
DEP/SFWMD to accomplish the conservation, protection, management, and control of the

waters of the state. To the extent that any requirements of DCA, SWFRPC, or Lee County
pursuant to this DRI DQ are conirary o those of the SFWMD/DEP, in areas where the
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SFWMD and DEP have been given pre-emptzve authority, the requwements of the SFWMD
and the DEP will control.

Ill.  LEGAL EFFECT AND LIMITATIONS OF THIS DEVELOPMENT ORDER, AND
ADMINISTRATIVE REQUIREMENTS

1. This amended Development Order constitutes a resolution of Lee
County, adopted by the Board of County Commissioners in response to the application filed
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y WQI Cgmmunmes, L.P. to amend the Pelican Landmg Development of Regional Impact
ABE clyuis velepment-Approv cHor-the-Petiean RE- Development Order.

2. All commitments and impact mitigating actions volunteered by the
developer in the Application for Development Approval and supplementary documents which
are not in conflict with conditions or stipulations specifically enumerated above are
incorporated by reference into this Development Order. These documents include, but are
not limited to the following:

(a) Pelican Landing Application for Development Approval, stamped
Received October 26, 1992;

(b)  Pelican Landing DRI sufficiency response, stamped Received
February 5, 1993;

(c) Pelican Landing DRI sufficiency response, stamped Received
July 6, 1993,

(d)  Pelican Landing DRI sufficiency response, dated September 16,
19983; and

(e) Pelican Landing DRI sufficiency response, stamped Received
November 22, 1993.

3. Map H, last revised September16;1994- April 2, 1996 and stamped
received March—3—1995 April 15, 1996, is attached hereto as Attachment A and is

incorporated by reference. 1t is understood that because it is a concept plan it is very
general. The boundaries of development areas and location of internal roadways may be
modified to accommodate topography, vegetation, market conditions, traffic circulation or
other site related conditions as long as they meet local development regulations. This
provision may not be used to reduce the acreage of the Eco-Park or other open space or
preserve acreages. It is understood that the precise wetland boundaries are determined by
the U.S. Army Corps of Engineers, SFWMD, FDEP and Lee County.

4. The Development Order is binding upon the developer(s) and its
assignees or successors in interest. Where the Development Order refers to the Bayside
Improvement District, lot owners, business owners, or other specific reference, those
provisions are binding on the entities or individuals referenced. Those portions of this
Development Order which clearly apply only to the project developer are binding upon any
builder/developer who acquires any tract of land within Pelican Landing DRI.

5. The terms and conditions set out in this document constitute a basis

upon which the developer and the County may rely in future actions necessary to implement
fully the final development contemplated by this Resolution and Development Order.
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6. All conditions, restrictions, stipulations and safeguards contained in this
Development Order may be enforced by either party by action at law or equity. All costs of
such proceedings, including reasonable attorney’s fees, will be paid by the defaulting party.

7. Any reference to a governmental agency will be construed to mean any
future instrumentality which may be created and designated as successors in interest to, or
which otherwise possesses any of the powers and duties of any referenced governmental
agency in existence on the effective date of this Development Order.

8. if any portion or section of this Development Order is determined to be
invalid, illegal, or unconstitutional by a court of competent jurisdiction, such decision will in
no manner affect the remaining portions or sections of the Deveiopment Order which wiii
remain in full force and effect:

o This Development Order grants limited approval and does not negate the
developer's responsibility to comply with all applicable federal, state, regional and local
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10.  Subsequent requests for local development permits will not require
further review pursuant to Section 380.06, Florida Statutes, unless the Board of County
Commissioners, after due notice and hearing, finds that one or more of the following is
present:

(@) A substantial deviation from the terms or conditions of this
Development Order, or other changes to the approved
development plans which create a reasonable likelihood of
adverse regional impacts or other regional impacts which were
not evaluated in the review by the Southwest Florida Regional
Planning Council; or

Upon a finding that any of the above is present, the Board must order a
termination of all development activity in the development affected by a substantial deviation
or expiration of time until such time as a new DRI Application for Development Approval has

been submitted, reviewed and approved in accordance with Section 380.06, Florida Statutes,
and all local approvals have been obtained.

11.  The project has a buildout date of 2002, and a termination date of 2005.
This term is based on a ten year buildout and the recognition that a local Development Order,
which is valid for three years, may be obtained in the tenth year.

12. The developer and the Bayside Improvement District may not exercise
any rights of condemnation to acquire land within the development commonly known as
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Spring Creek Village, E1 Dorado Acres, Estero Bay Shores, Mound Key Estates and Spring
Creek Estates.

13.  The Administrative Director of the Lee County Department of Community
Development, or his/her designee, will be the local official responsible for assuring
compliance with this Development Order.

14.  The project will not be subject to down-zoning, unit density reduction,
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amendment proposed in association with this DRI to upwardly adjust the 2010 Overlay
allocations for Subdistricts 801 and 806 is adopted and effective. If the County clearly
demonstrates that substantial changes have occurred in the conditions underlying the
approval of the Development Order through public hearings on an amendment to the zoning
and/or this DRI Development Order then a down-zoning, unit density reduction, or prohibition
of development may occur. These changes would include, but would not be limited to, such
factors as a finding that the Development Order was based on substantially inaccurate
information provided by the developer, or that the change is clearly established by local
government to be essential to the public health, safety and welfare.
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If the companion plan amendment is adopted, Lee County will reserve
to this DR, the appropriate uses from the allocations established for subdistricts (subdistricts
806/801) of the Lee Plan 2010 Overlay until 2005. This reservation has the effect of
reserving all of the acreage transferred from Gateway to Pelican Landing for the duration of
the Development Order.

15.  The developer, or its successor(s) in titte to the undeveloped portion of -
the subject property, will submit a report annually to Lee County, SWFRPC, FDCA and all
affected permit agencies. This report must describe the state of development and compliance
as of the date of submission. In addition, the report must be consistent with the rules of the
FDCA. The first monitoring report must be submitted to the Administrative Director of the DCA
not later than one year after the effective date of this Development Order. Further reporting
must be submitted not later than one year of subsequent calendar years thereafter, .until
buildout. Failure to comply with this reporting procedure is governed by Section 380.06 (18),
Fiorida Statutes. The developer must inform successors in fitie to the undeveioped portion
of the real property covered by this Development Order of this reporting requirement. This

requirement may not be construed to require reporting from tenants or owners of individual
lots or units.

16. The Develoner anbplied for an amendment to the DRI DO within six
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months of the effective date of this Development Orderthe-Bevetoperwit-apply-fer-an._The
amendment to this Development Order which-incorporates incorporated the portion of the
Spring Creek DRI located west of US Highway 41 into the Pelican Landing DRI. The
amendment witt contained a description of that portion of the Spring Creek DRI (and the
conditions of the Spring Creek Development Order whrch are apphcab!e to the Sprrng Creek
West property). vittnotbed
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386, Herida-Statutes: The impacts of the Spring Creek development will not be considered
separately or cumulatively in any future change to the Pelican Landing Development Order.
A change in the development plan for the Spring Creek property could be a substantial
deviation which would require further analysis of Spring Creek West. Fhis The amendment
is-tobe was adopted solely for the purpose of consolidating Spring Creek West and Pelican
Landing under the same Development Order and none of Spring Creek West's vested rights
will be lost because of this the amendment.

17.  The County will forward certified copies of this Development Order to the
SWFRPC, the developer, and appropriate state agencies. This Development Order is
rendered as of the date of that transmittal, but will not be effective until the expiration of the
statutory appeal period (45 days from rendition) or until the completion of any appellate
proceedings, whichever time is greater. Upon this Development Order becoming effective,
the developer must record notice of its adoption in the office of the Clerk of the Circuit Court,

as provided in Section 380.06(15), Elorida Statutes.
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THE MOTION TO ADOPT this Amendment was offered by Commissioner Ray Judah
and seconded by Commissioner John E. Albion and upon polf of the members present, the
vote was as follows:

John E. Manning

AYE
Douglas R. St. Cerny ABSENT
Ray Judah AYE
Andrew W. Coy AYE
John E. Albion AYE

DULY PASSED AND ADOPTED this 4th day of November, 1996.

BOARD OF GOUNTY CO iSSIONERS
LEE COUNTY\ FLORID,
BY:

|
{Chairman) \)
ATTEST: '
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Third Second Development Order

ATTACHMENT "B"
THIRD AMENDMENT
PELICAN LANDING DRI

DEVELOPMENT PARAMETERS
Planning
Existing Horizon |
Land Use Units' (1992) (1997)
Residential -~ DU 969 2,433 4,400
‘Single Family DU 373 625
Multi Family DU 596 1,808 ~ 3,735
Retail? GFA 11,000 291,000 540,000
Office® GFA 40,000 150,000 245,000
Hotel Rooms 0 450
Recreation Uses
Pelican Nest Golf
Course/Clubhouse/
Practice Range Holes 29 38
Range Club Golf
Course Holes 0 9
Tennis Center Courts 0 6
Coconut Marina Boat Slips
Wet 24 48
Dry 0 150
Redfish Point GFA 5,000 5,000
Boat Slips
Wet 15 15
Other* Boat Slips
Wet 2 2

Buildout
Total

(2002)

38

«w

12

48
150
5,000

15
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Third Second Development Order

1 Units

DU - Dwelling Units

GFA - Square Feet of Gross Floor Area

includes conference center, community center and clubhouse/marina
Includes “Foundations”

Ancillary Use

Ao
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ATTACHMENT I

- ; RESOLUTION NUMBER Z-97-073

-~ RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS

2 T OF LEE COUNTY, FLORIDA

WHEREAS WCl Communities, L.P. in reference to Pelican Landing, filed an
application for:

a) An amendment to the Pelican Landing DRI Development Order #1-9293-121, as
amended, and DRI Map H, as amended, to acknowledge the conversion of commercial

retail floor area to hotel units and a reduction in the total number of parking spaces;
and

b) A finding of no substantial deviation under the provnsnons of Section 380.06(19),
Florida Statutes; and

c) An amendment to the Pelican Landing RPD/CPD approval, and the corresponding
Master Concept Plan, to add hotel/motel as a permitted use in RPD/CPD Area D; and

WHEREAS, the subject property is located at 28300 S Tamiami Trail, Bonita Springs,
and is described more particularly as:

LEGAL DESCRIPTION: In Sections 05, 07, 08, 09, 16, 17, 18, 20, and 21, Township

47 South, Range 25 East, and Sections 13 and 24, Township 47 South, Range 24 East, Lee
County, Florida:

PARCEL1

A ftract or parcel of land lying in Sections 08, 09, 16, 17, 20 and 21, Township
47 South, Range 25 East, Lee County, Florida, which tract or parcel is
described as follows:

Beginning at a concrete monument marking the Northeast corner of said
Section 20, run S00°35'25"E along the East line of said section for 2,659.47
feet to the Southeast corner of the Northeast Quarter (NEY4) of said section;
THENCE run N88°52'49"E along the North line of the Southwest Quarter
(SW¥) of said Section 21 for 2,040.41 feet;

THENCE run S00°51'35"E for 801.04 feet to the waters of Spring Creek;
THENCE run along Spring Creek for 3,630 feet, more or less to an
intersection of the East line of said Section 20 and the approximate
centerline of Spring Creek;

"THENCE run along said centerline the followmg courses:

S78°50'00"W for 181.31 feet;

N34°24'12"W for 230.22 feet;

N30°59'12"W for 174.93 feet;

N24°25'16"E for 120.83 feet;

S65°47'43"E for 219.32 feet;

CASE NO. 95-01-050.04Z 06.01 & 95-01-050.03Z 01.01 RESOLUTION NO. Z-87-073
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N18°24'43"E for 158.11 feet;

N75°11'47"W for 351.71 feet;

N65°09'33"W for 451.88 feet:;

N84°18'44"W for 351.75 feet;

N66°54'31"W for 445.79 feet;

S63°24'43"W for 134.16 feet;

S03°23'22"E for 170.29 feet;

S50°30'17"W for 220.23 feet;

N84°49'43"W for 331.36 feet;

$62°13'07"W for 214.71 feet;

S$22°08'36"W for 291.55 feet; -
S72°15'"11"W for 131.22 feet to an intersection with the East line of the
Southwest Quarter (SW¥) of said Section 20;

THENCE run N00°50'19"W along said East line for 520.00 feet to the
Northeast corner of said fraction;

THENCE run S89°58'37"W along the North line of said fraction for 290 00
feet to an intersection with the approximate centerline of the most Easterly
branch of said Spring Creek;

THENCE run along said centerline the following courses:

NO09°13'28"W for 137.34 feet;

N29°08'22"W for 590.59 feet;

N38°31'68"W for 278.03 feet;

N65°16'43"W for 254.95 feet;

N37°18'28"W for 286.01 feet;

N32°51'05"E for 252.39 feet;

N20°11'00"E for 236.69 feet;

N27°23'47"W for 369.25 feet;

N89°15'43"E for 50 feet, more or less to the Easterly shore of said Spring
Creek;

THENCE run along said Easterly shore for 1,220 feet, more or less to an
intersection with the North line of said Section 20;

THENCE run N89°15'13"E along said North line of said Section for 970 feet,
more or less to a concrete monument marking the Northwest corner of the
Northeast Quarter (NEY4) of said Section 20;

THENCE run N00°31'30"E along the West line of the Southeast Quarter
(SEY4) of said Section 17 for 2,644.38 feet to an intersection with the South
line of Spring Creek Road as described in Deed Book 305 at Page 276, Lee
County Records;

- THENCE run S89°58'35"E along said South line for 739.45 feet;
THENCE run N00°07'58"E for 30.00 feet to an intersection with the North
line of the Southeast Quarter (SE4) of said Section 17;

THENCE run $89°568'35"E along the North line of said fraction for 375.91
feet to the Southeast corner of lands described in Official Record Book 1713
at Page 1188 of said Public Records;

CASE NO. 95-01-050.04Z 06.01 & 95-01-050.03Z 01.01 . RESOLUTION NO. Z-97-073
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THENCE run N00°41'04"W for 668.20 feet to the Northeast corner of said
lands;

THENCE run N89°50'32"W along the North line of said lands for 366.38 feet
to the Easterly line of said Spring Creek Road (50 feet wide);

THENCE run NOO°07'58"E for 2,007.04 feet to an intersection with the South
line of the Southeast Quarter (SE%4) of said Section 08;

THENCE continue NO0°07'17"E along said East line for 343.54 feet;
THENCE run S89°38'58"E for 10.00 feet;

THENCE run NOQ°07'17"E along said East line for 849.27 feet to the
Southwest corner of lands described in Ofﬂcxal Record Book 2039 at Page
3364 said Public Records;

THENCE run S89°21'02"E along the South line of said lands for 189.98 feet;
THENCE run NO0O°07'17"E along the East line of said lands for 125.01 feet;
THENCE run N89°21'02"W along the North line of said lands for 199.98 feet
to an intersection with the Easterly line of said Spring Creek Road; -
THENCE run N0O0°07'17"E along said East line for 1,292.76 feet to an
intersection with the South line of Coconut Road (50 feet wide);

THENCE run S89°16'14"E along said South line for 1,802.38 feet to an
intersection with the West line of said Section 09;

THENCE run N00°39'58"W along said West line for 25.00 feet to a concrete
monument marking the Northwest corner of the Southwest Quarter (SW4) of
said Section;

THENCE continue along said West line N00°39'568"W for 5.00 feet to an
intersection with the South line of said Coconut Road as described in Official
Record Book 1738 at Page 2538, said Public Records;

THENCE run S89°35'60"E along said South line for 3,164.37 feet to an
intersection with the West line of Tamiami Trail (SR 45);

THENCE run S00°10'56"W along said West line for 621.81 feet to a Point of
Curvature;

THENCE run Southerly and Southeasterly along said West line, along the
arc of a curve to the left of radius 5,797.58 feet (chord bearing S04°57'34"E)
(chord 1,039.14 feet) (delta 10°17'OO") for 1,040.54 feet to a Point of
Tangency,

THENCE run S10°06'04"E along said Westerly line for 938.08 feet to an
intersection with the North line of the Northeast Quarter (NE%4) of said
Section 16; .

THENCE run S89°23'00"W along said North line for 708.94 feet to the
Northwest corner of said Northeast Quarter (NEY4) of Section 16;

. THENCE run S00°02'54"W along said West line of the Northeast Quarter
(NEY2) for 2,643.98 feet to the Southwest corner of the Northeast Quarter
(NEY4) of said Section;

THENCE run N89°10'38"E along the South line of sald fraction for 538.06
feet;

THENCE run S00°06'43"E for 1,085.91 feet;

CASE NO. 95-01-050.04Z 06.01 & 95-01-050.03Z 01.01 RESOLUTION NO. Z-97-073
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THENCE run N89°06'43"E for 744.41 feet to an intersection with the West
line of said Tamiami Trail;

THENCE run Southerly along said West line, along the arc of a non-tangent
curve to the right of radius 5,619.58 feet (chord bearing S00°22'05"E) (chord
50.21 feet) (delta 00°30'42") for 50.21 feet to a Point of Tangency;

THENCE run S00°06'43"E along said West line for 49.81 feet;

THENCE run S89°06'43"W for 300.00 feet;

THENCE run S00°06'43"E for 1,445.82 feet to an intersection with the South
line of the Southeast Quarter (SE%) of said Section 16;

THENCE run S89°16'54"W along said South line of said fraction for 989.41
feet to the Southeast corner of the Southwest Quarter (SW¥%) of said
Section 16;

THENCE run S88°38'34"W along said South line of said Southwest Quarter
(SW¥4) for 2,627.98 feet to the POINT OF BEGINNING;

ALSO PARCEL 2:

A tract or parcel of land lying in Sectlons 07, 08, 17 and 18 which tract or
parcel is described as foliows:

From a railroad spike marking the Northwest corner of the Southwest
Quarter (SW%) of said Section 08 run S00°23'24"E along the West line of
said fraction for 25.00 feet to an intersection with the South line of Coconut
Road (50 feet wide) and the POINT OF BEGINNING.

From said POINT OF BEGINNING run S89°16'14"E along said South line for
3,253.00 feet to an intersection with the West line of Spring Creek Road:;
THENCE run S00°07'17"W along said West line for 2,610.71 feet to an
intersection with the South line of said Section 08;

THENCE run S00°07'58"W along said West line for 2,646.47 feet;

THENCE run N89°58'35"W along the North line of Coconut Road for 689.04
feet to an intersection with the East line of the Northwest Quarter (NWV4) of
said Section 17;

THENCE run N839°59'08"W along said North line for 404.79 feet to the
Southeast corner of lands described in Official Record Book 411 at Page
759 of said Public Records;

THENCE run N01°31'36"E along the East line of said lands for 960.34 feet;
THENCE run N89°59'08"W along the North line of said lands for 2,200.77
feet to an intersection with the East line of the Northeast Quarter (NE4) of
said Section 18;

THENCE continue N89°59'08"W for 1,840 feet more or less to the waters of
Estero Bay; '

. THENCE run Northerly along the waters of Estero Bay for 8,300 feet more or
less to an intersection with the North line of the South Half (S%2) of
Government Lot 2 of said Section 07,

THENCE run N89°32'15"E along the North line of said Government Lot 2 for
545 feet more or less to the Northwest corner of lands described in Official
Record Book 1895 at Page 3817 of said Public Records;

THENCE run S08°50'45"E along the West line of said lands for 199.50 feet;
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THENCE run N89°32'15"E along the South line of said lands for 247.50 feet;
THENCE run N89°35'27"E for 666.22 feet;

THENCE run N89°32'15"E for 239.00 feet to an intersection with the West
line of Coconut Road;

THENCE run SO01°07'45"E along said West line for 488.63 feet;

THENCE run N89°40'05"E along the South line of said Coconut Road for
24.69 feet to the POINT OF BEGINNING.

LESS AND EXCEPT lands described in Official Record Book 1677 at Page
3516 of the Public Records of Lee County, Florida;

ALSO PARCEL 3:

A tract or parcel of land lying in Sections 05 ahd 08, Township 47 South,
Range 25 East, Lee County, Florida, consisting of Lots 8B, 9B, 10B, 11B,
12B, 21B, 22B, 23B, 24B and 25B of FLORIDA GULF LAND COMPANY
SUBDIVISION as recorded in Plat Book 1 at Page 59 of the Public Records
of Lee County, also Lot 8, Block 14 of ELDORADO ACRES (an Unrecorded
Subdivision), as shown in Deed Book 310 at Page 183 of the Public Records
of Lee County;

ALSO the East Three-quarters (E%4) of the Northwest Quarter (NWY4) of the
Southwest Quarter (SW¥) of said Section 05;

ALSO the East Two-thirds (E%4) of the Southwest Quarter (SW4) of the
Southwest Quarter (SW¥4) of said Section 05;

ALSO the East Two-thirds (E34) of the Western Half (W'2) of the Northwest
Quarter (NW¥4) of said Section 08; being more particularly described by
metes and bounds as follows: _
From the Northwest corner of the Southwest Quarter (SW¥4) of said Section
08 run S89°16'14"E along the North line of said Southwest Quarter (SW4)
for 422.61 feet;

THENCE run NO1°05'22"W for 40.02 feet to the POINT OF BEGINNING;
From said POINT OF BEGINNING continue NO1°05'22"W for 2,610.06 feet;
THENCE run NO1°22'23"W for 1,304.41 feet;

THENCE run N89°56'22"W for 107.12 feet;

THENCE run NO1°22'55"W for 1,303.87 feet;

THENCE run N89°34'15"E for 2,593.81 feet;

THENCE run S00°26'45"E for 2,655.42 feet;

THENCE run N88°48'50"W along the North line of said Section 08 for
322.66 feet;

THENCE run N89°25'01"W for 587.55 feet;

THENCE run S00°50'16"E for 132.58 feet;

THENCE run N89°11'54"W for 75.00 feet;

THENCE run N0OO°50'16"W for 132.30 feet;

THENCE run N89°25'01"W for 610.69 feet;

THENCE run S01°00'35"E for 2,612.12 feet to an intersection with the North
right-of-way line of Coconut Road;

THENCE run N89°16'14"W along said North right-of-way line for 845.23 feet
to the POINT OF BEGINNING;
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ALSO PARCEL 4

All of Government Lot 1, Section 07, Township 47 South, Range 25 East,
Lee County, Florida, being more particularly described as follows:
Beginning at a concrete monument marking the Northeast corner of
-Government Lot 1 of said Section 07, run S01°07'45"E along the East line of
said Section 07 for 1,324.52 feet to the Southeast corner of said
Government Lot 1;

THENCE run $89°33'42"W along the South line of said Government Lot for
1,747.82 feet to a concrete post at the waters of Estero Bay;

THENCE run Northerly and Westerly along the waters of Estero Bay to an
intersection with the North line of said Section 07;

THENCE run N89°48'31"E along said North line for 2,575 feet more or less
to the POINT OF BEGINNING;

Containing 2,409 acres, more or less.

Bearings hereinabove mentioned are based on the East boundary line of
Pelican's Nest Unit No. 1 as recorded in Plat Book 41 at Pages 58 through
60 of the Public Records of Lee County, Florida.

ALSO BEACH PARCEL

A tract or parcel of land lying in Government Lot 3, Section 13, and
Government Lot 2, Section 24, Township 47 South, Range 24 East, Big
Hickory Island, Lee County, Florida, which tract or parcel is described as
follows:

From the center of a turnaround on SR 865 (Bonita Beach Road) being
S.R.D. Station 19184.75 and N24°28'41"W along the northern prolongation
of said centerline of SR 865 for 266.00 feet;

THENCE run $62°26'49"W for 98.40 feet;

THENCE run N27°33'11"W for 1,863.42 feet;

THENCE run N20°00'41"W for 1,403.30 feet;

THENCE run N65°00'00"E for 313.91 feet to the POINT OF BEGINNING.
From said POINT OF BEGINNING run N18°55'11"W for 97.51 feet,
N22°26'23"W for 100.53 feet;

N23°09'50"W for 100.14 feet;

N14°51'19"W for 73.01 feet;

N27°40'10"W for 88.01 feet; -

N29°33'57"W for 46.01 feet; .

N22°14'53"W for 47.27 feet;

N20°39'23"W for 46.98 feet;

N11°15'38"W for 29.80 feet;
.N26°10'46"W for 46.87 feet;

NO09°09'45"W for 48.26 feet;

N17°35'56"W for 46.04 feet;

N12°49'07"W for 50.04 feet;

N29°20'48"W for 69.12 feet;

N20°48'58"W for 63.82 feet;
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THENCE run N79°23'51"W for 247 feet more or less to an intersection with
the Approximate Mean High Water Line of the Guif of Mexico;

THENCE run Northerly and Northeasterly along said waters for 1,140 feet
more or less to an intersection with the South line of lands described in
Official Record Book 198 at Page 188 of the Public Records of Lee County,
Florida;

THENCE run along said South line, along the arc of a curve to the right of
radius 12,000.00 feet for 783 feet to an intersection with the Waters of New
Pass; )

THENCE run Southerly, Easterly, Southwesterly-and Southerly along said
waters for 4,080 feet more or less to an interséction with a line bearing
N65°00'00"E and passing through the POINT OF BEGINNING;

THENCE run S65°00'00"W for 181 feet more or less to the POINT OF
BEGINNING;

AND

From said POINT OF BEGINNING run S13°03'59"E for 94.16 feet
THENCE run S19°13'48"E for 50.64 feet;

THENCE run S04°34'15"E for 54.63 feet;

THENCE run S24°53'12"E for 50.09 feet;

"THENCE run S27°10'29"E for 50.01 feet;

THENCE run S31°01'44"E for 42.51 feet to an intersection with the South
line of lands described in Official Record Book 2246 at Page 4413 of the Lee
County Records;

THENCE run N65°OO'OO"E along said South line for 134 feet, more or less to
the waters of Estero Bay;

THENCE Northerly along said waters for 358 feet, more or less to an
intersection with a line bearing N65°00'00"E and passing through the POINT
OF BEGINNING;

THENCE run S65°00'00"W for 181 feet, more or less to the POINT OF
BEGINNING.

Bearings hereinabove mentioned are Plane Coordinate for the Florida West
Zone;

ALSO Spring Creek West DRI Parcel
All of the Northwest Quarter (NW2) of Section 21, Township 47 South,
Range 25 East, Lee County, Florida;

ALSO included thereto: All of the Northeast Quarter (NE%) lying West of
Tamiami Trail (US 41) of Section 21, Township 47 South, Range 25 East,
Lee County, Florida;

.ALSO included thereto: All of the East Half (E'2) of the Southwest Quarter
(SW¥2) lying North of Spring Creek, LESS the East 600 feet thereof, Section
21, Township 47 South, Range 25 East, Lee County, Florida;

ALSO included thereto: All of the Southeast Quarter (SE4) of Section 21,
lying West of Tamiami Trail (US 41) and North of Spring Creek, Township 47
South, Range 25 East, Lee County, Florida;
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Containing 273.1 acres, more or less;

AND: ' The East 600 feet of the East Half (E¥%) of the Southwest Quarter
(SW¥) of Section 21, Township 47 South, Range 25 East, Lee County,
Florida;

Parcel contains 9.7 acres, more or less.

RPD/CPD AREA “D”

A tract or parcel of land lying in the South Half (§'%) of Section 09, Township
47 South, Range 25 East, Lee County, Florida, being more particularly
described as follows: .

From the Northwest corner of the Southwest Quarter (SW) of said Section
09 run N0O°41'48"W for 5.00 feet to the South right-of-way line of Coconut
Road (50 foot right-of-way); ’

THENCE run S89°35'50"E for 1,863.14 feet to the centerline of a certain
Florida Power and Light transmission line easement (100 feet wide) as
described in Deed Book 229 at Page 48, Public Records, Lee County,
Florida, and the POINT OF BEGINNING.

From said POINT OF BEGINNING continue S89°35'50"E along said South
right-of-way line for 1,301.22 feet to an intersection with the West line of
Tamiami Trail (SR 45);

THENCE run S00°10'66"W along said West line for 621.81 feet to a Point of
Curvature; .

THENCE run along the arc of a curve to the left of radius 5,797.58 feet
(delta 10°17'00") (chord bearing S04°57'34"E) (chord 1,039.14 feet) for
1,040.54 feet to a Point of Tangency;

THENCE run S10°06'04"E along said Westerly line for 230.98 feet;
THENCE run S79°53'56"W for 70.57 feet to a Point of Curvature;

THENCE run along the arc of a curve to the right of radius 650.00 feet (delta
49°49'26") (chord bearing N75°11'21"W) (chord 547.59 feet) for 565.23 feet
to a Point of Reverse Curvature;

THENCE along the arc of a curve to the left of radius 840.00 feet (delta
22°49'21") (chord bearing N61°41'18"W) (chord 332.39 feet) for 334.60 feet
to a point on a non-tangent curve;

THENCE along the arc of a curve to the left of radius 180.00 feet (delta
27°59'03") (chord bearing N0O6°54'21"W) (chord 87.04 feet) for 87.91 feet to
a Point of Tangency on the Western line of said Florida Power and Light
easement;

THENCE run N20°53'562"W along said Western easement line for 721.03
feet to a Point of Curvature;

. THENCE along the arc of a curve to the left of radius 330.00 feet (delta
68°41'568") (chord bearing N55°14'51"W) (chord 372.40 feet) for 395.68 feet
to a Point of Cusp;

THENCE run S$89°35'50"E for 56.51 feet to a Point of Curvature;

THENCE run along the arc of a curve to the right of radius 530.00 feet (delta
27°42'00") (chord bearing S75°44'50"E) (chord 253.74 feet) for 256.23 feet
to an intersection with said centerline of said easement;
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THENCE run N20°53'52"W along said centerline for 748.16 feet to an

intersection with the South line of said Coconut Road and the POINT OF
BEGINNING.

Containing 42.44 acres, more or less; and

WHEREAS, WCI| Communities, L.P., the owner of the subject parcel, authorized
Pavese, Garner, Haverfield, Dalton, Harrison and Jensen to act as agent to pursue this
zoning application; and

WHEREAS, a public hearing was advertised and held on October 22, 1997 before the
Lee County Hearing Examiner in Case Nos. 95-01-050.03Z 01.01 and 95-01-050.04Z 06.01,
who gave full consideration to the evidence available; and

WHEREAS, a public hearing was advertised and held on November 17, 1997 before
the Lee County Board of County Commissioners who gave full and complete consideration
to the recommendations of staff, the Hearing Examiner, the documents on file with the county,
and the testimony of all interested persons.

NOW, THEREFORE, BE IT RESOLVED BY THE LEE COUNTY BOARD OF COUNTY
COMMISSIONERS, that the Board:

a) APPROVES an amendment to the Pelican Landing DRI Development Order #1-9293-
121,

b) makes a finding of NO SUBSTANTIAL DEVIATION; and

c) APPROVES with conditions the amendment to RPD/CPD Area D of the Pelican
Landing RPD/CPD, as follows:

SECTION A._CONDITIONS:

The amendment to RPD/CPD Area D of the Pelican Landing RPD/CPD and Master
Concept Plan are subject to the following conditions:

1. The development of this project must be in compliance with the one-page Master
Concept Plan entitled “Pelican Landing RPD/CPD," as prepared by Wilson, Miller,
Barton & Peek Inc., dated March 1994, last revised May 27, 1997, and stamped
received at the permit counter on October 7, 1997; the Pelican Landing DRI
Development Order #1-9293-121, as amended; and DRI Map H, last revised May 27,
1997, and stamped received at the permit counter on June 13, 1997.

2. All deviations and conditions approved by Resolutions Z-94-094, Z-95-061, and Z-96-
055, except as specifically modified herein and by the amended Master Concept Plan,
will remain in full force and effect.

3. The addition of a hotel as a permitted use is limited to RPD/CPD Area D only.
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SECTIQN B. Master Concept Plan:

A one page reduced copy of the Master Concept Plan is attached and incorporated

into this resolution by reference, as modified herein.

SECTION C. FINDINGS AND CONCLUSIONS:

The following findings and conclusions were made in conjunction with the approval of

the planned development amendment:

1.

10.

The RPD/CPD Area D is a portion of the mixed use, 2100-acre Pelican Landing
Development of Regional Impact, which was originally approved in 1994.

The Applicant has proven entitlement to the additional hotel/motel use in RPD/CPD
Area D by demonstrating compliance with the Lee Plan, the Land Development Code,
and Section 380.06, Florida Statutes, and other applicable codes or regulations.

The proposed hotel/motel use, as conditioned, will meet or exceed all performance
and locational standards set forth for the potential use in the Land Development Code.

The proposed hotel/motel use, as conditioned, is consistent with the densities,
intensities and general uses set forth in the Lee Plan.

The proposed hotel/motel use, as conditioned, is compatible with existing or planned
uses in the surrounding area.

Approval of the proposed hotel/motel, as conditioned, and the decrease of 78,950
square feet of retail commercial uses, will result in the addition of only 20 peak hour
trips to the number of trips anticipated and approved for the overall DRI, which will not
place an undue burden upon existing transportation or planned infrastructure facilities.

The development will be served by streets with the capacity to carry the traffic it
generates, and will not result in an unacceptable level of service on those streets.

The Applicant will pay approximately $106,000 to $166,000 in road additional impact
fees for the additional 20 peak hour trips resulting from the increase in hotel rooms.
This amount will be added to the DRI's estimated road impact mitigation amount of
$8,783,000, as calculated in the DRI Development Order.

The proposed hotel/motel use, as conditioned, will not adversely affect
environmentally critical areas or natural resources.

The additional hotel/motel rooms, as conditioned, will not generate any additional
mitigation for hurricane evacuation or shelter demand impacts, as the provisions of the

CASE NO. 95-01-050.04Z 06.01 & 95-01-050.03Z 01.01 RESOLUTION NO. Z-97-073
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Hurricane Preparedness section of the DRI Development Order will adequately
address any of those potential impacts.

11. The proposed use, as conditioned, is appropriate at the subject location.

12.  The recommended conditions are reasonably related to the impacts on the public
interest created by or expected from the proposed development, and will provide
sufficient safeguard to the public interest.

13.  That the proposed changes, as conditioned, will comply with the intent and provisions
of the Concurrency Management Plan, as urban services, as defined in the Lee Plan,
will be available and adequate to serve the proposed land use, or the development
permits will not be issued.

14.  Amendment of the DRI Development Order, specifically Map H and the Land Use
Table/Summary, are necessitated by the provisions of Section 380.06, Florida
Statutes, to reflect the changes in the development plan and any potential impacts
resulting therefrom.

15. The. proposed changes, as conditioned, do not constitute a Substantial Deviation
under the provisions of Section 380.06(19), Florida Statutes, and do not warrant
additional DRI review.

The foregoing resolution was adopted by the Lee County Board of County
Commissioners upon a motion by Commissioner John E. Manning, and seconded by
Commissioner Ray Judah and, upon being put to a vote, the result was as follows:

John E. Manning Aye
Douglas R. St. Cerny Aye
Ray Judah Aye
Andrew W. Coy Aye
John E. Albion Aye

DULY PASSED AND ADOPTED this 17th day of Novembér, 1997.

ATTEST: BOARD OF COUNTY COMMISSIONERS
CHARLIE GREEN CLERK . OF LEE COUNTY, FLORIDA

v f%

V7 72.—Chairman

: , E Approved as to form by:

.
‘r,

dounty Attorﬁey(é/ofﬁce
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e FHRB FOURTH DEVELOPMENT ORDER
L AMENDMENT

- o ' :.l ) ’_‘. FOR

S PELICAN LANDING

A DEVE[{ OPMENT OF REGIONAL IMPACT

STATE DRI #1-9293-121
COUNTY CASE #95-61-656:642-65-6% 95-01-050.04Z 06.01

WHEREAS, on danuary-54996 June 13, 1997, WCI Communities, L.P., the owner of
the Pelican Landing Development of Regional Impact (DRI) requested an amendment to the
original Development Order adopted August 29, 1994, as amended; and

WHEREAS, this document incorporates the Development Order Amendments for
Pelican Landing DRI adopted: 1) March 22, 1995; 2) August 16, 1995, which incorporated
the conditions of the Spring Creek West DRI as set forth in the Eighth Amendment to Spring
Creek DRI #10-7677-9; 3) November 4, 1996; 4) and the conditions proposed for the thire

fourth amendment to the Pelican Landing DRI DO; and

WHEREAS, the amendments proposed to the Development Order are not a substantial
deviation, as that term is defined and identified in Subsection 380.06(19)(e)2, Elorida
Statutes, and as such there is no need for further DRI review. The amendments weottd
change the mix of uses while maintaining the same level of external traffic impacts. This
Development Order Amendment wottd approves a reduction in the amount of retail square
footage_and_total parking spaces; and increases the total number of residential-tnits

hotel/motel units from 450 to 750 and-inerease-the-amount-of-office-square-footage; and

WHEREAS, the proposed changes to the Pelican Landing DRI Development Order
described in this document are consistent with the adopted Comprehensive Land Use Plan
of Lee County and applicable local Land Development regulations; and

WHEREAS, the proposed changes to the Pelican Landing DRI Development Order will
not unreasonably interfere with the achievement of the objectives of the adopted State Land
Development Plan applicable to the area; and

WHEREAS, the proposed changes are consistent with the State Comprehensive Plan:-
.and

WHEREAS, the Board of County Commissioners of Lee County, Florida, has
considered the report and recommendations of the Southwest Florida Regional Planning
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Fhird Fourth Development Order

Council, the Lee County Staff, the Lee County Hearing Examiner, the documents and
comments upon the record made before the Board in public hearing, and, after full
consideration of those reports, recommendations, comments, and documents, the Board of
County Commissioners of Lee County, Florida, finds and determines that:

l. FINDINGS OF FACT/CONCLUSIONS OF LAW

A. The “Pelican Landing DRI is a partially built master planned community on
27466+ 2,373+ acres located approximately three miles north of the Lee/Collier County Line.
The property is bounded on the west by Estero Bay, on‘the east by US 41, and on the south
by Spring Creek. Coconut Road provides the general northern boundary of Pelican Landing;
however, a part of the project is located north of Coconut Road.

The proposal is to constructient 4,400 residential units, of which 665 are single-family
and 3,735 multi-family, 546;6606 461,050 square feet of gross floor area of retail commercial,
and 245,000 square feet of gross floor area of office commercial. The retail uses will provide
up to 2,699 2,310 parking spaces and the office uses will provide up to 820 parking spaces.
The project will also include 456 750 hotel/motel rooms, a 50,000 square foot conference
center, 65 wet boat slips and 150 dry boat slips, various recreational amenities including, but
not limited to: golf, tennis, canoe parks, and a beach park for the benefit of the owners in
Pelican Landing. There are 87 acres of upland habitat preserve; 507 acres of salt and
freshwater wetlands, 208 acres of water management lakes, 140 acres of public and private
rights- of-way, 6 acres of utilities and a .11 acre cemetery site.

Water supply and wastewater treatment, and reclaimed water, when available, will be
provided by Bonita Springs Utilities, Inc. The project buildout is the year 2002.

B. LEGAL DESCRIPTION: In Sections 05, 07, 08, 09, 16, 17, 18, 20, and 21,
Township 47 South, Range 25 East, and Sections 13 and 24, Townshlp 47 South Range 24
East, Lee County, Florida: _

PARCEL 1 _
A tract or parcel of l[and lying in Sections 08, 09, 16, 17, 20, and 21, Township 47

South, Range 25 East, Lee County, Florida, which tract or parcel is described as
follows:

Beginning at a concrete monument marking the Northeast corner of said Section 20
run S00°35'25"E along the East line of said section for 2,659.47 feet to the
Southeast corner of the Northeast Quarter (NE'2) of said section;

THENCE run N88°52'49"E along the North line of the Southwest Quarter (SW¥%4) of
said Section 21 for 2,040.41 feet;

THENCE run S00°51'35"E for 801.04 feet to the waters of Spring Creek;

THENCE run along Spring Creek for 3,630 feet, more or less to an intersection of
the East line of said Section 20 and the approximate centerline of Spring Creek;
THENCE run along said centerline the following courses:

S78°50'00"W for 181.31 feet,
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N34°24'12"W for 230.22 feet,

N30°59'12"W for 174.93 feet,

N24°25'16"E for 120.83 feet,

S65°47'43"E for 219.32 feet,

N18°24'43"E for 158.11 feet,

N75°11'47"W for 351.71 feet,

N65°09'33"W for 451.88 feet,

N84°18'44"W for 351.75 feet,

N66°54'31"W for 445.79 feet,

S63°24'43"W for 134.16 feet,

S03°23'22"E for 170.29 feet,

S50°30'17"W for 220.23 feet,

N84°49'43"W for 331.36 feet,

S62°13'07"W for 214.71 feet,

S22°08'36"W for 291.55 feet,

S72°15'11"W for 131.22 feet to an intersection with the East line of the Southwest
Quarter (SW4) of said Section 20;

THENCE run NO0°50'19"W along said East line for 520.00 feet to the Northeast
comer of said fraction;

THENCE run S89°58'37"W along the North line of said fraction for 290.00 feet to
an intersection with the approximate centerllne of the most Easterly branch of said
Spring Creek;

THENCE run along said centerhne the following courses:

NO9°13'28"W for 137.34 feet,

N29°08'22"W for 590.59 feet,

N38°31'58"W for 278.03 feet,

N65°16'43"W for 254.95 feet,

N37°18'28"W for 286.01 feet,

N32°51'05"E for 252.39 feet,

N20°11'00"E for 236.69 feet,

N27°23'47"W for 369.25 feet,

N89°15'43"E for 50 feet, more or less to the Easterly shore of said Spring Creek;
THENCE run along said Easterly shore for 1,220 feet, more or less to an
intersection with the North line of said Sectlon 20;

THENCE run N89°15'13"E along said North line of said Section for 970 feet, more
or less to a concrete monument marking the Northwest corner of the Northeast
Quarter (NE4) of said Section 20;

THENCE run N00°31'30"E along the West line of the Southeast Quarter (SE4) of
said Section 17 for 2,644.38 feet to an intersection with the South line of Spring
Creek Road as described in Deed Book 305 at Page 276, Lee County Records;
THENCE run S89°58'35"E along said South line for 739.45 feet;

THENCE run NO0O°07'58"E for 30.00 feet to an intersection with the North line of the
Southeast Quarter (SE%4) of said Section 17;

THENCE run S89°58'35"E along the North line of said fraction for 375.91 feet to
the Southeast corner of lands described in Official Record Book 1713 at Page 1188
of said Public Records;
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THENCE run N00°41'04"W for 668.20 feet to the Northeast corner of said lands;
THENCE run N89°50'32"W along the North line of said lands for 366.38 feet to the
Easterly line of said Spring Creek Road (50 feet wide);

THENCE run N0OQ°07'58"E for 2,007.04 feet to an intersection with the South line of
the Southeast Quarter (SEV4) of said Section 08;

THENCE continue NO0O°07'17"E along said East line for 343.54 feet;

THENCE run S89°38'58"E for 10.00 feet;

THENCE run NOO°07'17"E along said East line for 849.27 feet to the Southwest
corner of lands described in Official Record Book 2039 at Page 3364 said Public
Records; . )

THENCE run S89°21'02"E along the South line of said lands for 189.98 feet;
THENCE run NOO°07'17"E along the East line of said lands for 125.01 feet;
THENCE run N89°21'02"W along the North line of said lands for 199.98 feet to an
intersection with the Easterly line of said Spring Creek Road;

THENCE run NOO°07't7"E along said East line for 1,292.76 feet to an intersection
with the South line of Coconut Road (50 feet wide);

THENCE run S89°16'14"E along said South line for 1,802.38 feet to an intersection
with the West line of said Section 09;

THENCE run N00°39'568"W along said West line for 25.00 feet to a concrete
monument marking the Northwest corner of the Southwest Quarter (SW¥) of said
Section; - ’

THENCE continue along said West line N00°39'58"W for 5.00 feet to an
intersection with the South line of said Coconut Road as described in Official
Record Book 1738 at Page 2538, said Public Records;

THENCE run S89°35'50"E along said South line for 3,164.37 feet to an intersection
with the West line of Tamiami Trail (SR 45);

THENCE run S00°10'56"W along said West line for 621.81 feet to a Point of
Curvature;

THENCE run Southerly and Southeasterly along said West line, along the arc of a
curve to the left of radius 5,797.58 feet (chord bearing S04°57'34"E) (chord
1,039.14 feet) (delta 10°17'00") for 1,040.54 feet to a Point of Tangency;
THENCE run S10°06'04"E along said Westerly line for 938.08 feet to an
intersection with the North line of the Northeast Quarter (NEV4) of said Section 16;
THENCE run $89°23'00"W along said North line for 708.94 feet to the Northwest
corner of said Northeast Quarter (NEY4) of Section 16;

THENCE run S00°02'54"W along said West line of the Northeast Quarter (NEY%)
for 2,643.98 feet to the Southwest corner of the Northeast Quarter (NE¥) of said
Section;

THENCE run N89°10'38"E along the South line of said fraction for 638.06 feet;
THENCE run S00°06'43"E for 1,085.91 feet;

THENCE run N89°06'43"E for 744.41 feet to an intersection with the West line of
said Tamiami Trail;

THENCE run Southerly along said West line, along the arc of a non-tangent curve
to the right of radius 5,619.58 feet (chord bearing S00°22'05"E) (chord 50.21 feet)
(delta 00°30'42") for 50.21 feet to a Point of Tangency;

THENCE run S00°06'43"E along said West line for 49.81 feet;
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THENCE run $89°06'43"W for 300.00 feet;

THENCE run S00°06'43"E for 1,445.82 feet to an intersection with the South line of
the Southeast Quarter (SEV4) of said Section 16;

THENCE run S89°16'54"W along said South line of said fraction for 989.41 feet to
the Southeast corner of the Southwest Quarter (SW¥) of said Section 16;
THENCE run S88°38'34"W along said South line of said Southwest Quarter (SW)
for 2,627.98 feet to the POINT OF BEGINNING.

ALSO

PARCEL 2
A tract or parcel of land lying in Sections 07, 08, 17 and 18 which tract or parcel is
described as follows:
From a railroad spike marking the Northwest corner of the Southwest Quarter
(SW4) of said Section 08 run S00°23'24"E along the West line of said fraction for
25.00 feet to an intersection with the South line of Coconut Road (50 feet wide) and
the POINT OF BEGINNING.
From said POINT OF BEGINNING run S89°16'14"E along said South line for
" 3,253.00 feet to an intersection with the West line of Spring Creek Road;
THENCE run S00°07'17"W along said West line for 2,610.71 feet to an intersection
_ with the South line of said Section 08; .
THENCE run S00°07'58"W along said West line for 2 646 47 feet;
THENCE run N89°58'35"W along the North line of Coconut Road for 689.04 feet to
an intersection with the East line of the Northwest Quarter (NWV4) of said Section
17;
THENCE run N89°59'08"W along said North line for 404.79 feet to the Southeast
corner of lands described in Official Record Book 411 at Page 759 of said Public
Records;
THENCE run NO1°31'36"E along the East line of said lands for 960.34 feet;
THENCE run N89°59'08"W along the North line of said lands for 2,200.77 feet to
an intersection with the East line of the Northeast Quarter (NE¥4) of said Section
18;
THENCE continue N89°59'08"W for 1,840 feet more or less to the waters of Estero
Bay,
THENCE run Northerly along the waters of Estero Bay for 8,300 feet more or less
to an intersection with the North line of the South Half (S¥2) of Government Lot 2 of
said Section 07;
THENCE run N89 32'15"E along the North line of said Government Lot 2 for 545
feet more or less to the Northwest corner of lands described in Official Record
Book 1895 at Page 3817 of said Public Records;
THENCE run S08°50'45"E along the West line of said lands for 199.50 feet;
THENCE run N89°32'15"E along the South line of said lands for 247.50 feet,
THENCE run N89°35'27"E for 666.22 feet;
THENCE run N89°32'15"E for 239 00 feet to an intersection with the West line of
Coconut Road;
THENCE run SO1°O7 45"E along said West line for 488.63 feet;
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THENCE run N89°40'05"E along the South line of said Coconut Road for 24.69
feet to the POINT OF BEGINNING.

LESS and EXCEPT lands described in Official Record Book 1677 at Page 3516 of
the Public Records of Lee County, Florida.

ALSO

PARCEL 3

A tract or parcel of land lying in Sections 05 and 08, Township 47 South, Range 25
East, Lee County, Florida, consisting of: -

Lots 8B, 9B, 10B, I1B, 12B, 21B, 22B, 23B, 24B and 25B of FLORIDA GULF LAND
COMPANY SUBDIVISION as recorded in Plat Book 1 at Page 59 of the Public
Records of Lee County, also Lot 8, Block 14 of ELDORADO ACRES (an
Unrecorded Subdivision), as shown in Deed Book 310 at Page 183 of the Public
Records of Lee County, also the East Three-quarters (E-%) of the Northwest
Quarter (NWY2) of the Southwest Quarter (SW) of said Section 05, also the East
Two-thirds (E-%s) of the Southwest Quarter (SW¥4) of the Southwest Quarter
(SWY4) of said Section 05, also the East Two-thirds (E-2/3) of the Western Half
(W?2) of the Northwest Quarter (NW¥4) of said Section 08; being more particularly
described by metes and bounds as follows:

From the Northwest corner of the Southwest Quarter (SW4) of said Section 08 run
S589°16'14"E along the North line of said Southwest Quarter (SW¥4) for 422.61 feet;
THENCE run NO1°05'22"W for 40.02 feet to the POINT OF BEGINNING.

From said POINT OF BEGINNING continue N01°05'22"W for 2,610.06 feet;
THENCE run NO1°22'23"W for 1,304.41 feet:

THENCE run N89°56'22"W for- 107.12 feet;

THENCE run NO1°22'55"W for 1,303.87 feet;

THENCE run N89°34'15"E for 2,593.81 feet;

THENCE run S00°26'45"E for 2,655.42 feet;

THENCE run N88°48'50"W along the North line of said Section 08 for 322.66 feet;
THENCE run N89°25'01"W for 587.55 feet;

THENCE. run S00°50'16"E for 132.58 feet;

THENCE run N89°11'64"W for 75.00 feet;

THENCE run N00°50'16"W for 132.30 feet;

THENCE run N89°25'01"W for 610.69 feet;

THENCE run S01°00'35"E for 2,612.12 feet to an intersection with the North
right-of-way line of Coconut Road;

THENCE run N89°16'14"W along said North right-of-way line for 845.23 feet to the
POINT OF BEGINNING.

ALSO
PARCEL 4

All of Government Lot 1, Section 07, Township 47 South, Range 25 East, Lee
County, Florida, being more particularly described as follows:
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Beginning at a concrete monument marking the Northeast corner of Government
Lot 1 of said Section 07, run S01°07'45"E along the East line of said Section 07 for
1,324.52 feet to the Southeast corner of said Government Lot 1;

THENCE run S89°33'42"W along the South line of said Government Lot for
1,747.82 feet to a concrete post at the waters of Estero Bay;

THENCE run Northerly and Westerly along the waters of Estero Bay to an
intersection with the North line of said Section 07;

THENCE run N89°48'31"E along said North line for 2,575 feet more or less to the
POINT OF BEGINNING.

Containing 2,409 acres, more or less.
Bearings hereinabove mentioned are based on the East boundary line of Pelican's
Nest Unit No. 1 as recorded in Plat Book 41 at Pages 58 through 60 of the Public
Records of Lee County, Florida.

ALSO

BEACH PARCEL

A tract or parcel of land lying in Government Lot 3, Section 13, and Government
Lot 2, Section 24, Township 47 South, Range 24 East, Big Hickory Island, Lee
County, Florida, which tract or parcel is described as follows:

From the center of a turnaround on SR 865 (Bonita Beach Road) being S.R.D.
Station 19184.75 and N24°28'41"W along the northern prolongation of said
centerline of SR 865 for 266.00 feet:

THENCE run S62°26'49"W for  98.40 feet;

THENCE run N27°33'11"W for 1,863.42 feet;

THENCE run N20°00'41"W for 1,403.30 feet;

THENCE run N65°00'00"E for  313.91 feet to the POINT OF BEGINNING.
From said POINT OF BEGINNING run N18°55'11"W for 97.51 feet,
N22°26'23"W for 100.53 feet, N23°09'50"W for 100.14 feet,

N14°51'19"W for
N29°33'57"W for
N20°39'23"W for
N26°10'46"W for
N17°35'66"W for
N29°20'48"W for

73.01 feet,
46.01 feet,
46 .98 feet,
46.87 feet,
46.04 feet,
69.12 feet,

N27°40'10"W for
N22°14'53"W for
N11°15'38"W for
N09°09'45"W for
N12°49'07"W for
N20°48'68"W for

88.01 feet,
47.27 feet,
29.80 feet,
48.26 feet,
50.04 feet,
63.82 feet;

THENCE run N79°23'51"W for 247 feet more or less to an intersection with the
Approximate Mean High Water Line of the Gulf of Mexico;:
THENCE run Northerly and Northeasterly along said waters for 1,140 feet more or
less to an intersection with the South line of lands described in Official Record

Book 198 at Page 188 of the Public Records of Lee County, Florida;

THENCE run along said South line, along the arc of a curve to the right of radius
12,000.00 feet for 783 feet to an intersection with the Waters of New Pass;

THENCE run Southerly, Easterly, Southwesterly and Southerly along said waters
for 4,080 feet more or less to an intersection with a line bearing N65°00'00"E and
passing through the POINT OF BEGINNING;
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THENCE run S65°00'00"W for 181 feet more or less to the POINT OF
BEGINNING.

AND

- From said POINT OF BEGINNING run S13°03'59"E for 94.16 feet;
THENCE run S19°13'48"E for 50.64 feet;
THENCE run S04°34'15"E for 54.63 feet;
THENCE run S24°53'12"E for 50.09 feet;
THENCE run S27°10'29"E for 50.01 feet;
THENCE run S31°01'44"E for 42.51 feet to an intersection with the South line of _
lands described in Official Record Book 2246 at Page 4413 of the Lee County
Records; .
THENCE run N65°00'00"E along said South line for 134 feet, more or less to the
waters of Estero Bay;
THENCE Northerly along said waters for 358 feet, more or less to an intersection
with a line bearing N65°00'00"E and passing through the POINT OF BEGINNING;
THENCE run S65°00'00"W for 181 feet, more or less to the POINT OF

- BEGINNING.
Bearings hereinabove mentioned are Plane Coordinate for the Florida West Zone.

ALSO

Spring Creek West DRI Parcel
All of the Northwest Quarter (NW4) of Section 21, Township 47 South, Range 25
East, Lee County, Florida:

ALSO INCLUDED THERETO:

All of the Northeast Quarter (NE%4) lying west of Tamiami Trail (US 41) of Section
21, Township 47 South, Range 25 East, Lee County, Florida;

ALSO INCLUDED THERETO:

All of the East Half (E'%) of the Southwest Quarter (SW¥4), lying North of Spring
Creek LESS the East 600 feet thereof, Section 21, Township 47 South, Range 25
East, Lee County, Florida.

ALSO INCLUDED THERETO:

All of the Southeast Quarter (SE%) of Section 21, lying West of Tamiami Trail (US
41) and North of Spring Creek, Township 47 South, Range 25 East, Lee County,
Florida;

Subject to easements and restrictions of record.

Containing 273.1 acres more or [ess.
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AND

The East 600 feet of the East Half (E'2) of the Southwest Quarter (SW¥4) of
Section 21, Township 47 South, Range 25 East, Lee County, Florida.

Parcel contains 9.7 acres more or less.

TOGETHER WITH the right for ingress and egress over the following described
parcel:

A strip of land 60 feet in width lying 30 feet on each side of the East and West
Quarter Section line of Section'21, Township 47 South, Range 25 East, extending
from the Northwest corner of the East Half (E'%) of the Southwest Quarter (SW%)
of said Section to Tamiami Trail (US 41).

- Subject to any easements, restrictions, reservations and rights-of-way to record.

C. ‘The subject parcel is currently zoned AG-2, RS-1, RM-6, PUD, RPD, CPD, and
RM-2; the property is partially developed.

D. -This Application for Development Approval is consistent with the requirements
‘of Section 380.06, Florida Statutes..

) E. The development is not located in an area designated as an Area of Critical
State Concern under the provisions of Section 380.05 and 380.06 (14), Florida Statutes.

F. The proposed Development Order Amendment does not unreasonably interfere
with the achievement of the objectives of the adopted State Land Development plan
applicable to the area. The development is consistent with the State Comprehensive Plan
if developed pursuant to the conditions set forth herein.

G. The proposed Development Order Amendment has been reviewed by the
Southwest Florida Regional Planning Council (SWFRPC) and is the subject of the report and
recommendations adopted by that body-enJdunre-26:-1996, and subsequently forwarded to
Lee County pursuant to the provisions of Section 380.06, Florida Statutes. The development,
as proposed in the Application for Development Approval (ADA) and as modified by this
Development Order Amendment, is generally consistent with the report and the
recommendations of the SWFRPC pursuant to Section 380.06(11).

H. The development is located in the Urban Community, Outlying Suburban and
Resource Protection Areas classifications of the Lee Plan with the Privately Funded
Infrastructure Overlay and is consistent with the Lee County Comprehensive Plan and Lee

County's Land Development Regulations if subject to the conditions contained in this
Development Order.

l. The proposed conditions below meet the criteria found in Section 380.06 (15)
(d), Elorida Statutes.
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J. In accordance with the Development Order condition Section . Condition 16.
herein, the lands within the Spring Creek West DRI were incorporated into this Development
Order. Those lands described as the Spring Creek West DRI will only be subject to those
terms and conditions set forth in Attachment-B-which—s the Eighth Development Order
Amendment for the Spring Creek West DRI. They will remain applicable to the property
known as the Spring Creek West DRI in the same manner as they are presently applicable,
except that one annual monitoring report that includes both Pelican Landing and Spring
Creek West DRI's must be submitted. Additionally the Spring Creek West DRI legal
description has been included within the Pelican Landing DRI. Since the Spring Creek West
land is part of an almost completely developed vested DRI, there is no reason to alter the
conditions within the Spring Creek West DRI Development Order. The Spring Creek West
property is vested under the terms and conditions of the Spring Creek West DRI
Development Order, and this property will not be considered in any cumulative analysis of
Pelican Landing in accordance with Section Il Condition 16.

i ACTION ON REQUEST AND CONDITIONS OF APPROVAL

NOW, THEREFORE, LET IT BE ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF LEE COUNTY, FLORIDA, that conditions of the Development Order
for the Pelican Landing DRI adopted on August 29, 1994, and amended on March 22, 1995,
and August 16, 1995_and November 4, 1996, are further amended as follows, with new
language underlined and deletions struck through. All other portions of the original
Development Order will remain in full force and effect.

For the purposes of this Development Order, the term “developer” or “Applicant” shall
include his/herl/its successors or assigns, and all references to County Ordinances and codes
include future amendments.

A. Historical/Archaeological Sites

1. The Zenith Mound Archaeological Site (State Master File #8L1L1436) and
the Johnson Cemetery (State Master File #8111440) will be preserved in perpetuity and will
be recorded as “preserve” on all appropriate plats, site plans, and the Master Development
Plan for Pelican Landing DRI

2. If any additional archaeological/historical sites are uncovered during
development activities, all work in.the immediate vicinity of such sites will cease. The
developer shall immediately contact the Florida Department of State, Division of Historical
Resources, the SWFRPC, and Lee County and advise them of the discovery. The developer
will have a State-certified archaeologist determine the significance of the findings and
recommend appropriate preservationton and mitigation actions, if necessary.

B. Housing

1. There are no regionally significant housing impacts for the first planning
horizon of the DRI DO, which ends on December 31, 1997. Utilizing supply data not adjusted
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to account for the fact that housing sells for less than the listed price, Planning Horizon ||
(January, 1998, through December 2002) would have an unmet need of 99 affordable units
for very low income and no unmet need for low income households. Utilizing supply data
adjusted to account for the fact that housing sells for less than the listed price, Planning
Horizon Il would have an unmet need of only 38 affordable housing units for very low income
households and still no unmet need for low income households. The aforementioned data
is based on the existing studies.

The supply adjustment figures mentioned above are based on actual
sales prices relative to listed prices. Affordability thresholds for owner occupied affordable
housing are determined using PITI (Principal, Interest, Taxes, and Insurance) calculations
methodology as outlined in the DCA 1991 Draft methodology.

2. The Southwest Florida Regional Planning Council, the Florida
Department of Community Affairs, and Lee County accept the Developer’'s contribution of
$20,000.00 to assist existing and prospective employees within the Pelican Landing DRI
locate affordable housing. The $20,000.00 will be contributed to the Lee County Affordable
Housing Trust Fund by January 2, 1997. Lee County may use all, or a portion, of the funds
to conduct a needs assessment study, and the County will commit to use SHIP funds to-assist
a minimum of 8 qualified employees within the Pelican Landing DRI obtain a home. Qualified
employees must be first time home buyers, employed by a business located within the
Pelican Landing DR, including employees of WCI. The applicants for funding must meet
the program guidelines including, but not limited to, income limitations and repayment
obligations. The funds will only be used to provide interest free deferred payment assistance

to qualifying home buyers for either closing costs or down payments associated with the
purchase loan. '

C. Hurricane Preparedness

1. Within six months, after the effective date of this DRI Development Order,
the developer shall provide and connect a portable diesel powered generator for the
Gateway Elementary School. The generator must be equipped with a fuel tank, capable of
generating enough power to handle the demands of ventilation fans, lighting, life safety
eaquipment (alarms and intercom), and refrigeration and cooking equipment. The developer
will be responsible for the initial electrical hook-up costs. The selection of the generator will
be in coordination with Lee County Emergency Management Staff.

2. The Lee Coun.t'y Emergency Management staff will act as a liaison
between the developer and the Lee County School District staff, and will make all of the
necessary arrangements for the location of the generator on Lee County School Board
property. i

3. The provision of the generator serves to mitigate the shelter and

evacuation impacts of the project at buildout. Should Lee County ever adopt an impact fee,
or other type of levy or assessment to provide funding for shelter space and improvements
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thereto, the developer will be entitled to a credit against the fee or levy in the amount of the
cost of the generator, if eligible under the terms of that impact fee or levy.

4, The developer must notify all purchasers of real property within the
residential portions of development, through the restrictive covenants, of the potential for
storm surge flooding in feet above the Base Flood Elevation, according to the National
Weather Services' storm surge model “SLOSH", and the National Flood Insurance Program.

5. The developer must prepare, in conjunction with Lee County Emergency
Management and Division of Natural Resources staff,"a brochure which advises all marina
owners of the measures that can be taken to minimize damage in the event of a hurricane.
This brochure must address how boat owners can minimize damage to their vessels, the
marina site, neighboring properties and the environment. The brochure must be provided to
all boat owners and users at the marina. '

6. Prior to the issuance of a Certificate of Occupancy for the any Hotel, the
developer or the hotel owner/manager must prepare a written hurricane preparation and
evacuation/sheltering plan. This plan will be prepared in conjunction with Lee County

Emergency Management Staff and must be coordinated with the hurricane evacuation plan
for the overall DRI.

7. The Property Owner's Association must host an educational seminar, and
will be responsible for obtaining the place for the seminar and for providing the invitations to
the homeowners. The time will be coordinated with the Lee County Emergency Management
staff, who will provide the education and information at the seminar and will advise the

owners of the risks of natural hazards and the action they should take to mitigate the inherent
dangers.

8. The developer must develop a hurricane evacuation plan for the DRI.
The hurricane evacuation plan shall address and include: a) operational procedures for the
warning and notification of all residents and visitors prior to and during a hurricane watch and
warning period; b) the educational program set forth in condition 7 above; c) hurricane
evacuation; d) the method of advising residents and visitors of hurricane shelter alternatives
including hotels and public hurricane shelter locations; e) identification of the person(s)
responsible for implementing the plan; and f) how the private security force will be integrated
with the local Sheriff's personnel and the Division of Public Safety. The plan shall be
developed in coordination with the Lee County Emergency Management officials and must
be found sufficient by those officials within six months after the effective date of the DRI DO.

9. The developer, and any successor landowner, will pay any All Hazards
Tax properly levied by Lee County to provide for shelter space, upgrades to shelters, and to
address other natural disasters.

10.  Conditions C.1. through C.3. address the hurricane mitigation

requirements for the initial 4050 units. The developer will mitigate the hurricane shelter
impacts for units 4051 through 4400 by paying $18.50 per unit to the Lee County Impact Fee
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Coordinator at the time of building permit approval. If the developer constructs an assisted
living facility, the developer must comply with all aspects of Section 440.441(1)(b), F.S., as
may be amended, including the preparation and submittal of a comprehensive emergency
management plan that addresses emergency evacuation transportation and adequate
sheltering arrangements for the ALF residents. The developer must update this plan
annually. The County must use the funds paid pursuant to this condition to construct or
upgrade hurricane shelter space in a location that will benefit the residents of the Pelican
Landing Community. The eighteen dollar and fifty cents fee (1996 dollars) will be multiplied
by the Dodge Data Service Building Cost Index for U.S. and Canadian cities for June 1 of
each year subsequent to 1996, up to the time building permits are issued. This multiplier
ensures payment of current dollars at the time the permits are issued. If the Building Cost
Index is not available, the Consumer Price Index will be used instead, and applied by the
method described above. If Lee County adopts an impact fee for hurricane shelters prior to,
or during, the acquisition of building permits 4051 through 4400 then the Developer will pay
the duly adopted impact fee, provided that fee is no less per unit than the per unit amount set
“out above, and this condition will have no further force and effect.

D. Marina Facilities

1. The developer must create a conservation easement precluding the
construction of additional docking facilities beyond those specifically authorized in this
Development Order. This conservation easement will be in addition to the 4,000 foot
conservation easement already required in Spring Creek. The location and extent of the
conservation easement will be contingent upon navigability of the waterway, and will be
established in association with the Florida Department of Environmental Protection (FDEP)
permits.

2. All docking and dfy storage facilities must be constructed in accordance
with the terms and conditions of any FDEP permit or lease, and in accordance with any Lee
County dock permit.

3. The developer has constructed dock and channel markers within Estero
Bay. The Lee County Division of Natural Resources Management will be permitted to mount
regulatory signs on the docks and channel markers owned by the developer. Lee County will
be responsible for insuring that the addition of the regulatory signs does not cause the
developer to be in violation of any permit condition or FDEP, Coast Guard, or other agency
regulation. The regulatory signs will remain the property and maintenance responsibility of
the Lee County Division of Natural Resources Management.

4 The marina operator must dispense manatee awareness brochures to
all users of the marina facilities. The brochures must also include information regarding
channel locations, proper boating routes, and shallow water habitats to be avoided.

5. The developer and marina operator must insure that the marina lighting

is directed away from adjacent mangroves and estuarine systems to reduce any negative
impacts to the wildlife using these areas.
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6. The marina operator will remove or cause to be removed from the marina
any boat operator observed violating the guidelines set forth in the manatee awareness
brochures or Lee County regulations regarding the protection of manatees.

7. The developer must designate and reserve one wet slip for the Florida
Marine Patrol or the Lee County Sheriff's Special Response Unit, if needed by these
agencies.

8. The shuttle boat .captain and marina operator must keep a log of all
manatee sightings. The log must reflect the locations, time and date of the sighting, the
number of manatees, and the nature of their activity if it can be determined. The log should
also note the name of the person recording the sighting. This information must be forwarded
to Lee County and FDEP on a periodic basis.

9. The developer must construct an educational board on a Kiosk at the
Beach Park. The educational board will be created in conjunction with the Lee County
Division of Natural Resources Management, Marine Sciences Program and Turtle Time.

10.  The developer will comply with all water quality monitoring requirefnents
imposed by the FDEP and the SFWMD.

11.  Any boat wash areas must have a closed loop system that captures and
recirculates the water through a filtration or other acceptable system. Any boat repair and
maintenance facilities must be in an enclosed, roofed, impervious surfaced area to limit the
run-off of contaminated water during a storm event.

12.  Once a year the marina operator shall host an Educational and Hurricane
Preparedness Workshop for all tenants in the wet slip area. The marina operator shall
provide the facility for the seminar and must insure that all tenants are invited. The marina
operator will establish the date and time for the workshop in conjunction with Lee County
Emergency Management and the Lee County Division of Natural Resources Management,
Division of Marine Sciences. Lee County will provide a trained representative who will
educate the tenants on natural resources awareness, manatees, safe boating practices and
on proper procedures, prior to and during a hurricane.

13.  The dry storage facilities must be located in a building or structure which
is designed and constructed to meet all requirements of the Standard Building Code, as
adopted by Lee County. '

E.  Vegetation and Wildlife/Wetlands

The developer has conducted Protected Species surveys in accordance with
the Florida Game and Fresh Water Fish Commission (FGFWFC) guidelines and the Lee
County Land Development Code. These surveys identified the presence of the following
protected species: bald eagle, wood stork, little blue heron, tricolored heron, reddish egret,
showy egret, white ibis, piping plover, Southeastern snowy plover, least tern, American
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oystercatcher, black skimmer, brown pelican, Atlantic loggerhead sea turtle, and gopher
tortoise.

1. There were three bald eagle's nests of concern prior to development
- order adoption. One nest is on the Pelican Landing property. The other nests are within
1500 to 1600 feet of Pelican Landing. The buffers that will affect Pelican Landing property
will be established in an on-site eagle habitat management plan addressing the Pelican
Landing property only.

Prior to development within 2500 feet of any eagle nest, the Developer
shall prepare an on-site eagle management plan addressing the Pelican Landing DRI
property only which shall be reviewed by DCA, SWFRPC, FGFWFC Lee County, and
USFWS. Said groups shall have a fifteen working day review period and must provide all
comments to Lee County and the Developer in writing. The agencies must provide specific
written objections or concerns if any, regarding the management plan and indicate how those
concerns can be addressed by the developer.

The Developer will revise the management plans to respond to the lawful
and timely objections. The agencies will review and respond to the management plan
resubmittal, and any successive resubmittals, within fifteen working days of submittal. The
agencies will provide a written response to Lee County and the Developer, which reflects that
there is no objection to the management plan or which outlines specific objections and
concerns. The agency response will indicate how any concerns or objections can be
addressed by the developer. Lee County and DCA will have the final approval authority. The
management plan will be deemed approved by the County and DCA if the respective agency
fails to provide a written response within fifteen working days. The approval of the
management plan will not be unreasonably withheld. If a proposed management plan
includes development within 750 feet of an eagle’s nest, the plan must also be submitted to
the Lee County Eagle Technical Advisory Committee (ETAC). ETAC will review the plan and
forward recommendations to the FGFWFC and USFWS.

The 2,500 foot limitation is intended to be a temporary restriction to
insure the submission and approval for a management plan on a timely basis. The final
primary and secondary buffer zones may be less than 2,500 feet. An eagle management plan
will be included as part of an upland habitat protection area management plan.

2. A local development order for the Hickory Isiand Beach Park has been
issued which permits construction of beach park infrastructure. This local development order
included a protected species survey and phased Preliminary Management Plan (PMP). The
PMP incorporated Lee County Division of Natural Resources Management (DNRM) and
Florida Game and Fresh Water Fish Commission (FGFWFC) recommendations.

The PMP requires the developer to provide the County with a
conservation easement over the entire parcel, except for the active building areas approved
through the local development order. The PMP permits a refinement of the conservation
easement boundaries after completion of a one year utilization study, the final conservation
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easement shall be consistent with the provisions of Section 704.06, Florida Statutes. For the
purpose of this DRI D.O., Section 704.06, E.S. will not preclude educational signage, and

signage and land management activities required by the management plan, including but not
limited to the removal of exotic vegetation.

The objectives of this one year study were: 1) determine shorebird
utilization of land under Developer’'s ownership based on detailed surveys and prepare a
shorebird management plan, 2) analyze beach vegetation and prepare a maintenance plan,
and 3) monitor beach use by Pelican Landing visitors. Additionally, the PMP requires surveys
for identification and protection of sea turtle nests, the construction of three osprey platforms,
and a review of the elements of the overall plan to be conditioned on the DRI DO.

The Developer must submit a Final Management Plan to Lee County,
FGFWFC and DCA within 18 months of the effective date of the DRI DO, which was
November 14, 1994. Lee County, FGFWFC, and DCA will review the management plan
within fifteen working days of submittal. The DCA and Lee County must provide a written
response to the proposed final management plan which reflects that there is no objection or
outlines the specific objections and concerns. The agencies response will specify how those
concerns or objections can be addressed by the developer. The FGFWFC must provide all
lawful objections within the same fifteen working day time frame.

If there are valid legal objections to the management plan, the Developer
will revise and resubmit the plan to DCA, FGFWFC, and Lee County. DCA, Lee County, and
FGFWEFC will review the resubmittal, and any successive resubmittals, within fifteen working
days. The agencies will provide a written response which reflects either the approval of the .
management plan or which outlines the specific objections and concerns. The agencies
response will specify how those concerns or objections can be addressed by the developer.
DCA and Lee County may not unreasonably withhold approval of the management plan. If
the agencies do not provide a written response within the prescribed time frames, the
management plan will be deemed approved. The Final Management Plan Approval from Lee
County must be obtained prior to the issuance of the Certificate of Compliance for local
development order #90-10-003.00D.

3. The projected gopher tortoise burrow count is 439, based on an estimate
of FGFWFC habitat guidelines, 75 acres to gopher tortoise habitat must be protected.

The Developer will set aside a 78+ acre area of xeric scrub and pine
flatwoods to mitigate the impacts to the upland gopher tortoise habitat. This area will be
known as the Pelican Landing Eco-Park. The Eco-Park area contains significant portions of
the xeric oak habitat existing on the Pelican Landing DRI site.

A Gopher Tortoise Population Study and Management Plan was
submitted to the Florida Game and Fresh Water Fish Commission on or about December 22,
1993. The Developer shall submit a copy for the management plan to the DCA, SWFRPC,
and Lee County.for review prior to the commencement of development in any area containing
gopher tortoise habitat, beyond that approved in the Preliminary Development Agreement.
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The agencies shall have a fifteen working day review period. The agencies shall provide ali
lawful objections and concerns regarding the management plan to Lee County and the
Developer in writing. The Developer will submit a revised management plan to DCA and
Lee County that responds to the lawful objections. DCA and Lee County will review the
management plan resubmittal, and any successive resubmittals, within fifteen working days
of submittal. The agencies will provide a written response which approves the management
plan or which outlines specific objections or concerns. The agencies response will specify
how those concerns or objections can be addressed by the developer. DCA and Lee County
may not unreasonably withhold the approval of the management plan. Should DCA and Lee
County not provide a written response within the prescribed time frames, the management
plan will be deemed approved by the agency that failed to provide timely written comments.
The Developer has submitted for an Incidental Take Permit for the gopher tortoises located
outside of the Eco-Park in the undeveloped portion of Pelican Landing. The Developer shall
obtain an Incidental Take Permit prior to proceeding with development within gopher tortoise
habitat areas.

The gopher tortoises addressed by the Incidental Take Permit shall be
relocated to the Eco-park, or other appropriate open space areas within Pelican landing. The
Eco-Park mitigates for regional impacts to the gopher tortoise population and xeric scrub
within the Pelican Landing DRI.

4, All areas designated as Preserve on the adopted Map H must remain
undeveloped and be owned, maintained, and managed by an Improvement District or a
similar legal entity. No lot lines shall be allowed within any preserve areas. The following
uses are permitted within Preserves: habitat management activities, hiking and nature study,
outdoor education, recreational fishing, gates and fencing, and boardwalks [imited to
pedestrian use. Trimming of mangroves for residential visual access to Estero Bay or Spring
Creek shall be prohibited in wetland areas #14 and #21 (as identified in DRI ADA) and Bay
Cedar Phase Il (along Spring Creek).

The Developer will grant a conservation easement consistent with
Section 704.06., Florida Statutes for the Eco-Park to an entity, approved by DCA. The
Developer must submit a draft of the proposed conservation easement to DCA for review and
comment. DCA must provide comments on the draft easement within 15 days so as notto
unduly delay development. Once approved by DCA, the Developer will record the
conservation easement in the Lee County Public Records prior to the issuance of a local
Development Order or “Early Work” approval for any area containing gopher tortoise habitat
other than areas approved in the PDA. The conservation easement may be drafted so as to
allow use of the Eco-Park for resource-based recreational activities, enjoyment of nature and
education enrichment, including, but not limited to: Picnic areas, trails, benches, boardwalks,
biking/jogging trails, vita courses, bird viewing blinds/towers and interpretative facilities, -
signs, on-going maintenance and removal of exotic vegetation and compliance with the
management plan required per the FGFWFC. Educational and directional signage will be
permitted within the Eco-Park. For the purposes of this DRI D.O. the prohibition of signage
included within Section 704.06, Florida Statutes applies to off-site signs and billboards. The
removal of exotics, controlled burns and the maintenance of the vegetation in accordance
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with the Eco-Park management plah will be permissible in the conservation easement
notwithstanding the provisions of Section 704.06, Florida Statutes which prohibit the
destruction of trees.

5. Should any orchids, wild pine air plants, Florida Coonties, Catesby's
lilies, leather ferns, royal ferns, or cabbage palms with gold polypody and shoestring ferns
be located within development areas, best efforts must be used to relocate these plants to
open space and landscaped areas.

6. As part of local development order approval for any phase of the
development, an invasive exotic vegetation removal and maintenance plan must be submitted
to the Division of Natural Resources Management for approval. At a minimum, this plan must
be structured to provide for the phased removal of invasive exotic vegetation and
maintenance to control exotic re-invasion within the wetland and upland preserve areas.
Removal within preserve areas may be done on a pro rata basis as phased local
development orders are obtained.

7. The existing Pelican’s Nest golf course includes native vegetation along
the rough and between golf holes. The applicant must continue to incorporate the native
vegetation into the design of future golf holes, where feasible. Native vegetation has been
retained on individual lots and between tracts in the existing developed area of Pelican
Landing. Where feasible, the applicant will continue to incorporate native vegetation into the
open space and landscaped areas.

8. The applicant must design the golf course and conduct maintenance,
which includes fertilization and irrigation, in a manner which is sensitive to the water and
nutrient needs of the native xeric vegetation in and around the golf course. However, this
condition will not be interpreted in a manner which forces the applicant to jeopardize the
health and viability of the golf course.

9. Upon approval of the management plans referenced in the above, the
approved management practices shall then be considered a part of this development order
for reinforcement purposes, and shall be enforceable in the same manner as a condition of
this development order. -

10.  This project may result in the filling onto more than 8 acres of wetlands.
The mitigation for the impact to wetlands will be determined at the time of final permitting, but
the mitigation should include the removal of exotic invasives, the restoration of historic
hydroperiods, and a total of not more than ten acres of littoral zone plantings.

F. Solid/Hazardous/Medical Waste
1. All storage, siting, and disposal of hazardous wastes and/or hazardous

materials must be accomplished in accordance with federal, state, and local regulations. The
business owner/operator is responsible for compliance with all permitting, reporting,
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emergency notification provisions and other regulations relating to hazardous materials and
hazardous wastes.

2. All business owners and operators must insure that regulated substances
are loaded, off-loaded and stored in an area that is curbed and provided with an impervious

base. The impervious base must be maintained free of cracks and gaps so as to contain any
spills or leaks.

3. Outdoor storage of hazardous waste is prohibited.

4. Restaurants must be outfitted with grease traps or approved equivalent
systems. The owner/operators of any restaurant must follow all applicable codes and
regulations for cleaning and mamtamlng grease traps.

5. If any hotel pool utilizes gaseous chiorine, the pool must be equipped
with chemical sensors, alarm devices, or other comparable equipment. The hotel
owner/operator shall be responsible for compliance with this requirement and notice of this
responsibility/ obligation must be included on all deed transfers or lease agreements.

6. Any business that generates hazardous waste defined by the Code of
Federal Regulations 40 CFR Part 261, shall notify the Division of Natural Resources
Management for an assessment as required by Section 403.7225, Florida Statutes. This

assessment will address any deficiencies in the management practices of hazardous waste
generated at the facility.

7. The developer, or any subsequent owner of the golf course, must insure
that the golf course maintenance equipment is handled in accordance with all federal, state
and local regulations. Specifically, the developer will insure that all wash down facilities
comply with FDEP rules regarding chemical residue, and insure the continued recycling of
motor oil from maintenance equipment, and insure recycling of used motor oil, used oil filters,
anti-freeze, lead acid batteries, cleaning solvents, shop rags, and aerosol cans.

8. The developer must investigate the feasibility of mulching trees and
brush for on-site needs.

9. The developer/property owner of each commercial parcel which will be
used to store, manufacture or use hazardous materials, shall contact the Lee County Office
of Emergency Management, Hazardous Material Representative, prior to obtaining a
development order, to discuss the proposed development in relation to potential type, and
storage of hazardous materials which will be located on the premises.

10.  [f required by federal, state and/or local regulations:

a. The developer/property owner shall prepare or have available
material safety data sheets (MSDS) and submit either copies of MSDS or a list of MSDS
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chemicals to the appropriate fire department or district and to the Lee County Division of
Public Safety.

b. The developer/property owner shall establish an emergency
notification system to be used in the event of a hazardous material release.
G. Stormwater Management
1. The surface water management system must be designed, constructed

and operated in accordance with the pertinent provisions of Chapters 373 and 403, Florida
Statutes; Chapter 40E, Florida Administrative Code; and the South Florida Water
Management District “Basis of Review”, and any pertinent local regulations regarding the
"design, construction and maintenance of the surface water management system. This
condition applies to anyone obtaining a local Development Order within Pelican Landing. The
Bayside_Improvement District (a district formed pursuant to Chapter 190, Florida Statutes),
must insure that the portion of the system under the ownership and control of the district is
operated in accordance with the pertinent portion of the regulatory provisions cited above,
and any permit (construction or operation) issued by the SFWMD. Individual lot owners with
on-site wetlands or stormwater retention or detention areas under their control must comply
with the pertinent portion of the regulatory provisions cited above and any permit issued by
the SFWMD. -

2. Water Control Structures must be installed as early in the construction
process as practicable to prevent over-drainage or flooding of preserved wetland areas. If the
SFWMD establishes a construction schedule or scenario that is contrary to this condition, the
permit requirement of SFWMD will control.

3. Any shoreline banks created along on-site stormwater wet detention
lakes must include littoral zones constructed consistent with SFWMD requirements. The
shoreline banks must be planted in native emergent and submergent vegetation. The
developer must establish and maintain, by supplemental planting if necessary, 80 percent
cover by native aquatic vegetation within the littoral zone for the duration of the project. The
littoral zone will include, at a minimum, the area between high water and ordinary low water.

4. The Bayside Improvement District, and/or all property owners, must
undertake a regularly scheduled vacuum sweeping of common streets, sidewalks and parking
facilities within the development.

5. The developer must implement the best management practices for
monitoring and maintenance of the surface water management systems in accordance with
Lee County and South Florida Water Management District guidelines.

6. The SFWMD shall establish all internal surface water management and

wetland systems. The developer must set aside all internal surface water management and
wetland systems as private drainage easements, common areas, or preserves. These areas
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must also be identified as specific tracts on the recorded final plat or some other legally
binding document acceptable to the County Attorney's office.

H. Transportation
1. Significant Impact
a. The traffic impact assessment for this project assumes the

development parameters and land uses shown in Attachment B, “Pelican Landing DRI
Development Parameters”. The assessment indicates that the significantly impacted
roadways and intersections described below will be operating below acceptable levels of
service at the end of Planning Horizon | (1997) and buildout (2002). Each annual monitoring
report, described in Paragraph 4, must reflect whether the roadways and intersections
described below are significantly impacted or are projected to be significantly impacted by
this project in the following year.

b. The Pelican Landing DRI is projected to significantly and
adversely impact (as defined by Lee County Administrative Code AC-13-16, dated August 8,
1991, see Attachment C) the following roadways and intersections:

Planning Horizon 1 (1997) Needed Improvement

US 41/Corkscrew Road - Signal retiming

US 41/Williams Road ' - Signalization, if warranted
US 41/Coconut Road - Signalization, if warranted
US 41/Pelican Commercial Entrance - Northbound left turn lane

- Southbound right turn lane
- Eastbound right turn lane
US 41/North Pelican Entrance - Northbound left turn lane
- Southbound right turn lane
- Eastbound left and right turn lanes
- Signalization, if warranted

US 41/Pelican Landing Parkway/Old 41 - Southbound dual left turns
- Signal retiming -
US 41/Pelican's Nest Drive - Northbound:left and right turn lanes

- Southbound left and right turn lanes
- Eastbound left and thru/right lanes
- Westbound left and thru/right lanes
- Signalization, if warranted

US 41/Terry Street - Signal retiming
US 41/Bonita Beach Road - Signal retiming

Coconut Road/Spring Creek Road - Separate NB left & right turn lanes
. - Separate EB thru and right turn lanes

- Separate WB thru and left turn lanes
Buildout (2002) -
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Corkscrew Road

- Three Oaks Parkway to 1-75
Old 41

- Bonita Beach Road to Terry St.

US 41

- Immokalee Road to Old 41

(Collier County)

- Bonita Beach Road to West Terry Street
- West Terry Street to Pelican's Nest Drive
- Coconut Road to Williams Rd.

- Constitution Boulevard to Alico Road

US 41/Corkscrew Road

US 41/Williams Road
US 41/Coconut Road

US 41/Pelican Commercial Entrance

US 41/North Pelican Entrance

US 41/Pelican Landing Parkway/Old 41

US 41/Pelican's Nest Drive

US 41/Terry Street

11/17/97

Widen to 4 lanes

Constrained (no widening possible;
maximum v/c ratio of 1.85 per 1993
Lee Plan Policy 22.1.9)

Widen to 6 lanes
Widen to 6 lanes
Widen to 6 lanes
Widen to 6 lanes
Widen to 6 lanes

Separate EB left and thru/right lanes
Westbound dual left turn lanes
Signal retiming

Signalization, if warranted.

Separate EB left and right turn lanes
Signalization, if warranted

Northbound left turn lanes
Southbound right turn lane
Eastbound right turn lane

Northbound left turn lane
Southbound right turn lane
Eastbound left and right turn lanes
Signalization, if warranted

Southbound dual left turn lanes
Northbound dual left turn lanes
Eastbound thru/right turn lane
Westbound two thru lanes
Signal retiming

Northbound left and right turn [anes
Southbound left and right turn lanes
Eastbound left and thru/right lanes
Westbound left and thru/right lanes
Signalization, if warranted

Northbound dual left turn lanes

Separate WB thru and right turn lanes
Signal retiming
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US 41/Bonita Beach Road - Signal retiming

Coconut Road/Spring Creek Road - Separate NB left and right turn lanes

- Separate EB thru and right turn lanes
- Separate WB thru and left turn lanes

2. Mitigation

a. The developer will pay impact fees as defined in the Lee County
Land Development Code to mitigate Pelican Landing’s transportation impacts on the non-site
related roads and intersections set forth in Section H+b- H.1.b. above. Road Impact Fees
are estimated to be $8;783;600 $8,900,000 for the land uses identified in Attachment B.
Road Impact Fee payments represent the DRI's proportionate share payment for all road and
intersection improvements identified in Condition H.1.b. as significantly impacted by this
project and operating below the adopted level of service standard by 2002. Estimated Road
Impact Fees from this project exceed the community's estimated proportionate share dollar
amount of all significantly impacted roadway improvements.

If the Land Development Code Chapter governing Impact Fees
is repealed, reduced, or made unenforceable by court petition, the Pelican Landing DRI will
continue to pay, per individual permit, an amount equivalent to Road Impact Fees prior to
such repeal, reduction or court petition. If payment is not made consistent with that schedule,
then a substantial deviation will be deemed to occur, and the traffic impacts of Pelican
Landing DRI must be reanalyzed to determine appropriate alternative mitigation prior to the
issuance of further building permits for the Pelican Landing DRI.

All road impact fee monies paid by the Pelican Landing DRI after
adoption of this DRI Development Order will be applied by Lee County toward the non-site
related improvements included in Transportation Condition H4b- H.1.b., provided those
improvements are deemed necessary to maintain the adopted level of service standards and
are included in the County's Capital Improvement Program. Should the identified
improvements be funded through other sources, in whole or in part, or deemed unnecessary
to maintain the adopted level of service standards, Lee County may apply any Pelican
Landing impact fees not required for those specific improvements to other improvements
consistent with the requirements of the Lee County Land Development Code.

b. If through the local development approval process, the developer
constructs, with the approval of the Lee County DOT, an intersection or roadway
improvement identified in Paragraph Hidb H.1.b., those improvements may be eligible for
Road Impact Fee credits. The determination of whether such credits will be granted will be
made consistent with the procedures outlined in the Land Development Code.

C. The developer must dedicate 60 feet of right-of-way for Burnt Pine
Drive North, from Pelican Landing Parkway to Coconut Road, a distance of 6,926 feet; and
for Burnt Pine Drive South from Pelican Landing Parkway to Pelican’s Nest Drive, a distance
of 2,326 feet. The developer must construct, as a two-lane access road, Burnt Pine Drive
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North from Pelican Landing Parkway to Coconut Road, and Burnt Pine Drive South from
Pelican Landing Parkway to Pelican's Nest Drive. Credits, if any, for the right-of-way
dedication and construction identified above will be issued consistent with the procedures
outlined in the Land Development Code. Dedication of the roadway right-of-way and
construction of Burnt Pine Drive will occur as follows:

1) Burnt Pine Drive South from Pelican Landing Parkway to
Pelican's Nest Drive: coincident with the Certificate of Compliance for the commercial parcel
located in the northeast quadrant of the intersection of Burnt Pine Drive South and Pelican’s
Nest Drive.

2) Burnt Pine Drive North from Pelican Landing Parkway to
Pelican Landing North Entrance: under construction no later than December 31, 1998.

) 3) Burnt Pine Drive North from Pelican Landing North
Entrance to Coconut Road: should be under construction no later than December 31, 1999.

d. The developer agrees to reserve 25 feet of additional right-of-way
along the south side of Coconut Road from US 41 west to Spring Creek Road to ensure that
improvements to Coconut Road are not precluded. Such right-of-way will be dedicated to Lee
County if and when requested. Credits, if any, for the right-of-way dedication will be granted
at the time of dedication, and must be consistent with the Land Development Code in effect
at that time.

e. As a mitigation option, the developer may, with the concurrence
of Lee County, make an advance payment of a portion of Pelican Landing’s total Impact Fees
up to 2 million dollars. Lee County would then utilize the advance payment to accelerate the
Project Design & Environmental (PD&E) Study for US 41 from the Collier County line to San
Carlos Boulevard. The PD&E Study is currently scheduled in FDOT's Tentative Five Year
Work Program for fiscal year 1998/99 (WPI #1114700).

3. Access and Site-Related Improvements

a. The developer will ‘be fully responsible for site-related roadway -
and intersection improvements required within the Pelican Landing DRI. The developer must
pay the full cost for any site-related intersection improvements (including but not limited to
signalization, turn lanes and additional driveway through lanes) found necessary by Lee
County or the Florida Department of Transportation (FDOT) permitting requirements for the
Community's access intersections on US 41, Coconut Road and Spring Creek Road.

b. The Pelican Landing DRI site access points will be located and
developed consistent with the Florida DOT's access management classification for US 41,
unless otherwise approved by the Florida DOT. Improvements to those access points will be
consistent with the Department’s permitting requirements.
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C. | Site-related improvements will be as defined in the Land
Development Code.

d. Except for Spring Creek Road and Coconut Road, all roads
located within Pelican Landing will be maintained by the Bayside Improvement District (BID),
unless subsequently dedicated to and accepted by Lee County.

4, Annual Monitoring Report

a. The developer will submit art annual traffic monitoring report to the
following entities for review and approval: Lee County, the Florida Department of
Transportation (FDOT), the Florida Department of Community Affairs (FDCA), and the
Southwest Florida Regional Planning Council (SWFRPC).

The first monitoring report will be submitted one year after the date
of the issuance of this DRI Development Order. Reports must be submitted annually
thereafter until buildout of the project.

b. The monitoring report will be designed in cooperation with the Lee
County Department of Transportation, FDOT, the SWFRPC and the FDCA prior to the
submittal of the first report. The methodology of the annual traffic monitoring report may be
revised if agreed upon by all parties.

C. The annual traffic monitoring report must contain the following
information:

(1) P.M. peak hour existing volumes and tuning movement
counts at all site access onto US 41 and Coconut Road, and a comparison to the project trip
generation assumed in the DRI analysis.

(2) For existing conditions and a one-year projection, P.M.
peak hour peak season tuning movement counts, Pelican Landing's estimated share of traffic,
and an estimated level of service for the intersections identified in Paragraph H.1.b. as
impacted by this project. ’

(3) For existing conditions and a one-year projection, P.M.
peak hour peak season traffic counts, Pelican Landing's estimated share of traffic, and an
estimated level of service for the roadway links identified in Paragraph H.1.b. as impacted by
this project through buildout.

(4) An estimate of when the monitored roadways and
intersections will exceed adopted levels of service.

(5) A summary of the status of road improvements assumed
to be committed in the ADA, including the following:

1117197 ' Page 25 of 34



Fhird Fourth Development Order

Roadway Segment Improvement Schedule
Pelican's Nest Pelican's Nest Oto2 Planning Horizon |
Dr. to US 41 (1997/98)
Corkscrew Road 1-75 to Treeline 2to4 Planning Horizon |
Ave. (1997/98)
US 41 Alico Rd. to 4t06 Planning Horizon |
- Island Park Rd. o (1997/98)
uUsS 41 Island Park Rd. 4t06 Planning Horizon |
to south of (1997/98)
Daniels Parkway
Bonita Beach Road Hickory Blvd. to 2to 4 Planning Horizon |
Vanderbilt (1997/98)

_ (6) A summary of the roadway and intersection improvements
listed in Paragraph H.1.b. that have been constructed, and the program status of the
remainder.

d. If the annual monltorlng report confirms that the peak season P.M.
peak hour traffic on the significantly impacted roadways exceeds the level of service
standards adopted by Lee County, or is projected to exceed the adopted [evel of service
standards adopted by Lee County within the forthcoming 12 months, and if the project is
utilizing more than 5% of LOS "D" service volume during peak hour peak season traffic
conditions, then further local development orders, building permits and certificates of
occupancy may not be granted until the standards of the County's concurrency management
system have been met. This means that adequate district-wide level of service capacity must
be available through 1999. After 1999, significantly impacted individual links must be
operating at the adopted level of service, or an improvement to achieve the adopted level of
service is scheduled for construction in the first three years of an adopted local government
capital improvement program or state work program.

e. If the annual traffic monitoring report confirms that the peak
season P.M. peak hour traffic on the segment of US 41 in Collier County from Immokalee
Road to Old US 41 exceeds the level of service standard adopted by Collier County and if
the project is utilizing more than 5% of level of service D service volume during peak hour,
peak season traffic conditions, then further building permits may not be granted until the

subject roadway segment is committed for construction by the Florida Department of
Transportation and/or Collier County."

f. In the event the developer confirms that no additional development
occurred on any portion of the site for the year, even after the approval of a local
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development order, they may submit a Letter of “No Further Transportation Impact” in lieu of
fulfilling the transportation monitoring portion of the Annual Monitoring Report.

l. Wastewater Management/Water Supply

1. The developer or the Bayside Improvement District must obtain a South
Florida Water Management District Water Use Permit, or a Modification to an existing
Consumptlve Use Permit for any water withdrawals, and for dewatering activities proposed
in connection with on-site construction that does not quallfy for a No Notice General Permit,
under Rule 40E-20.302(4), F.A.C.

2. Builders WIthm Pelican Landing must utilize ultralow volume plumbing
fixtures, self-closing or metered water faucets, and other water conserving devices/methods
consistent with the criteria outlined in the water conservation element of the Bonita Springs
Utilities, Incorporated, SFWMD Water Use Permit or the water conservation element of any
other approved utility provider utilized by the Development.

3. Developers must utilize xeriscape principles in the landscape deSIgn of
the project to further the conservatlon of nonpotable water.

4. If reclaimed water is available for use within the project to address a
portion of the project's irrigation demands, the developer or Bayside Improvement District, as
appropriate, must ensure that on-site lakes, wetlands, and the surface water management
system are protected in accordance with the requirements of the SFWMD and FDEP.

5. The developer must provide written assurance that any hazardous
commercial effluent, generated by the project, will be treated separately from domestic
wastewater, and handled in accordance with FDEP regulations.

6. Except for temporary septic tanks for construction trailers or for sales
offices/models, septic tanks are prohibited.

7. All potable water facilities, including any on-site potable water treatment
system, must be properly sized to supply average and peak day domestic demand, as well
as fire flow demand. The facilities shall be constructed and sized in accordance with all
pertinent regulations of the FDEP, Lee County, and any Fire Contro! District with jurisdiction.

8. All irrigation systems constructed for the golf course, landscaped areas
and commercial/office portions of the project must designed to accommodate effluent for
irrigation use. Reclaimed water, to the extent it is available, must be used to address
irrigation needs. The remaining demand will be satisfied through approved groundwater or
surface water withdrawals. Reclaimed water must be used in accordance with all applicable
regulations.
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J. Police and Fire Protection

1. Construction must comply with the fire protection requirements of all
building, development, and life safety codes adopted by Lee County.

2. Facilities qualifying under the Superfund Amendments Reauthorization
Act (SARA) Title Il and the Florida Hazardous Materials Emergency Response and
Community Right to Know Act of 1988, must file hazardous materials reporting applications
in accordance with Sections 302 and 312. Each reporting facility must update these
applications annually. i

3. The developer must provide for the emergency medical service impacts

and fire protection impacts generated by the proposed development as defined by Lee
County regulations.

4. If access to development is through a security gate or similar device that
is not manned 24 hours per day, the developer must install an override switch in a
glass-covered box for use by emergency vehicles, or a comparable system that permits
emergency vehicles to access the praoject.

5. The project’'s impact on fire protection and rescue service delivery will
be met by the ad valorem taxes, EMS impact fees and fire impact fees.

K. Interface Zone

1. The Developer will design, develop, and maintain any golf course
constructed adjacent to the mangrove fringe area of Estero Bay in accordance with condition
14 a. through i. of Resolution Number Z-94-014. Adjacent to the mangrove fringe means any
golf course constructed within 500 feet of the mangrove fringe.

2. The Developer will employ management strategies to address the
potential for pesticide/chemical pollution of groundwater and surface water receiving areas,
including but not limited to, Estero Bay, the mangrove fringe and any transition zone wetlands
of Estero Bay which may result from the development of a golf course and water management
areas within five hundred feet of the mangrove fringe of Estero Bay.

3. The management practices which the Developer will follow are as
follows:

a. The use of slow release fertilizers and/or carefully managed
fertilizer applications which are timed to ensure maximum root uptake and minimal surface
water runoff or leaching to the groundwater.

b. The practice of integrated pest management (IPM) when seeking

to control various pests, such as weeds, insects, and nematodes. The application of
pesticides will involve only the purposeful and minimal application of pesticides, aimed only
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at identified targeted species. The regular widespread application of broad spectrum
pesticides is not acceptable. The IPM program will minimize, to the extent possible, the use
of pesticides, and will include the use of the USDA-SCS Soil Pesticide Interaction Guide to
select pesticides for uses that have a minimum potential for leaching or loss due to runoff
depending on the site specific soil conditions. Application of pesticides within 100 feet of the
jurisdictional mangrove system is prohibited.

C. The coordination of the application of pesticides with the irrigation
practices (the timing and application rates of irrigation water) to reduce runoff and the
leaching of any applied pesticides and nutrients.

d. The utilization of a golf course manager licensed by the state to
use restricted pesticides and experienced in the principles of IPM. The golf course manager
will be responsible for ensuring that the golf course fertilizers are selected and applied to
minimize fertilizer runoff into the surface water and the leaching of those same fertilizers into

“the groundwater.

. e. The storage, mixing, and loading of fertilizer and pesticides will
be designed to prevent/minimize the pollution of the natural environment.

4, The Developer will prepare a management plan for the application of
herbicides, pesticides, and fertilizers on the proposed golf course adjacent to the mangrove
fringe of Estero Bay. The plan will be prepared prior to the application of any herbicides,
pesticides and fertilizers to the proposed golf course. The management plan will include a
groundwater and surface water monitoring plan. The plan will provide for testing to assess
whether there are any herbicide, pesticide, or fertilizer pollution of the water within the area
of the golf course located within 500 feet of the mangrove fringe. The plan will identify the
locations for the groundwater monitoring and testing on a map(s). The plan will set forth the
testing and reporting requirements. The developer will submit the test reports with the annual
monitoring report. The monitoring program will be established and operated at the expense
of the Developer, the Bayside Improvement District, or other comparable legal entity charged
with the legal responsibility of managing the golf course. This plan will be evaluated in
accordance with the directives of Chapter 17-302, F.A.C., Water Quality Standards.

5. The Developer will submit a written surface and groundwater quality
management plan to Lee County and DCA. The plan must be approved by DCA prior to the
application of chemicals to the proposed golf course. The DCA will have 30 working days to
review the management plan and approve or object to the plan in writing. The objections
must be based on valid rules and regulations, and must identify how the concerns or issues
can be addressed by the developer. The Developer must resubmit a revised water quality
management plan to address the valid objections. DCA will have 30 days in which to review
any revised management plan and must provide written comments or approval in the same
manner as for the original management plan. Should DCA fail to provide a written response
within the prescribed time frames, the plan will be deemed approved.
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6. If groundwater or surface water pollution occurs, as that term is defined
by the rules or regulations in effect at the time, and should the poliution be caused by the
application of fertilizers, herbicides or pesticides to the golf course adjacent to the mangrove
wetlands, the application of the pollutant must cease until there is a revised management
plan for the application of the pollutant. A determination that the application of fertilizers,
herbicides or pesticides to the golf course are the cause and source of the pollution must be
based on competent and substantial evidence. If mitigation is necessary to address the
pollution, a mitigation plan approved by DCA will be implemented by the developer. The
mitigation plan will be based on rules and regulations in effect at the time the plan is reviewed

and approved. The approved mitigation plan will be enforceable as a condition of the
Development Order.

7. The mangrove wetland jurisdiction line of Estero Bay will be buffered
from the proposed golf course by a 10Q' undisturbed naturally vegetated corridor, except for
water management facilities permitted by the South Florida Water Management District and
except for the removal of exotic plants as required by Lee County. The 100" buffer area will
run along the portion of the golf course that abuts the mangrove wetlands of Estero Bay.

8. All of the Interface Zone conditions will be interpreted and applied with
the understanding that water quality is regulated by the DEP and the SFWMD. None of the
Interface Zone conditions will be interpreted in a manner which is contrary to Section
403.021, £5; Florida Statutes, the Florida Air and Water Pollution Control Act, and the rules
adopted thereunder.

9. The Interface Zone conditions will not be interpreted in a manner contrary
to public policy directives to utilize domestic reclaimed water. Pelican Landing will not be
responsible for any harmful pollutants applied to the golf course via the reclaimed water,
unless Pelican Landing has actual knowledge that the reclaimed water provided by the utility
contains harmful pollutants. S e

10.  The conditions set forth in this DRI DO do not preempt the authority of
the South Florida Water Management District and the Department of Environmental
Protection. Section 373.016, £=5; Florida Statutes provides that the legislature has vested
the authority in the DEP/SFWMD to accomplish the conservation, protection, management,
and control of the waters of the state. To the extent that any requirements of DCA, SWFRPC,
or Lee County pursuant to this DRI DO are contrary to those of the SFWMD/DEP, in areas
where the SFWMD and DEP have been given preemptive authority, the requirements of the
SFWMD and the DEP will control.

II. LEGAL EFFECT AND LIMITATIONS OF THIS DEVELOPMENT ORDER, AND
ADMINISTRATIVE REQUIREMENTS

1. This amended Development Order constitutes a resolution of Lee
County, adopted by the Board of County Commissioners in response to the application filed
by WCI Communities, L.P. to amend the Pelican Landing Development of Regional Impact
Development Order.
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2. All commitments and impact mitigating actions volunteered by the
developer in the Application for Development Approval and supplementary documents which
are not in conflict with conditions or stipulations specifically enumerated above are

incorporated by reference into this Development Order. These documents include, but are
not limited to the following:

(@)  Pelican Landing Application for Development Approval, stamped
Received October 26, 1992;

(b)  Pelican Landing DRI sufficiency response, stamped Received
February 5, 1993;

(c) Pelican Landing DRI sufficiency response, stamped Received
July 6, 1993;

(d)  Pelican Landing DRI sufficiency response, dated September 16,
1993; and

(e) Pelican Landing DRI sufficiency response, stamped Received
' November 22, 1993.

3. Map H, last revised Aprit-24996 May 27, 1997 and stamped received
Apritt51296 June 13, 1997, is aftached hereto as Attachment A and is incorporated by
reference. It is understood that because it is a concept plan it is very general. The
boundaries of development areas and location of internal roadways may be modified to
accommodate topography, vegetation, market conditions, traffic circulation or other site
related conditions as long as they meet local development regulations. This provision may
not be used to reduce the acreage of the Eco-Park or other open space or preserve
acreages. It is understood that the precise wetland boundaries are determined by the U.S.
Army Corps of Engineers, SFWMD, FDEP and Lee County.

4, The Development Order is binding upon the developer(s) and its
assignees or successors in interest. Where the Development Order refers to the Bayside
Improvement District, lot owners, business owners, or other specific reference, those
provisions are binding on the entities or individuals referenced. Those portions of this
Development Order which clearly apply only to the project developer are binding upon any
builder/developer who acquires any tract of land within Pelican Landing DRI

_ 5. The terms and conditions set out in this document constitute a basis
upon which the developer and the County may rely in future actions necessary to implement
fully the final development contemplated by this Resolution and Development Order.

6. All conditions, restrictions, stipulations and safeguards contained in this

Development Order may be enforced by either party by action at law or equity. All costs of
such proceedings, including reasonable attorney’s fees, will be paid by the defaulting party.
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7. Any reference to a governmental agency will be construed to mean any
future instrumentality which may be created and designated as successors in interest to, or
which otherwise possesses any of the powers and duties of any referenced governmental
agency in existence on the effective date of this Development Order.

8. If any portion or section of this Development Order is determined to be
invalid, illegal, or unconstitutional by a court of competent jurisdiction, such decision will in
no manner affect the remaining portions or sections of the Development Order which will
remain in full force and effect.

9. This Development Order grants limited approval and does not negate the

developer’s responsibility to comply with all applicable federal, state, regional and local
regulations.

) 10.  Subsequent requests for local developrhent permits will not require
further review pursuant to Section 380.06, Florida Statutes, unless the Board of County

Commissioners, after due notice and hearing, finds that one or more of the following is
present:

(a) A substantial deviation from the terms or conditions of this
Development Order, or other changes to the approved
development plans which create a reasonable likelihood of
adverse regional impacts or other regional impacts which were
not evaluated in the review by the Southwest Florida Regional
Planning Council; or

(b)  An expiration of the period of effectiveness of this Development
Order.

Upon a finding that any of the above is present, the Board must order a
termination of all development activity in the development affected by a substantial deviation
or expiration of time until such time as a new DRI Application for Development Approval has
been submitted, reviewed and approved in accordance with Section 380.06, Florida Statutes,
and all local approvals have been obtained.

11.  The project has a buildout date of 2002, and a termination date of 2005.
This term is based on a ten year buildout and the recognition that a local Development Order,
which is valid for three years, may be obtained in the tenth year.

12. The developer and the Bayside Improvement District may not exercise
any rights of condemnation to acquire land within the development commonly known as
Spring Creek Village, E1 Dorado Acres, Estero Bay Shores, Mound Key Estates and Spring
Creek Estates.
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13.  The Administrative Director of the Lee County Department of Community
Development, or his/her designee, will be the local official responsible for assuring
compliance with this Development Order.

14.  The project will not be subject to down-zoning, unit density reduction,
intensity reduction or prohibition of development until 2005 as long as the Lee Plan
amendment proposed in association with this DRI to upwardly adjust the 2010 Overlay
allocations for Subdistricts 801 and 806 is adopted and effective. If the County clearly
demonstrates that substantial changes have occurred in the conditions underlying the
approval of the Development Order through public hearings on an amendment to the zoning
and/or this DRI Development Order then a down-zoning, unit density reduction, or prohibition
of development may occur. These changes would include, but would not be limited to, such
factors as a finding that the Development Order was based on substantially inaccurate
information provided by the developer, or that the change is clearly established by local
government to be essential to the public health, safety and welfare.

If the companion plan amendment is adopted, Lee County will reserve
to this DRI, the appropriate uses from the allocations established for subdistricts (subdistricts
806/801) of the Lee Plan 2010 Overlay until 2005. This reservation has the effect of
reserving all of the acreage transferred from Gateway to Pelican Landing for the duration of
the Development Order.

15.  The developer, or its successor(s) in title to the undeveloped portion of
the subject property, will submit a report annually to Lee County, SWFRPC, FDCA and all
affected permit agencies. This report must describe the state of development and compliance
as of the date of submission. In addition, the report must be consistent with the rules of the
FDCA. The first monitoring report must be submitted to the Administrative Director of the DCA
not later than one year after the effective date of this Development Order. Further reporting
must be submitted not later than one year of subsequent calendar years thereafter, until
buildout. Failure to comply with this reporting procedure is governed by Section 380.06 (18),
Florida Statutes. The developer must inform successors in title to the undeveloped portion
of the real property covered by this Development Order of this reporting requirement. This
requirement may not be construed to require reporting from tenants or owners of individual
lots or units.

16. The Developer applied for an amendment to the DRI DO within six
months of the effective date of this Development Order. The amendment to this Development
Order incorporated the portion of the Spring Creek DRI located west of US Highway 41 into
the Pelican Landing DRI. The amendment contained a description of that portion of the
Spring Creek DRI (and the conditions of the Spring Creek Development Order which are
applicable to the Spring Creek West property). The impacts of the Spring Creek development
will not be considered separately or cumulatively in any future change to the Pelican Landing
Development Order. A change in the development plan for the Spring Creek property could
be a substantial deviation which would require further analysis of Spring Creek West. The
amendment was adopted solely for the purpose of consolidating Spring Creek West and
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Pelican Landing under the same Development Order and none of Spring Creek West's
vested rights will be lost because of the amendment.

17.  The County will forward certified copies of this Development Order to the
SWFRPC, the developer, and appropriate state agencies. This Development Order is
rendered as of the date of that transmittal, but will not be effective until the expiration of the
statutory appeal period (45 days from rendition) or until the completion of any appellate
proceedings, whichever time is greater. Upon this Development Order becoming effective,
the developer must record notice of its adoption in the office of the Clerk of the Circuit Court,
as provided in Section 380.06(15), Elorida Statutes.

THE MOTION TO ADOPT this Amendment was offered by Commissioner Judah and

seconded by Commissioner Manning and upon poll of the members present, the vote was as
follows:

John E. Manning Aye
Douglas R. St. Cerny Aye
Ray Judah Aye
Andrew W. Coy Aye
John E. Albion Aye

DULY PASSED AND ADOPTED this 17th day of November, 1997 .

BOARD OF COUNTY COMMISSIONERS

LEE COUNTY, FLORIDA
BY: 7 %

Vite - (Chairman)

ATTEST:

CHARLIE GREEN _Clerk
APPROVED AS TO FORM

il o orhben Attt

By' N
(b/eduty Cler County A\torney s Office

State of Florida
- County of Lee

- I Charlie Green, Clerk.of the Circuit Court
' L F D for Lee County, Florida, do hereby certify
i Kpme Lo 00 this docurunt to he @ ‘trug-and correct copy

of the original d“LLﬁbﬂt filed- in the
Minutes Department.

.\

NOV 21 W9t

Given under my hand and official seal at
Fert fiyers, Flpride, this __Jéi¢§97 day of

,go_m_

CHARLTE GREEN, LLERK Page 34 of 34
e;/% /m// in
~Abuty Clerk7 %
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Land Use
Residential

Single Family
Mul% Family

Retail?
Office3
Hotel/Motel

Recreation Uses

Pelican Nest Golf
Course/Clubhouse/

Practice Range

Range Club Golf

Course

Tennis Center

Coconut Marina

Redfish Point

Other?

Footnotes:

1 Units

ATTACHMENT "B"
HHRB FQURTH AMENDMENT
PELICAN LANDING DRI

DEVELOPMENT PARAMETERS
Planning
Existing Horizon |
Units* (1992) (1997)
DU 969 2,433
DU 373 625
DU 596 1,808
GFA 11,000 291,000
GFA 40,000 150,000
Rooms 0 750 456
Holes 29 38
Holes 0]
Courts 0 6
Boat Slips
Wet 24 48
Dry 0 150
GFA 5,000 5,000
Boat Slips
Wet 15 15
Boat Slips
Wet 2 2

DU - Dwelling Units
GFA - Square Feet of Gross Floor Area

BN

Ancillary Use

fr*

Buildout
Total

(2002)
4,400

665
3,735

461,050 546-066
245,000
750 456

38

48
150

5,000
15

Includes conference center, community center and clubhouse/marina
Includes “Foundations” - <



ATTACHMENT]

RESOLUTION NUMBER Z-98-066

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS
OF LEE COUNTY, FLORIDA

WHEREAS, WCI Communities, L.P., filed an application, in reference to Pelican Landing and
Kersey-Smoot RPD, for an Amendment to a Development of Regional Impact (DRI) and a Rezoning

to Residential Planned Development (RPD), in accordance with the Lee County Land Development
Code (LDC); and

WHEREAS, a public hearing was advertised and held cn August 19, 1998 before the Lee

County Zoning Hearing Examiner, who gave full consideration to the evidence in the record for Case
# 95-01-050.04Z 07.01 and 98-03-262.02Z 01.01; and

WHEREAS, a second public hearing was advertised and held on September 21, 1998 before
the Lee County Board of Commissioners, who gave full and complete consideration to the

recommendations of the staff, the Hearing Examiner, the documents in the record, and the testimony
of all interested persons.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS:
SECTION A - REQUESTS

The applicant made the following requests with respect to the property described in Exhibit A:

1. Amend the Pelican Landing Development of Regional impact (DRI) Development Order
(State DRI #1-9293-121), including Map H (the Master Concept Plan (MCP)) to add 204+
acres contiguous to the Pelican Landing DRI, without increasing the overall DRI dwelling
units beyond the approved 4,400 units or the dry boat slips beyond 150 slips; and to adjust
the land use tabulations and Map H, attached to the DRI Development order, to reflect the
proposed changes.

2. Find No Substantial Deviation under the provisions of Section 380.06(19), Florida Statutes;
and ’
3. Rezone a 204 acre parcel located in the Outlying Suburban and Wetlands Land Use

Category from Agricultural (AG-2) and Two Family Conservation (TFC-2) to Residential
Planned Development (RPD) to permit a maximum of 362 dwelling units, not to exceed 45
feet in height with a maximum of three habitable floors, 150 dry boat storage slips not to
exceed 45 feet in height, and a golf course. (The dwelling units and dry boat storage slips
are already a part of the approved Pelican Landing DRI.)

The Lee County Board of County Commissioners APPROVES the Applicant's requests, in
accordance with the conditions and deviations specified in Sections B and C.

SECTION B - CONDITIONS:

1. Deleted by Hearing Examiner.
2. Deleted by Hearing Examiner.
CASE NO: 95-01-050.04Z 07.01 and 98-03-262.02Z 01.01 Z-98-066
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3.

CASE NO: 95-01-050.04Z 07.01 and 98-03-262.02Z 01.01

The following conditions apply to Request 3., the Kersey-Smoot RPD rezoning:

a.

The development of this project must comply with the one-page MCP entitled
“Kersey-Smoot RPD,” as prepared by WC| Communities, dated May 25, 1998, last
revised July 29, 1998 and stamped received at the Permit Counter on July 31, 1998,
the Pelican Landing DRI D.O. #1-9293-121, as amended, and DRI Map H last revised
March 1, 1998 and stamped received at the Permit Counter on June 17, 1998.

The approved Schedule of Uses for the Kersey-Smoot RPD is limited to the following:

Residential Dwelling Units, (limited to 362 units) including
Single-family
Zero lot line units
Multiple-family buildings
Two-family attached
Townhouses
Duplexes
Timeshare Units

Residential Accessory Uses, including but not limited to:
Private garages, carports, and parking areas
Private swimming pools, spas and enclosures
Private tennis courts ’

7-hole Golf Course, Golf Course Accessory Uses, including but not limited to:
Maintenance facility
Snack bar with alcoholic beverage consumption
Restrooms and other uses which are normal and accessory to the golf

course

Accessory Uses, Buildings and Structures

Administrative Offices

Club, Private, with Consumption on Premises

Club, Country

Dry storage - maximum of 150 units, as approved in the Pelican Landing RPD/CPD

Entrance Gates and Gatehouses

Essential Services

Essential Service Facilities, Group |

Excavation, water retention

Food and Beverage services, limited

Home Occupation

Model Homes, Model Units, and Model Display Center

Parking lot, accessory and temporary

Private Parks

Recreation Center

Recreational Facilities, including but not limited to:
Boardwalks
Community swimming pools
Playground, tot lots

Play fields
Tennis Courts and community recreational amenities
Parking

Restaurant, Group |, li, lll (in association with golf facilities)

Z-98-066
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Temporary Sales and/or Construction Office

c. The following Property Development Regulations will apply to the development of the

subject property:

1) Minimum Lot Area and Dimensions:

Single-Family Units
Area:

Width:

Depth:

Lot Coverage:

Zero Lot Line Units
Area;

Width:

Depth:

Lot Coverage:

Multiple-Family
Area:

Minimum lot size:
Width:

Depth:

Lot Coverage:

5,000 square feet
40 feet

100 feet

50 percent

5,000 square feet
40 feet

100 feet

50 percent

2,000 square feet per dwelling unit
10,000 square feet

100 feet

100 feet

50 percent

Two-Family Attached and Townhouses

Area:

Width:

Depth:

Lot Coverage:

Duplex
Area:

Width:
Depth:
Lot Coverage:

4,000 square feet per dwelling unit
32 feet

100 feet

50 percent

14,000 square feet
90 feet

100 feet

50 percent

Golf Club_and Dry Storage Facility

Area:

Width:

Depth:

Lot Coverage:”

2) Minimum Setbacks

Single-Family
Street:
Side:

CASE NO: 95-01-050.04Z 07.01 and 98-03-262.02Z 01.01

10,000 square feet

100 feet

100 feet

50 percent (golf club)
80 percent (dry storage)

20 feet or 15 feet for a side entry garage
5 feet

Z-98-066
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3)

Rear:
Waterbody:

Zerao-Lot Line Units
Street:

Side:

Rear:

Waterbody:

Multiple-Family
Street:

Side:
Rear:

Waterbody:
Building Separation:

15 feet for building

0 feet for pool, deck and enclosure
20 feet

20 feet or 15 feet for side entry garages
10 feet on one side, 0 feet on opposite side
15 feet for building

0 feet for pool, deck and enclosure
20 feet

20 feet

20 feet

20 feet for building

0 feet for pool, deck and enclosure

20 feet

20 feet or one-half the sum of building height,
whichever is greater

Two-Family Attached and Townhouse

Street: 20 feet
Side: 5 feet (no side setback required from common side ot
line)
Rear: 15 feet for building
0 feet for pool, deck and enclosure
Waterbody: 20 feet
Duplex
Street: 20 feet or 15 feet for a side entry garage
Side: 7 feet
Rear: 20 feet
0 feet for pool, deck and enclosure
Waterbody: 20 feet
Golf Club and Dry Storage Facility
Street: 20 feet
Side: 15 feet
Rear: 10 feet for building
0 feet for pool, deck and enclosures- golf facility only
Waterbody: 20 feet

Building Height

Single-Family, Zero Lot Line Maximum of 45 feet, above

Two-Family Attached,
Town House and Duplex

Multiple-Family

CASE NO: 95-01-050.04Z 07.01 and 98-03-262.02Z 01.01

flood elevation, or 3 stories
(whichever is less)

Maximum of 45 feet, above
flood elevation, or 3 stories

Z-98-066
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(whichever is less)

Golf Club and Dry Storage = Maximum of 45 feet, above
Facility flood elevation, or 3 stories
(whichever is less)

4) Timeshare Units

Timeshare units are defined and regulated by Florida Statute Chapter 721.
Timeshare units are subject to the property development regulations set forth
in Conditions ¢.1) and ¢.2). Timeshare units must be sold for a period of time
of no less than one week, in accordance with the requirements of Chapter
721, Florida Statutes. Timeshare locations must be grouped and designated
on the final zoning plan as conditioned in B.3.h., below.

d. This development must comply with ali requirements of the LDC at the time of local

development order approval, except as may be granted by deviation as part of this
planned development.

e. An administrative approval will be required to determine the number and location of
the model homes, model units, and model display center.

f. An administrative approval will be required to determine the number and location of
the temporary sales and/or construction office.

g. The temporary sales and/or construction office will be limited to sales for the Pelican
Landing Development.

h. As a prerequisite to approval of any local development order for vertical construction
on property located within the Planned Development, approval of a Final Zoning Plan
must be received which specifies the type, intensity and configuration of development
for the particular tract. The objective of the process is to ensure compliance with the
DRI development order, Zoning Resolution, and LDC; to allow detailed review of
deviations conceptually approved herein; while allowing the development flexibility
to respond to changing conditions. Application materials will be the same as for an
Administrative Amendment supplemented as outlined below. Any substantial change
in the type, intensity, or configuration of development within the RPD will require
further review through a public hearing. The necessity of said review will be
determined by the Director of Community Development.

The following information must be provided with the submittal for Final Zoning Plan
Approval:

-Uses: types and amount, i.e., number of dwelling units or square feet of
commercial use.

-Access: location and dimension

-Location and dimension of internal roadways

-Location and dimension of buildings/structures

-Boundary of development tract

-Adjacent zoning and land uses

CASE NO: 95-01-050.04Z 07.01 and 98-03-262.02Z 01.01 Z-98-066
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-Master Concept Plan

- A cumulative analysis of the total number of dwelling units, hotel units,
commercial square footage, dry storage slips and marina development that
have received local development order approval (to be compared to the
amount of development approved pursuant to the DRI and this rezoning)

i. Should any orchids, wild pine air plants, Florida Coonties, Catesby's lilies, leather
ferns, royal ferns, or cabbage palms with golden polypody and shoestring ferns be
located within development areas, reasonable efforts will be used to relocate these
plants to open space and landscaped areas.

j- The “Kersey/Smoot Property Environmental Management Plan”, counter stamped
June 15, 1998, must be implemented. Immediately prior to the commencement of
construction activities, all occupied gopher tortoise burrows must be excavated and
any resident gopher tortoises and commensal species must be relocated into
appropriate open space areas (excluding golf holes) within Pelican Landing DRI.
These areas must be fenced with gopher tortoise fencing prior to relocation to help
prevent tortoises from entering construction areas.

k. The design for the golf course and residential areas must incorporate the retention
of large slash pines for utilization as perch trees for bald eagles. This requirement

will not be interpreted in a manner that will impair good golf course and residential
design.

l. No more than five acres of wetlands may be filled in conjunction with this project.
This five acres is part of the total 13 acres of wetland impacts allowed for the entire
Pelican landing DRI project. Mitigation for the wetlands impacts will be determined
at the time of final permitting, but the mitigation should include the removal of
invasive exotic vegetation, the restoration of historic hydroperiods, and a total of not
more than 10 acres of littoral zone plantings.

m. The Developer must employ management strategies to address the potential for
pesticide/chemical pollution of groundwater and surface water receiving areas,
including but not limited to, Estero Bay, the mangrove fringe and any transition zone
wetlands of Estero Bay, that may result from the development of a golf course and
water management areas within 500 feet of the mangrove fringe of Estero Bay.

n. The management practices that the Deveioper must follow are:

1) The use of slow release fertilizers and/or carefully managed fertilizer
applications that are timed to ensure maximum root uptake and minimal
surface water runoff or leaching to the groundwater.

2) The practice of integrated pest management (IPM) when seeking to control
various pests, such as weeds, insects, and nematodes. The application of
pesticides will involve only the purposeful and minimal application of
pesticides, aimed only at identified targeted species. The regular widespread
application of broad spectrum pesticides is not acceptable. The IPM program
will minimize, to the extent possible, the use of pesticides, and will include
the use of the USDA-SCS Soil Pesticide Interaction Guide to select

CASE NO: 95-01-050.04Z 07.01 and 98-03-262.02Z 01.01 Z-98-066
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pesticides for uses that have a minimum potential for leaching or loss due to
runoff depending on the site specific soil conditions. Application of pesticides
within 100 feet of the jurisdictional mangrove system is prohibited.

3) The coordination of the application of pesticides with the irrigation practices
(the timing and application rates of irrigation water) to reduce runoff and the
leaching of any applied pesticides and nutrients.

4) The utilization of a golf course manager licensed by the state to use restricted
pesticides and experienced in the principles of IPM. The golf course
manager will be responsible for ensuring that the golf course fertilizers are
selected and applied to minimize fertilizer runoff into the surface water and
the leaching of those same fertilizers into the groundwater.

5) The storage, mixing, and loading of fertilizer and pesticides will be designed
to prevent/minimize the pollution of the natural environment.

0. The Developer must amend the existing Pelican Landing DRI management plan to
include the Kersey-Smoot parcel for the application of herbicides, pesticides, and
fertilizers on the proposed golf course adjacent to the mangrove fringe of Estero Bay.
This plan must be amended to include the Kersey-Smoot parcel prior to the
application of any herbicides, pesticides and fertilizers to the proposed golf course.
The amended plan must continue to include: guidelines for the application of any
herbicides, pesticides and fertilizers to the proposed golf course; an amended
groundwater and surface water monitoring plan; to provide for testing to assess
whether there are any herbicide, pesticide, or fertilizer pollution of the water within
the area of the golf course located within 500 feet of the mangrove fringe; to identify
the locations for the groundwater monitoring and testing on a map(s); and set forth
the testing and reporting requirements. The Developer must continue to submit the
test reports with the annual monitoring report. The monitoring program must
continue to be operated at the expense of the Developer, the Bayside Improvement
District, or other comparable legal entity charged with the legal responsibility of
managing the golf course. This amended plan must continue to be evaluated in
accordance with the directives of Chapter 17-302, F.A.C., Water Quality Standards.

p. The Developer must amend the existing surface and groundwater quality
management plan as approved by Lee County and Florida Department of Community
Affairs (FDCA). The amended plan must be approved by FDCA prior to the
application of chemicals to the proposed golf course.

q. If groundwater or surface water pollution occurs, as that term is defined by the rules
or regulations in effect at the time, and the pollution is caused by the application of
fertilizers, herbicides or pesticides to the golf course adjacent to the mangrove
wetlands, then the application of the pollutant must cease until there is a revised
management plan for the application of the pollutant. A determination that the
application of fertilizers, herbicides or pesticides to the golf course are the cause and
source of the pollution must be based on competent and substantial evidence. If
mitigation is necessary to address the pollution, a mitigation plan approved by FDCA
will be implemented by the developer. The mitigation plan must be based on rules
and regulations in effect at the time the plan is reviewed and approved.

CASE NO: 95-01-050.04Z 07.01 and 98-03-262.02Z 01.01 Z-98-066
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r. The mangrove line for the Kersey-Smoot parcel is off set 50 feet to over 250 feet
west of the wetland jurisdictional line delineated along the entire western (Estero
Bay) side of the Kersey-Smoot parcel. No portion of the proposed golf course may
be located closer than 100 feet to this mangrove line. To maintain the existing
natural mangrove setbacks, no impacts are permitted to the wetlands on the western
(Estero Bay) side of the Kersey-Smoot parcel. This includes both saltwater and
freshwater wetlands contained within the boundary of this wetland jurisdictional line.
The proposed golf course fairways, tees, and greens must be set back a minimum
of 25 feet from the wetland jurisdictional line on the Kersey-Smoot parcel; except
where wetland impacts are permitted by the South Florida Water Management
District (SFWMD) and Army Corps of Engineers (ACOE). Water management
facilities permitted by the SFWMD and the removal of exotic vegetation, subject to
Lee County regulations, are allowed within all wetlands on the Kersey-Smoot parcel.

s. All areas designated as Preserve on the adopted Map H must remain undeveloped
and be owned, maintained, and managed by an Improvement District or a similar
legal entity. No lot lines will be allowed within any preserve areas. The following
uses are permitted within Preserves: habitat management activities, hiking and
nature study, outdoor education, recreational fishing, gates and fencing, and
boardwalks limited to pedestrian use. Trimming of mangroves for residential visual
access to Estero Bay or Spring Creek is prohibited in wetland areas #14 and #21 (as
identified in DRI ADA), Bay Cedar Phase Il (along Spring Creek), and any saltwater
wetlands abutting the Kersey-Smoot parcels.

t. A minimum of 99 acres of wetland preservation must be provided within the added

204 acres. A minimum of 10 percent open space must be provided within the
individual development parcels.

u. The existing Pelican’s Nest golf course includes native vegetation along the rough
and between golf holes. The Applicant must continue to incorporate the native
vegetation into the design of future golf holes, where feasible. Native vegetation has
been retained on individual lots and between tracts in the existing developed area of
Pelican Landing. Where feasible, the Applicant will continue to incorporate native
vegetation into the open space and landscaped areas.

V. Transportation mitigation will be provided as outiined in the DRI development order.
However, site related improvements may be required at the time of local
development order in accordance with the provisions of the LDC. Also, a Traffic

Impact Statement (TIS) must be submitted with each application for a development
order. The TIS must include:

1) The trip generation data for the type of development being proposed, using
' the trip generation rates in the latest edition of ITE, Trip Generation Manual

or those of the Lee County Florida Standard Urban Transportation Model
Structure (FSUTMS).

2) The distribution of traffic at the entrance(s) to that specific. area to be
developed.
3) An analysis of the need for turn lanes or other site related improvements at
CASE NO: 95-01-050.04Z 07.01 and 98-03-262.02Z 01.01 Z-98-066
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the entrance(s) to that specific area to be developed based upon the
projected future volume of traffic on the street being accessed. Projected
future volume represents volumes at build out of the DRI.

4) An analysis of each intersection of a minor collector with the same or higher
functionally classified road, internal to Pelican Landing, that is influenced by
traffic from that proposed development. Influence is measured as project
traffic that is five percent or more of Level of Services D (LOS D) service
volume. The analysis to be based on existing traffic counts, plus traffic from
the specific development.

5) A table showing each segment of minor collectors and higher classification
roads influenced by the proposed development, traffic volumes with specific
development, and the capacity of the road segment at LOS E.

6) A table showing the cumulative development parameters for the entire
Pelican Landing DR!. Development parameters to be categorized consistent
with the categories identified in the original DRI.

All conditions relating to the DRI development order are hereby incorporated by this
action. If conflicting conditions exist between this approval and the DRI development
order, the more restrictive will apply. ’

Prior to any development within the area legally described as Kersey-Smoot RPD, the
Applicant must revise the MCP fo reflect the final decision by the Lee County Board
of County Commissioners (BOCC) regarding this rezoning and DRI approval.

Approval of this rezoning does not give the developer the undeniable right to receive
local development order approval. Future development order approvals must satisfy
the requirements of the Lee Plan Planning Communities Map and Acreage
Allocations Table, Map 16 and Table 1(b).

SECTION C - DEVIATIONS:

Deviation (1) requests relief from the LDC Section 34-2013(a) requirement that all parking lots be
designed to permit vehicles exiting the parking lot to enter the street right-of-way or easement in a
forward motion, to allow individual parking spaces to back onto right-of-way easements. This
deviation is APPROVED with the following conditions:

a.

b.

C.

The deviation applies only to units with individual driveways and garages;

The minimum dimension from the garage entrance to the street must be 25 feet,
unless the garage is constructed with a side-facing entrance rather than a street-
facing entrance; and

The posted speed of the adjacent roadway must be 20 mph or less.

Deviation (2) requests relief from the LDC Section 34-935(c)(2) requirement that internal roads and
drives be no closer than 25 feet to the development perimeter; to allow a zero-foot minimum. This
deviation is APPROVED for a zero-foot separation for internal development parcels, and a 15-foot

CASE NO: 95-01-050.04Z 07.01 and 98-03-262.02Z 01.01 Z-98-066
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separation for external parcels.

Deviation (3) requests relief from the LDC Section 10-291(3) requirement that residential
developments larger than five acres provide two or more means of ingress or egress, to aliow one
entrance. This deviation is APPROVED with the following conditions:

a. An emergency tumnaround of adequate dimension is provided for emergency service
providers within each development pod;

b. Each multi-family pod with one means of ingress and egress will not excéed 362
dwelling units; and

o The local Fire and Emergency Service District must provide a letter of approval prior
to local development order approval.

Deviation (4) requests relief from the LDC Section 10-417(b)(2)(f) requirement that no portion of a
buffer area that consists of trees or shrubs may be located in an easement, to allow planted buffers
in easements. This deviation is APPROVED provided that, if any required buffer or landscape strip
plantings installed within easements must be removed, then the Developer or homeowners’
association must replace these plantings with like size and species at no expense to Lee County.
The replanting requirement must be clearly stated in the homeowners’ documents.

Deviation (5) requests relief from the LDC Section 30-152 requirement that identification signs must
be set back a minimum of 15 feet from any right-of-way easement, to allow a setback of zero feet.
This deviation is APPROVED with the condition that, at the time of Final Zoning Plan submittal, the
Applicant demonstrates that sight distance requirements are met, consistent with the LDC.

Deviation (6) requests relief from the minimum cul-de-sac diameter requirements of LDC Section 10-
296(k)(1), to allow a 60-foot diameter (to edge of pavement). This deviation is APPROVED, with the

condition that any reduction in the size of a cul-de-sac will require written approval from the local fire
district at the time of Final Zoning Plan submittal.

Deviation (7) requests relief from the requirements in LDC Section 10-296(k)(3) and 10-714
establishing the transition radius for cul-de-sacs, to allow a transition radius of 50 feet. This
deviation is APPROVED, with the condition that any reduction in the size of a cul-de-sac will require
written approval from the local fire district at the time of Final Zoning Plan submittal.

Deviation (8) requests relief from LDC Section 10-296 Table 3, which requires a roadway width of
35 feet for two-way closed drainage, rear lot drainage, or inverted crown, to allow roadway width to
coincide with the back of the curb. This deviation is APPROVED, provided the required drainage and
utility easements are located outside of the right-of-way and adequate provisions are made for road
drainage and utilities.

Deviation (9) requests relief from the LDC Sections 10-296 Table 4(7)(c)(2) requirements setting
minimum specifications for street wearing surfaces, to allow paver brick surfaces. This deviation is
APPROVED, to allow paver bricks as an alternative surface PROVIDED that the minimum
specifications of a “standard” LDC Section 10-296(7) Class C local road flexible pavement cross-
section will be demonstrated prior to local development order approval.

Deviation (10) requests relief from the LDC Section 34-1176(b)(1)(a) setback requirement for a non-
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roofed structure to a seawalled artificial body of water, to allow a zero-foot setback. The applicant
will utilize vertical bulkheads along artificial bodies of water and will provide the minimum littoral zone
slopes consistent with LDC Section 10-418(a)(2). This deviation is APPROVED for the community
recreational pool facility only, with the CONDITION that adequate safety features are shown in the
Final Zoning Plan to protect the public health, safety and welfare. '

Deviation (11) requests relief from the LDC Section 34-2474(b)(6) requirement that recreation
centers and ancillary facilities be located at least 40 feet from residential dwellings, to allow a
minimum of 20 feet. This deviation is APPROVED for the internal development parcels in which they
are located, but not for parcels adjacent to or external to the property.

SECTION D - EXHIBITS:

The following exhibits are attached to this resolution and incorporated by reference:

Exhibit A: The legal description and STRAP number of the propenrty.
Exhibit B; Master Concept Plan - Kersey-Smoot RPD

Exhibit C: Zoning Map

Exhibit D: Fifth Development Order Amendment For Pelican Landing DRI

SECTION E - FINDINGS AND CONCLUSIONS:

1. The applicant has proven entitlement to the rezoning by demonstrating compliance with the
Lee Plan, the Land Development Code, and any other applicable code or regulation.

2. The requested zoning, as conditioned:
a. meets or exceeds all performance and locational standards set forth for the potential

uses allowed by the request;

b. is consistent with the densities, intensities and general uses set forth in the Lee Plan;
c. is compatible with existing or planned uses in the surrounding area; and
d. will not adversely affect environmentally critical areas or natural resources.

3. Approval of the request will not place an undue burden upon existing transportation or

planned infrastructure facilities and the development will be served by streets with the
capacity to carry the traffic the development generates.

4. The proposed use or mix of uses is appropriate at the subject location.

5. The recommended conditions to the concept plan and other applicable regulations provide
sufficient safeguard to the public interest.

6. The recommended conditions are reasonably related to the impacts on the public interest
"~ created by or expected from the proposed development.

7. Urban services, as defined in the Lee Plan, are, or will be, available and adequate to serve
the proposed land use.
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The foregoing resolution was adopted by the Lee County Board of Commissioners by a
motion by Commissioner Andrew Coy, and seconded by Commissioner Douglas St. Cerny and; upon
being put to a vote, the result was as follows:

John E. Manning Aye
Douglas R. St. Cerny Aye
Ray Judah Nay
Andrew Coy Aye
John E. Albion Absent

DULY PASSED AND ADOPTED this 21st day of September, 1998.

ATTEST:
CHARLIE GREEN CLERK
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BY\; W *Uﬂ«tk%
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EXHIBIT “A”

LEGAL DESCRIPTION

PARCEL 1

A tract or parcel of land lying in Sections 08, 09, 16, 17, 20, and 21, Township 47 South,
Range 25 East, Lee County, Florida, which tract or parcel is described as follows:

Beginning at a concrete monument marking the Northeast corner of said Section 20 run
S00°35'25"E along the East line of said section for 2,659.47 feet to the Southeast corner of
the Northeast Quarter (NE4) of said section;

THENCE run N88°52'49"E along the North line of the Southwest Quarter (SW¥%) of said
Section 21 for 2,040.41 feet;

THENCE run S00°51'35"E for 800 feet, more or less, to the waters of Spring Creek;
THENCE run along said waters for 5,765 feet, more or less to an intersection of the East line
of the Southeast Quarter (SE4) of said Section 20;

THENCE run S00°38'52"E along said East line for 91.00 feet to the approximate centerline
of Spring Creek;

THENCE run along said centerline the following courses:

S78°50'00"W for 181.31 feet,

N34°24'12"W for 230.22 feet,

N30°59'12"W for 174.93 feet,

N24°25'16"E for 120.83 feet,

S65°47'43"E for 219.32 feet,

N18°24'43"E for 158.11 feet,

N75°11'47"W for 351.71 feet,

N65°09'33"W for 451.88 feet,

N84°18'44"W for 351.75 feet,

N66°54'31"W for 445.79 feet,

$63°24'43"W for 134.16 feet,

S03°23'22"E for 170.29 feet,

8§50°30'17"W for 220.23 feet,

NB84°49'43"W for 331.36 feet,

$62°13'07"W for 214.71 feet,

$22°08'36"W for 291.55 feet,

S72°15'11"W for 131.22 feet to an intersection with the East line of the Southwest Quarter
(SW) of said Section 20;

THENCE run N00°50'19"W along said East line for 520.00 feet to the Northeast corner of
said fraction;
THENCE run S89°58'37"W along the North line of said fraction for 290.00 feet to an

intersection with the approximate centerline of the most Easterly branch of said Spring
Creek;

THENCE run along said centerline the following courses:
N09°13'28"W for 137.34 feet,
N29°08'22"W for 590.59 feet,
N38°31'58"W for 278.03 feet,
N65°16'43"W for 254.95 feet,
N37°18'28"W for 286.01 feet,
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N32°51'05"E for 252.39 feet,

N20°11'00"E for 236.69 feet,

N27°23'47"W for 369.25 feet,

N89°15'43"E for 50 feet, more or less to the Easterly shore of said Spring Creek;
THENCE run along said Easterly shore for 1,280 feet, more or less to an intersection with
the North line of said Section 20;

THENCE run N89°15'13"E along said North line of said Section for 982 feet, more or less to
a concrete monument marking the Northwest corner of the Northeast Quarter (NE‘/4) of said
Section 20;

THENCE run N00°31'30"E along the West line of the Southeast Quarter (SE%) of said
Section 17 for 2,674.38 feet to the Northwest corner of said Southeast Quarter (SE4);
THENCE run NO0°31'29"E along the West line of the Northwest Quarter (NW) of said
Section 17 for 3.40 feet to an intersection with the curved Southerly line of Spring Creek
Road;

THENCE run Northeasterly and Northerly along the arc of a curve to the left of radius

1,130.00 feet (chord bearing N35°09'06"E) (chord 1,296.89 feet) (delta 70°02'16") for
1,381.30 feet;

THENCE run N89°52'02"W for 5.00 feet;

THENCE run NOO°07'568"E along the Easterly line of Spring Creek Road (50 feet wide) for
1,611.94 feet to an intersection with the South line of the Southeast Quarter (SEV4) of said
Section 08;

THENCE run NOO°07'17"E along said East line for 343.49 feet;

THENCE run $89°38'58"E for 10.00 feet;

THENCE run N00°07'17"E along said East line for 849.27 feet to the Southwest corner of
lands described in Official Record Book 2039 at Page 3364 said Public Records;
THENCE run $89°21'02"E along the South line of said lands for 189.98 feet;

THENCE run N00°07'17"E along the East line of said lands for 125.01 feet;

THENCE run N89°21'02"W along the North line of said lands for 199.98 feet to an
intersection with the Easterly line of said Spring Creek Road;

THENCE run NO0°07'17"E along said East line for 1,292.76 feet to an mtersectlon with the
South line of Coconut Road (50 feet wide);

THENCE run $89°16'14"E along said South line for 1,802.38 feet to an intersection with the
West line of said Section 09;

THENCE run NO0°39'58"W along said West line for 25.00 feet to a concrete monument
marking the Northwest corner. of the Southwest Quarter (SW4) of said Section;

THENCE run along said West line N00°40'07"W for 5.00 feet to an intersection with the
South line of said Coconut Road as described in Official Record Book 1738 at Page 2538 of
said Public Records;

THENCE run S89°35'50"E along said South line for 1,549.14 feet;

THENCE run Southwesterly along a non-tangent curve to the left of radius 30.00 feet (chord
bearing S45°24'10"W) (chord 42.43 feet) (delta 90°00'00") for 47.12 feet to a Point of
Tangency;

THENCE run S00°24'10"W for 336.31 feet to a Point of Curvature;

THENCE run along the arc of a curve to the left of radius 270.00 feet (chord bearing
S44°35'50"E) (chord 381.84 feet) (delta 90°00'00") for 424.12 feet to a Point of Tangency;
THENCE run S89°35'50"E for 99.41 feet to a Point of Curvature;

THENCE run along the arc of a curve to the right of radius 530.00 feet (chord bearing
S75°44'50"E) (chord 253.74 feet) (delta 27°42'00") for 256.23 feet;

THENCE run N20°53'52"W for 748.16 feet to an intersection with the aforementioned South
line of Coconut Road;
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THENCE run along said South line S89°35'50"E for 1,301.22 feet to an intersection with the
West line of Tamiami Trail (SR 45);

THENCE run S00°10'566"W along said West line for 621.81 feet to a Point of Curvature;
THENCE run Southerly and Southeasterly along said West line, along the arc of a curve to
the left of radius 5,797.58 feet (chord bearing S04°57'34"E) (chord 1,039.14 feet) (delta
10°17'00") for 1,040.54 feet to a Point of Tangency;

THENCE run 810°06'04"E along said Westerly line for 938.08 feet to an intersection with the
North line of the Northeast Quarter (NE'4) of said Section 16;

THENCE run $89°23'00"W along said North line for 708.94 feet to the Northwest corner of
said Northeast Quarter (NEY4) of Section 16;

THENCE run S00°02'54"W along said West line of the Northeast Quarter (NEV4) for 2,643.98
feet to the Southwest corner of the Northeast Quarter (NE4) of said Section;

THENCE run N89°10'38"E along the South line of said fraction for 538.06 feet;

THENCE run S00°06'43"E for 1,085.91 feet;

THENCE run N89°06'43"E for 744.41 feet to an intersection with the West line of said
Tamiami Trail; _

THENCE run Southerly along said West line, along the arc of a non-tangent curve to the right
of radius 5,619.58 feet (chord bearing S00°22'05"E) (chord 50.21 feet) (delta 00°30'42") for
50.21 feet to a Point of Tangency;

THENCE run S00°06'43"E along said West line for 49.81 feet;

THENCE run S89°06'43"W for 300.00 feet;

THENCE run S00°06'43"E for 1,445.84 feet to an intersection with the South line of the
Southeast Quarter (SEV4) of said Section 16;

THENCE run S$89°16'54"W along said South line of said fraction for 989.41 feet to the
Southeast corner of the Southwest Quarter (SW1) of said Section 16;

THENCE run S88°38'34"W along said South line of said Southwest Quarter (SW4) for
2,627.98 feet to the POINT OF BEGINNING.

ALSO

PARCEL 2

A tract or parcel of land lying in Sections 07, 08, 17 and 18, Township 47 South, Range 25
East, Lee County, Florida, which tract or parcel is described as follows:

From a railroad spike marking the Northwest comer of the Southwest Quarter (SW) of said
Section 08 run S00°23'24"E along the West line of said fraction for 25.00 feet to an
intersection with the South line of Coconut Road (50 feet wide) and the POINT OF
BEGINNING.

From said POINT OF BEGINNING run S89°16'14"E along said South line for 3,253.00 feet
to an intersection with the West line of Spring Creek Road;

THENCE run S00°07'17"W along said West line for 817.15 feet;

THENCE run N89°52'43"W for 14.27 feet to an intersection with a non-tangent curve;
THENCE run Southerly and Southwesterly along the arc of a curve to the right of radius

1,725.00 feet (chord bearing S05°562'51"W) (chord 346.22 feet) (delta 11°31'09") for 346.81
feet to a Point of Tangency; .

THENCE run S11°38'26"W for 178.50 feet to a Point of Curvature;
THENCE run Southerly and Southeasterly along the arc of a curve to the left of radius

2,400.00 feet (chord bearing S00°28'49"W) (chord 929.06 feet) (delta 22°19'14") for 934.96
feet to a Point of Tangency;

THENCE run $10°40'48"E for 231.66 feet to a Point of Curvature;
THENCE run Southeasterly and Southerly along the arc of a curve to the right of radius
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1,725.00 feet (chord bearing S05°16'46"E) (chord 324.72 feet) (delta 10°48'05") for 325.20
feet;

THENCE run $89°52'02"E for 16.47 feet;

THENCE run S00°07'58"W for 1,406.64 feet;

THENCE run N89°52'02"W for 5.00 feet;

THENCE run Southerly and Southwesterly along the arc of a curve to the right of radius
1,070.00 feet (chord bearing S37°51'54"W) (chord 1,309.62 feet) (delta 75°27'53") for
1,409.31 feet; }

THENCE run N89°59'08"W along said North line for 287.38 feet to the Southeast corner of
lands described in Official Record Book 411 at Page 759 of said public records;

THENCE run N01°31'36"E along the East line of said lands for 960.34 feet;

THENCE run N89°59'08"W along the North line of said lands for 2,200.77 feet to an
intersection with the East line of the Northeast Quarter (NE%4) of said Section 18;
THENCE continue N89°59'08"W for 1,816 feet more or less to the waters of Estero Bay;
THENCE run Northerly along the waters of Estero Bay for 8,300 feet more or less to an
intersection with the North line of the South Half (S2) of Government Lot 2 of said Section
07;

THENCE run N89°32'15"E along the North line of said Government Lot 2 for 793 feet more
or less to the Northwest comer of lands described in Official Record Book 1895 at Page 3817
of said public records;

THENCE run S08°50'45"E along the West line of said lands for 199.50 feet;

THENCE run N89°35'27"E for 666.22 feet;

THENCE run N89°32'15"E for 239.00 feet to an intersection with the West line of Coconut
Road;

THENCE run S01°07'45"E along said West line for 488.63 feet;

THENCE run N89°40'05"E along the South line of said Coconut Road for 24.69 feet to the
POINT OF BEGINNING.

LESS and EXCEPT lands described in Official Record Book 1677 at Page 3516 of the public
records of Lee County, Florida.

ALSO

PARCEL 3

A tract or parcel of land lying in Sections 05 and 08, Township 47 South, Range 25 East, Lee
County, Florida, consisting of:

Lots 8B, 9B, 10B, 11B, 12B, 21B, 22B, 23B, 24B and 25B of FLORIDA GULF LAND
COMPANY SUBDIVISION as recorded in Plat Book 1 at Page 59 of the Public Records of
Lee County; also Lot 8, Block 14 of ELDORADO ACRES (an Unrecorded Subdivision), as
shown in Deed Book 310 at Page 183 of the Public Records of Lee County; also the East
Three-quarters (E-%) of the Northwest Quarter (NW4) of the Southwest Quarter (SW4) of
said Section 05; also the East Two-thirds (E-%4) of the Southwest Quarter (SW4