
LEE COUNTY ORDINANCE NO. 03-20 
(Estero 60) 

(CPA2002-02) 
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AN ORDINANCE AMENDING THE LEE COUNTY COMPREHENSIVE 
PLAN, COMMONLY KNOWN AS THE "LEE PLAN," ADOPTED BY 
ORDINANCE NO. 89-02, AS AMENDED, SO AS TO ADOPT AMENDMENT 
CPA2002-02 (PERTAINING TO ESTERO 60) APPROVED DURING THE 
COUNTY'S 2002/2003 REGULAR COMPREHENSIVE PLAN AMENDMENT 
CYCLE; PROVIDING FOR AMENDMENTS TO ADOPTED TEXT, FUTURE 
LAND USE MAP AND TABLES; PURPOSE AND SHORT TITLE; LEGAL 
EFFECT OF "THE LEE PLAN"; GEOGRAPHICAL APPLICABILITY; 
SEVERABILITY, CODIFICATION, SCRIVENER'S ERRORS, AND AN 
EFFECTIVE DATE. 

WHEREAS, the Lee County Comprehensive Plan ("Lee Plan") Policy 2.4.1 and 

Chapter XIII, provides for adoption of amendments to the Plan in compliance with State 

statutes and in accordance with administrative procedures adopted by the Board of County 

Commissioners ("Board"); and, 

WHEREAS, the Board, in accordance with Section 163.3181, Florida Statutes, and 

Lee County Administrative Code AC-13~6 provide an opportunity for private individuals to 

participate in the plan amendment public hearing process; and, 

WHEREAS, the Lee County Local Planning Agency ("LPA") held public hearings 

pursuantto Florida Statutes and Lee County Administrative Code on March 24, 2003; and, 

. WHEREAS, the Board held a public hearing for the transmittal of the proposed 

amendment on June 25, 2003. At that hearing, the Board approved a motion to send, and 

did later send, proposed amendment CPA2002-02 pertaining to the Estero 60 Parcel, to 

the Florida Department of Community Affairs ("DCA") for review and comment; and, 
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WHEREAS, at the June 25, 2003 meeting, the Board announced its intention to 

hold a public hearing after the receipt of DCA's written comments commonly referred to as 

the "ORC Report." DCA issued their ORC Report on September 5, 2003; and, 

WHEREAS, at a public hearing on October 23, 2003, the Board moved to adopt the 

proposed amendment to the Lee Plan adopting the Greater Pine Island Community Plan 

more particularly set forth herein. 

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 

COMMISSIONERS OF LEE COUNTY, FLORIDA, THAT: 

SECTION ONE: PURPOSE, INTENT AND SHORT TITLE 

The Board of County Commissioners of Lee County, Florida, in compliance with 

Chapter 16_3, Part II, Florida Statutes, and with Lee County Administrative Code AC-13-6, 

conducted public hearings to review proposed amendments to the Lee Plan. The purpose 

of this ordinance is to adopt the amendments to the Lee Plan discussed at those meetings 

and approved by a majority of the Board of County Commissioners. The short title and 

proper reference for the Lee County Comprehensive Land Use Plan, as hereby amended, 

will continue to be the "Lee Plan." This amending ordinance may be referred to as the 

"2002/2003 Regular Comprehensive Plan Amendment Cycle CPA2002-02 Estero 60 

Ordinance." 

SECTION TWO: ADOPTION OF LEE COUNTY'S 2002/2003 REGULAR 

COMPREHENSIVE PLAN AMENDMENT CYCLE 

The Lee County Board of County Commissioners hereby amends the existing Lee 

Plan, adopted by Ordinance Number 89-02, as amended, by adopting an amendment, as 
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revised by the Board of County Commissioners on October 23, 2003, known as CPA2002-

02. CPA2002-02 amends the Plan to: 

A. Amend the Future Land Use Map Series for a portion of a specified parcel 

of land located in Section 20, Township 46 South, Range 25 East to change 

the classification shown on Map 1, the Future Land Use Map from "Rural" to 

"Outlying Suburban." 

B. Amend Lee Plan Policy 1.1.6. by limiting the density in the reclassified area 

to 2 dwelling units per acre. 

C. Amend Table 1 (a), Note 6, to require central sewer service for development 

on the subject property. 

The corresponding Staff Reports and Analysis are adopted as "Support 

Documentation" for the Lee Plan. 

SECTION THREE: LEGAL EFFECT OF THE "LEE PLAN" 

No public or private development will be permitted except in conformity with the Lee 

Plan. All land development regulations and land development orders must be consistent 

with the Lee Plan as amended. 

SECTION FOUR: GEOGRAPHIC APPLICABILITY 

The Lee Plan is applicable throughout the unincorporated area of Lee County, 

Florida, except in those unincorporated areas included in joint or interlocal agreements with 

other local governments that specifically provide otherwise. 

SECTION FIVE: SEVERABILITY 

The provisions of this ordinance are severable and it is the intention of the Board 

of County Commissioners of Lee County, Florida, to confer the whole or any part of the 
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powers herein provided. If any of the provisions of this ordinance are held unconstitutional 

by a court of competent jurisdiction, the decision of that court will not affect or impair the 

remaining provisions of this ordinance. It is hereby declared to be the legislative intent of 

the Board that this ordinance would have been adopted had the unconstitutional provisions 

not been included therein. 

SECTION SIX: INCLUSION IN CODE, CODIFICATION, SCRIVENERS' ERROR 

It is the intention of the Board of County Commissioners that the provisions of this 

ordinance will become and be made a part of the Lee County Code. Sections of this 

ordinance may be renumbered or relettered and the word "ordinance" may be changed to 

"section," "article," or other appropriate word or phrase in order to accomplish this intention; 

and regardless of whether inclusion in the code is accomplished, sections of this ordinance 

may be renumbered or relettered. The correction of typographical errors that do not affect 

the intent, may be authorized by the County Manager, or his or her designee, without need 

of public hearing, by filing a corrected or recodified copy with the Clerk of the Circuit Court. 

SECTION SEVEN: EFFECTIVE DATE 

The plan amendments adopted herein are not effective until a final order is issued 

by the DCA or Administrative Commission finding the amendment in compliance with 

Section 163.3184, Florida Statutes, whichever occurs earlier. No development orders, 

development permits, or land uses · dependent on this amendment may be issued or 

commence before the amendment has become effective. If a final order of noncompliance 

is issued by the Administration Commission, this amendment may nevertheless be made 

effective by adoption of a resolution affirming its effective status. A copy of such resolution 
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will be sent to the DCA, Bureau of Local Planning, 2555 Shumard Oak Boulevard, 

Tallahassee, Florida 32399-2100. 

THE FOREGOING ORDINANCE was offered by Commissioner Janes, who moved 

its adoption. The motion was seconded by Commissioner Albion, and, when put to a vote, 

the vote was as follows: 

Robert P. Janes 

Douglas St. Cerny 

Ray Judah 

Andrew Coy 

John Albion 

Aye 

Aye 

Aye 

Absent 

Aye 

DONE AND ADOPTED this 23rd
. day of October 2003. 

ATTEST: 
CHARLIE GREEN, CLERK 

BY:~¼; , 
e ty Clerk 
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LEE COUNTY 
BOARD OF COUNTY COMMISSIONERS 

n ~I ? BY: ·-- \ \ c~ ~ ,.(,.,1.,t{,0_>2 

Chairma . 

DATE: 1.0/23/03 

Donna arie Collins 
Count Attorney's Office 
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Charlie Green 
Clerk of Circuit Court 
Lee County, Florida 

STATE OF FLORIDA 

COUNTY OF LEE 

I Charlie Green, Clerk of Circuit Court, Lee County, Florida, and 

ex-Officio Clerk of the Board of County Commissioners, Lee County, Florida, do 

hereby Certify that the above and foregoing, is a true and correct copy of 

Ordinance No. 03-20, adopted by the Board of Lee County Commissioners, at 

their meeting held on the 23rd day of October 2003 and same filed in the Clerk's 

Office. 

Given under my hand and seal, at Fo1i Myers, Florida, this 27th 

day of October 2003. 

CHARLIE GREEN, 
Clerk of Circuit Court 
Lee County, Florida 

By: 

Deputy Clerk 

Clerk of County Court - Comptroller - Auditor - Recorder - Custodian of All County Funds 
P.O. Box 2469 Fort Myers, Florida 33902-2469 (239) 335-2283 Fax: (239) 335-2440 www.leeclerk.org 
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LEE COUNTY 
DIVISION OF PLANNING 

STAFF.REPORT FOR 
COMPREHENSIVE PLAN AMENDMENT 

CPA2002-02 

Text Amendment [ZJ Map Amendment 

This Document Contains the Following Reviews: 

Staff Review 

Local Planning Agency Review and Recommendation 

Board of County Commissioners Hearing for Transmittal 

Staff Response to the DCA Objections, Recommendations, 
and Comments (ORC) Report 

Board of County Commissioners Hearing for Adoption 

STAFF REPORT PREPARATION DATE: March 17, 2003 

PART I- BACKGROUND AND STAFF RECOMMENDATION 

A. SUMMARY OF APPLICATION 
1. APPLICANT: 

ESTERO 60 ACRE LAND TRUST 
REPRESENTED: BY WAYNE ARNOLD, 
Q. GRADY MINOR AND ASSOCIATES 

2. REQUEST: 
Amend the Future Land Use Map series for a portion of a specified parcel ofland located 
in Section 20, Township 46 South, Range 25 East to change the classification shown on 
Map 1, the Future Land Use Map, from "Rural" to "Outlying Suburban." Also, to amend 
Lee Plan Policy 1.1.6 by limiting the density in the reclassified area to 2 dwelling units per 
acre. Also, amend Table l(a), Note 6 to require central sewer service for development in 
the subject property. The applicant proposes the following text amendment: 

STAFF REPORT FOR 
CPA2002-02 

Policy 1.1.6: The Outlying Suburban areas are characterized by-their peripheral 
location in relation to established urban areas. In general, these areas are rural in 
nature or contain existing low-density development. Some, but not all, of the 
requisite infrastructure needed for higher density development is generally planned 
or in place. It is intended that these areas will develop at lower residential densities 
than other Future Urban Areas. As in the Suburban Areas, higher densities, 
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commercial development greater than neighborhood centers, and industrial land 
uses are not permitted. The standard density range is from 1 dwelling unit per acre 
(1 du/acre) to three dwelling units per acre (3 du/acre). Bonus densities are not 
allowed. In the Outlying Suburban area North Fort Myers east ofl-75, a portion of 
San Carlos Groves in San Carlos/Estero planning community. and in the 
Buckingham area (see Goal 17), the maximum density permitted is two dwelling 
units per acre (2 du/acre). 

Table l(a), Note 6: In the Outlying Suburban category north of the Caloosahatchee 
River and east of Interstate-75, north of Pondella Road and south of Pine Island 
Road (SR 78); Lots 6-11. San Carlos Groves Tract. Section 20. Township 46 S. 
Range 25 E of the San Carlos/Estero area: and in the Buckingham area (See Goal 
17), the maximum density shall be 2 du/acre. For lots 6-11. San Carlos Groves 
Tract. Section 20. Township 46 S. Range 25 E of the San Carlos/Estero area. 
connection to a central sanitary sewer system shall be required if residential 
development occurs at a density exceeding 1 dwelling unit per acre. and clustering 
shall be utilized if residential development occurs at a density exceeding 1 unit per 
acre to enhance open spaces and buffers and to provide for an appropriate flow way. 
Compliance with the above clustering standards shall be demonstrated through the 
use of the planned development zoning district. 

B. STAFF RECOMMENDATION AND FINDINGS OF FACT SUMMARY 

1. RECOMMENDATION: Planning staff recommends that the Board of County 
Commissioners not transmit this proposed amendment. Staff recommends that Map 1, the 
Future Land Use Map, not be amended to change the future land use designation of this 
parcel from the "Rural" land use category to the "Outlying Suburban" land use category. 
Staff also recommends that Lee Plan Policy 1.1.6 and Table l(a), Note 6 not be amended. 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: In addition to the various 
conclusions contained in this Staff Analysis, staff offers the following as the basis and 
recommended findings of fact: 

• The requested land use category is not adjacent to the site. 

• The need for additional urban area within the County has not been justified by the 
applicant. 

• Based on the 2020 FSUTMS model run, even with all planned improvements, U.S. 
41 will operate at LOS F in the year 2020. The proposed increase in density would 
add 59 trips in the P .M. peak hour. This would worsen an already burdened section 
of major roadway. 

• Access to the property is through an existing residential area to the east. 
Furthermore, the access road is substandard and the access is problematic where the 
Right of Way intersects existing roads. 
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• All portions of the property less than 7.4 feet in elevation meet the criteria ofthe 
Coastal high Hazard Area. 

• Access is further limited by the north-south configured slough flow-way on the 
eastern edge of the property. 

• This slough could act as a conduit for storm surges coming up from Mullock Creek. 

• This property is within the Tidal Surge area depicted on Lee Plan Map 9: Defined 
100-year Flood Plains. 

• The property abuts the Estero Scrub Preserve, a state-owned conservation area, to 
the south and west. 

• Increasing residential density from one unit per acre to two units per acre would 
generate approximately 3 8 public school students, creating a need for up to two new 
classrooms in the district. The schools in the South Region that would serve this 
development are operating at or above permanent student capacity levels. 

• The proposal would add 2.4 minutes to the hurricane evacuation time. 

• The proposal would double the number of vehicles evacuating in a hurricane from 
58 to 116 and the number of people evacuating from 109 to 218. 

• The proposal would double the number of people seeking shelter in a Category 2 
hurricane from 23 to 46. 

• The proposal would double the amount of hurricane shelter space needed in a 
category 2 hurricane from 460 square feet to 920. 

• The majority of the property contains high quality native uplands. 

• The property contains habitat for Lee County listed species. 

• The proposed amendment is inconsistent with Lee Plan Policies 75.1.4 and 5.1.2 
which seek to limit development in the Coastal High Hazard Area. 

• A nearly identical proposal was denied by the Board of County Commissioners in 
January 2002. 

• Remaining upland portions of the property are essentially an island surrounded by 
the Coastal High Hazard Area. 
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C. BACKGROUND INFORMATION. 
1. EXISTING CONDITIONS 

SIZE OF PROPERTY: 60.324 acres. 

PROPERTY LOCATION: The site is generally located at the end of Pine Road, west of 
U.S. 41 in Estero. 

EXISTING USE OF LAND: The subject property is currently vacant. 

CURRENT ZONING: AG-2. 

CURRENT FUTURE LAND USE CLASSIFICATIONS: Rural, Urban Community and 
Wetlands. 

2. INFRASTRUCTURE AND SERVICES 

WATER & SEWER: The subject property is located in the Gulf Environmental Services, 
Inc., franchise area for potable water service. Conversations with personnel at the water 
utility indicate that adequate flow and pressure are available. The nearest water main is a 
10 inch line running along the south side of Pine Road from US 41 to the western end of 
Pine Road, terminating approximately 670 feet from the property. Staff has confirmed with 
personnel at Gulf Environmental Services Inc. that the water treatment plant for the area 
has sufficient capacity for the proposed additional 60 units. 

The subject property is also located in the Gulf Environmental Services, Inc., franchise area 
for sanitary sewer service. According to the application, "Sanitary sewer will be extended . 
to the site and utilized." The nearest sewer line is a force main on the east side of US 41 
and connecting to it would require an investment in infrastructure for new lines and force 
pumps. Planning staff notes that Lee Plan Standards 11.1 and 11.2 provide for mandatory 
connections when certain development thresholds are achieved. The proposed density 
increase would fall below the 2.5 units per acre threshold for mandatory connection to 
sanitary sewer lines. However, the applicant has proposed language that would make sewer 
connections mandatory for the subject property. 

On June 30th 2003 Lee County Utilities will take over services from Gulf Environmental 
Services. Staff does not anticipate any difficulties or changes in the level of service from 
this change. 

FIRE: The property is located in the San Carlos Fire Protection and Rescue Service 
District. 

TRANSPORTATION: The subject property currently has access to an unimproved dirt 
trail which is covered by easements connecting it to Pine Road, on the west side ofU.S. 41. 

SOLID WASTE FRANCHISE: Gulf Disposal Inc. 

STAFF REPORT FOR 
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PART II-STAFF ANALYSIS 

A. STAFF DISCUSSION 

INTRODUCTION 
The applicant, Estero 60 Acre Land trust, represented by Wayne Arnold, is requesting a change of future 
land use designation on the Future Land Use Map from "Rural" to "Outlying Suburban" for 51.63 acres 

-of a .60.324 acre parcel ofland (attachments lA and lB). The applicant is also requesting an amendment 
to the Lee Plan that would limit the property to a maximum density of two units per acre and would require 
that any future development to connect to central sewer services. The site is located west of the current 
terminus of Pine Road west of U.S. 41 in Estero, in Section 20, Township 46 South, Range 25 East. If the 
amendment is approved the permissible density would increase from a maximum standard density of 1 
du/acre to 2 du/ac, a 100 percent increase. 

This proposal is nearly identical to proposed Lee Plan Amendment P AM98-06. That proposed amendment 
was denied by the Lee County ~oard of County Commissioners in January 2002. The only difference 
between P AM98-06 and this proposed amendment is the additional proposed language requiring the 
subject property to connect to central sewer service and the use of clustering and the planned development 
process. 

COMPREHENSIVE PLAN BACKGROUND 
In 1984, Lee County adopted its first official Future Land Use Map (FLUM) as an integral part of its 
comprehensive plan. On that map, the subject property was shown as being located in the "Rural" and 
''Urban Community'' land use categories. Only that portion of the property lying to the east ofMullock 
Creek was designated Urban Community which accounts for only a small triangle in the extreme southeast 
comer. Subsequent Future Land Use Map amendments and administrative interpretations redesignated 
the slough system on the eastern side of the property and other scattered spots to Wetlands. This created 
7 .86 acres of Wetland designation and resulted in an even a smaller portion (.5 acre) of the property being 
designated Urban Community. There are approximately 51.63 acres currently designated Rural on the 
property. The future land use designations of this property were not affected by the Estero/Corkscrew 
Road Area Study of 1987. 

ADJACENT ZONING AND USES 
Immediately to the north of this parcel are 9 vacant acres of a 31 acre parcel in the Shady Acres RV Park, 
with AG-2, MH-2, and RV-3 zoning. North of that parcel is a subdivided portion of Shady Acres with 
MH-1 zoning. These parcels are designated as Rural, Wetlands, and/ or Urban Community. Immediately 
to the east of the subject parcel are several parcels zoned AG-2 and RS-3. Some are vacant, and others 
have low density residential uses. These parcels are designated Wetlands and Urban Community. Two 
parcels have churches on them. The first church is a Congregation of Jehovah's Witnesses on the north 
side of Pine Road. Further east on the south side of Pine Road is Crossway Baptist Church. To the south 
and the west is the Estero Scrub Preserve, a conservation area and part of the,state-owned Estero Aquatic 
Preserve. To the east is a 10 acre vacant parcel that is part of a slough system feeding into Mullock Creek. 
This parcel is part of an ongoing land swap between the Trustees for Internal Improvement Trust Fund 
(TIITF) and the parcels owner. The 10 acre parcel is being given to the state in exchange for TIITF-owned 
land along US4 l. The 10 acres will then become part of the Estero Scrub Preserve. The significance of 
this swap is that ifit goes through it will cause the subject property to become bordered by the Estero Scrub 
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Preserve on three sides. This will further isolate the property from nearby residential land. As of this 
report, the swap is still pending. 

TRANSPORTATION ISSUES 
Proposed Lee Plan Amendment PAM 98-06 was a part of the 2001-02 Regular Plan Amendment Cycle. 
The Lee County Department of Transportation (DOT) reviewed that request and provided Planning staff 
written comments dated December 14, 1998 ( see Attachment 2). The Department of Transportation raised 
four questions/comments which are relevant to this proposed amendment. The property will use Pine Road 
to access U.S. 41. DOT notes that, based on the 2020 FSUTMS model run, U.S. 41 will operate at LOS 
Fin the year 2020, even with all of the planned transportation improvements in place. In a memo dated 
February 6, 2001, DOT staff states that a density increase of 1 unit/acre to 2 units per acre will result in 
an additional 59 trips in the P .M. peak hour, but this will not change the future road network plans. 
Although the number of trips generated will not be very large, it will exacerbate an already bad situation. 
Planning staff questions the validity of doubling the density on this property when it is known that there 
is a future LOS problem on a major roadway link affected by this property. 

DOT also raises a potential problem with north bound traffic exiting the property making a U-turn at the 
intersection of U.S. 41 and Breckenridge. 

Pine Road itself is a substandard roadway, measuring only about 20 feet wide with soft shoulders and a 
drainage ditch on the north side. 

An additional concern is the configuration of the access from Pine Road. Several access points intersect 
at this point. This includes the easement to the subject property, Allaire Lane to the south, Pine Road to 
the east, the entrance way to the residential property to the southwest, an unimproved approach running 
north from the intersection, and access ways from the residence to the northwest and the Jehovah's Witness 
church northeast of the intersection. 

Mass Transit 
The application provided the following regarding Mass transit during the PAM 98-06 plan amendment: 

"The subject site has no facilities directly se-rvicing the property. The Lee Tran provides se-rvice 
from U.S. 41 and Constitution to the north. Lee County has no plans for the area until residential 
developments of the type generating mass transit needs are in place. Consequently, revisions to 
the Mass Transit Sub-Element or Capital Improvements element are unnecessary. " 

In a memo dated February 20, 2003, Steve Myers ofLeeTran reaffirmed that the proposed amendment will 
have no effect on existing or planned LeeTran services (see Attachment 2). 

PUBLIC SAFETY ISSUES 
The applicant and Planning staff requested letters from the public safety and service providers (see 
Attachment 2). The purpose of these letters is to determine the adequacy of existing or proposed support 
facilities. · 
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Emergency Management - Hurricane Evacuation/Shelter Impacts 
Lee County Emergency Management (EM) staff reviewed proposed Lee Plan Amendment P AM98-06 and 
provided written comments dated February 20, 2001 (see Attachment 2). These comments are relevant 
to this proposed amendment. Many portions of the subject property meet the .criteria for the Category 1 
evacuation area. Doubling the allowable density on a property located in a Category 1 evacuation area, 
according to the Southwest Florida Regional Planning Council's Hurricane Evacuation Study, would add 
2.4 minutes to the exiting evacuation time. The increased density would also double the number of people 
seeking shelter in a category 2 hurricane from 23 to 46 and double the amount of shelter space needed from 
460 square feet to 920. Likewise, the number of evacuating vehicles would double from 58 to 116 and the 
number of evacuating people would double from 109 to 218. 

Fire Service Impact 
The subject parcel is located within the San Carlos Fire Protection and Rescue Service District. In a May 
29, 2001conversation with staff, Chief Ippolito of the San Carlos Fire Protection and Rescue Service 
District stated his objection to the proposed increase in Density due to the single access and the 
substandard nature of Pine Road. This concern was reaffirmed in a conversation with San Carlos Fire 
Protection staff on March 14, 2003. 

Emergency Medical Services (EMS) Impact 
EMS staff reviewed proposed Lee Plan Amendment P AM98-06 and provided written comments. Those 
comments are relevant to this proposed amendment. In a letter dated October 15, 1998, the EMS Program 
Manager stated: 

"If the above named parcel is changed to Outlying Suburban from Rural, I estimate a maximum 
build out population of 3 7 6 persons (2. 09 persons in each dwelling unit /3 dwelling units per acre) 
The Residents could generate 45 calls annually for EMS resources." 

"Without a site plan showing ingress/egress corridors, I cannot assess if there may be an impact 
to EMS response time reliability. However, the current average EMS response time for the San 
Carlos area is six (6) minutes. The impact of this increased demand for EMS services should not 
pose a problem if additional ambulances/personnel are acquired according to current budgetary 
plans." 

Planning staff is concerned that an average response time of six minutes is excessive. The Lee Plan's non­
regulatory EMS standard, as contained in Policy 70.1.3, provides for "a five and one half (5½) minute 
average response time." 

Public Safety Conclusion 
From the above reviews, planning staff concludes that the requested land use change will have an impact 
on public safety service providers by increasing the demand on existing and future facilities. 

SCHOOL IMPACTS 
Staff of the School District of Lee County have reviewed the proposal and provided written comments 
dated February 26, 2003 (see Attachment 2). In a personal communication with planning staff on March 
4, 2003 School District staff confirmed that the proposed amendment to Outlying Suburban would increase 
the potential density to two units per acre, or i20 units. These units would generate approximately 38 
public school students, creating a need for up to two new classrooms in the district. The schools in the 
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South Region that would serve this development are operating at or above permanent student capacity 
levels. Those schools that exceed permanent student capacity levels are operating though the use of 
portable classroom buildings. The growth generated by this development will require either the addition 
of permanent student and auxiliary space or the placement of portable buildings. Either action imposes 
a fiscal impact on the District that would need to be addressed in the permitting process through school 
impact fees. 

VEGETATION & WILDLIFE 
The 60-acre parcel contains approximately 43 acres of high quality scrubby pine flatwoods, 0.7 acres of 
pine/oak scrub, 5 acres of pine flatwoods with melaleuca, 8 acres ofmelaleuca dominated wetlands, 1.7 
acres of FPL transmission line easement, 1.2 acres of borrow pit/pond, and 0.8 acres of disturbed area. The 
property abuts the Estero Scrub Preserve along the entire length of the western and southern property lines. 

The melaleuca dominated slough system crossing the eastern portion of the property is degraded 
vegetatively, however, the conveyance and stormwater storage capacity are important to this portion of the 
County. Restoration of the slough system would be beneficial to water quality, water storage, and wildlife. 
In fact, the state has begun restoration of this slough system to the south on the Estero Scrub Preserve 
property. 

The property consists of habitat that may support Lee County listed species. The potential listed species 
include gopher tortoise, eastern indigo snake, gopher frog, southeastern American kestrel, red-cockaded 
woodpecker, Florida panther, Big Cypress fox squirrel, Florida black bear, fakahatchee burmania, satinleaf, 
beautiful paw-paw, Florida coontie, American alligator, roseate spoonbill, limpkin, little blue heron, 
reddish egret, snowy egret, tricolored heron, and Everglades mink. Gopher tortoise burrows and scat were 
observed by Craig Schmittler, South Florida Water Management District, . and Boylan Environmental 
Consultants staff. 

COMMUNITY PARKS IMPACT 
The application provides the following concerning this issue: 

"The subject site is found in District 4 of the Lee County Park Impact Fee regulations. The closest 
facility to the site is the Three Oaks Community Park. Lee County has plans to construct an 
additional facility in Estero. " 

In a memo from the Development Services Division dated May 16, 2001, County staff states, 

"The potential increased population is 126 residents. These residents will require 0. 75 acres of 
regional parks to meet the required level of service (LOS) and 1.01 acres to meet the desired LOS 
standard. There is sufficient acreage of regional parks to meet the required LOS standard beyond 
the year 2004. However, the desired LOS will probably not be met in 2004. " 

"The residents will require 2.2 acres of community parks to meet the required LOS standard and 
2. 5 2 acres to meet the desired LOS standard. There is sufficient acreage to meet the required LOS 
standard throughout the year 2004. However, the desired LOS standard was not met in 1997. The 
only new park or addition planned in Community Park Impact Fee District 4 is a 3-acre addition 
at Bay Oaks Park on Ft Myers Beach which is not large enough to meet the desired LOS in 1998 
or later." 
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Although the proposed amendment would not create a park acreage deficit, it would make the goal of 
attaining the desired level of park space more difficult to achieve. 

DRAINAGE/SURFACE WATER MANAGEMENT 
The application provides the following discussion concerning this issue: 

"Surface water management will be provided by a series of lakes, connecting culverts and out falls 
structures. All will be permitted through the South Florida Water management District and will 
comply with their rules_and regulations." 

According to staff from Lee County Division of Natural Resources, surface water flows affecting this site 
are from northeast to southwest. While it may be perceived that flow go toward Mullock Creek, the system 
is very small and constricted. Staff believes the water flows crossing this site should be routed through 
this sites' water management system and outfall toward the FPL grade with culverts to allow the water flow 
to continue to the southwest through the State preserve. 

COAST AL ISSUES 
Coastal issues are relevant to this application. The 1991 "Hurricane Storm Tide Atlas for Lee County, 11 

prepared by the Southwest Florida Regional Planning Council, shows that approximately 2.2 acres of the 
subject property are located within the Category 1 storm surge zone. However, due to the generalized 
nature of the Storm tide atlas, 2.2 acres is a low estimate and does not accurately indicate the extent to 
which the subject property would be affected by coastal flooding. In part1cular, staff is concerned that the 
slough on the eastern side of the property would act as a conduit for storm surges coming up from Mullock 
Creek. These surges could not only flood part of the subject parcel, but would also lay across the only 
access way ~om the subject property to hurricane evacuation routes. According to communications with 
Dan Trescott of the Regional Planning Council, those portions of the subject property lower than 7.4 feet 
meet the criteria for the category 1 storm surge and should be in the Coastal High Hazard Area. This 
includes the Northwest comer of the property, the eastern portion of the northern half of the property as 
well as the southeast comer of the property (See Attachment 4). The topographic map of the subject 
property reveals that the slough areas are less than 7.4 feet in elevation and therefore should be within the 
Coastal High Hazard Area. The subject site is in the "Coastal Planning Area" as defined by the Lee Plan. 
All of the subject property is in the FIRM A Zone. The site is also within the Tidal Surge area of a 100-
year storm according to Lee Plan Map 9: Defined 100-year Flood Plains (See Attachment 5). The site has 
a history of flooding as indicated on the Flood History Map supplied by Emergency Management Staff (See 
Attachment 6). 

Lee Plan Policy 75.1.4 states: 

"Through the Lee Plan amendment process, land use designations of undeveloped areas within 
coastal high hazard areas shall be considered for reduced density categories (or assignment of 
minimum allowable densities where density ranges are permitted) in order to limit the future 
population exposed to coastal flooding." 

The applicant is seeking to increase residential density over and above that which is currently permitted 
by the Rural designation of the subject property. The end result, if approved; is increased density and the 
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concurrent increase in population placed in an area subject to storm surge. Staff finds that doubling the 
number of permitted units on -the subject property is inconsistent with the statement of "assignment of 
minimum allowable densities" in this policy. 
In addition, Lee Plan Policy 5.1.2. states: 

"Prohibit residential development where physical constraints or hazards exist, or require the 
density and design to be adjusted accordingly. Such constraints or hazards include but are not 
limited to flood, storm, or hurricane hazards; unstable soil or geologic conditions; environmental 
limitations; aircraft noise; or other characteristics that may endanger the residential community. " 

Staff finds that doubling the number of permitted units on the subject property is inconsistent with this 
policy. Furthermore, the applicant has not included any analysis or justification that the subject property( a 
portion of which is located in the Coastal High Hazard Area) is an appropriate location to increase densities 
from that currently envisioned and permitted by the Lee Plan. 

In a memo dated February 13,_2003, John D Wilson of the Division of Public Safety states: 

"As I understand it, the proposed request potentially increases the density from one du/acre to two 
du/acre. The upper northwest segment of the property is located in the defined Coastal High 
Hazard Area (see attached map). If approved, the amendment would increase the property's 
potential residential density for that area, which appears contrary to the intent of Lee Plan Policy 
75.1.4." 

"The remaining section of the property is east of the county's defined Coastal High Hazard Area 
and as such, the density increase requested is not consistent with the Lee Plan's aim to minimize 
density increases in hazardous areas. By the same token, the county receives credit for low density 
zoning from the Federal Emergency Management Agency's Community Rating System (CRS) 
program. The request, if granted, would remove this acreage from the amount the county currently 
receives credit for this particular activity. " 

In the event of a category two hurricane, doubling the density of this property would also double the 
number of evacuating people from 109 to 218. Likewise, the number of evacuating vehicles would double 
from 58 to 116 and the number of people seeking shelter would double from 23 to 46. 

POPULATION ACCOMMODATION ANALYSIS . 
There are approximately 51.63 acres currently designated Rural on the property. Under the current 
designation, 51 dwelling units could be constructed in the Rural area. This Rural area accommodates 106 
persons on the FLUM (51 X 2.09 persons per unit). There is .5 acre designated Urban community on this 
property. Under that designation, a maximum of 3 dwelling units could be built in that area. This equates 
to a population accommodation capacity of 6 persons (3 units X 2.09 persons per unit). There are 7 .86 
acres designated Wetland on the subject property. Since a minimum of 20 acres of Wetland is needed for 
a single unit, no dwelling units can be constructed in this area. Under current designation, 54 units total 
can be constructed on the subject property for a population accommodation capacity of 112 persons. 

The proposed plan amendment would redesignated the Rural areas to Outlying Suburban with a maximum 
density of 2 units per acre. This would allow a maximum of 103 units to be built on the outlying suburban 
land. This would increase the Population accommodation capacity to 215 persons. The Urban Community 
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and Wetland areas would be unaffected and would still allow 3 units and zero units respectively. This 
would create a total of 106 dwelling units on the subject property and a population accommodation 
capacity of 221 persons under the proposed amendment. This would increase the population 
accommodation on the Future Land Use Map by 109 persons. 

APPROPRIATENESS ANALYSIS 
The request is to redesignate 51.63 acres of a 60.324 acre parcel ofland from a non-urban designation to 
a Future Urban designation. The applicant has not shown that the proposed land use category is 
appropriate for the subject site. The requested land use category, Outlying Suburban, is not adjacent to the 
site. As such, the proposed amendment represents "spot" planning. In addition, the proposal would also 
create approximately 51 acres of additional future urban area. Lee County currently has sufficient land 
designated future urban area and the applicant has not provided sufficient justification for more urban land 
at this time. 

In 1989, The secretary of the Florida Department of Community Affairs defined sprawl as "premature, low­
density development that 'leapfrogs' over land that is available for urban development." The subject 
property is in a rural designation and is situated just outside a future urban area designated Urban 
Community on the Future Land Use Map. The urban area between the subject property and US 41 
currently contains low density residential and vacant parcels (attachment 3). As such, the proposed 
amendment would fit this definition of urban sprawl. 

The site abuts a state-owned preservation area and as such the lower density non-urban category is more 
appropriate. Lee County has proposed no urban services for this site. Increasing the density would place 
a greater demand on a substandard local-road and on US 41, which will be already overloaded by the year 
2020. The applicant has not stated a clear planning basis for the requested change. Staff finds that the 
application's supporting documentation is insufficient to warrant this change. 

B. CONCLUSIONS 
This proposed plan amendment is almost identical to previous Lee Plan amendment P AM98-06 that was 
denied by the Lee County Board of County Commissioners in January 2002. The only difference between 
the two applications is the new proposed language that would require connection to central sewer service 
and the use of clustering and the Planned Development Process. The issues and concerns that planning 
staff had with P AM98-06 are still relevant and have not been sufficiently addressed by the applicant. 
Staffs main concern is the presence of the slough flow-way on the eastern edge of the property and the 
property's vulnerability to flooding. Planning staff finds that there is no justification for the proposed. 
amendment to Map 1, the Future Land Use Map, to change the subject property from the non-urban 
category of Rural to the urban category of Outlying Suburban. The proposed plan amendment does not 
remedy or mitigate any undesirable condition nor does it enhance or create any desirable conditions. Staff 
believes that the increased density is inappropriate for the area. 

C. STAFF RECOMMENDATION . 
Planning staff recommends that the Board of County Commissioners not transmit this proposed 
amendment. Staff recommends that Map 1, the Future Land Use Map, not be amended to change the future 
land use designation of this parcel from the "Rural" land use category to the "Outlying Suburban" land use 
category. Staff also recommends that Lee Plan Policy 1.1.6 and Table l(a), Note 6 not be amended as 
requested. This recommendation is based upon the previously discussed issues and conclusions of this 
analysis. See the finding of facts in Part I of this report. 
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PART III - LOCAL PLANNING AGENCY 
REVIEW AND RECOMMENDATION 

DATE OF PUBLIC HEARING: March 24, 2003 

A. LOCAL PLANNING AGENCY REVIEW 
Both planning staff and the applicant gave presentations. One LP A member asked if any specific 
clustering were being proposed. The applicant replied that there were no specific plans for the 
property but that the RPD process would be used. An LP A member stated that it would be possible 
for the applicant to get the desired number of units on a smaller piece of land at higher density, 
allowing much of the property to be preserved. The applicant replied that it was necessary to 
redesignate the entire property to achieve the proposed density of 2 units an acre. 

Another LP A member asked for an update on an abutting 10-acre parcel known as the Smith 
Parcel. The applicant described the parcel as 7 acres of slough and 3 acres of. upland. The 
applicant stated that a developer was due to purchase the property on April 15th and then swap it 
to the state in exchange for another parcel in the area. 

Three residents of the neighborhood abutting the subject property spoke at the meeting. Among 
the concerns they expressed were: 

• The increased number of people that would be exposed to flooding, storm surges and 
hurricanes. 

• The increased danger of entering US 41 from Pine Road. 

• The destruction of wildlife habitats. 

• The increased traffic would increase the danger to neighborhood children and pets. 

One citizen stated that there is a 30-40 signature petition on file at the commissioners office 
opposing the proposed expansion. 

Board members asked if there were any plans to signalize the Pine ,Road/ US 41 intersection or if 
the additional 60 units would warrant a median. Staff replied that they did not know of any plans 
to signalize the intersection and it would not be possible to accommodate a median at that location. 

Two board members expressed concern over increased urban area in the County and felt that the 
traffic issue had not been addressed. Another member felt that the applicant was reasonable in their 
efforts and that in the long run, the County was better off with a clustered development served by 
sewer. 

One member stated that although the applicant had made an effort to sell the property to the state, 
. he moved that the LP A find the proposed amendment inconsistent with the Lee Plan and 

recommend that the Board of County Commissioners not transmit the proposed amendment. This 
motion was seconded. 
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B. LOCAL PLANNING AGENCY RECOMMENDATION AND FINDINGS OF FACT 
SUMMARY 

1. RECOMMENDATION: 
The LP A recommends that the Board of County Commissioners not transmit this 
amendment. 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: 
The LP A found that despite the applicants efforts to meet planning staffs requests, the 
proposed plan amendment was inconsistent with the Lee Plan. 

C. VOTE: 

NOEL ANDRESS 

MATT BIXLER 

SUSAN BROOKMAN 

DAN DELISI 

RONALD INGE 

GORDON REIGELMAN 
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PART IV - BOARD OF COUNTY COMMISSIONERS 
HEARING FOR TRANSMITTAL OF PROPOSED AMENDMENT 

DATE OF TRANSMITTAL HEARING: June 25, 2003 

A. BOARD REVIEW: Staff gave a brief presentation and the applicant addressed the Board. One 
commissioner stated that through it's own appraisal, the State had made it difficult for the board 
to deny transmittal. Another Commissionerasked about the affordable housing agreement between 
the applicant and the University. Larry Warner explained that the applicant could offer pre-sale 
arrangements to the University which could then sell units to University faculty members. 

Heather Stafford of the Florida Department of Environmental Protection stated that the State is 
working with the applicant towards the acquisition of a portion of the 60-acre parcel. The County 
Attorney stated that the sale of the property could be limited by the State's own appraisals. A 
commissioner then mentioned that the Board was getting involved in things beyond it's purview 
and that planning staff and the Local Planning Agency had recommended not to transmit the 
proposed amendment. 

The commissioner also stated that there were many issues that were not being addressed by the 
Board during the meeting. He asked staff what the main reasons were for recommending not to 
transmit the proposed amendment. Staff replied that Pine Road is a sub-standard road, the 
proposed amendment would add additional traffic onto US 41, that the proposal would double 
density in environmentally good habitat, and that there has been no demonstration of need for 
additional urban land in the County. The applicant stated that the proposed amendment would 
allow the land to be developed in a much more environmentally-friendly manner than it would be 
without the measures included in the proposed language. 

A Commissioner moved to transmit the proposed amendment with the understanding that if it was 
adopted, it would require water and sewer service with no septic tanks at whatever density it is 
developed. Another Commissioner stated that implicit in the motion was that the property should 
include the Planned Development process if developed at higher than one unit per acre, that utilities 
would be mandatory at all densities, and that any development would be clustered with the balance 
of the land going into preservation. One Commissioner stated that he could not support the 
applicants proposal because the Staff recommendation was not to transmit. 

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY: 

1. BOARD ACTION: The Board of County Commissioners voted 3-2 to transmit the 
proposed Future Land Use Map amendment along with the following language 
modifications: 

Policy 1.1.6: The Outlying Suburban areas are characterized by their peripheral location in relation 
to established urban areas. In general, these areas are rural in nature or contain existing low-density 
development. Some, but not all, of the requisite infrastructure needed for higher density 
development is generally planned or in place. It is intended that these areas will develop at lower 
residential densities than other Future Urban Areas. As in the Suburban Areas, higher densities, 
commercial development greater than neighborhood centers, and industrial land uses are not 
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permitted. The standard density range is from 1 dwelling unit per acre (1 du/acre) to three dwelling 
units per acre (3 du/acre). Bonus densities are not allowed. In the Outlying Suburban area North 
Fort Myers east ofl-75, a portion of San Carlos Groves in San Carlos/Estero planning community, 
and in the Buckingham area (see Goal 17), the maximum density permitted is two dwelling units 
per acre (2 du/acre). 

Table l(a), Note 6: In the Outlying Suburban category north of the Caloosahatchee 
River and east of Interstate-75, north of Pondella Road and south of Pine Island 
Road (SR 78); Lots 6-11, San Carlos Groves Tract, Section 20, Township 46 S, 
Range 25 E of the San Carlos/Estero area: and in the Buckingham area (See Goal 
17), the maximum density shall be 2 du/acre. Lots 6-11, San Carlos Groves Tract. 
Section 20. Township 46 S. Range 25 E of the San Carlos/ Estero Area must 
connect to a central sanitazy sewer system ifresidential development is pursued on 
the property. In addition. if residential density in excess of 1 dwelling unit per acre 
is proposed. clustering must be utilized to enhance open space. buffers and to 
provide for an appropriate flow way. Compliance with the clustering standard must 
be demonstrated through the use of a planned development zoning district 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: The majority of the 
Commissioners stated that the proposed amendment would allow the subject property to 
be developed in a more responsible and environmentally friendly manner. 

C. VOTE: 
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PART V - DEPARTMENT OF COMMUNITY AFFAIRS OBJECTIONS, 
RECOMMENDATIONS, AND COMMENTS (ORC) REPORT 

DATE OF ORC REPORT: September 5, 2003 

A. DCA OBJECTIONS, RECOMMENDATIONS AND COMMENTS: 
DCA staff found the proposed change to the Outlying Suburban future land use category to be 
unsuitable for the following three reasons: 

Suitability issue: The proposal is to change the land use designation on a 60-acre site 
located in the vicinity of Pine Road and U.S. 41, from Rural (1 dryelling unit per acre) to 
Outlying Suburban (3 dwelling units per acre but limited by policy to a density of 2 dwelling 
units per acre). This proposed designation of Outlying Suburban appears unsuitable for 
this site for a variety of reasons: 

Firstly, the site is adjacent to the Estero Scrub Preserve, on the west and southwest, a state­
owned conservation area; increased density will result in a greater amount of run-off from 
the site with the potential to adversely impact the Scrub Preserve. 

Secondly, although, the amendment includes a policy requiring clustering if development 
on the site exceeds 1 dwelling unit/acre, it has not been demonstrated, through adequate 
data and analysis, how development activities on the site will occur, at the proposed density 
with clustering, without jeopardizing the protection of threatened and endangered species 
that may inhabit the site since the proposed clustering provision does not include the 
implementation guidelines and criteria that must be followed by the developer. For 
example, the amount, nature, and type of open space that will be set aside to ensure minimal 
impact on the adjacent preservation area as well as the scrub habitat on the site and the 
species that inhabit it are not specified in the plan. In the absence of this type of guidance, 
the clustering policy is vague and cannot be relied upon to ensure the protection of natural 
resources. Thus, with respect to natural resource protection, the amendment appears to be 
inconsistent with Lee Plan's Objective 77.1, 77.3, and 77.4, and policies 77.2.10, 77.3.1, 
77. 4.1, and 83.1. 5 regarding the protection of environmentally sensitive areas, endangered 
and threatened species and their habitat. 

Thirdly, although, according to the supporting documentation, only a very small portion of 
the site is located within the Coastal High Area, Lee County's emergency management staff 
believes that the evacuation time of this site may be necessary in the event of a category 2 
hurricane, and flooding could occur because the natural ground elevation on this tract of 
land is between 8 feet and 10 feet which is very vulnerable to storm surge and freshwater 
flooding associated with storms. Should evacuation of the site be necessary, the increased 
density would essential double the demand for shelter space originating from the site. 
Double the number of evacuating people and add 2. 4 minutes to the hurricane evacuation 

' time, with U.S. 41 as the only route. This is important since according to Lee County's 
Transportation Staff, U.S. 41 is projected to operate at a level of service standard of F by 
2020, even with all of the planned transportation improvements completed. The additional 
number of trips will exacerbate the situation. 
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Chapter 163.3177(2), (6)(a), (d), (9)(b), Florida Statutes; Rule9J-5.003(90), 9J-5.005(2)(a), 
(5), & (6); 9J-5.006(2)(a), (b), (3)(b)l., (3)(c)3., & 6.; Rule 9J-5.0JJ(l)(f)l.; 9J-
5.012(3)(c)l.; 9J-5.013(1)(a)5., & 4. , (2)(c)5., 6 ., & 9., Florida Administrative Code. 

DCA staff recommend that the applicant demonstrates with adequate data and analysis that the 
increased density will not adversely affect the adjacent Estero Scrub Preserve. Also show how the 
proposed development will occur at the site at the proposed density without jeopardizing the 
protection of threatened or endangered species that may inhabit the site. Further, revise the 
proposed clustering policy to specify the type and amount of open space that will be set aside. 
Provide data and analysis showing how the amount of open space for preservation is related to the 
protection of natural resources. · 

B. STAFF RESPONSE 
Subsequent to the release of the ORC Report, Staff met with the applicant and their representatives 
on several occasions. It should be noted that the property owner for this amendment has changed 
from the original applicant. Just prior to the Transmittal Hearing the property was sold. The new 
owners have a fairly specific plan for development of the property. The plan should adequately 
address the objections raised in the ORC Report. However, as this is a comprehensive plan 
amendment and not a Planned Development zoning case, it is very difficult to "condition" 
assurances that this plan of development will in fact actually occur. Staff worked closely with the 
new applicant and now has proposed language that, while not absolute, gives sufficient assurance. 

The revised plan of development, see attachment 7, further defmes the clustering of development. 
The site is broken into three basic areas. The developed area in located in the northwest quadrant 
and is limited to ± 31 ( thirty one) acres. The slough preserve area is in the northeast quadrant and 
contains some± 5 (five) acres. The third area is located in the southern portion of the property and 
contains± 25 (twenty five) acres. This area is dedicated as a preserve and abuts existing Aquatic 
Preserve Buffer property on three sides. This portion of the property is intended for sale to the 
State, the County, of another conservation entity. Staff believes that the proposed language for 
Policy 1.1.6 and footnote 6 of Table lA provides adequate assurance that this plan, or one very 
similar to it, will eventually occur: 

POLICY 1.1.6: The Outlying Suburban areas are characterized by their peripheral location 
in relation to established urban areas. In general, these areas are rural in nature or contain 
existing low-density development. Some, but not all, of the requisite infrastructure needed 
for higher density development is generally planned or in place. It is intended that these 
areas will develop at lower residential densities than other Future Urban Areas. As in the 
Suburban Areas, higher densities, commercial development greater than neighborhood 
centers, and industrial land uses are not permitted. The standard density range is from one 
dwelling unit per acre (1 du/acre) to three dwelling units per acre (3 du/acre). Bonus 
densities are not allowed. In the Outlying Suburban area in North Fort Myers east ofl-75, 
a portion of San Carlos Groves in San Carlos/Estero plannine community. and in the 
Buckingham area (see Goal 17), the maximum density permitted is two dwelling units per 
acre (2 du/acre). 

1. For Lots 6-11, San Carlos Groves Tract, Section 20, Township 46 S, Ranee 25 
E of the San Carlos/Estero area: 
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a. 

b. 

The property may be developed at a eross density of one dwelline unit 
per acre; however, a eross density of up to two dwelline units per acre 
is permitted throueh the planned development zonine process, in which 
the residential development is clustered in a manner that provides for 
the protection of flowways, hieh quality native veeetation, and 
endaneered, threatened or species of special concern. Clustered 
development must also connect to a central water and sanitary sewer 
system. 

A maximum of one hundred and twenty (120) residential dwelline units, 
alone with accessory, and accessory active recreation uses are permitted 
throueh the use of clusterine and the planned development zonine 
process. The dwelline units and accessory uses must be clustered on an 
area not to exceed thirty two (32) acres, which must be located on the 
northwestern portion of the property. No development may occur in 
the flowway, with the exception of the improvement of the existine road 
access from the site to Pine Road. The remainder of the property shall 
be desienated as preserve/open space, which can be used for passive 
recreation, and environmental manaeement and education. In addition, 
the developer will dilieently pursue the .sale or transfer of the 
preserve/open space area, alone with development riehts for thirty (30) 
of the maximum one hundred and twenty (120) residential dwelline 
units, to the State, County, or other conservation entity. 

Table 1 (a) 
SUMMARY OF RESIDENTIAL DENSITY1 

(No Change to the Table 1 (a)) 

CLARIFICATIONS AND EXCEPTIONS 

(No Change to footnotes 1 through5) 

6 In the Outlying Suburban category north of the Caloosahatchee River and east oflnterstate-75, 
north of Pondella Road and south of Pine Island Road (SR 78): Lots 6-11, San Carlos Groves 
Tract, Section 20, Township 46 S, Ranee 25 E of the San Carlos/Estero area: and in the 
Buckingham area (see Goal 17), the maximum density shall be 2 du/acre. 

(No change to footnotes 7 through 11) 

The newly amended language provides the following assurances to Lee County: 

• A commitment to clustering the housing units in the north half of the subject parcel; 

• Preservation of the open space in the southern half of the subject parcel; 

• Preservation of the slough system crossing the eastern half of the subject parcel; 
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• Use of sewer services for the subject parcel instead of septic tanks; and, 

• Use of central water system instead of individual wells. 

• A commitment by the owner to pursue the sale or transfer of the preserve/open space 
area to the State, County, or other conservation entity 

Staff believes that the amended language is a vast improvement over past proposals for the subject 
parcel by this and previous applicants. When the subject property was originally proposed for a 
Future land use map change, the proposed density was for three units per acre. In addition, there 
were no provisions for how the property would be developed. Central sewer and water service were 
not required. Nor was there any measures proposed to address preservation and conservation 
concerns. Therefore, planning staff recommend that the Board of County Commissioners adopt the 
proposed amendment with the amended language. 
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PART VI - BOARD OF COUNTY COMMISSIONERS 
HEARING FOR ADOPTION OF PROPOSED AMENDMENT 

DATE OF ADOPTION HEARING: October 23, 2003 

A. BOARD REVIEW: 
Planning staff gave a brief presentation stating that staff had chang(?d its recommendation from 
denial to adoption of the proposed amendment. In response to a commissioners question, staff stated 
that the County cannot require the State to purchase the subject property. Staff stated that the 

· Department of Environmental Protection wanted to acquire the property and that the DEP had 
already acquired an abutting 10-acre tract. This would leave the subject property surrounded on three 
sides by the DEP-owned Estero Aquatic ·Preserve. A commissioner asked if the Department of 
Community Affairs would agree to this change .. Staff responded that the DCA took part in several 
of the negotiations concerning the proposed language and that the applicant had prepared a document 
that addressed all of the DCA's concerns. The applicant then gave a brief presentation. The 
applicant stated that multiple reviews by environmental consultants have shown that there is no scrub 
habitat or endangered species on the property. Staff then suggested some minor changes to the 
proposed language, substituting "will" for "shall" and using the "±" symbol before the acreage 
amounts in paragraph l .b. The proposed language, including the changes suggested by staff during 
the adoption hearing, is as follows: 

POLICY 1.1.6: The Outlying Suburban areas are characterized by their peripheral location 
in relation to established urban areas. In general, these areas are rural in nature or contain 
existing low-density development. Some, but not all, of the requisite infrastructure needed 
for higher density development is generally planned or in place. It is intended that these 
areas will develop at lower residential densities than other Future Urban Areas. As in the 
Suburban Areas, higher densities, commercial development greater than neighborhood 
centers, and industrial land uses are not permitted. The standard density range is from one 
·dwelling unit per acre (1 du/acre) to three dwelling units per acre (3 du/acre). Bonus 
densities are not allowed. In the Outlying Suburban area in North Fort Myers east ofl-75, 
a portion of San Carlos Groves in San Carlos/Estero plannine community. and in the 
Buckingham area (see Goal 17), the maximum density permitted is two dwelling units per 
acre (2 du/acre). 

1. 
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process. The dwelline units and accessory uses must be clustered on an 
· area not to exceed thirty two (±32) acres, which must be located on the 
northwestern portion of the property. No development may occur in the 
flowway, with the exception of the improvement of the existine road 
access from the site to Pine Road. The remainder of the property will be 
desienated as preserve/open space, which can be used for passive 
recreation, and environmental manaeement and education. In addition, 
the developer will dilieently pursue . the sale or transfer of the 
preserve/open space area, alone with development riehts for thirty (30) 
of the maximum one hundred and twenty (120) residential dwelline 
units, to the State, County, or other conservation entity. 

Table 1 (a) 
SUMMARY OF RESIDENTIAL DENSITY1 

(No Change to the Table 1 (a), One change to the footnotes of Table 1 (a)) 

CLARIFICATIONS AND EXCEPTIONS 

(No Change to footnotes 1 through 5) 
6In the Outlying Suburban category north of the Caloosahatchee River and east oflnterstate-75, 
north of Pondella Road and south of Pine Island Road (SR 78); Lots 6-11, San Carlos Groves 
Tract, Section 20, Township 46 S, Ranee 25 E of the San Carlos/Estero area; and in the 
Buckingham area (see Goal 17), the maximum density shall be 2 du/acre. 

(No change to footnotes 7 through 11) 

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY: 

1. BOARD ACTION: 
The board moved to adopt the proposed amendment with the language submitted by the 
applicant after the transmittal hearing and amended by staff. 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: 
The Board accepted the findings of fact as advanced by staff. 

C. VOTE: 

JOHN ALBION 

ANDREW COY 

RAY JUDAH 

BOB JANES 

DOUG ST. CERNY 

STAFF REPORT FOR 
CPA2002-02 

Aye 

Absent 

Aye 

Aye 

Aye 

October 23, 2003 
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941649ll 77 JAQWAPMDP 

-- ---- ----- ---Department -of 

Environmental Protection 

PAGE 02 

Jeb Bwh 
Gov~mor 

Marjory Stoneman Doug!~ 9uildlng 
3900 Commonwealth Boule.vard 
Tall:ahilSaee. Florida 32399•3000 

David 8. Scruh5 
s«l"flar)' 

Mt. Larry Warner 
Wanier Architects 
761 1th Avenue South 
Naples, Florida 34102 

Dear Mr. Warne.-: 

April 2, 2003 

I am writing you this Jetter to confirm our under!iltandjrig of a ptopositl you have offered 
to the Department of Environmental Protection (Department). This proposal is -for you) 
the Department and Lee County to jojntly acquite approxiroately sixty acres of land 
located in Lee County that is presently own~d by A.P. Desalvo, Trustee. 

The verbal agreement you and I reached by phone is as follows: the Depe.rtm.ent will pay 
$800,000 of the purchase price, with Lee County government paying an additional 
$200,000 afthe purchase price) and you, u the developer, paying $J,000,000 of the 
remaining purchase pnce for a total pwcha.se price of $2,000,000. Additional1y, any 
further agreement entered into between you, the Department and/oT Lee County shall 
reflect that the state receive title to approrjmately 40 acres of environmentally sensitive 
lands and you, as the doveloper, will receive approximately 20 acres of uplands from the 
total 60 acres. Furthennore, as Pllrt of this same deal, you have also agreed any dwellings 
you, your agents or successors in interest will build upon your portion of this land will be 
first offered for rent or purchase to students, faculty or staff of Florida Gulf Coast 
University. 

You aclcnowledge that while you and.I agree in principle to the aforementioned, the 
Department can in no way guarantee that the Governor and Cabinet will approve this land 
transaction. The Department, as staff to the Governor and Cabinet, can only agree tQ 
negotiat~ a contract with you in good faith reflecting the deal outlined above and to bring 
said agx-ci:,ment to the Governor and Cabinet with the goal of its approval. 

Thank you fol your time and for bringing this innovative public-private land acquisition 
partnership to the table,, 

BB/r 

Sincerely, 

Bob Ballard 
. Deputy Secretary 

'"Mori! Protec:tian, Lt$S Process" 

l'rttlltd 01> ruycl~d pl1/>fr. 



ILEECOUNTY 
SOUTHWEST FLORIDA 

BOARD. OF .COUNTY COMMISSIONERS 

John e. Manning 
0/strlctOne . 

February 26, 2001 
Douglas R. Sl Cerny . 
Disitlct1wo 

Mr. Paul O'Conner 
~~ Director, Division of Planning 
Mckew w. eoy P .0. Box 398 
DlstrldFour Fort Myers, FI 33902-0398 

John e. Albion 

Writer's Direct Dial Number: --------,----

Dlstic:tRw RE: Your request for review of PAM 98-06 and CPA 2000-03 
Donald D. S1l1well 
CocMllyManager Dear Mr. O'Conner: 
James G. Yaeger 

County Attomey Emergency Management has reviewed the referenced documents. The results of 
~...!'4-,t!':e' our review are enclosed. 
_,_"T fl . ecam.hel' . 

If you have questions, please contact me at 477-3614. 

Sincerely, 
. DMSION OF PUBLIC SAFETY 

2 encl. 

ATTACHMET 2A 

. b·oo.-, .J i'i ,. _., .. . -.,, 
HlH:J •i •l:~vJ_.:J.:, 

IA3o" }-l~At W1d l ••. ·ID:J 

S'l :/ Ud 9Z 83.=J 10 

1 lOH3/\l333H 
A noo 331 
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MEMORANDUM 

·FROI\lTBE 

DIVISION OF PUBLIC SAFETY 

EMERGENCY MANAGEMENT 

TO:. Paul O'Connor 

DATE: February 20, 2001 

From: John M, Campbell 
Chief of Planning 
Emergency Management 

Director, Division of Planning 

REVIEW AND RECOM.MEND.ATIONS 

Projeet: PAM 98-06 Change 60 Acres ftom Rural to Outlying Suburban Designation 

Rural to Outlying Suburban, PAM 98.()6 Requ~ . 

Location: 

·Applicant: 

4800 Pine Road, Estero (STRAP# 20462501000090000) 

Bstero 60 Acre Land 1iust · 

Ment: 

l. 

Bob 'Ibinnes: 0. Grady Minor & Associates 

HURRICANE VULNERABILITY 

. According to the National Weather Service's storm surge model "SLOSH" which reflects a 
composite of maximum extent of flooding that may be caused for each hurricane category, this site 
is subject to storm surge flooding as shown below: 

Category of Sustained SLOSH Surge Height 
Hurricane Wlnd(MPH} Landfalllng/Exltlng 

Tropical Storm 39-73 Dry Dry 
Cat. 1 74-:-9S Dry Dry 
Cat. 2 96-110 12.4 Dry 
Cat. 3 111-130 16.S 10.8 
Cat. 4/S · 131-lSS 23.1 14.4 

Evacuation of this site may be necessary prior to landfall of a category two (2) hurricane. 
The saltwater storm surge height could be approximately 12.4 feef above Mean Sea Level 
(MSL) from a land falling category two (2) hurricane. Flooding could occur because the 
. naiuraI ground elevation in this tract of land is between 8 and 10 feet. Storm surge 
flooding depth on this site could average 3 feet with the landfall. of a category two (2) 
hunicane. It should be noted that this information does not take into account the · 
freshwater flooding that could occur from rainfall usually associated with these storms. 
The property is shown on the National Flood Insurance Rate Map (FIRM), Community . 
Panel 125124 0455 B to be in flood zone A-14 with a first floor elevation of 11 feet 
required Should it become necessary to evacuate the prowsed locatio~ either due to 
flooding or hunicane winds, or a combination of both, the associated impacts on 
evacuation time and shelter space arc calculated below: 
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) 

Hurricane Vulnerabillty Continued 

(Note: Computation of shelter impact and evacuation route impact is based 
on Lee County Ordinance Number: 00-14~ Land Development Code, dated 
July 27, 2000 for the year 2020 build-out and corresponding number of 
occupants per household of 2.0,. The number of vehicles per household is 
estimated at 1.1 based on the 1995 SFRP.C Hurricane Evacuation Study.) 

52 sin21e family Dwelling Units {DU) allowed under current rural 
designation: 

S2 DUs X 2.09 people/unit= 109 people evacuat,ing 

s2: DUs X 1.1 vehicles/unit= 58 evacuating vehicles 

The Lee Pl~ policy 79.2.1 establishes the number of evacuating people at 21 
percent of the population at risk. Lee County public shelte,; standards are defined 
as twenty (20) square feet per person. Shelter space requirements based on these 
criteria are calculated below. 

109 people X 21 % = 23 people seeking shelter 

23 people X 20 square feet= 460 square feet of shelter space is required to 
mitigate this number of dwetµng units in this development 

· 104 Dwelling Units (DU) proposed under the amended text for the Outlying 
Suburban designation: All figures above will be doubled: 

218 people evacuating 
· ilS vehicles evacuating 

46 people seeking shelter 
· 920 sq~ feet of shelter space 

The ultimate point restricting evacuation is U.S. ffighway 41, which has an . 
evacuation capacity of 2,891 vehicles per peak hour level of service. The impact 
of an addition of J 1S vehicles as proposed under the amended text is calculated 
below: 

115 vehicles divided by 2891 vehicle/peak hour x 60 minutes = 2.4 
minutes.additional time added to the exiting evacuation time. 
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Hurricane Vulnerability Continued 

Emergency Medical Service 

The proposed development site is within the area of jurisdiction in which the Lee 
County Emergency Medical Service (EMS) provi4es service. The Lee County 
BMS is a State licensed advanced life support (ALS) provider and operates under 
the provisions of chapter 401 of the Florida .statutes. · 

Response time cannot be guaranteed due to any number or a combination of 
. _environmental and operational factors. A.dditionaily, the absence of maps 

·· showing ingress and egress route makes it impractical to estimate response times. 
. However, the average EMS response time for the San Carlos area is currently six 

(6) minutes. It is estirnate.d that the amended build out population of 218 people 
· will generate an additional 27 calls annually for EMS resources. . 

3. Fire Protection 

4. 

This site is ·within the service jurisdiction of the Estero Fire District 

Hazardous Material Management 

. If the developer/end user decides to store hazardous materials on this property, 
.procedures must be established for notifying local and State officials· if a release 
occurs. 

5. Recommendations 

The following recomniendations are presented bi order to ~tigate future 
hurricane damage 'alid/or loss of life, as well as to ensure compliance with 
comprehensive pi~ objectives. . 

A. General Hurricane Mitigation 

1. The Applicant shall initiate die establishment of a homeowner,.s or 
resident's association. 'The organiz.ation shall provide an 
educational program on an annual ~~is~ in conjunction with the · 
staff of Emergency Management;whlch will provide literature, 
brochures and speakers fof Hurricane Awareness/Preparedness 
seminars. The intent of this recommendation is to provide a 
mechanism to educate residents concerning the actio~ they should 
take to mitigate the dangers inherent in th~ huards. (Reference 
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B. 

Recommendations Continued 

Goal 71, Objective 71.1, Policy 71.2, Goal 79, Objective 79.1, 
79.1.1, Goal 80, Policy 80.1.3; Lee County Comprehensive Plan-
1999) . 

2 The applicant is required to comply witl:1-Lee County Ordinance 
00-i 4, Land Development Code, dated July 26, 2000, Article XI, 
section 2-481, as it applies to mitigation for the. development 
impacts on emergency public shelters and evacuation routes. 
Mitigation options must be selected and approved by the Director· 
of Public Safety prior to award of a Development Order. 

Emergency Medical Service 

1. The applicant shall provide for the emergency medical service 
impacts generated by the proposed development as defined by the 
Lee C()unty Development Code Chapter Two, Division 5. 
(Reference Goal 43, Objective 43.2, Policy 43.3.2; Lee County 
·Comprehensive Land Use Plan-1999) · 

2. If access to this development is through a security gate or similar 
device, which is not manned twenty-four hours a day, it must be 
equipped with an override switch installed in a glass-covered box 
to be use by drivers of emergency vehicles to gain entry. 

C. Fire Protection 

References: 

The applicant shall provide for the tire protection impacts 
generated by the proposed development as defined by the Lee 
County Development Code, Chapter Two, Division S. (Reference · 
43, Objective 4l.2.2; Goal 45, Objective 45.3, 45.3.2, Lee County 
Comprehensive Land Use Plan- 1999). · 

Lee County Comprehensive Land Use Plan - .1999 

Lee County Land Development Code, Ord. 00-14 - 2000 

Hurricane Behavioral Analysis For Lee County- 1991 

SWFLA Regional Hurricane Evacuation Plan - 199S 

Super Fund Amendments and R.eauthom.ation Act - 1986 

Administrative Code AC 7~7 - 1998 · 

···-
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E.Mannlng 
tan. . pUB. \~R'oKSf.lCfo\f· 

SECON as~ St Cerny 
~two October 1~, 1998 

ludah 
111we 

WW.Coy 
'Uour 

E. Albion 
tFlve 

d o. SlilWell 
y~ 

1G. Yaeger 
yNtomey 

M.Pad<et 
yHeatfng 
ner 

Bob Thimes, AICP 
Q. Grady Minor & Associates. P. A. 
3800 Via Del Rey . . 
Bonita Springs, Flo~d~ 34143 

Re: · Letter of Adequacy/ Availability for Parcel . 
Strap No. 20-46-2S-01-00009.0.0Q0, 4800 Pine Road 60 _± acres 

Dear Mr. Thimes: 

If the above named p_arcel is changed to outlying suburban from rural, I estimate a 
maximum build out population of376 persons (2.09·persons in each dwelling unit/ 3 
dwelling units per acre). The residents could generate 45 calls annually for EMS 
resources. 

Without a site plan showing.ingress/ egress corridoIS, I cannot_assess if there may be an 
impact. to pMS response time reliability. However, the current average EMS response 
•time for the San Carlos area is six ( 6) minutes. The impact. of this increased demand for 
. EMS services should not pose a problem if additional ambulances/ personnel are · 
· acquired according to current budgetary plans. · · 

If you would like to discuss this further, please call me at the above r~ferenced number. 

Respectfully submitted, 

·H.C. "Chris" Hansen . 
JpMS Program Manager 

cc: Chief Ippilito, San Carlos Park FD 
Matt Noble, County Planning 
DPS Administration 

k:\users\chrishVmpact\qgma.leJ 

P.O. Box 398, Fort Myers, Florida 33902-0398 · (941) 335-2111 
tee On Une Access (LOLA) Internet-address http://lola.co.lee.ft.us 

AN EQUM. OPPORTUNllY AFFIRMATIVE ACTION EMPlOYER 
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THE: ScHooL· i:JtsTRU:::T oi= L·Es CouNTV . . . . ' . 
2055 CENTRAL AVENu• • FORT M_v&RS, FLORIDA 33901-3918 • (239) 334-1102 ... 

February 26, 2003 

Mr. Paul O'Connor, AICP 
. Director;-Division of Planning 

. P. 0. Box 398 
Ft Myers, FL 33902 

Re:· _ Request for Determination of Adequacy 
J)roposed Lee Ptan· Amendin.~ PA,M CPA 2002-02, ~e Road· 

DearPaol: 
. . 

JEANN•· a. oozi.;. 
CHAJ"MAN • ·Cla:rl'IIOT ·• . . . 

!=LtNoA c . . ScFuoCA, PH:o. 
'' . V10• CHAIAMAN • C1.-noiic-r 19 

ACBE!FIT 0, CHILMCNIIC 
CUITl'tlOT1 

.JA.NE! E. Kucl<E!L, PH,D. 
. Cta'Tl'IIOT. 

STIIVl!IN K. T • u•-
DIISTl'IIOT 4 

JOHN W. BA.NC• FIB, Sc,,D. 
au,-•,.,_ 

This letter is in response to your request for a determination of adequacy from the Lee 
County School District on a plan amendment ~bmitted to Lee County~ The proposal is a 
FLUM amendment to a change from Rural to Outlying suburban on 60 acres with a 
.maximum density of 2 Ul1its per acre. · 

This proposal would permit the addition of 120 dwelling units. These units could generate 
approxiniately .37 public school students, based on an estimated.student generation rate of 
.31 per dwelling unit. This would create the need for up to two classrooms in the District 
along with ancillary facilities and staff · 

If you have any further questions or comments, please give me a call. 

Sincerely, 

Stephanie Keyes, Facilities Planner 
Construction and ·Planning 

' , .. 

BNBUABBTUDBNTBUCCBBB 
AFFIRMATIVE AcmoN / EQUAL OPPOFmJNrrY EMPLOYER 
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To: 

MEMORANDUM 

.from the 

TRANSIT DMSION 

Paul O'Connor, AIC~ 

Your Ride Is Here. 

DATE: Febrwiry 20, 2003 

FROM: Steve Myers .fkl 

RE: CPA 2002-02 - Privately Initiated Lee Plan Future Land Use Map Amendment 

Lee Tran staff has reviewed the above referenced Lee Plan amendment and has determined that 
the proposed amendment to the future land use map wo~d have no impacts on existing or planned 
:services Lee Tran provides,.nor would it have any impact to the budget of Lee County's_ transit 
division. 

If you have any further_ questions regarding this amendment, please call me at 277-5012. · 

M . . 
>- .. e=o: - :--..:zC· ._ C) >u~ :z: LL.; ·:.c w - ! 

· =>> < • ,:r;u.. o- .,,..;~c:; uW 
W . N !~i. WL.w 

we: co 5"-~ ----: ~: • _; .. Lu ,:...>mL..• 
u.. ::::, (J ' 
("') 0.... 
0 

H:IMEMOS!CPA. 2002--02.DOC 
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Memo 

To: 
From: 
Date: 
Subject: 

Paul O'Connor, AICP, Planning Director ~ /} 1 / 

John D. Wilson, Director,. Division of Public Saf~y vV' · 
February 13, 2003 · 
CPA 2002-02 . 

LEE COUNTY 
RECEIVED 

03 FEB 14 AH 9: 02 
CUi'-'.:'L DEV/ 

op;., ;: 1n'<S CNTR. ; v ;.• • • , . • _; :,I•,- .. ~· !! ;. LOOR 

As I understand it, the proposed request potentially increases the density from one du/acre to 
two du/acre. The upper northwest segment of the property is located in the defined Coastal 
High Hazard Area (see attached map). If approved, the amend_ment would increase the 
property's potential residential density for that area, which appears contrary to the intent of Lee 
Plan Policy _75.1.4. 

the remaining section of the property is east of the county's defined Coastal High Hazard Area 
and as. such, the density increase requested is not inconsistent with the Lee Plan's aim to 
minimize density increases.in hazardous areas .. By the same token, the county receives credit 
for low density zoning from the Federal Emergency Management Agency's Community Rating 
System (CRS) program. The reql,Jest, if granted , would also remove this acreage from the · 
amount the county currently receives credit for this particular activity. 

In and by itself, the requested density increase would not jeopardize the twenty percent 
discount rate that flood insurance policy holders in the 100 year flood plain currently enjoy as a 
result of the county maintaining programs that mitigate flood disaster potential. However, 
continued incremental zoning density increase such as these could impact the amount of credit 
we receive for low density zoning in the future. 

Enclosure 

JDW:cmm 

· cc: Michael, Bridges, Deputy Director 
David Saniter, Emergency Programs Manager 



March 14, 2003 

Peter Blackwell, Planner 
Lee County Department of 
Community Development 
Division of Planning •· 
P.O. 398 
Fort Myers, Florida 33902-0398 

RE: Estero 60 CPA 2002-02 

Dear Peter: · 

As you requested, we have evaluated the E~ 60 CPA 2002-02 site for its Hurricane Evacuation 
Zone . designation based on the most recent National Hurricane Center Storm Surge Model call Sea 
Lake and Overland· Surges :from Hurricanes (SLOSH) and the most recent 2001 Southwest Florida 
Regional .Hurricane Evacuation Study Update produced by the Southwest Florida Regional Planning 
Council. The site is in the Hendry Creek 1,2,3 Hurricane Evacuation Zone as shown on Map 3 (see 

. · Attached) page_ D-B:-7 of the Lee County Landfalling Section. A close evaluation of the grid square · 
map .from the SLOSH model print out for ~s site shows that a Category 1 landfalling hurricane will · 
produce a 7.4 foot storm tide. Any land area on the site below 7.4 feet will be included in the Coastal 
High Hazard Area (CIIllA) as defined by Chapier 9J-5;003 Florida Administrative Code, which 
defines. the CIIllA as the Category 1 hurricane· evacuation zone established by the SWFRPC 
Hurricane Evacuation Study . . Therefore, because the site ranges :from 6.2 to 7.8 feet we must 
conclude that the average elevation of the site is in the CIIllA. If you -have any questions, please let 
me know. 

Sincerely, 

SOUI1IWEST FLORIDA REGIONAL PLANNING COUNCIL 

. Daniel L. Trescott 
Principal Planner 

cc: . . B.~ad Piawah, DCNBLP 
John Wils~n, Lee County Publ~c Safety Director 



intero .ffice· 
M E MOR AN DU M _________ ____;__ ___ _ 

to: Peter Blackwell 
from: . Michael Carroll 
subject: CP A2002-00002 

. data: March 14, 2003 

The Estero 60 Land.Trust has requested an amendment to the Comprehensive Land Use Plan to 
change the designation of 60-t-/- acres beyond the west end of Pine Road in the San Carlos Park 
area . They have requested a ~hange from Rural to Outlying Suburban with a maximum density 
of two units per acre. If the change were to be approved the maxiinuni number of homes would 
increase from 60 to 120. 

With the change t9 a maximum of 120 single family homes we would expect to see 1,226 trips 
per day·qr an increase of 578 in daily traffic, 103 trips per hour in the am peak hour or an 
· increase of 42 trips/hour, and 126 trips per hour in the pm peak hour or an increase of 58 
trips/hour. Pme Road intersects U.S. 41 about 240' north of the intersection at the Vintage 
Pkwy/Breckenridge Rd/US 41. The Pine Road intersecti9n has no median opening and is 
therefore limited to right-in/right-out movements. U-turn movements are made at Vintage 
Parkway for those trips headed north at a median opening about 420' to the north. U-turn . 
moven:ients will increase whenever the propertyis developed under either land use designation 

··u.s. 41 provided Level of Service C during the 100th highest hour and it is estimated that WS D 
was p~vided in 2002. If all projects and building permits that have been approved are 
constructed and generate traffic as expected the Level of Service will eventually fall to F. 1Jris 
section of U.S. 41 will be the last to be widened to six lanes. Lee County has loaned·gas tax 

. money to FOOT to advance the design work on ~s section and the purchase of additional Right-
.of-Way is tentatively funded in the 2006/2007 fiscal y~ar. · 



Q. GRADY MINOR & ASSOCIATES, P.A. 
Civil Engineers • Land Surveyors • Planners 

Q. GRADY MINOR, P.E. 
MARK W. MINOR, P.E. 
C. DEAN SMITH, P.E. 
DAVID W. SCHMITI, P.E. 
MIQiAELJ. DELATE, P.E. 
NORMAN J. TREBILCOCK, A.l.C.P., P.E. 
MATIHEW J. HERMANSON, P.E. 

Mr. Paul O'Connor, AICP, Director 
Lee County Planning Division 
P.O. Box 398 
Fort Myers, FL 33902-0398 

October 17, 2003 

D. WAYNE ARNOLD, A.I.C.P, 
ROBERT "BOB" THINNFS, A.I.C.P. 

TiiOMAS J. GARRIS, P.S.M. 
STEPHEN V. BURGESS, P.S.M. 

MICl-IAEL L HARMON, P.S.M. 
ALAN V. ROSEMAN 

RE: ORC Response; CPA-2002-02 (DCA No. 03-2); Estero 60 Acres; Lee County, Florida 

Dear Mr. O'Connor: 

We have prepared this response with additional data and analysis to the Florida Department of 
Community Affairs (DCA) Objections, Recommendations, and Comments report (ORC), dated 
September 5, 2003, relating to CPA-2002-02. The ORC report issued by the DCA objects to the 
proposed 60-acre plan amendment and cites three findings as a basis for the objection. First the 
DCA cites that increased densities on the property will result in a greater amount of run-off from the 
site with the potential to adversely impact the Estero Scrub Preserve. Second, the commitment to 
cluster development on the site did not adequately address the areas to be preserved through the use 
of clustering, or implementation guidelines. Third, the DCA mentions concern over the potential of 
doubling the density on the property and the impact on hurricane evacuation times along U.S. 41. 

The DCA did recommend that additional data and analysis should be provided to demonstrate how 
the stated concerns could be addressed on the site. This correspondence, and attachments, provides 
additional data and analysis, which addresses the DCA's stated objection and recommendations to 
the proposed amendment. 

In response to the recommendations found .in the ORC report, and after continual dialogue with the 
respective staffs of the DCA, Southwest Florida Regional Planning Council, and Lee County, the 
applicant has modified the proposed Lee Plan text amendment to more specifically address the 
clustering provisions. The amended text provides for clustering implementation guidelines, and 
preservation area size and location commitments, in addition to requirements to provide water and 
sewer services to the property. The amended text is as follows: 

(239) 947-1144 • FAX (239) 947-0375 • E-Mail: engineering@gradyminor.com 
3800 Via Del Rey • Bonita Springs, Florida 34134-7569 • EB/LB 0005151 
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POLICY 1.1.6: The Outlying Suburban areas are characterized by their peripheral location 
in relation to established urban areas. In general, these areas are rural in nature or contain 
existing low-density development. Some, but not all, of the requisite infrastructure needed 
for higher density development is generally planned or in place. It is intended that these 
areas will develop at lower residential densities than other Future Urban Areas. As in the 
Suburban Areas, higher densities, commercial development greater than neighborhood 
centers, and industrial land uses are not permitted. The standard density range is from one 
dwelling unit per acre (1 du/acre) to three dwelling units per acre (3 du/acre). Bonus 
densities are not allowed. In the Outlying Suburban area in North Fort Myers east ofl-75, ! 
portion of San Carlos Groves in San Carlos/Estero planning community. and in the 
Buckingham area (see Goal 17), the maximum density permitted is two dwelling units per 
acre (2 du/acre). 

For Lots 6 -11, San Carlos Groves Tract, Section 20, Township 46 S, Range 25 
E of the San Carlos/Estero area, the property may be developed at a gross 
density of one dwelling unit per acre; however, a gross density of up to two 
dwelling units per acre is permitted through the planned development zoning 
process, in which the residential development is clustered in a manner that 
provides for the protection of flowways, high quality native vegetation, and 
endangered, threatened or species of special concern. Clustered development 
must also connect to a central water and sanitary sewer system. 

A maximum of one hundred and twenty (120) residential dwelling units, along 
with accessory, and accessory active recreation uses are permitted through the 
use of clustering and the planned development zoning process. The dwelling 
units and accessory uses must be clustered on an area not to exceed 35 acres, 
which must be located on the northwestern portion of the property. No 
development may occur in the flowway, with the exception of the improvement 
of the existing road access from the site to Pine Road. The remainder of the 
property shall be designated as preserve/open space, which can be used for 
passive recreation, and environmental management and education. In 
addition, . the developer will diligently pursue the sale or transfer of the 
preserve/open space area, along with development rights for thirty (30) of the 
maximum one.hundred and twenty (120) residential dwelling units, to the State, · 
County, or other conservation entity. 
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6 In the Outlying Suburban category north of the Caloosahatchee River and east of 
In.terstate-75, north of Pondella Road and south of Pine Island Road (SR 78); Lots 6-
11, San Carlos Groves Tract, Section 20, Township 46 S; Range 25 E of the San 
Carlos/Estero area; and in the Buckingham area (see Goal 17), the maximwn 
density shall be 2 du/acre. 

The proposed text amendment limits residential density on the subject property to a maximum of 
two dwelling units per acre, and provides specific development standards that must be met, which 
will result in clustered residential development and preservation of nearly one-half of the property 
as preserve/open space, if development occurs at any density greater than that permitted under the 
current land use plan designation. We submit with the revised Lee Plan text, and the additional 
supporting data and analysis which has been provided, the amendment is a logical land use change 
and should be supported for a variety of reasons. A summary of some of the basis for support are 
listed below: 

1. The property is located immediately adjacent to Urban designated lands and the 
existing land use pattern is clearly not rural or agricultural in nature. The change to 
Outlying Suburban with an additional density restriction is a logical land use pattern. 

2. The property is within the service area for Lee County potable water and sanitary 
sewer service. 

3. The development intensity and impacts to existing uplands resulting from the 
proposed clustered development is reduced over that permitted under its current 
rural agricultural designation and zoning, which permits intensive agricultural 
operations, churches and schools, without restriction as to preservation of native 
habitats. The clustering provisions specifically require development only on the 
northwestern portion of the site, and preserve the slough and lands adjacent to the 
Estero Buffer Preserve. 

4. Off-site surface water discharges to the nearby Estero Bay and its surrounding 
preserve are reduced by over 40% by the use of clustering techniques, rather than 
that which may occur under the current permitted rural land uses and residential 
densities of one dwelling unit per acre over the entire property. 

5. A listed species survey indicates that the gopher tortoise is the only listed species 
inhabiting the site, and with the clustered development scenario, can be successfully 
relocated in accordance with an approved management plan. 
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6. Hurricane evacuation and risk to residents during storm events ·are not exacerbated 
under the proposed amendment due to clustered development on the upland portion 
of the site, where land elevations are above the thresholds for Category 1 storm 
surge. 

7. The amendment does not impact the current level of service standard on U.S. 41. 

The subject 60 acre property proposes to amend the Lee County Future Land Use Map to change 
the future land use designation from rural to outlying suburban, with a density cap of two dwelling 
units per acre. The site is located at the terminus of Pine Road. The property currently has the land 
use designations: rural, urban and wetlands. Properties immediately to the east and south are 
developed with a chUrch, single-family homes and recreational vehicles at approximately three to 
eight dwelling units per acre. 

The prevailing pattern of adjacent and surrounding suburban and urban developments can be clearly 
seen in the aerial photo accompanying the plan amendment. These properties are designated 
suburban and urban. Based on existing and future land uses, the subject property is not "rural" in 
nature. A review of the Lee Plan Future Land Use Map (attached) also demonstrates a significant 
land use relationship near Estero Bay. The subject property consisting of 60± acres and a small area 
north of the property represents the only rural designated lands around Estero Bay. Areas north of 
Coconut Road are designated outlying suburban, areas near Alico Road are designated suburban 
and urban. These land use designations, having similar proximity to Estero Bay, permit residential 
densities up to 200% greater than that proposed by this amendment. The subject property is located 
approximately one-half mile east of Estero Bay and is separated from the Bay by the Estero scrub 
preserve, which was purchased as a buffer to Estero Bay. The proposed plan amendment is 
consistent with the Lee Plan designation of similarly situated properties and because of the further 
limitation to two dwelling units per acre, will represent one of the least intensive land use categories 
in and around Estero Bay. 

The Lee Plan in Policy 1 ,4.1 states that rural areas are to remain predominantly rural-that is low 
· density residential, agricultural uses, and minimal non-residential land uses that are needed to serve 
the rural community. The site is located within the service area of Lee County for potable water and 
sanitary sewer. Water service is available to the site at Pine Road. Sewer service is available at 
U.S. 41, approximately ½ mile east of the subject property, and will be extended to the site to 
support clustered residential development. 
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The pattern of nearby development is clearly not rural in nature. Furthennore, potential conversion 
of the site to any number of active agricultural land uses pennitted by right under the current Rural 
land use designation, and AG-2 zoning could have greater potential for negative environmental and 
compatibility issues with surrounding properties. Other non-agricultural uses pennitted in the AG-2 
zoning district and in the Rural designation include: 

1. public schools, 
2. places of worship (churches), 
3. communication tower, 
4. home care facility, 
5. park, 
6. residential dwellings, including mobile homes, and conventional single-family 

We believe that the DCA did not adequately consider the potential environmental impacts 
associated with the pennitted large-lot residential use and agricultural use of the subject property in 
its initial recommendation. Further, we do not believe, that given the surrounding pattern of 
residential development and a future land use designation that pennits additional residential 
development, that the most compatible land use relationship is that of intensive agricultural use. 
Farming operations are not restricted with respect to noise, odors, or hours of operation and could be 
deemed incompatible with nearby urban development. We believe that the most appropriate land 
use designation is the proposed Outlying Suburban category, with the density limitation at two 
dwelling units per acre. This designation will pennit low density residential development on the 
subject property consistent with the surrounding land use pattern, and provide the opportunity to 
provide the environmental protection measures outlined below in our discussion of environmental 
site issues. 

Below, we have addressed the key points of objection raised by the DCA: 

1. The increase density will result in increased run-off from the site and thereby 
potentially adversely impact the adjacent scrub preserve. 

We disagree with the stated objection. Clustered development on the subject 
property will result in a reduced allowable discharge from the property compared to 
the discharge that would result from development on the entire 60 acre site. We 
have consulted with staff of the South Florida Water Management District regarding 
the pennitted discharge rates for the subject property. The District has indicated that 
the allowable discharge for this area is 69 cubic feet per square mile (cfm) or 0.1078 
cubic feet per second (cfs)/acre. If the entire 60 acres of the site were utilized to 
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support residential uses, approximately 52 acres would be subject to the design for 
the overall water management system. Based on the allowable discharge rate, this 
would result in an allowable discharge from the site of 5.61 cfs. 

With a clustered development scenario, whereby the residential component of the 
property can be clustered on 35 acres or less, the allowable discharge from the site 
would be 3.77 cfs. The clustered development alternative would reduce the overall 
discharge from the site by 33%. 

This property will be required to obtain a South Florida Water Management District 
permit for the surface water management system. Additionally, due to the ultimate 
discharge into Mullock Creek, the water quality treatment that must occur on this 
site must meet 150% of the normal water quality requirements. This standard will 
easily be achieved within the lakes and open space areas within the proposed 35 acre 
development envelope that will constitute the project's water management system. 

2. Demonstrate through adequate data and analysis how development activities 
will occur through clustering without jeopardizing the protection of threatened 

. and endangered species that may inhabit the site. 

As previously discussed, the clustering policy has been revised to more specifically 
describe the acreage of the site that may be utilized to support clustered residential 
development, and how measures through the planned development zoning process 
will protect the slough system along the eastern perimeter of the site, as well as lands 
in the southern portion of the property that abut State of Florida owned lands. 

An updated species survey has been conducted according to the requirements of Lee 
County. This information is included as an attachment to this submittal. The survey 
found signs of gopher tortoise on site. This survey indicated 4 active burrows and 9 
inactive burrows in the area proposed for development. The remaining open space 
area is more than sufficient to support the relocated tortoise population. Since 
gopher frogs and the Eastern indigo snake are sometimes considered a commensal 
species with the gopher tortoises, these two species are also indicated as possibly 
present on the project site. A preliminary management plan for the gopher tortoises 
is included in the attachment. 

It is anticipated that an incidental take permit will be obtained and the gopher 
tortoises will be relocated out of harm's way to the open space provided in the 
southwestern portion of the site. 
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There is a bald eagle nest located south of the project site. This nest is LE 04A. A 
map is attached that shows the approximate location of the nest in relationship to the 
project boundaries. This nest appears to be approximately 1200 feet south of the 
property line, which would extend the secondary buffer zone approximately 300 feet 
into the southwestern portion of the Pine Road 60 Tract. Under the clustering 
scenario, no development will be permitted within this buffer zone. 

The Big Cypress Fox Squirrel was not observed during the species survey, but some 
stick nests were found in melaleuca trees. To insure the protection of the Big 
Cypress Fox Squirrel, the site will be re-surveyed for the Big Cypress Fox Squirrel 
prior to an:y development approvals. If signs of fox squirrels are found at that time, a 
management plan will be implemented that will provide a no construct buffer around 
the nest until nesting is completed. 

No signs of the Florida Black Bear were found on site, but to provide further 
protection for the species a management plan will be implemented. This plan will 
include distribution to the homeowners pamphlets with instructions and 
requirements for refuse containment along with educational material about the 

· Florida black bear protection regulations. 

No signs of listed wading birds or wetland dependent species such as the American 
alligator were observed during the survey. This is not surprising since the wetlands 
were surveyed during the dry season. The removal of exotics and the enhancement 
of the slough should maintain suitable habitat for these species after development. 

No listed plants were observed during the survey work. Should any listed plants be 
found during the anticipated future survey work, they will be relocated to the native 
preserve areas that will be provided on site. 

With the implementation of these listed species management activities, the Pine 
Road 60 project will have no adverse impact on listed species. 

COMPREHENSIVE LAND USE DISCUSSION 

OBJECTIVE 77.1: RESOURCE MANAGEMENT PLAN. The county shall continue 
to implement a resource management program that ensures the long-term protection 
and enhancement of the natural upland.and wetland habitats through the retention of 
interconnected, functioning, and maintainable hydroecological systems where the 
remaining wetlands and uplands function as a productive unit resembling the original 
landscape. 
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The proposed land use change is consistent with this Objective. The project has been 
designed to maintain and enhance the wetland slough system located along the eastern 
property boundaries. Additionally, approximately 20 acres of contiguous uplands will be 
preserved through the use of clustering on the subject site. The upland and wetland areas on 
the site will remain contiguous to other lands owned by the State of Florida as part of the 
Estero Buffer Preserve. 

POLICY 77.2.10: Development adjacent to aquatic and other nature preserves, 
wildlife refuges, and recreation areas shall protect the natural character and public 
benefit of these areas including, but not limited to, scenic values for the benefit of 
future generations. 

The proposed land use change is consistent with this Policy. The Estero Scrub Preserve 
Lands are located to the west and south of the project site. There is a power line easement 
west of the Pine Road 60 Tract that runs on a northwest to southeast angle. This power line 
easement crosses the southwestern portion of the Pine Road 60 Tract. On the west side of 
the project site, the cleared easement is approximately 100 feet in width. An access trail is 
located west of this easement for that portion of the easement that lies west of the project 
site. 

The cleared easement and access trail have already disturbed and altered the scenic values of 
the lands to the west of the project site. To further protect the natural character of the 
adjacent Estero Scrub Preserve, lands immediately adjacent to a portion of the preserve will 
be set aside as preservation areas through the planned development zoning process. This 
preservation area will be approximately 25 acres in size. 

OBJECTIVE 77.3: WILDLIFE. Maintain and enhance the fish and wildlife diversity 
and distribution within Lee County for the benefit of a balanced ecological system. 

The proposed plan amendment is consistent with this objective. The wildlife management 
activities that will be implemented will protect the listed species that may utilize the project 
site. The removal of exotics and enhancement of the slough along the eastern portion of the 
property will provide improved wildlife value and diversity to the system. Additionally, 
residential development will be clustered on the northwestern portion of the site, allowing 
for the preservation of the wetland slough on the eastern portion of the site and uplands 
located to the south. These areas will provided a diversity of habitat for a variety offish and 
wildlife species. 
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POLICY 77.3.1: Encourage upland preservation in and around preserved wetlands to 
provide habitat diversity, enhance edge effect, and promote wildlife conservation. 

The plan amendment is consistent with this Policy. The project will maintain the wetland 
slough by clustering residential development away from the slough , and the project will 
include upland buffers adjacent to the slough. A large contiguous upland preservation area 
of over 20 acres will be provided on the southern portion of the property. 

OBJECTIVE 77.4: ENDANGERED AND THREATENED SPECIES IN GENERAL. 
Lee County will continue to protect habitats of endangered and threatened species and 
species of special concern in order to maintain or enhance existing population numbers 
and distributions of listed species. 

By clustering the residential development to the northwestern portion of the property, a large 
upland area will be set aside as preservation area which will provide for habitat for a variety 
of wildlife. No endangered species were observed on the site. Enclosed with this response 
are copies of proposed management plan for the gopher tortoise which is the only threatened 
species observed on the site. 

POLICY 77.4.1: Identify, inventory and protect flora and fauna indicated as 
endangered, threatened or species of special concern in the "Official Lists of 
Endangered and Potentially Endangered Fauna and Flora of Florida", Florida Game 
and Freshwater fish Commission, as periodically updated. Lee county's Protected 
Species regulations shall be enforced to protect habitat of those listed species found in 
Lee County that are vulnerable to development. There shall be a funding commitment 
of one full-time environmental planner to enforce this ordinance through the zoning 
and development review process. (Amended by Ordinance No. 92-48, 94-30). 

The survey indicated there are no protected, threatened or endangered plant species _on the 
property. The gopher tortoise is the only threatened species observed on-site. At the time of 
local development approval for any development on the site, the project will be subject to 
review for consistency with the Lee County Land Development Code requirements, Chapter 
10, Development Standards and Chapter 14, Environment and Natural Resources. These 
Chapters address standards for open space, surface water management, habitat and wildlife 
protection. 
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POLICY 77.4.2: Conserve critical habitat of rare and endangered plant and animal 
. species through development review, regulation, incentives, and acquisition. 

This policy is not applicable. There are no rare or endangered plant or animal species on the 
site. The management activities that will be implemented will protect the listed species 
found on the project site. The commitment to cluster development in the northwestern 
portion of the property will provide for preservation of upland and wetland areas on the site, 
which do provide habitat for a variety of species. 

Policy 83.1.5: Lee County shall protect and conserve the following environmentally 
sensitive coastal areas: wetlands, estuaries, mangrove stands, undeveloped barrier 
islands, beach and dune systems, aquatic preserves and wildlife refuges, undeveloped 
tidal creeks and inlets, critical wildlife habitats, benthic communities, and marine 
grass beds. 

This plan amendment is consistent with this policy. The proposed amendment limits 
wetland impacts to the small isolated melaleuca invaded wetlands, and protects the wetland 
slough extending along the eastern boundary of the site. Mitigation will be provided for the 
minimal wetland impacts. These wetlands are not estuarine, mangrove stands, undeveloped 
tidal creeks or inlets or marine grass beds. The wetlands on the project site are :freshwater 
melaleuca wetlands. The project site is not on a barrier island, a beach or on a dune system. 
The site does not contain habitat designated as critical habitat for listed species. 

As required by SFWMD, a buffer will be designed along the wetland slough system which 
will be an average of 25 feet in width. The water management system will be designed to 
maintain historic water table elevations for the site. 

3. Additional vehicular trips associated with a density increase may exacerbate 
hurricane evacuation time on U.S. 41. 

Based on recent topographic surveys prepared for the property, all but a small 
portion of the site is located above the Category 1, landfalling hurricane storm surge 
elevation of 7.4' NGVD. FEMA requirements establish a minimum finished floor 
elevation of 11 ', which is within the Category 2 landfalling hurricane storm surge 
zone. The required building elevations will reduce the risk of flooding and required 
evacuation for residents. Further, the clustering commitment will assure that 
residences are clustered on upland areas away from the slough, which will reduce 
the risk of flooding and required evacuation. 
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The S.W. Florida Regional Planning Council has reviewed the amendment and 
concluded that evacuation times would potentially increase by up to 2.4 minutes 
with the maximwn of 120 units on the property. The Regional Planning Council 
concluded that with clustering and required building elevations above the Category I 
storm surge elevations, that issues associated with hurricane evacuation would be 
resolved. 

Further, the plan amendment is consistent with Lee Plan Policies 79.2.1 and 79.2.2, 
which address programs to reduce on-site shelter demand for populations at risk in 
the Hurricane Vulnerability Zone under a Category 3 storm event. Lee County has 
established an all-hazards MSTU and fee in lieu of for construction of sheltering 
space. Payment of these required mitigation measures, in addition to clustering 
dwelling units, and elevating them to FEMA requirements, insure consistency with 
the Lee Plan and the Strategic Regional Policy Plan. 

Lee Plan Policy 80.1.4 also requires new developments of greater than one hundred 
units within A-zones to formulate an emergency hurricane preparedness plan. 
Should greater than one hundred residences be built on the subject property, 
compliance with this Policy will be required. 

Additional data has been compiled with respectto expressed traffic concerns on U.S. 
41 in the year 2020. This segment of U.S. 41 is expected to fall to LOS Fin the 
near future with or without the additional 60 units anticipated from this project. U.S. 
41 is under the jurisdiction of the Florida Department of Transportation, which is 
expected to begin 6-lane improvements to U.S. 41 in the year 2006/2007, which will 
improve the level of service when completed for this segment to LOS C. Based on 
the analysis prepared by the applicant, the subject site would be completed by 2008, 
and this segment of U.S. 41 will continue to operate at LOS C, once project buildout 
occurs. 

The projected additional vehicular trips associated with development of this property 
represents less than 2% of the adopted LOS standard established for this road 
segment, which is not considered a significant impact to the LOS standard. Once the 
6-lane improvements are completed to U.S. 41, the vehicular trips associated with 
the development of the subject site will represent less than I% of the adopted LOS 
standard. A level of service analysis has been completed and is attached as 
supporting data and analysis. 
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Based on the information submitted in support of the original application, and supplemental data 
and analysis provided with this correspondence, it is our opinion that the proposed amendment is 
consistent with Goals, Objectives and Policies of the Lee Plan and should be adopted as proposed. 

D. Wayne Arnold, AICP 

DWA:dr 

Enclosures 

cc: Bernard Piawah, Department of Community Affairs 
Thomas Gilhooley 
Neale Montgomery 
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W. Dexter Bender & Associates, Inc. 
Environmental & Marine Consultants 

2052 Virginia Avenue • F'ort Mye~. Florida 33901 • (239) 334-3680 • (239) 334-8714 Fax 

October 17, 2003 

Mr. Wayne Arnold 
Q. Grady Minor & Associates 
3800 Vie .Del Rey 
Bonita Springs, FL 34134 

· RE: Estero 60 Land Trust 
Response to 9/5/03 DCA Letter 

Dear Wayne: 

Per your request, please fi.nd listed below the requested information as it pertains to the .. Item I, 
CONSISTENCY WITH RULE 9J-5., FAC., &. CHAPTER 163 .• F.S. Recommendation". 

. . 
The Site Plan as shown on tl\e "Estero 60 Acres Cluster Plan" prepared by Q. Gtady Minor &. 
Associates, P.A provides for a contiguous 2.{.2 ·1 acre Preserve/State, Acquisition Area south of the 
development in addition to a 4, 14 acre s]ough· preserve. The 2:,:~ acre Preserve/State Acquisition 
Area consists primarily of saw palmetto and slash pine with melaleuca wetlands present in the 
southeast comer of the preserve. Other features include a borrow pit and FPL power line easement. 
An additional 4.14 acres of slough will also be preserved to the east of the development area. The 
area of proposed development c:urrently consists of saw palmetto and slash pine and melaleuca. As 
shovro in the attached Management Plan, approximately 4 active and 9 inactive tortoise burrows are 
located within the proposed development area. After obtaining a Florida Fish and Wildlife 
ConseJVation Commission gopher tortoise relocation pennit, these burrows will be excavated 
immediately prior to ]and clearing activities with all recovered tortoises and any commensal 6sted 
species including the eastern indigo snake and the gopher frog being relocated to the adjacent 
presexve area. 

A large. contiguous preserve area of suitable habitat for the listed species found on the site is 
preferable to a site plan in which preserve areas are smaller and/or non contiguous. The site plan, 
as proposed, also minim.iz.cs the amount of preserve area abutting developed areas and as such 
improves the quality of the preserved habitat. In addjtio~ the rem.oval of e,c:otio veger.ation. pri.marily 
rnelaleuca from the 4, J 4 acre slough preserve mid the remaining areas ofindigenous upland habitat 
within the development area, will increase the wildlife habitat value of these areas as well. 

~·r.rvm!71-/cui,lu Since 197G 
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Mr. Wayne Arnold 
October 17, 2003 

lt should also be noted that the Estero 60 Acre Land Trust Parcel does not contain <'$Crub habitat,. 
as stated in the DCA letter. The vegetation types as mapped on the attached Pine Road 60 Listed 
Species Graphic prepared by Boylan & Associates and as defined in the Florida Land Use Cover and 
Fonns Classification System (FLUCCS) consist of the following: 

321/411 
321/424 
424 
424H 
soo 
740 
743 
832 

Saw Palmetto - Slash Pine(< 20% Canopy) 43.32 Acres 
Saw Palmetto - Melaleuca 5.07 Acres 
Melalcuca- 0.35 Acres 
Melaleuca Wetlands- 7.80 Acres 
Other Surface Waten- 1.2.3 Acres 
Disturbed Areas- 0.74 Acres 
Benn 0.08 Aores 
FPL Easement 1,73 Acres 

If you have any questions or need any additional infonnation, please give me a call. 

~~ 
Parke Lewis 
Biologist 

cc: Neale Montgomery 

P• .:t 



O0~ 17 03 a3:O4p DEX BENDER .:J;:J"'t tf"f l "t 

ESTERO 60 ACRE LAND TRUST 

LlSTED SP£CIES MANAGEMENT PLAN 

Revised: October 17, 2003 

Prepared fo.-: 

131 Group, Inc. 
9167 Brendan Lake Court 

Bonita Springs, FL 34135-4354 

Prepared by: 

W. Dexter Bender & Associates, Inc. 
2052 Virginia Avenue 
Fort Myers, FL 33901 

p, ... 



Cot 17 03 03:04p DEX BENDER P•::, 

INTRODUCTION 

· The Estero 60 Land Trust Par~l i$ located at the end of Pine Road, west of VS 41 in Estero on Section 
20, Township 46 South, Range 2S East in Lee County. 

In order to address the revised site plans for the Estero 60 Acre Land Trust Parcel (f/k/a Pine Road 60), 
a revised Listed Species Management Plan has been prepared. The revisions are based upon the attached 
June 2003 ''Cluster PJan•t as prepared by Q. Grady Minor and Associates, P.A, and the Pine Road 60 
Habitat Management Plan dated December 11, 2001 as prepared by Boylan Environmental Consultants, 
Inc~ 

Field work by w. Dexter Bender & Associates, Inc. on the subject property was conducted on 
September 25th and 30th of 2003 to verify vegetation mapping and the status of listed species as 
described in the December 2001 Protected Species Assessment and Management Platt. The Protected 
Species Survey documented the presence of tht, gopher tortoise on site and the potential for the Big 
Cypress fox squirrel. Due to the presence of gopher tortoise burrows, the potential also exists for the 
presence of the eastern indigo snake and the gopher frog as commensaJ listed species. 

Gopher Tortoise 

Approximately 4 active and 9inactivegopher tortoise burrows Jie wi~in the proposed development area. 
In order to relocate tortoises prior to land clearing activities, a gopher tortoise relocation permit would 
be obtained from the Florida Fish and Wildlife Conservation Com.mission (FFWCC). 

All recovered tortoises and their commensals will be relocated to the pine flatwoods on the 25.57 acre 
Preserve/State Acquisition Area. 

.fox Squirrel 

Immediately prior to con$truction or mitigation activities, tlle areas will be re-,ohecked for the presence 
of Big Cypress Fox Squirrel nests; If' "actively nesting' nests are found, l SO' buffers would be 
maintalned around the nest trees until the nest(s) are deemed inactive. When deemed inactive, the 
(melaleuca) nest tree would be taken down in conjunction with either construction or wetland mitigation 
activities. It is anticipated that the melaleuca slou~ would have exotics removed and subsequently 
replanted with desirable wetland vegetation. The wetland mitigation details are not known at this time 
and could only be known at time of ERP permitting. 

Eg.,r;tem buligo Snake 

Standard protection measures would be established as follows: 

l. An eastern indigo snake protection/education plan shall be developed by the applicant or 
requestor for all construction personnel to follow. The plan sh;tll be provided to the Service for 
review and to identify eastern incligo snakes could use the proteotion/edu~ti.on plan to i11stmct 
construction personnel before any clearing activities occur. Information signs should be posted 
throughout the construction s.i~e and contain the following information: 
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a.) 
b.) 
c.) 

d.) 

A description of the eastern indigo snake. its habitat and protection under Federal Law; 
Instructions not to injure, hann, harass, or kill this species. 
Directions to cease clearing activities and allow the eastern indigo snake sufficient time 
to move away ftom the site on its own before resuming clearing; and 
Telephone numbers of pertinent agencies to be contacted if a dead eastern indigo snake 
is encountered. The dead specimen should be thoroughly soaked in water, then frozen. 

2. If not currently authorized through an Incidental Take Statement in association with a Biological 
Opinion, only individuals who have been either authorized by a Section l O(a)( 1 )(A) pennitissued 
by the Service, or by the State of Florida through the FFWCC for such activities, are permitted 
to come in contact with or relocate an eastern indigo snake. 

3. If necessary, eastern indigo snakes shall be help in captivity only long enough to transport them 
to a-rele.\lse Site; at no time shall two snakes be kept in the same container during transP<?rtation. 

4. An ea.stem indigo snake monitoring report must be submitted to the appropriate Florida Field 
Office within 60 days of the conclusion of cleari-,g phases. The report should be submitted 
whether or not eastern indigo snakes are observed. The report s.hould contain the following 
infonnation: 

a.) Any si,shtings of eastern indigo snakes, 
b.) summaries of any relocated snakes if relocation was approved for the project (e.g., 

location of where and when they were found and relocated); and 
o.) other obligations required by the Florida Fish and Wildlife Conservation Commission. as 

stipulated in the permit. 

See the attached Eastern Indigo Snake Protection Plan. 

J•1orida Blgp!J.JJ..ear 

.l . Signage will be placed around the preserve areas. This signage (language) would prohibit hand 
feeding of wildlife, including birds. This would elimjnate leftover food scraps throughout the 
property. There would be signs stating ccFee<ling of Animals is Ptohibited". 

2. There would be no beebiv~ livestock (including fowl), or stables meant to house animals 
located on site. 

3. If picnic areas are located on-site, signage would be placed in the vicinity reminding people to 
remove all food scraps and refuse wheo leaviog. 

HABITAT MAINTENANCE 

The onsite preserve areas, including the 4.14 acre slough and upland indigenous vegetation areas within 
the project development area, will be maintained free of exotic and nuisance vegetation in perpetuity to 
ensure that exotic and nuisance vegetation constitute less than I% of total vegetation coverage. 
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SIT[ SUMMARY Jff ' """' 

RESIDENTIAL DEVELOPMENT AREA 35.00:1: ACRES 

SLOUGH (FLOWWAY) 04.14:1: ACRES 

PRESERVE/STATE ACOUISITION AREA 21.18:1: ACRES 

SITE TOTAL 60. 32:1: ACRES 
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DIVISION OF PLANNING ~ LEE COUNTY 
MEMORANDUM S O U T H W E S T F L O R I D A 

to: 

from: 

subject: 

date: 

Board of County Commissioners 
1>o c.. 

Paul O'Connor, AICP, Director 

October 23, 2003 Adoption Hearing 

Friday, October 17, 2003 

Attached please find the staff report for the Estero 60 Privately Initiated comprehensive plan 
amendment, CPA 2002-02. This completes your packet for the October 23, 2003 Lee Plan Adoption 
Hearing. 

There has been some confusion regarding the date at which this amendment will be heard. The 
October 23, 2003 hearing is the scheduled date for this amendment. At that hearing, the applicant 
plans to request that action on this amendment be continued to a later date. The stated reason for the 
requested continuance is so the amendment can be heard by the full Board. Staff and the applicant 
have negotiated a compromise that has resulted in additional text changes. Staff is recommending 
adoption of the amendment as revised. Staff is ready to proceed with the hearing on this amendment 
on the 23rd

• It will be at the pleasure of the Board whether or not to accommodate the applicant's 
request and continue the hearing. 

P.O. Box 398 • Fort Myers, FL 33902-0398 •(239) 479-8585 • Fax (239) 479-8319 
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LEE COUNTY 
DIVISION OF PLANNING 

STAFF REPORT FOR 
COMPREHENSIVE PLAN AMENDMENT 

CPA2002-02 

0 Text Amendment 0 Map Amendment 

This Document Contains the Followine: Reviews: 

Staff Review 

Local Planning Agency Review and Recommendation 

Board of County Commissioners Hearing for Transmittal 

Staff Response to the DCA Objections, Recommendations, 
and Comments (ORC) Report 

Board of County Commissioners Hearing for Adoption 

STAFF REPORT PREPARATION DATE: March 17, 2003 

PART I- BACKGROUND AND STAFF RECOMMENDATION 

A. SUMMARY OF APPLICATION 
1. APPLICANT: 

ESTERO 60 ACRE LAND TRUST 
REPRESENTED: BY WAYNE ARNOLD, 
Q. GRADY MINOR AND ASSOCIATES 

2. REQUEST: 
Amend the Future Land Use Map series for a portion of a specified parcel ofland located 
in Section 20, Township 46 South, Range 25 East to change the classification shown on 
Map 1, the Future Land Use Map, from "Rural" to "Outlying Suburban." Also, to amend 
Lee Plan Policy 1.1.6 by limiting the density in the reclassified area to 2 dwelling units per 
acre. Also, amend Table l(a), Note 6 to require central sewer service for development in 
the subject property. The applicant proposes the following text amendment: 

STAFF REPORT FOR 
CPA2002-02 

Policy 1.1.6: The Outlying Suburban areas are characterized by their peripheral 
location in relation to established urban areas. In general, these areas are rural in 
nature or contain existing low-density development. Some, but not all, of the 
requisite infrastructure needed for higher density development is generally planned 
or in place. It is intended that these areas will develop at lower residential densities 
than other Future Urban Areas. As in the Suburban Areas, higher densities, 
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commercial development greater than neighborhood centers, and industrial land 
uses are not permitted. The standard density range is from 1 dwelling unit per acre 
(1 du/acre) to three dwelling units per acre (3 du/acre). Bonus densities are not 
allowed. In the Outlying Suburban area North Fort Myers east ofl-7 5, a portion of 
San Carlos Groves in San Carlos/Estero planning community, and in the 
Buckingham area (see Goal 17), the maximum density permitted is two dwelling 
units per acre (2 du/acre). 

Table l(a), Note 6: In the Outlying Suburban category north of the Caloosahatchee 
River and east of Interstate-75, north of Pondella Road and south of Pine Island 
Road (SR 78); Lots 6-11. San Carlos Groves Tract. Section 20. Township 46 S. 
Range 25 E of the San Carlos/Estero area; and in the Buckingham area (See Goal 
17), the maximum density shall be 2 du/acre. For lots 6-11. San Carlos Groves 
Tract, Section 20. Township 46 S. Range 25 E of the San Carlos/Estero area. 
connection to a central sanitary: sewer system shall be required if residential 
development occurs at a density exceeding 1 dwelling unit per acre. and clustering 
shall be utilized if residential development occurs at a density exceeding 1 unit per 
acre to enhance open spaces and buffers and to provide for an appropriate flow way. 
Compliance with the above clustering standards shall be demonstrated through the 
use of the planned development zoning district. 

B. STAFF RECOMMENDATION AND FINDINGS OF FACT SUMMARY 

1. RECOMMENDATION: Planning staff recommends that the Board of County 
Commissioners not transmit this proposed amendment. Staff recommends that Map 1, the 
Future Land Use Map, not be amended to change the future land use designation of this 
parcel from the "Rural" land use category to the "Outlying Suburban" land use category. 
Staff also recommends that Lee Plan Policy 1.1.6 and Table 1 ( a), Note 6 not be amended. 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: In addition to the various 
conclusions contained in this Staff Analysis, staff offers the following as the basis and 
recommended findings of fact: 

• The requested land use category is not adjacent to the site. 

• The need for additional urban area within the County has not been justified by the 
applicant. 

• Based on the 2020 FSUTMS model run, even with all planned improvements, U.S. 
41 will operate at LOS Fin the year 2020. The proposed increase in density would 
add 5 9 trips in the P .M. peak hour. This would worsen an already burdened section 
of major roadway. 

• Access to the property is through an existing residential area to the east. 
Furthermore, the access road is substandard and the access is problematic where the 
Right of Way intersects existing roads. 

STAFF REPORT FOR September 5, 2003 
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• All portions of the property less than 7.4 feet in elevation meet the criteria of the 
Coastal high Hazard Area. · 

• Access is further limited by the north-south configured slough flow-way on the 
eastern edge of the property. 

• This slough could act as a conduit for storm surges coming up from Mullock Creek. 

• This property is within the Tidal Surge area depicted on Lee Plan Map 9: Defined 
100-year Flood Plains. 

• The property abuts the Estero Scrub Preserve, a state-owned conservation area, to 
the south and west. 

• Increasing residential density from one unit per acre to two units per acre would 
generate approximately 38 public school students, creating a need for up to two new 
classrooms in the district. The schools in the South Region that would serve this 
development are operating at or above permanent student capacity levels. 

• The proposal would add 2.4 minutes to the hurricane evacuation time. 

• The proposal would double the number of vehicles evacuating in a hurricane from 
58 to 116 and the number of people evacuating from 109 to 218. 

• The proposal would double the number of people seeking shelter in a Category 2 
hurricane from 23 to 46. 

• The proposal would double the amount of hurricane shelter space needed in a 
category 2 hurricane from 460 square feet to 920. 

• The majority of the property contains high quality native uplands. 

• The property contains habitat for Lee County listed species. 

• The proposed amendment is inconsistent with Lee Plan Policies 7 5 .1.4 and 5 .1.2 
which seek to limit development in the Coastal High Hazard Area. 

• A nearly identical proposal was denied by the Board of County Commissioners in 
January 2002. 

• Remaining upland portions of the property are essentially an island surrounded by 
the Coastal High Hazard Area. 

STAFF REPORT FOR September 5, 2003 
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C. BACKGROUND INFORMATION 
1. EXISTING CONDITIONS 

SIZE OF PROPERTY: 60.324 acres. 

PROPERTY LOCATION: The site is generally located at the end of Pine Road, west of 
U.S. 41 in Estero. 

EXISTING USE OF LAND: The subject property is currently vacant. 

CURRENT ZONING: AG-2. 

CURRENT FUTURE LAND USE CLASSIFICATIONS: Rural, Urban Community and 
Wetlands. 

2. INFRASTRUCTURE AND SERVICES 

WATER & SEWER: The subject property is located in the Gulf Environmental Services, 
Inc., franchise area for potable water service. Conversations with personnel at the water 
utility indicate that adequate flow and pressure are available. The nearest water main is a 
10 inch line running along the south side of Pine Road from US 41 to the western end of 
Pine Road, terminating approximately 670 feet from the property. Staff has confirmed with 
personnel at Gulf Environmental Services Inc. that the water treatment plant for the area 
has sufficient capacity for the proposed additional 60 units. 

The subject property is also located in the Gulf Environmental Services, Inc. , franchise area 
for sanitary sewer service. According to the application, "Sanitary sewer will be extended 
to the site and utilized." The nearest sewer line is a force main on the east side of US 41 
and connecting to it would require an investment in infrastructure for new lines and force 
pumps. Planning staff notes that Lee Plan Standards 11.1 and 11 .2 provide for mandatory 
connections when certain development thresholds are achieved. The proposed density 
increase would fall below the 2.5 units per acre threshold for mandatory connection to 
sanitary s~wer lines. However, the applicant has proposed language that would make sewer 
connections mandatory for the subject property. 

On June 30th 2003 Lee County Utilities will take over services from Gulf Environmental 
Services. Staff does not anticipate any difficulties or changes in the level of service from 
this change. 

FIRE: The property is located in the San Carlos Fire Protection and Rescue Service 
District. 

TRANSPORTATION: The subject property currently has access to an unimproved dirt 
trail which is covered by easements connecting it to Pine Road, on the west side ofU.S. 41. 

SOLID WASTE FRANCHISE: Gulf Disposal Inc. 

STAFF REPORT FOR 
CPA2002-02 
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PART II- STAFF ANALYSIS 

A. STAFF DISCUSSION 

INTRODUCTION 
The applicant, Estero 60 Acre Land trust, represented by Wayne Arnold, is requesting a change of future 
land use designation on the Future Land Use Map from "Rural" to "Outlying Suburban" for 51.63 acres 
of a 60.324 acre parcel ofland ( attachments IA and lB). The applicant is also requesting an amendment 
to the Lee Plan that would limit the property to a maximum density of two units per acre and would require 
that any future development to connect to central sewer services. The site is located west of the current 
terminus of Pine Road west of U.S. 41 in Estero, in Section 20, Township 46 South, Range 25 East. If the 
amendment is approved the permissible density would increase from a maximum standard density of 1 
du/acre to 2 du/ac, a 100 percent increase. 

This proposal is nearly identical to proposed Lee Plan Amendment P AM98-06. That proposed amendment 
was denied by the Lee County Board of County Commissioners in January 2002. The only difference 
between P AM98-06 and this proposed amendment is the additional proposed language requiring the 
subject property to connect to central sewer service and the use of clustering and the planned development 
process. 

COMPREHENSIVE PLAN BACKGROUND 
In 1984, Lee County adopted its first official Future Land Use Map (FLUM) as an integral part of its 
comprehensive plan. On that map, the subject property was shown as being located in the "Rural" and 
"Urban Community'' land use categories. Only that portion of the property lying to the east of Mullock 
Creek was designated Urban Community which accounts for only a small triangle in the extreme southeast 
comer. Subsequent Future Land Use Map amendments and administrative interpretations redesignated 
the slough system on the eastern side of the property and other scattered spots to Wetlands. This created 
7 .86 acres of Wetland designation and resulted in an even a smaller portion ( .5 acre) of the property being 
designated Urban Community. There are approximately 51.63 acres currently designated Rural on the 
property. The future land use designations of this property were not affected by the Estero/Corkscrew 
Road Area Study of 1987. 

ADJACENT ZONING AND USES 
Immediately to the north of this parcel are 9 vacant acres of a 31 acre parcel in the Shady Acres RV Park, 
with AG-2, MH-2, and RV-3 zoning. North of that parcel is a subdivided portion of Shady Acres with 
MH-1 zoning. These parcels are designated as Rural, Wetlands, and/or Urban Community. Immediately 
to the east of the subject parcel are several parcels zoned AG-2 and RS-3. Some are vacant, and others 
have low density residential uses. These parcels are designated Wetlands and Urban Community. Two 
parcels have churches on them. The first church is a Congregation of Jehovah's Witnesses on the north 
side of Pine Road. Further east on the south side of Pine Road is Crossway Baptist Church. To the south 
and the west is the Estero Scrub Preserve, a conservation area and part of the state-owned Estero Aquatic 
Preserve. To the east is a 10 acre vacant parcel that is part of a slough system feeding into Mullock Creek. 
This parcel is part of an ongoing land swap between the Trustees for Internal Improvement Trust Fund 
(TIITF) and the parcels owner. The 10 acre parcel is being given to the state in exchange for TIITF-owned 
land along US41. The 10 acres will then become part of the Estero Scrub Preserve. The significance of 
this swap is that ifit goes through it will cause the subject property to become bordered by the Estero Scrub 
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Preserve on three sides. This will further isolate the property from nearby residential land. As of this 
report, the swap is still pending. 

TRANSPORTATION ISSUES 
Proposed Lee Plan Amendment PAM 98-06 was a part of the 2001-02 Regular Plan Amendment Cycle. 
The Lee County Department of Transportation (DOT) reviewed that request and provided Planning staff 
written comments dated December 14, 1998 ( see Attachment 2). The Department of Transportation raised 
four questions/comments which are relevant to this proposed amendment. The property will use Pine Road 
to access U.S. 41. DOT notes that, based on the 2020 FSUTMS model run, U.S. 41 will operate at LOS 
Fin the year 2020, even with all of the planned transportation improvements in place. In a memo dated 
· February 6, 2001, DOT staff states that a density increase of 1 unit/acre to 2 units per acre will result in 
an additional 59 trips in the P .M . peak hour, but this will not change the future road network plans. 
Although the number of trips generated will not be very large, it will exacerbate an already bad situation. 
Planning staff questions the validity of doubling the density on this property when it is known that there 
is a future LOS problem on a major roadway link affected by this property. 

DOT also raises a potential problem with north bound traffic exiting the property making a U-turn at the 
intersection of U.S. 41 and Breckenridge. 

Pine Road itself is a substandard roadway, measuring only about 20 feet wide with soft shoulders and a 
drainage ditch on the north side. 

An additional concern is the configuration of the access from Pine Road. Several access points intersect 
at this point. This includes the easement to the subject property, Allaire Lane to the south, Pine Road to 
the east, the entrance way to the residential property to the southwest, an unimproved approach running 
north from the intersection, and access ways from the residence to the northwest and the Jehovah' s Witness 
church northeast of the intersection. 

Mass Transit 
The application provided the following regarding Mass transit during the PAM 98-06 plan amendment: 

"The subject site has no facilities directly servicing the property. The Lee Tran provides service 
from U.S. 41 and Constitution to the north. Lee County has no plans for the area until residential 
developments of the type generating mass transit needs are in place. Consequently, revisions to 
the Mass Transit Sub-Element or Capital Improvements element are unnecessary." 

In a memo dated February 20, 2003, Steve Myers of Lee Tran reaffirmed that the proposed amendment will 
have no effect on existing or planned LeeTran services (see Attachment 2). 

PUBLIC SAFETY ISSUES 
The applicant and Planning staff requested letters from the public safety and service providers (see 
Attachment 2). The purpose of these letters is to determine the adequacy of existing or proposed support 
facilities. 

STAFF REPORT FOR 
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Emergency Management - Hurricane Evacuation/Shelter Impacts 
Lee County Emergency Management (EM) staff reviewed proposed Lee Plan Amendment P AM98-06 and 
provided written comments dated February 20, 2001 (see Attachment 2). These comments are relevant 
to this proposed amendment. Many portions of the subject property meet the criteria for the Category 1 
evacuation area. Doubling the allowable density on a property located in a Category 1 evacuation area, 
according to the Southwest Florida Regional Planning Council's Hurricane Evacuation Study, would add 
2.4 minutes to the exiting evacuation time. The increased density would also double the number of people 
seeking shelter in a category 2 hurricane from 23 to 46 and double the amount of shelter space needed from 
460 square feet to 920. Likewise, the number of evacuating vehicles would double from 5 8 to 116 and the 
number of evacuating people would double from 109 to 218. 

Fire Service Impact 
The subject parcel is located within the San Carlos Fire Protection and Rescue Service District. In a May 
29, 2001conversation with staff, Chief Ippolito of the San Carlos Fire Protection and Rescue Service 
District stated. his objection to the proposed increase in Density due to the single access and the 
substandard nature of Pine Road. This concern was reaffirmed in a conversation with San Carlos Fire 
Protection staff on March 14, 2003. 

Emergency Medical Services (EMS) Impact 
EMS staff reviewed proposed Lee Plan Amendment P AM98-06 and provided written comments. Those 
comments are relevant to this proposed amendment. In a letter dated October 15, 1998, the EMS Program 
Manager stated: 

"If the above named parcel is changed to Outlying Suburban from Rural, I estimate a maximum 
build out population of 3 7 6 persons (2. 09 persons in each dwelling unit /3 dwelling units per acre) 
The Residents could generate 45 calls annually for EMS resources. " 

"Without a site plan showing ingress/egress corridors, I cannot assess if there may be an impact 
to EMS response time reliability. However, the current average EMS response time for the San 
Carlos area is six (6) minutes. The impact of this increased demand for EMS services should not 
pose a problem if additional ambulances/personnel are acquired according to current budgetary 
plans." 

Planning staff is concerned that an average response time of six minutes is excessive. The Lee Plan's non­
regulatory EMS standard, as contained in Policy 70.1.3, provides for "a five and one half (5½) minute 
average response time." 

Public Safety Conclusion 
From the above reviews, planning staff concludes that the requested land use change will have an impact 
on public safety service providers by increasing the demand on existing and future facilities. 

SCHOOL IMPACTS 
Staff of the School District of Lee County have reviewed the proposal and provided written comments 
dated February 26, 2003 (see Attachment 2). In a personal communication with planning staff on March 
4, 2003 School District staff confirmed that the proposed amendment to Outlying Suburban would increase 
the potential density to two units per acre, or 120 units. These units would generate approximately 38 
public school students, creating a need for up to two new classrooms in the district. The schools in the 

STAFF REPORT FOR 
CPA2002-02 

September 5, 2003 
PAGE 7 OF 17 



South Region that would serve this development are operating at or above permanent student capacity 
levels. Those schools that exceed permanent student capacity levels are operating though the use of 
portable classroom buildings. The growth generated by this development will require either the addition 
of permanent student and auxiliary space or the placement of portable buildings. Either action imposes 
a fiscal impact on the District that would need to be addressed in the permitting process through school 
impact fees. 

VEGETATION & WILDLIFE 
The 60-acre parcel contains approximately 43 acres of high quality scrubby pine flatwoods, 0. 7 acres of 
pine/oak scrub, 5 acres of pine flatwoods with melaleuca, 8 acres ofmelaleuca dominated wetlands, 1.7 
acres of FPL transmission line easement, 1.2 acres of borrow pit/pond, and 0.8 acres of disturbed area. The 
property abuts the Estero Scrub Preserve along the entire length of the western and southern property lines. 

The melaleuca dominated slough system crossing the eastern portion of the property is degraded 
vegetatively, however, the conveyance and storm water storage capacity are important to this portion of the 
County. Restoration of the slough system would be beneficial to water quality, water storage, and wildlife. 
In fact, the state has begun restoration of this slough system to the south on the Estero Scrub Preserve 
property. 

The property consists of habitat that may support Lee County listed species. The potential listed species 
include gopher tortoise, eastern indigo snake, gopher frog, southeastern American kestrel, red-cockaded 
woodpecker, Florida panther, Big Cypress fox squirrel, Florida black bear, fakahatchee burmania, satinleaf, 
beautiful paw-paw, Florida coontie, American alligator, roseate spoonbill, limpkin, little blue heron, 
reddish egret, snowy egret, tricolored heron, and Everglades mink. Gopher tortoise burrows and scat were 
observed by Craig Schmittler, South Florida Water Management District, and Boylan Environmental 
Consultants staff. 

COMMUNITY PARKS IMPACT 
The application provides the following concerning this issue: 

"The subject site is found in District 4 of the Lee County Park Impact Fee regulations. The closest 
facility to the site is the Three Oaks Community Park. Lee County has plans to construct an 
additional facility in Estero. " 

In a memo from the Development Services Division dated May 16, 2001, County staff states, 

"The potential increased population is 126 residents. These residents will require 0. 75 acres of 
regional parks to meet the required level of service (LOS) and 1.01 acres to meet the desired LOS 
standard. There is sufficient acreage of regional parks to meet the required LOS standard beyond 
the year 2004. However, the desired LOS will probably not be met in 2004. " 

"The residents will require 2.2 acres of community parks to meet the required LOS standard and 
2. 5 2 acres to meet the desired LOS standard. There is sufficient acreage to meet the required LOS 
standard throughout the year 2004. However, the desired LOS standard was not met in 1997. The 
only new park or addition planned in Community Park Impact Fee District 4 is a 3-acre addition 
at Bay Oaks Park on Ft Myers Beach which is not large enough to meet the desired LOS in 1998 
or later." 
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Although the proposed amendment would not create a park acreage deficit, it would make the goal of 
attaining the desired level of park space more difficult to achieve. · 

DRAINAGE/SURFACE WATER MANAGEMENT 
The application provides the following discussion concerning this issue: 

"Surface water management will be provided by a series of lakes, connecting culverts and out falls 
structures. All will be permitted through the South Florida Water management District and will 
comply with their rules and regulations. " 

According to staff from Lee County Division ofN atural Resources, surface water flows affecting this site 
are from northeast to southwest. While it may be perceived that flow go toward Mullock Creek, the system 
is very small and constricted. Staff believes the water flows crossing this site should be routed through 
this sites' water management system and outfall toward the FPL grade with culverts to allow the water flow 
to continue to the southwest through the State preserve. 

COASTAL ISSUES 
Coastal issues are relevant to this application. The 1991 "Hurricane Storm Tide Atlas for Lee County," 
prepared by the Southwest Florida Regional Planning Council, shows that approximately 2.2 acres of the 
subject property are located within the Category 1 storm surge zone. However, due to the generalized 
nature of the Storm tide atlas, 2.2 acres is a low estimate and does not accurately indicate the extent to 
which the subject property would be affected by coastal flooding. In particular, staff is concerned that the 
slough on the eastern side of the property would act as a conduit for storm surges coming up from Mullock 
Creek. These surges could not only flood part of the subject parcel, but would also lay across the only 
access way from the subject property to hurricane evacuation routes. According to communications with 
Dan Trescott of the Regional Planning Council, those portions of the subject property lower than 7.4 feet 
meet the criteria for the category 1 storm surge and should be in the Coastal High Hazard Area. This 
includes the Northwest comer of the property, the eastern portion of the northern half of the property as 
well as the southeast comer of the property (See Attachment 4). The topographic map of the subject 
property reveals that the slough areas are less than 7.4 feet in elevation and therefore should be within the 
Coastal High Hazard Area. The subject site is in the "Coastal Planning Area" as defined by the Lee Plan. 
All of the subject property is in the FIRM A Zone. The site is also within the Tidal Surge area of a 100-
year storm according to Lee Plan Map 9: Defined 100-year Flood Plains (See Attachment 5). The site has 
a history of flooding as indicated on the Flood History Map supplied by Emergency Management Staff (See 
Attachment 6). 

Lee Plan Policy 75.1.4 states: 

"Through the Lee Plan amendment process, land use designations of undeveloped areas within 
coastal high hazard areas shall be considered for reduced density categories (or assignment of 
minimum allowable densities where density ranges are permitted) in order to limit the future 
population exposed to coastal flooding." 

The applicant is seeking to increase residential density over and above that which is currently permitted 
by the Rural designation of the subject property. The end result, if approved, is increased density and the 
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concurrent increase in population placed in an area subject to storm surge. Staff finds that doubling the 
number of permitted units on the subject property is inconsistent with the statement of "assignment of 
minimum allowable densities" in this policy. 
In addition, Lee Plan Policy 5.1.2. states: 

"Prohibit residential development where physical constraints or hazards exist, or require the 
density and design to be adjusted accordingly. Such constraints or hazards include but are not 
limited to flood, storm, or hurricane hazards; unstable soil or geologic conditions; environmental 
limitations; aircraft noise; or other characteristics that may endanger the residential community. " 

Staff finds that doubling the number of permitted units on the subject property is inconsistent with this 
policy. Furthermore, the applicant has not included any analysis or justification that the subject property( a 
portion of which is located in the Coastal High Hazard Area) is an appropriate location to increase densities 
from that currently envisioned and permitted by the Lee Plan. 

In a memo dated February 13, 2003, John D Wilson of the Division of Public Safety states: 

"As I understand it, the proposed request potentially increases the density from one du/acre to two 
du/acre. The upper northwest segment of the property is located in the defined Coastal High 
Hazard Area (see attached map). If approved, the amendment would increase the property's 
potential residential density for that area, which appears contrary to the intent of Lee Plan Policy 
75.1 .4." 

"The remaining section of the property is east of the county's defined Coastal High Hazard Area 
and as such, the density increase requested is not consistent with the Lee Plan 's aim to minimize 
density increases in hazardous areas. By the same token, the county receives credit for low density 
zoning from the Federal Emergency Management Agency's Community Rating System (CRS) 
program. The request, if granted, would remove this acreage from the amount the county currently 
receives credit for this particular activity. " 

In the event of a category two hurricane, doubling the density of this property would also double the 
number of evacuating people from 109 to 218. Likewise, the number of evacuating vehicles would double 
from 58 to 116 and the number of people seeking shelter would double from 23 to 46. 

POPULATION ACCOMMODATION ANALYSIS 
There are approximately 51.63 acres currently designated Rural on the property. Under the current 
designation, 51 dwelling units could be constructed in the Rural area. This Rural area accommodates 106 
persons on the FLUM (51 X 2.09 persons per unit). There is .5 acre designated Urban community on this 
property. Under that designation, a maximum of 3 dwelling units could be built in that area. This equates 
to a population accommodation capacity of 6 persons (3 units X 2.09 persons per unit). There are 7.86 
acres designated Wetland on the subject property. Since a minimum of 20 acres of Wetland is needed for 
a single unit, no dwelling units can be constructed in this area. Under current designation, 54 units total 
can be constructed on the subject property for a population accommodation capacity of 112 persons. 

The proposed plan amendment would redesignated the Rural areas to Outlying Suburban with a maximum 
density of 2 units per acre. This would allow a maximum of 103 units to be built on the outlying suburban 
land. This would increase the Population accommodation capacity to 215 persons. The Urban Community 
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and Wetland areas would be unaffected and would still allow 3 units and zero units respectively. This 
would create a total of 106 dwelling units on the subject property and a population accommodation 
capacity of 221 persons under the proposed amendment. This would increase the population 
accommodation on the Future Land Use Map by 109 persons. 

APPROPRIATENESS ANALYSIS 
The request is to redesignate 51.63 acres of a 60.324 acre parcel of land from a non-urban designation to 
a Future Urban designation. The applicant has not shown that the proposed land use category is 
appropriate for the subject site. The requested land use category, Outlying Suburban, is not adjacent to the 
site. As such, the proposed amendment represents "spot" planning. In addition, the proposal would also 
create approximately 51 acres of additional future urban area. Lee County currently has sufficient land 
designated future urban area and the applicant has not provided sufficient justification for more urban land 
at this time. 

In 1989, The secretary of the Florida Department of Community Affairs defined spraw 1 as "premature, low­
density development that 'leapfrogs' over land that is available for urban development." The subject 
property is in a rural designation and is situated just outside a future urban area designated Urban 
Community on the Future Land Use Map. The urban area between the subject property and US 41 
currently contains low density residential and vacant parcels (attachment 3). As such, the proposed 
amendment would fit this definition of urban sprawl. 

The site abuts a state-owned preservation area and as such the lower density non-urban category is more 
appropriate. Lee County has proposed no urban services for this site. Increasing the density would place 
a greater demand on a substandard local road and on US 41, which will be already overloaded by the year 
2020. The applicant has not stated a clear planning basis for the requested change. Staff finds that the 
application's supporting documentation is insufficient to warrant this change. 

B. CONCLUSIONS 
This proposed plan amendment is almost identical to previous Lee Plan amendment P AM98-06 that was 
denied by the Lee County Board of County Commissioners in January 2002. The only difference between 
the two applications is the new proposed language that would require connection to central sewer service 
and the use of clustering and the Planned Development Process. The issues and concerns that planning 
staff had with P AM98-06 are still relevant and have not been sufficiently addressed by the applicant. 
Staffs main concern is the presence of the slough flow-way on the eastern edge of the property and the 
property's vulnerability to flooding. Planning staff finds that there is no justification for the proposed 
amendment to Map 1, the Future Land Use Map, to change the subject property from the non-urban 
category of Rural to the urban category of Outlying Suburban. The proposed plan amendment does not 
remedy or mitigate any undesirable condition nor does it enhance or create any desirable conditions. Staff 
believes that the increased density is inappropriate for the area. 

C. STAFF RECOMMENDATION 
Planning staff recommends that the Board of County Commissioners not transmit this proposed 
amendment. Staff recommends that Map 1, the Future Land Use Map, not be amended to change the future 
land use designation of this parcel from the "Rural" land use category to the "Outlying Suburban" land use 
category. Staff also recommends that Lee Plan Policy 1.1.6 and Table l(a), Note 6 not be amended as 
requested. This recommendation is based upon the previously discussed issues and conclusions of this 
analysis. See the finding of facts in Part I of this report. 
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PART III - LOCAL PLANNING AGENCY 
REVIEW AND RECOMMENDATION 

DATE OF PUBLIC HEARING: March 24, 2003 

A. LOCAL PLANNING AGENCY REVIEW 
Both planning staff and the applicant gave presentations. One LP A member asked if any specific 
clustering were being proposed. The applicant replied that there were no specific plans for the 
property but that the RPD process would be used. An LP A member stated that it would be possible 
for the applicant to get the desired number of units on a smaller piece of land at higher density, 
allowing much of the property to be preserved. The applicant replied that it was necessary to 
redesignate the entire property to achieve the proposed density of 2 units an acre. 

Another LP A member asked for an update on an abutting 10-acre parcel known as the Smith 
Parcel. The applicant described the parcel as 7 acres of slough and 3 acres of upland. The 
applicant stated that a developer was due to purchase the property on April 15th and then swap it 
to the state in exchange for another parcel in the area. 

Three residents of the neighborhood abutting the subject property spoke at the meeting. Among 
the concerns they expressed were: 

• The increased number of people that would be exposed to flooding, storm surges and 
hurricanes. 

• The increased danger of entering US 41 from Pine Road. 

• The destruction of wildlife habitats. 

• The increased traffic would increase the danger to neighborhood children and pets. 

One citizen stated that there is a 30-40 signature petition on file at the commissioners office 
opposing the proposed expansion. 

Board members asked if there were any plans to signalize the Pine Road/ US 41 intersection or if 
the additional 60 units would warrant a median. Staff replied that they did not know of any plans 
to signalize the intersection and it would not be possible to accommodate a median at that location. 

Two board members expressed concern over increased urban area in the County and felt that the 
traffic issue had not been addressed. Another member felt that the applicant was reasonable in their 
efforts and that in the long run, the County was better off with a clustered development served by 
sewer. 

One member stated that although the applicant had made an effort to sell the property to the state, 
he moved that the LP A find the proposed amendment inconsistent with the Lee Plan and 
recommend that the Board of County Commissioners not transmit the proposed amendment. This 
motion was seconded. 
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B. LOCAL PLANNING AGENCY RECOMMENDATION AND FINDINGS OF FACT 
SUMMARY 

1. RECOMMENDATION: 
The LP A recommends that the Board of County Commissioners not transmit this 
amendment. 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: 
The LP A found that despite the applicants efforts to meet planning staffs requests, the 
proposed plan amendment was inconsistent with the Lee Plan. 

C. VOTE: 

NOEL ANDRESS 

MATT BIXLER 

SUSAN BROOKMAN 

DAN DELISI 

RONALD INGE 

GORDON REIGELMAN 
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PART IV - BOARD OF COUNTY COMMISSIONERS 
HEARING FOR TRANSMITTAL OF PROPOSED AMENDMENT 

DATE OF TRANSMITTAL HEARING: June 25, 2003 

A. BOARD REVIEW: Staff gave a brief presentation and the applicant addressed the Board. One 
commissioner stated that through it's own appraisal, the State had made it difficult for the board 
to deny transmittal. Another Commissioner asked about the affordable housing agreement between 
the applicant and the University. Larry Warner explained that the applicant could offer pre-sale 
arrangements to the University which could then sell units to University faculty members. 

Heather Stafford of the Florida Department of Environmental Protection stated that the State is 
working with the applicant towards the acquisition of a portion of the 60-acre parcel. The County 
Attorney stated that the sale of the property could be limited by the State's own appraisals. A 
commissioner then mentioned that the Board was getting involved in things beyond it's purview 
and that planning staff and the Local Planning Agency had recommended not to transmit the 
proposed amendment. 

The commissioner also stated that there were many issues that were not being addressed by the 
Board during the meeting. He asked staff what the main reasons were for recommending not to 
transmit the proposed amendment. Staff replied that Pine Road is a sub-standard road, the 
proposed amendment would add additional traffic onto US 41, that the proposal would double 
density in environmentally good habitat, and that there has been no demonstration of need for 
additional urban land in the County. The applicant stated that the proposed amendment would 
allow the land to be developed in a much more environmentally-friendly manner than it would be 
without the measures included in the proposed language. 

A Commissioner moved to transmit the proposed amendment with the understanding that if it was 
adopted, it would require water and sewer service with no septic tanks at whatever density it is 
developed. Another Commissioner stated that implicit in the motion was that the property should 
include the Planned Development process if developed at higher than one unit per acre, that utilities 
would be mandatory at all densities, and that any development would be clustered with the balance 
of the land going into preservation. One Commissioner stated that he could not support the 
applicants proposal because the Staff recommendation was not to transmit. 

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY: 

1. BOARD ACTION: The Board of County Commissioners voted 3-2 to transmit the 
proposed Future Land Use Map amendment along with the following language 
modifications: 

Policy 1.1.6: The Outlying Suburban areas are characterized by their peripheral location in relation 
to established urban areas. In general, these areas are rural in nature or contain existing low-density 
development. Some, but not all, of the requisite infrastructure needed for higher density 
development is generally planned or in place. It is intended that these areas will develop at lower 
residential densities than other Future Urban Areas. As in the Suburban Areas, higher densities, 
commercial development greater than neighborhood centers, and industrial land uses are not 
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permitted. The standard density range is from 1 dwelling unit per acre (1 du/acre) to three dwelling 
units per acre (3 du/acre). Bonus densities are not allowed. In the Outlying Suburban area North 
Fort Myers east ofl-75, a portion of San Carlos Groves in San Carlos/Estero planning community, 
and in the Buckingham area (see Goal 17), the maximum density permitted is two dwelling units 
per acre (2 du/acre). 

Table l(a), Note 6: In the Outlying Suburban category north of the Caloosahatchee 
River and east of Interstate-75, north of Pondella Road ·and south of Pine Island 
Road (SR 78); Lots 6-11, San Carlos Groves Tract, Section 20, Township 46 S, 
Range 25 E of the San Carlos/Estero area; and in the Buckingham area (See Goal 
17), the maximum density shall be 2 du/acre. Lots 6-11, San Carlos Groves Tract, 
Section 20, Township 46 S, Range 25 E of the San Carlos/ Estero Area must 
connect to a central sanitary sewer system if residential development is pursued on 
the property. In addition, if residential density in excess of 1 dwelling unit per acre 
is proposed, clustering must be utilized to enhance open space, buffers and to 
provide for an appropriate flow way. Compliance with the clustering standard must 
be demonstrated through the use of a planned development zoning district 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: The majority of the 
Commissioners stated that the proposed amendment would allow the subject property to 
be developed in a more responsible and environmentally friendly manner. 

C. VOTE: 
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PART V - DEPARTMENT OF COMMUNITY AFFAIRS OBJECTIONS, 
RECOMMENDATIONS, AND COMMENTS (ORC) REPORT 

DATE OF ORC REPORT: September 5, 2003 

A. DCA OBJECTIONS, RECOMMENDATIONS AND COMMENTS: 
DCA staff found the proposed change to the Outlying Suburban future land use category to be 
unsuitable for the following three reasons: 

Suitability issue: The proposal is to change the land use designation on a 60-acre site 
located in the vicinity of Pine Road and U.S. 41, from Rural (1 dwelling unit per acre) to 
Outlying Suburban (3 dwelling units per acre but limited by policy to a density of 2 dwelling 
units per acre). This proposed designation of Outlying Suburban appears unsuitable for 
this site for a variety of reasons: 

Firstly, the site is adjacent to the Estero Scrub Preserve, on the west and southwest, a state­
owned conservation area; increased density will result in a greater amount of run-off from 
the site with the potential to adversely impact the Scrub Preserve. 

Secondly, although, the amendment includes a policy requiring clustering if development 
on the site exceeds 1 dwelling unit/acre, it has not been demonstrated, through adequate 
data and analysis, how development activities on the site will occur, at the proposed density 
with clustering, without jeopardizing the protection of threatened and endangered species 
that may inhabit the site since the proposed clustering provision does not include the 
implementation guidelines and criteria that must be followed by the developer. For 
example, the amount, nature, and type of open space that will be set aside to ensure minimal 
impact on the adjacent preservation area as well as the scrub habitat on the site and the 
species that inhabit it are not specified in the plan. In the absence of this type of guidance, 
the clustering policy is vague and cannot be relied upon to ensure the protection of natural 
resources. Thus, with respect to natural resource protection, the amendment appears to be 
inconsistent with Lee Plan's Objective 77.1, 77.3, and 77.4, and policies 77.2.10, 77.3.1, 
77. 4.1, and 83.1. 5 regarding the protection of environmentally sensitive areas, endangered 
and threatened species and their habitat. 

Thirdly, although, according to the supporting documentation, only a very small portion of 
the site is located within the Coastal High Area, Lee County's emergency management staff 
believes that the evacuation time of this site may be necessary in the event of a category 2 
hurricane, and flooding could occur because the natural ground elevation on this tract of 
land is between 8 feet and 10 feet which is very vulnerable to storm surge and freshwater 
flooding associated with storms. Should evacuation of the site be necessary, the increased 
density would essential double the demand for shelter space originating from the site. 
Double the number of evacuating people and add 2. 4 minutes to the hurricane evacuation 
time, with U.S. 41 as the only route. This is important since according to Lee County's 
Transportation Staff, U.S. 41 is projected to operate at a level of service standard of F by 
2020, even with all of the planned transportation improvements completed. The additional 
number of trips will exacerbate the situation. 
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Chapter 163.3177(2), (6)(a), (d), (9)(b), Florida Statutes; Rule 9J-5. 003(90), 9J-5. 005(2)(a), 
(5), & (6); 9J-5.006(2)(a), (b), (3)(b)l., (3)(c)3., & 6.; Rule 9J-5.0ll(l)(j)l.; 9J-
5.012(3)(c)l.; 9J-5.013(1)(a)5., & 4., (2)(c)5., 6 ., & 9., Florida Administrative Code. 

DCA staff recommend that the applicant demonstrates with adequate data and analysis that the 
increased density will not adversely affect the adjacent Estero Scrub Preserve. Also show how the 
proposed development will occur at the site at the proposed density without jeopardizing the 
protection of threatened or endangered species that may inhabit the site. Further, revise the 
proposed clustering policy to specify the type and amount of open space that will be set aside. 
Provide data and analysis showing how the amount of open space for preservation is related to the 
protection of natural resources. 

B. STAFF RESPONSE 
Subsequent to the release of the ORC Report, Staff met with the applicant and their representatives 
on several occasions. It should be noted that the property owner for this amendment has changed 
from the original applicant. Just prior to the Transmittal Hearing the property was sold. The new 
owners have a fairly specific plan for development of the property. The plan should adequately 
address the objections raised in the ORC Report. However, as this is a comprehensive plan 
amendment and not a Planned Development zoning case, it is very difficult to "condition" 
assurances that this plan of development will in fact actually occur. Staff worked closely with the 
new applicant and now has proposed language that, while not absolute, gives sufficient assurance. 

The revised plan of development, see attachment 7, further defines the clustering of development. 
The site is broken into three basic areas. The developed area in located in the northwest quadrant 
and is limited to± 31 (thirty one) acres. The slough preserve area is in the northeast quadrant and 
contains some± 5 (five) acres. The third area is located in the southern portion of the property and 
contains± 25 (twenty five) acres. This area is dedicated as a preserve and abuts existing Aquatic 
Preserve Buffer property on three sides. This portion of the property is intended for sale to the 
State, the County, of another conservation entity. Staff believes that the proposed language for 
Policy 1.1.6 and footnote 6 of Table lA provides adequate assurance that this plan, or one very 
similar to it, will eventually occur: 

POLICY 1.1.6: The Outlying Suburban areas are characterized by their peripheral location 
in relation to established urban areas. In general, these areas are rural in nature or contain 
existing low-density development. Some, but not all, of the requisite infrastructure needed 
for higher density development is generally planned or in place. It is intended that these 
areas will develop at lower residential densities than other Future Urban Areas. As in the 
Suburban Areas, higher densities, commercial development greater than neighborhood 
centers, and industrial land uses are not permitted. The standard density range is from one 
dwelling unit per acre (1 du/acre) to three dwelling units per acre (3 du/acre). Bonus 
densities are not allowed. In the Outlying Suburban area in North Fort Myers east ofl-75, 
a portion of San Carlos Groves in San Carlos/Estero plannini: community. and in the 
Buckingham area (see Goal 17), the maximum density permitted is two dwelling units per 
acre (2 du/acre). 

1. For Lots 6 -11, San Carlos Groves Tract, Section 20, Township 46 S, Rani:e 25 
E of the San Carlos/Estero area: 
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a. 

b. 

The property may be developed at a eross density of one dwelline unit 
per acre; however, a eross density ofup to two dwelline units per acre 
is permitted throueh the planned development zonine process, in which 
the residential development is clustered in a manner that provides for 
the protection of flowways, hieh quality native veeetation, and 
endaneered, threatened or species of special concern. Clustered 
development must also connect to a central water and sanitary sewer 
system. 

A maximum of one hundred and twenty (120) residential dwelline units, 
alone with accessory, and accessory active recreation uses are permitted 
throueh the use of clusterine and the planned development zonine 
process. The dwelline units and accessory uses must be clustered on an 
area not to exceed thirty two (32) acres, which must be located on the 
northwestern portion of the property. No development may occur in 
the flowway, with the exception of the improvement of the existine road 
access from the site to Pine Road. The remainder of the property shall 
be desienated as preserve/open space, which can be used for passive 
recreation, and environmental manaeement and education. In addition, 
the developer will dilieently pursue the sale or transfer of the 
preserve/open space area, alone with development ri2hts for thirty (30) 
of the maximum one hundred and twenty (120) residential dwelline 
units, to the State, County, or other conservation entity. 

Table 1 (a) 
SUMMARY OF RESIDENTIAL DENSITY1 

(No Change to the Table 1 (a)) 

CLARIFICATIONS AND EXCEPTIONS 

(No Change to footnotes 1 through5) 

6 In the Outlying Suburban category north of the Caloosahatchee River and east of Interstate-75, 
north of Pondella Road and south of Pine Island Road (SR 78): Lots 6-11, San Carlos Groves 
Tract, Section 20, Township 46 S, Ranee 25 E of the San Carlos/Estero area: and in the 
Buckingham area (see Goal 17), the maximum density shall be 2 du/acre. 

(No change to footnotes 7 through 11) 

The newly amended language provides the following assurances to Lee County: 

• A commitment to clustering the housing units in the north half of the subject parcel; 

• Preservation of the open space in the southern half of the subject parcel; 

• Preservation of the slough system crossing the eastern half of the subject parcel; 
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• Use of sewer services for the subject parcel instead of septic tanks; and, 

• Use of central water system instead of individual wells. 

• A commitment by the owner to pursue the sale or transfer of the preserve/open space 
area to the State, County, or other conservation entity 

Staff believes that the amended language is a vast improvement over past proposals for the 
subject parcel by this and previous applicants. When the subject property was originally 
proposed for a Future land use map change, the proposed density was for three units per acre. In 
addition, there were no provisions for how the property would be developed. Central sewer and 
water service were not required. Nor was there any measures proposed to address preservation 
and conservation concerns. Therefore, planning staff recommend that the Board of County 
Commissioners adopt the proposed amendment with the amended language. 
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PART VI - BOARD OF COUNTY COMMISSIONERS 
HEARING FOR ADOPTION OF PROPOSED AMENDMENT 

DATE OF ADOPTION HEARING: October 23, 2003 

A. BOARD REVIEW: 

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY: 

1. BOARD ACTION: 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: 

C. VOTE: 

JOHN ALBION 

ANDREW COY 

RAY JUDAH 

BOB JANES 

DOUG ST. CERNY 
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Q. GRADY MINOR & ASSOCIATES, P.A. 
Civil Engineers • Land Surveyors • Planners 

Q. GRADY MINOR, P.E. 
MARK W. MINOR, P.E. 
C. DEAN SMITii, P.B. 
DAVID W. SCHMTIT, P.E. 
MICHAEL J. DELATE, P.E. 
NORMAN J. TREBILCOCK, A.l.C.P., P.E. 
MATIHEW J. HERMANSON, P.E. 

Mr. Paul O'Connor, AICP, Director 
Lee County Planning Division 
P.O. Box 398 
Fort Myers, FL 33902-0398 

October 17, 2003 

D. WAYNE ARNOLD, A.I.C.P. 
ROBERT "BOB" THINNES, A.I.C.P. 

1HOMAS J. GARRIS, P .S.M. 
STEPHENV. BURGESS, P.S.M. 

MICHAEL L HARMON, P.$.M. 
ALAN V. ROSEMAN 

RE: ORC Response; CPA-2002-02 (DCA No. 03-2); Estero 60 Acres; Lee County, Florida 

Dear Mr. O'Connor: 

We have prepared this response with additional data and analysis to the Florida Department of 
Community Affairs (DCA) Objections, Recommendations, and Comments report (ORC), dated 
September 5, 2003, relating to CPA-2002-02. The ORC report issued by the DCA objects to the 
proposed 60-acre plan amendment and cites three findings as a basis for the objection. First the 
DCA cites that increased densities on the property will result in a greater amount of run-off from the 
site with the potential to adversely impact the Estero Scrub Preserve. Second, the commitment to 
cluster development on the site did not adequately address the areas to be preserved through the use 
of clustering, or implementation guidelines. Third, the DCA mentions concern over the potential of 
doubling the density on the property and the impact on hurricane evacuation times along U.S. 41. 

The DCA did recommend that additional data and analysis should be provided to demonstrate how 
the stated concerns could be addressed on the site. This correspondence, and attachments, provides 
additional data and analysis, which addresses the DCA's stated objection and recommendations to 
the proposed amendment. 

In response to the recommendations found in the ORC report, and after continual dialogue with the 
respective staffs of the DCA, Southwest Florida Regional Planning Council, and Lee County, the 
applicant has modified the proposed Lee Plan text amendment to more specifically address the 
clustering provisions. The amended text provides for clustering implementation guidelines, and 
preservation area size and location commitments, in addition to requirements to provide water and 
sewer services to the property. The amended text is as follows: 

(239) 947-1144 • FAX (239) 947-0375 • E-Mail: engineering@gradyminor.com 
3800 Via Del Rey • Bonita Springs, Florida 34134-7569 • EB/LB 0005151 
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POLICY 1.1.6: The Outlying Suburban areas are characterized by their peripheral location 
in relation to established urban areas. In general, these areas are rural in nature or contain 
existing low-density development. Some, but not all, of the requisite infrastructure needed 
for higher density development is generally planned or in place. It is intended that these 
areas will develop at lower residential densities than other Future Urban Areas. As in the 
Suburban Areas, higher densities, commercial development greater than neighborhood 
centers, and industrial land uses are not permitted. The standard density range is from one 
dwelling unit per acre (1 du/acre) to three dwelling units per acre (3 du/acre). Bonus 
densities are not allowed. In the Outlying Suburban area in North Fort Myers east ofl-75, ! 
portion of San Carlos Groves in San Carlos/Estero planning community. and in the 
Buckingham area (see Goal 17), the maximum density permitted is two dwelling units per 
acre (2 du/acre). 

For Lots 6 -11, San Carlos Groves Tract, Section 20, Township 46 S, Range 2S 
E of the San Carlos/Estero area, the property may be developed at a gross 
density of one dwelling unit per acre; however, a gross density of up to two 
dwelling units per acre is permitted through the planned development zoning 
process, in which the residential development is clustered in a manner that 
provides for the protection of flowways, high quality native vegetation, and 
endangered, threatened or species of special concern. Clustered development 
must also connect to a central water and sanitary sewer system. 

A maximum of one hundred and twenty (120) residential dwelling units, along 
with accessory, and accessory active recreation uses are permitted through the 
use of clustering and the planned development zoning process. The dwelling 
units and accessory uses must be clustered on an area not to exceed 35 acres, 
which must be located on the northwestern portion of the property. No 
development may occur in the flowway, with the exception of the improvement 
of the existing road access from the site to Pine Road. The remainder of the 
property shall be designated as preserve/open space, which can be used for 
passive recreation, and environmental management and education. In 
addition, the developer will diligently pursue the sale or transfer of the 
preserve/open space area, along with development rights for thirty (30) of the 
maximum one hundred and twenty (120) residential dwelling units, to the State, · 
County, or other conservation entity. 
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6 In the Outlying Suburban category north of the Caloosahatchee River and east of 
Interstate-75, north of Pondella Road and south of Pine Island Road (SR 78); Lots 6-
11, San Carlos Groves Tract, Section 20, Township 46 S, Range 25 E of the San 
Carlos/Estero area; and in the Buckingham area . (see Goal 17), the maximum 
density shall be 2 du/acre. 

The proposed text amendment limits residential density on the subject property to a maximum of 
two dwelling units per acre, and provides specific development standards that must be met, which 
will result in clustered residential development and preservation of nearly one-half of the property 
as preserve/open space, if development occurs at any density greater than that permitted under the 
current land use plan designation. We submit with the revised Lee Plan text, and the additional 
supporting data and analysis which has been provided, the amendment is a logical land use change 
and should be supported for a variety of reasons. A summary of some of the basis for support are 
listed below: 

1. The property is located immediately adjacent to Urban designated lands and the 
existing land use pattern is clearly not rural or agricultural in nature. The change to 
Outlying Suburban with an additional density restriction is a logical land use pattern. 

2. The property is within the service area for Lee County potable water and sanitary 
sewer service. 

3. The development intensity and impacts to existing uplands resulting from the 
proposed clustered development is reduced over that pennitted under its current 
rural agricultural designation and zoning, which permits intensive agricultural 
operations, churches and schools, without restriction as to preservation of native 
habitats. The clustering provisions specifically require development only on the 
northwestern portion of the site, and preserve the slough and lands adjacent to the 
Estero Buffer Preserve. 

4. Off-site surface water discharges to the nearby Estero Bay and its surrounding 
preserve are reduced by over 40% by the use of clustering techniques, rather than 
that which may occur under the current permitted rural land uses and residential 
densities of one dwelling unit per acre over the entire property. 

5. A listed species survey indicates that the gopher tortoise is the only listed species 
inhabiting the site, and with the clustered development scenario, can be successfully 
relocated in accordance with an approved management plan. 
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6. Hurricane evacuation and risk to residents during stonn events · are not exacerbated 
under the proposed amendment due to clustered development on the upland portion 
of the site, where land elevations are above the thresholds for Category 1 storm 
surge. 

7. The amendment does not impact the current level of service standard on U.S. 41. 

The subject 60 acre property proposes to amend the Lee County Future Land Use Map to change 
the future land use designation from rural to outlying suburban, with a density cap of two dwelling 
units per acre. The site is located at the terminus of Pine Road. The property currently has the land 
use designations: rural, urban and wetlands. · Properties immediately to the east and south are 
developed with a church, single-family homes and recreational vehicles at approximately three to 
eight dwelling units per acre. 

The prevailing pattern of adjacent and surrounding suburban and urban developments can be clearly 
seen in the aerial photo accompanying the plan amendment. These properties are designated 
suburban and urban. Based on existing and future land uses, the subject property is not "rural" in 
nature. A review of the Lee Plan Future Land Use Map (attached) also demonstrates a significant 
land use relationship near Estero Bay. The subject property consisting of 60± acres and a small area 
north of the property represents the only rural designated lands around Estero Bay. Areas north of 
Coconut Road are designated outlying suburban, areas near Alice Road are designated suburban 
and urban. These land use designations, having similar proximity to Estero Bay, permit residential 
densities up to 200% greater than that proposed by this amendment. The subject property is located 
approximately one-half mile east of Estero Bay and is separated from the Bay by the Estero scrub 
preserve, which was purchased as a buffer to Estero Bay. The proposed plan amendment is 
consistent with the Lee Plan designation of similarly situated properties and because of the further 
limitation to two dwelling units per acre, will represent one of the least intensive land use categories 
in and around Estero Bay. 

The Lee Plan in Policy 1 A. I states that rural areas are to remain predominantly rural-that is low 
· density residential, agricultural uses, and minimal non-residential land uses that are needed to serve 

· the rural community. The site is located within the service area of Lee County for potable water and 
sanitary sewer. Water service is available to the site at Pine Road. Sewer service is available at 
U.S. 41, approximately ½ mile east of the subject property, and will be extended to the site to 
support clustered residential development. 
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the pattern of nearby development is clearly not rural in nature. Furthermore, potential conversion 
of the site to any nwnber of active agricultural land uses permitted by right m1der the current Rural 
land use designation, and AG-2 zoning could have greater potential for negative environmental and 
compatibility issues with surrounding properties. Other non-agricultural uses permitted in the AG-2 
zoning district and in the Rural designation include: 

1. public schools, 
2. places of worship (churches), 
3. communication tower, 
4. home care facility, 
5. park, 
6. residential dwellings, including mobile homes, and conventional single-family 

We believe that the DCA did not adequately consider the potential environmental impacts 
associated with the permitted large-lot residential use and agricultural use of the subjectproperty in 
its initial recommendation. Further, we do not believe, that given the surrounding pattern of 
residential development and a future land use designation that permits additional residential 
development, that the most compatible land use relationship is that of intensive agricultural use. 
Farming operations are not restricted with respect to noise, odors, or hours of operation and could be 
deemed incompatible with nearby urban development. We believe that the most appropriate land 
use designation is the proposed Outlying Suburban category, with the density limitation at two 
dwelling units per acre. This designation will permit low density residential development on the 
subject property consistent with the surrounding land use pattern, and provide the opportunity to 
provide the environmental protection measures outlined below in our discussion of environmental 
site issues. 

Below, we have addressed the key points of objection raised by the DCA: 

1. The increase density will result in increased run-off from the site and thereby 
potentially adversely impact the adjacent scrub preserve. 

We disagree with the stated objection. Clustered development on the subject 
property will result in a reduced allowable discharge from the property compared to 
the discharge that would result from development on the entire 60 acre site. We 
have consulted with staff of the South Florida Water Management District regarding 
the permitted discharge rates for the subject property. The District has indicated that 
the allowable discharge for this area is 69 cubic feet per square mile (cfm) or 0.1078 
cubic feet per second ( cfs )/acre. If the entire 60 acres of the site were utilized to 
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support residential uses, approximately 52 acres would be subject to the design for 
the overall water management system. Based on the allowable discharge rate, this 
would result in an allowable discharge from the site of 5.61 cfs. 

With a clustered development scenario, whereby the residential component of the 
property can be clustered on 35 acres or less, the allowable discharge from the site 
would be 3.77 cfs. The clustered development alternative would reduce the overall 
discharge from the site by 33%. 

This property will be required to obtain a South Florida Water Management District 
permit for the surface water management system. Additionally, due to the ultimate 
discharge into Mullock Creek, the water quality treatment that must occur on this 
site must meet 150% of the normal water quality requirements. This standard will 
easily be achieved within the lakes and open space areas within the proposed 35 acre 
development envelope that will constitute the project's water management system. 

2. Demonstrate through adequate data and analysis how development activities 
will occur through clustering without jeopardizing the protection of threatened 
and endangered species that may inhabit the site. 

As previously discussed, the clustering policy has been revised to more specifically 
describe the acreage of the site that may be utilized to support clustered residential 
development, and how measures through the planned development zoning process 
will protect the slough system along the eastern perimeter of the site, as well as lands 
in the southern portion of the property that abut State of Florida owned lands. 

An updated species survey has been conducted according to the requirements of Lee 
County. This information is included as an attachment to this submittal. The survey 
found signs of gopher tortoise on site. This survey indicated 4 active burrows and 9 
inactive burrows in the area proposed for development. The remaining open space 
area is more than sufficient to support the relocated tortoise population. Since 
gopher frogs and the Eastern indigo snake are sometimes considered a commensal 
species with the gopher tortoises, these two species are also indicated as possibly 
present on the project site. A preliminary management plan for the gopher tortoises 
is included in the attachment. 

It is anticipated that an incidental take permit will be obtained and the gopher 
tortoises will be relocated out of harm's way to the open space provided in the 
southwestern portion of the site. 
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There is a bald eagle nest located south of the project site. This nest is LE 04A. A 
map is attached that shows the approximate location of the nest in relationship to the 
project boundaries. This nest appears to be approximately 1200 feet south of the 
property line, which would extend the secondary buffer zone approximately 300 feet 
into the southwestern portion of the Pine Road 60 Tract. Under the clustering 
scenario, no development will be permitted within this buffer zone. 

The Big Cypress Fox Squirrel was not observed during the species survey, but some 
stick nests were found in melaleuca trees. To insure the protection of the Big 
Cypress Fox Squirrel, the site will be re-surveyed for the Big Cypress Fox Squirrel 
prior to any development approvals. If signs of fox squirrels are found at that time, a 
management plan will be implemented that will provide a no construct buffer around 
the nest until nesting is completed. 

No signs of the Florida Black Bear were found on site, but to provide further 
protection for the species a management plan will be implemented. This plan will 
include distribution to the homeowners pamphlets with instructions and 
requirements for refuse containment along with educational material about the 

· Florida black bear protection regulations. · 

No signs of listed wading birds or wetland dependent species such as the American 
alligator were observed during the survey. This is not surprising since the wetlands 
were surveyed during the dry season. The removal of exotics and the enhancement 
of the slough should maintain suitable habitat for these species after development. 

No listed plants were observed during the survey work. Should any listed plants be 
found during the anticipated future survey work, they will be relocated to the native 
preserve areas that will be provided on site. 

With the implementation of these listed species management activities, the Pine 
Road 60 project will have no adverse impact on listed species. 

COMPREHENSIVE LAND USE DISCUSSION 

OBJECTIVE 77.1: RESOURCE MANAGEMENT PLAN. The county shall continue 
to implement a resource management program that ensures the long-term protection 
and enhancement of the natural upland and wetland habitats through the retention of 
interconnected, functioning, and maintainable hydroecological systems where the 
remaining wetlands and uplands function as a productive unit resembling the original 
landscape. 
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The proposed land use change is consistent with this Objective. The project has been 
designed to maintain and enhance the wetland slough system located along the eastern 
property boundaries. Additionally, approximately 20 acres of contiguous uplands will be 
preserved through the use of clustering on the subject site. The upland and wetland areas on 
the site will remain contiguous to other lands owned by the State of Florida as part of the 
Estero Buffer Preserve. 

POLICY 77.2.10: Development adjacent to aquatic and other nature preserves, 
wildlife refuges, and recreation areas shall protect the natural character and public 
benefit of these areas including, but not limited to, scenic values for the benefit of 
future generations. 

The proposed land use change is consistent with this Policy. The Estero Scrub Preserve 
Lands are located to the west and south of the project site. There is a power line easement 
west of the Pine Road 60 Tract that runs on a northwest to southeast angle. This power line 
easement crosses the southwestern portion of the Pine Road 60 Tract. On the west side of 
the project site, the cleared easement is approximately 100 feet in width. An access trail is 
located west of this easement for that portion of the easement that lies west of the project 
site. 

The cleared easement and access trail have already disturbed and altered the scenic values of 
the lands to the west of the project site. To further protect the natural character of the 
adjacent Estero Scrub Preserve, lands immediately adjacent to a portion of the preserve will 
be set aside as preservation areas through the planned development zoning process. This 
preservation area will be approximately 25 acres in size. 

OBJECTIVE 77.3: WILDLIFE. Maintain and enhance the fish and wildlife diversity 
and distribution within Lee County for the benefit of a balanced ecological system. 

The proposed plan amendment is consistent with this objective. The wildlife management 
activities that will be implemented will protect the listed species that may utilize the project 
site. The removal of exotics and enhancement of the slough along the eastern portion of the 
property will provide improved wildlife value and diversity to the system. Additionally, 
residential development will be clustered on the northwestern portion of the site, allowing 
for the preservation of the wetland slough on the eastern portion of the site and uplands 
located to the south. These areas will provided a diversity of habitat for a variety offish and 
wildlife species. 
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POLICY 77.3.1: Encourage upland preservation in and around preserved wetlands to 
provide habitat diversity, enhance edge effect, and promote wildlife conservation. 

The plan amendment is consistent with this Policy. The project will maintain the wetland 
slough by clustering residential development away from the slough , and the project will 
include upland buffers adjacent to the slough. A large contiguous upland preservation-area 
of over 20 acres will be provided on the southern portion of the property. 

OBJECTIVE 77.4: ENDANGERED AND THREATENED SPECIES IN GENERAL. 
Lee County will continue to protect habitats of endangered and threatened species and 
species of special concern in order to maintain or enhance existing population nunibers 
and distributions of listed species. 

By clustering the residential development to the northwestern portion of the property, a large 
upland area will be set aside as preservation area which will provide for habitat for a variety 
of wildlife. No endangered species were observed on the site. Enclosed with this response 
are copies of proposed management plan for the gopher tortoise which is the only threatened 
species observed on the site. 

POLICY 77.4.1: Identify, inventory and protect flora and fauna indicated as 
endangered, threatened or species of special concern in the "Official Lists of 
Endangered and Potentially Endangered Fauna and Flora of Florida", Florida Game 
and Freshwater fish Commission, as periodically updated. Lee county's Protected 
Species regulations shall be enforced to protect habitat of those listed species found in 
Lee County that are vulnerable to development. There shall be a funding commitment 
of one full-time environmental planner to enforce this ordinance through the zoning 
and development review process. (Amended by Ordinance No. 92-48, 94-30). 

The survey indicated there are no protected, threatened or endangered plant species .on the 
property. The gopher tortoise is the only threatened species observed on-site. At the time of 
local development approval for any development on the site, the project will be subject to 
review for consistency with the Lee County Land Development Code requirements, Chapter 
10, Development Standards and Chapter 14, Environment and Natural Resources. These 
Chapters address standards for open space, surface water management, habitat and wildlife 
protection. 
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POLICY 77.4.2: Conserve critical habitat of rare and endangered plant and animal 
. species through development review, regulation, incentives, and acquisition. 

This policy is not applicable. There are no rare or endangered plant or animal species on the 
site. The management activities that will be implemented will protect the listed species 
found on the project site. The commitment to cluster development in the northwestern 
portion of the property will provide for preservation of upland and wetland areas on the site, 
which do provide habitat for a variety of species. 

Policy 83.1.5: Lee County shall protect and conserve the following environmentally 
sensitive coastal areas: wetlands, estuaries, mangrove stands, undeveloped barrier 
islands, beach and dune systems, aquatic preserves and wildlife refuges, undeveloped 
tidal creeks and inlets, critical wildlife habitats, benthic communities, and marine 
grass beds. 

This plan amendment is consistent with this policy. The proposed amendment limits 
wetland impacts to the small isolated melaleuca invaded wetlands, and protects the wetland 
slough extending along the _eastern boundary of the site. Mitigation will be provided for the 
minimal wetland impacts. These wetlands are not estuarine, mangrove stands, undeveloped 
tidal creeks or inlets or marine grass beds. The wetlands on the project site are freshwater 
melaleuca wetlands. The project site is not on a barrier island, a beach or on a dune system. 
The site does not contain habitat designated as critical habitat for listed species. 

As required by SFWMD, a buffer will be designed along the wetland slough system which 
will be an average of 25 feet in width. The water management system will be designed to 
maintain historic water table elevations for the site. 

3. Additional vehicular trips associated with a density increase may exacerbate 
hurricane evacuation time on U.S. 41. 

Based on recent topographic surveys prepared for the property, all but a small 
portion of the site is located above the Category 1, landfalling hurricane storm surge 
elevation of 7.4' NGVD. FEMA requirements establish a minimum finished floor 
elevation of 11 ', which is within the Category 2 landfalling hurricane storm surge 
zone. The required building elevations will reduce the risk of flooding and required 
evacuation for residents. Further, the clustering commitment will assure that 
residences are clustered on upland areas away from the slough, which will reduce 
the risk of flooding and required evacuation. 

F:\JOB\ESTERO60\WA\PO31017L.doc E60CP 



Mr. Paul O'Connor, AICP, Director 
RE: ORC Response; CPA-2002-02 (DCA No. 03-2); 

Estero 60 Acres, Lee County, Florida 
October 17, 2003 
Page 11 

The S.W. Florida Regional Planning Council has reviewed the amendment and 
concluded that evacuation times would potentially increase by up to 2.4 minutes 
with the maximum of 120 units on the property. The Regional Planning Council 
concluded that with clustering and required building elevations above the Category I 
storm surge elevations, that issues associated with hurricane evacuation would be 
resolved. 

Further, the plan amendment is consistent with Lee Plan Policies 79.2.1 and 79.2.2, 
which address programs to reduce on-site shelter demand for populations at risk in 
the Hurricane Vulnerability Zone under a Category 3 storm event. Lee County has 
established an all-hazards MSTU and fee in lieu of for construction of sheltering 
space. Payment of these required mitigation measures, in addition to clustering 
dwelling units, and elevating them to FEMA requirements, insure consistency with 
the Lee Plan and the Strategic Regional Policy Plan. 

Lee Plan Policy 80.1.4 also requires new developments of greater than one hundred 
units within A-zones to formulate an emergency hurricane preparedness plan. 
Should greater than one hundred residences be built on the subject property, 
compliance with this Policy will be required. 

Additional data has been compiled with respect to expressed traffic concerns on U.S. 
41 in the year 2020. This segment of U.S. 41 is expected to fall to LOS Fin the 
near future with or without the additional 60 units anticipated from this project. U.S. 
41 is under the jurisdiction of the Florida Department of Transportation, which is 
expected to begin 6-lane improvements to U.S. 41 in the year 2006/2007, which will 
improve the level of service when completed for this segment to LOS C. Based on 
the analysis prepared by the applicant, the subject site would be completed by 2008, 
and this segment of U.S. 41 will continue to operate at LOS C, once project buildout 
occurs. 

The projected additional vehicular trips associated with development of this property 
represents less than 2% of the adopted LOS standard established for this road 
segment, which is not considered a significant impact to the LOS standard. Once the 
6•lane improvements are completed to U.S. 41, the vehicular trips associated with 
the development of the subject site will represent less than 1 % of the adopted LOS 
standard. A level of service analysis has been completed and is attached as 
supporting data and analysis. 
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Based on the infonnation submitted in support of the original application, and supplemental data 
and analysis provided with this correspondence, it is our opinion that the proposed amendment is 
consistent with Goals, Objectives and Policies of the Lee Plan and should be adopted as proposed. 

D. Wayne Arnold, AICP 

DWA:dr 

Enclosures 

cc: Bernard Piawah, Department of Community Affairs 
Thomas Gilhooley 
Neale Montgomery 
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W. Dexter Bender & Associates, Inc. 
Environmental & Marine Consultants 

2052 Virginia Avenue • Fort Mye~. Florida 33901 • (239) 334-3680 • (239) 334-8714 Fax 

October 17, 2003 

Mr. Wayne Arnold 
Q. Grady Minor & Associates 
3800 Vie Del Rey 
Bonita Spring$. FL 34 I 34 

RE: Estero 60 Land Trust 
Response to 9/5/03 DCA Letter 

Dear Wayne: 

Per your request, please fi.nd listed below the requested information as it pertains to the .. Item 1, 
CONSISTENCY WITH RULE 9J-5., FAC., & CHAPTER 163 .• F.S. Recommendation". 

. . 
The Site Plan as shown on the "Estero 60 Acres Cluster Plan .. prepared by Q. Gtady Minor & 
Associates, P.A. provides for a contiguous 2.{.2' acre Preserve/Stat~ Acquisition Area south of the 
dcveJoprnent in addition to a 4, 14 acre slough· preserve. The 2~ :'2'. acre Preserve/State Acquisition 
Area consists primarily of saw palmetto and slash pine with melaleuca wetlands present in the 
southeast comer of the preserve. Other features include a borrow pit and FPL power line easement. 
An additional 4.14 acres of slough will also be preserved to the east of the development area. The 
area of proposed development airrently consists of saw palmetto and slash pine and melaleuca. As 
shoWXJ in the attached Management Plan, approximately 4 active and 9 inactive tortoise burrows are 
located within the proposed development area. After obtaining a Florida Fish and Wildlife 
Conservation Commission gopher tortoise relocation pennit, these burrows will be excavated 
immediately prior to land clearing activities with all recovered tortoises and any commensal listed 
species including the eastern indigo snake and the gopher frog being relocated to the adjacent 
prcsexvearea. 

A large, contiguous preserve area of suitable habitat for the listed species found on the site is 
preferable to a site plan in which preserve areas are smaller and/or non contiguous. The site plan, 
as proposed, also minimizes the amount of preserve area abutting developed areas and as such 
improves the quality of the preserved habitat. In addjtion_ the removal of cxotio vegetation. primarily 
melaleuca from the 4. J 4 acre slough preserve atid the remaining areas ofindigenous upJand habitat 
within the development area, will increase the wildlife habitat value of these areas as well. 

~r.rV/f/!11-lcuid:J Since 197G 
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Page2 
Mr. Wayne Arnold 
October 17, 2003 

lt should also be noted that the Estero 60 Acre Land Trust Parcel does not contain <'$Crob habitat•• 
as stated in the DCA letter. The vegetation types as mapped on the attached Pine R.oad 60 Listed 
Species Graphic prepared by Boylan & Associates and as defined in the Florida Land Use Cover and 
Forms Classification System (FLUCCS) consist of the following: 

321/411 
321/424 
424 
424H 
500 
740 
743 
832 

Saw Palmetto - Slash Pine(< 20% Canopy) 43.32 Acres 
Saw Palmetto - MeJaleuca 5.07 Acres 
Mela1cuca- 0.3S Acres 
Mela1euca Wetlands - 7.80 Acres 
Other Surface Waters- 1.23 Acres 
Disturbed Areas- 0.14 Acres 
Benn 0.08 Aores 
FPL Easement 1.13 Acre$ 

If you have any questions or need any additional information, please give me a call. 

~~ 
Parke Lewis 
Biologist 

cc: Neale Montgomery 
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INTRODUCTION 

· The Estero 60 Land Trust Parcel is locatM at the end of Pine Road, west of VS 41 in Estero on Section 
20, To'WllShip 46 South, Range 2S East in Lee County. 

In order to address the revised site plans for the Estero 60 Acre Land Trust Parcel (f/k/a Pine Road 60). 
a revised Listed Species Management Plan has been prepared. The revisions are based upon the attached 
June 2003 ''Cluster PJan't as prepared by Q. Grady Minor and Associates, P.A, and the Pinc Road 60 
Habitat Management Plan dated December 11, 2001 as prepared by Boylan Environmental Consultants, 
Inc; 

Field work by W. Dexter Bender & Associates, Inc. on the subject property was conducted on 
September 25th and 30th of 2003 to verify vegetation mapping and the status of listed species as 
described in the December 2001 Protected Species Assessment and Management Plan. The Protected 
Species Survcy·documented the presence of th~ gopher tortoise on site and the potential for the Big 
Cypress fox squirrel. Due to the presence of gopher tortoise burrows, the potential also exists for the 
presence of the eastern indigo snake and the gopher frog as commensal listed species. 

Goplzer Tortoi,w 

Approximately 4 active and 9inactivegopher tortoise burrows lie wi~in the proposed development area. 
In order to relocate tortoises prior to land clearing activities. a gopher tortoise relocation permit would 
be obtained from the Florida Fish and Wildlife ConseIVatioo Commission (FFWCC). 

All recovered tortoises and their commensals will be relocated to the pine flatwoods on the 25.57 acre 
PreseivdState Acquisition Area. 

Immediately prior to COn$truction or mitigation activities. the areas will be re--ohecked for the presence 
of Big Cypress Fox Squirrel nests; If "actively nesting' nests are found, l SO' buffers would be 
maintained around the nest trees until the nest(s) arc deemed inactive. When deemed inactive, the 
(melaleuca) nest tree would betalcen down in conjunction with either construction or wetland mitigation 
activities. It is anticipated that the melaleuca slou~ would have exotics removed and subsequently 
replanted with desirable wetlartd vegetation. The wetland mitigation details are not know.n at this time 
and could only be known at time of ERP pennitting. 

Eastern huligo Snake 

Standard protection measures would be established as follows: 

l. An eastern indigo snake protection/education plan shall be developed by the applicant or 
requestor for all construction personnel to follow. The plan shall be provided to the Service for 
review and to identify eastern indigo snakes could use the protection/educ:ation plan to instruct 
construction personnel before any clearing activities occur. Information signs should be posted 
throughout the construction s.i(e and contain the following information: 
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a.) A description of the eastern indigo snake. jts habitat and protection under Federal Law; 
b.) lnstructions not to injure, hann, harass, or kill this species. 
c.) Directions to cease clearing activities and allow the eastern indigo snake sufficient time 

to move away from the site on its own before resuming clearing; and 
d.) Telephone numbers of pertinent agencies to be contacted if'a dead eastern indigo snake 

is encountered. The dead specimen should be thoroughly soaked in water, then fro?.CD. 

2. If not currently authomed through an Incidental Take Statement in association with a Biological 
Opinio~ only individuals who have been either authorized by a Section 1 O(a)( l)(A) pennitissued 
by the Service, or by the State of Florida through the FFWCC for such activities, are pemdtted 
to come in contact with or relocate an eastern indigo snake. 

3. If necessary. eastern indigo snakes shall be help in captivity only long enough to transport thero 
to a-release Site; at no time shall two snakes be kept in the same container during transP4?rtation. 

4. An ea.stem indigo snake monitoring report must be submitted to the appropriate Florida Field 
Office within 60 days of the conclusion of clearing phases. The report should be submitted 
whether or not eastern indigo snakes are observed. The report s.hould contain the following 
infonnation: 

a.) Any sightings of eastern indigo snakes, 
b.) summaries of any relocated snakes if relocation was approved for the project (e.g., 

location of where and when they were found and relocated); and 
c.) other obligations required by the Florida Fish and Wildlife Conservation Commission, as 

stipulated in the permit. 

See the attached Eastern Indigo Snake Protection Plan. 

Florida Bkw1£Bear 
' 

.1. Signage will be placed around the preserve areas. This signage (language) would prohibit hand 
feeding of wildlife, including birds. This would elimj11ate leftover food scraps throughout the 
property. There would be signs stating "Feewng of Animals i$ Prohibited". 

2. There would be no beehives, livestock (including fowl)~ or stables meant to house animals 
located on site. 

3. If picnic areas are located on-site. signage would be placed in the vicinity reminding people to 
remove all food scraps and refuse wheo leaving. 

HABITAT MAINTENANCE 

The onsite preserve areas, including the 4.14 acre slough and upland indigenous vegetation areas within 
the project development area, will be 111aintained free of exotic and nuisance vegetation in perpetuity to 
ensure that exotic and nuisance vegetation constitute less than l % of total vegetation coverage. 
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LEE COUNTY 
DIVISION OF PLANNING 

STAFF REPORT FOR 
COMPREHENSIVE PLAN AMENDMENT 

CPA2002-02 

0 Text Amendment 0 Map Amendment 

This Document Contains the Following Reviews: 

Staff Review 

Local Planning Agency Review and Recommendation 

Board of County Commissioners Hearing for Transmittal 

Staff Response to the DCA Objections, Recommendations, 
and Comments (ORC) Report 

Board of County Commissioners Hearing for Adoption 

STAFF REPORT PREPARATION DATE: March 17, 2003 

PART I - BACKGROUND AND STAFF RECOMMENDATION 

A. SUMMARY OF APPLICATION 
1. APPLICANT: 

ESTERO 60 ACRE LAND TRUST 
REPRESENTED: BY WAYNE ARNOLD, 
Q. GRADY MINOR AND ASSOCIATES 

2. REQUEST: 
Amend the Future Land Use Map series for a portion of a specified parcel of land located 
in Section 20, Township 46 South, Range 25 East to change the classification shown on 
Map 1, the Future Land Use Map, from "Rural" to "Outlying Suburban." Also, to amend 
Lee Plan Policy 1.1. 6 by limiting the density in the reclassified area to 2 dwelling units per 
acre. Also, amend Table l(a), Note 6 to require central sewer service for development in 
the subject property. The applicant proposes the following text amendment: 

STAFF REPORT FOR 
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Policy 1.1.6: The Outlying Suburban areas are characterized by their peripheral 
location in relation to established urban areas . In general, these areas are rural in 
nature or contain existing low-density development. Some, but not all, of the 
requisite infrastructure needed for higher density development is generally planned 
or in place. It is intended that these areas will develop at lower residential densities 
than other Future Urban Areas. As in the Suburban Areas, higher densities, 
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commercial development greater than neighborhood centers, and industrial land 
uses are not permitted. The standard density range is from 1 dwelling unit per acre 
(1 du/acre) to three dwelling units per acre (3 du/acre). Bonus densities are not 
allowed. In the Outlying Suburban area North Fort Myers east ofl-75, a portion of 
San Carlos Groves in San Carlos/Estero planning community. and in the 
Buckingham area (see Goal 17), the maximum density permitted is two dwelling 
units per acre (2 du/acre). 

Table l(a), Note 6: In the Outlying Suburban category north of the Caloosahatchee 
River and east of Interstate-75, north of Pondella Road and south of Pine Island 
Road (SR 78); Lots 6-11, San Carlos Groves Tract, Section 20. Township 46 S. 
Range 25 E of the San Carlos/Estero area; and in the Buckingham area (See Goal 
17), the maximum density shall be 2 du/acre. For lots 6-11. San Carlos Groves 
Tract. Section 20. Township 46 S, Range 25 E of the San Carlos/Estero area. 
connection to a central sanitary sewer system shall be required if residential 
development occurs at a density exceeding 1 dwelling unit per acre, and clustering 
shall be utilized if residential development occurs at a density exceeding 1 unit per 
acre to enhance open spaces and buffers and to provide for an appropriate flow way. 
Compliance with the above clustering standards shall be demonstrated through the 
use of the planned development zoning district. 

B. STAFF RECOMMENDATION AND FINDINGS OF FACT SUMMARY 

1. RECOMMENDATION: Planning staff recommends that the Board of County 
Commissioners not transmit this proposed amendment. Staff recommends that Map 1, the 
Future Land Use Map, not be amended to change the future land use designation of this 
parcel from the "Rural" land use category to the "Outlying Suburban" land use category. 
Staff also recommends that Lee Plan Policy 1.1 .6 and Table 1 ( a), Note 6 not be amended. 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: In addition to the various 
conclusions contained in this Staff Analysis, staff offers the following as the basis and 
recommended findings of fact: 

• The requested land use category is not adjacent to the site. 

• · The need for additional urban area within the County has not been justified by the 
applicant. 

• Based on the 2020 FSUTMS model run, even with all planned improvements, U.S. 
41 will operate at LOS Fin the year 2020. The proposed increase in density would 
add 5 9 trips in the P .M. peak hour. This would worsen an already burdened section 
of major roadway. 

• Access to the property is through an existing residential area to the east. 
Furthermore, the access road is substandard and the access is problematic where the 
Right of Way intersects existing roads. 
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• All portions of the property less than 7.4 feet in elevation meet the criteria of the 
Coastal high Hazard Area. 

• Access is further limited by the north-south configured slough flow-way on the 
eastern edge of the property. 

• This slough could act as a conduit for storm surges coming up from Mullock Creek. 

• This property is within the Tidal Surge area depicted on Lee Plan Map 9: Defined 
100-year Flood Plains. 

• The property abuts the Estero Scrub Preserve, a state-owned conservation area, to 
the south and west. 

• Increasing residential density from one unit per acre to two units per acre would 
generate approximately 3 8 public school students, creating a need for up to two new 
classrooms in the district. The schools in the South Region that would serve this 
development are operating at or above permanent student capacity levels. 

• The proposal would add 2.4 minutes to the hurricane evacuation time. 

• The proposal would double the number of vehicles evacuating in a hurricane from 
58 to 116 and the number of people evacuating from 109 to 218 . 

• The proposal would double the number of people seeking shelter in a Category 2 
hurricane from 23 to 46. 

• The proposal would double the amount of hurricane shelter space needed in a 
category 2 hurricane from 460 square feet to 920. 

• The majority of the property contains high quality native uplands. 

• The property contains habitat for Lee County listed species. 

• The proposed amendment is inconsistent with Lee Plan Policies 7 5 .1.4 and 5 .1.2 
which seek to limit development in the Coastal High Hazard Area. 

• A nearly identical proposal was denied by the Board of County Commissioners in 
January 2002. 

• Remaining upland portions of the property are essentially an island surrounded by 
the Coastal High Hazard Area. 
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C. BACKGROUND INFORMATION 
1. EXISTING CONDITIONS 

SIZE OF PROPERTY: 60.324 acres. 

PROPERTY LOCATION: The site is generally located at the end of Pine Road, west of 
U.S. 41 in Estero. 

EXISTING USE OF LAND: The subject property is currently vacant. 

CURRENT ZONING: AG-2. 

CURRENT FUTURE LAND USE CLASSIFICATIONS: Rural, Urban Community and 
Wetlands. 

2. INFRASTRUCTURE AND SERVICES 

WATER & SEWER: The subject property is located in the Gul_fEnvironmental Services, 
Inc., franchise area for potable water service. Conversations with personnel at the water 
utility indicate that adequate flow and pressure are available. The nearest water main is a 
1 O inch line running along the south side of Pine Road from US 41 to the western end of 
Pine Road, terminating approximately 670 feet from the property. Staffhas confirmed with 
personnel at Gulf Environmental Services Inc. that the water treatment plant for the area 
has sufficient capacity for the proposed additional 60 units. 

The subject property is also located in the Gulf Environmental Services, Inc., franchise area 
for sanitary sewer service. According to the application, "Sanitary sewer will be extended 
to the site and utilized." The nearest sewer line is a force main on the east side of US 41 
and connecting to it would require an investment in infrastructure for new lines and force 
pumps. Planning staff notes that Lee Plan Standards 11.1 and 11.2 provide for mandatory 
connections when certain development thresholds are achieved. The proposed density 
increase would fall below the 2.5 units per acre threshold for mandatory connection to 
sanitary sewer lines. However, the applicant has proposed language that would make sewer 
connections mandatory for the subject property. 

On June 30th 2003 Lee County Utilities will take over services from Gulf Environmental 
Services. Staff does not anticipate any difficulties or changes in the level of service from 
this change. 

FIRE: The property is located in the San Carlos Fire Protection and Rescue Service · 
District. 

TRANSPORTATION: The subject property currently has access to an unimproved dirt 
trail which is covered by easements connecting it to Pine Road, on the west side ofU. S. 41. 

SOLID WASTE FRANCHISE: Gulf Disposal Inc. 

STAFF REPORT FOR 
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A. STAFF DISCUSSION 

INTRODUCTION 

PART II-STAFF ANALYSIS 

The applicant, Estero 60 Acre Land trust, represented by Wayne Arnold, is requesting a change of future 
land use designation on the Future Land Use Map from "Rural" to "Outlying Suburban" for 51.63 acres 
of a 60.324 acre parcel ofland (attachments IA and lB). The applicant is also requesting an amendment 
to the Lee Plan that would limit the property to a maximum density of two units per acre and would require 
that any future development to connect to central sewer services. The site is located west of the current 
terminus of Pine Road west of U.S. 41 in Estero, in Section 20, Township 46 South, Range 25 East. If the 
amendment is approved the permissible density would increase from a maximum standard density of 1 
du/acre to 2 du/ac, a 100 percent increase. 

This proposal is nearly identical to proposed Lee Plan Amendment P AM9 8-06. That proposed amendment 
was denied by the Lee County Board of County Commissioners in January 2002. The only difference 
between P AM98-06 and this proposed amendment is the additional proposed language requiring the 
subject property to connect to central sewer service and the use of clustering and the planned development 
process. 

COMPREHENSIVE PLAN BACKGROUND 
In 1984, Lee County adopted its first official Future Land Use Map (FLUM) as an integral part of its 
comprehensive plan. On that map, the subject property was shown as being located in the "Rural" and 
"Urban Community'' land use categories. Only that portion of the property lying to the east of Mullock 
Creek was designated Urban Community which accounts for only a small triangle in the extreme southeast 
comer. Subsequent Future Land Use Map amendments and administrative interpretations redesignated 
the slough system on the eastern side of the property and other scattered spots to Wetlands. This created 
7.86 acres of Wetland designation and resulted in an even a smaller portion (.5 acre) of the property being 
designated Urban Community. There are approximately 51.63 acres currently designated Rural on the 
property. The future land use designations of this property were not affected by the Estero/Corkscrew 
Road Area Study of 1987. 

ADJACENT ZONING AND USES 
Immediately to the north of this parcel are 9 vacant acres of a 31 acre parcel in the Shady Acres RV Park, 
with AG-2, MH-2, ·and RV-3 zoning. North of that parcel is a subdivided portion of Shady Acres with 
MH-1 zoning. These parcels are designated as Rural, Wetlands, and/or Urban Community. Immediately 
to the east of the subject parcel are several parcels zoned AG-2 and RS-3. Some are vacant, and others 
have low density residential uses. These parcels are designated Wetlands and Urban Community. Two 
parcels have churches on them. The first church is a Congregation of Jehovah's Witnesses on the north 
side of Pine Road. Further east on the south side of Pine Road is Crossway Baptist Church. To the south 
and the west is the Estero Scrub Preserve, a conservation area and part of the state-owned Estero Aquatic 
Preserve. To the ea~t is a 10 acre vacant parcel that is part of a slough system feeding into Mullock Creek. 
This parcel is part of an ongoing land swap between the Trustees for Internal Improvement Trust Fund 
(TIITF) and the parcels owner. The 10 acre parcel is being given to the state in exchange for TIITF-owned 
land along US41 . The 10 acres will then become part of the Estero Scrub Preserve. The significance of 
this swap is that ifit goes through it will cause the subject property to become bordered by the Estero Scrub 
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Preserve on three sides. This will further isolate the property from nearby residential land. As of this 
report, the swap is still pending. 

TRANSPORTATION ISSUES 
Proposed Lee Plan Amendment PAM 98-06 was a part of the 2001-02 Regular Plan Amendment Cycle. 
The Lee County Department of Transportation (DOT) reviewed that request and provided Planning staff 
written comments dated December 14, 1998 (see Attachment 2). The Department of Transportation raised 
four questions/comments which are relevant to this proposed amendment. The property will use Pine Road 
to access U.S. 41. DOT notes that, based on the 2020 FSUTMS model run, U.S. 41 will operate at LOS 
Fin the year 2020, even with all of the planned transportation improvements in place. In a memo dated 
February 6, 2001, DOT staff states that a density increase of 1 unit/acre to 2 units per acre will result in 
an additional 59 trips in the P.M. peak hour, but this will not change the future road network plans. 
Although the number of trips generated will not be very large, it will exacerbate an already bad situation. 
Planning staff questions the validity of doubling the density on this property when it is known that there 
is a future LOS problem on a major roadway link affected by this property. 

DOT also raises a potential problem with north bound traffic exiting the property making a U-turn at the 
' ' 

intersection of U.S. 41 and Breckenridge. 

Pine Road itself is a substandard roadway, measuring only about 20 feet wide with soft shoulders and a 
drainage ditch on the north side. 

An additional concern is the configuration of the access from Pine Road. Several access points intersect 
at this point. This includes the easement to the subject property, Allaire Lane to the south, Pine Road to 
the east, the entrance way to the residential property to the southwest, an unimproved approach running 
north from the intersection, and access ways from the residence to the northwest and the Jehovah's Witness 
church northeast of the intersection. 

Mass Transit 
The application provided the following regarding Mass transit during the PAM 98-06 plan amendment: 

"The subject site has no facilities directly servicing the property. The Lee Tran provides service 
from US. 41 and Constitution to the north. Lee County has no plans for the area until residential 
developments of the type generating mass transit needs are in place. Consequently, revisions to 
the Mass Transit Sub-Element or Capital Improvements element are unnecessary. " 

In a memo dated February 20, 2003, Steve Myers of Lee Tran reaffirmed that the proposed amendment will 
have no effect on existing or planned LeeTran services (see Attachment 2). 

PUBLIC SAFETY ISSUES 
The applicant and ·Planning staff requested letters from the public safety and service providers (see 
Attachment 2). The purpose of these letters is to determine the adequacy of existing or proposed support 
facilities. 
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Emergency Management - Hurricane Evacuation/Shelter Impacts 
Lee County Emergency Management (EM) staff reviewed proposed Lee Plan Amendment P AM98-06 and 
provided written comments dated February 20, 2001 (see Attachment 2). These comments are relevant 
to this proposed amendment. Many portions of the subject property meet the criteria for the Category 1 
evacuation area. Doubling the allowable density on a property located in a Category 1 evacuation area, 
according to the Southwest Florida Regional Planning Council's Hurricane Evacuation Study, would add 
2.4 minutes to the exiting evacuation time. The increased density would also double the number of people 
seeking shelter in a category 2 hurricane from 23 to 46 and double the amount of shelter space needed from 
460 square feet to 920. Likewise, the number of evacuating vehicles would double from 58 to 116 and the 
number of evacuating people would double from 109 to 218. 

Fire Service Impact 
The subject parcel is located within the San Carlos Fire Protection and Rescue Service District. In a May 
29, 2001conversation with staff, Chief Ippolito of the San Carlos Fire Protection and Rescue Service 
District stated his ·objection to the proposed increase in Density due to the single access and the 
substandard nature of Pine Road. This concern was reaffirmed in a conversation with San Carlos Fire 
Protection staff on March 14, 2003. 

Emergency Medical Services (EMS) Impact 
EMS staff reviewed proposed Lee Plan Amendment P AM98-06 and provided written comments. Those 
comments are relevant to this proposed amendment. In a letter dated October 15, 1998, the EMS Program 
Manager stated: 

"If the above named parcel is changed to Outlying Suburban from Rural, I estimate a maximum 
build out population of 3 7 6 persons (2. 09 persons in each dwelling unit /3 dwelling units per acre) 
The Residents could generate 45 calls annually for EMS resources. " 

"Without a site plan showing ingress/egress corridors, I cannot assess if there may be an impact 
to EMS response time reliability. However, the current average EMS response time for the San 
Carlos area is six (6) minutes. The impact of this increased demand for EMS services should not 
pose a problem if additional ambulances/personnel are acquired according to current budgetary 
plans." 

Planning staff is concerned that an average response time of six minutes is excessive. The Lee Plan's non­
regulatory EMS standard, as contained in Policy 70.1.3, provides for "a five and one half (5½) minute 
average response time." 

Public Safety Conclusion 
From the above reviews, planning staff concludes that the requested land use change will have an impact 
on public safety service providers by increasing the demand on existing and future facilities. 

SCHOOL IMPACTS 
Staff of the School District of Lee County have reviewed the proposal and provided written comments 
dated February 26, 2003 (see Attachment 2). In a personal communication with planning staff on March 
4, 2003 School District staff confirmed that the proposed amendment to OutlyingSuburban would increase 
the potential density to two units per acre, or 120 units. These units would generate approximately 38 
public school students, creating a need for up to two new classrooms in the district. The schools in the 
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South Region that would serve this development are operating at or above permanent student capacity 
levels. Those schools that exceed permanent student capacity levels are operating though the use of 
portable classroom buildings. The growth generated by this development will require either the addition 
of permanent student and auxiliary space or the placement of portable buildings. Either action imposes 
a fiscal impact on the District that would need to be addressed in the permitting process through school 
impact fees. 

VEGETATION & WILDLIFE 
The 60-acre parcel contains approximately 43 acres of high quality scrubby pine flatwoods, 0.7 acres of 
pine/oak scrub, 5 acres of pine flatwoods with melaleuca, 8 acres of melaleuca dominated wetlands, 1.7 
acres of FPL transmission line easement, 1.2 acres of borrow pit/pond, and O. 8 acres of disturbed area. The 
property abuts the Estero Scrub Preserve along the entire length of the western and southern property lines. 

The melaleuca dominated slough system crossing the eastern portion of the property is degraded 
vegetatively, however, the conveyance and storm water storage capacity are important to this portion of the 
County. Restoration of the slough system would be beneficial to water quality, water storage, and wildlife. 
In fact, the state has begun restoration of this slough system to the south on the Estero Scrub Preserve 
property. 

The property consists of habitat that may support Lee County listed species. The potential listed species 
include gopher tortoise, eastern indigo snake, gopher frog, southeastern American kestrel, red-cockaded 
woodpecker, Florida panther, Big Cypress fox squirrel, Florida black bear, fakahatchee burmania, satinleaf, 
beautiful paw-paw, Florida coontie, American alligator, roseate spoonbill, lirnpkin, little blue heron, 
reddish egret, snowy egret, tricolored heron, and Everglades mink. Gopher tortoise burrows and scat were 
observed by Craig Schmittler, South Florida Water Management District, and Boylan Environmental 
Consultants staff. 

COMMUNITY PARKS IMPACT 
The application provides the following concerning this issue: 

"The subject site is found in District 4 of the Lee County Park Impact Fee regulations. The closest 
facility to the site is the Three Oaks Community Park. Lee County has plans to construct an 
additionalfacility in Estero. " 

In a memo from the Development Services Division dated May 16, 2001, County staff states, 

"The potential increased population is 126 residents. These residents will require 0. 75 acres of 
regional parks to meet the required level of service (LOS) and 1.01 acres to meet the desired LOS 
standard. There is sufficient acreage of regional parks to meet the required LOS standard beyond 
the year 2004. However, the desired LOS will probably not be met in 2004. " 

"The residents will require 2.2 acres of community parks to meet the required LOS standard and 
2. 5 2 acres to meet the desired LOS standard. There is sufficient acreage to meet the required LOS 
standard thtoughout the year 2004. However, the desired LOS standard was not met in 1997. The 
only new park or addition planned in Community Park Impact Fee District 4 is a 3-acre addition 
at Bay Oaks Park on Ft Myers Beach which is not large enough to meet the desired LOS in 1998 
or later." 
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Although the proposed amendment would not create a park acreage deficit, it would make the goal of 
attaining the desired level of park space more difficult to achieve. 

DRAINAGE/SURFACE WATER MANAGEMENT 
The application provides the following discussion concerning this issue: 

"Surface water management will be provided by a series of lakes, connecting culverts and out falls 
structures. All will be permitted through the South Florida Water management District and will 
comply with their rules and regulations. " 

According to staff from Lee County Division ofNatural Resources, surface water flows affecting this site 
are from northeast to southwest. While it may be perceived that flow go toward Mullock Creek, the system 
is very small and constricted. Staff believes the water flows crossing this site should be routed through 
this sites' water management system and outfall toward the FPL grade with culverts to allow the water flow 
to continue to the southwest through the State preserve. 

COASTAL ISSUES 
Coastal issues are relevant to this application. The 1991 "Hurricane Storm Tide Atlas for Lee County," 
prepared by the Southwest Florida Regional Planning Council, shows that approximately 2.2 acres of the 
subject property are located within the Category 1 storm surge zone. However, due to the generalized 
nature of the Storm tide atlas, 2.2 acres is a low estimate and does not accurately indicate the extent to 
which the subject property would be affected by coastal flooding. In particular, staff is concerned that the 
slough on the eastern side of the property would act as a conduit for storm surges coming up from Mullock 
Creek. These surges could not only flood part of the subject parcel, but would also lay across the only 
access way from the subject property to hurricane evacuation routes. According to communications with 
Dan Trescott of the Regional Planning Council, those portions of the subject property lower than 7.4 feet 
meet the criteria for the category 1 storm surge and should be in the Coastal High Hazard Area. This 
includes the Northwest comer of the property, the eastern portion of the northern half of the property as 
well as the southeast comer of the property (See Attachment 4). The topographic map of the subject 
property reveals that the slough areas are less than 7.4 feet in elevation and therefore should be within the 
Coastal High Hazard Area. The subject site is in the "Coastal Planning Area" as defined by the Lee Plan. 
All of the subject property is in the FIRM A Zone. The site is also within the Tidal Surge area of a 100-
year storm according to Lee Plan Map 9: Defined 100-year Flood Plains (See Attachment 5). The site has 
a history of flooding as indicated on the Flood History Map supplied by Emergency Management Staff (See 
Attachment 6). 

Lee Plan Policy 75.1.4 states: 

"Through the Lee Plan amendment process, land use designations of undeveloped areas within 
coastal high hazard areas shall be considered for reduced density categories (or assignment of 
minimum allowable densities where density ranges are permitted) in order to limit the future 
population exposed to coastal flooding." 

The applicant is seeking to increase residential density over and above that which is currently permitted 
by the Rural designation of the subject property. The end result, if approved, is increased density and the 
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concurrent increase in population placed in an area subject to storm surge. Staff finds that doubling the 
number of permitted units on the subject property is inconsistent with the statement of "assignment of 
minimum allowable densities" in this policy. 
In addition, Lee Plan Policy 5 .1.2. states: 

"Prohibit residential development where physical constraints or hazards exist, or require the 
density and design to be adjusted accordingly. Such constraints or hazards include but are not 
limited to flood, storm, or hurricane hazards; unstable soil or geologic conditions; environmental 
limitations; aircraft noise,· or other characteristics that may endanger the residential community. " 

Staff finds that doubling the number of permitted units on the subject property is inconsistent with this 
policy. Furthermore, the applicant has not included any analysis or justification that the subject property( a 
portion of which is located in the Coastal High Hazard Area) is an appropriate location to increase densities 
from that currently envisioned and permitted by the Lee Plan. 

In a memo dated February 13, 2003, John D Wilson of the Division of Public Safety states: 

"As I understand it, the proposed request potentially increases the density from one du/acre to two 
du/acre. The upper northwest segment of the property is located in the defined Coastal High 
Hazard Area (see attached map). If approved, the amendment would increase the property's 
potential residential density for that area, which appears contrary to the intent of Lee Plan Policy 
75.1.4." 

"The remaining section of the property is east of the county's defined Coastal High Hazard Area 
and as such, the density increase requested is not consistent with the Lee Plan's aim to minimize 
density increases in hazardous areas. By the same token, the county receives credit for low density 
zoning from the Federal Emergency Management Agency's Community Rating System (CRS) 
program. The request, · if granted, would remove this acreage from the amount the county currently 
receives credit for this particular activity. " 

In the event of a category two hurricane, doubling the density of this property would also double the 
number of evacuating people from 109 to 218. Likewise, the number of evacuating vehicles would double 
from 58 to 116 and the number of people seeking shelter would double from 23 to 46. 

POPULATION ACCOMMODATION ANALYSIS 
There are approximately 51.63 acres currently designated Rural on the property. Under the current 
designation, 51 dwelling units could be constructed in the Rural area. This Rural area accommodates 106 
persons on the FLUM (51 X 2.09 persons per unit) . There is .5 acre designated Urban community on this 
property. Under that designation, a maximum of3 dwelling units could be built in that area. This equates 
to a population accommodation capacity of 6 persons (3 units X 2.09 persons per unit). There are 7.86 
acres designated Wetland on the subject property. Since a minimum of 20 acres of Wetland is needed for 
a single unit, no dwelling units can be constructed in this area. Under current designation, 54 units total 
can be constructed on the subject property for a population accommodation capacity of 112 persons. 

The proposed plan amendment would redesignated the Rural areas to Outlying Suburban with a maximum 
density of 2 units per acre. This would allow a maximum of 103 units to be built on the outlying suburban 
land. This would increase the Population accommodation capacity to 215 persons. The Urban Community 
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and Wetland areas would be unaffected and would still allow 3 units and zero units respectively. This 
would create a total of 106 dwelling units on the subject property and a population accommodation 
capacity of 221 persons · under the proposed amendment. This would increase the population 
accommodation on the Future Land Use Map by 109 persons. 

APPROPRIATENESS ANALYSIS 
The request is to redesignate 51.63 acres of a 60.324 acre parcel of land from a non-urban designation to 
a Future Urban designation. The applicant has not shown that the proposed land use category is 
appropriate for the subject site. The requested land use category, Outlying Suburban, is not adjacent to the 
site. As such, the proposed amendment represents "spot" planning. In addition, the proposal would also 
create approximately 51 acres of additional future urban area. Lee County currently has sufficient land 
designated future urban area and the applicant has not provided sufficient justification for more urban land 
at this time. 

In 1989, The secretary of the Florida Department of Community Affairs defined sprawl as "premature, low­
density development that 'leapfrogs' over land that is available for urban development." The subject 
property is in a rural designation and is situated just outside a future urban area designated Urban 
Community on the Future Land Use Map. The urban area between the subject property and US 41 
currently contains low density residential and vacant parcels (attachment 3). As such, the proposed 
amendment would fit this definition of urban sprawl. 

The site abuts a state-owned preservation area and as such the lower density non-urban category is more 
appropriate. Lee County has proposed no urban services for this site. Increasing the density would place 
a greater demand on a substandard local road and on US 41, which will be already overloaded by the year 
2020. The applicant has not stated a clear planning basis for the requested change. Staff finds that the 
application's supporting documentation is insufficient to warrant this change. 

B. CONCLUSIONS 
This proposed plan amendment is almost identical to previous Lee Plan amendment P AM98-06 that was 
denied by the Lee County Board of County Commissioners in January 2002. The only difference between 
the two applications is the new proposed language that would require connection to central sewer service 
and the use of clustering and the Planned Development Process. The issues and concerns that planning 
staff had with P AM98-06 are still relevant and have not been sufficiently addressed by the applicant. 
Staffs main concern is the presence of the slough flow-way on the eastern edge of the property and the 
property's vulnerability to flooding. Planning staff finds that there is no justification for the proposed 
amendment to Map 1, the Future Land Use Map, to change the subject property from the non-urban 
category of Rural to the urban category of Outlying Suburban. The proposed plan amendment does not 
remedy or mitigate any undesirable condition nor does it enhance or create any desirable conditions. Staff 
believes that the increased density is inappropriate for the area. 

C. STAFF RECOMMENDATION 
Planning staff recommends that the Board of County Commissioners not transmit this proposed 
amendment. Staff recommends that Map 1, the Future Land Use Map, not be amended to change the future 
land use designation of this parcel from the "Rural" land use category to the "Outlying Suburban" land use 
category. Staff also recommends that Lee Plan Policy 1.1.6 and Table l(a), Note 6 not be amended as 
requested. This recommendation is based upon the previously discussed issues and conclusions of this 
analysis. See the finding of facts in Part I of this report. 

STAFF REPORT FOR 
CPA2002-02 

June 25, 2003 
PAGE 11 OF 17 



PART III - LOCAL PLANNING AGENCY 
REVIEW AND RECOMMENDATION 

DATE OF PUBLIC HEARING: March 24, 2003 

A. LOCAL PLANNING AGENCY REVIEW 
Both planning staff and the applicant gave presentations. One LP A member asked if any specific 
clustering were being proposed. The applicant replied that there were no specific plans for the 
property but that the RPD process would be used. An LP A member stated that it would be possible 
for the applicant to get the desired number of units on a smaller piece of land at higher density, 
allowing much of the property to be preserved. The applicant replied that it was necessary to 
redesignate the entire property to achieve the proposed density of 2 units an acre. 

Another LP A member asked for an update on an abutting 10-acre parcel known as the Smith 
Parcel. The applicant described the parcel as 7 acres of slough and 3 acres of upland. The 
applicant stated that a developer was due to purchase the property on April 15th and then swap it 
to the state in exchange for another parcel in the area. 

Three residents of the neighborhood abutting the subject property spoke at the meeting. Among 
the concerns they expressed were: 

• The increased number of people that would be exposed to flooding, storm surges .and 
hurricanes. 

• The increased danger of entering US 41 from Pine Road. 

• The destruction of wildlife habitats. 

• The increased traffic would increase the danger to neighborhood children and pets. 

One citizen stated that there is a 30-40 signature petition on file at the commissioners office 
opposing the proposed expansion. 

Board members asked if there were any plans to signalize the Pine Road/ US 41 intersection or if 
the additional 60 units would warrant a median. Staff replied that they did not know of any plans 
to signalize the intersection and it would not be possible to accommodate a median at that location. 

Two board members expressed concern over increased urban area in the County and felt that the 
traffic issue had not been addressed. Another member felt that the applicant was reasonable in their 
efforts and that in the long run, the County was better off with a clustered development served by 
sewer. 

One member stated that although the applicant had made an effort to sell the property to the state, 
he moved that the LP A find the proposed amendment inconsistent with the Lee Plan and 
recommend that the Board of County Commissioners not transmit the proposed amendment. This 
motion was seconded. 
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B. LOCAL PLANNING AGENCY RECOMMENDATION AND FINDINGS OF FACT 
SUMMARY 

C. 

1. RECOMMENDATION: 
The LP A recommends that the Board of County Commissioners not transmit this 
amendment. 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: 
The LP A found that despite the applicants efforts to meet planning staffs requests, the 
proposed plan amendment was inconsistent with the Lee Plan. 

VOTE: 

NOEL ANDRESS NAY 

MATT BIXLER AYE 

SUSAN BROOKlVIAN AYE 

DAN DELISI NAY 

RONALD INGE ABSENT 

GORDON REIGELMAN AYE 
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PART IV - BOARD OF COUNTY COMMISSIONERS 
HEARING FOR TRANSMITTAL OF PROPOSED AMENDMENT 

DATE OF TRANSMITTAL HEARING: June 25, 2003 

A. BOARD REVIEW: Staff gave a brief presentation and the applicant addressed the Board. One 
commissioner stated that through it's own appraisal, the State had made it difficult for the board 

· to deny transmittal. Another Commissioner asked about the affordable housing agreement between 
the applicant and the University. Larry Warner explained that the applicant could offer pre-sale 
arrangements to the University which could then sell units to University faculty members. 

Heather Stafford of the Florida Department of Environmental Protection stated that the State is 
working with the applicant towards the acquisition of a portion of the 60-acre parcel. The County 
Attorney stated that the sale of the property could be limited by the State's own appraisals. A 
commissioner then mentioned that the Board was getting involved in things beyond it's purview 
and that planning staff and the Local Planning Agency had recommended not to transmit the 
proposed amendment. 

The commissioner also stated that there were many issues that were not being addressed by the 
Board during the meeting. He asked staff what the main reasons were for recommending not to 
transmit the proposed amendment. Staff replied that Pine Road is a sub-standard road, the 
proposed amendment would add additional traffic onto US 41, that the proposal would double 
density in environmentally good habitat, and that there has been no demonstration of need for 
additional urban land in the County. The applicant stated that the proposed amendment would 
allow the land to be developed in a much more environmentally-Jriendly manner than it would be 
without the measures included in the proposed language. 

A Commissioner moved to transmit the proposed amendment with the understanding that if it was 
adopted, it would require water and sewer service with no septic tanks at whatever density it is 
developed. Another Commiss1oner stated that implicit in the motion was that the property should 
include the Planned Development process if developed at higher than one unit per acre, that utilities 
would be mandatory at all densities, and that any development would be clustered with the balance 
of the land going into preservation. One Commissioner stated that he could not support the 
applicants proposal because the Staff recommendation was not to transmit. · 

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY: 

1. BOARD ACTION: The Board of County Commissioners voted 3-2 to transmit the 
proposed Future Land Use Map amendment along with the following language 
modifications: 

Policy 1.1.6: The Outlying Suburban areas are characterized by their peripheral location in relation 
to established urban areas. In general,these areas are rural in nature or contain existing low-density 
development. Some, but not all, of the requisite infrastructure needed for higher density 
development is generally planned or in place. It is intended that these areas will develop at lower 
residential densities than other Future Urban Areas. As in the Suburban Areas, higher densities, 
commercial development greater than neighborhood centers, and industrial land uses are not 
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permitted. The standard density range is from 1 dwelling unit per acre (1 du/acre) to three dwelling 
units per acre (3 du/acre). Bonus densities are not allowed. In the Outlying Suburban area North 
Fort Myers east ofl-75, a portion of San Carlos Groves in San Carlos/Estero planning community, 
and in the Buckingham area (see Goal 17), the maximum density permitted is two dwelling units 
per acre (2 du/acre) . 

Table l(a), Note 6: In the Outlying Suburban category north of the Caloosahatchee 
River and east of Interstate-75, north of Pondella Road and south of Pine Island 
Road (SR 78); Lots 6-11, San Carlos Groves Tract, Section 20, Township 46 S, 
Range 25 E of the San Carlos/Estero area; and in the Buckingham area (See Goal 
17), the maximum density shall be 2 du/acre. Lots 6-11, San Carlos Groves Tract, 
Section 20, Township 46 S, Range 25 E of the San Carlos/ Estero Area must 
connect to a central sanitary sewer system ifresidential development is pursued on 
the property. In addition, if residential density in excess of 1 dwelling unit per acre 
is proposed, clustering must be utilized to enhance open space, buffers and to 
provide for an appropriate flow way. Compliance with the clustering standard must 
be demonstrated through the use of a planned development zoning district 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: The majority of the 
Commissioners stated that the proposed amendment would allow the subject property to 
be developed in a more responsible and environmentally friendly manner. 

C. VOTE: 
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JOHN ALBION 

ANDREW COY 

RAY JUDAH 

BOB JANES 

DOUG ST. CERNY 

AYE 

AYE 

AYE 

NAY 

NAY 
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PART V - DEPARTMENT OF COMMUNITY AFFAIRS OBJECTIONS, 
RECOMMENDATIONS, AND COMMENTS (ORC) REPORT 

DATE OF ORC REPORT: _____ _ 

A. DCA OBJECTIONS, RECOMMENDATIONS AND COMMENTS: 

B. ·STAFF RESPONSE 
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PART VI - BOARD OF COUNTY COMMISSIONERS 
HEARING FOR ADOPTION OF PROPOSED AMENDMENT 

DATE OF ADOPTION HEARING: ____ _ 

A. BOARD REVIEW: 

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY: 

1. BOARD ACTION: 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: 

C. VOTE: 
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STAFF REPORT FOR 
COMPREHENSIVE PLAN AMENDMENT 

CPA2002-02 

0 Text Amendment 0 Map Amendment 

This Document Contains the Followin2 Reviews: 

Staff Review 

Local Planning Agency Review and Recommendation 

Board of County Commissioners Hearing for Transmittal 

Staff Response to the DCA Objections, Recommendations, 
and Comments (ORC) Report 

Board of County Commissioners Hearin2 for Adoption 

STAFF REPORT PREPARATION DATE: March 17. 2003 

PART I- BACKGROUND AND STAFF RECOMMENDATION 

A. SUMMARY OF APPLICATION 
1. APPLICANT: 

ESTERO 60 ACRE LAND TRUST 
REPRESENTED: BY WAYNE ARNOLD, 
Q. GRADY MINOR AND ASSOCIATES 

2. REQUEST: 
Amend the Future Land Use Map series for a portion of a specified parcel ofland located 
in Section 20, Township 46 South, Range 25 East to change the classification shown on 
Map 1, the Future Land Use Map, from "Rural" to "Outlying Suburban." Also, to amend 
Lee Plan Policy 1.1.6 by limiting the density in the reclassified area to 2 dwelling units per 
acre. Also, amend Table l(a), Note 6 to require central sewer service for development in 
the subject property. The applicant proposes the following text amendment: 
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Policy 1.1.6: The Outlying Suburban areas are characterized by their peripheral 
location in relation to established urban areas. In general, these areas are rural in 
nature or contain existing low-density development. Some, but not all, of the 
requisite infrastructure needed for higher density development is generally planned 
or in place. It is intended that these areas will develop at lower residential densities 
than other Future Urban Areas. As in the Suburban Areas, higher densities, 
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commercial development greater than neighborhood centers, and industrial land 
uses are not permitted. The standard density range is from 1 dwelling unit per acre 
(1 du/acre) to three dwelling units per acre (3 du/acre). Bonus densities are not 
allowed. In the Outlying Suburban area North Fort Myers east ofl-75, a portion of 
San Carlos Groves in San Carlos/Estero planning community. and in the 
Buckingham area ( see Goal 17), the maximum density permitted is two dwelling 
units per acre (2 du/acre). 

Table l(a), Note 6: In the Outlying Suburban category north of the Caloosahatchee 
River and east oflnterstate-75, north of Pondella Road and south of Pine Island 
Road (SR 78); Lots 6-11. San Carlos Groves Tract. Section 20. Township 46 S. 
Range 25 E of the San Carlos/Estero area; and in the Buckingham area (See Goal 
17), the maximum density shall be 2 du/acre. For lots 6-11. San Carlos Groves 
Tract. Section 20. Township 46 S. Range 25 E of the San Carlos/Estero area. 
connection to a central sanitary sewer system shall be required if residential 
development occurs at a density exceeding 1 dwelling unit per acre. and clustering 
shall be utilized if residential development occurs at a density exceeding 1 unit per 
acre to enhance open spaces and buffers and to provide for an appropriate flow way. 
Compliance with the above clustering standards shall be demonstrated through the 
use of the planned development zoning district. 

B. STAFF RECOMMENDATION AND FINDINGS OF FACT SUMMARY 

1. RECOMMENDATION: Planning staff recommends that the Board of County 
Commissioners not transmit this proposed amendnient. Staff recommends that Map 1, the 
Future Land Use Map, not be amended to change the future land use designation of this 
parcel from the "Rural" land use category to the "Outlying Suburban" land use category. 
Staff also recommends that Lee Plan Policy 1.1.6 and Table l(a), Note 6 not be amended. 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: In addition to the various 
conclusions contained in this Staff Analysis, staff offers the following as the basis and 
recommended findings of fact: 

• The requested land use category is not adjacent to the site. 

• The need for additional urban area within the County has not been justified by the 
applicant. 

• Based on the 2020 FSUTMS model run, even with all planned improvements, U.S. 
41 will operate at LOS Fin the year 2020. The proposed increase in density would 
add 5 9 trips in the P .M. peak hour. This would worsen an already burdened section 
of major roadway. 

• Access to the property is through an existing residential area to the east. 
Furthermore, the access road is substandard and the access is problematic where the 
Right of Way intersects existing roads. 
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All portions of the property less than 7.4 feet in elevation meet the criteria of the 
Coastal high Hazard Area. 

Access is further limited by the north-south configured slough flow-way on the 
eastern edge of the property. 

This slough could act as a conduit for storm surges coming up from Mullock Creek. 

This property is within the Tidal Surge area depicted on Lee Plan Map 9: Defined 
100-year Flood Plains . 

The property abuts the Estero Scrub Preserve, a state-owned conservation area, to 
the south and west. ) 

Increasing residential density from one unit per acre to two units per acre would 
generate approximately 3 8 public school students, creating a need for up to two new 
classrooms in the district. The schools in the South Region that would serve this 
development are operating at or above permanent student capacity levels. 

The proposal would add 2.4 minutes to the hurricane evacuation time. 

The proposal would double the number of vehicles evacuating in a hurricane from 
58 to 116 and the number of people evacuating from 109 to 218. 

The proposal would double the number of people seeking shelter in a Category 2 
hurricane from 23 to 46 . 

The proposal would double the amount of hurricane shelter space needed in a 
category 2 hurricane from 460 square feet to 920. 

The majority of the property contains high quality native uplands. 

The property contains habitat for Lee County listed species. 

The proposed amendment is inconsistent with Lee Plan Policies 75.1.4 and 5.1.2 
which seek to limit development in the Coastal High Hazard Area. 

A nearly identical proposal was denied by the Board of County Commissioners in 
January 2002 . 

Remaining upland portions of the property are essentially an island surrounded by 
the Coastal High Hazard Area. 
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C. BACKGROUND INFORMATION 
1. EXISTING CONDITIONS 

SIZE OF PROPERTY: 60.324 acres. 

PROPERTY LOCATION: The site is generally located at the end of Pine Road, west of 
U.S. 41 in Estero. 

EXISTING USE OF LAND: The subject property is currently vacant. 

. CURRENT ZONING: AG-2. 

CURRENT FUTURE LAND USE CLASSIFICATIONS: Rural, Urban Community and 
Wetlands. 

2. INFRASTRUCTURE AND SERVICES 

WATER & SEWER: The subject property is located in the Gulf Environmental Services, 
Inc., :franchise area for potable water service. Conversations with personnel at the water 
utility indicate that adequate flow and pressure are available. The nearest water main is a 
10 inch line running along the south side of Pine Road from US 41 to the western end of 
Pine Road, terminating approximately 670 feet from the property. Staffhas confirmed with 
personnel at Gulf Environmental Services Inc. that the water treatment plant for the area 
has sufficient capacity for the proposed additional 60 units. 

The subject property is also located in the Gulf Environmental Services, Inc., franchise area 
for sanitary sewer service. According to the application, "Sanitary sewer will be extended 
to the site and utilized." The nearest sewer line is a force main on the east side of US 41 
and connecting to it would require an investment in infrastructure for new lines and force 
pumps. Planning staff notes that Lee Plan Standards 11.1 and 11 .2 provide for mandatory 
connections when certain development thresholds are achieved. The proposed density 
increase would fall below the 2.5 units per acre threshold for mandatory connection to 
sanitary sewer lines. However, the applicant has proposed language that would make sewer 
connections mandatory for the subject property. · 

On June 30th 2003 Lee County Utilities will take over services from Gulf Environmental 
Services. Staff does not anticipate any difficulties or changes in the level of service from 
this change. 

FIRE: The property is located in the San Carlos Fire Protection and Rescue Service 
District. 

TRANSPORTATION: The subject property currently has access to an unimproved dirt 
trail which is covered by easements connecting it to Pine Road, on the west side ofU.S. 41. 

SOLID WASTE FRANCHISE: Gulf Disposal Inc. 

STAFF REPORT FOR 
CPA2002-02 

Marchl 7, 2003 
PAGE4OF 15 



A. STAFF DISCUSSION 

INTRODUCTION 

PART II-STAFF ANALYSIS 

The applicant, Estero 60 Acre Land trust, represented by Wayne Arnold, is requesting a change of future 
land use designation on the Future Land Use Map from "Rural" to "Outlying Suburban" for 51.63 acres 
of a 60.324 acre parcel ofland (attachments IA and lB). The applicant is also requesting an amendment 
to the Lee Plan that would limit the property to a maximum density of two units per acre and would require 
that any future development to connect to central sewer services. The site is located west of the current 
terminus of Pine Road west ofU.S. 41 in Estero, in Section 20, Township 46 South, Range 25 East. If the 
amendment is approved the permissible density would increase from a maximum standard density of 1 
du/acre to 2 du/ac, a 100 percent increase. 

This proposal is nearly identical to proposed Lee Plan Amendment P AM98-06. That proposed amendment 
was denied by the Lee County Board of County Commissioners in January 2002. The only difference 
between P AM98-06 and this proposed amendment is the additional proposed language requiring the 
subject property to connect to central sewer service and the use of clustering and the planned development 
process. 

COMPREHENSIVE PLAN BACKGROUND 
In 1984, Lee County adopted its first official Future Land Use Map (FLUM) as an integral part of its 
comprehensive plan. On that map, the subject property was shown as being located in the "Rural" and 
"Urban Community'' land use categories. Only that portion of the property lying to the east ofMullock 
Creek was designated Urban Community which accounts for only a small triangle in the extreme southeast 
comer. Subsequent Future Land Use Map amendments and administrative interpretations redesignated 
the slough system on the eastern side of the property and other scattered spots to Wetlands. This created 
7 .86 acres of Wetland designation and resulted in an even a smaller portion (.5 acre) of the property being 
designated Urban Community. There are approximately 51.63 acres currently designated Rural on the 
property. The future land use designations of this property were not affected by the Estero/Corkscrew 
Road Area Study of 1987. 

ADJACENT ZONING AND USES 
hnmediately to the north of this parcel are 9 vacant acres of a 31 acre parcel in the Shady Acres RV Park, 
with AG-2, MH-2, and RV-3 zoning. North of that parcel is a subdivided portion of Shady Acres with 
MH-1 zoning. These parcels are designated as Rural, Wetlands, and/ or Urban Community. hnmediately 
to the ~ast of the subject parcel are several parcels zoned AG-2 and RS-3. Some are vacant, and others 
have low density residential uses. These parcels are designated Wetlands and Urban Community. Two 
parcels have churches on them. The first church is a Congregation of Jehovah's Witnesses on the north 
side of Pine Road. Further east on the south side of Pine Road is Crossway Baptist Church. To the south 
and the west is the Estero Scrub Preserve, a conservation area and part of the state-owned Estero Aquatic 
Preserve. To the east is a 10 acre vacant parcel that is part of a slough system feeding into Mullock Creek. 
This parcel is part of an ongoing land swap between the Trustees for Internal hnprovement Trust Fund 
(TIITF) and the parcels owner. The 10 acre parcel is being given to the state in exchange for TIITF-owned 
land along US41. The 10 acres will then become part of the Estero Scrub Preserve. The significance of 
this swap is that if it goes through it will cause the subject property to become bordered by the Estero Scrub 
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Preserve on three sides. This will further isolate the property from nearby residential land. As of this 
report, the swap is still pending. 

TRANSPORTATION ISSUES 
Proposed Lee Plan Amendment PAM 98-06 was a part of the 2001-02 Regular Plan Amendment Cycle. 
The Lee County Department of Transportation (DOT) reviewed that request and provided Planning staff 
written comments dated December 14, 1998 ( see Attachment 2). The Department of Transportation raised 
four questions/ comments which are relevant to this proposed amendment. The property will use Pine Road 
to access U.S. 41. DOT notes that, based on the 2020 FSUTMS model run, U.S. 41 will operate at LOS 
Fin the year 2020, even with all of the planned transportation improvements in place. In a memo dated 
February 6, 2001, DOT staff states that a density increase of 1 unit/acre to 2 units per acre will result in 
an additional 59 trips in the P.M. peak hour, but this will not change the future road network plans. 
Although the number of trips generated will not be very large, it will exacerbate an already bad situation. 
Planning staff questions the validity of doubling the density on this property when it is known that there 
is a future LOS problem on a major roadway link affected by this property. 

DOT also raises a potential problem with north bound traffic exiting the property making a U-turn at the 
intersection of U.S. 41 and Breckenridge. 

Pine Road.itself is a substandard roadway, measuring only about 20 feet wide with soft shoulders and a 
drainage ditch on the north side. 

An additional concern is the configuration of the access from Pine Road. Several access points intersect 
at this point. This includes the easement to the subject property, Allaire Lane to the south, Pine Road to 
the east, the entrance way to the residential property to the southwest, an unimproved approach running 
north from the intersection, and access ways from the residence to the northwest and the Jehovah's Witness 
church northeast of the intersection. 

Mass Transit 
The application provided the following regarding Mass transit during the PAM 98-06 plan amendment: 

"The subject site has no facilities directly servicing the property. The Lee Tran provides service 
from U.S. 41 and Constitution to the north. Lee County has no plans for the area until residential 
developments of the type generating mass transit needs are in place. Consequently, revisions to 
the Mass Transit Sub-Element or Capital Improvements element are unnecessary. " 

In a memo dated February 20, 2003, Steve Myers of Lee Tran reaffirmed that the proposed amendment will 
have no effect on existing or planned LeeTran services (see Attachment 2). 

PUBLIC SAFETY ISSUES 
The applicant and Planning staff requested letters from the public safety and service providers (see 
Attachment 2) . . The purpose of these letters is to determine the adequacy of existing or proposed support 
facilities. 

Emergency Management - Hurricane Evacuation/Shelter Impacts 
Lee County Emergency Management (EM) staff reviewed proposed Lee Plan Amendment P AM98-06 and 
provided written comments dated February 20, 2001 (see Attachment 2). These comments are relevant 
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to this proposed amendment. Many portions of the subject property meet the criteria for the Category 1 
evacuation area. Doubling the allowable density on a property located in a Category 1 evacuation area, 
according to the Southwest Florida Regional Planning Council's Hurricane Evacuation Study, would add 
2.4 minutes to the exiting evacuation time. The increased density would also double the number of people 
seeking shelter in a category 2 hurricane from 23 to 46 and double the amount of shelter space needed from 
460 square feet to 920. Likewise, the number of evacuating vehicles would double from 58 to 116 and the 
number of evacuating people would double from 109 to 218. 

Fire Service Impact 
The subject parcel is located within the San Carlos Fire Protection and Rescue Service District. In a May 
29, 2001conversation with staff, Chief Ippolito of the San Carlos Fire Protection and Rescue Service 
District stated his objection to the proposed increase in Density due to the single access and the 
substandard nature of Pine Road. This concern was reaffirmed in a conversation with San Carlos Fire 
Protection staff on March 14, 2003. 

Emergency Medical Services (EMS) Impact 
EMS staff reviewed proposed Lee Plan Amendment P AM98-06 and provided written comments. Those 
comments are relevant to this proposed amendment. In a letter dated October 15, 1998, the EMS Program 
Manager stated: 

"If the above named parcel is changed to Outlying Suburban from Rural, I estimate a maximum 
build out population of 3 7 6 persons (2. 09 persons in each dwelling unit /3 dwelling units per acre) 
The Residents could generate 45 calls annually for EMS resources. " 

"Without a site plan showing ingress/egress corridors, I cannot assess if there may be an impact 
to EMS response time reliability. However, the current average EMS response time for the San 
Carlos area is six (6) minutes. The impact of this increased demand for EMS services should not 
pose a problem if additional ambulances/personnel are acquired according to current budgetary 
plans." 

Planning staff is concerned that an average response time of six minutes is excessive. The Lee Plan's non­
regulatory EMS standard, as contained in Policy 70.1.3, provides for "a five and one half (5½) minute 
average response time." 

Public Safety Conclusion 
From the above reviews, planning staff concludes that the requested land use change will have an impact 
on public safety service providers by increasing the demand on existing and future facilities. 

SCHOOL IMPACTS 
Staff of the School District of Lee County have reviewed the proposal and provided written comments 
dated February 26, 2003 (see Attachment 2). In a personal communication with planning staff on March 
4, 2003 School District staff confirmed that the proposed amendment to Outlying Suburban would increase 
the potential density to two units per acre, or 120 units. These units would generate approximately 38 
public school students, creating a need for up to two new classrooms in the district. The schools in the 
South Region that would serve this development are operating at or above permanent student capacity 
levels. Those schools that exceed permanent student capacity levels are operating though the use of 
portable classroom buildings. The growth generated by this development will require either the addition 
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of permanent student and auxiliary space or the placement of portable buildings. Either action imposes 
a fiscal impact on the District that would need to be addressed in the permitting process through school 
impact fees. 

VEGETATION & WILDLIFE 
The 60-acre parcel contains approximately 43 acres of high quality scrubby pine flatwoods, 0.7 acres of 
pine/oak scrub, 5 acres of pine flatwoods with melaleuca, 8 acres of melaleuca dominated wetlands, 1. 7 
acres of FPL transmission line easement, 1.2 acres ofborrow pit/pond, and 0.8 acres of disturbed area. The 
property abuts the Estero Scrub Preserve along the entire length of the western and southern property lines. 

The melaleuca dominated slough system crossing the eastern portion of the property is degraded 
vegetatively, however, the conveyance and storm water storage capacity are important to this portion of the 
County. Restoration of the slough system would be beneficial to water quality, water storage, and wildlife. 
In fact, the state has begun restoration of this slough system to the south on the Estero Scrub Preserve 
property. 

The property consists of habitat that may support Lee County listed species. The potential listed species 
include gopher tortoise, eastern indigo snake, gopher frog, southeastern American kestrel, red-cockaded 
woodpecker, Florida panther, Big Cypress fox squirrel, Florida black bear, fakahatchee burmania, satinleaf, 
beautiful paw-paw, Florida coontie, American alligator, roseate spoonbill, limpkin, little blue heron, 
reddish egret, snowy egret, tricolored heron, and Everglades mink. Gopher tortoise burrows and scat were 
observed by Craig Schmittler, South Florida Water Management District, and Boylan Environmental 
Consultants staff. 

COMMUNITY PARKS IMPACT 
The application provides the following concerning this issue: 

"The subject site is found in District 4 of the Lee County Park Impact Fee regulations. The closest 
facility to the site is the Three Oaks Community Park. Lee County has plans to construct an 
additional facility in Estero. " 

In a memo from the Development Services Division dated May 16, 2001, County staff states, 

"The potential increased population is 126 residents. These residents will require 0. 75 acres of 
regional parks to meet the required level of service (LOS) and 1.01 acres to meet the desired Los· 
standard. There is sufficient acreage of regional parks to meet the required LOS standard beyond 
the year 2004. However, the desired LOS will probably not be met in 2004. " 

"The residents will require 2.2 acres of community parks to meet the required LOS standard and 
2. 5 2 acres to meet the desired LOS standard. There is sufficient acreage to meet the required LOS 
standard throughout the year 2004. However, the desired LOS standard was not met in 1997. The 
only new park or addition planned in Community Park Impact Fee District 4 is a 3-acre addition 
at Bay Oaks Park on Ft Myers Beach which is not large enough to meet the desired LOS in 1998 
or later." 

Although the proposed amendment would not create a park acreage deficit, it would make the goal of 
attaining the desired level of park space more difficult to achieve. 
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DRAINAGE/SURFACE WATER MANAGEMENT 
The application provides the following discussion concerning this issue: 

"Surface water management will be provided by a series of lakes, connecting culverts and out falls 
structures. All will be permitted through the South Florida Water management District and will 
comply with their rules and regulations. " 

According to staff from Lee County Division of Natural Resources, surface water flows affecting this site 
are from northeast to southwest. While it may be perceived that flow go toward Mullock Creek, the system 
is very small and constricted. Staff believes the water flows crossing this site should be routed through 
this sites' water management system and outfall toward the FPL grade with culverts to allow the water flow 
to continue to the southwest through the State preserve. 

COASTAL ISSUES 
Coastal issues are relevant to this application. The 1991 "Hurricane Storm Tide Atlas for Lee County," 
prepared by the Southwest Florida Regional Planning Council, shows that approximately 2.2 acres of the 
subject property are located within the Category 1 storm surge zone. Bowever, due to the generalized 
nature of the Storm tide atlas, 2.2 acres is a low estimate and does not accurately indicate the extent to 
which the subject property would be affected by coastal flooding. In particular, staff is concerned that the 
slough on the eastern side of the property would act as a conduit for storm surges coming up from Mullock 
Creek. These surges could not only flood part of the subject parcel, but would also lay across the only 
access way from the subject property to hurricane evacuation routes. According to communications with 
Dan Trescott of the Regional Planning Council, those portions of the subject property lower than 7.4 feet 
meet the criteria for the category 1 storm surge and should be in the Coastal High Hazard Area. This 
includes the Northwest comer of the property, the eastern portion of the northern half of the property as 
well as the southeast comer of the property (See Attachment 4). The topographic map of the subject 
property reveals that the slough areas are less than 7.4 feet in elevation and therefore should be within the 
Coastal High Hazard Area. The subject site is in the "Coastal Planning Area" as defined by the Lee Plan. 
All of the subject property is in the FIRM A Zone. The site is also within the Tidal Surge area of a 100:­
year storm according to Lee Plan Map 9: Defined 100-year Flood Plains (See Attachment 5). The site has 
a history of flooding as indicated on the Flood History Map supplied by Emergency Management Staff (See 
Attachment 6). 

Lee Plan Policy 75.1.4 states: 

"Through the Lee Plan amendment process, land use designations of undeveloped areas within 
coastal high hazard areas shall be considered for reduced density categories (or assignment of 
minimum allowable densities where density ranges are permitted) in order to limit the future 
population exposed to coastal flooding." 

The applicant is seeking to increase residential density over and above that which is currently permitted 
by the Rural designation of the subject property. The end result, if approved, is increased density and the 
concurrent increase in population placed in an area subject to storm surge. Staff finds that doubling the 
number of permitted units on the subject property is inconsistent with the statement of "assignment of 
minimum allowable densities" in this policy. 
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In addition, Lee Plan Policy 5.1.2. states: 

"Prohibit residential development where physical constraints or hazards exist, or require the 
density and design to be adjusted accordingly. Such constraints or hazards include but are not 
limited to flood, storm, or hurricane hazards; unstable soil or geologic conditions; environmental 
limitations; aircraft noise; or other characteristics that may endanger the residential community. " 

Staff finds that doubling the number of permitted units on the subject property is inconsistent with this 
policy. Furthermore, the applicant has not included any analysis or justification that the subject property( a 
portion of which is located in the Coastal High Hazard Area) is an appropriate location to increase densities 
from that currently envisioned and permitted by the Lee Plan. 

In a memo dated February 13, 2003, John D Wilson of the Division of Public Safety states: 

"As I understand it, the proposed request potentially increases the density from one du/acre to two 
du/acre. The upper northwest segment of the property is located in the defined Coastal High 
Hazard Area (see attached map). If approved, the amendment would increase the property's 
potential residential density for that area, which appears contrary to the intent of Lee Plan Policy 
75.1.4." 

"The remaining section of the property is east of the county's defined Coastal High Hazard Area 
and as such, the density increase requested is not consistent with the Lee Plan 's aim to minimize 
density increases in hazardous areas. By the same token, the county receives credit for low density 
zoning from the Federal Emergency Management Agency's Community Rating System (CRS) 
program. The request, if granted, would remove this acreage from the amount the county currently 
receives credit for this particular activity. " 

In the event of a -category two hurricane, doubling the density of this property would also double the 
number of evacuating people from 109 to 218. Likewise, the number of evacuating vehicles would double 
from 58 to 116 and the number of people seeking shelter would double from 23 to 46. 

POPULATION ACCOMMODATION ANALYSIS 
There are approximately 51.63 acres currently designated Rural on the property. Under the current 
designation, 51 dwelling units could be constructed in the Rural area. This Rural area accommodates 106 
persons on the FLUM (51 X 2.09 persons per unit). There is .5 acre designated Urban community on this 
property. Under that designation, a maximum of 3 dwelling units could be built in that area. This equates 
to a population accommodation capacity of 6 persons (3 units X 2.09 persons per unit). There are 7 .86 
acres designated Wetland on the subject property. Since a minimum of 20 acres of Wetland is needed for 
a single unit, no dwelling units can be constructed in this area. Under current designation, 54 units total 
can be constructed on the subject property for a population accommodation capacity of 112 persons. 

The proposed plan amendment would redesignated the Rural areas to Outlying Suburban with a maximum 
density of 2 units per acre. This would allow a maximum of 103 units to be built on the outlying suburban 
land. This would increase the Population accommodation capacity to 215 persons. The Urban Community 
and Wetland areas would be unaffected and would still allow 3 units and zero units respectively. This 
would create a total of 106 dwelling units on the subject property and a population accommodation 
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capacity of 221 persons under the proposed amendment. This would increase the population 
accommodation on the Future Land Use Map by 109 persons. 

APPROPRIATENESS ANALYSIS 
The request is to redesignate 51.63 acres of a 60.324 acre parcel of land from a non-urban designation to 
a Future Urban designation. The applicant has not shown that the proposed land use category is 
appropriate for the subject site. The requested land use category, Outlying Suburban, is not adjacent to the 
site. As such, the proposed amendment represents "spot" planning. In addition, the proposal would also 
create approximately 51 acres of additional future urban area. Lee County currently has sufficient land 
designated future urban area and the applicant has not provided sufficient justification for more urban land 
at this time. 

In 1989, The secretary of the Florida Department of Community Affairs defined sprawl as "premature, low­
density development that 'leapfrogs' over land that is available for urban development." The subject 
property is in a rural designation and is situated just outside a future urban area designated Urban 
Community on the Future Land Use Map. The urban area between the subject property and US 41 
currently contains low density residential and vacant parcels (attachment 3). As such, the proposed 
amendment would fit this definition of urban sprawl. 

The site abuts a state-owned preservation area and as such the lower density non-urban category is more 
appropriate. Lee County has proposed no urban services for this site. Increasing the density would place 
a greater demand on a substandard local road and on US 41, which will be already overloaded by the year 
2020. The applicant has not stated a clear planning basis for the requested change. Staff finds that the 
application's supporting documentation is insufficient to warrant this change. 

B. CONCLUSIONS 
This proposed plan amendment is almost identical to previous Lee Plan amendment P AM98-06 that was 
denied by the Lee County Board of County Commissioners in January 2002. The only difference between 
the two applications is the new proposed language that would require connection to central sewer service 
and the use of clustering and the Planned Development Process. The issues and concerns that planning 
staff had with P AM98-06 are still relevant and have not been sufficiently addressed by the applicant. 
Staffs main concern is the presence of the slough flow-way on the eastern edge of the property and the 
property's vulnerability to flooding. Planning staff finds that there is no justification for the proposed 
amendment to Map 1, the Future Land Use Map, to change the subject property from the non-urban 
category of Rural to the urban category of Outlying Suburban. The proposed plan amendment does not 
remedy or mitigate any undesirable condition nor does it enhance or create any desirable conditions. Staff 
believes that the increased density is inappropriate for the area. 

C. STAFF RECOMMENDATION 
Planning staff recommends that the Board of County Commissioners not transmit this proposed 
amendment. Staff recommends that Map 1, the Future Land Use Map, not be amended to change the future 
land use designation of this parcel from the "Rural" land use category to the "Outlying Suburban" land use 
category. Staff also recommends that Lee Plan Policy 1.1.6 and Table l(a), Note 6 not be amended as 
requested. This recommendation is based upon the previously discussed issues and conclusions of this 
analysis. See the finding of facts in Part I of this report. 
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PART III - LOCAL PLANNING AGENCY 
REVIEW AND RECOMMENDATION 

DATE OF PUBLIC HEARING: March 24~ 2003 

A. LOCAL PLANNING AGENCY REVIEW 

B. LOCAL PLANNING AGENCY RECOMMENDATION AND FINDINGS OF FACT SUMMARY 

1. RECOMMENDATION: 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: 

C. VOTE: 

NOEL ANDRESS 

SUSAN BROOKMAN 

BARRY ERNST 

RONALD INGE 

GORDON REIGELMAN 

VIRGINIA SPLITT 

GREGSTUART 
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PART IV - BOARD OF COUNTY COMMISSIONERS 
HEARING FOR ADOPTION OF PROPOSED AMENDMENT 

DATE OF ADOPTION HEARING: ----

A. BOARD REVIEW: 

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY: 

1. BOARD ACTION: 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: 

C. VOTE: 
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PART V - .DEPARTMENT OF COMMUNITY AFFAIRS OBJECTIONS, 
RECOMMENDATIONS, AND COMMENTS (ORC) REPORT 

DATE OF ORC REPORT: _____ _ 

A. DCA OBJECTIONS, RECOMMENDATIONS AND COMMENTS: 

B. STAFF RESPONSE 
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PART VI - BOARD OF COUNTY COMMISSIONERS 
HEARING FOR ADOPTION OF PROPOSED AMENDMENT 

DATE OF ADOPTION HEARING: ----

A. BOARD REVIEW: 

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY: 

1. BOARD ACTION: 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: 

C. VOTE: 
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I LEE COUNTY 
SOUTHWEST FLORIDA 

Lee County Board of County Commissioners 
Department of Community Development 

Division of Planning 
Post Office Box 398 

Fort Myers, FL 33902-0398 
Telephone: (941) 479-8585 

FAX: (941) 479-8519 

APPLICATION FOR A 
COMPREHENSIVE PLAN AMENDMENT 

(To be completed at time of intake) 

DATE REC'D REC'D BY: --------
. APPLICATION FEE _____ _ TIDEMARK NO: ______ _ 

THE FOLLOWING VERIFIED: 

Zoning D Commissioner District D 
Designation on FLUM D 

(To be completed by Planning Staff) 

Plan Amendment Cycle: D Normal D Small Scale DORI D Emergency I 
Request No: ________ _ 

APPLICANT PLEASE NOTE: 
Answer all questions completely and accurately. Please print or type responses. If 
additional space is needed, number and attach additional sheets. The total number of 
sheets in your application is:-"9 ________ _ 

Submit 6 copies of the complete application and amendment support documentation, 
including maps, to the 'Lee County Division of Planning. Additional copies may be 
required for Local Planning Agency, Board of County Commissioners hearings and the 
Department of Community Affairs' packages. · 

I, the undersigned owner or authorized representative, hereby submit this application 
and the attached amendment support documentation. The information and documents 
provided are complete and accurate to the best of my knowledge. 

Julv2, 2003 ~ 
DATE SIGNATURE 0 IZED REPRESENTATIVE 
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I. APPLICANT/AGENT/OWNER INFORMATION 

131 Grou 
APPLICANT 

9167 Brendan Lake Court 
ADDRESS 

Bonita SQ!iogs 
CITY 

239-390-1402 
TELEPHONE NUMBER 

FL 
STATE 

D~Wayne Arnold, Q. Grady Minor and Associates, P.A. 
AGENT* 

3800 Via Del Rey 
ADDRESS 

Booita SQ!iogs 
CITY 

23_9-94 7-_1144 
TELEPHONE NUMBER 

131 Grou 
OWNER(s) OF RECORD 

9167 Brendan Lake Court 
ADDRESS 

Bonita $QI!.ngs 
CITY 

239-390-1402 
TELEPHONE NUMBER 

FL 
STATE 

FL 
STATE 

34135 
ZIP 

239-39_0-1402 
FAX NUMBER 

34134 
ZIP 

239-947-0375 
FAX NUMBER 

34135 
ZIP 

239-390-1402 
FAX NUMBER 

Name, address and qualification of additional planners; architects, engineers, 
environmental consultants, and other professionals providing information contained 
in this application. 

* This will be the person contacted for all business relative to the application. 
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II. REQUESTED CHANGE (Please see Item 1 for Fee Schedule) 

A TYPE: (Check appropriate type) 

00 Text Amendment 00 Future Land Use Map Series Amendment 
(Maps 1 thru 20) 
List Number( s) of Map( s) to be amended 

One 

8. SUMMARY OF REQUEST (Brief explanation): 

Change existing Rural Classification to Outlying Suburban. Surrounding land 

use classifications and existing uses have land use densities equal to or greater 

than Outlying Suburban. Rural is not consistent with surrounding area. 

Ill. PROPERTY SIZE AND LOCATION OF AFFECTED PROPERTY 
. (for amendments affecting development potential of property) 

A. Property Location: 

1. Site Address: 4800 Pine Road 

2. STRAP(s): 20-46-25-01-00009.0000 

B. Property Information 

Total Acreage of Property: ___ 6~0"'""'.3=2""""4_± _______________ _ 

Total Acreage included in Request:~6_0 ___ .3_2'--4_± ____________ _ 

Area of each Existing Future Land Use Category:....;:6;..;;:;0..:.;;.3;;;:;:2:...:4_± ______ _ 

Total Uplands: 52.424± acres (includes 1.0 acre lake) 

Total Wetlands: 7.9± -"--'-"'--------------------
Current Zoning:-'-A---Gc...-=2 ___________________ _ 

Current Future Land Use Designation:....;.R....;.au=-ra=I ____________ _ 

Existing Land Use: -'-V"""'ac=a=n=t _________________ _ 
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C. State if the subject property is located in one of the following areas and if so how 
does the proposed change effect the area: 

Lehigh Acres Commercial Overlay: ___ N ____ A _________________ _ 

Airport Noise Zone 2 or 3: ___ N ____ A ____________________ _ 

Acquisition Area: ___ N ____ A _______________________ _ 

Joint Planning Agreement Area (adjoining other jurisdictional lands):_N_A _____ _ 

Community Redevelopment Area: . ...aN..:.:A...:__ ______________ _ 

D. Proposed change for the Subject Property: 

OutlY!n9. Suburban 

E. Potential development of the subject property: 

1. Calculation of maximum allowable development under existing FLUM: 

Residential Units/Density 

Commercial intensity 

Industrial intensity 

60 dwelling units: 1.0 D.U. / Acre 

Maximum 100,000 square feet 

NQ!_Qermitted 

2 Calculation of maximum allowable development under proposed FLUM: 

Residential Units/Density 

Commercial intensity 

Industrial intensity 

180 dwelling units: 3.0 D.U. / Acre 

Maximum 100,000 square feet 

Not Qermitted · 

IV. AMENDMENT SUPPORT DOCUMENTATION 

At a minimum, the application shall include the following support data and analysis. 
These items are based on comprehensive plan amendment submittal requirements 
of the State of Florida, Department of Community Affairs, and policies contained in 
the Lee County Comprehensive Plan. Support documentation provided by the 
applicant will be used by staff as a basis for evaluating this request. To assist in the 
preparation of amendment packets, the applicant is encouraged to provide all data 
and analysis electronically. (Please contact the Division of Planning for currently 
accepted formats) 

A. General Information and Maps 
NOTE.·For each map submitted, the applicant will be required to provide a 
reduced map (8. 5" x 11 'J for inclusion in public hearing packets. 
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The following pertains to all proposed amendmerits that will affect the 
development potential of properties (unless otherwise spec.ified). 

· 1 . Provide any proposed text changes. 

2. Provide a Future Land Use Map showing the boundaries of the subject 
property, surrounding street network, surrounding designated future land 
uses, and natural resources. 

3. Map and describe existing land uses (not designations) of the subject 
property and surrounding properties. Description should discuss consistency 
of current uses with the proposed changes. · 

4. Map and describe existing zoning of the subject property and surrounding 
properties. 

5. The legal description(s) for the property subject to the requested change. 

6. A copy of the deed(s) for the property subject to the requested change. 

7. An aerial map showing the subject property and surrounding properties. 

8. If applicant is not the owner, a letter from the owner of the property 
authorizing the applicant to represent the owner. 

8. Public FaciUties Impacts 
NOTE: . The applicant must calculate public facilities impacts based on a 
maximum development scenario (see Part //.H.J. 

1. Traffic Circulation Analysis 

The analysis is intended to determine the effect of the land use change on the 
Financially Feasible Transportation Plan/Map 3A (20-year horizon) and on the 
Capital Improvements Element (5-year horizon). Toward that end, an 
applicant must submit the following information: 

. Long Range - 20-year Horizon: 

a. Working with Planning Division staff, identify the traffic analysis zone 
(T AZ) or zones that the subject property is in and the socio-economic data 
forecasts for that zone or zones; 

b. Determine whether the requested change requires a modification to the 
socio-economic data forecasts for the host zone or zones. The land uses 
for the proposed change should be expressed in the same format as the 
socio-economic forecasts (number of units by type/number of employees 
by type/etc.); · 
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c. If no modification of the forecasts is required, then no further analysis for 
the long range horizon is necessary. If modification is required, make the 
change and provide to Planning Division staff, for (orwarding to DOT staff. 
DOT staff will rerun the FSUTMS model on the current adopted Financially 
Feasible Plan network and determine whether network modifications are 
necessary, based on a review of projected roadway conditions within a 3-
mile radius of the site; 

d. If no modifications to the network are required, then no further analysis for 
the long range horizon is necessary. If modifications are necessary, DOT 
staff will determine the scope and cost of those modifications and the 
effect on the financial feasibility of the plan; 

e. · An inability to accommodate the necessary modifications within the 
financially feasible limits of the plan will be a basis for denial of the · 
requested land use change; 

f. If the proposal is based on a specific development plan, then the site plan 
should indicate how facilities from the current adopted Financially Feasible 
Plan and/or the Official Trafficways Map will be accommodated. 

Short Range - 5-year CIP horizon: 
a. Besides the 20-year analysis, for those plan amendment proposals that 

include a specific and immediated development plan, identify the existing 
roadways serving the site and within a 3-mile radius (indicate laneage, 
functional classification, current LOS, and LOS standard); · 

b. Identify the major road improvements within the 3-mil'e study area funded 
through the construction phase in adopted CIP's (County or Cities) and 
the State's adopted Five-Year Work Program; 

Projected 2020 LOS under proposed designation ( calculate anticipated 
number of trips and distribution on roadway network, and identify resulting · 
changes to the projected LOS); · 

c. For the five-year horizon, identify the projected roadway conditions 
(volumes and levels of service) on the roads within the 3-mile study area 
with the programmed improvements in place, with and without the 
proposed development project. A methodology meeting with DOT staff 
prior to submittal is required to reach agreement on the projection 
methodology; 

d. Identify the additional improvements needed on the network beyond those 
programmed in the five-year horizon due to the development proposal. 

2. Provide an existing and future conditions analysis for: 
a. Sanitary Sewer 
b. Potable Water 
c. Surface Water/Drainage Basins 
d Parks, Recreation, and Open Space. 

Analysis should include (but is not limited to) the following: 
• Franchise Area, Basin, or District in which the property is located; 
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• Current LOS, and LOS standard of facilities serving the site; 
• Projected 2020 LOS under exis~ing designation; 
• Projected 2020 LOS under proposed designation; 
• Improvements/expansions currently programmed in 5 year CIP, 6-10 year 

GIP, and long range improvements; and 
• Anticipated revisions to the Community Facilities and Services Element 

and/or Capital Improvements Element (state if these revisions are 
included in this amendment). 

3. Provide a letter from the appropriate agency determining the 
adequacy/provision of existing/proposed support facilities, including: 
a; Fire protection with adequate response times; 
b. Emergency medical service (EMS) provisions; 
c. Law enforcement; 
c. Solid Waste; 
d. Mass Transit; and 
e. Schools. 

In reference to above, the applicant should supply the responding agency with the 
information from Section's II and Ill for their evaluation. This application should include 
the applicant's correspondence to the responding agency. 

C. Environmental Impacts 
Provide an overall analysis of the character of the subject property and 
surrounding properties, and assess the site's suitability for the proposed use 
upon the following: 

1. A map of .the Plant Communities as defined by the Florida Land Use Cover 
and Classification system (FLUCCS). 

2. A map and description of the soils found on the property (identify the source 
of the information). 

3. A topographic map with property boundaries and 100-year flood prone areas 
indicated (as identified by FEMA). -

4. A map delineating wetlands, aquifer recharge areas, and rare & unique 
uplands. 

. 5. A table of plant communities by FLUCCS with the potential to contain species 
(plant and animal) listed by federal, state or local agencies as endangered, 
threatened or species of special concern. The table must include the listed 
species by FLUCCS and the species status (same as FLUCCS map) 

lee County Comprehensive Plan Amendment Page 7 of 9 
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D. Impacts on Historic Resources 
List all historic resources (including structure, districts, and/or archeologically 
sensitive areas) and provide an analysis of the proposed change's impact on 
these resources. The following should be included with the analysis: 

1. A map of any historic districts and/or sites, listed on the Florida Master Site 
File, which are located on the subject property or adjacent properties. 

2. A map showing the subject property location on the archeological sensitivity 
map for Lee County. 

E. Internal Consistency with the Lee Plan 
1. Discuss how the proposal affects established Lee County population 

projections, Table 1(b) (Planning Community Year 2020 Allocations), and the 
total population capacity of the Lee Plan Future Land Use Map. 

2. List all goals and objectives of the Lee Plan that are affected by the proposed 
amendment. This analysis should include an evaluation of all relevant policies 
under each goal and objective. 

3. Describe how the proposal affects adjacent local governments and their 
comprehensive plans. 

4. List State Policy Plan and Regional Policy Plan goals and policies which are 
relevant to this plan amendment. 

F. Additional Requirements for Specific Future Land Use Amendments 
1. Requests involving Industrial and/or categories targeted by the Lee Plan as 

employment centers (to or from) 

a. State whether the site is accessible to arterial roadways, rail lines, and 
cargo airport terminals, 

b. Provide data and analysis required by Policy 2.4.4, 
c. The affect of the proposed change on county's industrial employment goal 

specifically policy 7.1.4. 

2. Requests moving lands from a Non-Urban Area to a Future Urban Area 

a. Demonstrate why the proposed change does not constitute Urban Sprawl. 
Indicators of sprawl may includ_e, but are not limited to: low-intensity, low­
density, or single-use development; 'leap-frog' type development; radial, strip, 
isolated or ribbon pattern type development; a failure to protect or conserve 
natural resources or agricultural land; limited accessibility; the loss of large 
amounts of functional open space; and the installation of costly and 
duplicative infrastructure when opportunities for infill and redevelopment exist. 

Lee County Comprehensive Plan Amendment Page 8 of 9 
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3. Requests involving lands in critical areas for future water supply must be 
evaluated based on policy 2.4.2. · 

4. Requests moving lands from Density Reduction/Groundwater Resource must 
fully address Policy 2.4.3 of the Lee Plan Future Land Use Element. 

G. Justify the proposed amendment based upon sound planning principles. Be sure 
to support all conclusions made in this justification with adequate data and 
analysis. 

Item 1: Fee Schedule 
· Map Amendment Flat Fee $2,000.00 each 
Map Amendment > 20 Acres $2,000.00 and $20.00 per 1 O acres up to a 

maximum of $2,255.00· 
Small Scale Amendment (10 acres or less) $1,500.00 each 
Text Amendment Flat Fee $2,500.00 each 

~ - W~--::::_ C-=¾ . 
JulY.2_. 2003 

Signature of owner or owner-authorized agent 

D. Wayne Arnold 
Typed or printed name 

STATE OF FLORIDA ) 
COUNTY OF LEE ) 

Date 

. The foregoing instrument was certified and subscribed before::::Jhis 2nd day of July 2003, by D. Wayne 
Arnold, who is personally known to me or who has produce,a': _as identification 

(SEAL) 

,,,~V~JJ,,, Sharon Umpenhour 
ti-1;;{~~ Commission # DD 076492 
~0.\J!J/tt Expires Dec. 4, 2005 
,,,~,,;• .... ...-,·~~ ·Jlondei Thru 
,,,~OFfl.<:J,,, A"-lic ~ Co. •--,,,,111\\\ nu.au VVJ.-..u..l'f> , in .. :. 

Sharon Umpenhour 
Printed name of notary public 

Lee County Comprehensive Plan Amendment Page 9 of 9 
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i1N~ 0 f .. :])_,-s:x\vD 
Typed or printed name 

STATE OF FLORIDA) 
COUNTY OF LEE ) 

The or~qing instru ent was certified and subscribed before me this&P::": day of ~B~2002 
by ND~ , \ vD , who is personally koowo to m,:t or who has produced 

(SEAL) 
~t~VWJ.1,,_,, Shafon Umpenhour 

fD'J~~\Commlssion # DD 076492 
-= '!\ ,~= Expires Dec. 4, 2005 
~~~ ~$ Bmded Thru .. ,,,,g{,\~i,," .Al:lantfc Bonding eo., ~ 

__________ as Identification. 

1:henwtW 
Signature of notary public 

Printed name of notary public 

LEE COUNTY COMPREHENSIVE PLAN AMENDMENT 

APPLICATION FORM (06/00) 
PAGE 10 OF 10 
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1;. •• 

AFFIDAVIT 

I, A-~DKEW P. DE::A LV 6 , certify that I am the owner or authorized 
representative of the property described herein, · and that all answers to the questions in this 
application and any sketches, data, or other supplementary matter attached to and made a part of 
this application, are honest and true to the best of my knowledge and belief. I also authorize the 
staff of Lee County Community Development to enter upon the property during normal working 
hours for the purpose of investigating and evaluating the request made through this application. 

1:u_ 
Signature of owner or owner-~uthorized agent 

A~)~~ P ])~Lvo 
Typed or printed name 

STATE OF FLORIDA) 
COUNTY OF LEE ) 

CJ-~y-()-;._ 
·oate 

The foregoing instrument was certified and subscribed before me this~ day of ~-g_ 
20 ~ , by AN).)'2..~ P, "l:E:::Al.\/ 6 . , who is personally known to m~or 
who has produced · 
as identification. 

.(SEAL) 
~t~~V~~~SharonUmpenhour f~ . .\Commfsslon#1>D076492 

::~\ ~= Expires Dee. 4. 200i 
~~~ ~$ B«m:IThnt ,,,,,gm~~~ Aliami:: Bonding ea.. In:. 

~~ 
Signature of notary public 

Printed name of notary public 



'., . 
• 

LIST OF CONSULTANTS 

Rae Ann Boylan 
Boylan Environmental Consultants; Inc. 
11000 Metro Parkway, Suite 4 
Fort Myers, FL 33912 
(239) 418-0671 

F:\JOB\DESAL VO\BliLIST OF CONSULTANTS.doc D60CP 
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ESTERO 60 ACRE LAND TRUST 
COMPREHENSIVE PLAN AMENDMENT 

OWNER/ DEVELOPER 

131 GROUP 
9167 BRENDAN LAKE COURT 

BONITA SPRINGS, FLORIDA 34135 

~ 

J 

LOCATED IN: 
SECTION 20, TOWNSHIP 46 SOUTH, RANGE 25 EAST, 

ESTERO, LEE COUNTY, FLORIDA 

CAPE CORAL 

PROJECT SITE 

GULF OF MEXICO 

LOCATION MAP 

PBEPABEP BY· 

Q. GRADY MINOR AND ASSOCIATES, P.A. 
CIVIL ENGINEERS • LAND SURVEYORS • PLANNERS 
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6 WETLAND MAP 
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LAND USE DESIGNATION: 
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ESTERO 60 ACRE LAND TRUST 
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ESTERO 60 ACRE LAND TRUST 
EXISTING LAND USE AND ZONING MAP 
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ESTERO 60 ACRE LAND TRUST 
SOILS MAP 

SOIL CLASSIFICATION 

- 10 - POMPANO FINE SAND 

~ 17 - DAYTONASAND 

~ 27 - POMPANO FINE SAND, DEPRESSIONAL 

~ 28 - IMMOKALEE SAND 
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ESTERO 60 ACRE LAND TRUST 
ARCHAEOLOGICAL AND TOPOGRAPHIC MAP 
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ESTERO 60 ACRE LAND TRUST 
WETLAND MAP 
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SECTION IV.B.1. 
TRAFFIC cmCULATION . 

The property . is served by Pine Road, a two-lane local road. The right:.of-way width varies. 
Much of the property along Pine · Road is currently vacant. Traffic counts are not available for 
Pine Road, but would be expected to be well above LOS C volumes. The proposed project is 
expected to add less than 200 peak hour trips to the local road. Addition of this volume of 
traffic would not be expected to reduce the level of service for the roadway. It is not expected 
that the requested designation would require any revisions to Traffic Circulation or Capital 
Improvements elements.. · · 

F:060 
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, •. 060 
SUMMARY OF TRIP GENERATION CALCULATION 
FOR 180 DWELLING UNITS OF SINGLE FAMILY DWELLINGS 
9-22-98 

AVERAGE STANDARD · ADJUSTMENT 
RATE DEVIATION FACTOR 

AVG WKDY 2-WAY VOL 9.89 . 0 .00 1.00 

7-9 AM PK HR ENTER 0 .19 0 . 00 1.00 
7-9 AM PK HR EXIT 0 . 56 0.00 1.00 
7-9 AM PK HR TOTAL 0.75 0.00 1.00 

4~6 PM PK HR ENTER 0.65 0.00 1.00 
4-6 PM PK HR EXIT 0.36 0.00 1.00 
4-6 PM PK HR TOTAL 1 . 01 0.00 1.00 

SATURDAY 2-WAY VOL 10.09 0.00 1.00 

PK HR ENTER 0.51 0.00 1.00 
PK HR . EXIT 0.44 0.00 1~00 
PK HR TOTAL 0.95 0.00 1.00 

SUNDAY 2-WAY VOL 8.77 0.00~ 1.00 

PK HR ENTER 0.47 0.00 1.00 . 
PK HR EXIT 0.42 0.00 1.00 
PKHR TOTAL 0.89 0.00 1.00 

Note: A zero rate indicates no rate data available 
The above rates were calculated from these equation$: 

24-Hr. 2-Way Volume: 
7-9 AM Peak Hr. Total: 

4-6 PM Peak Hr. Total: 

AM Gen Pk Hr. Total: 

PM Gen Pk Hr. Total: 

Sat. 2-Wa~ Volume: 
Sat. Pk Hr . Total: 

Sun. 2-Way Volume: 
Sun. Pk Hr .. To~al: 

LN(T) ; .92LN( X) + 2 .707, R"'2 -= . . 96 
T-= .7(X) + 9.477 
R ... 2 = .89 •. 25 . Enter, .75 Exit 
LN(T)-= .901LN(X) + .527 
R"""2 . .: .91 , .64 Entel·, . 36 Exit 
T-= .704(X) + 12.09 
R ... 2 = .89 , .25 Entel·, . 75 Exit · 
LN(T)-= .887LN(X) + .605 
R ..... 2 .: .91 , .64 Entel· , .36 Exit 
LN(T) = .956LN(X) + 2.54, R ..... 2 = .92 
T = .886(X) + 11.065 
R .... 2 = .9 , .54 Ente1·, .46 Exit 
T = 8.832(X) + -11.604, R ..... 2 = .94 
T-= .756(X) + 23.615 · 
R ..... 2 .:;:. .86 , · .53 Entel· , .47 Exit 

Source: Iristitute of Transportation Engiru:u:11"$ · 
Trip Generation, 6th Edition, 1997. 

TRIP GENERATION BY MICROTRANS 

·. _•:·-: :·:-.. ; .. ·. : .. ::.-.- · . ·.'.-~ _,:~ ~:/:~: ~":':··. ';-~ ·_: .• :.-:--:.::. , ._,_ "": •. ;;. . : : ... 

DRIVE 
WAY 

VOLUME 

1780 

34 
102 
135 

117 
66 

182 

1816 

92 
78 

171 

· 1578 

85 
75 

160 
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SECTION IV.B.2.a.. 
SANITARY SEWER . 

The property lies within the franchise area of Gulf Enviroruriental Services, Inc. There are no 
sanitary sewer facilities within one quarter mile of this site, therefore, this site will utilize 

· individual on-site septic systems per Florida Administrative Code Chapter 64E-6, Standards for 
Onsite Sewage Treatment and Disposal Systems . 

.. 

F:060 
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SECTION IV.B.2. b. 
POTABLE WATER 

Potable water is available to the site. The franchise area is Gulf Environmental Services, Inc. 
· Conversations with personnel at the water utility indicate that adequate flow and pressure are 

available. · · 

.. 
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SECTION IV.B. 2. c • 
DRAINAGE/SURFACE WATER MANAGEI\ifENT . 

Surface water managementwill be provided by a series· of lakes, connecting culverts and outfall · 
structure. All will be permitted through the South Florida Water Management District and will 

· comply with their rules and regulations~ 
. . . ~ 

.. 
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SECTION IV.B. 2. d. 
.PARKS, REC~ATION AND OPEN SPACE 

The subject site is found in District 4 of the Lee County Park Impact Fee regulations. The 
closest facility to the site is the Three Oaks Community Park. Lee County has plans to construct 
an additional facility in Estero. 

.. 
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•LEE COUNTY 
S OUT H WE S T FL ORI DA 

BOARD OF COUNTY COMMISSIONERS Writer's Direct Dial Number: 335-1604 ---~:;,..._ ___ _ 
John E. Manning 
District One 

Douglas R. St. Cerny 
D/$1tictTwo October 15, 1998 

Ray Judah 
D/$1tict Three 

wjrewW. Coy 
)isltictFour 

lolin E. Albion 
)istrict Five 

tonald D. Stilwell 
:aunty Manager 

ames G. Yaeger 
'aunty Attorney 

iana M. Parker 
ounty Hearing 
iaminer 

Bob Thimes, AICP 
Q. Grady Minor &Associates. P. A 
3800 Via Del Rey 
Bonita Springs, Florida 34143 

Re: Letter of Adequacy/ Availability for Parcel 
Strap No. 20-46-25-01-00009.0000, 4800 Pine Road 60 + acres 

Dear Mr. Thimes: 

If the above named parcel is changed to outlying suburban from rural, I estimate a 
maximum build out population of 376 persons (2.09 persons in each dwelling unit/ 3 
dwelling units per acre). The residents could generate 45 calls annually for EMS 
resources. 

Without a site plan showing ingress/ egress corridors, I cannot assess if there may be an 
impact to EMS response time reliability. However, the current average EMS response 
time for the San Carlos area is six ( 6) minutes. The impact of this increased demand for 
EMS services should not pose a problem if additional ambulances / personnel are 
acquired according to current budgetary plans. 

If you would like to discuss this further, please call me at the above referenced number. 

Respectfully submitted, 

H.C. "Chris" Hansen 
EMS Program Manager 

cc: Chief Ippilito, San Carlos Park FD 
Matt Noble, County Planning 
DPS Administration 

k: \users\chrish\impact\qgma. let 

ew,i.d p-

P.O. Box 398, Fort Myers, Florida 33902-0398 (941) 335-2111 
Lee On Line Access (LOLA) Internet address http:/nola.co.lee.fl.us 

AN FOIIAI OPPOATIINITV As:'S:IAUATivs: Ar.TION s:'UPI nvi:A 
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· Office of tlie Slim.ff 

February 19, 1999 

Q. Grady Minor & Associates, P.A. 
Mr. Bob Thinnes, AICP 
3800 Via Del Rey 
Bonita Springs, Florida 34134 

. RE: 4800 Pine Road, 60 + Acres 
STRAP No. 20~46-25-01-00009.0000 

Dear Mr. Thinnes: 

Jolin]. Mc.Douga« 
State. of Florida. 
CountyofLu 

Due to severe budget constraints coupled with the growth of the county, my 
office operates at full capacity. It is policy of the Lee County Sheriffs 
Office to support community growth · and we will do everything possible to 
accommodate the law enforcement needs. 

We anticipate that we will receive the reasonable and necessary funding to 
support growth in demand. We therefore believe that the Lee County 
Sheriff's Office will be able to serve your project as it builds out. 

Sincerely, 

~~~=:~,✓~ 
Sheriff of Lee County 

Cc: file 

147~0 SiY MilP CvnrPH PArllwA,.r • Fnrt Mvollr~ J;'ln .. ;..10 '1'101.,_,f,fnJ:: a /OA1\ '1'1.,_'.l,4C/; 
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THE SCHOOL DISTRICT OF LEE COUNTY 
~oss ·ceNTRALAVENUE • FORT MYERS, FLORIDA 33901.;3988 • (941) 334-1102 •FAX (941) 337-8378 

01"1, 00UQLA• SANTINI 
CHAIP'IMAH • 01•T .. tGT 1 

F"ATl"IIQIA ANN AIL• V 
Vic• CHAIAMAN • 01• T1111cT 3 

. September 23, 1998 

Mr. Bob Thinnes 

l<ATH81"11N• B0A• N 
Ot• T,.IGT 41 

B1L1.GA0• a 
01• T,.ICTIS 

· Q. Grady Minor & Associates, P.A . 
3 800 Via Del Rey 

l.ANNV MCl01"1•, 81"1. 
o,.T .. ICT a 

Bonita Springs, FL 34134 
BRUC• HARTIIR, F"H.0. 

au~• .. INT• ND• NT 

K • 1T1-1 e. MAl"ITIN 
SOA,it0 A'M'O .. N • V 

R · R t c. D t · t· fAd JAM• a e. a-• "" e. eques 1or e emuna 10n o equacy sT""" ATTo .. N• v 

Proposed Lee Plan Amendment, Estero, Section 20, Township 46 S., Range 25 E. 

Dear Mr. Thinnes: 

This letter is in response to your request for a determination of adequacy from the Lee 
County School District on a plan amendment you have submitted to Lee County. The 
proposed 60 acre existing Rural parcel comd contain up to· 60 dwelling units at one unit 
per acre. The proposed amendment to Outlying Suburban would increase the potential 
density to three units per acre, or 180 units. These units would generate approximately 
38 public school students, creating a need for up to 2 new classrooms in the District. 

The schools in the South region that would serve this development are operating at or 
above permanent student capacity levels. Those schools that exceed permanent student 
capacity levels are operating through the use of portable classroom buildings. The 
growth generated by this development will require either the addition of permanent 
student and auxiliary space or the placement of portable buildings. Either action imposes 
a fiscal impact on the District that should be addressed by the applicant. 

If you have any further questions or comments, please give me a. call. 

Sincerely, 

0.. - ~ 

Stephanie Keyes, Facilities Planner 
Facilities Management and Capital Projects 

cc: Frederick Gutknecht, Director, Facilities Management and Capital Projects 
Don Easterly, Program Manager 
Dr. Ande Albert, Assistant Superintendent for Business/ Administrative 

ThiMes9-23-98 

ENSURE STUCIENT SUCCESS 
Affffll'IMATIV• ACTION / EQUAi. 011111'0AT!JNl'TY EMllll.ov.• 111 
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• ~ I ) Q. GRADY MINOR & ASSOCIATES, P.A •. 

Q. CRADY MINOR; P.E. 
MARK W. MINOR, P.E. 
C. DE~N SMITH, P.E. . 
DA VIO W. SCHMl'IT, P.E. 

Mr. Tom Bard 
Fire Inspector 
.8013 Sanibel Boulevard 
Fort Myers, FL 33912 

Civil Engineers • Land Surveyors • Planners 

September 21, 1998 

RE: 4800 Pine Road, 60± Acres 
STRAP No. 20-46-25-01-0)()()9.0000 

Dear Mr. Bard: 

ALAN V. ROSEMAN 
ROBERT W. 11-IINNES, A.1.C.P. 

ERIC V. SANDOVAL. P S.M. 

Our office is in the process of submitting an application to Lee County to amend the Lee· County 
Future Land Use Map for the above referenced property. The existing land use classification 
is Rural and the proposed classification is Outlying Suburban. The Rural category permits· 1.0 
dwelling units per acre while the Outlying Suburban permits 3.0 dwelling units per acre. 

The application requires that a letter be pr9vided from your agency determining the adequacy 
of existing or proposed support facilities. Respectfully request your office provide our office 
with a letter of determination of those existing or proposed facilities. For your convenience, we 
are enclosing a copy of a Lee County tax map. · 

If you have any questions or need of any additional information, please do not hesitate to contact 
our office. 

BT:jw 

-Enclosure 

F:060 

Ve"ly yours, _ 

~~ 
Bob Thinnes, AICP 

(941) 947-1144 • FAX (941) 947-0375 • B-Mail: QGMAOaol.com 
3800 Via Del Rey • Bonita Springs, Florida 34134 
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Pine Road 60 
S 20 IT 46S IR 25E 

Protected-~pecies Survey 

Boylan //'· 
Environm~~!-­
Consultants, lfic. 

Welland & Wildlift Surwy{Ezwrronmental Ptrmillfng, 
Impact £.,;umtnts 

11000 Metro Parkway, Suite 4 
Fort Myers, Florida, 33912 
Phone: (941) 418-,0671 Fax:(941) 418-0672 

December 11, 2001 
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INTRODUCTION 
Environmental scientists from Boylan Environmental Consultants, Inc conducted field 
investigations on the+/- 60.32 acre property during the week of July 9 and December t O, 200 I 
to identify the presence of protected species and potential occupied habitat. Speciftcallv. the Julv 
survey periods covered the upland. palmetto prairie dominated areas and the December.survev · 
the melaleuca slough on the east. The ...,·eatlier conditions in July \Vere full sun on one dav and 
overcast the other with temperatures in the lower 90°'s and in the upper 70°'s in Decemb;r 

The project site is located at the end of Pine Road, \vest of U.S. 41 in Estero in Section 20, 
township 46 South, Range 25 East, Lee County. 

· l'HETHODOLOGY 
The survey was compnsed of a several step process. First, vegetation communities or land-uses 
on the study area are delineated on an aerial photograph using the Florida Land Use, Cover arid 
Fonns Classification System (FLUCCS). Next, the FLUCCS codes are cross-referenced with a 
Potential Protected Species List. This protected species list names the species which have a 
probability of occurring in any particular FLUCCS community. The table at end of the report 
lists the FLUCCS communities found on the parcel and the corresponding species which have a 
probability of occurring in them. ·· 

Overlapping transects were walked with specific attention placed on locating Gopher Tortoise 
burrows in the uplands and potential fox squirrel nests in the wetlands. 

SITE CONDITIONS 
Listed below are the vegetation communities or land:uses identified on the site. The following 
descriptions correspond to the mappings on the attached FLUCCS map. See Florida Land .Use, 
Cover and Fonns Classification System (Department of Transportation 1985) for definitions. 

321/41 I, Saw Palmetto - Slash Pine (43.32 acres) 
This community is dominated by saw palmetto in the understory and slash pine in the canopy; 
canopy coverage is approximately 20% or less. Other predominant vegetation includes 
melaleuca, tarflower,. pennyroyal, ,wiregrass, and saltbush. There are two small clumps of areas 
containing numerous live oak in the south; these areas are too small to map. This community is 
considered uplands by Lee County and the SFWMD. 

321/421, Saw Palmetto - Dog Hair Melaleuca (5.07 acres) 
This community is dominated by saw palmetto in the understory and dog hair melaleuca in the 
midcanopy. Other vegetation includes· wiregrass, saltbush, and yellow - eyed grass. This 
community is considered uplands by Lee County and the SFWMD. 

424, 1\-lelaleuca (0.35 acres) 
This community is an isolated melaleuca patch in the northwest portion of the site._ Groundcover 
is virtually non .., existent. This community is considered uplands by Lee County and the 
SFWMD. · 

2 
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424H, Melaleoca Wetlands (7.80 acres) 
This community is comprised of five isolated melaleuca wetlands interspersed with in the 
uplands and the large melaleuca slough on the east side of the parcel. The isolated wetlands are 
dominated be melaleuca in the canopy and mid canopy with yellow - eye~ grass and swamp fem 
in the understory. The large melaleuca slough to the east is dominated by melalcuca in the 
canopy with random cypress. slash pine. and cabbage palm. Understory species consis~ of 
swamp fem where present. This community is considered wetlands by Lee County and the 
SFWMD. 

500, Other Surface \Vater (1.23 acres) 
A Borrow area located in the south - central portion of the site. 

740, Disturbed Areas (0. 74 acres) 
This community has previously been cleared and is located adjacent to the FPL easement and 
ditch located in -the southwest portion of the parcel. ·. 

743, Berm (0.08 acres) 
A fill road or Bernt is located in the northern portion of the melaleuca slough. This berm has 
effectively separated the slough. There is a 20" (or so) culvert on the east side of the slough that 
connects the slough but it is in need of repair. This berm has effectively altered the natural flow 
of water through the slough. This community is considered uplands by Lee County and the 
SFWMD. 

832, FPL ·Easement (1.73 acres) 
An FPL easement bisects the southwest comer of the property. This community is considered 
uplands by.Lee County and the SFWMD. 

SPECIES PRESENCE 
The various listed species that may occur in the FLUCCS communities have been tabulated on 
the attached table. 

Approximately 23 active and 17 inactive tortoise burrows have been flagged onsite. The FWC 
recently started using a 0.40 acre tonversion factor (formerly 0.30) applied to active and inactive 
tortoise burrows in arriving at the number of expected tortoise on site; when an application for a 
Gopher Tortoise Incidental Taker Permit is submitted. Applying this factor to our survey, 
approximately 16 tortoises would be expected to be inhabiting the site (0.40 * 40 = 16). 

Approximately 5 potential fox squirrel nests were located in melaleuca trees in the melaleuca 
slough. 

3 



' ' . 

Table. , Protected species list cross referenced with onsite FLUCCS categories. 

FLUCCS I Potential Listed Species I ¾ Coveraee I Present I Absent I Densit\.' 
321/411 I .Beautiful Pawpaw : 95+ : i X I -

! Bi_g C.,wess Fox Squirrel 95~ X I -' I 

1 Eastern indieo Snake 95+ x··· i i -
Fakahatchee BurmaMia 95+ i X -
Florida Black Bear ! 95+ I X -
Florida Coomie . I 95+ I X -
Florida Panther · 95+ I 

X ; -
Gopher Frog 95+ x•u -
Gopher Tortoise 95+ X 0.37 .. 

tortoise/ 
acre• 

Red-Cockaded Woodpecker 95+ X -
Satinleaf 95+ X -
Southeastern American Kestrel 95+ X -
Twisted Air Plant 95+ X -

321/424 Beautiful PawPaw 95+ X -
Big Cypress Fox Squirrel 95+ X -
Eastern Indigo Snake 95+ X - -
Fakahatchee BunnaMia 95+ X -
Florida Black Bear 95+ X -
Florida Coonti-c 95+ X -
Florida Panther 95+ X -
Gopher Frog . 95+ X -
Gopher Tortoise 95+ X -
Rcd-Cockaded Woodpecker 95+ · X -
Satinleaf 95+ .. X -
Southeastern American Kestrel 95+ X -
Twisted Air Plant 95+ X -

424 Big Cypress Fox Squirrel · _95+ X -
424H Big Cypress Fox Squirrel 95+ x•• X NA 
500 American Alligator 95+ X -

Everglades Mink 95+ X -
Limpkin 95+ X - -
Little Blue Heron 

. 
95+ X -

Reddish Egret . 95+ X -
Roseate Spoonbill 95+ X -
Snowy Egret 95+· X -
Tricolored Heron 95+ X -
Florida Panther 95+ X -
Florida Black Bear 95+ X -

740 Gopher Tortoise 95+ X -
743 Gopher Tortoise 95+ X -
832 None 95+ X -

·- ··. 

•Based on 16 tortoise in 43.32 acres (FLUCCS 321/411) 
••No fox squirrels were observed, only potential nests in melaleuc:a trees 
•• •No gopher tortoise or eastern indigo snakes were observed; because of gopher tortoise burrows, the 

potential exists for them to inhabit the site 
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INTRODUCTION 

Environmental scientists from Boylan Environmental Consultants, Inc conducted field 
investigations on the+/- 60.32 acre property the weeks of July 9 and December 10. 2001 
to identi~y the presence of protected species and potential occupied habitat. The survey 
documented Gopher Tortoise and the potential for Big Cypress Fox Squirrels on site. 
Because of gopher tortoise burrows. the potential exists for the Gopher Frog and the 
Eastern Indigo Snake. 

In addition, the Bald Eagle and the Florida Black Bear have been documented on 
adjacent sites or are presumed to inhabit adjacent sites. This plan is intended to minimize 

·. impacts to these species by implementing the following (brief - conceptual) plans. 

The subject parcel is located at the end of Pine Road, west of U.S. 41 in Estero in Section 
20, Township 46 South, Range 25 East, Lee County. 

GOPHER TORTOISE 

A Gopher Tortoise Incidental Take permit would be obtained from th·e Florida Fish & 
Wildlife Conservation Commission (FWC). 

· In addition;· prior to construction, tortoise would be relocated to the "Tortoise Relocation 
- Preserve" as shown on attached Exhibit 1. The preserve, along with all other µpland 
and wetland preserves would be maintained in.perpetuity to insure exotic and nuisance 
species constitute less than 1 % coverage immed~tely following an exotic removal 
activity and no more than 5% in between removal activities. -

Fox SQUIRREL 

Immediately prior to construction or mitigation activities, the areas will be re - checked 
for the presence of Big Cypress Fox Squirrel nests. If"actively nesting" nests are found, 
150' buffers would be maintained around the nest trees until the nest(s) are deemed 
active. When deemed inactive, the (melaleuca) nest tree would be taken down in 
conjunction with either construction or wetland mitigation activities. It is anticipated the 
melaleuca slough, would have exotics removed and subsequently replanted with desirable 
wetland vegetation. The wetland mitigation details are not known at this time and could 
only be known at time of ERP permitting. 

EASTERN INDIGO SNAKE 

Standard protection measures would be established as follows: 

1. An eastern indigo snake protection/education plan shall be developed by the applicant or requestor 
for all construction persoMel to follow. The plan shall be provided to the Service for review and 
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to identify.eastern indigo snakes could use the protection/education plan to instruct constiUction 
persoMel before any clearing activities occur.). Informational signs should be posted throughout 
the construction site and contain the foliowing information: · 
a. A description of the eastern indigo snake, its habits and protection under Federal Law; 
b. Instructions not to injure, harm. h:irass or kill this species; 
c. Directions to cease clearing activities lnd Jllow the eastern indigo snake sufticien: time 

to move 1way from the site on its 0\\11 before resuming de:iring: and. 
d. Telephone numbers of pertinent agencies to be contacted if a dead eastern indigo make is 

encountered. The dead specimen should be thoroughly soaked in water. then frozen. 

2. If not currently authorized through an Incidental Take Statement in association with a Biological 
Opinion, only individuals who have been either authorized by a Section I0(a)(l)(A) permit issued 
by the Service, or by the State of Florida through the Florida Fish and Wildlife Conservation 
Commission for such activities, a_re permitted to come in contact with or relocate an ~astern indigo 
snake. · 

3. If necessary, eastern indigo snakes shall be held in captivity only long enough to transport them to_ 
a release site; at no time shall two snakes be kept in the same container during transportation. 

4. An eastern indigo snake monitoring report must be submitted to the appropriate Florida Field 
Office within 60 days of the conclusion of clearing phases. The report should be submitted 
whether or not eastern indigo snakes are observed. The report should contain the following 
information; 

a. any sightings of eastern indigo snakes 
. b. summaries ofany relocated snakes if relocation was approved for the project (e.g., 

locations of where and when they were found and relocated); · 
c. other obligations required by the Florida Fish and Wildlife Conservation Commission, as 

stipulated in the permit. 

See attached Exhibit 2 for the Eastern Indigo Snake Protection plan. 

BALD EAGLE 

All construction and mitigation activities within 1500' of the nest tree (located south of 
the subject parcel) would occur during the non - nesting season, October I through May 
15. The portion of the Pine Road parcel that falls within the 1500, is shown in Exhibit 3 
and is considered the Eagle's Secondary Zone. This is the suggested guideline set forth 
by the US Fish and Wildlife Service in "Habitat },,fanagement Guidelines For the Bald 
Eagle in the Southeast Region." 



. ' . 
FLORIDA BLACK BEAR 

1) Signage will be place around the preserve areas. This signage (language) would 
prohibit hand - feeding of wildlife, including birds. This would eliminate leflo\'er 
food scraps throughout the property. There would be signs stating "Feeding of 
Animals is Prohibited." 

2) There would be no beehives, livestock (including fowl), or stables meant to house 
animals located on site. · 

3) If picnic areas are located on-site, signage would be placed in the vicinity reminding 
people to remove all food scraps and refuse when leaving. 
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EAST·ERN INDIGO SNAKE 
PROTECTION PLAN 

The Eastern -Indigo Snake is a large, fairly 
shiny blue-black snake. They are non­
venomous. The average adult indigo snake 
is 6 feet in length. 

The Indigo snake is active during daylight 
hours. it nests in gopher tortoise burrows 
and in hollow logs. The diet of the snake 
consists of other snakes, small mammals _ 
such · as rats and mice, along with frogs, 
lizards and other amphibians. 

The Indigo snake may be confused with the · 
common black racer. It is also black, 
· however this snake is usually slender and 
fast moving, with a white chin: · 

C -

The Common Black_ 
Racer 

er 

If an Eastern Indigo snake is observed on site: 

Cease all construction activities and notify 
the construction supeMs6r, then contact 
Boylan Environmental Consultants (941) 
418-0671. While leaving the snake -
_ unharmed, maintain sight. of the snake until 

.------------.. a biologist arrives. The -snake-will then be 
Eastern Indigo Snake 

Drymarchon corais couperi 

-' 

allowed sufficient time to move away from 
the construction site on its own before ; 
resuming construction activities. 

The Eastern Indigo snake is protected by both State and Federal Regulations. It is ni'egal to harass, 
harm, pursue, hunt, shoot, wound, kill, moles( trap, capture, collect, transport, or attempt to engage in 
any such conduct {collectively defined as •taking-). These rules apply to the snake, parts thereof or 
their nests or eggs. 

Under Chapter 39, Florida Administrative Code 39-4.002 the penalties are as follows: Punishable as a 
second degree misdemeanor, with up to $500.00 fine and/or 60 days impnsonment_ for first 

offenses, additional penalties thereafter. 

Under the Endangered Species Act. the penalties are as follows: Maximum fine of $25,000.00 for civil 
penalties and maximum fine of $50,000.00 and/or imprisonment for up to 

('t) .. ·-.a ·-.s= 
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SECTION· IV. E. 
COMPREHENSIVE PLAN 

POPULA Tl()N 

The site being 60 ± acres in area with 52 ± acres as upland will yield, with the proposed future 
land use designation, a maximum of 120 dwelling units. Because of the relative low number of 
dwelling units, there will be no negative affect upon the County-wide population 
projection/accommodation. 

,YEAR 2020 OVERLAY 

The subject property is located within Planning Community 13 (San Carlos/Estero) as depicted 
on Map 16, Planning Communities, in The Lee Plan, 1998· Codification as amended through 
1998. Table l(b ), Planning· Community Year 2020 Allocations, of the Lee Plan, provides the 
acreage allocations for·each planning community. These allocations include residential by futme 
land use category, general commercial and industrial and non-regulatory allocations. The 

. Outlying Suburban category has 81 acres allocated for residential while 280 acres are allocated 
i~ the Rural category for residential use. Currently, the total number of residential dwelling units 
allocated for both categories would be 523 dwelling units, based upon gross acreage. The 
proposed land use change would add 52 :t: acres to the Outlying Suburban for an additional 156 
residential dwelling units. The total unincorporated County acreage for Planning Area 13 would 
increase from 5,376 to 5,532 or three percent (3%). 

LOCAL GOVERNMENTS 

The subject site is located within the jurisdictional limits of Lee County and not within the 
jurisdictional limits of any local governments. Therefore, the proposal has no effect upon any 
local government. 

FUTURE LAND USE ELEMENT . 

The subject property is located in Section 20, Township 46 South, Range 25 East and currently 
has a Future Land Use Map designation of Urban Community, Rural and wetland. The proposed 
map amendment will change the Rural designation to Outlying Suburban. The wetland and 
Urban Community will remain unchanged. The Outlying Suburban category is being further 
limited with respect to density to a maximum of two dwelling units per acre. This is similar to 
the restrictions currently in place in _north Fort Myers and in the Buckingham area. Policy 1.1.6 
of the Future Land Use Element and Table l(a) will be modified as follows: 

F:VOB\E60CP\WA\SECTIVD.DOC E60CP 
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Policy 1.1.6: of Objective 1.1: Future Urban Areas, Outlying Suburban states in part that "areas 
are characterized by their peripheral location in relation to established urban areas. In general, 
these areas are rural in nature or contain existing low-density development. Some, but not all, of 
the requisite infrastructure needed for higher density development is generally planned or in 
place. It is intended that thes-e areas will develop at lower residential densities that other Future 
Urban Areas. As in the Suburban areas, higher densities, commercial development greater that . 
neighborhood centers, and industrial land uses are not permitted. The standard density range is 
from one dwelling unit per acre (1 du/acre) to three dwelling units per acre (3 du/acre)". 

The subject property is adjacent to existing areas that are urban in nature. Surrounding densities 
to the north, east and south range from 3.0 to 18.0 dwelling units per acre. The recently 
approved project to the west and south may be developed at a density of 3.0 dwelling units/acre. 
U.S. 41 (S.R. 45) is located less that 3/4 mile to the east of the subject site. Access to this arterial 
is provided by Pine Road and recorded access easements. Gulf Environmental Services has 
utility-service available at U.S. 41 and Pine .Road and would be available for future extension. 
Therefore, infrastructure is available. The requested Outlying Suburban category would only be 
developed at a maximum-of2.0dwelling units per acres which is at a lower density that the other 
Future Urban and Suburban areas within the general vicinity to the north, east and south. The 
requested classification is clearly located at a peripheral location relative to established urban 
areas. 

The existing FLUM designation, Rural, is listed in Objective 1.4 as a non-Urban Area. The 
definition of Rural as found in Objective 1.4.1 is as follows: "The Rural areas·~ to remain 

,f>redoniinantly rural--that is, low density residential, agricultural uses, and minimal non-
. residential land uses that are needed to serve the rural community. These areas are not to be 
. programmed to receive urban-type capital improvements and they can anticipate a continued 

level of public services below that of the urban areas". Those elements characteristic of an urban 
area are found within the subject property as has been documented within this application. 
Because of these urban elements such as density, infrastructure, use, urban sernces and 
compatibility, it is unreasonable to expect this property to remain in the Rural category when, in 
fact, the application of the Rural category to this property is not consistent with Policy I .-4.1. 
The Rural incompatibility and inconsistency is sustained because agricultural and non-residential · 
uses are not compatible or consistent with the surrounding residential communities, and, further, 
there exist no rural community in the area for this Rural designation to serve. 

Objective 2.1: Development Location · encourages compact growth pattern via the rezoning 
process to contain urban sprawl and its effects, and, further, encourages rezoning large tracts of 
land that ·have been "by-passed in favor of development more distant from services and existing 
communities". The subject property is an enclave of low density surrounded by higher densities, 
by-passed in favor ofprojects more distant from services and existing communities . 

Objective 2.2: Development Timing directs new growth to those areas with public facilities to 
insure compact and contiguous growth patterns. The subject parcel is ·less than 3/4 of a mile 
from an arterial road (.S.41), has sewer and water available from Gulf Environmental Services 
and has access to U.S. 41 (S.R. 45) via Pine Road and existing recorded easements. Community 
facilities and services such as schools, EMS, police and fire protection are available. 
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l.,EE COUNTY . D£c 2u 2002 ,HI• 

s o u T H w E s T F L o R I o ~ t:JM~UJNff't Ue v n~yf.M~N'l' 

APPLICATION FOR A 
COMPREHENSIMEPLAN AMENDMENT ·- · · · · -· .. 't:~",,:·_:~t~~~-;fh!~ · · ·; ::. ;- · · ·· · 

unty Board of County Commissioners 
·epartment of Community Development 

Division of Planning 
Post Office Box 398 

Fort Myers, FL 33902-0398 
Telephone: (941) 479-8585 

FAX: (941) 479--8519 

. ·•·. ffob;:~o~;/~i~:i;flime ofi~t~kJ)·· · 

DATE REC'D· \}\J-O jtf2_x• ·' ,,fi)h REC'[{~y . ·.· y-:) 'S 
APPucA r1o~_f'l;ic: . • ~ -,.; .:·ef :Sc;i~~b ,~~~R~ Nd;tftq ac6),---(J)rfi-
THE FOLLOWINGVERiFIEO: . . .. ,,.· , .. ··· ·· -- . . ,. . 

.lf 

Zoning · • ·.,, 
;_t . 

Com~tssioner 0 istrict D 
Designation on FLUM D 
--------- --------------------------------------(To be completed,by Planning Staff) 

Plan Amendment Cycle: D Non:nal , D Small Soal.e. D DRI D Emergency 
.. . ,;•,• ':.-:;,.; 

. _,_ 

Request No: :::to/'.:L:· 
{:l-~-

--~_;!"'.;\;:· . . 
t_•: ;-~ ... ~ . ~ . ~~~~ 

APPLICANT PLEASE NOTE: .,_-:, 11r> S'.'.i/1 

Answer all questions completely and accur~tely . . Pl~:~s..e print or type responses. If 
additional space is needed, number and attach additiqh~I sh~ets. The total number of 
sheets in your application is:_______ ·;:::{ .. 

Submit 6 copies of the complete application and am~~{dmJri~ support documentation, 
including maps, to the Lee County D,ivi~i:gn of Plarti:fjijg. ;t11 4~ctitional copies may be 
required for Local Planning Agency, ~Qarff '.of County :~.§q1ni:fs~ioners hearings and the 
Department of Community Affairs' packages. .. ,;;a · . ·. 

I, the undersigned owner or authorized representative, _hereby submit this application 
and the attached amendment support,. d.oc.umentation. The informatjon ,ancj. d9cuments 
· proyi~~~?~~c2mplete and ac~R)l]e ~st of ~no~~dge. · 

DA TE " SIGNATlJREi@F~©WNER UR AUTf {§Jffl:!Z.ED .REPRESENTATIVE 

A.P. DeSalvo, Trustee 
Estero 60 Acre Land Trust 
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I. APPLICANT/AGENT/OWNER INFORMATION 

Estero 60 Acre Land Trusti A.P. DeSalvo, Trustee 
APPLICANT 

3960 Via Del Rey 
ADDRESS 

Bonita Springs 
CITY 

(239) 947-6800 
TELEPHONE NUMBER 

Florida 
STATE 

34134 
ZIP 

(239) 947-3891 
FAX NUMBER 

D. Wayne Arnold, AICP; Q. Grady Minor & Associates, P . A. 
AGENT* 

3800 Via Del Rey 
ADDRESS 

Bonita Springs 
CITY 

(239) 947-1144 

Florida 
STATE 

34134 
ZIP 

(239) 947-0375 
TELEPHONE NUMBER FAX NUMBER 

Estero 60 Acre Land Trust; A.P. DeSalvo, Trustee 
OWNER(s) OF RECORD 

3960 Via Del Rey 
ADDRESS 

Bonita Springs 
CITY 

(239) 947-6800 
TELEPHONE NUMBER 

Florida 
STATE 

34134 
ZIP 

(239) 947-3891 
FAX NUMBER 

Name, address and qualification of additional planners, architects, engineers, 
environmental consultants, and other professionals providing information contained 
in this application. 

* This will be the person contacted for all business relative to the application. 

Lee County Comprehensive PI an Amendment 
Application Form (06/00) 
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II. REQUESTED CHANGE (Please see Item 1 for Fee Schedule) 

A. TYPE: (Check appropriate type) 

D Text Amendment ~ Future Land Use Map Series Amendment 
(Maps 1 thru 19) 
List Number(s) of Map(s) to be amended 

Map II 1 

B. SUMMARY OF REQUEST (Brief explanation): 
Change existing Rural classification to outlying suburban. 

Surrounding land use classifications and existing land use densities 

are equal to or greater than outlying suburban. Rural is not consistent 

with surrounding area . 

Ill. PROPERTY SIZE AND LOCATION OF AFFECTED PROPERTY 
(for amendments affecting development potential of property) 

A. Property Location: 

1. Site Address · 4800 Pine Road 

2. STRAP(s)· 20-46-25-01-00009. 0000 

B. Property Information 

Total Acreage of Property_· _6_0_._3_2_± _______________ _ 

Total Acreage included in Request_· ___ 6 __ 0 __ . 3:;..;;2a.....=+ ___________ _ 

Area of each Existing Future Land Use Category_· _________ _ 

Total Uplands· 52 · 52 ± Acres 

Total Wetlands_· _7_. 8_±_Ac_r_e_s ________________ _ 

Current Zonin;:,a:'----'A=---=2 ____________________ _ 

Current Future Land Use Designation· Rural, wetlands, urban community 

Lee County Comprehensive PI an Amendment 
App I ication Form (06/00) 

Page 3 of 10 
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Existing Land Use_· ___;,V.:::a-=-ca=n;:.:t=-----------------------

C. State if the subject property is located in one of the following areas arid if so how 
does the proposed change effect the area: 

Lehigh Acres Commercial ·overlay: _.....:.N;_:__/.:..:A _____________ _ 

Airport Noise Zone 2 or 3: _____ N_;_/_A ____________ _ 

Acquisition Area: N/A 

Joint Planning Agreement Area (adjoining other jurisdictional lands): _-=..;N.L...:/A=-=------

Coinmunity Redevelopment Area: __ N.:..../ A _____________ _ 

D. Proposed change for the Subject Property: 
Rural to outlying suburban* · 

E. Potential development of the subject property: 

1. Calculation of maximum allowable development under existing FLUM: 

Residential Units/Density 

Commercial intensity 

Industrial intensity 

1.0 du/ac. 

NLA 

NIA 

2. Calculation of maximum allowable development under proposed FLUM: 

Residential Units/Density 

Commercial intensity 

Industrial intensity 

3 . 0 du/ac * 

N/A 

N/A 
* _not to exceed !20 dwelling units 

IV. AMENDMENT SUPPORT DOCUMENTATION 

At a minimum, the application shall include the following support data and analysis. 
These items are based on comprehensive plan amendment submittal requirements 
of the State of Florida, Department of Community Affairs, and policies contained in 
the Lee County Comprehensive Plan. Support documentation provided by the 
applicant will be used by staff as a basis for evaluating this request. To assist in the 
preparation of amendment packets, the applicant is encouraged to provide all data 
and analysis electronically. (Please contact the Division of Planning for currently 
accepted formats) 

Lee County Comprehensive PI an Amendment Page 4 of 10 
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A. General Information and Maps 
NOTE: For each map submitted, the applicant will be required to provide a 
reduced map (8.5" x 11'') for inclusion in public hearing packets. 

The following pertains to all proposed amendments that will affect the 
development potential of properties (unless otherwise specified). 

1. Provide any proposed text changes. 

2. Provide a Future Land Use Map showing the boundaries of the subject 
property, surrounding street network, surrounding designated future land 
uses, and natural resources. 

3. Map and describe existing land uses (not designations) of the subject 
property and surrounding properties. Description should discuss consistency 
of current uses with the proposed changes. · 

4. Map and describe existing zoning of the subject property and surrounding 
properties. 

5. The legal description(s) for the property subject to the requested change. 

6. A copy of the deed(s) for the property subject to the requested change. 

7. An aerial map showing the subject property and surrounding properties. 

8. If applicant is not the owner, a letter from the owner of the property 
authorizing the applicant to represent the owner. 

B. Public Facilities Impacts 
NOTE: The applicant must calculate public facilities impacts based on a 
maximum development scenario (see Part //.H.J. 

1. Traffic Circulation Analysis 
The analysis is intended to determine the effect of the land use change on 
the Financially Feasible Transportation Plan/Map 3A (20-year horizon) and 
on the Capital Improvements Element (5-year horizon). Toward that end, an 
applicant must submit the following information: 

Long Range - 20-year Horizon: 
a. Working with Planning Division staff, identify the traffic analysis zone 

(T AZ) or zones that the subject property is in and the socio-economic data 
forecasts for that zone or zones; 

Lee County Comprehensive PI an Amendment 
Application Form (06/00) 
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b. Determine whether the requested change requires a modification to the 
socio-economic data forecasts for the host zone or zones. The land uses 
for the proposed change should be expressed in the same format as the 
socio-economic forecasts (number of units by type/number of employees 
by type/etc.); 

c. If no modification of the forecasts is required, then no further analysis for 
the long range horizon is necessary. If modification is required, make the 
change· and provide to Planning Division staff, for forwarding to DOT staff. 
DOT staff will rerun the FSUTMS model on the current adopted 
Financially Feasible Plan network and determine whether network 
modifications are necessary, based on a review of projected roadway 
conditions within a 3-mile radius of the site; 

d. If no modifications to the network are required, then no further analysis for 
the long range horizon is necessary. If modifications are necessary, DOT 
staff will determine the scope and cost of those modifications and the 
effect on the financial feasibility of the plan; 

e. An inability to accommodate the necessary modifications within the 
financially feasible limits of the plan will be a basis for denial of the 
requested land use change; 

f. If the proposal is based on a specific development plan, then the site plan 
should indicate how facilities from the current adopted Financially 
Feasible Plan and/or the Official Trafficways Map will be accommodated. 

Short Range - 5-year CIP horizon: 
a. Besides the 20-year analysis, for those plan amendment proposals that 

include a specific and immediated development plan, identify the existing 
roadways serving the site and within a 3-mile radius (indicate laneage, 
functional classification, current LOS, and LOS standard); 

b. Identify the major road improvements within the 3-mile study area funded 
through the construction phase in adopted CIP's (County or Cities) and 
the State's adopted Five-Year Work Program; 

Projected 2020 LOS under proposed designation (calculate anticipated 
number of trips and distribution on roadway network, and identify resulting 
changes to the projected LOS); 

c. For the five-year horizon, identify the projected roadway conditions 
(volumes and levels of service) on the roads within the 3-mile study area 
with the programmed improvements in place, with and without the 
proposed development project. A methodology meeting with DOT staff 
prior to submittal is required to reach agreement on the projection 
methodology; 

d. Identify the additional improvements needed on the network beyond those 
programmed in the five-year horizon due to the development proposal. 

Lee County Comprehensive PI an Amendment , Page 6 of 1 0 
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2. Provide an existing and future conditions analysis for: 
a. Sanitary Sewer 
b. Potable Water 
c. Surface Water/Drainage Basins 
d. Parks, Recreation, and Open Space. 

Analysis should include (but is not limited to) the following: 
• Franchise Area, Basin, or District in which the property is located; 
• Current LOS, and LOS standard of facilities serving the site; 
• Projected 2020 LOS under existing designation; 
• Projected 2020 LOS under proposed designation; 
• Improvements/expansions currently programmed in 5 year CIP, 6-10 year 

CIP, and long range improvements; and 
• Anticipated revisions to the Community Facilities and Services Element 

and/or Capital Improvements Element (state· if these revisions are 
included in this amendment). 

3. Provide a letter from the appropriate agency determining the 
adequacy/provision of existing/proposed support facilities, including: 
a. Fire protection with adequate response times; 
b. Emergency medical service (EMS) provisions; 
c. Law enforcement; 
c. Solid Waste; 
d. Mass Transit; and 
e. Schools. 

In reference to above, the applicant should supply the responding agency with the 
information from Section's II and Ill for their evaluation. This application should include 
the applicant's correspondence to the responding agency. 

C. Environmental Impacts 
Provide an overall analysis of the character of the subject property and 
surrounding properties, and assess the site's suitability for the proposed use 
upon the following: 

1. A map of the Plant Communities as defined by the Florida Land Use Cover 
and Classification system (FLUCCS). 

2. A map and description of the soils found on the property (identify the source 
of the information). 

3. A topographic map with property boundaries and 100-year flood prone areas 

Lee County Comprehensive PI an Amendment 
Application Form (06/00) 

Page 7 of 10 , 
S:\Comprehensive\P lanAmendments\Fonas\Fi"la I ReYisedColllpApp 



indicated (as identified by FEMA). 

4. A map delineating wetlands, aquifer recharge areas, and rare & unique 
uplands. 

5. A table of plant communities by FLUCCS with the potential to contain species 
(plant and animal) listed by federal, state or local agencies as endangered, 
threatened or species of special concern. The table must include the listed 
species by FLUCCS and the species status (same as FLUCCS map). 

D. Impacts on Historic Resources 
List all historic resources (including structure, districts, and/or archeologically 
sensitive areas) and provide an analysis of the proposed change's impact on 
these resources. The following should be included with the analysis: 

1. A map of any historic districts and/or sites, listed on the Florida Master Site 
File, which are located on the subject property or adjacent properties. 

2. A map showing the subject property location on the archeological sensitivity 
map for Lee County. 

E. Internal Consistency with the Lee Plan 
1. Discuss how the proposal affects established Lee County population 

projections, Table 1 (b) (Planning Community Year 2020 Allocations), and the 
total population capacity of the Lee Plan Future Land Use Map. 

2. List all goals and objectives of the Lee Plan that are affected by the proposed 
amendment. This analysis should include an evaluation of all relevant 
policies under each goal and objective. 

3. Describe how the proposal affects adjacent local governments and their 
comprehensive plans. 

4. List State Policy Plan and Regional Policy Plan goals and policies which are 
relevant to this plan amendment. · 

F. Additional Requirements for Specific Future Land Use Amendments 
1. Requests involving Industrial and/or categories targeted by the Lee Plan as 

employment centers (to or from) 

a. State whether the site is accessible to arterial roadways, rail lines, and 
cargo airport terminals, 

b. Provide data and analysis required by Policy 2.4.4, 

Lee County Comprehensive PI an Amendment 
Application Form (06/00) 
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c. The affect of the proposed change on county's industrial employment goal 
specifically policy 7 .1.4. 

z. Requests moving lands from a Non-Urban Area to a Future Urban Area 

a. Demonstrate why the proposed change does not constitute Urban Sprawl. 
Indicators of sprawl may include, but are not limited to: low-intensity, low­
density, or single-use development; 'leap-frog' type development; radial, strip, 
isolated or ribbon pattern type development; a failure to protect or conserve 
natural resources or agricultural land; limited accessibility; the loss of large 
amounts of functional open space; and the installation of costly and 
duplicative infrastructure when opportunities for infill and redevelopment 
exist. 

3. Requests involving lands in critical areas for future water supply must be 
evaluated based on policy 2.4.2. 

4. Requests moving lands from Density Reduction/Groundwater Resource must 
fully address Policy 2.4.3 of the Lee Plan Futur~ Land Use Element. 

· G. Justify the proposed amendment based upon sound planning principles. Be sure 
to support all conclusions made in this justification with adequate data and 
analysis. 

Item 1: Fee Schedule 
· Map Amendment Flat Fee $500.00 each 

Map Amendment > 20 Acres $500.00 and $20.00 per 1 0 acres up to a 
maximum of $2,255.00 

Text Amendment Flat Fee $1,250.00 each 
AFFIDAVIT 

I, A. P • DeSalvo , certify that I am the owner or authorized representative of the 
property described herein, and that all answers to the questions in this application and any sketches, data, 
or other supplementary matter attached to and made a part of this application, are honest and true to the 
best of my knowledge and belief. I also authorize the staff of Lee County Community Development to 
enter upon the property during normal working hours for the purpose of investigating and evaluating the 
request made through this application. 

#ifJ!cJ 
~~«., 

~,gnature or owner or owner-authorized agent 

A.P. DeSalvo, Trustee 
Estero 60 Acre Land Trust -·- -

F p ~1RTI 'lRD 
OfG 2 u 2002 

/c)-/0~0~ 
e0M1r1tt:JNH t H ... , "'~ Eh~~r 
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//? 'be SA/Jo 
Typed or printed name 

STATE OF FLORIDA) 
COUNTY OF LEE ) 

TD) Tr:7 ln7R ~ 1'.VTOT1' )I\\Jl; t'-..\.. .. ~~----~J. i. \1 , 1J.J} 

DEC 2 u 2002 

COAflijW~~fi y, I.r\,, ,·, 
Al YJ:LJ..i0PtvriiNT 

The foregoing insLJt' ~as certified and subscribed before me this JJ'ilJ.d».y of l.t e.e./'IIW/JC. 
2002, by /J g J2_ 1l VC!J , who is personally known _!o me or who has 
produced .- as identification. 

(SEAL) 

•r 'a ..,,,J_. ..-. . ", 
~--~-:r.~"riJ.••,,, cAR1ssA M. GEERsoN I f:''~K1:} MY COMMISS_ION # DD 019413 
~-~-~·.i,/ EXPIRES. May 4, 2005 
~,t,o; f~.~,, Bonded Thru Notary Public Underwriters 

filH t 

Lee County Comprehensive Plan Amendment 
Application Form (06/00) 

. , .. ~. 

(!_ Rtf(IS~/9 m (jt:c~S"dN 
Printed name of notary public 

Page 10 of 10 



AFFIDAVIT 

I, ll P. lJ C: s ,4 /u O , certify that I am the owner or authorized 
representative of the property described herein, and that all answers to the questions in this 
application and any sketches, data, or other supplementary matter attached to and made a part of this 
application, are honest and true to the best of my knowledge and belief. I also authorize the staff of 
Lee County Community Development to enter upon the property during normal working hours for 
the purpose of investigating and evaluating the request made through this application. 

~ 
Signature of owner or owner-authorized agent 

II-I? .DR Salvo 
Typed or printed name 

STATE OF FLORIDA) 
COUNTY OF LEE ) 

/ol. ~ /(/ r--t} 2' 
Date 

I ~ ~lPif\\ 711QlD) 
I , 
I 

~· DEC 2 u 2002 

CU1',J.J.VJ.Ul ~J. J. 1 LJL V tLl.JPMENT 

The foregoing ins';i!ent was certified and subscribed before me this JJIJi day of J'ue.e /M /,.u-
2002, by Ef, .51-JlltJ . , who is per~onally known to me or who has 
produced ________________ as identification. · 

(SEAL) 

....: .. ~ 

~1*~'f~t. CARISSA M. GEERSON l r./li''·,.1 MY coMM1ss10N # DD 019413 
ri·~::i,",? EXPIRES: May 4, 2005 
"",to'F fr.,"..~'.. Bonded Thru Notary Public Undeiwrilers 

,,1111\ 

C:\AFFIDAVIT.doc 

/ 

/ J . . 11 
( auMe.. 14 ~ Ok\ ' 
Signature of notaryplllic = 

{!m.tssn m . ~~-Y1'N 
Prmted name of notary pubic 



SECTION IV .B.1. 
TRAFFIC CffiCULATION 

The property is served by Pine Road, a two-lane local road. The right-of-way width varies. 
Much of the property along Pine Road is currently vacant. Traffic counts are not available for 
Pine Road, but would be expected to be well above LOS C volumes. The proposed project is 
expected to add less than 200 peak hour trips to the local road. Addition of this volume of 
traffic would not be expected to reduce the level of service for the roadway. It is not expected 
that the requested designation would require any revisions to Traffic Circulation or Capital 
Improvements elements_. 

F:060 



Estero 60 
SUMMARY OF TRIP GENERATION CALCULATION 
FOR 120 DWELLING UNITS OF SINGLE FAMILY DWELLINGS 
12/18/02 

DRIVE 
AVERAGE STANDARD ADJUSTMENT WAY 

RATE DEVIATION FACTOR VOLUME 

AVG WKDY 2-WAY VOL 10.22 0.00 1.00 

7-9 AM PK HR ENTER 0.19 0 . 00 1.00 
7 - 9 AM PK HR EXIT 0.58 0.00 1.00 
7-9 AM PK HR TOTAL 0.78 0.00 1.00 

4-6 PM PK HR ENTER 0.67 0.00 1.00 
4-6 PM PK HR EXIT 0.38 0.00 1.00 
4-6 PM PK HR TOTAL 1.05 0.00 1.00 

SATURDAY 2-WAY VOL 10.27 0.00 1.00 

PK HR ENTER 0.53 0.00 1.00 
PK HR EXIT 0.45 0.00 1.00 
PK HR TOTAL 0.98 0.00 1.00 

SUNDAY 2-WAY VOL 8.74 0.00 1.00 

PK HR ENTER 0.51 0.00 1.00 
PK HR EXIT 0.45 0.00 1.00 
PK HR TOTAL 0.95 0.00 1.00 

Note: A zero rate indicates no rate data available 
The above rates were calculated from these equations: 

24-Hr. 2-Way Volume: LN(T) = .92LN(X) + 2.707, RA2 = .96 
7-9 AM Peak Hr. Total: T = . 7(X) + 9.477 

RA2 = .89 , .25 Enter, .75 Exit 
4-6 PM Peak Hr. Total: LN(T) = .901LN(X) + . 527 

RA2 = .91, .64 Enter, .36 Exit 
AM Gen Pk Hr. Total : T = .704(X) + 12.09 

RA2 = . 89 , .25 Enter, .75 Exit 
PM Gen Pk Hr. Total: LN(T) = . 887LN(X) + .605 

R.,_2 = .91 , .64 Enter, .36 Exit 
Sat. 2-Way Volume: LN(T) = . 956LN(X) + 2.54, RA2 = .92 
Sat. Pk Hr. Total: T = .886(X) + 11.065 

R.,_2 = .9 , . 54 Enter, .46 Exit 
Sun. 2-Way Volume: T = 8.832(X) + -11.604, R.,_2 = .94 
Sun. Pk Hr. Total : T = .756(X) + 23.815 

R.,_2 = .86, .53 Enter, .47 Exit 

Source: Institute of Transportation Engineers 
Trip Generation, 6th Edition, 1997. 

TRIP GENERATION BY MICROTRANS 
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SECTION IV. B.2.a. 
SANITARY SEWER 

The property lies within the franchise area of Gulf Environmental Services, Inc. Sanitary sewer will 
be extended to the site and utilized. 

C:\SECTION IV.doc 



LIST OF CONSULTANTS 

D. Wayne Arnold, AICP 
Q. Grady Minor & Associates, P.A. 
3800 Via Del Rey 
Bonita Springs, FL 34134 
(239) 947-1144 

Rae Ann Boylan 
Boylan Environmental Consultants, Inc. 
11000 Metro Parkway, Suite 4 
Fort Myers, FL 33912 
(23 9) 418-0671 

C:\LIST1217.doc 
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Attachment 2: 
Memorandums and Communications 
from Lee County Service Providers 
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I LEE COUNTY 
SOUTHWEST FLORIDA 

BOARD OF COUNTY COMMISSIONERS Writer's Direct Dial Number. ___________ _ 

John E. Manning 
District One February 26, 2001 
Douglas R. St. Cerny 
District Two 

Ray Judah 
District Three 

Andrew W. Coy 
District Four 

John E. Albion 

Mr. Paul O'Conner 
Director, Division of Planning 
P.O. Box398 
Fort Myers, Fl 33902-0398 

Dislrict Five RE: Your request for review of PAM 98-06 and CPA 2000-03 
Donald 0 . Stilwell 

County Manager Dear Mr. O'Conner: 
James G. Yaeger 

County Attorney Emergency Management has reviewed the referenced documents. The results of 
Diana M. Pa~er our review are enclosed. 
County Heanng 
Examiner · 

If you have questions, please contact me at 477-3614. 

Sincerely, 
DIVISION OF PUBLIC SAFETY 
Emergency Management Program 

Q IQ_~oD 
~Campbell l · 

Chief of Planning 

2 encl. 

~R.a,dedPaoer 
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MEMORANDUM 

FROMTHE 

DMSION OF PUBLIC SAFETY 

EMERGENCY MANAGEMENT 

DATE: February 20, 2001 

TO: Paul O'Connor From: John M. Campbell 
Director, Division of Planning 

REVIEW AND RECOMMENDATIONS 

Project: 

Chief of Planning 
Emergency Management 

Request: 

PAM 98-06 Change 60 Acres from Rural to Outlying Suburban Designation 

Rural to Outlying Suburban, PAM 98-06 

Location: 4800 Pine Road, Estero (STRAP# 20462501000090000) 

Estero 60 Acre Land Trust · Applicant: 

Agent: Bob Thinnes: 0. Grady Minor & Associates 

l. HURRICANE VULNERABILITY 

According to the National Weather Service's storm surge model "SLOSH" which reflects a 
composite of maximum extent of flooding that may be caused for each hurricane category, this site 
is subject to storm surge flooding as shown below: 

Category of Sustained SLOSH Surge Height 
}lurric.a11e _ Wind <MPID Landfalling/Exiting 

Tropical Storm 39-73 Dry Dry 
Cat l 74-95 Dry Dry 
Cat 2 96-110 12.4 Dry 
Cat 3 111-130 16.5 10.8 
Cat 4/5 131-155 23.1 14.4 

. . . 

Evacuation of this site may be necessary prior to landfall of a category two (2) hurricane. 
The saltwater storm surge height could be approximately 12.4 feet above Mean Sea Level 
(MSL) from a land falling category two (2) hurricane. Flooding could occur because the 
natural ground elevation in this tract of land is between 8 and 10 feet. Storm surge 
flooding depth on this site could average 3 feet with the landfall of a category two (2) 
hurricane. It should be noted that this information does not take into account the 
freshwater flooding that could occur from rainfall usually associated with these storms. 
The property is shown ori the National Flood Insurance Rate Map (FIRM), Community 
Panel 125124 0455 'B to be in flood zone A-14 with a first floor elevation of 11 feet 
required. Should it become necessary to evacuate the proposed locatio~ either due to 
flooding or hurricane winds, or a combination of both, the associated impacts on 
evacuation time and shelter space are calculated below: 
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Hurricane Vulnerability Continued 

(Note: Computation of shelter impact and evacuation route impact is based 
on Lee County Ordinance Number: 00-14, Land Development Code, dated 
July 27, 2000 for the year 2020 build-out and corresponding number of 
occupants per household of2.09. The number of vehicles per household is 
estimated at 1.1 based on the 1995 SFRPC Hurricane Evacuation Study.) 

52 single family Dwelling Units (Dln allowed under current rural 
designation: 

52 DUs X 2.09 people/unit = 109 people evacuating 

52 DUs X 1. 1 vehicles/unit= 58 evacuating vehicles 

The Lee Plan, policy 79 .2.1 establishes the nwnber of evacuating people at 21 
percent of the population at risk. Lee County public shelter standards are defined 
as twenty (20) square feet per person. Shelter space requirements based on these 
criteria are calculated below. 

109 people X 21 % = 23 people seeking shelter 

23 people X 20 square feet = 460 square feet of shelter space is required to 
mitigate this number of dwelling units in this development. 

. 104 Dwelling Units (Dtn proposed under the amended text for the Outlying 
Suburban designation: All figures above will be doubled: 

218 people evacuating 
115 vehicles evacuating 
46 people seeking shelter 
920 square feet of shelter space 

The ultimate point restricting evacuation is U.S. Highway 41, which has an 
evacuation capacity of 2,891 vehicles per peak hour level of service. The impact 
of an addition of 115 vehicles as proposed under the amended text is calculated 
below: 

115 vehicles divided by 2891 vehicle/peak hour x 60 minutes = 2.4 
minutes.additional time added to the exiting evacuation time. 
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Hurricane Vulnerability Continued 

Emergency Medical Service 

The proposed development site is within the area of jurisdiction in which the Lee 
County Emergency Medical Service (EMS) provides service. The Lee County 
EMS is a State licensed advanced life support (ALS) provider and operates under 
the provisions of chapter 401 of the Florida Statutes. 

Response time cannot be guaranteed due to any number or a combination of 
environmental and operational factors. Additionally, the absence of maps 
showing ingress and egress route makes it impractical to estimate response times. 
However, the average EMS response time for the San Carlos area is currently six 
(6) minutes. It is estimated that the amended build out population of218 people 
will generate an additional 27 calls annually for EMS resources. 

3. Fire Protection 

This site is within the service jurisdiction of the Estero Fire District. 

4. Hazardous Material Management 

If the developer/end user decides to store hazardous materials on this property, 
procedures must be established for notifying local and State officials if a release 
occurs. 

5. Recommendations 

The following recomni.endations are presented in order to mitigate future 
hurricane damage and/or loss of life, as well as to ensure compliance with 
comprehensive plan objectives. 

A. General Hurricane Mitigation 

1. The Applicant shall initiate the establishment of a homeowner' s or 
resident's association. The organization shall provide an 
educational program on an annual basis, in conjunction with the 
staff of Emergency Management,·Whlch will provide literature, 
brochures and speakers for Hurricane Awareness/Preparedness 
seminars. The intent of this recommendation is to provide a 
mechanism to educate residents concerning the actions they should 
take to mitigate the dangers inherent in these hazards. (Reference 
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Recommendations Continued 

Goal 71, Objective 71.1, Policy 71.2, Goal 79, Objective 79.1, 
79 .1.1, Goal 80, Policy 80.1.3; Lee County Comprehensive Plan -
1999) 

2 The applicant is required to comply with-Lee County Ordinance 
00-14, Land Development Code, dated July 26, 2000, Article XI, 
section 2-481, as it applies to mitigation for the development 
impacts on emergency public shelters and evacuation routes. 
Mitigation options must be selected and approved by the Director 
of Public Safety prior to award of a Development Order. 

B. Emergency Medical Service 

1. The applicant shall provide for the emergency medical service 
impacts generated by the proposed development as defined by the 
Lee County Development Code Chapter Two, Division 5. 
(Reference Goal 43, Objective 43.2, Policy 43.3.2; Lee County 
Comprehensive Land Use Plan - 1999) 

2. If access to this development is through a security gate or similar 
device, which is not manned twenty-four hours a day, it must be 
equipped with an override switch installed in a glass-covered box 
to be use by drivers of emergency vehicles to gain entry. 

C. Fire Protection 

The applicant shall provide for the fire protection impacts 
generated by the proposed development as defined by the Lee 
County Development Code, Chapter Two, Division 5. (Reference 
43, Objective 4~.2.2; Goal 45, Objective 45.3, 45.3.2, Lee County 
Comprehensive Land Use Plan - 1999). 

References: Lee County Comprehensive Land Use Plan- 1999 

Lee County Land Development Code, Ord. 00-14 - 2000 

Hurricane Behavioral Analysis For Lee County- 1991 

SWFLA Regional Hurricane Evacuation Plan - 1995 

Super Fund Amendments and Reauthorization Act - 1986 

Administrative Code AC 7-7 - 1998 

--
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1 
Nombecc 335-1604 

E. Manning 
'ct One 

p\.!B. \l~Rt\S. C~TR. 
S(COHO FLOOR 

!las R. St. Cerny 
ctTwo October 15, 1998 

Judah 
ct Three 

!WW. Coy 
ct Four 
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dFive 

Id D. Stilwell 
tyMana~r 

s G. Yaeger 
ty Attorney 

1M. Parl<er 
tyHearing 
iner 

Bob Thimes, AICP 
Q. Grady Minor &Associates. P. A 
3 800 Via Del Rey 
Bonita Springs, Florida 34143 

Re: · Letter of Adequacy/ Availability for Parcel 
St.rap No. 20-46-25-01-00009.0000, 4800 Pine Road 60 + acres 

Dear Mr. Thimes: 

If the above named parcel is- changed to outlying suburban from rural, I estimate a 
maximum build out population of 3 7 6 persons (2.09 persons in each dwelling unit/ 3 
dwelling units per acre). The residents could generate 45 calls annually for EMS 
resources. 

Without a site plan showing ingress/ egress corridors, I cannot assess if there may be an 
impact to _EMS response time reliability. However, the current average EMS response 
time for the San Carlos area is six ( 6) minutes. The impact of this increased demand for 
EMS services should not pose a problem if additional ambulances / personnel are 
acquired according to current budgetary plans. 

If you would like to discuss this further, please call me at the above referenced number. 

Respectfully submitted, 

H .C. "Chris" Hansen 
1?,MS Program Manager 

cc: Chief Ippilito, San Carlos Park FD 
Matt Noble, County Planning 
DPS Administration 

k:\users\chrish\impact\qgma.let 
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P.O. Box 398, Fort Myers, Florida 33902-0398 (941) 335-2111 
Lee On Une Access (LOLA) Internet address http:Jnola.co.lee.fl.us 

AN EQUAL OPPORTUNITY AFFIRMATIVE ACTION EMPLOYER 
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THE SCHOOL DISTRICT OF LEE COUNTY 
2055 CENTRAL AVENUE• FORT MYERS, FLORIDA 33901-3916 • (239) 334-1102 

·~~ 

February 26, 2003 

Mr. Paul O'Connor, AICP 
Director, Division of Planning 
P. 0 . Box398 
Ft. Myers, FL 33902 

Re: Request for Determination of Adequacy . 
Proposed Lee Plan Amendment, PAM CPA 2002-02, Piae Road 

Dear Paul: 

JEANNE S. • OZIER 
CHAIRMAN • ·DIBTPUOT Q 

!=LINOR C. S • RICDA, PH: •. 
. V ICE CHAIRMAN • DIBTAICT IS 

ROBERT •. CHILMONIK 
DIBTRIOT 1 

JANEE. KUCKEL, PH. •. 
DtBTRIOT3 

STEVEN K . TEUBER 
DISTAICT4 

JOHN \IV . SANDERS, Eo.• . 
SUPEAINTENDa NT 

KEITH B . MARTIN 
BOAAO ATTOAN• V 

This letter is in response to your request for a determination of adequacy from the Lee 
County School District on a plan amendment s1.1:bmitted to Lee County. The proposal is a 
FLUM amendment to a change from Rural to Outlying suburban on 60 acres with a 
maximum density of 2 units per acre. 

This proposal would permit the addition of 120 dwelling units. These units could generate 
approximately 37 public school students, based on an estimated.student generation rate of 
.31 per dwelling unit. This would create the need for up to two classrooms in the District 
along with ancillary facilities and staff. 

If you have any further questions or comments, please give me a call. 

Sincerely, 

6~~ 
Stephanie Keyes, Facilities Planner 
Construction and Planning 

Pine Road 2-26-03 ENSURE STUDENT SUCCESS 

.AFFIRMATIVE ACTION/ EGUAL OPPORTUNITY EMPLOYER 
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To: 

MEMORANDUM 

from the 

TRANSIT DMSION 

Paul O'Connor, AICP 

Your Ride Is Here. 

DATE: February 20, 2003 

FROM: Steve Myers ~ 
I 

RE: CPA 2002-02-Privatelylnitiated Lee Plan Future Land Use Map Amendment 

Lee Tran staff has reviewed the above referenced Lee Plan amendment and has determined that 
the proposed amendment to the future land use map would have no impacts on existing or planned 
services Lee Tran provides, .nor would it have any impact to the budget of Lee County's transit 
division. 

If you have any further questions regarding this amendment, please call me at 277-5012. 
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Memo 

To: 
From: 
Date: 
Subject: 

Paul O'Connor, AICP, Planning Director 0 /1 1 / 

John D. Wilson, Director, Division of Public Safey V\f' · 
February 13, 2003 · 
CPA 2002-02 . 

\ 0 ' \ £>\c.....c_~,"'-> «- \ \ 

L.EE COUNTY 
oc·r- i:· • "EO 
' \ i ... t.-:. ! •_l ! ... 

U'.3 FEB I 4 AM 9: 0 2 

Ci;/ : JEV/ 
n' ,,: .. ·, ·:;:., c..' r~1TR 
: · .... ·.· . .. ,, ,,). vi~ • 

,., · . · ' - 1 q _OOR 

As I understand it, the proposed request potentially increases the density from one du/acre to 
two du/acre. The upper northwest segment of the property is located in the defined Coastal 
High Hazard Area (see attached map). If approved, the amendment would increase the 
property's potential residential density for that area, which appears contrary to the intent of Lee 
Plan Policy 75.1.4. 

The remaining section of the property is east of the county's defined Coastal High Hazard Area 
and as. such, the density increase requested is not inconsistent with the Lee Plan's aim to 
minimize density increases in hazardous areas. By the same token, the county receives credit 
for low density zoning from the Federal Emergency Management Agency's Community Rating 
System (CRS) program. The request, if granted , would also remove this acreage from the 
amount the county currently receives credit for this particular activity. · 

In and by itself, the requested density increase would not jeopardize the twenty percent 
discount rate that flood insurance policy holders in the 100 year flood plain currently enjoy as a 
result of the county maintaining programs that mitigate flood disaster potential. However, 
continued incremental zoning density increase such as these could impact the amount of credit 
we receive for low density zoning in the future. 

Enclosure 

JDW:cmm 

cc: Michael, Bridges, Deputy Director 
David Saniter, Emergency Programs Manager 



March 14, 2003 

Peter Blackwell, Planner 
Lee County Department of 
Community Development 
Division of Planning 
P.O. 398 
Fort Myers, Florida 33902-0398 

RE: Estero 60 CPA 2002-02 

Dear Peter: 

As you requested, we have evaluated the Estero 60 CPA 2002-02 site for its Hurricane Evacuation 
Zone designation based on the most recent National Hurricane Center Storm Surge Model call Sea 
Lake and Overland Surges from Hurricanes (SLOSH) and the most recent 2001 Southwest Florida 
Regional Hurricane Evacuation Study Update produced by the Southwest Florida Regional Planning 
Council. The site is in the Hendry Creek 1,2,3 Hurricane Evacuation Zone as shown on Map 3 (see 
Attached) page 11-B-7 of the Lee County Landfalling Section. A close evaluation of the grid square 
map from the SLOSH model print out for this site shows that a Category 1 landfalling hurricane will 
produce a 7.4 foot storm tide. Any land area on the site below 7.4 feet will be included in the Coastal 
High Hazard Area (CHHA) as defined by Chapter 9J-5;003 Florida Administrative Code, which 
defines . the CHHA as the Category 1 hurricane evacuation zone established by the SWFRPC 
Hurricane Evacuation Study. Therefore, because the site ranges from 6.2 to 7.8 feet we must 
conclude that the average elevation of the site is in the CHHA. If you have any questions, please let 
me know. 

Sincerely, 

SOUTHWEST FLORIDA REGIONAL PLANNING COUNCIL 

Daniel L. Trescott 
Principal Planner 

cc: Bernad Piawah, DCA/BLP 
John Wilson, Lee County Public Safety Director 



interoffice 
MEMORANDUM ~------------

to: Peter Blackwell 

from: Michael Carroll 

subject: CP A2002-00002 

date: March 14, 2003 

The Estero 60 Land Trust has requested an amendment to the Comprehensive Land Use Plan to 
change the designation of 60+/- acres beyond the west end of Pine Road in the San Carlos Park 
area . They have requested a change from Rural to Outlying Suburban with a maximum density 
of two units per acre. If the change were to be approved the maximum number of homes would 
increase from 60 to 120. 

With the change to a maximum of 120 single family homes we would expect to see 1,226 trips 
per day or an increase of 578 in daily traffic, 103 trips per hour in the am peak hour or an 
increase of 42 trips/hour, and 126 trips per hour in the pm peak hour or an increase of 58 
trips/hour. Pine Road intersects U.S. 41 about 240' north of the intersection at the Vintage 
Pkwy/Breckenridge Rd/US 41. The Pine Road intersection has no median opening and is 
therefore limited to right-in/right-out movements. U-turn movements are made at Vintage 
Parkway for those trips headed north at a median opening about 420' to the north. U-turn 
movements will increase whenever the property is developed under either land use designation 

U.S. 41 provided Level of Service C during the 100th highest hour and it is estimated that LOS D 
was provided in 2002. If all projects and building permits that have been approved are 
constructed and generate traffic as expected the Level of Service will eventually fall to F. This 
section of U.S. 41 will be the last to be widened to six lanes. Lee County has loaned gas tax 
money to FDOT to advance the design work on this section and the purchase of additional Right­
of-Way is tentatively funded in the 2006/2007 fiscal year. 
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APPLICATION 

SUBMITTAL 



Document3 

Date: 

Project: 

Location: 

TO: 

Q. GRADY l\11NOR & ASSOCIATES, P.A. 
Civil Engineers II Land Surveyors II Planners 

TCD 'ITTrr11RJr1 J7c,; ·~ 
LETTER OF TRANSMITTAL Jr~.l.C)·~ .. ,.lCi· \'/ ···, !lJJ 

September 26, 2002 

Estero 60 Acre Land Trust 
STRAP Number 20-46-25-01-00009.0000 

Estero, Lee County 

Ms Mary Gibbs, Director, 
Lee County Department of Community Development 
P.O. Box 398 
Ft Myers, FL 33902-0398 

SH' 2 6 2002 
{>tA /(IA/ 

COMMlJN1TY DE VELOPMJ::; . , 

C f I)_ :Lo o 2. - o oo o 2..... 

Items transmitted via: Hand Delivery 

We are sending you the following items: 
6 - Application For A Comprehensive Plan Amendment w/ exhibits 
1 -Check# 2751 in the amount of$2,120.00 made payable to the BOCC 

Remarks: 

Signed:M~ 
Bob Thinnes, AICP 

cc: A.P. DeSalvo, Trustee 

3800 Via Del Rey 
Bonita Springs, Florida 34134 

(239) 947-1144 II Fax (239) 947-0375 



lr,EE COUNTY 
SOUTHWEST FLORIDA 

Lee County Board of County Commissioners 
Department of Community Development 

Division of Planning 
Post Office Box 398 

Fort Myers, FL 33902-0398 
Telephone: (941) 479-8585 

FAX: (941) 479-8519 

APPLICATION FOR A 
COMPREHENSIVE PLAN AMENDMENT 

(To be completed at time of intake) 

DATE REC'D: q,b~(/4 -i---- REC'D BY: ~~~ 

APPLICATION FE . '2--.../ )- 0 · ~ TIDEMARK NO:C,fj )-q}}- ,., O 606 2-

THE FOLLOWING VERIFIED: 

Zoning Ac-J- 0 Commissioner District 

Designation on FLUM ~ 
(Yoe completed by Planning Staff) 

Plan Amendment Cycle: C2f Normal D Small Scale D DRI D Emergency 

Request No: ________ _ 

APPLICANT PLEASE NOTE: 
Answer all questions completely and accurately. Please print or type responses. If 
additional space is needed, number and attach additional sheets. The total number of 
sheets in your application is: ______ _ 

Submit 6 copies of the complete application and amendment support documentation, 
including maps, to the Lee County Division of Planning. 'Additional copies may be 
required for Local Planning Agency, Board of County Commissioners hearings and the 
Department of Community Affairs' packages. 

I, the undersigned owner or authorized representative, hereby submit this application 
and the attached amendment support documentation. The informat" on n documents 

· provided are complete and accurate to the best of my knowledge. 1 J1 
- . o· tJJ/11() 

DATE SIGNATURE OF OWNER OR AUTHORIZED REPRESENTATIVE 

A.P. DeSalvo, Trustee 
Estero 60 Acre Land Trust 

LEE COUNTY COMPREHENSIVE PLAN AMENDMENT 

APPLICATION FORM (06/00) 
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I. APPLICANT/AGENT/OWNER INFORMATION 

Estero 60 Acre Land Trust; A.P. DeSalvo, Trustee 
APPLICANT 

3960 Via Del Rey 
ADDRESS 

Bonita Springs 
CITY 

(239) 947-6800 
TELEPHONE NUMBER 

Florida 
STATE 

34134 
ZIP 

(239) 947-3891 
FAX NUMBER 

D. Wayne Arnold, AICP; Q. Grady Minor & Associates, P.A. 
AGENT* 

3800 Via Del Rey 
ADDRESS 

Bonita Springs 
CITY 

(239) 947-1144 

Florida 
STATE 

34134 
ZIP 

(239) 947-0375 
TELEPHONE NUMBER FAX NUMBER 

Estero 60 Acre Land Trust; A.P. DeSalvo, Trustee 
OWNER(s) OF RECORD 

3960 Via Del Rey 
ADDRESS 

Bonita Springs 
CITY 

(239) 947-6800 
TELEPHONE NUMBER 

Florida 
STATE 

34134 
ZIP 

(239) 947-3891 
FAX NUMBER 

Name, address and qualification of additional planners, architects, engineers, 
environmental consultants, and other professionals providing information contained 
in this application. 

* This will be the person contacted for all business relative to the application. 

Lee County Comprehensive PI an Amendment 
App I ication Form (06/00) 
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11. REQUESTED CHANGE (Please see Item 1 for Fee Schedule) 

A. TYPE: (Check appropriate type) 

D Text Amendment [I] Future Land Use Map Series Amendment 
(Maps 1 thru 19) 
List Number(s) of Map(s) to be amended 

Map II 1 

B. SUMMARY OF REQUEST (Brief explanation): 
Change existing Rural classification to outlying suburban. 

Surrounding land use classifications and existing land use densities 

are equal to or greater than outlying suburban. Rural is not consistent 

with surrounding area. 

Ill. PROPERTY SIZE AND LOCATION OF AFFECTED PROPERTY 
(for amendments affecting development potential of property) 

A. Property Location: 

1. Site Address· 4800 Pine Road 

2. STRAP(s)· 20-46-25-01-00009. 0000 

B. Property Information 

Total Acreage of Property_· _6_0_._3_2_± _______________ _ 

Total Acreage included in Request_· ----"6"""0""'. ""'32'-----'+"---------------

Area of each Existing Future Land Use Category_· _________ _ 

Total Uplands· 52. 52 ± Acres 

Total Wetlands_· _7_._8_±_A_c_r_e_s __________________ _ 

Current Zanin : A -2 ...,._ ________________________ _ 
Current Future Land Use Designation· Rural, wetlands, urban community 

Lee County Comprehensive PI an Amendment 
Application Form (06/00) 
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Existing Land Use_· _V_a_ca_n_t ___________________ _ 

C. State if the subject property is located in one of the following areas and if so how 
does the proposed change effect the area: 

Lehigh Acres Commercial Overlay: __ N_/_A _____________ _ 

Airport Noise Zone 2 or 3: _ _ ___ N-'-/ A ______________ _ 

Acquisition Area: ______ ___ N~/A _________ ______ _ 

Joint Planning Agreement Area (adjoining other jurisdictional lands): __ N~/_A ___ _ 

Community Redevelopment Area: __ N_/ A ________ _____ _ _ 

D. Proposed change for the Subject Property: 
Rur al to outlying suburban 

E. Potential development of the subject property: 

1. Calculation of maximum allowable development under existing FLUM: 

Residential Units/Density 

Commercial intensity 

Industrial intensity 

1.0 du/ac. 

N/A 

N/A 

2. Calculation of maximum allowable development under proposed FLUM: 

Residential Units/Density 

Commercial intensity 

Industrial intensity 

3.0 du/ a c 

NA 

N/A 

IV. AMENDMENT SUPPORT DOCUMENTATION 

At a minimum, the application shall include the following support data and analysis. 
These items are based on comprehensive plan amendment submittal requirements 
of the State of Florida, Department of Community Affairs, and policies contained in 
the Lee County Comprehensive Plan. Support documentation provided by the 
applicant will be used by staff as a basis for evaluating this request. To assist in the 
preparation of amendment packets, the applicant is encouraged to provide all data 
and analysis electronically. (Please contact the Division of Planning for currently 
accepted formats) 

Lee County Comprehensive PI an Amendment 
App I ication Form (06/00) 
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A. General Information and Maps 
NOTE: For each map submitted, the applicant will be required to provide a 
reduced map (8. 5" x 11 '? for inclusion in public hearing packets. 

The following pertains to all proposed amendments that will affect the 
development potential of properties (unless otherwise specified). 

1. Provide any proposed text changes. 

2. Provide a Future Land Use Map showing the boundaries of the subject 
property, surrounding street network, surrounding designated future land 
uses, and natural resources. 

3. Map and describe existing land uses (not designations) of the subject 
property and surrounding properties. Description should discuss consistency 
of current uses with the proposed changes. 

4. Map and describe existing zoning of the subject property and surrounding 
properties. 

5. The legal description(s) for the property subject to the requested change. 

6. A copy of the deed(s) for the property subject to the requested change. 

7. An aerial map showing the subject property and surrounding properties. 

8. If applicant is not the owner, a letter from the owner of the property 
authorizing the applicant to represent the owner. 

B. Public Facilities Impacts 
NOTE: The applicant must calculate public facilities impacts based on a 
maximum development scenario (see Part 11.H.). 

1. Traffic Circulation Analysis 
The analysis is intended to determine the effect of the land use change on 
the Financially Feasible Transportation Plan/Map 3A (20-year horizon) and 
on the Capital Improvements Element (5-year horizon). Toward that end, an 
applicant must submit the following information: 

Long Range - 20-year Horizon: 
a. Working with Planning Division staff, identify the traffic analysis zone 

{TAZ) or zones that the subject property is in and the socio-economic data 
forecasts for that zone or zones; 

Lee County Comprehensive PI an Amendment 
Application Form (06/00) 
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b. Determine whether the requested change requires a modification to the 
socio-economic data forecasts for the host zone or zones. The land uses 
for the proposed change should be expressed in the same format as the 
socio-economic forecasts (number of units by type/number of employees 
by type/etc.); 

c. If no modification of the forecasts is required, then no further analysis for 
the long range horizon is necessary. If modification is required, make the 
change and provide to Planning Division staff, for forwarding to DOT staff. 
DOT staff will rerun the FSUTMS model on the current adopted 
Financially Feasible Plan network and determine whether network 
modifications are necessary, based on a review of projected roadway 
conditions within a 3-mile radius of the site; 

d. If no modifications to the network are required, then no further analysis for 
the long range horizon is necessary. If modifications are necessary, DOT 
staff will determine the scope and cost of those modifications and the 
effect on the financial feasibility of the plan; 

e. An inability to accommodate the necessary modifications within the 
financially feasible limits of the plan will be a basis for denial of the 
requested land use change; 

f. If the proposal is based on a specific development plan, then the site plan 
should indicate how facilities from the current adopted Financially 
Feasible Plan and/or the Official Trafficways Map will be accommodated. 

Short Range - 5-year CIP horizon: 
a. Besides the 20-year analysis, for those plan amendment proposals that 

include a specific and immediated development plan, identify the existing 
roadways serving the site and within a 3-mile radius (indicate laneage, 
functional classification, current LOS, and LOS standard); 

b. Identify the major road improvements within the 3-mile study area funded 
through the construction phase in adopted CIP's (County or Cities) and 
the State's adopted Five-Year Work Program; 

Projected 2020 LOS under proposed designation (calculate anticipated 
number of trips and distribution on roadway network, and identify resulting 
changes to the projected LOS); 

c. For the five-year horizon, identify the projected roadway conditions 
(volumes and levels of service) on the roads within the 3-mile study area 
with the programmed improvements in place, with and without the 
proposed development project. A methodology meeting with DOT staff 
prior to submittal is required to reach agreement on the projection 
methodology; 

d. Identify the additional improvements needed on the network beyond those 
programmed in the five-year horizon due to the development proposal. 

Lee County Comprehensive PI an Amendment 
Application Form (06/00) 
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2. Provide an existing and future conditions analysis for: 
a. Sanitary Sewer 
b. Potable Water 
c. Surface Water/Drainage Basins 
d. Parks, Recreation, and Open Space. 

Analysis should include (but is not limited to) the following: 
• Franchise Area, Basin, or District in which the property is located; 
• Current LOS, and LOS standard of facilities serving the site; 
• Projected 2020 LOS under existing designation; 
• Projected 2020 LOS under proposed designation; 
• Improvements/expansions currently programmed in 5 year CIP, 6-10 year 

CIP, and long range improvements; and 
• Anticipated revisions to the Community Facilities and Services Element 

and/or Capital Improvements Element (state· if these revisions are 
included in this amendment). 

3. Provide a letter from the appropriate agency determining the 
adequacy/provision of existing/proposed support facilities, including: 
a. Fire protection with adequate response times; 
b. Emergency medical service (EMS) provisions; 
c. Law enforcement; 
c. Solid Waste; 
d. Mass Transit; and 
e. Schools. 

In reference to above, the applicant should supply the responding agency with the 
information from Section's II and Ill for their evaluation. This application should include 
the applicant's correspondence to the responding agency. 

C. Environmental Impacts 
Provide an overall analysis of the character of the subject property and 
surrounding properties, and assess the site's suitability for the proposed use 
upon the following: 

1. A map of the Plant Communities as defined by the Florida Land Use Cover 
and Classification system (FLUCCS). 

2. A map and description of the soils found on the property (identify the source 
of the information). 

3. A topographic map with property boundaries and 100-year flood prone areas 

Lee County Comprehensive PI an Amendment 
Application Form (06/00) 
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indicated (as identified by FEMA). 

4. A map delineating wetlands, aquifer recharge areas, and rare & unique 
uplands. 

5. A table of plant communities by FLUCCS with the potential to contain species 
(plant and animal) listed by federal, state or local agencies as endangered, 
threatened or species of special concern . The table must include the listed 
species by FLUCCS and the species status (same as FLUCCS map). 

D. Impacts on Historic Resources 
List all historic resources (including structure, districts, and/or archeologically 
sensitive areas) and provide an analysis of the proposed change's impact on 
these resources. The following should be included with the analysis: 

1. A map of any historic districts and/or sites, listed on the Florida Master Site 
File, which are located on the subject property or adjacent properties. 

2. A map showing the subject property location on the archeological sensitivity 
map for Lee County. 

E. Internal Consistency with the Lee Plan 
1. Discuss how the proposal affects established Lee County population 

projections, Table 1 (b) (Planning Community Year 2020 Allocations), and the 
total population capacity of the Lee Plan Future Land Use Map. 

2. List all goals and objectives of the Lee Plan that are affected by the proposed 
amendment. This analysis should include an evaluation of all relevant 
policies under each goal and objective. 

3. Describe how the proposal affects adjacent local governments and their 
comprehensive plans. 

4. List State Policy Plan and Regional Policy Plan goals and policies which are 
relevant to this plan amendment. · 

F. Additional Requirements for Specific Future Land Use Amendments 
1. Requests involving Industrial and/or categories targeted by the Lee Plan as 

employment centers (to or from) 

a. State whether the site is accessible to arterial roadways, rail lines, and 
cargo airport terminals, 

b. Provide data and analysis required by Policy 2.4.4, 

Lee County Comprehensive PI an Amendment 
App I ication Form (06/00) 
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c. The affect of the proposed change on county's industrial employment goal 
specifically policy 7 .1.4. 

2. Requests moving lands from a Non-Urban Area to a Future Urban Area 

a. Demonstrate why the proposed change does not constitute Urban Sprawl. 
Indicators of sprawl may include, but are not limited to: low-intensity, low­
density, or single-use development; 'leap-frog' type development; radial, strip, 
isolated or ribbon pattern type development; a failure to protect or conserve 
natural resources or agricultural land; limited accessibility; the loss of large 
amounts of functional open space; and the installation of costly and 
duplicative infrastructure when opportunities for infill and redevelopment 
exist. 

3. Requests involving lands in critical areas for future water supply must be 
evaluated based on policy 2.4.2. 

4. Requests moving lands from Density Reduction/Groundwater Resource must 
fully address Policy 2.4.3 of the Lee Plan Future Land Use Element. 

G. Justify the proposed amendment based upon sound planning principles. Be sure 
to support all conclusions made in this justification with adequate data and 
analysis. 

Item 1: Fee Schedule 
Map Amendment Flat Fee $500.00 each 
Map Amendment > 20 Acres $500.00 and $20.00 per 10 acres up to a 

maximum of $2,255.00 
Text Amendment Flat Fee $1,250.00 each 

AFFIDAVIT 

I, A.P. DeSalvo , certify that I am the owner or authorized representative of the 
property described herein, and that all answers to the questions in this application and any sketches, data, 
or other supplementary matter attached to and made a part of this application, are honest and true to the 
best of my knowledge and belief. I also authorize the staff of Lee County Community Development to 
enter upon the property during normal working hours for the purpose of investigating and evaluating the 
request made through this application. 

A#J<j.Jvo 
Signature of owner or owner-authorized agent 

A.P. DeSalvo, Trustee 
Estero 60 Acre Land Trust 
LEE COUNTY COMPREHENSIVE PLAN AMENDMENT 

APPLICATION FORM (06/00) 

9-)//-{)).._ 
Date 
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~~__f~~~ \~VD~----
Typed or printed name 

STATE OF FLORIDA) 
COUNTY OF LEE ) 

Thef ore_gqing instru~ ent was certified and subscribed before me thisoltJ!B day of ~B~ ~2002 
by B t-JD~~ _t, ~vD , who is personally known to me or who has produced 
______________________________ as identification. 

(SEAL) 
~t*i'ttf',,, Sharon_umpenhour 

ff ~~¥!'-s Commission # DD 076492 ;:.~, ,~= Expires Dec. 4, 2005 
-;,,..,.r;:-... "v~i Boooed Thru. ,,,,?,~,\~,,,, Atlantic Bonding Co., ~ 

i'.henl~~ 
Signature of notary public 

Printed name of notary public 

LEE COUNTY COMPREHENSIVE PLAN AMENDMENT 

APPLICATION FORM (06/00) 
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AFFIDAVIT 

I, fi~\t.£W Q. DE;:;A l VO , certify that I am the owner or authorized 
representative of the property described herein, and that all answers to the questions in this 
application and any sketches, data, or other supplementary matter attached to and made a part of 
this application, are honest and true to the best of my knowledge and belief. I also authorize the 
staff of Lee County Community Development to enter upon the property during normal working 
hours for the purpose of investigating and evaluating the request made through this application. 

'fu__ 
Signature of owner or owner-authorized agent 

A~)~~ P. J:)~SALvo 
Typed or printed name 

STATE OF FLORIDA) 
COUNTY OF LEE ) 

9-~ ¥-())__ 
Date 

The foregoing instrument was certified and subscribed before me this~ day of ~ ~K-
20 ~ , by t\.N1)2,,EL,J P. ]:£;:Alvo , who is personally known to mJ,...or 
who has produced __________________________ _ 
as identification. 

(SEAL) 
,,,*.V~y,,, Sharon Umpenhour 

i#,1:J--.;;.~ Commission # DD 076492 s ~J 1:cE Expires 0ec. 4, 200> 
~"9').• ....... $§ Boran Tiuu 

1/0Ff\.'S,, .._,_.,_. u -A:..n Co. Inc. 
1/tJUI\\\ ru,J.a.l LUI,. J,l'VIIU . .U lf, / 

~ cm~ 
Signature of notary public 

Printed name of notary public 



LIST OF CONSULT ANTS 

Rae Ann Boylan 
Boylan Environmental Consultants, Inc. 
11000 Metro Parkway, Suite 4 
Fort Myers, FL 33912 
(239) 418-0671 

F:VOB\DESAL VO\BT\LIST OF CONSULT ANTS.doc D60CP 



ESTERO 60 ACRE LAND TRUST 
COMPREHENSIVE PLAN AMENDMENT 

OWNER/ DEVELOPER 

ESTERO 60 ACRES LAND TRUST 
3960 VIA DEL REY 

BONITA SPRINGS, FLORIDA 34134 

LOCATED IN: 
SECTION 20, TOWNSHIP 46 SOUTH, RANGE 25 EAST, 

ESTERO, LEE COUNTY, FLORIDA 

CAP& CORAL 

PROJECT SITE 

GULF OF MEXICO 

LOCATION MAP 

PBVABEP Pr; 

Q. GRADY MINOR AND ASSOCIATES, P.A. 
CIVIL ENGl!iEERl! • UllD SURVEYORl! • PUllNERl! 

:leOO VIA DEL REY 
BONtU. SPRDfGS, fU)RIDA $41:M 

PHONE : (1141) 1<1'1-114-4 FAX : (IHI) i-47-0376 
DQDflDIIIQ CDffiFIC&ft a, .t.l.l'nmllUJCUr a OOClllll 
ltnnrl'IJIC CJ:lfflPIC.4.ft OF AumGIIU!'IOII La OOClll.11 

·+ INDEX OF EXHIBITS 

DWG. No. DESCRIPTION 

COVER SHEET AND INDEX OF EXHIBITS 

2 FUTURE LAND USE MAP PROPOSED 

3 EXISTING LAND USE & ZONING MAP 

4 SOILS MAP 

5 ARCHAEOLOGICAL AND TOPOGRAPHIC MAP 

6 WETLAND MAP 

DATE: NOVEMBER. 2000 
REVISION DATE 
FI.E. DIOEOOVR 

DRAWING NUMBER. 1 a- e 
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LAND USE DESIGNATION: 

RURAL 

ESTERO 60 ACRE LAND TRUST 
FUTURE LAND USE MAP (EXISTING & PROPOSED) 

LAND USE DESIGNATION: 

( LAND USE DESIGNATION: ] 
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LANO USE DESIGNATION: 
SUBURBAN, WEJ"LANDS 

LANO USE OESIONATION: 
URBAN COMMUNITY ANO WETl.ANOS 
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~ 
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toU.S.41 

ON-SITE LEGEND 

• FUTURE LANO USE • Ol/TLYING SUBURBAN 

m Fl/TURE LANO USE • URBAN COMMUNITY 

• FUTURE LAND USE • WETLANDS 

OWNER/ DEVELOPER 

ESTERO 60 ACRES LAND TRUST 
3960 VIA DEL REY 

BONITA SPRINGS, FLORIDA 34134 

Q. CR.!DY IIDIOR AKD m:x:am, P.A. 
ma. Dl.lllm • ua llllff'JOII • l'Y,llm _..,._.,. -·----::!::=: .. ::.:.:::-=:-

DATE: NOVEMBER. 2000 
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ESTERO 60 ACRE LAND TRUST 
EXISTING LAND USE AND ZONING MAP 

EXISTING ZONINC3: APO 
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OWNER/ DEVELOPER 

ESTERO 60 ACRES LAND TRUST 
3960 VIA DEL REY 

BONITA SPRINGS, FLORIDA 34134 

Q, GRADY IIIIIOR AHD A.ml!~ P.A. 
a'Lllliillllm•Wllaft'1'011•1'1.\11m _ .,...,.,. _,, ___ _ 
'=E:=F: ..:.:.&'J.::-

DATE: NO'ft:MBER, 2000 

DRAWING NUMBER J or 6 
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ESTERO 60 ACRE LAND TRUST 
SOILS MAP 

SOIL CLASSIFICATION 

- 10 • POMPANO FINE SANO 

~ 17- DAYTONA SANO 

~ 27 - POMPANO FINE SANO, OEPRESSIONAL 

~ 28 • IMMOKALEE SANO 

I;::;:: j 53 • MYAKKA FINE SANO, OEPRESSIONAL 

~ ~ 
SOILS DETERMINATION FROM SOIL SURVEY OF LEE COUNTY, 
FLORIDA; SOIL CONSERVATION SERVICE, UNITED STATES 
DEPARTMENT OF AGRICULTURE. 
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OWNER/ DEVELOPER 

ESTERO 60 ACRES LAND TRUST 
3960 VIA DEL REY 

BONITA SPRINGS, FLORIDA 34134 

Q. CRADY IOIIOR AMD A.WJ!'m, P.A. 
C1II. D.111111 • WII IIIITllQII • PUDa 

- 116 - i.T -·-~-"::f'~:...::.:!"'J-::.-

DATE: SEPTEMBER, 2000 

DRAWlNC NUMBER 4 or 11 
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N.G.V.D. 1929 

ESTERO 60 ACRE LAND TRUST 
ARCHAEOLOGICAL AND TOPOGRAPHIC MAP 
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NOTES 

ELEVATION DETERMINATION TAKEN FROM LEE COUNTY 
AERIAL PHOTOGRAPH, ELEVATIONS COMPLIED BY 
PHOTOGAAMMETRIC METHODS BY HAMRICK AERIAL 
SURVEYS, JNC. DATE OF MAPPING, SEPTEMBER 1961 . 
ELEVATIONS BASED ON USC & GS DATUM. 

SENSITIVITY ZONE DETERMINATION TAKEN FROM LEE 
COUNTY ARCHAEOLOGICAL SENSITIVITY MAP. 

100-YEAR FLOOD BOUNDARY TAKEN FROM FIRM (FLOOD 
INSURANCE RATE MAP}, COMMUNITY· PANEL NUMBER 
125124 0455 B, EFFECTIVE DATE, SEPTEMBER 19, 1984. 

ENTIRE PARCEL WITHIN 100 YEAR FLOOD BOUNDARY 
) 0 

OWNER/ DEVELOPER 

ESTERO 60 ACRES LAND TRUST 
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BONITA SPRINGS, FLORIDA 34134 .. 
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SECTION IV.B.1. 
TRAFFIC CIRCULATION 

The property is served by Pine Road, a two-lane local road. The right-of-way width varies. 
Much of the property along Pine · Road is currently vacant. Traffic counts are not available for 
Pine Road, but would be expected to be well above LOS C volumes. The proposed project is 
expected to add less than 200 peak hour trips to the local road . Addition of this volume of 
traffic would not be expected to reduce the level of service for the roadway. It is not expected 
that the requested designation would require any revisions to Traffic Circulation or Capital 
Improvements elements_. 
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060 
SUMMARY OF TRIP GENERATION CALCULATION 
FOR 180 DWELLING UNITS OF SINGLE FAMILY DWELLINGS 
9-22-98 

AVERAGE STANDARD ADJUSTMENT 
RATE DEVIATION FACTOR 

AVG WKDY 2-WAY VOL 9.89 0.00 1.00 

7-9 AM PK HR ENTER 0 .19 0.00 1.00 
7-9 AM PK HR EXIT 0.56 0.00 1.00 
7-9 AM PK HR TOTAL 0.75 0.00 1 .00 

4-6 PM PK HR ENT.ER 0.65 0.00 1.00 
4-6 PM PK HR EXIT 0.36 0.00 1.00 
4-6 PM PK HR TOTAL 1.01 0.00 1.00 

SATURDAY 2-WAY VOL 10.09 0.00 1.00 

PK HR ENTER 0.51 0.00 1.00 
PK HR EXIT 0.44 0.00 1.00 
PK HR TOTAL 0.95 0.00 1.00 

SUNDAY 2-WAY VOL 8.77 o.oo: 1.00 

PK HR ENTER 0.47 0.00 1.00 
PK HR EXIT 0.42 0.00 1 .00 
PK HR TOTAL 0.89 0.00 1.00 

Note: A zero 1·ate indicates no rate data available 
The above rates were calculated f1·om these equations: 

24-Hr. 2-Way Volume: LN( .T);,;;. .92LN(X) + 2.707, R-2 = .96 
7-9 AM Peak Hr. Total: T = .7(X) + 9.477 

R-2 = . 8 9 , • 2 5 Ent e 1· , • 7 5 Ex i t 
4-6 PM Peak Hr. Total: LN(T) = .901LN(X) + .527 

R-2 = .91 , .64 Enter, .36 Exit 
AM Gen Pk Hr. Total: T = .704(X) + 12.09 

R-2 = .89 , .25 Ente1·, .75 Exit 
PM Gen Pk H1·. Total: LN( T) a .687LN( X) + .605 

R -2 ;,;;. . 9 1 , . 6 4 E n t e )" , . 3 6 E x i t 
Sat. 2-Way Volume: LN(T) = .956LN(X) + 2.54, R-2 = .92 
Sat. Pk Hr. Total: T = .886(X) + 11.065 

R-2;:;. .9 , .54 Enter, .46 Exit 
Sun. 2-Way Volume: T = 8.832(X) + -11.604, R-2 = .94 
Sun. Pk H1·. Total: T.::. .756(X) + 23.615 

R-2 ;,;;. .86 , .53 Entel·, .47 Exit 

Svul ·ce: Institute of Tl·anspor· tation Engineers 
Trip Gene·rcttion, 6th Editi0n, 1997. 

TRIP GENERATION BY MICROTRANS 

- - •·. ·- .. >. 
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DRIVE 
WAY 

VOLUME 

1780 

34 
102 
135 

117 
66 

182 

1816 

92 
78 

171 

1578 

85 
75 

160 



SECTION IV.B.2. a.. 
SANITARY SEWER 

The property lies within the franchise area of Gulf Environmental Services, Inc . There are no 
sanitary sewer facilities within one quarter mile of this site, therefore, this site will utilize 
individual on-site septic systems per Florida Administrative Code Chapter 64E-6, Standards for 
Onsite Sewage Treatment and Disposal Systems. 

F:060 
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SECTION IV.B.2. b. 
POTABLE WATER 

Potable water is available to the site. The franchise area is Gulf Environmental Services, Inc. 
Conversations with personnel at the water utility indicate that adequate flow and pressure are 
available. 

... 
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SECTION IV.B. 2. c. 
DRAINAGE/SURFACE WATER MANAGEI\1ENT 

Surface water management will be provided by a series of lakes, connecting culverts and outfall 
structure. All will be permitted through the South Florida Water Management District and will 
comply with their rules and regulations. 

' 
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SECTION IV.B. 2. d. 
PARKS, REC~ATION AND OPEN SPACE 

The subject site is found in District 4 of the Lee County Park Impact Fee regulations. The 
closest facility to the site is the Three Oaks Community Park. Lee County has plans to construct 
an additional facility in Estero. 

.. 
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SOUTHWEST FLORIDA 

BOARD OF COUNTY COMMISSIONERS Writer's Direct Dial Number: 335-1604 ----------
John E. Manning 
District One 

Douglas R. St. Cerny 
District Two October 15, 1998 

Ray Judah 
District Three 

Andrew W. Coy 
District Four 

John E. Albion 
District Five 

Donald 0 . Stilwell 
County Manager 

James G. Yaeger 
County Attomey 

Diana M. Parker 
County Hearing 
Examiner 

Bob Thimes, AICP 
Q. Grady Minor &Associates. P.A. 
3800 Via Del Rey 
Bonita Springs, Florida 34143 

Re: Letter of Adequacy/ Availability for Parcel 
Strap No. 20-46-25-01-00009.0000, 4800 Pine Road 60 + acres 

Dear Mr. Thimes: 

If the above named parcel is changed to outlying suburban from rural , I estimate a 
maximum build out population of 376 persons (2.09 persons in each dwelling unit/ 3 
dwelling units per acre). The residents could generate 45 calls annually for EMS 
resources. 

Without a site plan showing ingress/ egress corridors, I cannot assess if there may be an 
impact to EMS response time reliability. However, the current average EMS response 
time for the San Carlos area is six ( 6) minutes . The impact of this increased demand for 
EMS services should not pose a problem if additional ambulances/ personnel are 
acquired according to current budgetary plans . 

If you would like to discuss this further , please call me at the above referenced number. 

Respectfully submitted, 

UBLIC SAFETY 

H.C. "Chris" Hansen 
EMS Program Manager 

cc: Chief Ippilito, San Carlos Park FD 
Matt Noble, County Planning 
DPS Administration 

k: \users\chrish\impact\qgma. let 

~ Recycled Paper 

P.O. Box 398, Fort Myers, Florida 33902-0398 (941) 335-2111 
Lee On Line Access (LOLA) Internet address http://lola.co.lee.fl.us 

AN EQUAL OPPORTUNITY AFFIRMATIVE ACTION EMPLOYER 



Office of the Sheriff 
Jofut J. McDougall 

State ofFCorida 
Counry of Lee 

February 19, 1999 

Q. Grady Minor & Associates, P.A. 
Mr. Bob Thinnes, AICP 
3800 Via Del Rey 
Bonita Springs, Florida 34134 

RE: 4800 Pine Road, 60 + Acres 
STRAP No. 20-46-25-01-00009.0000 

Dear Mr. Thinnes: 

Due to severe budget constraints coupled with the growth of the county, my 
office operates at full capacity. It is policy of the Lee County Sheriffs 
Office to support community growth and we will do everything possible to 
accommodate the law enforcement needs. 

We anticipate that we will receive the reasonable and necessary funding to 
support growth in demand. We therefore believe that the Lee County 
Sheriffs Office will be able to serve your project as it builds out. 

Sincerely, 

/ ; _ _L_ ~4-.?;';1.'/.;; -:b.:., --"/✓<------
John J. McDougalJ! ) 

~ 
~!-- --~~ •'i1~:a-.~ \, ... , 
t~f~.)'1'.:' ,.,, ·•··tt ii'•· --~· --~·,· , • 

Sheriff of Lee Cou~y 

Cc: file 

14750 Six Mile Cypress Parkway• Fort Myers, Florida 33912-4406 • (941) 332-3456 
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THE SCHOOL DISTRICT OF LEE COUNTY 

~055 CENTRAL AVENUE• FOAT MYERS, FLORIDA 33901-3988 • (941) 334- 1102 • FAX (941) 337-8378 

• A. OouaL.Aa SANTINI 
CMAIRM.AN • 018TFIICT 1 

..., (XJ 

PATF=IICIA ANN RILIIE!Y 

V1ca Ct-tAIFIIMAN • 018TFUCT 3 

September 23, 1998 

Mr. Bob Thinnes 

KATHeA1Ne BoAeN 
01eTt111ICT 4 

BILL C:IAOBB 
01eTIIIICT l!5 

Q. Grady Minor & Associates, P.A. 
3 800 Via Del Rey 

l.ANNV MOOFU!. SA , 
01eTAICT 2 

BAUCE HARTER, PH . • . 
SUP• RINTaNOl!NT 

Bonita Springs, FL 34134 
KEITH B. MARTIN 

80ARC ATTOFIINEY 

Re: Request for Determination of Adequacy J"";;;: ... ~ .. ~.,!;0:':~~ 

Proposed Lee Plan Amendment, Estero, Section 20, Township 46 S., Range 25 E. 

Dear Mr. Thinnes: 

This letter is in response to your request for a determination of adequacy from the Lee 
County School District on a plan amendment you have submitted to Lee County. The 
proposed 60 acre existing Rural parcel could contain up to 60 dwelling units at one unit 
per acre. The proposed amendment to Outlying Suburban would increase the potential 
density to three units per acre, or 180 units. These units would generate approximately 
3 8 public school students, creating a need for up to 2 new classrooms in the District. 

The schools in the South region that would serve this development are operating at or 
above permanent student capacity levels. Those schools that exceed permanent student 
capacity levels are operating through the use of portable classroom buildings. The 
growth generated by this development will require either the addition of permanent 
student and auxiliary space or the placement of portable buildings. Either action imposes 
a fiscal impact on the District that should be addressed by the applicant. 

If you have any further questions or comments, please give me a call. 

Sincerely, 

u~ u., 

Stephanre Keyes, Facilities Planner 
Facilities Management and Capital Projects 

cc: Frederick Gutknecht, Director, Facilities Management and Capital Projects 
Don Easterly, Program Manager 
Dr. Ande Albert, Assistant Superintendent for Business/ Administrative 

Thinnes9-2J-98 

ENSURE STUDENT SUCCESS 
AP,.IA ...... TIVII ACTION / EDI.JAL OPP0ATUNITV EMPLOVIIA 



Q. GRADY MINOR & ASSOCIATES, P.A. 

Q. GRADY MINOR, P.E. 
MARK W. MINOR, P.E. 
C. DE~N SMITH, P.E. 
DAVID W. SCHMITT, P.E. 

Mr. Tom Bard 
Fire Inspector 
8013 Sanibel Boulevard 
Fort Myers, FL 33912 

Civil Engineers • Land Surveyors • Planners 

September 21, 1998 

RE: 4800 Pine Road, 60± Acres 
STRAP No. 20-46-25-01-00009.0000 

Dear Mr. Bard: 

'S~ I Oi-J ~ . t':> . -:> 

ALAN V. RaiEMAN 
ROBERT W. THlNNES, AJ.C.P. 

ERIC V. SANDOVAL. P S.M. 

Our office is in the process of submitting an application to Lee County to amend the Lee County 
Future Land Use Map for the above referenced property. The existing land use classification 
is Rural and the proposed classification is Outlying Suburban. The Rural category permits 1.0 
dwelling units per acre while the Outlying Suburban permits 3.0 dwelling units per acre. 

The application requires that a letter be provided from your agency determining the adequacy 
of existing or proposed support facilities. Respectfully request your office provide our office 
with a letter of determination of those existing or proposed facilities. For your convenience, we 
are enclosing a copy of a Lee County tax map. 

If you have any questions or need of any additional information, please do not hesitate to contact 
our office. 

BT:jw 

Enclosure 

F:060 

VeJ:/ly yours, 

_&!-~~~ 
Bob Thinnes, AICP 

(941) 947-1144 • FAX (941) 947-0375 • E-Mail: QGMA@aol.com 
3800 Via Del Rey• Bonita Springs, Florida 34134 
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INTRODUCTION 

Environmental scientists from Boylan Environmental Consultants, Inc conducted field 
investigations on the+/- 60.32 acre property during the week of July 9 and December to, 200 I 
to identify the presence of protected species and potential occupied habitat. Specificallv. the Julv 
survey periods CO\"ered the upland. palmetto prairie dominated areas and the December.sur.,.ev · 
the melaleuca slough on the east. The weather conditions in July \Vere full sun on one day anJ 
overcast the other with temperatures in the lower 90°'s and in the upper 70°'s in December 

The project site is located at the end of Pine Road, west of U.S. 41 in Estero in Section 20, 
Township 46 South, Range 25 East, Lee County. 

METHODOLOGY 

The survey was comprised of a several step process. First, vegetation communities or land-uses 
on the study area are delineated on an aerial photograph using the Florida Land Use, Cover arid 
Forms Classification System (FLUCCS). Next, the FLUCCS codes are cross-referenced with a 
Potential Protected Species List. This protected species list names the species which have a 
probability of occurring in any particular FLUCCS community. The table at end of the report 
lists the FLUCCS communities found on the parcel and the corresponding species which have a 
probability of occurring in them. 

Overlapping transects were walked with specific attention placed on locating Gopher Tortoise 
burrows in the uplands and potential fox squirrel nests in the wetlands. 

SITE CONDITIONS 
Listed below are the vegetation communities or land:!,!Ses identified on the site. The following 
descriptions correspond to the mappings on the attached FLUCCS map. See Florida Land _Use, 
Cover and Forms Classification System (Department of Transportation 1985) for definitions. 

321/411, Saw Palmetto - Slash Pine (43.32 acres) 
This community is dominated by saw palmetto in the understory and slash pine in the canopy; 
canopy coverage is approximately 20% or less. Other predominant vegetation includes 
melaleuca, tarflower, pennyroyal,,wiregrass, and saltbush. There are two small clumps of areas 
containing numerous live oak in the south; these areas are too small to map. This community is 
considered uplands by Lee County and the SFWMD. 

321/421, Saw Palmetto - Dog Hair Melaleuca (5.07 acres) 
This community is dominated by saw palmetto in the understory and dog hair melaleuca in the 
midcanopy. Other vegetation includes· wiregrass, saltbush, and yellow - eyed grass. This 
community is considered uplands by Lee County and the SFWMD. 

424, Melaleuca (0.35 acres) 
This community is an isolated melaleuca patch in the northwest portion of the site. Groundcover 
is virtually non - existent. This community is considered uplands by Lee County and the 
SFWMD. 
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424H, Melaleuca Wetlands (7.80 acres) 
This community is comprised of five isolated melaleuca wetlands interspersed with in the 
uplands and the large melaleuca slough on the east side of the parcel. The isolated wetlands are 
dominated be melaleuca in the canopy and mid canopy with yellow - eyed grass and S\vamp fem 
in the unders-tory. The large melaleuca slough to the east is dominated by me!Jlcuca in the 
canopy with random cypress. slash pine, and cabbage palm . Understory species consis: of 
S\vamp fem where present. This community is considered \vetlands by Lee County and the 
SFWMD. 

500, Other Surface \Vater (1.23 acres) 
A Borrow area located in the south - central portion of the site. 

740, Disturbed Areas (0. 74 acres) 
This community has previously been cleared and is located adjacent to the FPL easement and 
ditch located in the southwest portion of the parcel. 

743, Berm (0.08 acres) 
A fill road or Berm is located in the northern portion of the melaleuca slough. This benn has 
effectively separated the slough. There is a 20" (or so) culvert on the east side of the slough that 
connects the slough but it is in need of repair. This benn has effectively altered the natural flow 
of water through the slough. This community is considered uplands by Lee County and the 
SFWMD. 

832, FPL Easement (1.73 acres) 
An FPL easement bisects the southwest comer of the property. This community is considered 
uplands by Lee County and the SFWMD. 

SPECIES PRESENCE 

The various listed species that may occur in the FLUCCS communities have been tabulated on 
the attached table. 

Approximately 23 active and 17 inactive tortoise burrows have been flagged onsite. The FWC 
recently started using a 0.40 acre conversion factor (fonnerly 0.30) applied to active and inactive 
tortoise burrows in arriving at the number of expected tortoise on site; when an application for a 
Gopher Tortoise Incidental Taker Pennit is submitted. Applying this factor to our survey, 
approximately 16 tortoises would be expected to be inhabiting the site (0.40 * 40 = 16). 

Approximately 5 potential fox squirrel nests were located in melaleuca trees in the melaleuca 
slough. 
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Table. Protected species list cross referenced with onsite FLUCCS categories. 

FLUCCS I Polen ti al Listed Species I ¾ Coverage Present I Absent I Density 
321/-tll I .B.eauti ful Pa\\ paw 95+ i X i . 

! Big Cvpress Fox Squir.-el 95 .:.. \: ; 

1 Eastern Indigo Snake 95+ x··- i . 

F akahatchee Burmannia 95+ ; X . 

Florida Black Bear ! 95+ I X . 

Florida Coontie ! 95+ X . 

Florida Panther 95+ ' \: ; I . 

Gopher Frog 95+ x••• . 

Gopher Tortoise 95+ X 0.37 
tortoise/ 

acre• 
Red-Cockaded Woodpecker 95+ X -
Satinleaf 95+ X -
Southeastern American Kestrel 95+ X -
Twisted Air Plant 95+ X -

321/424 Beautiful Pawpaw 95+ X -
Big Cypress Fox Squirrel 95+ X -
Eastern Indigo Snake 95+ X -
Fakahatchee Burmannia 95+ X -
Florida Black Bear 95+ X -
Florida Coontie 95+ X -
Florida Panther 95+ X -
Gopher Frog 95+ X -
Gopher Tortoise 95+ X -
Red-Cockaded Woodpecker 95+ X -
Satinleaf 95+ X -
Southeastern American Kestrel 95+ X -
Twisted Air Plant 95+ X -

424 Big Cypress Fox Squirrel 95+ X -
424H Big Cypress Fox Squirrel 95+ x•• X NA 
500 American Alligator 95+ X -

Everglades Mink 95+ X -
Limpkin 95+ X -
Little Blue Heron 95+ X -
Reddish Egret 95+ X -
Roseate Spoonbill 95+ X -
Snowy Egret 95+ X -
Tricolored Heron 95+ X -
Florida Panther 95+ X -
Florida Black Bear 95+ X -

740 Gopher Tortoise 95+ X -
743 Gopher Tortoise 95+ X -
832 None 95+ X -

•Based on l 6 tortoise in 43.32 acres (FLUCCS 321/411) 
••No fox squirrels were observed, only potential nests in melaleuca trees 
•• •No gopher tortoise or eastern indigo snakes were observed; because of gopher tortoise burrows, the 

potential exists for them to inhabit the site 
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INTRODUCTION 

Environmental scientists from Boylan Environmental Consultants, Inc conducted field 
investigations on the+/- 60.32 acre property the weeks of July 9 and December 10. 2001 
to identify the presence of protected species and potential occupied habitat. The survey 
documented Gopher Tortoise and the potential for Big Cypress Fox Squir.els on site. 
Because of gopher tortoise burrows. the potential exists for the Gopher Frog and the 
Eastern Indigo Snake. 

In addition, the Bald Eagle and the Florida Black Bear have been documented on 
adjacent sites or are presumed to inhabit adjacent sites. This plan is intended to minimize 
impacts to these species by implementing the following (brief - conceptual) plans. 

The subject parcel is located at the end of Pine Road, west of U.S. 41 in Estero in Section 
20, Township 46 South, Range 25 East, Lee County. 

GOPHER TORTOISE 

A Gopher Tortoise Incidental Take pennit would be obtained from the Florida Fish & 
Wildlife Conservation Commission (FWC). 

In addition, prior to construction, tortoise would be relocated to the "Tortoise Relocation 
- Preserve" as shown on attached Exhibit 1. The preserve, along with all other upland 
and wetland preserves would be maintained in .perpetuity to insure exotic and nuisance 
species constitute less than 1 % coverage immedi~tely following an exotic removal 
activity and no more than 5% in between removal activities . . 

Fox SQUIRREL 

Immediately prior to construction or mitigation activities, the areas will be re - checked 
for the presence of Big Cypress Fox Squirrel nests. If"actively nesting" nests are found, 
150' buffers would be maintained around the nest trees until the nest(s) are deemed 
active. When deemed inactive, the (melaleuca) nest tree would be taken down in 
conjunction with either construction or wetland mitigation activities. It is anticipated the 
melaleuca slough, would have exotics removed and subsequently replanted with desirable 
wetland vegetation. The wetland mitigation details are not known at this time and could 
only be known at time of ERP pennitting. 

EASTERN INDIGO SNAKE 

Standard protection measures would be established as follows: 

1. An eastern indigo snake protection/education plan shall be developed by the applicant or requestor 
for all construction personnel to follow. The plan shall be provided to the Service for review and 



to identify eastern indigo snakes could use the protection/education plan to instruct construction 
personnel before any clearing activities occur.). Informational signs should be posted throughout 
the construction site and contain the following information: 
a. A description of the eastern indigo snake, its habits and protection under Federal Law; 
b. Instructions not to injure, harm. harass or kill this species; 
c. Directions to cease clearing activities and :illow the e:istern ir.digo snake ;ufficie:.: ,ime 

to mo\·e J\\'JY from the site on its own before resuming ·.::!earing : and. 
d. Telephone numbers of pertinent agencies to be contacted if a dead e:istem indigo Si:Jke is 

encountered. The dead specimen should be thoroughly soaked in water. then frozen . 

2. Ifnot currently authorized through an [ncidental Take Statement in association with a Biological 
Opinion, only individuals who have been either authorized by a Section I 0(a)( I )(A) permit issued 
by the Service, or by the State of Florida through the Florida Fish and Wildlife Conservation 
Commission for such activities, are permitted to come in contact with or relocate an ~astern indigo 
snake. 

3. If necessary, eastern indigo snakes shall be held in captivity only long enough to transport them to . 
a release site; at no time shall two snakes be kept in the same container during transportation. 

4. An eastern indigo snake monitoring report must be submitted to the appropriate Florida Field 
Office within 60 days of the conclusion of clearing phases. The report should be submitted 
whether or not eastern indigo snakes are observed. The report should contain the following 
information; 

a. any sightings of eastern indigo snakes 
b. summaries of any relocated snakes if relocation was approved for the project (e.g., 

locations of where and when they were found and relocated); 
c. other obligations required by the Florida Fish and Wildlife Conservation Commission, as 

stipulated in the permit. 

See attached Exhibit 2 for the Eastern Indigo Snake Protection plan. 

BALD EAGLE 

All construction and mitigation activities within 1500' of the nest tree (located south of 
the subject parcel) would occur during the non - nesting season, October 1 through May 
15. The portion of the Pine Road parcel that falls within the 1500' is shown in Exhibit 3 
and is considered the Eagle's Secondary Zone. This is the suggested guideline set forth 
by the US Fish and \Vildlife Service in "Habitat lvfanagement Guidelines For the Bald 
Eagle in the Southeast Region." 



FLORIDA BLACK BEAR 

1) Signage will be place around the preserve areas. This signage (language) would 
prohibit hand - feeding of wildlife, including birds. This would eliminate leflover 
food scraps throughout the property. There would be signs stating "Feeding of 
Animals is Prohibited." 

2) There would be no beehives, livestock (including fowl), or stables meant to house 
animals located on site. 

3) If picnic areas are located on-site, signage would be placed in the vicinity reminding 
people to remove all food scraps and refuse \vhen leaving. 
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EASTERN INDIGO SNAKE 
PROTECTION PLAN 

The Eastern Indigo Snake is a large, fairly 
shiny blue-black snake. They are non­
venomous. The average adult indigo snake 
is 6 feet in length. 

The Indigo snake is active during daylight 
hours. It nests in gopher tortoise burrows 
and in hollow logs. The diet of the snake 
consists of other snakes, small mammals 
such as rats and mice, along with frogs, 
lizards and other amphibians. 

The Indigo snake may be confused with the 
common black racer. It is also black, 
however this snake is usually slender and 
fast moving, with a white chin: 

The Common Black 
Racer 

.. 

Eastern Indigo Snake 
Drymarchon corais couperi 

If an Eastern Indigo snake is observed on site: 

Cease all construction activities and notify 
the construction supervisor, then contact 
Boylan Environmental Consultants (941) 
418-0671. While leaving the snake 
unharmed, maintain sight of the snake until 
a biologist arrives. The snake will then be 
allowed sufficient time to move away from 
the construction site on its own before 
resuming construction activities. 

The Eastern Indigo snake is protected by both State and Federal Regulations. It is illegal to harass, 
harm, pursue, hunt, shoot, wound, kill, moles~ trap, capture, collect, transport, or attempt to engage in 
any such conduct (collectively defined as "takingn). These rules apply to th,~ snake, parts thereof or 
their nests or eggs. 

Under Chapter 39, Florida Administrative Code 39-4.002 the penalties are as follows: Punishable as a 
second degree misdemeanor, with up to $500.00 fine and/or 60 days imprisonment for first 

offenses, additional penalties thereafter. 

Under the Endangered Species Act the penalties are as follows: Maximum fine of $25,000.00 for civil 
penalties and maximum fine of $50,000.00 and/or imprisonment for up to 

rt') ... ·-.c ·-.c 
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SECTION IV. E. 
COMPREHENSIVE PLAN 

POPULATIQN 

The site being 60 ± acres in area with 52 ± acres as upland will yield, with the proposed future 
land use designation, a maximum of 120 dwelling units. Because of the relative low number of 
dwelling units, there will be no negative affect upon the County-wide population 
projection/accommodation. 

YEAR 2020 OVERLAY 

The subject property is located within Planning Community 13 (San Carlos/Estero) as depicted 
on Map 16, Planning Communities, in The Lee Plan, 1998 Codification as amended through 
1998. Table 1 (b ), Planning Community Year 2020 Allocations, of the Lee Plan, provides the 
acreage allocations for each planning community. These allocations include residential by future 
land use category, general commercial and industrial and non-regulatory allocations. The 
Outlying Suburban category has 81 acres allocated for residential while 280 acres are allocated 
in the Rural category for residential use. Currently, the total nwnber of residential dwelling units 
allocated for both categories would be 523 dwelling units, based upon gross acreage. The 
proposed land use change would add 52 ± acres to the Outlying Suburban for an additional 156 
residential dwelling units. The total unincorporated County acreage for Planning Area 13 would 
increase from 5,376 to 5,532 or three percent (3%). 

LOCAL GOVERNMENTS 

The subject site is located within the jurisdictional limits of Lee County and not within the 
jurisdictional limits of any local governments. Therefore, the proposal has no effect upon any 
local government. 

FUTURE LAND USE ELEMENT 

The subject property is located in Section 20, Township 46 South, Range 25 East and currently 
has a Future Land Use Map designation of Urban Community, Rural and wetland. The proposed 
map amendment will change the Rural designation to Outlying Suburban. The wetland and 
Urban Community will remain unchanged. The Outlying Suburban category is being further 
limited with respect to density to a maximum of two dwelling units per acre. This is similar to 
the restrictions currently in place in north Fort Myers and in the Buckingham area. Policy 1.1.6 
of the Future Land Use Element and Table l(a) will be modified as follows: 

F:\JOB\E60CP\ WA\SECTIVD.OOC E60CP 



Policy l. l.6: of Objective l. I: Future Urban Areas, Outlying Suburban states in part that "areas 
are characterized by their peripheral location in relation to established urban areas. In general, 
these areas are rural in nature or contain existing low-density development. Some, but not all, of 
the requisite infrastructure needed for higher density development is generally planned or in 
place. It is intended that these areas will develop at lower residential densities that other Future 
Urban Areas. As in the Suburban areas, higher densities, commercial development greater that 
neighborhood centers, and industrial land uses are not permitted. The standard density range is 
from one dwelling unit per acre (1 du/acre) to three dwelling units per acre (3 du/acre)". 

The subject property is adjacent to existing areas that are urban in nature. Surrounding densities 
to the north, east and south range from 3.0 to 18.0 dwelling units per acre. The recently 
approved project to the west and south may be developed at a density of 3.0 dwelling units/acre. 
U.S. 41 (S.R. 45) is located less that 3/4 mile to the east of the subject site. Access to this arterial 
is provided by Pine Road and recorded access easements. Gulf Environmental Services has 
utility service available at U.S. 41 and Pine Road and would be available for future extension. 
Therefore, infrastructure is available. The requested Outlying Suburban category would only be 
developed at a maximum of 2.0 dwelling units per acres which is at a lower density that the other 
Future Urban and Suburban areas within the general vicinity to the north, east and south. The 
requested classification is clearly located at a peripheral location relative to established urban 
areas. 

The existing FLUM designation, Rural, is listed in Objective 1.4 as a non-Urban Area. The 
definition of Rural as found in Objective 1.4.1 is as follows: "The Rural areas are to remain 
predominantly rural--that is, low density residential, agricultural uses, and minimal non­
residential land uses that are needed to serve the rural community. These areas are not to be 
programmed to receive urban-type capital improvements and they can anticipate a continued 
level of public services below that of the urban areas". Those elements characteristic of an urban 
area are found within the subject property as has been documented within this application. 
Because of these urban elements such as density, infrastructure, use, urban services and 
compatibility, it is unreasonable to expect this property to remain in the Rural category when, in 
fact, the application of the Rural category to this property is not consistent with Policy 1.4.1. 
The Rural incompatibility and inconsistency is sustained because agricultural and non-residential 
uses are not compatible or consistent with the surrounding residential communities, and, further, 
there exist no rural community in the area for this Rural designation to serve. 

Objective 2.1: Development Location encourages compact growth pattern via the rezoning 
process to contain urban sprawl and its effects, and, further, encourages rezoning large tracts of 
land that have been "by-passed in favor of development more distant from services and existing 
communities". The subject property is an enclave of low density surrounded by higher densities, 
by-passed in favor of projects more distant from services and existing communities. 

Objective 2.2: Development Timing directs new growth to those areas with public facilities to 
insure compact and contiguous growth patterns. The subject parcel is less than 3/4 of a mile 
from an arterial road (.S.41 ), has sewer and water available from Gulf Environmental Services 
and has access to U.S. 41 (S.R. 45) via Pine Road and existing recorded easements. Community 
facilities and services such as schools, EMS, police and fire protection are available. 

F:VOBIE60CP\ WAISECTIVD. DOC E60CP 
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@ Recycled Paper 

January 29, 2003 

Public Service/Review Agencies 
See Distribution List 

RE: CPA 2002-02 - Privately Initiated Lee Plan Future Land Use Map Amendment 

Planning Division staff requests your agencies help in reviewing the above referenced Lee Plan 
amendment. The applicant is proposing to amend the Future Land Use Map (FLUM) designation on 
approximately 60 acres of land at the western end of Pine Road. The proposal is to change the 
designation from Rural to Outlying Suburban with a maximum density of 2 units per acre. 

The Rural category standard density range permits up to one dwelling unit per acre (1 du/acre). Given the 
existing FLUM designation of Rural, Planning Division staff estimate, as a worst case, that 60 dwelling 
units could be built in the subject area. The Outlying Suburban category standard density range permits 
up to three dwelling units per acre (3 du/acre). However, the applicant has proposed an amendment to the 
Lee Plan that would limit the density to two units per acre. Staff estimate, as a worst case, that the 
proposed Outlying Suburban designation would allow 120 dwelling units to be built in the subject area. 
The only change in the resubmittal is that the applicant has proposed to extend sewer service to the 
subject area. 

Planning staff requests that your agency help determine the adequacy of existing and planned services in 
this area and if the proposal has any negative impact on these services. Planning staff requests that your 
agency review the proposal and provide written comments as soon as possible. If this land use change 
includes any potential impact to your agencies budget, please include this information in your comments. 
The submitted materials have been posted online at 
http://www. lee-county. corn/ dcd 1 /PlanAmendments/P A2002-2003/CP A200202A I .PDF 

Thank you for your attention in this matter. If you have any questions, please do not hesitate to call Matt 
Noble of my staff at 4 79-8548. 

Sincerely, 

DEPARTMENT OF COMMUNITY DEVELOPMENT 

~~ C)Co,... -

PAUL O'CONNOR, AICP 
Director, Division of Planning 

Distribution List: John Wilson, Lee County Public Safety 
Gerald Campbell, Lee County Public Safety 
Chris Hansen, Lee County Public Safety, EMS 
Maj. Dan Johnson, Lee County Sheriff's Office 
Chief Dennis Merrifield, Estero Fire Department 
Lindsey Sampson, Lee County Solid Waste 
Roland E. Ottolini, Lee County Natural Resources Management 
Rick Diaz, Lee County Utilities 
John Myers, Lee Tran 

Distribution List continued .......... . 

P.O. Box 398, Fort Myers, Florida 33902-0398 (239) 335-2111 
Internet address http://www.lee-county.com 

AN EQUAL OPPORTUNITY AFFIRMATIVE ACTION EMPLOYER 
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John Yarbrough, Lee County Parks & Recreation 
Stephanie Keyes, Lee County School Board 
Dave Loveland, Lee County Division of Transportation 
Mike Carroll, Lee County Development Services 
Rick Joyce, Lee County Division of Planning, Environmental Sciences Program 
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@ Recycled Paper 

January 7, 2003 

Public Service/Review Agencies 
See Distribution List 

RE: CPA 2002-02 - Privately Initiated Lee Plan Future Land Use Map Amendment 

Planning Division staff requests your agencies help in reviewing the above referenced Lee Plan 
amendment. The applicant is proposing to amend the Future Land Use Map (FLUM) designation on 
approximately 60 acres of land at the western end of Pine Road. The proposal is to change the 
designation from Rural to Outlying Suburban with a maximum density of 2 units per acre. 

The Rural category standard density range permits up to one dwelling unit per acre (1 du/acre). Given the 
existing FLUM designation of Rural, Planning Division staff estimate, as a worst case, that 60 dwelling 
units could be built in the subject area. The Outlying Suburban category standard density range permits 
up to three dwelling units per acre (3 du/acre). However, the applicant has proposed an amendment to the 
Lee Plan that would limit the density to two units per acre. Staff estimate, as a worst case, that the 
proposed Outlying Suburban designation would allow 120 dwelling units to be built in the subject area. 
The only change in the resubmittal is that the applicant has proposed to extend sewer service to the 
subject area. 

Planning staff requests that your agency help determine the adequacy of existing and planned services in 
this area and if the proposal has any negative impact on these services. Planning staff requests that your 
agency review the proposal and provide written comments as soon as possible but no later than January 
27, 2003. If this land use change includes any potential impact to your agencies budget, please include 
this information in your comments. The submitted materials have been posted online at 
http://www.lee-county.com/ dcd 1 /PlanAmendments/P A2002-2003/CP A200202A 1.PDF 

Thank you for your attention in this matter. If you have any questions, please do not hesitate to call Matt 
Noble of my staff at 479-8548. 

Sincerely, 

DEPARTMENT OF COMMUNITY DEVELOPMENT 

~~ 6~.. --
PAUL O'CONNOR, AICP 
Director, Division of Planning 

Distribution List: John Wilson, Lee County Public Safety 
Gene Hurst, Lee County Public Safety 
Chris Hansen, Lee County Public Safety, EMS 
Maj. Dan Johnson, Lee County Sheriff's Office 
Chief William Van Heiden, City of Cape Coral Fire Department 
Lindsey Sampson, Lee County Solid Waste 
Roland E. Ottolini, Lee County Natural Resources Management 
Rick Diaz, Lee County Utilities 

. John Myers, Lee Tran 
Distribution List continued ..... ..... . 

P.O. Box 398, Fort Myers, Florida 33902-0398 (941) 335-2111 
Internet address http://www.lee-county.com 

AN EQUAL OPPORTUNITY AFFIRMATIVE ACTION EMPLOYER 



t 

John Yarbrough, Lee County Parks & Recreation 
Stephanie Keyes, Lee County School Board 
Dave Loveland, Lee County Division of Transportation 
Mike Carroll, Lee County Development Services 
Rick Joyce, Lee County Division of Planning, Environmental Sciences Program 



[ Janet Miller - RE: CPA2002-02 

From: 
To: 
Subject: 

Janet Miller 
Delisi, Dan 
RE: CPA2002-02 

What you listed is exactly what I was referring to. Thanks. I just have difficulty picking up your voice on 
the tape. I'll remind you at the next meeting to clip your microphone on. Thanks! 

>» Dan Delisi <DanD@barraco.net> 04/02/03 02:20PM »> 
I remember the item, however, I am not sure what part of the tape you are 
listening to. My basic argument was that the approval of the request would 
not necessarily guarantee the applicant 120 units, but a range of 60-120 
units, however, if they were granted anything above 60, (ie . 61 units), then 
they would need to submit as a planned development and extend sanitary sewer 
to their development. If you would like I can pick up the tape and listen to 
the exact section. 

Dan 

-----Original Message-----
From: Janet Miller fmailto :MILLERJM@leegov.com] 
Sent: Tuesday, April 01 , 2003 3:48 PM 
To: DanD@barraco.net 
Subject: CPA2002-02 

** High Priority ** 

I have to jog your memory. At the last LPA meeting when the above item was 
discussed, you gave some reasons why you were opposed to denying the 
applicant's request. I cannot hear what you are saying on the tape. 

Can you give me a brief blurb because I feel it should be noted in the 
minutes. 

This was the item presented by Neale Montgomery, Wayne Arnold, Grady Minor, 
and Andy DeSalvo. 

Janet Miller 
Administrative Assistant 
Internal Services 
millerjm@leegov.com 
(941 ) 4 79-8583 
(941) 479-8319 - FAX 

Page 1 ] 



NEWS-PRESS 
Published every morning - Daily and Sunday 

Fort Myers, Florida 

Affidavit of Publication 

STATE OF FLORIDA 
COUNTY OF LEE 

Before the undersigned authority, personally appeared 
Kieanna Henry 
who on oath says that he/she is the 
Asst. Legal Clerk of the News-Press, a daily newspaper, 
published at Fort Myers, in Lee County, Florida; that the 
attached copy of advertisement, being a 
Display 
In the matter of LP A Public Hearing 
in the ________________ _ 
was published in said newspaper in the issues of 
March 14, 2003 

Court 

Affiant further says that the said News-Press is a paper of general 
circulation daily in Lee, Charlotte, Collier, Glades and Hendry 
Counties and published at Fort Myers, in said Lee County, Florida 
and that said newspaper has heretofore been continuously published 
in said Lee County; Florida, each day, and has been entered as a 
second class mail matter at the post office in Fort Myers in said Lee 
County, Florida, for a period of one year next preceding the first 
publication of the attached copy of the advertisement; and affiant 
further says that he/she has neither paid nor promised any person, 
firm or corporation any discount, rebate, commission or refund for the 
purpose of securing this advertisement for publication in the said 
newspaper. 

141h day of March 2003 by 

Kieanna Henry 
personally known to me or who has produced 

Notary Public ,-,e~ l./ ~, .....,........,~ V\. 

I 

. ,1, ' • ' 

1ILFE:~~-/,{o '.:{~t~~1t:'!i~;.c~ 
SOUTHWEST ft.ORIDA· · : C: ... 1· . , • . •• • ;, , '·- · , ·r 

•. - . ·. - ,. - >PUBLIC HEARING-. 

. ·.\ :\: 
I: ... 

. ~~., : 
. '·! 

I' Nofrce: is ~~eby,. gi~en thatilie he~ Qciun~'loc;al):>i~nnipg Agenc~ (l:P.,t,.) w(il . 
. me'et otI Mo11.9ay, ~arch. -~-4 .. 2003.; The meeting wnr be held in the Bqard, qf 
•· Cqurity C::qnimissiqn Chambers at 212QMain ,Street' in' dQwhtowil . f"oit.Myers,: · 

. ~e meetirig~in:o~rn~9cet:.8:;~:~~i· . ~- . . , ·: ! ·•· . , : / · :_C, 

l . Call lo Qide'r; CertlfiC:atioh ofAfficlavitpfPublication . 
· 2'. .,' Pledge ; f AUegia~9.e . .. . . . . . . . 

.• 3 .. /u~u~. Fcirwll;: ;: . ;. :, _ . . , ·•. , 
· 4. ·. Appr.oval of Minutes fro hi February 24; 2003 · · 

. . . : _' . . .: '•: .. ~. \ . '·: . ·. ~ ;. . .. . . ' . . :· . . ~ . , .. , , -
. s: . Small Scale Plan A'meridmerit Review: · .· . . . . .· . · , .. 

i I:, .. CPA2003~Ql·~ Arhenihhe ·F~t~ie lari~-U~~ ~~p seiies .f~rlsp~Glffoci :' 
2,25· acre(parb~I of .land _located· _in· Sectio~. 8'.T.ownsh'rp 46 ~olith;· 

. Range 24 fast: to chahge the classification ·shown on: Map l ;' Jhe .· 
·. Future ; L~nd.; Use Map, . from '''lnd\lsfrlal Development''/ to. '.'Llrban ., 
·., Comrfrunity" ., . I • ' . • 

·'a: ;,:2o~~fa?o~;~e~~i~( ~Cl~n~ _flM:~~e~?~~~r~evie~. /; ·, • - .•· . . . ; . . . , 
A"."'""CP.l\2002-02 - Amend ttie Futuretatid Use M~p series tor a IDO.rtibri of 

a~$P,Elciried parpel of land locat!!d 'in -~~ct1dn 20,fowrjship 46 South,., 
. Range)S :East .to rc~ange the' classification stio'A'.rj: ~n ,M~~ \ the , 
. F_uture J:.ahd pse Map1 _from "R1,1ral7. · to "Owtlying Si.J_bl.Jr~~n/; An:ieri9 
. Lee Plan Policy 1_,1.9 _byJiIT1iting the density inthe.reclassified areato.2, 

. . ·1dweUing . uriitscfier_ acrei . Also, ' amend Jable, ;1'(a); .. Note 6 ti:i . require ; 
, Central sewe~ service for devEilopni¢nt in. th,e subject property. . ii . / 

.. "~:-·: 'Gf>Af 00,2-,0f T:,Arn~nd) oeJ u,t_ur~;~~ni 0~~. 
0

El~~eii~~ ~f. the, L¢.e1f i{~;:J 
·, /t· .textr aod J.utore .,Land .":. l/$~ .Map,:J s~mes ,1 to·, :_m¢.orporate.>t~e.;. 

. 

0 

recoinrnen"dations.:of the'Calql:i'sahatch~e'Shqres Comri\uhity Plah~ing ': 
effort,. ,establish a: new Goal; . Vision .Statemeri.t and subsequent 

.. 9_bie~Uves_a.qdp~Ucies> ', . ,: .• .. ·. · :··;; : } ':} \ ·•. 
" G. Ci:>A20Q2~1f) '.li,\nerid"Gdal 17; Buckingham; pf the Fut~'ie Land Use . 

: 1El~ment'b{addirig,l~rigU~ge tbafallowiwater Jin.es to be extended to 
· .. : . s~r:ve:_the '.B(:lckirnQhalli 'F!ur11tCqri11;nunity:Prese,ve:0ii a vol~n'tary, qasis; .•. 

·• · .. · .· 'with costs'of ektenslon to: be paid bytJie petitlpnei'. · Amend Map 6: .', .· . 
> •· ; 'Fu!ur'e ;~ater Seivic~:Aff~~. :to;~~~ow ~n :-qt .th~ !:!p~kin_ghar(i Hural ',1 

· 
1 

· •·. Co,mmurnty Preserve,to 1be•w1thm ttie; Future Water ,Service Areas of · 
. _· '. :i th~ dountY. ,)\~~rid Map '7;'Futdie.,s~~~t .Silivic;f;~feii~; to atfdi:~~1~·'' 
·. ·•• public facility sifes ·to:t~Ei F;uture ;Sanitai:y s_:e...,,er_-Sel'\/ice,Areas.th11t .. 
. · . . have e~isting .~e.wgr servfcefrom .J;.ee .County Utilities o(,hlive. an ' 
· ·.·.· · int~rtocal agreement with ttie CitY, of Fq~ Myers for sewer se~ice_. ·· ... ' . 

,• -.• ~;·O,.::~:!!::~t;;nci::z·~;:!~-:::~ :~::~r~~t:t~port.f o~~~s~··•i· :.· .. ·· •·•·· .· 

. · AN'. OiaDINANG~.AMENDiNG THE t:Ee couNti LA~c) 0~1iaP~E~T 
. ' c·oDE (LD'C)\ JO., AMEND :CHAPTEFf3ti (ZONiNG); AMENOIN(fTAE 

,", · ,•·· DEF;INITiON ,OF' ''COMtyllJt-jlOATIONJQWgFr'''{§34~2); ' f..QNCTJONS· AND--­
·, • Al.lTHORIJ:Y.'(BOARci '• OF:GOUN'.tY; cdMMIM(dNERm'.< (§3f83)}·' 
· REHEARING OF DECISIONS (§34•84}; FUNCTIONS AND AUTHORITY 

· · ... (HEARING ' EJGa;MIN~R) '(§3ft45); FINAL tjECISI_QN; .J(JD)CiAL_REVl~--
· (§340146); ,:APDITIONAU ·· REQUIFIEME.NTS•·-poR ' APPIJCA1lONS 

. · REQUIRfNG !;>UBLIO ,HEJ\RING (§34'-~03);';,AMENPING USE.::ACTiVtTY , 
· GF.lOUF;>S" ESSENTIAL 13ERVl,CE FAClt.lTIES (§34°622); AMEND.ING USE ', 

.. · · . REGUl:ATl0NS TABl::E, E.bFl AGRICULTURAL OISTf:! ICTS. (§34-653}; FOR l, 
. ; ONE- AND. TWOcFAMILY/ RE$1DENTiAL 1DISTF.IICTS '(§34~694): · f .OR 
. . • MULTIPLl;-FAMILY RE&iDEN;i'.IAL DISTRIC'[S (§34~714); FOR-MOBlLE: 

HOME DISTRICTS (§34'-73$)~-FOR RECREATIONAL VEHICLE DISTRICTS 
. ,'(§34°791,)i: F:fi>R CO}'l1MUNlt,'t -FACILIJIESDISTFll_CTS ·(§3,'4;~13); FOR 

,. ' , · CQ,t-JVENTIONAL .COMMEFICIAL DISTRICTS (§34"-~43); ·FOR MARINE~ 
• ✓ ...._, .: •. • ORIENTED' DISTfllCT:S; (§34;873); FQF lNDUSIRl~L'. · OIST.RICT$ (§~f 

Pnnt Name . · •, - .. - ,· , ,, , , , , . . , '. ~03}; FOR Pl'.:AN.NE,D' DEVELOP,ME~riDISTFllCTS J§?f-~34); ':!\MENQING'. , 

My commission Expires: 

,,,1?.,.~~ff.•,,,, Brenda Leighton 
l:_t~·f1 MYCOMMISSION# DD169005 EXPIRES 

. ~ -~;i>"<' February 14, 2007 
-,.~,?f,,r,.~••' BONDED THRU TROY FAIN fNSURANC~ INC 

tl U O I.:! U i'i ;,,! ._; - · .. . ' PRIVATE-RECREATIONAL FACILITIES.PLANNED-DEVELOPMENTS~(§34~. •· 
. ti J. NJ . S ).I '.:i F: . : · . ·: 941); A~lENbiNG MotiiF1ED LAND 'qEVl;'LciPMENT R~~u'LAJ'IONS, ' 

/J\ 30 ' i-i!-1/1: ... tvl_ASTEfl SITE) P.LAN-; - .,THE '_NORTH . TAMIAMJ R~OEVELOP.ME,NT;:, . 
. . , dVERt.e;_~ Dl§T..Rl(ff(§34°j .. ,1 Z4),~EPE{XLIN@ ~_NP•FlijB~_yl~q ~AT_ E~LITE;,::, . 

oo :5 ~rg •·•· , QISf'\;$ ',A,;~D!,A~1:!ElJ!3:'RADIQ ,4.i~TENbJ,®i,0..WJllf!S'.(~1•1i1!~X;,.ANO< . 

LI li t<' . ~~~~~~rtG~ -RA~1~9!Wt~J~~~~f~~;~,st\6~:tw:•trt!~tt 
; . APP.LICABI~~- ·. OEFINITi9~s '. AND. PROF.IE-fit'( DEVELOPMENT 
:; REGUL.A.TIONS•(§34-1}75);;REPEAUN~ AND •REP.LACIN~ ARTICLE VII; 0 .:) i , LL; ::J u 

l I i rr'O') ~ , · I\ ..A.f' ( I •· ::! : ) · .. DIVISION~ 11; CQMMUNl,CAtlO~ TQ.WER.S-IN iTS ENTIRl;m', (§§34~ 1441 - . 
. • ,34~1,416);' OElEAT)NG:ARTIGLi;'VII; DIVISiON. _1 l, ENTITt.Ell WIRELESS 

. ... ·, -C.OMM!JNJCAttolil , FAOIL!TIESi .. : PROVIDING 'FOR -· Pl:Ji=!POSE .AND 
, .· •• INTENT.(§34~;144~); DEF-INITl0NS >(§34°'442);. APPLICAl31LITY AND 
. ·. ; EXFM~TIONS (§3t1441);· .PFRMISSJBLE WllilELE$S . 90MMUNl9.l\l;ION 

.. , FACIUTY;J,,OCA,,TIQNS;,(§~'4-1444); ;R8/l~:A,f'J0,J\PPfl0.\l,'\LPRQCE;:SS .. 
.0(§34s 144~); APPLIC,ATl0N: -SUl:IMITTAL f!EOUIREMENTS . (§34\144~); . 

· ,··• ·•, CREATIN~ D.EYE,LOpM~N;FREGULATIONS P~fTTAl~I_NG;Tp ANTENt•W-• 
· _ -SUPPORTING \STRUCTU!aES, , COLLOCATIO,NS, ·ROOF-MOUN.TED · 

'ANTENNAaSUPPORTING .• STRUCTLiREs·, > SLJR•FACE~M.O!:iNTEEi .· 
ANTENNAS AND, STEALT~ _WiRELESS COMMIJNICATION :pt;cn:.1i'IES · 
(§3•H447); PROVIQING Fd~ EXP;Fff REVI~ (§~4~144~); MONITORING . ' 

.. AN.D/ EVALUATION (§34"~ 449); FEES :•,AND INSQRANQE _(§34-1450); . 
. DISCONTINUED U,SE' (§34;1451}; NONCOt:JFORMING ANT~NNA~ 

SUPP.ORTING STRUCTURES (§34-1it52); ANQVARIANCE QRIJERIA (§34, . 
.J453); RENUfvlBERING BESER\.IE0.PBOVISION$§§34;1447.~34al47Q1q . 

·· •§§34~1454 - 34•i470 (§§34.,1447 • 34-147.0);-AMENDING EXCEPTIONS · 
·,' -1p:WE1i38r,i.1Mit.,4.f19.N,S: i=.q~ i:;~RTA1~ ;§IBU,PTt;IRAl;E~EMENJ;S,(§~4• .: 

.··; ·.2173); ,1>.MENPING;~Ff!'l,QkE;N{II NO!\!QONFORMITll;S (APPLICABILITY);, 
,, I . AND 1·PROV·JDING;::ff<DR;/.bONF.tJCTS· · OF . LAW, ,SEVEJ;iABILITY, •. 

_. ··· , .cor.i1F1cAt10N; s¢Ri~1:NE"~:$;t;RR0A's AND AN EFFEcr1vE.°PArEX · ·· r 

:i~~- :~;;!Jrt~lt~:'.))).:'?·.'L:•\:\\ .... ··::•. ·v, .·· .. ,·• .· . .· \ _··•'}:.·· . .: ··· 

. This meetir:ig is. op~o tci.tfie. p_4b1fd ·andal!:inter'este(;Cpilfti¢s ar:e ehcotir~g~d tt( 
. :att~rjaj'; '. i~ter~stef.pai1).~s '.ma£,appei(~~n(,i 'be : ~e~r,~ . ~{fi ~ respe~Uo all, 
pmposed :actioiJs/::-P,ursVaiiffo; '. ~kir1da ·.· Statutes: '$ectiori · 163.3l84(8)(b); ., 

•. persoiis!p:ar:ti~ipatjrfo, iri ·tt\e J;:;0Q1preheri_s1ye: Pl~n. ~men,ci_rnept prob~s~ •. whP, 
· ·:provide ,- t~eif.: rjjim,e •and, address'. 011 · the . reoor~; .. Will receive .. a· c;ourtesY 
,· ihforrnationa! -sfa~!!fnent-;frqro,tfo~,t,:epartrn~nt of Community Affairs•prkl:r:to th'e.· 1 

,··•· ... ;,~~:!:;;,:it:!;~rd.~:7l;;~:tt!}t~;~cri~r;;;:dbrt:iinb::~:;;;!~~i)J;~: ; 
·1·· com1111ss1qnw1tl;\ r~s~c:M~:any matter co,ns1dered at,such,rneJtmg ort.u~armg, .. _, 

':,'".'. !:;i;ih~s~~tri;~0Tu,;~ii~~;ie:;~~t:%~sJ!n~~~it;tf~~!}~~~tt~~dh~:,1. 
·JJJ:uch recoro,;1tjcJot:l,es.,tnectest1mony and ev,1dence llporr,wh1ch,tt\e appeal 1s to •· 

·~ be:b~se~\:( .J\\· f/,:'.:;~::iY,\ .. ' .. > ' > . ..: : . < .···· . i •• : '• .... : 
Further inforn'iatioi:i, rn~y::bMil:itained by cbnfacting ,thii te'e .Cciurity Divisioh of 

:~ia,~~i~t;t"if!~'t~i,~~; 
_ accoinm_odati_on.-pl_easer,contacqar\et Miller at 479-8583. . ·' :. ', .,.,,. ,, / 

,tf.9t~~~5~;~'i.\/~:-,:,i<<i.:;,;:J,.:/: .. · ' ' 
... ,-,.," 

,. 



• Local & State: Bush, Cabinet balk at land's price Page 1 of 2 

I ~--·------ -J 
{~ p-

~ 
Local & State 

Cape Coral 
Bonita Springs 
Lehigh 
Education 
Environment 
Growth/Development 

Sports 
Lifestyles 
Business 
Opinion 
Columnists 
7 -Day Archive 
Obituaries 
Weather 
Technology 
Communities 

Entettalnment & Tourism 

Jobs 

cars 
\Real Estate 

Classified 

,Custom~ Service 

h e 

OFLORIDJ\ 
GULFCOl 
UNIVERSITY 

News ,~lB ~,n~,~ainfil'~:nf ~::rcirirts_ijf"jTJ°-bs}c:~?sCa.~ i~4;:t~~~al _ ~stattf?~¾;"f;~ Classl~iea IT,,{,f:f:f~ 
Local & State - November 14, 2002 

G?a-4 E-mail Article ~ + E-mail News ~ Print Article ~ Home Delivery 

Bush, Cabinet balk at land's price 

State says $2 million too much for 60 acres near Estero Bay 

By PAIGE ST. JOHN, The News-Press Tallahassee Bureau 

Tallahassee - Gov, Jeb Bush and the Florida Cabinet said no to paying $2 million for 60 acres of 
environmentally sensitive land near Estero Bay. 

"It seems to me the state would be smarter to take its resources and buy many good projects at better prices, " said 
Secretary of State Jim Smith. 

Smith said the state also wants to acquire an additional 9,170 acres in the Estero Bay project and paying nearly 
$35,000 an acre for the 60-acre plot would set an expensive precedent 

The land, adjacent to the Mullock Creek Slough that feeds into the bay, is part of the larger Estero Bay area the 
state is trying to protect through its land-buying program. 

Though most of the parcel at the end of Pine Road is flatlands and palmetto prairie, some 7 acres are wetlands with 
a freshwater cypress slough the state is trying to restore, It is adjacent to undeveloped land the state already has 
purchased , 

Broker Andrew P, DeSalvo, acting on behalf of a silent trust, bought the property four years ago from an estate. 

The Estero Bay 60 Trust paid $510,300 in 1998 and the land is assessed at $747,000, 

DeSalvo's trust agreed to sell to the state for $2,050,000, slightly less than state appraisers valued the land, He told 
Cabinet members he believes he could do better - up to $2.4 million - on the open market 

The Bonita Springs land broker said the price is justified by the likelihood that, sooner or later, Lee County will agree 
to his request to rezone the land to accommodate 120 homes, 

Bush was the first to balk, contending Lee County, itself, is ramping up the price of the project by contemplating 
rezoning , 

"Counties make decisions, then come to us hat in hand and ask us to pay," Bush said , 

Lee County officials in January rejected DeSalvo's request to double the density of housing allowed on the Estero 
land, amid concern that so many septic tanks would pose an environmental hazard , 

But commissioners said they might approve the project if DeSalvo installed sewer lines and clustered the housing to 
leave open space on the property , 

Florida Comptroller Bob Milligan asked Desalvo if he would consider essentially the same thing , clustering 
development and selling just the wetlands near the slough for state protection . 

DeSalvo promised only that he would entertain an offer - while going back to the county commission for the land­
use change. He told Bush that Lee County Commissioner Ray Judah had encouraged him to consider selling to the 
state preservation program, 

Judah said Wednesday he wants to bring the sale proposal back to the Cabinet next month, possibly with an offer of 
chipping in with local money, He plans to attend the meeting , 

The Cabinet and governor agreed , 
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Judah didn't like Milligan's idea of making do with just a portion of the land. 

"It's important to preserve this property, as a buffer to Estero Bay," Judah said. "I'd rather retain the entire tract." 

The Florida Forever program hopes to buy some 15,000 acres in Estero Bay. It has slightly more than 40 percent of 
the land already and is negotiating with other landowners in the area. 

At the same Cabinet meeting, the state agreed to buy almost 50 acres at the Pineland Site Complex operated by 
the Florida Museum of Natural History. The property includes a Calusa archaeological site. The state will pay 
$625,000 to the University of Florida Foundation for the property . 

Back to Local & State 

1)3'.1• E-mail Article 1.3:?l• E-mail News ~ Print Article ~ Home Delivery 

To e-mail this article just enter the following information: 

Recipient's e-mail: 

Sender's name: 

Your comments: 

e C e C 

.. ·····•··• -·~------ ~---~-~.•·-···-•p• 

g 
I 

-···, ... , . .,,.., l'.:::J 

Send Email I Clear Form 

Home - News· Entertainment & Tourism - Jobs - Cars - Real Estate - Classified - Customer Service 

Copyright 2001, The News-Press. Use of this site indicates your agreement to the Terms of Service (updated 08/09/01) 
Send us your feedback! - Make us your home page! 

e 

~ ct) "'" ~ ~ ~ 

c b e h 



'Estero 60 parcel may be added to Estero Bay Aquatic Preserve buffer area Page 1 of 7 

·1s·t 1- E] Front page I Classified I 
1 e sec ions... . 
- - - GoShopNap les 

-,-,,;;-•0::-1 l,~,~"-=-n - 1'1'-;:i ~u;-,.
1
,,., ... ,"i. 

11 ( ·! p .. • ,1._"~--: n 1._~, ,, .,~_:JL,,UJ r 1 

Bonita I fili:'rllt'ht inilu Nclltit 

t8l ~ J:.) Bonita front I Bonita archive I helQ. 

Estero 60 parcel may 
be added to Estero 
Bay Aquatic Preserve 
buffer area 
Wednesday, October 30 , 2002 

By CHARLIE WHITEHEAD, 
ckwhitehead@naplesnews.com 

First the state wouldn't buy the 60-acre Estero tract 
Andy DeSalvo's land trust owned, then Lee County 
wouldn't increase its density. Now, years later, the 
state may buy the land after all. 

The property known as Estero 60 is located at the 
western end of Pine A venue, nestled against the 
Estero Scrub Preserve. That land itself was once 
destined for development before the state stepped in 
and paid $32 million for the 1,300-acre parcel. 

In that case, the state could have had the land for half 
the cost but refused to buy it. Lee County 
commissioners approved a land use change that 
doubled the allowable building density, and then the 
state bought it at double the original price. 

If Gov. Jeb Bush and the Cabinet agree on Nov. 13, 
the state will add the Estero 60 piece, expanding the 
Estero Bay Buffer area that protects the state's first 
aquatic preserve and provides habitat for the birds, 
tortoises and occasional deer that call the area home. 

http ://www.naplesdailynews.com/02/10/bonita/d845757a.htm 
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The trust tried to get the state to buy the land before it 
sought to increase development density, but the state 
passed. Now there's a sales agreement. 

"I have signed an agreement with the state," said 
DeSalvo. "I signed an agreement to sell below the 
appraised value." 

State law requires two appraisals 
before a purchase. DeSalvo said 
the trust beneficiaries agreed to the 
sale price as long as the deal could 
be done quickly. He said 
Commissioner Ray Judah and 
Heather Stafford, who manages the 
Estero Bay Aquatic Preserve, both 
approached him and asked him to 
consider the sale. 

"The beneficiaries said if ( the sale) 
was timely and the price range was 
acceptable - and I've been told 
we settled at less than the state 
appraisals," DeSalvo said. 

AT A GLANCE 

The Department 
of Environmental 
Protection is 
meeting today to 
finalize a 
recommendation 
to the Cabinet 
aides, who will 
themselves hear 
the proposal on 
Nov. 6. The 
governor and 
Cabinet will hear 
the proposal 
Nov. 13. 

County commissioners formally came out in support 
of the deal Tuesday. 

"They agreed to take less than the appraisals," Judah 
told his fellow commissioners. "It's important as a 
buffer, and there are a lot of competing projects." 

The land is not atop the state's priority list, but it is 
one of the last remaining undeveloped parcels around 
the bay. Much of what was once on the acquisition list 
now sprouts homes and golf courses. Virtually all of 
the bayfront between Estero and Bonita Springs was 
once on the acquisition list, including communities 
such as Pelican Landing. 

"My understanding is that Heather (Stafford) is 
extremely satisfied, and I know by today's resolution 

http ://www.naplesdailynews.com/02/10/bonita/d845757a.htm 
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that the county is satisfied," De Salvo said. "My 
beneficiaries are satisfied, so I guess that's all we can 
ask for." 

The last step would be the approval by the governor 
and Cabinet. The Department of Environmental 
Protection is meeting today to finalize a 
recommendation to the Cabinet aides, who will 
themselves hear the proposal on Nov. 6. The governor 
and Cabinet will hear the proposal Nov. 13. 
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Editorial: Land buy opportunity too 
good to pass up polJ~LA.S 

Gov. Jeb Bush and the Cabinet can make a small but valuable 
addition to preserve lands around Estero Bay on Nov. 13 if they 
agree to buy the property known as Estero 60. ~ 
A land trust represented by Andy Desalvo has agreed to sell 
the 60 acres, which abut the state's Estero Scrub Preserve . The 

Click here fo,.. com,cs ... 

price was not available Wednesday, but Desalvo sa id he understood it was less than 
state appraisals. 

WHAT DO YOU 
THINK? 

Send us your thoughts 
whether you agree or 
disagree, and we may 
print it in the Mailbag. 
Send it to: 
mailbag@news-press.com. 

To see our letters 
policy: 
click here. 

That's nice, especially since the taxpayers paid a 
whopping $32 million for the 1,300-acre Estero 
Scrub after county commissioners doubled the 
allowed density of a proposed development there . 

This time, commissioners had declined to double 
density on DeSalvo's property. In the meantime, 
the state finally began to show interest in 
acquiring it. 

The state has dithered way too often over the 
years on land that cou ld have buffered Estero Bay 
from development, losing the land or running up 
its price . 

• back to opinion 
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· Lee planners Pl'\ 

delay Estero 
community 
plan review 
u·ntil June 25 
By CHAD GILLIS 
cegillis@naplesnews.com 

Lee County's review of Este- . 
ro's community plan has been 
delayed yet again as county 
planners and community repre- . 
-sentatives continue to hash out 
their differences. 

The date for review by the 
county's Local Planning Agency 
has likely been pushed back to 
J~rie 25. Just: last week, Estero 

. residents wel'e told the review 
Would take place in late May, . 
with . county commissioners 
holding a public meeting re­
garding the plan in June. 

The latest · delay means com­
missioners won't see the plan 

• until at least July. The plan then 
·must go · to the state's Depart­
.ment of Community Affairs for . . 
review before coming back to N_.t 

. commissioners for final adop- · '")( 
tion this · fall. - ~e,\'._plan,,. isn:t . 0 l 
a.dopte~ ;;. px,:-, <;J~:tn:m1~s1ortt!!:e§}' by /.7), ,,e 
Septemb:e,t.~ ,the entire process · ( v 1 

gets pushed$ack another year. W\.. iJ 
Commun,i'ty plans are growth • 

blueprints· tailored to specific 
cities or communities. They are 
used a$: guidelines for future 
zoning,'cases and development 
as well as for specifying what 
types of development should be 
allowed and where. 

Estero residents held a series 
of public planning workshops 
last year and delivered a draft 
plan to the county in September. 

Lee County planners on Tues-
day sent a seven-page memo to 
private planner Mitch Hutch-
craft, with the majority of the 
letter focusing on questions the . 
county's planners say are still • 
unanswered. Hutchcraft was • 
hired by the Estero Chamber of , I i · 
Commerce . last year to help · 
draft the community plan for the · 
area. 

The 41 comments from county • 
planners ranged from suggested 
minor Janguage · changes to . 
philosophical . differences be- · 
tween the county . and the com- · 
munity regarding commercial 
development . along Corkscrew 
Road. . . 

Lee County has long consid­
ered Corkscrew Road as a resi­
dential and · office roadway 
outside the intersections of U.S. 

See ESTERO, Page 3D 
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41, Interstate 75 and Three Oaks 
Parkway. ~ 

"We may in the end have 
some philosophical differences, 
a lot of it having to do with com­
mercial uses along Corkscrew 
Road," said county planner Matt 
Noble. 

Noble said the county was 
also concerned that the plan 
puts too much responsibility on 
the county for services that . 
aren't typically offered in other 
communities and cities. 

"There's a concern that a lot 
of it puts the burden back on the 
county and makes demands of 
the county," Noble said. 

Noble said he and other coun­
ty planners should be able to 
meet with Hutchcraft soon to ad­
dress the comments, hopefully 
well before the expected LPA 
meeting. 

Hutchcraft said he agrees 
with many of the comments 
made by County Planning Direc­
tor Paul O'Connor and staff. He 
said his firm is in the process of 
making changes to the plan. 

He said the area of the plan 
that needs the most work is the 
future development plans for 
Corkscrew Road. 

"Nobody wants to see that 
road 'tleveloped as fast food res-

illl taurants and gas stations," 
Hutchcraft said. "But I think ev­
erybody is comfortable with 
some kind of integration of resi­
dential, retail and office." 

Hutchcraft said he plans to 
hold a public meeting in Estero 
soon regarding the county plan­
ning comments. 

He said he doesn't expect the 
county memo or the postponed 
LP A meeting to delay final ap­
proval of the plan sometime this 
fall. 

"I think a lot (of the communi­
ty's concerns) have been adopt­
ed into the Land Development 
Code," Hutchcraft said of the 
community's request for sooner 
notification for proposed devel­
opments. "Eighty-eight percent 
of the core concepts will still get 
through this fall :" 

Land Development Code 
amendments dealing with land­
scaping, buffering and other sec­
ondary concerns will have to 
wait until 2002. 

In related events, county com­
missioners on Tuesday approv­
ed a full-time position for a 
planner to help with the commu­
nity planning process. Commis­
sioners also voted to continue 
offering seed money to commu­
nities wanting to develop a spe­
cific growth plan. 





•· . · Lee<com.missionets, opt •- ·· 
}or 28/atre.s'.znBs_t~ro> 

·. tb .b f appra~·e#twice-. . 

· ... . By CHARUE,Wlirl'.EHEAp . . . 
. ckwbitetiead@ponitanews.com ·•· ·. ·.• 

.• • Lee, County commissione~s 
· .. • gave the go-~ead Monday for .· 

the Conservation 2020 program 
. t9 appraise 28 a,cres at t4e i,y~st:( 
e'rnend of Pine Road in Estero; 

appraisals likely ,. valtJ.e the.land 
,will be$3 milliori i purely : ~qr · 
. • · · ·: .•.- . · • . · .. conservation . 
· or rnore.- · · ... / purposes and . · , 
. · . .. ·· • .. · the other will . ' 
~ •. >( appraise Xt 
with ahyp.bthetic.~ JO dev~l-

.. opment uni ti;. . :· , ·' .. ''- · .. · .·. 
. • .'the -prlce differ¢rice 'lil<~lY: . _·•. 
· will be $3 million cil'. rilol'.ei . · · : · 

<_: :_ J'he d,ueiirig· appraisals are: ::- · 
. born of the property'scoii.yciluted . 

;:·

1~!i]!~i~li~!irf~:\·\ : 
· preservation propositlsJorJhe ·•· . . 

land nestled between'the'erid of -· 
· little Pine Road and the'Estero :: · ... 

. Bay.Btiffer Presei:ve,A:'ii9fontial ·. ;' 
' · -~tate;j:iuicbase was!:kill¢d.: in .. 

:2002:b)'Gov.Jeb.B~shhµris·elf, _· ... 
· who said 'the $2 million:asking _ .. · · 
price for the µ0 acr:¢s was .fog 

) 1igh. ·. . / _ .' . ·•··. ' ·;_- ,'.:: )}. 
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• · . The owriers were able to.h~ve . _.···1 
· the land use designation <:harige<i . 
:in 2003,getting a sb,ot at1:>iiilcl- . 
ing as µiany l1S J,20 hoJn~s:tliere; 
The land was rezoried'fo 2005 

. to all.ow :61+ . ho'~:5-/i~u,(only ·_ 
.under the c9nd1t;9.!i::Jp,¢y ,be · · 

· · builfon·the tlriest32,aci#;cl¢av­
fng :the_ re.ll'\a;n.~erJ}:: .• / th.f2s 

i $ee 2i~;Jf~f ~A 

2020 . . . . . . . 

Continu¢.d/mm 1A . 

acres now ~ffered 'for sale ---f;r 
' conservation. . . . . . •. .• '. • . ' ' 
.·. . As commissioners were ap- , 
,proying. the • plan change, how-

. ever, they granted owner Mich- : 
ele Pessin 30-development ,units . 

· on the 28 acres.-Covnty land use 
attorney Tim Jones said · those 
units were never meant tci be de-
. veloped but were "a gift" to make , 
the price higher · if Pessin cottld 
se_U !O the state. , · · · 
'. 

.. ;,It was 30 units to increase the 
. , value so the state· . wouid pay 
. more," ·Jones .. said1 . · '.'.It ·. clidn'.t 
work" · , ·' . .- ·-:·· .. · · · · 

Jonesal~o noted that before de-
. velopment orders to build. the 64 
homes are granted, 'the land must 
be placefin a. _conservation' ease­
ment Pessin sold the 32 acres to 
-Morcis9n Holl)es for $6.8 rnilJ+on ·· 
shortly after it was rezoried, ,imd · 

· the' deyell;>pm.en( order isj,end~ 
ing.' ' ' ·. · ..•. ·.·.·. ·. 

Commissioners said : simply . 
reading the plan change and the . 
rezoning resolution tells them the 
. jo:~nits ~ :~;-at le~t~\h~ii vctlu~ 
. ~ were part of the deal. ·. ·. · 
. , 'We,•state'd'. that t;he· 3Q wµts . 

.. _would• be .attached to the conser­
v-aticin · lanc!s to · have value for 
_purchas:i\'· C?inrnis~iorier _· Ray, 
Judahsaid: •.·, . . . ·· · · ·. 

. ·. · ;;r:.etf talk ali~ut ~iia:t·s on the 
. books/ ' Cpnimissiorie( Tanirny 
Hall said. :.''1;,661,< just at the Wtjt­
teri word. It sciunds,pretty ,clear . 
foine,'Weclidn't say/By the way, 
:we're just kiqding.' W~gave them 
30 units." . :-. . . . 

. Jones ~aid th~ . ~o_unty carinot 
create 30 units for the '28 acres 

' . . . 

· because · they ar~ w,etlands arid 
cciuntyJaw. allows only c;,rie home · 
for every 20acres cif\yetlands. · 

Robert Clei;nens, .a land_ acqttjsi­
tion mariagedor the . county, said 

. _the county 1 ~ol!1d· si,mply have 
two different appraisals done. ·. 
· '.'The \,aJue duf:erence is huge 
on it,"_he said . . · · · .- · · · · . 

The decisi01{ of whether to 
. . offer Pessfu lhe. higher. price 'or a 

compromise ·,will '1:>e . up. to . com-
rnissicin_ers. · . . · · . · 
·. 'Tthink this is ·a iv¢ry unique 
sitµation where we got 'ahead ·of 
ourselves/' Hall said, : · · . . . 
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1 \j . ~ 
FROM THE . (?, .~ 

OFFICE OF COUNTY ATTORNEY ft">-ft () . 

DATE: December 8, 2006 

To: Robert Clemens 

County Lands 

RE: 20/20 Parcel; Estero 28 
LU-06-O6-2485.A.1. 

FROM: 

Timothy Jon 
Chief Assist nt County Attorney 

You have requested our opinion as to the development potential, if any, of the subject 
property. The subject property was part of a Residential Planned Development zoning called 
"Hideaway Cove." The Hideaway Cove project was approved by the Board of County 
Commissioners in Resolution No. Z-05-041 on November 21, 2005. A copy of this resolution is 
attached for your information. 

Condition 1 of the resolution requires development of the project to be consistent with the 
Master Concept Plan referenced by and attached to the resolution . This Master Concept Plan 
clearly depicts the subject 28 acres as "preserve." Condition 4 of the resolution also places certain 
restrictions on the subject 28 acres. In short, th is condition requires that a Conservation Easement 
covering the subject 28 acres must be dedicated and recorded prior to the development of any 
portion of the project. Pursuant to the Conservation Easement, use of the 28 acres will be 
restricted to passive recreation and conservation activities. 

Therefore, unless and until this zoning resolution is amended, or the property is otherwise 
rezoned, there is no development capability on the subject 28 acres. The property cannot be used 
for any purpose except as restricted in Condition 4 of the resolution , which limits use to passive 
recreation and conservation activities. 

Please let me know if you need any further information or assistance in this matter. 

T J/tmv 
Attachment 
cc: Donna Marie Collins, Assistant County Attorney 

Melody Bowers, Assistant County Attorney 
~ awn Lehnert, Assistant County Attorney 

Rob Spickerman, Assistant County Attorney 
Karen Forsyth, Director, County Lands 
Linda Riley, Conservation Lands, County Lands 

S:ILUITJITJMEMO\20-20 Parce l Estero 28 - Clemens.wpd 



RESOLUTION NUMBER Z-05-041 

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS 
OF LEE COUNTY, FLORIDA 

WHEREAS, the property owner, Estero Preserve, LLC., filed an application to rezone 
a 60± acre parcel from Agricultural (AG-2) to Residential Planned Development (RPO) in 
reference to Hideaway Cove RPO; and · 

WHEREAS, a public hearing was advertised and held on May 5, 2005 and June 14, 
2005, before the Lee County Zoning Hearing Examiner, who gave full consideration to the 
evidence in the record for Case #DCl2004-00064; and 

WHEREAS, a second public hearing was advertised and held on November 7, 2005 and 
continued to November 21, 2005, before the Lee County Board of Commissioners, who gave 
full and complete consideration to the recommendations of the staff, the Hearing Examiner, the 
documents on record and the testimony of all interested persons. 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 
COMMISSIONERS: 

SECTION A. REQUEST 

The applicant filed a request to rezone a 60± acre parcel from AG-2 to RPO, to allow a 
residential development of 90 single family units, clustered on 32 acres; and 30 Transfer of 
Development Rights (TOR) units (from the 28 acres), in accordance with Ordinance 03-20, 
pertaining to Estero 60, CPA 2002-02. Maximum building height is 35 feet/two stories. Blasting 
is not a proposed activity. The property is located in the Outlying Suburban Land Use Category 
and is legally described in attached Exhibit A. The request is APPROVED, SUBJECT TO the 
conditions and deviations specified in Sections B and C below. 

SECTION B. CONDITIONS: 

All references to uses are as defined or listed in the Lee County Land Development Code 
(LDC). 

1. The development of this project must be consistent with the five-page Master Concept 
Plan entitled "Hideaway Cove RPO," stamped received on February 9, 2006, last 
revised December 8, 2005, except as modified by the conditions below. This 
development must comply with all requirements of the Lee County LDC at time of local 
development order approval, except as may be granted by deviation as part of this 

CASE NO: DCl2004-00064 

COPY 
Z-05-041 
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planned development. If changes to the Master Concept Plan are subsequently 
pursued, appropriate approvals will be necessary. 

Of the 120 dwelling units authorized by Policy 1.1 .6 of the Lee Plan, a maximum of 64 
dwelling units may be developed on the 32 acres designated for development on the 
Master Concept Plan. The development rights for the remaining 30 dwelling units may 
only be utilized in accordance with Policy 1.1.6 of the Lee Plan . 

2. The following limits apply to the project and uses: 

a. 

b. 

Schedule of Uses 

Accessory Uses and Structures (LDC§§ 34-1171 et seq., 34-2441 et seq., 
34-1863, 34-2141 et seq., and 34-3108) 

Clubs: Private (LDC §34-2111) 
Dwelling Unit: Single-family detached 
Entrance Gates and Gatehouse (LDC §34-17 41 et seq.) 
Essential Services (LDC§§ 34-1611 et seq., and 34-1741 et seq.) 
Essential Service Facilities (LDC §34-622(c)(13): Group I; and LDC§§ 34-1611 

et seq., 34-1741 et seq., and 34-2141 et seq.) 
Excavation: Water Retention (LDC §34-1651) 
Fences, Walls (LDC §34-1741) 
Models: Model Home (LDC §34-1951 et seq.) 
Real Estate Sales Office, (LDC§§ 34-1951 et seq., and 34-3021) 
Residential Accessory Uses (LDC §34-622(c)(42)) (LDC §34~1171 et seq.) 
Signs, in accordance with LDC Chapter 30 

Site Development Regulations 

Development of the RPO will comply with the following Property Development 
Regulations: 

Minimum Lot Area and Dimensions: 
Area: 10,000 square feet 
Width: 100 feet 
Depth: 100 feet 

Minimum Setbacks: 
Street: variable according to the functional classification of the 

street or road (§34-2191 et seq.) 
Side: 10 feet 
Rear: 20 feet 
Water Body: 20 feet 

Accessory Use and Structure setbacks must comply with LDC §§ 34-1171 et 
seq. and 34-2194. 

CASE NO: DCI2004-00064 Z-05-041 
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Maximum Lot Coverage: 45 percent 

Maximum Building Height: 35 Feet 

All residential units still must comply with all local building code requirements at 
the time of permitting. 

3. All accessory uses must be located on the same tract, parcel, outparcel, or lot where 
a principal use is located. Accessory uses must be incidental and subordinate to the 
principal use of the tract, parcel, outparcel, or lot. 

4. Prior to local development order approval: 

a. The development order plans must delineate the 28 acres of preserve in 
substantial compliance with the Master Concept Plan. The plans must also 
delineate a physical barrier between the preserve and any abutting lots with 
preserve signs placed at every other lot corner. The physical barrier · may 
include, but is not limited to, a continuous double staggered hedge of native 
shrubs, a 3-foot-high berm, or a 4-foot-high fence to prevent encroachment of 
clearing or other such activities into the preserve; and 

b. The development order plans must delineate a 20-foot-wide buffer between the 
proposed road and the adjacent Estero Scrub Preserve. The 20-foot-wide buffer 

. must include at a minimum a 3-foot-high berm with a double staggered native 
hedge planted with a minimum 24-inch height, 3-gallon container size, shrubs 
to provide a physical barrier between the Estero Scrub Preserve and the 
proposed roadway to deter wildlife from entering the roadway; and 

c. The proposed roadways must utilize valley gutters to prevent the trapping of 
wildlife within the roadways; and 

d. At the time of the development order, a recorded Conservation Easement 
dedicated to Lee County and any other appropriate agency or land trust for the 
28-acre preserve must be submitted. Passive recreation such as trails, picnic 
tables, benches, observation platforms, boardwalks, educational signage, and 
conservation activities, such as re-sloping of the 'existing borrow pit shoreline to 
provide a littoral shelf, hand-removal of invasive exotic vegetation, restoring 
existing trails/roadways to an appropriate native habitat, and management 
activities to maintain healthy ecosystems are allowed within the Conservation 
Easement upon review and approval from the Division of Environmental 
Sciences' Staff. 

5. Prior to any site work, an appropriate gopher tortoise permit from the Florida Fish and 
Wildlife Conservation Commission and any associated receipts must be submitted to 
the Division of Environmental Sciences' (ES) Staff. Excavation of gopher tortoise 
burrows within the areas of impact must l:>e coordinated with ES Staff, and all gopher 

CASE NO: DCl2004-00064 Z-05-041 
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tortoises and commensal species found must be moved to areas of appropriate habitat 
in the 28-acre preserve area. 

6. Central sewer service is required for any development on this subject property. 

7. The developer will be responsible for all improvements providing vehicular access to 
Pine Road . 

8. No blasting activities are permitted as part of this planned development. 

9. A walking path must be provided around the excavation for water retention . 

10. Approval of this zoning request does not address mitigation of the project's vehicular or 
pedestrian traffic impacts. Additional conditions consistent with the Lee County LDC 
may be required to obtain a local development order. 

11. Approval of this rezoning does not guarantee local development order approval. Future 
development order approvals must satisfy the requirements of the Lee Plan Planning 
Communities Map and Acreage Allocations Table, Map 16 and Table 1 (b ). 

SECTION C. DEVIATIONS: 

1. Deviation (1) seeks relief from the LDC §10-710 requirement to provide 40 feet of width 
for a private local road with closed drainag·e, to allow a width of 35 feet. This deviation 
is APPROVED, SUBJECT TO the condition that each street is provided with one 
sidewalk and the sidewalk design must remain contiguous throughout the project. 

2. Deviation (2) was withdrawn at public hearing. 

3. Deviation (3) seeks relief from the LDC §34-2221 (4)(c) requirement to provide lots 
located on cul-de-sacs to have street frontages less than the minimum required width 
provided the side lot lines are radial to the center point of the cul-de-sac with a minimum 
angle of 45 degrees, to allow non-radial side lot lines with no minimum angle. This 
deviation is APPROVED, SUBJECT TO the condition that it applies only to those 
specific lots as designed and designated on the approved Master Concept Plan. 
Otherwise, all lots within this development must comply with this Section of the LDC. 

4. Deviation (4) seeks relief from the LDC §34-2 definition of lot width, to allow the use of 
flag lots as defined in LDC Chapter 10, where the minimum lot width along a public or 
private roadway may be reduced to a minimum of 15 feet. This deviation is 
APPROVED, SUBJECT TO the condition that it applies only to those specific lots shown 
on the approved Master Concept Plan. Otherwise, all lots within this development must 
comply with this Section of the LDC. 

CASE NO: DCl2004-00064 Z-05-041 
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SECTION D. EXHIBITS AND STRAP NUMBER: 

The following exhibits are attached to this resolution and incorporated by reference: 

Exhibit A: 
Exhibit 8: 
Exhibit C: 

Legal description of the property 
Zoning Map (subject parcel identified with shading) 
The Master Concept Plan 

The applicant has indicated that the STRAP number for the subject property is: 20-46-25-01-
00009.1020. 

SECTION E. FINDINGS AND CONCLUSIONS: 

1. The applicant has proven entitlement to the rezoning by demonstrating compliance with 
the Lee Plan, the LDC, and any other applicable code or regulation. 

2. The rezoning, as approved: 

a. meets or exceeds all performance and locational standards set forth for the 
potential uses allowed by the request; and, 

b. is consistent with the densities, intensities arid general uses set forth in the Lee 
Plan; and, 

c. is compatible with existing or planned uses in the surrounding area; and, 

d. will not place an undue burden upon existing transportation or planned 
infrastructure facilities and will be served by streets with the capacity to carry 
traffic generated by the development; and, 

e. will not adversely affect environmentally critical areas or natural resources. 

3. The rezoning satisfies the following criteria: 

a. the proposed use or mix of uses is appropriate at the subject location; and 

b. the recommended conditions to the concept plan and other applicable 
regulations provide sufficient safeguard to the public interest; and 

c. the recommended conditions are reasonably related to the impacts on the public 
interest created by or expected from the proposed development. 

4. Urban services, as defined in the Lee Plan, are, or will be, available and adequate to 
serve the proposed land use. 

CASE NO: DCl2004-00064 Z-05-041 
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5. The approved deviations, as conditioned, enhance achievement of the planned 
development objectives, and preserve and promote the general intent of LDC Chapter 
34, to protect the public health, safety and welfare. 

The foregoing resolution was adopted by the Lee County Board of Commissioners upon 
the motion of Commissioner Judah, seconded by Commissioner Janes and, upon being put 
to a vote, the result was as follows: 

Robert P. Janes Aye 
Douglas R. St. Cerny Aye 
Ray Judah Aye 
Tammara Hall Aye 
John E. Albion Aye 

DULY PASSED AND ADOPTED this 21 st day of November 2005. 
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CASE NO: DCl2004-00064 

BOARD OF COUNTY COMMISSIONERS 
OF LEE COUNTY, FLORIDA 

BY: 7.flt// 
Tammaall 
Chairwoman 

Approved as to form by: 

~ 
Dawn~ _ · · · - - t(ry-L:ehnert 
County Attorney's Office 
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PROPERTY DWCRIPTIQN 
A PARCEL OF LANO tOCATEO IN SAN CARLOS GROVE lRACT AS RECORDED ·IN PLAT BOOK 4, 
PAGE 75 OF THE· PUBLIC RECORDS OF LEE COUNTY, FLORIDA, BEING MORE PARTICULARLY 
DESCRIBED AS FOLLOWS: 

LOTS 6, 7, 8, 9, 10 AND 11 , OF THAT CERTAIN SUBDIVISlON KNO\WII AS SAN CARLOS GROVE 
TRACT, ACCORDING TO THE MAP OR PLAT THEREOF ON FlLE AND RECORDED IN THE OFFICE 
OF THE a.ERK OF THE CIRCUIT COURT OF LEE COUNTY, FLORIDA, IN PLAT BOOK 4. PAGE 
75. CONTAINING 60.324 ACRES, MORE OR LESS. 

BEING MORE PARTICULARLY DESCRIBED BY METES ANO BOUNDS AS: 

BEGIN AT THE SOUTHWEST CORNER OF LOT 9 SAN CARLOS GROVE TRACT AS RECORDED IN 
. PLAT BOOK 4, PAGE 75 OF THE PUBLIC RECORDS OF LEE COUNTY, FLORIDA, ALSO BEING 
THE SOUTHWEST CORNER OF THE SOUTHWEST QUARTER OF SECTION 20 TO\WIISHIP 46 SOUTH, 
RANGE 25 EAST; THENCE RUN NORTH 00'27'05" EAST, ALONG THE WEST LINE OF THE 
SOUTHWEST QUARTER OF SAID SECTION 20, FOR A DISTANCE OF 1,324.87 FEET; THENCE 
CONTINUE NORTHERLY ALONG SAID LINE, FOR A DISTANCE OF 993.66 FEET TO THE NORTH 
WEST CORNER OF LOT 6 OF niE AFOREMENTIONED SAN CARLOS GROVE TRACT; THENCE RUN 
SOUTH 89"53'59" EAST, ALONG THE NORTH LINE OF SAID LOT 6, FOR A DISTANCE OF 
1,322.71 FEET TO THE NORTHEAST CORNER OF SAID LOT 6; niENCE RUN SOUTH 00'29'49" 
v.t:ST FOR A DISTANCE OF 994.41 FEET TO THE SOUTHEAST CORNER OF LOT 8 OF SAID SAN 
CARLOS GROVE lRACT; THENCE RUN NORTH 89"52'03" WEST, 'ALONG THE SOUTH LINE OF 
SAID LOT 8, FOR A DISTANCE OF 330.48 FEET; THENCE RUN SOUTH 00'29'08" WEST FOR A 
DISTANCE OF 1,325.62 FEET TO niE SOUTHEAST CORNER OF LOT 11 OF SAID SAN CARLOS 
GROVE TRACT; THENCE RUN NORTH 89"49'28" WEST FOR A DISTANCE OF 990.63 FEET TO 
THE POINT OF BEGINNING OF THE PARCEL OF LAND HEREIN DESCRIBED, CONTAINING 60.324 
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HIDEAWAY COVE RPO 
LOCATED IN SECTION 20, TOWNSHIP 46 SOUTH, RANGE 

25 EAST, ESTERO, LEE COUNTY, FLORIDA 

OWNER/DEVELOPER 
ESTERO PRESERVE LLC 
8985 STAR TULIP COURT 
NAPLES, FLORIDA 34113 
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PLANNING SUMMARY 
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RPO, RESIDENTIAL PLANNED DEVELOPMEJ<T 

60:t:ACRES 

20-46-25-01-00009.1020 and 2046-25-01-00009-0000 

ADDRESS UNASSIGNED, 4800 PINE ROAD 

== 
ESTERO PRESERVE, LLC 

8985 STAR TULIP COURT 
NAPl.£S, FLORIDA 34113 
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RESOLUTION NUMBER Z-05-041 

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS 
OF LEE COUNTY, FLORIDA 

WHEREAS, the property owner, Estero Preserve, LLC., filed an application to rezone 
a 60± acre parcel from Agricultural (AG-2) to Residential Planned Development (RPO) in 
reference to Hideaway Cove RPO; and 

WHEREAS, a public hearing was advertised and held on May 5, 2005 and June 14, 
2005, before the Lee County Zoning Hearing Examiner, who gave full consideration to the 
evidence in the record for Case #DCl2004-00064; and 

WHEREAS, a second public hearing was advertised and held on November 7, 2005 and 
continued to November 21, 2005, before the Lee County Board of Commissioners, who gave 
full and complete consideration to the recommendations of the staff, the Hearing Examiner, the 
documents on record and the testimony of all interested persons. 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 
C.OMMISSIONERS: 

SECTION A. REQUEST 

The applicant filed a request to rezone a 60± acre parcel from AG-2 to RPO, to allow a 
residential development of 90 single family units, clustered on 32 acres; and 30 Transfer of 
Development Rights {TOR) units (from the 28 acres}, in accordance with Ordinance 03-20, 
pertaining to Estero 60, CPA 2002-02. Maximum building height is 35 feet/two stories. Blasting 
is not a proposed activity. The property is located in the Outlying Suburban Land Use Category 
and is legally described in attached Exhibit A. The request is APPROVED, SUBJECT TO the 
conditions and deviations specified in Sections B and C below. 

SECTION B. CONDITIONS: 

All references to uses are as defined or listed in the Lee County Land Development Code 
(LDC). 

1. The development of this project must be consistent with the five-page Master Concept 
Plan entitled "Hideaway Cove RPO," stamped received on February 9, 2006, last 
revised December 8, 2005, except as modified by the conditions below. This 
development must comply with all requirements of the Lee County LDC at time of local 
development order approval, except as may be granted by deviation as part of this 

CASE NO: DCl2004-00064 

COPY 
2-05-041 

Page 1 of 6 



planned development. If changes to the Master Concept Plan are subsequently 
pursued, appropriate approvals will be necessary. 

Of the 120 dwelling units authorized by Policy 1.1.6 of the Lee Plan, a maximum of 64 
dwelling units may be developed on the 32 acres designated for development on the 
Master Concept Plan. The development rights for the remaining 30 dwelling units may 
only be utilized in accordance with Policy 1.1.6 of the Lee Plan. 

2. The following limits apply to the project and uses: 

a. Schedule of Uses 

b. 

Accessory Uses and Structures (LDC §§ 34-1171 et seq., 34-2441 et seq., 
34-1863, 34-2141 et seq., and 34-3108) 

Clubs: Private (LDC §34-2111) 
Dwelling Unit: Single-family detached 
Entrance Gates and Gatehouse (LDC §34-1741 et seq.) 
Essential Services (LDC§§ 34-1611 et seq., and 34-1741 et seq.) 
Essential Service Facilities (LDC §34-622(c)(13): Group I; and LDC§§ 34-1611 

et seq., 34-1741 et seq., and 34-2141 et seq.) 
Excavation: Water Retention (LDC §34-1651) 
Fences, Walls (LDC §34-1741) 
Models: Model Home (LDC §34-1951 et seq.) 
Real Estate Sales Office, (LDC§§ 34-1951 et seq., and 34-3021) 
Residential Accessory Uses (LDC §34-622(c)(42)) (LDC §34-1171 et seq.) 
Signs, in accordance with LDC Chapter 30 

Site Development Regulations 

Development of the RPO will comply with the following Property Development 
Regulations: 

Minimum Lot Area and Dimensions: 
Area: 10,000 square feet 
Width: 100 feet 
Depth: 100 feet 

Minimum Setbacks: 
Street: variable according to the functional classification of the 

street or road (§34-2191 et seq.) 
Side: 1 O feet 
Rear: 20 feet 
Water Body: 20 feet 

Accessory Use and Structure setbacks must comply with LDC §§ 34-1171 et 
seq. and 34-2194. 
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Maximum Lot Coverage: 45 percent 

Maximum Building Height: 35 Feet . 

All residential units still must comply with all local building code requirements at 
the time of permitting. 

3. All accessory uses must be located on the same tract, parcel, outparcel, or lot where 
a principal use is located. Accessory uses must be incidental and subordinate to the 
principal use of the tract, parcel, outparcel, or lot. 

4. Prior to local development order approval: 

a. The development order plans must delineate the 28 acres of preserve in 
substantial compliance with the Master Concept Plan. The plans must also 
delineate a physical barrier between the preserve and any abutting lots with 
preserve signs placed at every other lot corner. The physical barrier may 
include, but is not limited to, a continuous double staggered hedge of native 
shrubs, a 3-foot-high berm, or a 4-foot-high fence to prevent encroachment of 
clearing or other such activities into the preserve; and 

b. The development order plans must delineate a 20-foot-wide buffer between the 
proposed road and the adjacent Estero Scrub Preserve. The 20-foot-wide buffer 
must include at a minimum a 3-foot-high berm with a double staggered native 
hedge planted with a minimum 24-inch height, 3-gallon container size, shrubs 
to provide a physical barrier between the Estero Scrub Preserve and the 
proposed roadway to deter wildlife from entering the roadway; and 

c. The proposed roadways must utilize valley gutters to prevent the trapping of 
wildlife within the roadways; and 

d. At the time of the development order, a recorded Conservation Easement 
dedicated to Lee County and any other appropriate agency or land trust for the 
28-acre preserve must be submitted. Passive recreation such as trails, picnic 
tables, benches, observation platforms, boardwalks, educational signage, and 
conservation activities, such as re-sloping of the existing borrow pit shoreline to 
provide a littoral shelf, hand-removal of invasive exotic vegetation, restoring 
existing trails/roadways to an appropriate native habitat, and management 
activities to maintain healthy ecosystems are allowed within the Conservation 
Easement upon review and approval from the Division of Environmental 
Sciences' Staff. 

5. Prior to any site work, an appropriate gopher tortoise permit from the Florida Fish and 
Wildlife Conservation Commission and any associated receipts must be submitted to 
the Division of Environmental Sciences' (ES) Staff. Excavation of gopher tortoise 
burrows within the areas of impact must be coordinated with ES Staff, and all gopher 
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tortoises and commensal species found must be moved to areas of appropriate habitat 
in the 28-acre preserve area. 

6. Central sewer service is required for any development on this subject property. 

7. The developer will be responsible for all improvements providing vehicular access to 
Pine Road. 

8. No blasting activities are permitted as part of this planned development. 

9. A walking path must be provided around the excavation for water retention. 

10. Approval of this zoning request does not address mitigation of the project's vehicular or 
pedestrian traffic impacts. Additional conditions consistent with the Lee County LDC 
may be required to obtain a local development order. 

11. Approval of this rezoning does not guarantee local development order approval. Future 
development order approvals must satisfy the requirements of the Lee Plan Planning 
Communities Map and Acreage Allocations Table, Map 16 and Table 1(b). 

SECTION C. DEVIATIONS: 

1. Deviation (1) seeks relief from the LDC §10-710 requirement to provide 40 feet of width 
for a private local road with closed drainage, to allow a width of 35 feet. This deviation 
is APPROVED, SUBJECT TO the condition that each street is provided with one 
sidewalk and the sidewalk design must remain contiguous throughout the project. 

2. Deviation (2) was withdrawn at public hearing. 

3. Deviation (3) seeks relief from the LDC §34-2221 (4)(c) requirement to provide lots 
located on cul-de-sacs to have street frontages less than the minimum required width 
provided the side lot lines are radial to the center point of the cul-de-sac with a minimum 
angle of 45 degrees, to allow non-radial side lot lines with no minimum angle. This. 
deviation is APPROVED, SUBJECT TO the condition that it applies only to those 
specific lots as designed and designated on the approved Master Concept Plan. 
otherwise, all lots within this development must comply with this Section of the LDC. 

4. Deviation (4) seeks relief from the LDC §34-2 definition of lot width, to allow the use of 
flag lots as defined in LDC Chapter 10, where the minimum lot width along a public or 
private roadway may be reduced to a minimum of 15 feet. This deviation is 
APPROVED, SUBJECT TO the condition that it applies only to those specific lots shown 
on the approved Master Concept Plan. Otherwise, all lots within this development must 
comply with this Section of the LDC. 
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SECTION D. EXHIBITS AND STRAP NUMBER: 

The following exhibits are attached to this resolution and incorporated by reference: 

Exhibit A: 
Exhibit B: 
Exhibit C: 

Legal description of the property 
Zoning Map (subject parcel identified with shading) 
The Master Concept Plan 

The applicant has indicated that the STRAP number for the subject property is: 20-46-25-01-
00009.1020. 

SECTION E. FINDINGS AND CONCLUSIONS: 

1. The applicant has proven entitlement to the rezoning by demonstrating compliance with 
the Lee Plan, the LDC, and any other applicable code or regulation. 

2. The rezoning, as approved: 

a. meets or exceeds all performance and locational standards set forth for the 
potential uses allowed by the request; and, 

b. is consistent with the densities, intensities and general uses set forth in the Lee 
Plan; and, 

c. is compatible with existing or planned uses in the surrounding area; and, 

d. will not place an undue burden upon existing transportation or planned 
infrastructure facilities and will be served by streets with the capacity to carry 
traffic generated by the development; and, 

e. will not adversely affect environmentally critical areas or natural resources. 

3. The rezoning satisfies the following criteria: 

a. the proposed use or mix of uses is appropriate at the subject location; and 

b. the recommended conditions to the concept plan and other applicable 
regulations provide sufficient safeguard to the public interest; and 

c. the recommended conditions are reasonably related to the impacts on the public 
interest created by or expected from the proposed development. 

4. Urban services, as defined in the Lee Plan, are, or will be, available and adequate to 
serve the proposed land use. 
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5. The approved deviations, as conditioned, enhance achievement of the planned 
development objectives, and preserve and promote the general intent of LDC Chapter 
34, to protect the public health, safety and welfare. 

The foregoing resolution was adopted by the Lee County Board of Commissioners upon 
the motion of Commissioner Judah, seconded by Commissioner Janes and, upon being put 
to a vote, the result was as follows: 

r­
N .. -

Robert P. Janes Aye 
Douglas R. St. Cerny Aye 
Ray Judah Aye 
Tammara Hall Aye 
John E. Albion Aye 

DULY PASSED AND ADOPTED this 21 st day of November 2005. 

BOARD OF COUNTY COMMISSIONERS 
OF LEE COUNTY, FLORIDA 

BY:~# 
Tammaall 
Chairwoman 

Approved as to form by: 

~~ 
Dawn~ - · · - - lfry-[ehnert 
County Attorney's Office 
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PROPERTY DWCRIPTIQN 
A PARCEL OF LAND lOCAlED IN SAN CARLOS GROVE TRACT AS RECORDED IN PLAT BOOK -4-, 
PAGE 75 OF THE -PUBLIC RECORDS OF LEE COUNTY, FLORIDA, BEING MORE PARTICULARLY 
DESCRIBED AS FOLLOWS: 

LOTS 6, 7, 8, 9, 10 AND 11, OF THAT CERTAIN SUBDIVISION KNOWN AS SAN CARLOS GROVE 
TRACT, ACCORDING TO THE MAP OR PLAT THEREOF ON FILE AND RECORDED IN THE OFFICE 
OF THE CLERK OF THE CIRCUIT COURT OF LEE COUNTY, FLORIDA, IN PLAT BOOK 4, PAGE 
75. CONTAINING 60.324 ACRES, MORE OR LESS. 

BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS: 

BEGIN AT THE SOUTHWEST CORNER OF LOT 9 SAN CARLOS GROVE TRACT AS RECORDED IN 
. PLAT BOOK 4, PAGE 75 OF THE PUBLIC RECORDS OF LEE COUNTY, FLORIDA, ALSO BEING 
THE SOUTHWEST CORNER OF THE SOUTHWEST QUARTER OF SECTION 20 TOWNSHIP 46 SOUTH, 
RANGE 25 EAST; THENCE RUN NORTH 00'27'05" EAST, ALONG THE WEST LINE OF THE 
SOUTHWEST QUARTER OF SAID SECTION 20, FOR A DISTANCE OF 1,324.87 FEET; THENCE 
CONTINUE NORTHERLY ALONG SAID LINE, FOR A DISTANCE OF 993.66 FEET TO THE NORTH 
WEST CORNER OF LOT 6 OF THE AFOREMENTIONED SAN CARLOS GROVE TRACT: THENCE RUN 
SOUTH 89"53'59" EAST, ALONG THE NORTH LINE OF SAID LOT 6, FOR A DISTANCE OF 
1,322.71 FEET TO THE NORTHEAST CORNER OF SAID LOT 6; THENCE RUN SOUTH 00'29'49" 
\\£ST FOR A DISTANCE OF 99-4-.-4-1 FEET TO THE SOUTHEAST CORNER OF LOT 8 OF SAID SAN 
CARLOS GROVE TRACT; THENCE RUN NORTH 89"52'03" WEST, .ALONG THE SOUTH LINE OF 
SAID LOT 8, FOR A DISTANCE OF .3.30.48 FEET; THENCE RUN SOUTH 00°29'08" WEST FOR A 
DISTANCE OF 1,325.62 FEET TO THE SOUTHEAST CORNER OF LOT 11 OF SAID SAN CARLOS 
GROVE TRACT: THENCE RUN NORTH 89"49'28" WEST FOR A DISTANCE OF 990.63 FEET TO 
THE POINT OF BEGINNING OF THE PARCEL OF LAND HEREIN DESCRIBED, CONTAINING 60.324 
ACRES. MORE OR LESS. 

Applicant's Legal Chlctad 
DY ffm 3,/J~/ ;_O())• 

NOT A SURVEY 

C.·· ' J 

JJQJ!ES 

1. BEARINGS SHOl'IN HEREON REfER TO THE SOUTHERLY UNE Of 
SHADY ACRES, REPLA T OF SAN CARLOS GROVE TRACT, W 1 /2 OF LOT 4 
PLAT BOOK 33, PAGE 98, AS BEING S 89'54'20" E. 

2. THIS PROPERTY IS SUBJECT TO EASEMENTS, RESERVATIONS AND OR 
RESTRICTIONS OF RECORD. 

J. DIMENSIONS SHOl'IN HEREON ARE IN FEET AND DECIMALS THEREOF. 

4. THIS SKETCH IS NOT COMPLETE UNLESS ACCOMPANIED BY SHEETS 2 AND 3. 

.... ~,,; 1t~-. .)~,)t ~~--.. ;.· J-J;··.:~t' >J" 
Q. GRADY MINOR AND ASSOCIA TE'S -1<.A £ • •' • '' • •, ( , .·o: .', 

- ,... <: __ , ~:;Y/:~~~>tt. f· <_\J}. 
SIGNED > z_ O ~ t.... • ~ - ·c0 ' '· · .< • .c . • -_ 

~ f 1{; ~~:;~. t '?\ 
.,,,,- - • -~ P {Df!:°S.M~sl64o&' • •·. -
k;;~:STA"·"~- ~IDA'.' - -- 7 •• ;;. \ ''--""' ' ,........ .. <.,~ :: 

• ~ .,,..,; • ..._.,, ... ·- ,,;_ l') - ,/ ~ · ,, ' 'I ~-,, /~~'Y ••.~:~.~~'ti .. ~~,,~,.::,~~-~,,-=- 7-
,, ('".'.J • "' " •• '- ~' (.t· ....... 

',,,,,:;!;: ,: -~"·.'.)~<>~~ 

·;, ~-.. -..,; 

OCl2 0 0 4-000 6 4 

SH££7': f OF.!J 

APP.ROY.i'D: ?? 

D.RAIYH: JC 

J()]} f()J).f: J)CIJ 

Q. GBAJ)Y MIHOR AN/J ASSOCIATES, P.A. LEGAL DESCRIPTION 
CIVIL ENGINEERS•LAND SURVEYORS• PLANNERS SAN CARJJ)S GROVE TRACT - LOTS 6 THRU 11 

:woo VIA DEL REY PLAT BOOK 4, PAGE 75 
BONITA SPRINGS, FLORIDA 34134 S..l'CJ'JOH .20, J'OIIWSHJP 46 SOl/J'H, JUHC.£ 25 £ASJ' 

PHONE : (239) 947-1144 FAX : (239) 947-0375 l.££ CO[IJIJ'Y, FlOR/lJA 
SCAM: N/A CERTIFICATE OF AUTHORIZATION NUMBER LB 5151 1JAJ'£: .f'ffBRl/ARY, 2005 f}frA!f/HC: C-/O4!-!A 
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HIDEAWAY COVE RPO 
LOCATED IN SECTION 20, TOWNSHIP 46 SOUTH, RANGE 

25 EAST, ESTERO, LEE COUNTY, FLORIDA 

OWNER/DEVELOPER 
ESTERO PRESERVE LLC 
8985 STAR TULIP COURT 
NAPLES, FLORIDA 34113 

,. 

PROJECT SITE 

GULF OF ME X ICO 

LOCATION MAP 

PREPARED BY: 

Q. GRADY KINOR AND ASSOCIATES, P.A. 
CML D«.OO'JRS • lJJID SURYIYO~ • PLAMHERS 

3900 VU. DIL Rh' 
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PLANNING SUMMARY 

PIAN OESIGNA TION: 

EXISTING ZONING DESIGNATION: 

EXISTING LAND USE: 

PROPOSED DESIGNATION: 

GROSS AREA: 

STRAP NUMBER: 

STREET ADDRESS: 

= 
,h DEVIATION 

Dllll. YING SUBURBAN 

AG-2, AGRICUL 1\JRE 

VACANT 

RPO, RESIDENTIAL PLANNED DEVELOPMENT 

60±ACRES 

20--46-25-01-00009.1020 and 20-46-25-01-00009-0000 

ADDRESS UNASSIGNED, 4aOO PINE ROAD 

= 
ESTERO PRESERVE, U.C 

8985 STAR TULIP COURT 
NAPLES, FLORIDA 34113 

PUBLIC TRANSIT 

THE PROPOSED PROJECT IS GREAlER THAN A QUARTER 
MILE FROM ROUTE 150ANO DOES NOT Pl.ANTO PROVIDE 
TRANSIT FACILITIES. A BUS STOP MAY BE CONSIDERED AT 
SUCH TIME THAT A LEE TRAN BUS ROUTE IS WITHIN A 
QUARTER MILE OF THE PROJECT ENTRANCE. 

Dl!I.Hm ff. A.J.R. 

DR1YX ft A.J.R. 
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LEE COUNTY 
DIVISION OF PLANNING 

STAFF REPORT FOR 
COMPREHENSIVE PLAN AMENDMENT 

CPA2002-02 

0 Text Amendment [2J Map Amendment 

This Document Contains the Following Reviews: 

Staff Review 

Local Planning Agency Review and Recommendation 

Board of County Commissioners Hearing for Transmittal 

Staff Response to the DCA Objections, Recommendations, 
and Comments (ORC) Report 

Board of County Commissioners Hearing for Adoption 

STAFF REPORT PREPARATION DATE: March 17, 2003 

PART I - BACKGROUND AND STAFF RECOMMENDATION 

A. SUMMARY OF APPLICATION 
1. APPLICANT: 

ESTERO 60 ACRE LAND TRUST 
REPRESENTED: BY WAYNE ARNOLD, 
Q. GRADY MINOR AND ASSOCIATES 

2. REQUEST: 
Amend the Future Land Use Map series for a portion of a specified parcel of land located 
in Section 20, Township 46 South, Range 25 East to change the classification shown on 
Map 1, the Future Land Use Map, from "Rural" to "Outlying Suburban." Also, to amend 
Lee Plan Policy 1.1.6 by limiting the density in the reclassified area to 2 dwelling units per 
acre. Also, amend Table l(a), Note 6 to require central sewer service for development in 
the subject property. The applicant proposes the following text amendment: 
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Policy 1.1.6: The Outlying Suburban areas are characterized by their peripheral 
location in relation to established urban areas . In general, these areas are rural in 
nature or contain existing low-density development. Some, but not all, of the 
requisite infrastructure needed for higher density development is generally planned 
or in place. It is intended that these areas will develop at lower residential densities 
than other Future Urban Areas. As in the Suburban Areas, higher densities, 
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commercial development greater than neighborhood centers, and industrial land 
uses are not permitted. The standard density range is from 1 dwelling unit per acre 
(1 du/acre) to three dwelling units per acre (3 du/acre). Bonus densities are not 
allowed. In the Outlying Suburban area North Fort Myers east ofl-75, a portion of 
San Carlos Groves in San Carlos/Estero planning community, and in the 
Buckingham area (see Goal 17), the maximum density permitted is two dwelling 
units per acre (2 du/acre). 

Table l(a), Note 6: In the Outlying Suburban category north of the Caloosahatchee 
River and east of Interstate-75, north of Pondella Road and south of Pine Island 
Road (SR 78); Lots 6-11, San Carlos Groves Tract, Section 20, Township 46 S, 

. Range 25 E of the San Carlos/Estero area; and in the Buckingham area (See Goal 
17), the maximum density shall be 2 du/acre. For lots 6-11, San Carlos Groves 
Tract, Section 20, Township 46 S, Range 25 E of the San Carlos/Estero area, 
connection to a central sanitary sewer system shall be required if residential 
development occurs at a density exceeding 1 dwelling unit per acre, and clustering 
shall be utilized if residential development occurs at a density exceeding 1 unit per 
acre to enhance open spaces and buffers and to provide for an appropriate flow way. 
Compliance with the above clustering standards shall be demonstrated through the 
use of the planned development zoning district. 

B. STAFF RECOMMENDATION AND FINDINGS OF FACT SUMMARY 

1. RECOMMENDATION: Planning staff recommends that the Board of County 
Commissioners not transmit this proposed amendment. Staff recommends that Map 1, the 
Future Land Use Map, not be amended to change the future land use designation of this 
parcel from the "Rural" land use category to the "Outlying Suburban" land use category. 
Staff also recommends that Lee Plan Policy 1.1.6 and Table l(a), Note 6 not be amended. 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: In addition to the various 
conclusions contained in this Staff Analysis, staff offers the following as the basis and 
recommended findings of fact: 

• The requested land use category is not adjacent to the site. 

• The need for additional urban area within the County has not been justified by the 
applicant. 

• Based on the 2020 FSUTMS model run, even with all planned improvements, U.S. 
41 will operate at LOS F in the year 2020. The proposed increase in density would 
add 59 trips in the P .M. peak hour. This would worsen an already burdened section 
of major roadway. 

• Access to the property is through an existing residential area to the east. 
Furthermore, the access road is substandard and the access is problematic where the 
Right of Way intersects existing roads. 
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• All portions of the property less than 7.4 feet in elevation meet the criteria of the 
Coastal high Hazard Area. 

• Access is further limited by the north-south configured slough flow-way on the 
eastern edge of the property. 

• This slough could act as a conduit for storm surges coming up from Mullock Creek. 

• This property is within the Tidal Surge area depicted on Lee Plan Map 9: Defined 
100-year Flood Plains. 

• The property abuts the Estero Scrub Preserve, a state-owned conservation area, to 
the south and west. 

• Increasing residential density from one unit per acre to two units per acre would 
generate approximately 38 public school students, creating a need for up to two new 
classrooms in the district. The schools in the South Region that would serve this 
development are operating at or above permanent student capacity levels. 

• The proposal would add 2.4 minutes to the hurricane evacuation time. 

• The proposal would double the number of vehicles evacuating in a hurricane from 
58 to 116 and the number of people evacuating from 109 to 218. 

• The proposal would double the number of people seeking shelter in a Category 2 
hurricane from 23 to 46. 

• The proposal would double the amount of hurricane shelter space needed in a 
category 2 hurricane from 460 square feet to 920. 

• The majority of the property contains high quality native uplands. 

• The property contains habitat for Lee County listed species. 

• The proposed amendment is inconsistent with Lee Plan Policies 75.1.4 and 5.1.2 
which seek to limit development in the Coastal High Hazard Area. 

• A nearly identical proposal was denied by the Board of County Commissioners in 
January 2002. 

• Remaining upland portions of the property are essentially an island surrounded by 
the Coastal High Hazard Area. 
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C. BACKGROUND INFORMATION 
1. EXISTING CONDITIONS 

SIZE OF PROPERTY: 60.324 acres. 

PROPERTY LOCATION: The site is generally located at the end of Pine Road, west of 
U.S. 41 in Estero. 

EXISTING USE OF LAND: The subject property is currently vacant. 

CURRENT ZONING: AG-2. 

CURRENT FUTURE LAND USE CLASSIFICATIONS: Rural, Urban Community and 
Wetlands. 

2. INFRASTRUCTURE AND SERVICES 

WATER & SEWER: The subject property is located in the Gulf Environmental Services, 
Inc., franchise area for potable water service. Conversations with personnel at the water 
utility indicate that adequate flow and pressure are available. The nearest water main is a 
10 inch line running along the south side of Pine Road from US 41 to the western end of 
Pine Road, terminating approximately 670 feet from the property. Staff has confirmed with 
personnel at Gulf Environmental Services Inc. that the water treatment plant for the area 
has sufficient capacity for the proposed additional 60 units. 

The subject property is also located in the Gulf Environmental Services, Inc., franchise area 
for sanitary sewer service. According to the application, "Sanitary sewer will be extended 
to the site and utilized." The nearest sewer line is a force main on the east side of US 41 
and connecting to it would require an investment in infrastructure for new lines and force 
pumps. Planning staff notes that Lee Plan Standards 11.1 and 11.2 provide for mandatory 
connections when certain development thresholds are achieved. The proposed density 
increase would fall below the 2.5 units per acre threshold for mandatory connection to 
sanitary sewer lines. However, the applicant has proposed language that would make sewer 
connections mandatory for the subject property. 

On June 30th 2003 Lee County Utilities will take over services from Gulf Environmental 
Services. Staff does not anticipate any difficulties or changes in the level of service from 
this change. 

FIRE: The property is located in the San Carlos Fire Protection and Rescue Service 
District. 

TRANSPORTATION: The subject property currently has access to an unimproved dirt 
trail which is covered by easements connecting it to Pine Road, on the west side of U.S. 41. 

SOLID WASTE FRANCHISE: Gulf Disposal Inc. 
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PART II-STAFF ANALYSIS 

A. STAFF DISCUSSION 

INTRODUCTION 
The applicant, Estero 60 Acre Land trust, represented by Wayne Arnold, is requesting a change of future 
land use designation on the Future Land Use Map from "Rural" to "Outlying Suburban" for 51.63 acres 
of a 60.324 acre parcel ofland (attachments lA and lB). The applicant is also requesting an amendment 
to the Lee Plan that would limit the property to a maximum density of two units per acre and would require 
that any future development to connect to central sewer services. The site is located west of the current 
terminus of Pine Road west of U.S. 41 in Estero, in Section 20, Township 46 South, Range 25 East. If the 
amendment is approved the permissible density would increase from a maximum standard density of 1 
du/acre to 2 du/ac, a 100 percent increase. 

This proposal is nearly identical to proposed Lee Plan Amendment P AM98-06. That proposed amendment 
was denied by the Lee County Board of County Commissioners in January 2002. The only difference 
between P AM98-06 and this proposed amendment is the additional proposed language requiring the 
subject property to connect to central sewer service and the use of clustering and the planned development 
process. 

COMPREHENSIVE PLAN BACKGROUND 
In 1984, Lee County adopted its first official Future Land Use Map (FLUM) as an integral part of its 
comprehensive plan. On that map, the subject property was shown as being located in the "Rural" and 
"Urban Community'' land use categories. Only that portion of the property lying to the east ofMullock 
Creek was designated Urban Community which accounts for only a small triangle in the extreme southeast 
comer. Subsequent Future Land Use Map amendments and administrative interpretations redesignated 
the slough system on the eastern side of the property and other scattered spots to Wetlands. This created 
7.86 acres of Wetland designation and resulted in an even a smaller portion (.5 acre) of the property being 
designated Urban Community. There are approximately 51.63 acres currently designated Rural on the 
property. The future land use designations of this property were not affected by the Estero/Corkscrew 
Road Area Study of 1987. 

ADJACENT ZONING AND USES 
Immediately to the north of this parcel are 9 vacant acres of a 31 acre parcel in the Shady Acres RV Park, 
with AG-2, MH-2, and RV-3 zoning. North of that parcel is a subdivided portion of Shady Acres with 
MH-1 zoning. These parcels are designated as Rural, Wetlands, and/or Urban Community. Immediately 
to the east of the subject parcel are several parcels zoned AG-2 and RS-3. Some are vacant, and others 
have low density residential uses. These parcels are designated Wetlands and Urban Community. Two 
parcels have churches on them. The first church is a Congregation of Jehovah' s Witnesses on the north 
side of Pine Road. Further east on the south side of Pine Road is Crossway Baptist Church. To the south 
and the west is the Estero Scrub Preserve, a conservation area and part of the state-owned Estero Aquatic 
Preserve. To the east is a 10 acre vacant parcel that is part of a slough system feeding into Mullock Creek. 
This parcel is part of an ongoing land swap between the Trustees for Internal Improvement Trust Fund 
(TIITF) and the parcels owner. The 10 acre parcel is being given to the state in exchange for TIITF-owned 
land along US41 . The 10 acres will then become part of the Estero Scrub Preserve. The significance of 
this swap is that if it goes through it will cause the subject property to become bordered by the Estero Scrub 

STAFF REPORT FOR 
CPA2002-02 

September 5, 2003 
PAGE 5 OF 21 



Preserve on three sides. This will further isolate the property from nearby residential land. As of this 
report, the swap is still pending. 

TRANSPORTATION ISSUES 
Proposed Lee Plan Amendment PAM 98-06 was a part of the 2001-02 Regular Plan Amendment Cycle. 
The Lee County Department of Transportation (DOT) reviewed that request and provided Planning staff 
written comments dated December 14, 1998 (see Attachment 2). The Department of Transportation raised 
four questions/comments which are relevant to this proposed amendment. The property will use Pine Road 
to access U.S . 41. DOT notes that, based on the 2020 FSUTMS model run, U.S. 41 will operate at LOS 
Fin the year 2020, even with all of the planned transportation improvements in place. In a memo dated 
February 6, 2001 , DOT staff states that a density increase of 1 unit/acre to 2 units per acre will result in 
an additional 59 trips in the P .M. peak hour, but this will not change the future road network plans. 
Although the number of trips generated will not be very large, it will exacerbate an already bad situation. 
Planning staff questions the validity of doubling the density on this property when it is known that there 
is a future LOS problem on a major roadway link affected by this property. 

DOT also raises a potential problem with north bound traffic exiting the property making a U-tum at the 
intersection of U.S. 41 and Breckenridge. 

Pine Road itself is a substandard roadway, measuring only about 20 feet wide with soft shoulders and a 
drainage ditch on the north side. 

An additional concern is the configuration of the access from Pine Road. Several access points intersect 
at this point. This includes the easement to the subject property, Allaire Lane to the south, Pine Road to 
the east, the entrance way to the residential property to the southwest, an unimproved approach running 
north from the intersection, and access ways from the residence to the northwest and the Jehovah's Witness 
church northeast of the intersection. 

Mass Transit 
The application provided the following regarding Mass transit during the PAM 98-06 plan amendment: 

"The subject site has no facilities directly servicing the property. The Lee Tran provides service 
from US.41 and Constitution to the north. Lee County has no plans for the area until residential 
developments of the type generating mass transit needs are in place. Consequently, revisions to 
the Mass Transit Sub-Element or Capital Improvements element are unnecessary. " 

In a memo dated February 20, 2003, Steve Myers ofLeeTran reaffirmed that the proposed amendment will 
have no effect on existing or planned LeeTran services (see Attachment 2). 

PUBLIC SAFETY ISSUES 
The applicant and Planning staff requested letters from the public safety and service providers (see 
Attachment 2). The purpose of these letters is to determine the adequacy of existing or proposed support 
facilities. 
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Emergency Management - Hurricane Evacuation/Shelter Impacts 
Lee County Emergency Management (EM) staff reviewed proposed Lee Plan Amendment P AM98-06 and 
provided written comments dated February 20, 2001 (see Attachment 2). These comments are relevant 
to this proposed amendment. Many portions of the subject property meet the criteria for the Category 1 
evacuation area. Doubling the allowable density on a property located in a Category 1 evacuation area, 
according to the Southwest Florida Regional Planning Council's Hurricane Evacuation Study, would add 
2.4 minutes to the exiting evacuation time. The increased density would also double the number of people 
seeking shelter in a category 2 hurricane from 23 to 46 and double the amount of shelter space needed from 
460 square feet to 920. Likewise, the number of evacuating vehicles would double from 58 to 116 and the 
number of evacuating people would double from 109 to 218. 

Fire Service Impact 
The subject parcel is located within the San Carlos Fire Protection and Rescue Service District. In a May 
29, 2001conversation with staff, Chief Ippolito of the San Carlos Fire Protection and Rescue Service 
District stated his objection to the proposed increase in Density due to the single access and the 
substandard nature of Pine Road. This concern was reaffirmed in a conversation with San Carlos Fire 
Protection staff on March 14, 2003. 

Emergency Medical Services (EMS) Impact 
EMS staff reviewed proposed Lee Plan Amendment P AM98-06 and provided written comments. Those 
comments are relevant to this proposed amendment. In a letter dated October 15, 1998, the EMS Program 
Manager stated: 

"If the above named parcel is changed to Outlying Suburban from Rural, I estimate a maximum 
build out population of 3 7 6 persons (2. 09 persons in each dwelling unit /3 dwelling units per acre) 
The Residents could generate 45 calls annually for EMS resources. " 

"Without a site plan showing ingress/egress corridors, I cannot assess if there may be an impact 
to EMS response time reliability. However, the current average EMS response time for the San 
Carlos area is six (6) minutes. The impact of this increased demand for EMS services should not 
pose a problem if additional ambulances/personnel are acquired according to current budgetary 
plans." 

Planning staff is concerned that an average response time of six minutes is excessive. The Lee Plan's non­
regulatory EMS standard, as contained in Policy 70.1.3, provides for "a five and one half (5½) minute 
average response time." 

Public Safety Conclusion 
From the above reviews, planning staff concludes that the requested land use change will have an impact 
on public safety service providers by increasing the demand on existing and future facilities. 

SCHOOL IMPACTS 
Staff of the School District of Lee County have reviewed the proposal and provided written comments 
dated February 26, 2003 (see Attachment 2). In a personal communication with planning staff on March 
4, 2003 School District staff confirmed that the proposed amendment to Outlying Suburban would increase 
the potential density to two units per acre, or 120 units. These units would generate approximately 38 
public school students, creating a need for up to two new classrooms in the district. The schools in the 
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South Region that would serve this development are operating at or above permanent student capacity 
levels. Those schools that exceed permanent student capacity levels are operating though the use of 
portable classroom buildings. The growth generated by this development will require either the addition 
of permanent student and auxiliary space or the placement of portable buildings. Either action imposes 
a fiscal impact on the District that would need to be addressed in the permitting process through school 
impact fees. 

VEGETATION & WILDLIFE 
The 60-acre parcel contains approximately 43 acres of high quality scrubby pine flatwoods, 0. 7 acres of 
pine/oak scrub, 5 acres of pine flatwoods with melaleuca, 8 acres of melaleuca dominated wetlands, 1.7 
acres of FPL transmission line easement, 1.2 acres ofborrow pit/pond, and 0.8 acres of disturbed area. The 
property abuts the Estero Scrub Preserve along the entire length of the western and southern property lines. 

The melaleuca dominated slough system crossing the eastern portion of the property is degraded 
vegetatively, however, the conveyance and storm water storage capacity are important to this portion of the 
County. Restoration of the slough system would be beneficial to water quality, water storage, and wildlife. 
In fact, the state has begun restoration of this slough system to the south on the Estero Scrub Preserve 
property. 

The property consists of habitat that may support Lee County listed species. The potential listed species 
include gopher tortoise, eastern indigo snake, gopher frog, southeastern American kestrel, red-cockaded 
woodpecker, Florida panther, Big Cypress fox squirrel, Florida black bear, fakahatchee burmania, satinleaf, 
beautiful paw-paw, Florida coontie, American alligator, roseate spoonbill, limpkin, little blue heron, 
reddish egret, snowy egret, tricolored heron, and Everglades mink. Gopher tortoise burrows and scat were 
observed by Craig Schmittler, South Florida Water Management District, and Boylan Environmental 
Consultants staff. 

COMMUNITY PARKS IMPACT 
The application provides the following concerning this issue: 

"The subject site is found in District 4 of the Lee County Park Impact Fee regulations. The closest 
facility to the site is the Three Oaks Community Park. Lee County has plans to construct an 
additional facility in Estero. " 

In a memo from the Development Services Division dated May 16, 2001, County staff states, 

"The potential increased population is 126 residents. These residents will require 0. 75 acres of 
regional parks to meet the required level of service (LOS) and 1.01 acres to meet the desired LOS 
standard. There is sufficient acreage of regional parks to meet the required LOS standard beyond 
the year 2004. However, the desired LOS will probably not be met in 2004. " 

"The residents will require 2.2 acres of community parks to meet the required LOS standard and 
2. 5 2 acres to meet the desired LOS standard. There is sufficient acreage to meet the required LOS 
standard throughout the year 2004. However, the desired LOS standard was not met in 1997. The 
only new park or addition planned in Community Park Impact Fee District 4 is a 3-acre addition 
at Bay Oaks Park on Ft Myers Beach which is not large enough to meet the desired LOS in 1998 
or later." 
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Although the proposed amendment would not create a park acreage deficit, it would make the goal of 
attaining the desired level of park space more difficult to achieve. 

DRAINAGE/SURF ACE WATER MANAGEMENT 
The application provides the following discussion concerning this issue: 

"Surface water management will be provided by a series of lakes, connecting culverts and out falls 
structures. All will be permitted through the South Florida Water management District and will 
comply with their rules and regulations. " 

According to staff from Lee County Division of Natural Resources, surface water flows affecting this site 
are from northeast to southwest. While it may be perceived that flow go toward Mullock Creek, the system 
is very small and constricted. Staff believes the water flows crossing this site should be routed through 
this sites' water management system and outfall toward the FPL grade with culverts to allow the water flow 
to continue to the southwest through the State preserve. 

COASTAL ISSUES 
Coastal issues are relevant to this application. The 1991 "Hurricane Storm Tide Atlas for Lee County," 
prepared by the Southwest Florida Regional Planning Council, shows that approximately 2.2 acres of the 
subject property are located within the Category 1 storm surge zone. However, due to the generalized 
nature of the Storm tide atlas, 2.2 acres is a low estimate and does not accurately indicate the extent to 
which the subject property would be affected by coastal flooding. In particular, staff is concerned that the 
slough on the eastern side of the property would act as a conduit for storm surges coming up from Mullock 
Creek. These surges could not only flood part of the subject parcel, but would also lay across the only 
access way from the subject property to hurricane evacuation routes. According to communications with 
Dan Trescott of the Regional Planning Council, those portions of the subject property lower than 7.4 feet 
meet the criteria for the category 1 storm surge and should be in the Coastal High Hazard Area. This 
includes the Northwest comer of the property, the eastern portion of the northern half of the property as 
well as the southeast comer of the property (See Attachment 4). The topographic map of the subject 
property reveals that the slough areas are less than 7.4 feet in elevation and therefore should be within the 
Coastal High Hazard Area. The subject site is in the "Coastal Planning Area" as defined by the Lee Plan. 
All of the subject property is in the FIRM A Zone. The site is also within the Tidal Surge area of a 100-
year storm according to Lee Plan Map 9: Defined 100-year Flood Plains (See Attachment 5). The site has 
a history of flooding as indicated on the Flood History Map supplied by Emergency Management Staff (See 
Attachment 6). 

Lee Plan Policy 75.1.4 states: 

"Through the Lee Plan amendment process, land use designations of undeveloped areas within 
coastal high hazard areas shall be considered for reduced density categories (or assignment of 
minimum allowable densities where density ranges are permitted) in order to limit the future 
population exposed to coastal flooding." 

The applicant is seeking to increase residential density over and above that which is currently permitted 
by the Rural designation of the subject property. The end result, if approved, is increased density and the 

STAFF REPORT FOR 
CPA2002-02 

September 5, 2003 
PAGE 9 OF 21 



concurrent increase in population placed in an area subject to storm surge. Staff finds that doubling the 
number of permitted units on the subject property is inconsistent with the statement of "assignment of 
minimum allowable densities" in this policy. 
In addition, Lee Plan Policy 5 .1.2. states: 

"Prohibit residential development where physical constraints or hazards exist, or require the 
density and design to be adjusted accordingly. Such constraints or hazards include but are not 
limited to flood, storm, or hurricane hazards; unstable soil or geologic conditions,· environmental 
limitations; aircraft noise; or other characteristics that may endanger the residential community. " 

Staff finds that doubling the number of permitted units on the subject property is inconsistent with this 
policy. Furthermore, the applicant has not included any analysis or justification that the subject property( a 
portion of which is located in the Coastal High Hazard Area) is an appropriate location to increase densities 
from that currently envisioned and permitted by the Lee Plan. 

In a memo dated February 13, 2003, John D Wilson of the Division of Public Safety states: 

"As I understand it, the proposed request potentially increases the density from one du/acre to two 
du/acre. The upper northwest segment of the property is located in the defined Coastal High 
Hazard Area (see attached map). If approved, the amendment would increase the property's 
potential residential density for that area, which appears contrary to the intent of Lee Plan Policy 
75.1.4. " 

"The remaining section of the property is east of the county's defined Coastal High Hazard Area 
and as such, the density increase requested is not consistent with the Lee Plan's aim to minimize 
density increases in hazardous areas. By the same token, the county receives credit for low density 
zoning from the Federal Emergency Management Agency's Community Rating System (CRS) 
program. The request, if granted, would remove this acreage from the amount the county currently 
receives credit for this particular activity. " 

In the event of a category two hurricane, doubling the density of this property would also double the 
number of evacuating people from 109 to 218. Likewise, the number of evacuating vehicles would double 
from 58 to 116 and the number of people seeking shelter would double from 23 to 46. 

POPULATION ACCOMMODATION ANALYSIS 
There are approximately 51.63 acres currently designated Rural on the property. Under the current 
designation, 51 dwelling units could be constructed in the Rural area. This Rural area accommodates 106 
persons on the FLUM (51 X 2.09 persons per unit). There is .5 acre designated Urban community on this 
property. Under that designation, a maximum of 3 dwelling units could be built in that area. This equates 
to a population accommodation capacity of 6 persons (3 units X 2.09 persons per unit) . There are 7.86 
acres designated Wetland on the subject property. Since a minimum of20 acres of Wetland is needed for 
a single unit, no dwelling units can be constructed in this area. Under current designation, 54 units total 
can be constructed on the subject property for a population accommodation capacity of 112 persons. 

The proposed plan amendment would redesignated the Rural areas to Outlying Suburban with a maximum 
density of 2 units per acre. This would allow a maximum of 103 units to be built on the outlying suburban 

· 1and. This would increase the Population accommodation capacity to 215 persons. The Urban Community 
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and Wetland areas would be unaffected and would still allow 3 units and zero units respectively. This 
would create a total of 106 dwelling units on the subject property and a population accommodation 
capacity of 221 persons under the proposed amendment. This would increase the population 
accommodation on the Future Land Use Map by 109 persons. 

APPROPRIATENESS ANALYSIS 
The request is to redesignate 51.63 acres of a 60.324 acre parcel of land from a non-urban designation to 
a Future Urban designation. The applicant has not shown that the proposed land use category is 
appropriate for the subject site. The requested land use category, Outlying Suburban, is not adjacent to the 
site. As such, the proposed amendment represents "spot" planning. In addition, the proposal would also 
create approximately 51 acres of additional future urban area. Lee County currently has sufficient land 
designated future urban area and the applicant has not provided sufficient justification for more urban land 
at this time. 

In 1989, ThesecretaryoftheFloridaDepartment of Community Affairs defined sprawl as "premature, low­
density development that 'leapfrogs' over land that is available for urban development." The subject 
property is in a rural designation and is situated just outside a future urban area designated Urban 
Community on the Future Land Use Map. The urban area between the subject property and US 41 
currently contains low density residential and vacant parcels (attachment 3). As such, the proposed 
amendment would fit this definition of urban sprawl. 

The site abuts a state-owned preservation area and as such the lower density non-urban category is more 
appropriate. Lee County has proposed no urban services for this site. Increasing the density would place 
a greater demand on a substandard local road and on US 41, which will be already overloaded by the year 
2020. The applicant has not stated a clear planning basis for the requested change. Staff finds that the 
application's supporting documentation is insufficient to warrant this change. 

B. CONCLUSIONS 
This proposed plan amendment is almost identical to previous Lee Plan amendment P AM98-06 that was 
denied by the Lee County Board of County Commissioners in January 2002. The only difference between 
the two applications is the new proposed language that would require connection to central sewer service 
and the use of clustering and the Planned Development Process. The issues and concerns that planning 
staff had with P AM98-06 are still relevant and have not been sufficiently addressed by the applicant. 
Staffs main concern is the presence of the slough flow-way on the eastern edge of the property and the 
property's vulnerability to flooding. Planning staff finds that there is no justification for the proposed 
amendment to Map 1, the Future Land Use Map, to change the subject property from the non-urban 
category of Rural to the urban category of Outlying Suburban. The proposed plan amendment does not 
remedy or mitigate any undesirable condition nor does it enhance or create any desirable conditions. Staff 
believes that the increased density is inappropriate for the area. 

C. STAFF RECOMMENDATION 
Planning staff recommends · that the Board of County Commissioners not transmit this proposed 
amendment. Staff recommends that Map 1, the Future Land Use Map, not be amended to change the future 
land use designation of this parcel from the "Rural" land use category to the "Outlying Suburban" land use 
category. Staff also recommends that Lee Plan Policy 1.1.6 and Table l(a), Note 6 not be amended as 
requested. This recommendation is based upon the previously discussed issues and conclusions of this 
analysis. See the finding of facts in Part I of this report. 
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PART III - LOCAL PLANNING AGENCY 
REVIEW AND RECOMMENDATION 

DATE OF PUBLIC HEARING: March 24, 2003 

A. LOCAL PLANNING AGENCY REVIEW 
Both planning staff and the applicant gave presentations. One LP A member asked if any specific 
clustering were being proposed. The applicant replied that there were no specific plans for the 
property but that the RPD process would be used. An LP A member stated that it would be possible 
for the applicant to get the desired number of units on a smaller piece of land at higher density, 
allowing much of the property to be preserved. The applicant replied that it was necessary to 
redesignate the entire property to achieve the proposed density of 2 units an acre. 

Another LP A member asked for an update on an abutting 10-acre parcel known as the Smith 
Parcel. The applicant described the parcel as 7 acres of slough and 3 acres of upland. The 
applicant stated that a developer was due to purchase the property on April 15th and then swap it 
to the state in exchange for another parcel in the area. 

Three residents of the neighborhood abutting the subject property spoke at the meeting. Among 
the concerns they expressed were: 

• The increased number of people that would be exposed to flooding, storm surges and 
hurricanes. 

• The increased danger of entering US 41 from Pine Road. 

• The destruction of wildlife habitats. 

• The increased traffic would increase the danger to neighborhood children and pets. 

One citizen stated that there is a 30-40 signature petition on file at the commissioners office 
opposing the proposed expansion. 

Board members asked if there were any plans to signalize the Pine Road/ US 41 intersection or if 
the additional 60 units would warrant a median. Staff replied that they did not know of any plans 
to signalize the intersection and it would not be possible to accommodate a median at that location. 

Two board members expressed concern over increased urban area in the County and felt that the 
traffic issue had not been addressed. Another member felt that the applicant was reasonable in their 
efforts and that in the long run, the County was better off with a clustered development served by 
sewer. 

One member stated that although the applicant had made an effort to sell the property to the state, 
he moved that the LP A find the proposed amendment inconsistent with the Lee Plan and 
recommend that the Board of County Commissioners not transmit the proposed amendment. This 
motion was seconded. 
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B. LOCAL PLANNING AGENCY RECOMMENDATION AND FINDINGS OFFACT 
SUMMARY 

1. RECOMMENDATION: 
The LP A recommends that the Board of County Commissioners not transmit this 
amendment. 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: 
The LP A found that despite the applicants efforts to meet planning staffs requests, the 
proposed plan amendment was inconsistent with the Lee Plan. 

C. VOTE: 

NOEL ANDRESS 

MATT BIXLER 

SUSAN BROOKMAN 

DAN DELISI 

RONALD INGE 

GORDON REIGELMAN 
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PART IV - BOARD OF COUNTY COMMISSIONERS 
HEARING FOR TRANSMITTAL OF PROPOSED AMENDMENT 

DATE OF TRANSMITTAL HEARING: June 25, 2003 

A. BOARD REVIEW: Staff gave a brief presentation and the applicant addressed the Board. One 
commissioner stated that through it's own appraisal, the State had made it difficult for the board 
to deny transmittal. Another Commissioner asked about the affordable housing agreement between 
the applicant and the University. Larry Warner explained that the applicant could offer pre-sale 
arrangements to the University which could then sell units to University faculty members. 

Heather Stafford of the Florida Department of Environmental Protection stated that the State is 
working with the applicant towards the acquisition of a portion of the 60-acre parcel. The County 
Attorney stated that the sale of the property could be limited by the State's own appraisals. A 
commissioner then mentioned that the Board was getting involved in things beyond it's purview 
and that planning staff and the Local Planning Agency had recommended not to transmit the 
proposed amendment. 

The commissioner also stated that there were many issues that were not being addressed by the 
Board during the meeting. He asked staff what the main reasons were for recommending not to 
transmit the proposed amendment. Staff replied that Pine Road is a sub-standard road, the 
proposed amendment would add additional traffic onto US 41, that the proposal would double 
density in environmentally good habitat, and that there has been no demonstration of need for 
additional urban land in the County. The applicant stated that the proposed amendment would 
allow the land to be developed in a much more environmentally-friendly manner than it would be 
without the measures included in the proposed language. 

A Commissioner moved to transmit the proposed amendment with the understanding that if it was 
adopted, it would require water and sewer service with no septic tanks at whatever dens'ity it is 
developed. Another Commissioner stated that implicit in the motion was that the property should 
include the Planned Development process if developed at higher than one unit per acre, that utilities 
would be mandatory at all densities, and that any development would be clustered with the balance 
of the land going into preservation. One Commissioner stated that he could not support the 
applicants proposal because the Staff recommendation was not to transmit. 

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY: 

1. BOARD ACTION: The Board of County Commissioners voted 3-2 to transmit the 
proposed Future Land Use Map amendment along with the following language 
modifications: 

Policy 1.1.6: The Outlying Suburban areas are characterized by their peripheral location in relation 
to established urban areas. In general, these areas are rural in nature or contain existing low-density 
development. Some, but not all, of the requisite infrastructure needed for higher density 
development is generally planned or in place. It is intended that these areas will develop at lower 
residential densities than other Future Urban Areas. As in the Suburban Areas, higher densities, 
commercial development greater than neighborhood centers, and industrial land uses are not 
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permitted. The standard density range is from 1 dwelling unit per acre (1 du/acre) to three dwelling 
units per acre (3 du/acre). Bonus densities are not allowed. In the Outlying Suburban area North 
Fort Myers east ofl-75, a portion of San Carlos Groves in San Carlos/Estero planning community, 
and in the Buckingham area (see Goal 17), the maximum density permitted is two dwelling units 
per acre (2 du/acre). 

Table l(a), Note 6: In the Outlying Suburban category north of the Caloosahatchee 
River and east of Interstate-75, north of Pondella Road and south of Pine Island 
Road (SR 78); Lots 6-11, San Carlos Groves Tract, Section 20, Township 46 S, 
Range 25 E of the San Carlos/Estero area; and in the Buckingham area (See Goal 
17), the maximum density shall be 2 du/acre. Lots 6-11, San Carlos Groves Tract, 
Section 20, Township 46 S, Range 25 E of the San Carlos/ Estero Area must 
connect to a central sanitary sewer system if residential development is pursued on 
the property. In addition, if residential density in excess of 1 dwelling unit per acre 
is proposed, clustering must be utilized to enhance open space, buffers and to 
provide for an appropriate flow way. Compliance with the clustering standard must 
be demonstrated through the use of a planned development zoning district 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: The majority of the 
Commissioners stated that the proposed amendment would allow the subject property to 
be developed in a more responsible and environmentally friendly manner. 

C. VOTE: 
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PART V - DEPARTMENT OF COMMUNITY AFFAIRS OBJECTIONS, 
RECOMMENDATIONS, AND COMMENTS (ORC) REPORT 

DATE OF ORC REPORT: September 5, 2003 

A. DCA OBJECTIONS, RECOMMENDATIONS AND COMMENTS: 
DCA staff found the proposed change to the Outlying Suburban future land use category to be 
unsuitable for the following three reasons: 

Suitability issue: The proposal is to change the land use designation on a 60-acre site 
located in the vicinity of Pine Road and US. 41, from Rural (1 dwelling unit per acre) to 
Outlying Suburban (3 dwelling units per acre but limited by policy to a density of 2 dwelling 
units per acre). This proposed designation of Outlying Suburban appears unsuitable for 
this site for a variety of reasons: 

Firstly, the site is adjacent to the Estero Scrub Preserve, on the west and southwest, a state­
owned conservation area,· increased density will result in a greater amount of run-off from 
the site with the potential to adversely impact the Scrub Preserve. 

Secondly, although, the amendment includes a policy requiring clustering if development 
on the site exceeds 1 dwelling unit/acre, it has not been demonstrated, through adequate 
data and analysis, how development activities on the site will occur, at the proposed density 
with clustering, without jeopardizing the protection of threatened and endangered species 
that may inhabit the site since the proposed clustering provision does not include the 
implementation guidelines and criteria that must be followed by the developer. For 
example, the amount, nature, and type qf open space that will be set aside to ensure minimal 
impact on the adjacent preservation area as well as the scrub habitat on the site and the 
species that inhabit it are not specified in the plan. In the absence of this type of guidance, 
the clustering policy is vague and cannot be relied upon to ensure the protection of natural 
resources. Thus, with respect to natural resource protection, the amendment appears to be 
inconsistent with Lee Plan's Objective 77.1, 77.3, and 77.4, and policies 77.2.10, 77.3.1, 
77. 4.1, and 83 .1. 5 regarding the protection of environmentally sensitive areas, endangered 
and threatened species and their habitat. 

Thirdly, although, according to the supporting documentation, only a very small portion of 
the site is located within the Coastal High Area, Lee County's emergency management staff 
believes that the evacuation time of this site may be necessary in the event of a category 2 
hurricane, and flooding could occur because the natural ground elevation on this tract of 
land is between 8 feet and 10 feet which is very vulnerable to storm surge and freshwater 
flooding associated with storms. Should evacuation of the site be necessary, the increased 
density would essential double the demand for shelter space originating from the site. 
Double the number of evacuating people and add 2.4 minutes to the hurricane evacuation 
time, with US. 41 as the only route. This is important since according to Lee County's 
Transportation Staff, US. 41 is projected to operate at a level of service standard of F by 
2020, even with all of the planned transportation improvements completed. The additional 
number of trips will exacerbate the situation. 
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Chapter 163.3177(2), (6)(a), (d), (9)(b), Florida Statutes; Rule 9J-5. 003(90), 9J-5. 005(2)(a), 
(5), & (6); 9J-5.006(2)(a), (b), (3)(b)J., (3)(c)3., & 6.; Rule 9J-5.0ll(l)(f)l.; 9J-
5.012(3)(c)l.; 9J-5.013(J)(a)5., & 4., (2)(c)5., 6 ., & 9., Florida Administrative Code. 

DCA staff recommend that the applicant demonstrates with adequate data and analysis that the 
increased density will not adversely affect the adjacent Estero Scrub Preserve. Also show how the 
proposed development will occur at the site at the proposed density without jeopardizing the 
protection of threatened or endangered species that may inhabit the site. Further, revise the 
proposed clustering policy to specify the type and amount of open space that will be set aside. 
Provide data and analysis showing how the amount of open space for preservation is related to the 
protection of natural resources. 

B. STAFF RESPONSE 
Subsequent to the release of the ORC Report, Staff met with the applicant and their representatives 
on several occasions. It should be noted that the property owner for this amendment has changed 
from the original applicant. Just prior to the Transmittal Hearing the property was sold. The new 
owners have a fairly specific plan for development of the property. The plan should adequately 
address the objections raised in the ORC Report. However, as this is a comprehensive plan 
amendment and not a Planned Development zoning case, it is very difficult to "condition" 
assurances that this plan of development will in fact actually occur. Staff worked closely with the 
new applicant and now has proposed language that, while not absolute, gives sufficient assurance. 

The revised plan of development, see attachment 7, further defines the clustering of development. 
The site is broken into three basic areas. The developed area in located in the northwest quadrant 
and is limited to± 31 (thirty one) acres. The slough preserve area is in the northeast quadrant and 
contains some± 5 (five) acres. The third area is located in the southern portion of the property and 
contains± 25 (twenty five) acres. This area is dedicated as a preserve and abuts existing Aquatic 
Preserve Buffer property on three sides. This portion of the property is intended for sale to the 
State, the County, of another conservation entity. Staff believes that the proposed language for 
Policy 1.1.6 and footnote 6 of Table IA provides adequate assurance that this plan, or one very 
similar to it, will eventually occur: 

POLICY 1.1.6: The Outlying Suburban areas are characterized by their peripheral location 
in relation to established urban areas. In general, these areas are rural in nature or contain 
existing low-density development. Some, but not all, of the requisite infrastructure needed 
for higher density development is generally planned or in place. It is intended that these 
areas will develop at lower residential densities than other Future Urban Areas. As in the 
Suburban Areas, higher densities, commercial development greater than neighborhood 
centers, and industrial land uses are not permitted. The standard density range is from one 
dwelling unit per acre (1 du/acre) to three dwelling units per acre (3 du/acre). Bonus 
densities are not allowed. In the Outlying Suburban area in North Fort Myers east ofl-75, 
a portion of San Carlos Groves in San Carlos/Estero planning community, and in the 
Buckingham area (see Goal 17), the maximum density permitted is two dwelling units per 
acre (2 du/acre). 

1. 
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a. 

b. 

The property may be developed at a gross density of one dwelling unit 
per acre; however, a gross density of up to two dwelling units per acre 
is permitted through the planned development zoning process, in which 
the residential development is clustered in a manner that provides for 
the protection of flowways, high quality native vegetation, and 
endangered, threatened or species of special concern. Clustered 
development must also connect to a central water and sanitary sewer 
system. 

A maximum of one hundred and twenty {120) residential dwelling units, 
along with accessory, and accessory active recreation uses are permitted 
through the use of clustering and the planned development zoning 
process. The dwelling units and accessory uses must be clustered on an 
area not to exceed thirty two (32) acres, which must be located on the 
northwestern portion of the property. No development may occur in 
the flowway, with the exception of the improvement of the existing road 
access from the site to Pine Road. The remainder of the property shall 
be designated as preserve/open space, which can be used for passive 
recreation, and environmental management and educationln addition, 
the developer will diligently pursue the sale or transfer of the 
preserve/open space area, along with development rights for thirty (30) 
of the maximum one hundred and twenty {120) residential dwelling 
units, to the State, County, or other conservation entity. 

Table 1 (a) 
SUMMARY OF RESIDENTIAL DENSITY1 

(No Change to the Table 1 (a)) 

CLARIFICATIONS AND EXCEPTIONS 

(No Change to footnotes 1 through5) 

6 In the Outlying Suburban category north of the Caloosahatchee River and east of Interstate-75, 
north of Pondella Road and south of Pine Island Road (SR 78); Lots 6-11, San Carlos Groves 
Tract, Section 20, Township 46 S, Range 25 E of the San Carlos/Estero area; and in the 
Buckingham area (see Goal 17), the maximum density shall be 2 du/acre. 

(No change to footnotes 7 through 11) 

The newly amended language provides the following assurances to Lee County: 

• A commitment to clustering the housing units in the north half of the subject parcel; 

• Preservation of the open space in the southern half of the subject parcel; 

• Preservation of the slough system crossing the eastern half of the subject parcel; 
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• Use of sewer services for the subject parcel instead of septic tanks; and, 

• Use of central water system instead of individual wells. 

• A commitment by the owner to pursue the sale or transfer of the preserve/open space 
area to the State, County, or other conservation entity 

Staff believes that the amended language is a vast improvement over past proposals for the subject 
parcel by this and previous applicants. When the subject property was originally proposed for a 
Future land use map change, the proposed density was for three units per acre. In addition, there 
were no provisions for how the property would be developed. Central sewer and water service were 
not required. Nor was there any measures proposed to address preservation and conservation 
concerns. Therefore, planning staff recommend that the Board of County Commissioners adopt the 
proposed amendment with the amended language. 
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PART VI - BOARD OF COUNTY COMMISSIONERS 
HEARING FOR ADOPTION OF PROPOSED AMENDMENT 

DATE OF ADOPTION HEARING: October 23, 2003 

A. BOARD REVIEW: 
Planning staff gave a brief presentation stating that staff had changed its recommendation from 
denial to adoption of the proposed amendment. In response to a commissioners question, staff stated 
that the County cannot require the State to purchase the subject property. Staff stated that the 
Department of Environmental Protection wanted to acquire the property and that the DEP had 
already acquired an abutting 10-acre tract. This would leave the subject property surrounded on three 
sides by the DEP-owned Estero Aquatic Preserve. A commissioner asked if the Department of 
Community Affairs would agree to this change. Staff responded that the DCA took part in several 
of the negotiations concerning the proposed language and that the applicant had prepared a document 
that addressed all of the DCA's concerns. The applicant then gave a brief presentation. The 
applicant stated that multiple reviews by environmental consultants have shown that there is no scrub 
habitat or endangered species on the property. Staff then suggested some minor changes to the 
proposed language, substituting "will" for "shall" and using the "±" symbol before the acreage 
amounts in paragraph l .b. The proposed language, including the changes suggested by staff during 
the adoption hearing, is as follows: 

POLICY 1.1.6: The Outlying Suburban areas are characterized by their peripheral location 
in relation to established urban areas. In general, these areas are rural in nature or contain 
existing low-density development. Some, but not all, of the requisite infrastructure needed 
for higher density development is generally planned or in place. It is intended that these 
areas will develop at lower residential densities than other Future Urban Areas. As. in the 
Suburban Areas, higher densities, commercial development greater than neighborhood 
centers, and industrial land uses are not permitted. The standard density range is from one 
dwelling unit per acre (1 du/acre) to three dwelling units per acre (3 du/acre). Bonus 
densities are not allowed. In the Outlying Suburban area in North Fort Myers east ofl-75, 
a portion of San Carlos Groves in San Carlos/Estero planning community. and in the 
Buckingham area (see Goal 17), the maximum density permitted is two dwelling units per 
acre (2 du/acre). 

1. 
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b. 

The property may be developed at a gross density of one dwelling unit 
per acre; however, a gross density of up to two dwelling units per acre 
is permitted through the planned development zoning process, in which 
the residential development is clustered in a manner that provides for 
the protection of flowways, high quality native vegetation, and 
endangered, threatened or species of special concern. Clustered 
development must also connect to a central water and sanitary sewer 
system. 

A maximum of one hundred and twenty {120) residential dwelling units, 
along with accessory, and accessory active recreation uses are permitted 
through the use of clustering and the planned development zoning 
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process. The dwelling units and accessory uses must be clustered on an 
area not to exceed thirty two (±32) acres, which must be located on the 
northwestern portion of the property. No development may occur in the 
flowway, with the exception of the improvement of the existing road 
access from the site to Pine Road. The remainder of the property will be 
designated as preserve/open space, which can be used for passive 
recreation, and environmental management and education. In addition, 
the developer will diligently pursue the sale or transfer of the 
preserve/open space area, along with development rights for thirty (30) 
of the maximum one hundred and twenty (120) residential dwelling 
units, to the State, County, or other conservation entity. 

Table 1 (a) 
SUMMARY OF RESIDENTIAL DENSITY1 

\ 

(No Change to the Table 1 (a), One change to the footnotes of Table 1 (a)) 

CLARIFICATIONS AND EXCEPTIONS 

(No Change to footnotes 1 through 5) 
6 In the Outlying Suburban category north of the Caloosahatchee River and east oflnterstate-75, 
north of Pondella Road and south of Pine Island Road (SR 78); Lots 6-11, San Carlos Groves 
Tract, Section 20, Township 46 S, Range 25 E of the San Carlos/Estero area; and in the 
Buckingham area (see Goal 17), the maximum density shall be 2 du/acre. 

(No change to footnotes 7 through 11) 

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY: 

1. BOARD ACTION: 
The board moved to adopt the proposed amendment with the language submitted by the 
applicant after the transmittal hearing and amended by staff. 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: 
The Board accepted the findings of fact as advanced by staff. 

C. VOTE: 

JOHN ALBION 

ANDREW COY 

RAY JUDAH 

BOB JANES 

DOUG ST. CERNY 
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