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STAFF REPORT PREPARATION DATE: December 2. 2002

PART I - BACKGROUND AND STAFF RECOMMENDATION

SUMMARY OF APPLICATION

1. APPLICANT:
LEE COUNTY BOARD OF COUNTY COMMISSIONERS
REPRESENTED BY LEE COUNTY DIVISION OF PLANNING

2. REQUEST:
Amend Policy 100.2.3 of the Housing Element by replacing the outdated reference to the
approval process of “Special Permit” with the current process of “Special Exception.”

STAFF RECOMMENDATION AND FINDINGS OF FACT SUMMARY:

1. RECOMMENDATION: Planning staff recommends that the Board of County Commissioners
transmit the proposed amendment as follows:

POLICY 100.2.3: Housing for farm workers, as defined by ss 420.503 Florida Statutes, may be
permitted in the Rural, Open Lands, and Density Reduction/ Groundwater Resource land use
categories without respect to the density limitations that apply to conventional residential districts.
The density of such housing is limited to 50 occupants per acre of actual housing area and will be
reviewed on a case-by-case basis during the planned development or SpeciatPermit Special
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Exception zoning process. The applicant must demonstrate that impacts of the farm worker
housing will be mitigated. (Amended by Ordinance No. 94-30)

2. BASIS AND RECOMMENDED FINDINGS OF FACT:

. “Special permits” are no longer issued by Lee County. The function and term “special
permit” are now met by the function and term “special exception.”

. Policy 100.2.3 should be updated to correctly describe the zoning processes that are
available to permit housing for farm workers in the Rural, Open Lands, and Density
Reduction/Groundwater Resource land use categories, without respect to the density
limitations that apply to conventional residential districts.

C. BACKGROUND INFORMATION

Policy 100.2.3 of the Comprehensive Plan remains unchanged from the initial language adopted by
Ordinance 94-30. LDC amending Ordinance 96-06 provided that the zoning function of a “special permit”
would be incorporated into the definition and procedure of the zoning function “special exception.” The
proposed amendment to Policy 100.2.3 was initiated by the Board of County Commissioners on September
24, 2002 to update the Comprehensive Plan to reflect this change in zoning terminology.

PART II - STAFF ANALYSIS

A. STAFF DISCUSSION
Existing language in the Comprehensive Plan reads:

POLICY 100.2.3: Housing for farm workers, as defined by ss 420.503 Florida Statutes, may be permitted
in the Rural, Open Lands, and Density Reduction/ Groundwater Resource land use categories without
respect to the density limitations that apply to conventional residential districts. The density of such
housing is limited to 50 occupants per acre of actual housing area and will be reviewed on a case-by-case
basis during the planned development or Special Permit zoning process. The applicant must demonstrate
that impacts of the farm worker housing will be mitigated. (Amended by Ordinance No. 94-30)

Special permits were originally created as a zoning function of the Land Development Code that provided
a format for evaluation of certain proposed uses, potentially appropriate, but not permitted by right within
certain zoning districts. Originally, the special permit process required final approval by the Board of
County Commissioners. Over time the BoCC changed the review process, granting the Hearing Examiner
authority to make final determinations on special permits.

The function “special permit” was later incorporated into the LDC zoning function “special exception”
with Ordinance 96-06 because the processes had become too similar to justify the continued use of both.
The required submittal documents, staff review, and Hearing Examiner directive for evaluation of a
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“special exception” application are of equal stringency as were previously required of a “special permit”
application [see attached Exhibit A: LDC Sections 34-145(c, €) and 34-203(d, g) as amended by Ordinance
96-06].

Existing definitions of “special exception” and “special permit” in the LDC, as last amended by Ordinance
96-06, are shown below in strike through/underline format:

Use, special exception means a use or certain specified departures from the regulations of this
chapter that may not be appropriate generally or without restriction throughout a zoning district,

but which, when controlled as to number, area, location or relation to the neighborhood, would
promote the public health, safety, welfare, order, comfort, convenience, appearance or prosperity,
and may be permitted, in accordance with all applicable regulations.

means-auseoractivity whichis-notpermitted-by

o . . . .
. . .
0 aS> P1LIOVIUCTT [] ap ” =

B. CONCLUSIONS

Changes to the LDC subsequent to the adoption of Policy 100.2.3 of the Lee Plan have caused certain
language in the policy to be inconsistent with applicable zoning terminology of the Land Development
Code. To correct this inconsistency, the term “special permit” should be replaced by the term “special
exception” in Policy 100.2.3. '

The proposed change in zoning terminology would not alter the functional requirements for review, nor
the process for approval, of farm worker housing in the Rural, Open Lands, and Density Reduction/
Groundwater Resource land use categories as currently proved for in Policy 100.2.3.

C. STAFF RECOMMENDATION

After due consideration, planning staff recommends that the Board of County Commissioners transmit the
proposed comprehensive plan amendment. Planning staff recommends the following language
modification be transmitted:

POLICY 100.2.3: Housing for farm workers, as defined by ss 420.503 Florida Statutes, may be permitted
in the Rural, Open Lands, and Density Reduction/ Groundwater Resource land use categories without respect
to the density limitations that apply to conventional residential districts. The density of such housing is
limited to 50 occupants per acre of actual housing area and will be reviewed on a case-by-case basis during
the planned development or Spectat-Permit Special Exception zoning process. The applicant must
demonstrate that impacts of the farm worker housing will be mitigated. (Amended by Ordinance No. 94-
30)

STAFF REPORT FOR October 23, 2003
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PART III - LOCAL PLANNING AGENCY
REVIEW AND RECOMMENDATION

DATE OF PUBLIC HEARING: January 27, 2003

LOCAL PLANNING AGENCY REVIEW

Planning staff gave a brief presentation of the case. One member of the LPA voiced some concern
that the method currently employed by Policy 100.2.3 to limit density may promote overcrowded,
substandard conditions for farm worker housing. A short discussion followed regarding the original
rationale used to determine density limitations of Policy 100.2.3. The panel agreed that since the
current request does not attempt to change the existing density limitation, and because such a
change was not advertised, that the issue should be brought forward for specific discussion at some
later date if the LPA member believes changes are needed.

LOCAL PLANNING AGENCY RECOMMENDATION AND FINDINGS OF FACT
SUMMARY

1. RECOMMENDATION: The LPA recommends that the BoCC transmit CPA2002-22.

2. BASIS AND RECOMMENDED FINDINGS OF FACT: The LPA accepted the findings
of fact as advanced by staff.

VOTE:
NOEL ANDRESS AYE
SUSAN BROOKMAN AYE
MATT BIXLER AYE
RONALD INGE AYE
GORDON REIGELMAN AYE
DAN DELISI AYE
STAFF REPORT FOR October 23, 2003
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PART IV - BOARD OF COUNTY COMMISSIONERS
HEARING FOR TRANSMITTAL OF PROPOSED AMENDMENT

DATE OF TRANSMITTAL HEARING: June 25, 2003

BOARD REVIEW: The proposed comprehensive plan amendment was reviewed as part of the
June 25, 2003 consent agenda. There were no comments or questions specific to this case.

BOARD ACTION AND FINDINGS OF FACT SUMMARY:

1. BOARD ACTION: The BoCC voted to transmit the proposed comprehensive plan amendment
to the Department of Community Affairs.

2. BASIS AND RECOMMENDED FINDINGS OF FACT: The BoCC accepted the findings
of fact as advanced by staff and the LPA.

VOTE:
JOHN ALBION AYE
ANDREW COY AYE
BOB JANES AYE
RAY JUDAH AYE
DOUG ST. CERNY AYE
STAFF REPORT FOR October 23, 2003
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PART V - DEPARTMENT OF COMMUNITY AFFAIRS OBJECTIONS,
RECOMMENDATIONS, AND COMMENTS (ORC) REPORT

DATE OF ORC REPORT: September 5, 2003

DCA OBJECTIONS, RECOMMENDATIONS AND COMMENTS: The DCA had no
objections, recommendations, or comments concerning this amendment.

STAFF RECOMMENDATION: Adopt the amendment as transmitted.

STAFF REPORT FOR October 23, 2003
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PART VI - BOARD OF COUNTY COMMISSIONERS
HEARING FOR ADOPTION OF PROPOSED AMENDMENT

DATE OF ADOPTION HEARING: October 23, 2003

BOARD REVIEW: The proposed comprehensive plan amendment was reviewed as paft of the
October 23, 2003 consent agenda. There were no comments or questions specific to this case.

BOARD ACTION AND FINDINGS OF FACT SUMMARY:

1. BOARD ACTION: The Board voted unanimously to adopt the amendment on a motion
by Commissioner Albion and a second by Commissioner Janes.

2. BASIS AND RECOMMENDED FINDINGS OF FACT: The Board accepted the findings
of fact as advanced by staff.

VOTE:
JOHN ALBION AYE
ANDREW COY ABSENT
BOB JANES AYE
RAY JUDAH AYE
DOUG ST. CERNY AYE
STAFF REPORT FOR October 23, 2003
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ZONING

conducted pursuant to applicable administrative codes and the provisions contained in this chapter.

(¢) Reports of decisions. After a public hearing is held, the hearing examiner shall make a written
report of his decision in accordance with the rules and procedures set forth in the applicable administrative
code, and provide a copy of the report of decision to all parties of record, appropriate county staff and the

‘Board of County Commlssloners

_(d) Records.

(1) The hearing examiner shall provide for a court reporter at all proceedings. At a minimum,
a summary of testimonies shall be provided in the report of decision itself or as a separate
document in addition thereto. Transcripts shall be provided only at an appellant's request,
and the appellant shall bear the costs thereof.

2) The hearing examiner shall keep indexed records of all meetings, agendas, findings,
' - determinations and reports of decision. Such records shall be public records.

(e) Attendance at hearings. The hearing examiner may request staff members with personal
knowledge of relevant facts to attend hearings and produce relevant documents, and shall advise the county
administrator of any failure to comply with his requests.

(Zoning Ord. 1993, § 900(B)3)
-‘-’ Sec. 34-145. Functions and authority.
. (a) Appeals from administrative action.

1) Function. The hearing examiner will hear and decide appeals where itis alleged there is an
error in any order, requirement, decision, interpretation, determination or action of any
| administrative official charged with the administration and enforcement of the provisions of
| . this ehapter land development code or any other ordinance which provides for similar -
: review; provided, however, that:

| | a. No appeal' to the hearing examiner shalt may lie from any act by sueh an
administrative official pursuant to: _

1. An order, resolution or directive of the Board of County Commissioners
directing him to perform such act; or

| 2. Any ordinance or other regulation or provision in this code which provides

a different appellate procedure.

| b. The appeal to the hearing examiner shait must be in writing on forms provided by

| the hearing examiner, and shalt must be duly filed with the hearing examiner within

| 30 calendar days, but not thereafter, after such act or decision by the administrative
; official. The appeal sheilt must specify the grounds for the appeal.

| c. No appeal shelt may be considered by the hearing examiner where it appears to
be a circumvention of an established or required pracedure. Specifically, in no case
may an appeal be heard when the hearing examiner determines that the case
should more appropriately be heard on a request for a variance.

B EXHIBIT A
Amended by:

Ord. 96-06 [LDC Section 34-145 (¢, €) Ordinarice 96-06]
 Eff. Date: 03/27/96 34-74 S
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Amended by:
Ord. 96-06

Eff. Date: 03/27/96 : 34-75

ZONING

d. Notices of heaﬂngs on appeals shait will be provided in accordance with the

provisions of an applicable administrative code which-shal-be adopted by the
Board of County Commissioners.

e. No appeal will be considered by the hearing examiner for any challenge to a

development order which s controlled by F.S. § 163,3215. In cases of challenges
to development orders controlled by F.S. § 163.3215, no suit may be brought and
no verified complaint, as explained in F.S, § 163.3215(4), may be filed or accepted
for filing until the development order giving rise to the complaint has become final
by virtue of its having been issued by the director, or by virtue of its having been
ordered by the county hearing examiner on an appeal reversing the director's
denial of the development permit, or by the Board of County Commissioners in
cases where the Board of County Commissioners has granted planned
development zoning or an extension of a development order. Once a development
order has been granted, the provisions of F.S. § 163.3215 will be the sole means
of challenging the approval or-deniat of a development order, as that term is
defined in F.S. § 163.3164(6), when the approval of the development order is
alleged to be inconsistent with the Lee Plan, in which case an action brought
pursuant to F.S. § 163.3215 will be limited exclusively to the issue of
comprehensive plan consistency.

f. Except as may be required by F.S. 163.3215, and theh only pursuant fo that

statute, a third party shalt will not have standing to appeal an administrative
decision granting-er-denying-any-development-permit. Only the applicant or his
agent shalt will be permitted to appeal such administrative action as set forth in this

subsection ta).
Considerations.
a. In reachlng his decision, the hearing examiner shalt must consider the following

criteria, as well as any other issues which are pertinent and reasonable:

1. Whether er-net-the appeal is of a nature properly brought to him for
declsion, or whether ornot there is an established procedure for handling
the request other than through the appeal process (i.e., a variance or
special exception, etc.).

2. The intent of the ordinance which-is-being applied or interpreted.

3. The effect the ruling will have when applied generally to the-ordinance
which-wil-be-affected-by-the-hearing-examiner’s-deeision this code.
b. Staff recommendations, the testimony of the appellant and testimony of the general

public she#t must also be considered.

Findings. Before ting any appeal, the hearing examiner must find that an error wa
made In the order, requirement, decision, interpretation, determination or action of the
ministrative offlcial cha with the adminis ande ment of the» rovislons of

this code or other ordinance which provides for similar review.

EXHIBIT A

[LDC Section 34-145 (c, €) Ordinance 96-06])



ZONING

(34)  Authority.
a. In exer(:lsing his authority, the hearing examiner may reverse, affirm or modify any
declsion or action of any administrative official charged with the administration or
enforcement of this chapter. :

"b. Subject to the limitations set forth in subsection (a)(3 4)a of this section, the hearing
examiner may make a decision to take the appropriate action which the hearing
examiner finds the administrative official should have taken. To that end, he shait
have has the powers of the administrative official from whom the appeal is taken.

(45)  Judiclal review. Judicial review of final decisions of the hearing examiner with respect to
administrative actions are to the circuit court in accordance with section 34-146.

(b) Variances.

(1) Function. The hearing examiner shait will hear and decide all requests for variances from
the terms of the regulations or restrictions of this-echapter the land development code and
such other ordinances as may be assigned to him by the Board of County Commissioners,
except that no use variance shalt may be heard or considered.

(2 Considerations. In reaching his decision, the hearing examiner shett must' consider the -
following criteria, recommendations and testimony: '

a. Fhat Whether exceptional or extraordinary conditions or circumstances existwhich
are inherent in the land, structure or building involved and sueh whether those
exceptional or extraordinary conditions or circumstances create a hardship on the

property owner, and-arenot-generally-applicable-to-other-tands;—structures-or
bildings

b. Fhet Whether the exceptional or extraordinary conditions or circumstances do not
result from the actions of the applicant;

e Fhatlitera-interpretation-of-the-previsions-of-the-section-of-this-chapter-wotid
deprive-the-applicant-of rights-commenty-enjoyed-byproperties-in-the-same-district
tnder-terms-of-this-chapter;

dc. Fhatg Granting the variance will not be injurioué to the neighborhood or otherwise
detrimental to the public welfare;

ed. Staff recommendations;

fe. Testimony from the applicant; and

of. Testimony from the public.

3) Findings. Before granting any variance, the hearing examiner shaft must find that all of the
following exist:

a. Fhat There are exceptional or extraordinary conditions or circumstances that are

inherent to the property in question. and-that—do-nof—apply—generally—to—the—ﬁhef
Amended by: ' EXHIBIT A
Ord. 96-06 : [LDC Section 34-145 (c, ) Ordinance 96-06]

Eff. Date: 03/27/96 34-76
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b. TFhat-t The exceptional or extraordinary conditions or circumstances are not the
result of actions of the applicant taken subsequent ta the adoption of the ordinance
(any action taken by an applicant pursuant to lawfully adopted regulations
preceding the adoption of the ordinance from which this chapter is derived will not
be considered self-created);

c. “Fhatt The vaﬂance granted is the minimum variance that will relieve the applicant
of an unreasonable burden caused by the application of the regulation in question
to hls property; _

d. Fhat-t The granting of the variance will not be injurious to the neighborhood or
otherwise detrimental to the public welfare; and ~

e. Fhat-t The condition or situation of the specific piece of property, or the intended
use of the property, for which the variance is sought is not of se a general or
recurrent nature so as to make it more reasonable and practical to amend the
ordinance.

4) Authority.

a. The hearing examiner shail-have has the authority to grant, er deny, or modify—
any request for a variance from the regulations or restrictions of this ehapter code
i provided, however, that no use variance as defined in this chapter, or any
variance from definitions or procedures set forth in any ordinance, shalt may be
granted

b. Inreaching his decision, the hearing examiner shalthave has the authority to attach
stieh conditions and requirements as-are necessary for the protection of the health,
safety, comfort, convenience and welfare of the general public. Sueh The
conditions or requirements shan must be reasonably related to the variance

requested.
c. Variances may be reviewed by themselves or as part of a rezoning.
~d. All decisions of the hearing examiner concerning variances filed as part of a

rezoning shait must be in the form of a recommendation to the Board of County
Commissioners. Only a party-ofrecord participant or his representative shatt will be
afforded the right to address the Board of County Commissioners.

(5) Judicial review. Judicial revléw of final decisions of the hearing examiner with respect to
variances are to the circuit court in accordance with section 34-146.

__.} (c) Special exceptions.

(1) Function. The hearing examiner shalt will hear and decide all applications for special
exceptions permitted by the district use regulations.

2) Conslderatlons. In reaching his decision, the hearing examiner shalt must consider the
following, whenever applicable:

Amended by: EXHIBIT A

Ord. 96-06 , [LDC Section 34-145 (¢, ¢) Ordinance 96-06]
Eff. Date: 03/27/96 34-77
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&

ab. Whether there exist changed or changing conditions whieh that make approval of
the request appropriate. '

e:

be. The testimony of any applicant.

ce. The recommendation of staff.

df. The testimony of the public.

€g. Whether the request is consistent with the goals, objectives, policies and intent of
the Lee Plan.

fh. Whether the request meets or exceeds all performance and locational standards
set forth for the proposed use.

k

i

gk, ‘Whether the request will protect, conserve or preserve environmentally critical
areas and natural resources.

iz

Whether the request will be compatible with existing or planned uses. and-not

Whether the request will cause damage, hazard, nuisance or other detriment to
persons or property.

m. Whether-the—location—of-the—request-places—an—undue—burden—tpon—existing
transportation-or-other-services-and-facilittes-and-wilkbe-served-by-streets-with-the
in. Whether a requested use will be in compliance with all appticable general zoning

provisions and supplemental regulations pertaining to the use;-as set forth in this
chapter.

0. Whether-a-proposed-change-is-to-rectify-errors-on-the-officiat-zoning-map:

(3) Findings. Before granting any special exceptions, the hearing examiner shat must find that
the applicant has proved entittement to the special exception by demonstrating compliance
with:

a. The Lee Plan;

b. This chapter; and

Amended by: EXHIBIT A

Ord. 96-08 [LDC Section 34-145 (c, e) Ordinance 96-06]
Eff. Date: 03/27/96 34-78 | .
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c. Any other appllcable county ordlnances or codes
4) Authonty

a. The hearing examiner shait must grant the special exception unless he finds that
granting the special-exeeption request is contrary to the public interest and the
ptiblie health, safety, comfort, convenience and welfare of the citizens of the county,
or that the request Is in conflict with subsection (c)(3)lof this section.

b. In reaching his decision, the hearing examiner shatthave has the authority toattach
stieh conditions and requirements as-are necessary for the protection of the health,
safety, comfort, convenience or welfare of the general public, Stiel The conditions
or and requirements shalt must be reasonably related to the special exception
requested.

c. Special exceptions may be reviewed by themselves or as a part of a rezoning.

d. All decisions of the hearing examiner conceming special exceptions filed as part

of a rezoning or that meet the criteria for @ development of county impact shalt must
be in the form of a recommendation to the Board of County Commissioners. Only
a party-ofrecord participant or his representative shatt will be afforded the right to
address the board of County Commissioners.

(5) Judicial review. Judicial review of final decisions of the hearing examiner with respect to
special exceptions are-te-the_will be in circuit court in accordance with section 34-146.

(d) Zoning matters.

) Functions. Regarding zoning matters, the hearing examiner has the following prescribed
duties and responsibilities:

Amended by:
Ord. 96-06
Eff. Date: 03/27/96

Prepare recommendations to the Board of County Commissioners for changes or
amendments relating to the boundaries of the various zoning districts; or to the

regulations applicable to those districts. —thereto;—to—the—Board—of-County
Sommissioners: ;

Make recommendations en-the-follewing to the Board of County Commissioners
on applications relating to the following:

1. Apptications-fer-+ Rezonings, including developments of county lmpact
planned unit developments and planned developments.

2, Applications-for-¢ Developments of regional impact and Florida Quality
Developments approval, which may or may not include a request for

rezoning.
3. Speclal exceptions that meet the criteria for a development of county.
impact, as set forth in section 34-203(b).
4, Other special exceptions and variances which are submitted
EXHIBIT A

[LDC Section 34-145 (¢, €¢) Ordinance 96-06]



ZONING

simultaneously with and are heard in conjunction with a rezoning.

5. Variances from any county ordinance which specifies that variances from
sueh the ordinance ean may only be granted by the Board of County
Commissioners.

c. Certaln amendments ta development of regional impact development orders do not

require a public hearing. After staff review and recommendation, proposed
amendments of this type will proceed directly to the Board of County
Commissioners and will be scheduled on the administrative agenda of a regular
weekly meeting. The board will vote on the following types of amendments based
upon the recommendation of staff without review by the hearing examiner:

1. - Amendments that incorporate the terms of a settlement agreement
designed to resolve pending administrative litigation or judicial
proceedings; or

2, Any amendment contemplated under F.S. § 380.06(19)(e)2.
) Considerations. In preparing his recommendation on any matter, the hearing examiner shait

must consider the criteria set forth in subsection (c)(2) of this section as well as the
following, if applicable:

a. Whether there exists an error or ambiguity which must be corrected;
b. Whether urban services, as defined in the Lee Plan, are, or will be, available and
adequate to serve a proposed land use change ] reviewing a S
change to a future urban area category; and
¢ C. Whether a proposed change is intended to rectify errors on the official zoning map.

3) Findings: Before preparing his recommendation to the Board of County Commissloners on

a rezoning, the Hearing Examiner must find that:

a. The applicant has proved entittement to the rézoning or special exception by

de trati liance the Lee Plan, this land development code, and an
other applicable e or requlation:

b. The request will meet or exceed all ce and locational standards set forth
for the potential uses allowed by the request; and. -

Th est is consistent with the densitles, intensities and general uses set forth
in the Lee Plan: a

The request Is compatible with existing or planned uses in the surrounding area;
and

Approval of the request will not place an undue burden upon existing transportation

la cture facllities a I erved by streets with the capacity to
tra b Vel t: a

3

e

EXHIBIT A

g | [LDC Section 34-145 (¢, ¢) Ordinance ¢ 96-06]

Eff. Date: 03/27/96 34 -80



ZONING

_
=

Where applicable, the request will not adversely affect environmentally critical
I ’ areas and natural resources. ;

| 9. In the case of a planned development rezoning, the decision of the Hearing
| Examiner must also be supported by the formal findings required by Sections 34-

377(a)(2) and (4).

| | h. . Where the change proposed is within a future urban area category, the Hearing
| . Examiner must also find that urban services, as defined in the Lee Plan, are, or
| will be, available and adequate to_serve the proposed land use,

| (43)  Authority.

| a. The hearing examiner shalt serves in an advisory capacity to the Board of County
Commissioners with respect to zoning matters as set forth in subsection (d)(1) of
this section, and in such capacity may not make final determinations.

b. The hearing examiner shalt may not recommend the approval of a rezoning, and:
the Board of County Commissioners shalt may not approve a rezoning, other than
the ehange request published in the newspaper pursuant to section 34-236(b),
unless suech-change the zoning district proposed by the Hearing Examiner is more
restrictive and permitted within the land use classification as set forth in the Lee
Plan. :

— e e e

| ¢.  In reaching his recommendations, the hearing examiner shat-have has the
authority to recommend conditions and requirements to be attached to any request
for a special exception or variance included under subsection (d)(1)b.3, 4 or 5 of
this section.

| (54) Decisions. All decisions of the hearing examiner concerning zoning matters under this
| subsection (d) will be in the form of a recommendation to the Board of County

| Commissioners. Only a participant party-ofrecord or his representative will be afforded the
right to address the Board of County Commissioners.

| —> ¢0) Speciatpermits:
: )  Funetion—Fhe-hearing-examiner-shai-hear-and-decide-ait-applications-for-special-permits

| Fhis-chapter-and
| & Any-other-applicable-cotinty-ordinances-or-codes:
I ) Autherity: )
EXHIBIT A
STG?%%Z‘SG"“ ’ [LDC Section 34-145 (¢, ¢) Ordinance 96-06])

Eff. Date: 03/27/96 34 -81
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(ef) Notice of intent to deny based on insufficient information.

)

o))

@)

)

(%)

If the hearing examiner intends to deny or recommend denial of an application described
in subsections (a) through (d e) of this section based on the applicant's failure to provide

~ information adequate in scope and detail to address particular issues, he may, in his

discretion, send a notice of intent to deny based on insufficient information to all participants
parties-ofrecord in lieu of a denial or arecommendation to deny the application. The notice
shalt must state the.issues on which additional information is necessary and shatt must
direct the applicant to indicate within ten working days whether he intends to provide the
information and the date upon which the information will be provlded (not to exceed 30
working days).

If the applicant does not respond affirmatively within ten working days of the date of the
notice, the hearing examiner shalt must prepare and submit a recommendation or decision,
whichever is applicable, denying the application to the Board of County Commissioners and
all participants parties-of-record. If the applicant does respond affirmatively, the hearing
examiner shalt must send a copy of the response to all parties of record along with a notice
of a new hearing date, at which time the new evidence sheft will be considered.

The applicant shat must submit all of the new evidence provided in accordance with this
section to the zoning staff, which-shelt who will review it and prepare a supplementary staff
report addressing only those issues to which the new evidence is relevant.

The hearing following the receipt of the new evidence shalt will be limited to those issues
to which the new evidence is relevant.

No applicant shait will be entitled to more than.one notice of intent to deny based on
insufficlent information.

(Zoning Ord.- 1993, § 900.02; Ord. No. 93-14, § 6, 4-21-93; Ord. No. 94-24, §§ 7-11, 8-31-94; Ord. No. 95-
07, § 13, 5-17-95)

Amended by:

Ord. 96-06

- EXHIBIT A

[LDC Section 34-145 (c, e) Ordinance 96-06]

Eff. Date: 03/27/96 34 - 82
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annual niOnitoring for capacity and effectiveness of implementation. At the minimum, the plan shait
must comply with the spill prevention control and countermeasure plan (SPCC) as-called for in the
federal oil pollution prevention regulations, 40 CFR 112, as amended.

(Zoning Ord. 1993, § 800.01)
Sec. 34-203. Additional requlremonts for ewner-initlated-applications requiring public hearing.

(a) Developments of reglonal impact. All developments of regional impact shatt must oomply
with the information submittal and procedural requirements of F.S. ch. 380. ;
SouthwestHoridaRegionatPlanning-Eetneil: If the development of regional Impact requires specificzoning
actions (i.e., rezoning), the-intent-of the procedures and requirements of section-34-202; this section and
article IV of thls chapter shalt must be met. Additionally, even if the development of regional impact does
not require any specific zoning ) action, the applicant must submit a traffic impact statement, as described in

-section 34-373(a)(2)c and detailed in section 10-286. ;—shalt-be-stibmitted: Thresholds for developments

of regional impact can be found in Florida Administrative Code chapter 27F2.

(b) Planned Develogmggts All Planned Deveiopments must comgly with the additional
nformati n submittal an roceduraj requirements set forth in section 34-373 ,

L)
)
2)
v/]
Amended by: EXE[[BIT A
Ord. 96-06 [LDC Section 34-203 (d, g) Ordinance 96-06]

Eff. Date: 03/27/96 34-91
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Rezonings other than developments of regional Impact er-devetopments-of-cottinty-impact.

All requests for rezonings, other than those determined to be a development of regional
impact er-a-development-of-county-impaet-shalt must include a statement of the basis or
reason for the rezoning. Such statement is to be directed, at a minimum, to the guidelines
for decision - making embodied in section 34-145(d)(2). This statement may be utilized by
the Board of County Commissioners, hearing examiner and staff in establishing a factual
basis for the granting or denial of the rezoning.

Apelications f i tradk+ hy-with-seetion-34-202¢b)-

Special exceptions. Except for special exceptions which are developments of county impact
a 2) ,as-preempted-inder-subsection-(b)(3)-of this-section, everyowner-initiated all

applications for a special exception shalt must, in addition to the requirements of section 34-202(a) & (b),
include the following:

™

@

@)

Amended by:
Ord. 96-06

A statement as to how the property qualifies for the special exception requested, and what
impact granting the request would have on surrounding properties. Such statement shait
must be directed, at a minimum, to the guidelines for decision-making embodied in section
34-145(d)(2). This statement may be utilized by the hearing examiner and staff in
establishing a factual basis for granting or denial of the special exception.

A site development plan detailing the proposed use, including, where applicable, the
following:

a. .The location and current use of all existing structures on ihe site, as well as those
on adjacent properties within 100 feet of the perimeter boundaries of the site.

b. All proposed structures and uses to be developed on the site.

c. Any existing public streets, easements or land reservations within the site, and the
proposed means of vehicular access to and from the site.

d. A traffic impact analysis of projected trip generation for the development.

e. Proposed fencing and screening, if any.
f. Any other reasonable information which may be required by the dl'recidr which is
commensurate with the intent and purpose of this chapter.
Solar o e odifications. If th ost is t roperty develo
regulatio the purposes of using solar or wind en 0 shall be submitted tha
EXHIBIT A

[LDC Section 34-203 (d, g) Ordinance 96-06]

Eff. Date: 03/27/96 34-92
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roposed modifications are the minimum necessary to provide for the solar or win

energy proposal and that the proposed modifications will not adversely affect adlaceng
properties. (See section 34-2196) :

4) Temporary Parking Lot: If the request is for a temporary parking lot;

a. The site plan must show all existing and proposed parking spaces and drives, both
paved and unpaved, vehicle access points, and lighting, if any.

b. analysis Indicating the need for the temporary parking lot, as well.as the
anticipated frequency of use must be submitted.
C. Ift étem 0 al lot is off the premises of the principal use, plans for

roviding for traffic_control and pedestrian safety must be submitted.

(5) On-premises consumption of alcoholic beverages. If the request is for a consumption on

premises permit:

a. The erty owners list and map [see section 34-202 (a)(4) & (5 ust be
modified to include all property within 500 feet of the perimeter of the subject
property.

b.  Thesite plan must include a detailed parking plan.

C. A written statement describing the type of state liquor license to be acquired, e.g.,

2 COP, SRX, 11C, etc. . and the antlclgated hours of operation for the business,
must be submltted

(6) Harvesting of cypress (Taxodium spp.). An application for a Special Exception to harvest
cypress must include: ' '

a. An aerlal photograph with vegetation associations mapped as listed in the Florida

Land Use, Cover, and Forms Classification System (FLUCCS

b. A forest management plan for the proposed harvqsﬂng site,

c Ste will en to ens at the osed activity will not have a
a affect on the environmental sens| of the area
(4] Joint pa ; lications for joint parking lots must include:
a. - A notarized statement all property owners involv dicating the use of each
and that the ties of each separate building or use which create
demand rking will occur at different times :

b. Written agreen_‘aenté, covenants, contracts and the like, acceptable to the county,
which e that t rkin s to be used jointly and establish th
responsibility for maintenan

C. ac lan to provi ufficient parking if the joint a ent is violated b
either party. |

Ereaaidih EXHIBIT A
Ord, 9608 - [LDC Section 34-203 (d, g) Ordinance 96-06]

Eff. Date: 03/27/96 : : 34 -93
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| Violation of the agreement for joint use of off-street parking is sufficlent grounds for
| ‘ revocation of the special exception. - _

| 8) Private aircraft landing facilities. Applications for private aircraft landing facilities must:

| a. indicate the type of facility, as set forth in Florida Administrative Code chapter

- 14-60.
| b. Indicate on the site pl e proposed location and length of the effective landin
' length, as well as the area included in the approach zone. _
c. Submit a ce ist of all a and municipalities within 18 miles of the

proposed site and all property owners within 1,000 feet of the property or within the
minimum required approach zone, whichever s greater.

The department of community de\(elogmeni will forward a copy of the application

to the department of airports for comment prior to any public hearings. No propose

alrport will be granted a special exception if the department of airports finds that

the proposed site would interfere with any other lawfully existing aircraft landing
- facility, airport or heliport. o 4

I Al erty owners listed in subsection (d . of this _section will be sent writte

| notice by certified mail, return receipt requested, of the date, time and place of any
| public hearing. The applicant will bear the cost of the notification.

| () Variances. Every ewner-initiated application for a variance from the terms of this chapter
| shalt must, in addition to the requirements of section 34-202(a) & (b), include the following:

(1) A document describing:

| a. The section number and the particular regulation of this—chapter the Land
Development Code from which relief (variance) is requested;

b. The reason why the variance is needed;
c. What effect, if any, granting of the variance would have on adjacent properties; and
d. The nature of the hardship which Is used to justify the request for relief.
(2)  Asite plan describing: |
a. Existing public streets, easements or other reservations of land within the site;
b. Al existing and proposed structures on thp site;
c. All existing structures within 100 feet of the perimeter boundary of the site; and
| , d. The proposed deviatien variance from the adopted siandards.
(3) All-ether-information-reqired-by-the-official-forms-provided-by-the-department,-and Any

other reasonable information which may be required by the department'whlch ‘is
) * commensurate with the intent and purpose of this chapter code.

EXHIBIT A

ér:fg%e_ge by: [LDC Section 34-203 (d, g) Ordinance 96-06]

Eff. Date: 03/27/96 34 - 94
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| (Q) Variance from required street setbacks on collector and arterial roads. For a variance from
| a collector or arterial street setback, the applicant: .

| ; a. May modify the property owners list and property owners map [see section 34-202
I - (a)(4) & (5)] to show only the names and locations of property owners which abut

| the perimeter of the subject prope

Must smeIg a site plan, drawn to scale, showing:

| R All structures, easements, and rights-of-way, etc., within 100 feet of the
| peripheral boundary of the subject property;

| = The location of all proposed structures, easements, rights-of-way and
| : vehicular access onto the property, including entrance gates or
gatehouses; and ‘

| 3. The extent of modification from street setbacks requested.

()  Use variance.-it-is-hereby-noted-that Use variances are not legally permissible, and no
| application for a use variance will be processed. Department staff will notify the applicant when a more
| appropriate procedure, e.g., rezoning ;.or special exception or-special-permit, is required. N

I\é -(g) selal-pe ,. ept-8 secificalty-stated-ot & HAS an Sligme Titiatec
applications-for-speciat-permits-must-contain-the-information-required-by-section-34-262(b);-as-well-as-the
following-information: '

=

} b:  An-anslysis-indicating-the-need-for-the-temporary-parking-let—as-well-as-the
' anticipated-frequency-of use;-shal-be-included:
| EXHIBIT
érrr:fg%egm [LDC Section 34-203 (d, g) Ordinance 96-06})

-Eff. Date: 03/27/96 34 -95
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EXHIBIT A
[LDC Section 34-203 (d, g) Ordinance 96-06)
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(@) Modifications to submittal requirements. Upon written request, the director may modify the

submittal requirements contained in this section where it can be clearly demonstrated that the submission
will have no bearing on the review and sing of the application. The request and the direct: tten

response must accompany the application submitted and will become a part of the permanent file.

(Zoning Ord. 1993, § 800.02; Ord. No. 93-14, § 4, 4-21-93; Ord. Nb. 93-24, § 18, 9-15-93; Ord. No. 94-24,
§ 13, 8-31-94)

Sec. 34-204. Appheations-fordevelopment-approval: Reserved

(Zoning Ord. 1993, § éOZ(A))

- Sec. 34-205. Applications-for-btilding-permits: Reserved

TR ZTE

in-the-office-of-the-cleri-of-the-county-court-shaii-contain-a-statement-signed-by-the-applicant-that-such
apphication-complies-with-the-applicable-deed-of restrictions:

(Zoning Ord. 1993, § 802(B))
Sec. 34-206. Gradlng-pormih— Resrved

- EXHIBIT A
Sgoniig [LDC Section 34-203 (d, g) Ordinance 96-06]
Eff. Date: 03/27/96 34 -97
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v Text Amendment Map Amendment

This Document Contains the Following Reviews:

Staff Review

Local Planning Agency Review and Recommendation

Board of County Commissioners Hearing for Transmittal

NSNS

Staff Response to the DCA Objections, Recommendations,
and Comments (ORC) Report

Board of County Commissioners Hearing for Adoption

STAFF REPORT PREPARATION DATE: December 2, 2002

PART I - BACKGROUND AND STAFF RECOMMENDATION

SUMMARY OF APPLICATION

1. APPLICANT:
LEE COUNTY BOARD OF COUNTY COMMISSIONERS
REPRESENTED BY LEE COUNTY DIVISION OF PLANNING

2. REQUEST:
Amend Policy 100.2.3 of the Housing Element by replacing the outdated reference to the
approval process of “Special Permit” with the current process of “Special Exception.”

STAFF RECOMMENDATION AND FINDINGS OF FACT SUMMARY:

1. RECOMMENDATION: Planning staff recommends that the Board of County Commissioners
transmit the proposed amendment as follows:

POLICY 100.2.3: Housing for farm workers, as defined by ss 420.503 Florida Statutes, may be
permitted in the Rural, Open Lands, and Density Reduction/ Groundwater Resource land use
categories without respect to the density limitations that apply to conventional residential districts.
The density of such housing is limited to 50 occupants per acre of actual housing area and will be
reviewed on a case-by-case basis during the planned development or Spectat-Permit Special

STAFF REPORT FOR September 5, 2003
CPA 2002-22 PAGE 2 OF 8



Exception zoning process. The applicant must demonstrate that impacts of the farm worker
housing will be mitigated. (Amended by Ordinance No. 94-30)

2. BASIS AND RECOMMENDED FINDINGS OF FACT:

. “Special permits” are no longer issued by Lee County. The function and term “special
permit” are now met by the function and term “special exception.”

. Policy 100.2.3 should be updated to correctly describe the zoning processes that are
available to permit housing for farm workers in the Rural, Open Lands, and Density
Reduction/Groundwater Resource land use categories, without respect to the density
limitations that apply to conventional residential districts.

c. BACKGROUND INFORMATION

Policy 100.2.3 of the Comprehensive Plan remains unchanged from the initial language adopted by
Ordinance 94-30. LDC amending Ordinance 96-06 provided that the zoning function of a “special permit”
would be incorporated into the definition and procedure of the zoning function “special exception.” The
proposed amendment to Policy 100.2.3 was initiated by the Board of County Commissioners on September
24, 2002 to update the Comprehensive Plan to reflect this change in zoning terminology.

PART II - STAFF ANALYSIS

A. STAFF DISCUSSION
Existing language in the Comprehensive Plan reads:

POLICY 100.2.3: Housing for farm workers, as defined by ss 420.503 Florida Statutes, may be permitted
in the Rural, Open Lands, and Density Reduction/ Groundwater Resource land use categories without
respect to the density limitations that apply to conventional residential districts. The density of such
housing is limited to 50 occupants per acre of actual housing area and will be reviewed on a case-by-case
basis during the planned development or Special Permit zoning process. The applicant must demonstrate
that impacts of the farm worker housing will be mitigated. (Amended by Ordinance No. 94-30)

Special permits were originally created as a zoning function of the Land Development Code that provided
a format for evaluation of certain proposed uses, potentially appropriate, but not permitted by right within
certain zoning districts. Originally, the special permit process required final approval by the Board of
County Commissioners. Over time the BoCC changed the review process, granting the Hearing Examiner
authority to make final determinations on special permits.

The function “special permit” was later incorporated into the LDC zoning function “special exception”
with Ordinance 96-06 because the processes had become too similar to justify the continued use of both.
The required submittal documents, staff review, and Hearing Examiner directive for evaluation of a

STAFF REPORT FOR September 5, 2003
CPA 2002-22 PAGE3 OF 8



“special exception” application are of equal stringency as were previously required of a “special permit”
application [see attached Exhibit A: LDC Sections 34-145(c, €) and 34-203(d, g) as amended by Ordinance
96-06].

Existing definitions of “special exception” and “special permit” in the LDC, as last amended by Ordinance
96-06, are shown below in strike through/underline format:

Use, special exception means a use or certain specified departures from the regulations of this
chapter that may not be appropriate generally or without restriction throughout a zoning district,

but which, when controlled as to number, area, location or relation to the neighborhood, would
promote the public health, safety, welfare, order, comfort, convenience, appearance or prosperity,
and may be permitted, in accordance with all applicable regulations.

Use, special permit: see Use, special exception. means-ause-oractivity whichtsnotpermitted-by

right-or-by-special-exceptionrand-canonly bepermitted-asprovided-inrthis—chapter—Fhe-term

B. CONCLUSIONS

Changes to the LDC subsequent to the adoption of Policy 100.2.3 of the Lee Plan have caused certain
language in the policy to be inconsistent with applicable zoning terminology of the Land Development
Code. To correct this inconsistency, the term “special permit” should be replaced by the term “special
exception” in Policy 100.2.3.

The proposed change in zoning terminology would not alter the functional requirements for review, nor
the process for approval, of farm worker housing in the Rural, Open Lands, and Density Reduction/
Groundwater Resource land use categories as currently proved for in Policy 100.2.3.

C. STAFF RECOMMENDATION

After due consideration, planning staff recommends that the Board of County Commissioners transmit the
proposed comprehensive plan amendment. Planning staff recommends the following language
modification be transmitted:

POLICY 100.2.3: Housing for farm workers, as defined by ss 420.503 Florida Statutes, may be permitted
in the Rural, Open Lands, and Density Reduction/ Groundwater Resource land use categories without respect
to the density limitations that apply to conventional residential districts. The density of such housing is
limited to 50 occupants per acre of actual housing area and will be reviewed on a case-by-case basis during
the planned development or SpectatPermit Special Exception zoning process. The applicant must
demonstrate that impacts of the farm worker housing will be mitigated. (Amended by Ordinance No. 94-
30)

STAFF REPORT FOR September 5, 2003
CPA 2002-22 PAGE 4 OF 8



PART III - LOCAL PLANNING AGENCY
REVIEW AND RECOMMENDATION

DATE OF PUBLIC HEARING: January 27, 2003

LOCAL PLANNING AGENCY REVIEW

Planning staff gave a brief presentation of the case. One member of the LPA voiced some concern
that the method currently employed by Policy 100.2.3 to limit density may promote overcrowded,
substandard conditions for farm worker housing. A short discussion followed regarding the original
rationale used to determine density limitations of Policy 100.2.3. The panel agreed that since the
current request does not attempt to change the existing density limitation, and because such a
change was not advertised, that the issue should be brought forward for specific discussion at some
later date if the LPA member believes changes are needed.

LOCAL PLANNING AGENCY RECOMMENDATION AND FINDINGS OF FACT
SUMMARY

1. RECOMMENDATION: The LPA recommends that the BoCC transmit CPA2002-22.

2. BASIS AND RECOMMENDED FINDINGS OF FACT: The LPA accepted the findings
of fact as advanced by staff.

VOTE:
NOEL ANDRESS AYE
SUSAN BROOKMAN AYE
MATT BIXLER AYE
RONALD INGE AYE
GORDON REIGELMAN AYE
DAN DELISI AYE
STAFF REPORT FOR September 5, 2003
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PART IV - BOARD OF COUNTY COMMISSIONERS
HEARING FOR TRANSMITTAL OF PROPOSED AMENDMENT

DATE OF TRANSMITTAL HEARING: June 25, 2003

BOARD REVIEW: The proposed comprehensive plan amendment was reviewed as part of the
June 25, 2003 consent agenda. There were no comments or questions specific to this case.

BOARD ACTION AND FINDINGS OF FACT SUMMARY:

1. BOARD ACTION: The BoCC voted to transmit the proposed comprehensive plan amendment
to the Department of Community Affairs.

2. BASIS AND RECOMMENDED FINDINGS OF FACT: The BoCC accepted the findings
of fact as advanced by staff and the LPA.

VOTE:
JOHN ALBION AYE
ANDREW COY AYE
BOB JANES AYE
RAY JUDAH AYE
DOUG ST. CERNY AYE
STAFF REPORT FOR September 5, 2003
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PART V - DEPARTMENT OF COMMUNITY AFFAIRS OBJECTIONS,
RECOMMENDATIONS, AND COMMENTS (ORC) REPORT

DATE OF ORC REPORT: Sentember 5.2003

DCA OBJECTIONS, RECOMMENDATIONS AND COMMENTS: The DCA had no
objections, recommendations, or comments concerning this amendment.

STAFF RECOMMENDATION: Adopt the amendment as transmitted.

STAFF REPORT FOR September 5, 2003
CPA 2002-22 ' : PAGE 7 OF 8



PART VI - BOARD OF COUNTY COMMISSIONERS
HEARING FOR ADOPTION OF PROPOSED AMENDMENT

DATE OF ADOPTION HEARING: October 23, 2003

BOARD REVIEW:

BOARD ACTION AND FINDINGS OF FACT SUMMARY:
1. BOARD ACTION:

2. BASIS AND RECOMMENDED FINDINGS OF FACT:

VOTE:
JOHN ALBION
ANDREW COY
BOB JANES
RAY JUDAH
DOUG ST. CERNY
STAFF REPORT FOR September 5, 2003
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conducted pursuant to applicable administrative codes and the provisions contained in this chapter.

(¢) Reports of decisions. After a public hearing is held, the hearing examiner shall make a written
report of his decision in accordance with the rules and procedures set forth in the applicable administrative
code, and provide a copy of the report of decision to all parties of record, appropriate county staff and the

‘Board of County Commlssloners

~(d) Records.

) The hearing examiner shaII provide for a court reporter at all proceedings. At a minimum,
a summary of testimonies shall be provided in the report of decision itself or as a separate
document in addition thereto. Transcripts shall be provided only at an appellant's request,
and the appellant shall bear the costs thereof.

(2) The hearing examiner shall keep indexed records of all meetings, agendas, findings,
' - determinations and reports of decision. Such records shall be public records.

(e) Attendance at hearings. The hearing examiner may request staff members with personal
knowledge of relevant facts to attend hearings and produce relevant documents, and shall advise the county
administrator of any failure to comply with his requests.

(Zoning Ord. 1993, § 900(B)3)
» Sec. 34-145. Functions and authority.
' (a) Appeals from administrative action.

1) Function. The hearing examiner will hear and decide appeals where itis alleged there is an
error in any order, requirement, decision, interpretation, determination or action of any
| administrative official charged with the administration and enforcement of the provisions of
| . this ehapter land development code or any other ordinance which provides for similar -
: review; provided, however, that:

| | a. No appeal' to the hearing examiner shalt may lie from any act by sueh an
administrative official pursuant to: ,

1. An order, resolution or directive of the Board of County Commissioners
directing him to perform such act; or

| 2. Any ordinance or other regulation or provision in this code which provides

a different appellate procedure.

| b. The appeal to the hearing examiner shailt must be in writing on forms provided by

| the hearing examiner, and shalt must be duly filed with the hearing examiner within

| 30 calendar days, but not thereafter, after such act or decision by the administrative
: official. The appeal shalt must specify the grounds for the appeal.

| c. No appeal shelt may be considered by the hearing examiner where it appears to
be a circumvention of an established or required pracedure. Specifically, in no case
may an appeal be heard when the hearing examiner determines that the case
should more appropriately be heard on a request for a variance.

. EXHIBIT A
Amended by:

Ord. 96-06 [LDC Section 34-145 (c, ¢) Ordinance 96-06]
 Eff. Date: 03/27/96 - 34-74 N
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d. Notices of hearans on appeals shait will be provided in accordance with the
provisions of an applicable administrative code whiech-shali-be adopted by the
Board of County Commissioners.

e. No appeal will be considered by the hearing examiner for any challenge to a
development order which Is controlled by F.S. § 163,3215. In cases of challenges
to development orders controlled by F.S. § 163.3215, no suit may be brought and
no verified complaint, as explained in F.S., § 163.3215(4), may be filed or accepted
for filing until the development order giving rise to the complaint has become final
by virtue of its having been issued by the director, or by virtue of its having been
ordered by the county hearing examiner on an appeal reversing the director's
denial of the development permit, or by the Board of County Commissioners in
cases where the Board of County Commissioners has granted planned
development zoning or an extension of a development order. Once a development
order has been granted, the provisions of F.S. § 163.3215 will be the sole means
of challenging the approval er-deniat of a development order, as that term is
defined in F.S. § 163.3164(6), when the approval of the development order is
alleged to be inconsistent with the Lee Plan, in which case an action brought
pursuant to F.S. § 163.3215 will be limited exclusively to the issue of
comprehensive plan consistency.

f. Except as may be required by F.S. 163.3215, and then only pursuant to that
statute, a third party shalt will not have standing to appeal an administrative
decision granting-er-denying-any-development-permit. Only the applicant or his
agent shalt will be permitted to appeal such administrative action as set forth in this

subsection (a).
Considerations.
a. In reaching his decision, the hearing examiner shalt must consider the following

criteria, as well as any other issues which are pertinent and reasonable:

1. Whether or-not-the appeal is of a nature properly brought to him for
declsion, or whether er-not there is an established procedure for handling
the request other than through the appeal process (i.e., a variance or
special exception, etc.).

2. The intent of the ordinance which-is-being applied or interpreted.

3. The effect the ruling will have when applied generally to the-ordinance
which-wil-be-affected-by-the-hearing-examiner’s-decision this code.

b. Staff recommendations, the testimony of the appellantand testimony of the general
public shalt must also be considered.

S, Before appeal aring examine st find that an e
mad Int e o ent Io erpretation, determination or action of
i e s i 2 g 3 ' S

is ¢ eorot er ol In c hi vides orsl ar review.

EXHIBIT A

[LDC Section 34-145 (¢, €) Ordinance 96-06)
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(34)  Authority.
a. ] exerclélng his authority, the hearing examiner may reverse, affirm or modify any
decision or action of any administrative official charged with the administration or
enforcement of this chapter. v

" b. Subject to the limitations set forth In subsection (a)(3 4)a of this section, the hearing
examiner may make a declsion to take the appropriate action which the hearing
examiner finds the administrative official should have taken. To that end, he shait
have has the powers of the administrative official from whom the appeal is taken.

(45)  Judicial review. Judiclal review of final decisions of the hearing examiner with respect to
administrative actions are to the circuit court in accordance with section 34-146.

(b) Variances.

(1) Function. The hearing examiner shatt will hear and decide all requests for variances from

the terms of the regulations or restrictions of this-chapter the land development code and
such other ordinances as may be assigned to him by the Board of County Commissioners,

except that no use variance shalt may be heard or considered.

(2 Considerations. In reaching his decision, the hearing examiner shait must consider the -
following criteria, recommendations and testimony:

a. Fhat Whether exceptional or extraordinary conditions or circumstances exist which
are inherent in the land, structure or building involved and stieh whether those
exceptional or extraordinary conditions or circumstances create a hardship on the

property owner, and-are-not-generally-applicable-to-other-tands;—structures-or
buiildings:

b. Fhet Whether the exceptional or extraordinary conditions or circumstances do not
result from the actions of the applicant;

e: *haHitemHMerpretaﬁon—loe—pmHons—loﬁeetbn-loirehaptemouH
deprive-the-applicantofrights-commoniy-enjoyed-by-properties-in-the-same-district
underterms-of-this-chapter:

Fhat-g Granting the variance will not be in]urioué to the neighborhood or otherwise
detrimental to the public welfare;

3

ed. Staff recommendations;
fe Testimony from the applicant; and

£

Testimony from the public.

3) Findings. Before granting any variance, the hearing examiner sheit must find that all of the
following exist:

a. Fhat There are exceptional or extraordinary conditions or circumstances that are

inherent to the property in question. and-that-do-not—emply—generaﬂy—to—%he—other
Ord. 96-06 : [LDC Section 34-145 (c, e) Ordinance 96-06]
Eff. Date: 03/27/96 34-76 -
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b. TFhett The exceptional or extraordinary conditions or-circumstances are not the
result of actions of the applicant taken subsequent to the adoption of the ordinance
(any action taken by an applicant pursuant to lawfully adopted regulations
preceding the adoption of the ordinance from which this chapter is derived will not
‘be considered self-created);

c. “FhettThe varlance granted is the minimum variance that will relieve the applicant
of an unreasonable burden caused by the application of the regulation in question
to hls property; _

d. Fhat-t The granting of the variance will not be injurious to the neighborhood or
otherwise detrimental to the public welfare; and :

e. Fhat-t The condition or situation of the specific piece of property, or the intended
use of the property, for which the variance is sought is not of se a general or
recurrent nature so as to make it more reasonable and practical to amend the
ordinance.

4) Authority.

. a. The hearing examiner shai-have has the authority to grant_, er deny, or modify—
any request for a variance from the regulations or restrictions of this ehapter code
1 provided, however, that no use variance as defined in this chapter, or any
variance from definitions or procedures set forth in any ordinance, shalt may be
granted

b. Inreaching his decision, the hearing examiner shatthave has the authority to attach
stieh conditions and requirements as-are necessary for the protection of the health,
safety, comfort, convenience and welfare of the general public. Sueh The
conditions or requirements shall must be reasonably related to the variance

requested.
c. Variances may be reviewed by themselves or as part of a rezoning.
-~ d. All decisions of the hearing examiner concerning variances filed as part of a

rezoning shalt must be in the form of a recommendation to the Board of County
Commissioners. Only a party-ofrecord participant or his representative shait will be
afforded the right to address the Board of County Commissioners.

(5) Judicial review. Judicial revlew of final decisions of the hearing examiner with respect to
variances are to the circuit court in accordance with section 34-146.

__> (c) Special exceptions.

(1) Function. The hearing examiner shalt will hear and decide all applications for special
exceptions permitted by the district use regulations.

(2) Considerations. In reaching his decision, the hearing examiner shalt must consider the
following, whenever applicable:

Amended by: - EXHIBIT A
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a Whether-there-exists-an-error-or-ambiguity-which-must-be-corrected:
ab. Whether there exist changed or changing conditions whieh that make approval of
the request appropriate. '

¢ - Fheimpactofaproposed-changeon-theintentof-this-chapter:
bd. The testimony of any applicant.
ce. The recommendation of staff.

df. The testimony of the public.

eg. Whether the request is consistent with the goals, objectives, policies and intent of

the Lee Plan.

fh. Whether the request meets or exceeds all performance and locational standards
set forth for the proposed use.

k

k

gle. ‘Whether the request will protect, conserve or preservé environmentally critical
areas and natural resources.

ht. Whether the request will be compatible with existing or planned uses, and-ot

Whéther the request will cause damage, hazard, nuisance or other detriment to
persons or property.

Com. Whether-the—location—of-the—request-places—an—tndue—burden—tpon—existing |
transportation-or-other-services-and-facilities-and-wit-be-served-by-streets-with-the
in. Whether a requested use will be in compliance with all appticable general zoning

provisions and supplemental regulations pertaining to the use;-as set forth in this
chapter.

0. Whether-a-propesed-change-is-to-rectify-errors-on-the-official-zoning-map-

3) Findings. Before granting any special exceptions, the hearing examiner shait must find that
the applicant has proved entittement to the special exception by demonstrating compliance
with:

a. The Lee Plan;

b. This chapter; and

Amended by: EXHIBIT A

Ord. 96-06 [LDC Section 34-145 (¢, ) Ordinance 96-06)
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c. Any other appllcable county ordlnances or codes
4) Authonty

a. The hearing examiner shait must grant the special exception unless he finds that
granting the special-exeeption request is contrary to the public interest and the
publie health, safety, comfort, convenience and welfare of the citizens of the county,
or that the request is in conflict with subsection (c)(3) of this section.

b. In reaching his decision, the hearing exémlnershall-havehigthe authority to attach
sueh conditions and requirements as-are necessary for the protection of the health,
safety, comfort, convenience or welfare of the general public, Steh The conditions
or and requirements shailt must be reasonably related to the special exception
requested.

c. Special exceptions may be reviewed by themselves or as a part of a rezoning.

d. All decisions of the hearing examiner conceming special exceptions filed as part

of a rezoning or that meet the criteria for a development of county impact shait must
be in the form of a recommendation to the Board of County Commissioners. Only
a party-ofrecord participant or his representative shalt will be afforded the right to
address the board of County Commissioners.

(5) Judicial review. Judicial review of final decisions of the hearing examiner with respect to
special exceptions are-to-the will be in circuit court in accordance with section 34-146.

(d) Zoning matters.

1) Functions. Regarding zoning matters, the hearing examiner has the following prescribed
duties and responsibilities:

Amended by:
Ord. 96-06
Eff. Date: 03/27/96

Prepare recommendations to the Board of County Commissloners for changes or
amendments relating to the boundaries of the various zoning districts; or to the

regulations applicable to those districts. —thereto;,—to—the—Board—of—Cotnty
Sommissioners: .

Make recommendations en-the-followlng to the Board of County Commissioners
on applications relating to the followi

1. Applications-for-+ Rezonings, including developments of county lmpact
planned unit developments and planned developments.

2. Applications-for-¢ Developments of regional impact and Florida Quality
Developments approval, which may or may not include a request for

rezoning.
3. Speclal exceptions that meet the criteria for a development of county.
impact, as set forth in section 34-203(b).
4, Other special exceptions and variances which are submitted
EXHIBIT A

34-79
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simultaneously with and are heard in conjunction with a rezoning.

5. Variances from any county ordinance which specifies that varlances from
sueh the ordinance ean may only be granted by the Board of County
Commissioners.

c. Certain amendments ta development of regional impact development orders do not

require a public hearing. After staff review and recommendation, proposed
amendments of this type will proceed directly to the Board of County
Commissioners and will be scheduled on the administrative agenda of a regular
weekly meeting. The board will vote on the following types of amendments based
upon the recommendation of staff without review by the hearing examiner:

1. - Amendments that incorporate the terms of a settlement agreement

designed to resolve pending administrative litigation or judicial
proceedings; or

2, Any amendment contemplated under F.S. § 380.06(19)(e)2.

) Considerations. In preparing his recommendation on any matter, the hearing examiner shatt
must consider the criteria set forth in subsection (c)(2) of this section as well as the
following, if applicable:

a. Whether there exists an error or ambiguity which must be corrected;
b. Whether urban services, as defined in the Lee Plan, are, or will be available an
adequat serve a land use change en reviewi S
change to a future urban area cat and
G C. Whether a proposed change is intended to rectify errors on the official zoning map.

(3) Findings: Before preparing his recommendation to the Board of County Commlssloners on

a rezoning, the Hea Examiner must find that:

a. e applicant roved entittement to the rezoni special exception b
demo! tin liance with the Lee Plan, this land development code, and an
other a 2] tion:

b. e request wil or ex al a nd locational standards set forth

for the potential uses allowed by the request; and.

c. The request is consistent with the densities, intensities and general uses set forth
in the Lee Plan; and

d. e request is compatible with existing or planned uses in the surrounding area;

e. rova e request wil tla undu ) existing trans tio
& - - A < - l 2 B¢ - < < 't

' dveo '-

EXHIBIT A

by sviig | [LDC Section 34-145 (c, ¢) Ordinance e 96-06]

Eff. Date: 03/27/96 34 -80



ZONING

| £ Where applicable, the request will not adversely affect environmentally critical
| ' areas and natural resources. :

| 9. In_the case of a planned development rezoning, the decision of the Hearing
| Examiner must also be supported by the formal findinas required by Sections 34-
377(a)(2) and (4).

| | h. . Where the change proposed is within a future urban area category, the Hearing
| . Examiner must also find that urban services, as defined in the Lee Plan, are, or
| will be, available and adequate to serve the proposed land use,

I (43)  Authority.

| a. The hearing examiner shalt serves in an advisory capacity to the Board of County
Commissioners with respect to zoning matters as set forth in subsection (d)(1) of
this section, and in such capacity may not make final determinations.

b. The hearing examiner shalt may not recommend the approval of a rezoning, and
the Board of County Commissioners shalt may not approve a rezoning, other than
the ehange request published in the newspaper pursuant to section 34-236(b),

unless sueh-change the zoning district proposed by the Hearing Examiner is more
restrictive and permitted within the land use classification as set forth in the Lee

Plan. )

| ¢.  In reaching his recommendations, the hearing examiner shall-have has the
authority to recommend conditions and requirements to be attached to any request
for a special exception or variance included under subsection (d)(1)b.3, 4 or 5 of
this section.

| (54)  Decisions. All decisions of the hearing examiner conceming zoning matters under this
| subsection (d) will be in the form of a recommendation to the Board of County

| Commissioners. Only a participant party-of-record or his representative will be afforded the
right to address the Board of County Commissioners.

| —> (o) Spesiatpermits:
| )  Functlon—The-hearing-exarminershall-hearand-decide-all-applications-for-speelal-permits

I 2 Considerations—in-reaching-his-decision;-the-hearing-examiner-shali-consider-the-criteria

| Fhig-ehapter-and
l mroehmppneaunoumordimnmemdes-
I 4 Autherity: o
Amended by: EXHIBIT A
Ord. 96-06 [LDC Section 34-145 (¢, €) Ordinance 96-06]
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4

(ef) Notice of intent to deny based on insufficient information.

(1) If the hearing examiner intends to deny or recommend denial of an application described

in subsections (a) through (d e) of this section based on the applicant's failure to provide

" information adequate in scope and detail to address particular issues, he may, in his

discretion, send a notice of intent to deny based on insufficient information to all participants

parties-ofrecord in lieu of a denial or a recommendation to deny the application. The notice

shalt must state the issues on which additional information is necessary and shalt must

direct the applicant to indicate within ten working days whether he intends to provide the

information and the date upon which the information will be provided (not to exceed 30
working days).

(2) If the applicant does not respond affirmatively within ten working days of the date of the
notice, the hearing examiner shalt must prepare and submit a recommendation or decision,
whicheveris applicable, denying the application to the Board of County Commissioners and

all participants parties-of-record. If the applicant does respond affirmatively, the hearing
examiner shalt must send a copy of the response to all parties of record along with a notice
of a new hearing date, at which time the new evidence shatt will be considered.

3) The applicant shalt must submit all of the new evidence provided in accordance with this
section to the zoning staff, which-shailt who will review it and prepare a supplementary staff
report addressing only those issues to which the new evidence is relevant.

4) The hearing following the receipt of the new evidence sheit will be limited to those issues
- to which the new evidence Is relevant.

(5) No applicant sheit will be entitled to more than.one notice of intent to deny based on
insufficient information.

(Zoning Ord. 1993, § 900.02; Ord. No. 93-14, § 6, 4-21-93; Ord. No. 94-24, §§ 711, 8-31-94; Ord. No. 95-

07, § 13, 5-17-95)

N  EXHIBIT A
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annual monitoring for capacity and effectiveness of implementation. Atthe minimum, the plan shalt
must comply with the splll prevention control and countermeasure plan (SPCC) as-called for in the
federal oil pollution prevention regulations, 40 CFR 112, as amended.

(Zoning Ord. 1993, § 800.01)
Sec. 34-203. Additional requlrements for owner-initiated-applications requiring public hearing.

(a) Developments of regional impact. All developments of regional impact shalt must comply
with the information submittal and procedural requirements of F.S. ch. 380. ;
SouthwestForidaRegionatPlanning-Couneil: If the development of regional Impact requires specificzoning
actions (i.e., rezoning), the-intent-of the procedures and requirements of section-34-262; this section and
article IV of thls chapter shaft must be met. Additionally, even if the development of regional impact does
not require any specific zonlng action, the applicant must submit a traffic impact statement, as described in

.section 34-373(a)(2)c and detailed in section 10-286. ;—sheait-be-stbmitted: Thresholds for developments

of regional impact can be found in Florida Administrative Code chapter 27F2.
(b) lagﬂed Deve[ogmgnts All Planned Developments must comply with the additional

In ‘ormation submittal and edural requirements set in section 34-373

" EXHIBIT A

Amended by:
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Rezonings other than developments of regional Impact or-devetopments-of-cotinty-impact.

All requests for rezonings, other than those determined to be a development of regional
impact er-a-development-of-county-impaet;-shait must include a statement of the basis or
reason for the rezoning. Such statement is to be directed, at a minimum, to the guidelines
for decision - making embodied in section 34-145(d)(2). This statement may be utilized by
the Board of County Commissioners, hearing examiner and staff in establishing a factual
basis for the granting or denial of the rezoning.

Special exceptions. Except for special exceptions which are developments of county impact

_b(see sections 341 and 342) ,as-preempted-nder-subsection-(b)(3)-of this-section, every-owner-initiated all

applications for a special exception shalt must, in addition to the requirements of section 34-202(a) & (b),
include the following:

(1)

@

)

Amended by:
Ord. 96-06

A statement as to how the property qualifies for the special exception requested, and what
impact granting the request would have on surrounding properties. Such statement shait
must be directed, ata minimum, to the guidelines for decision-making embodied in section
34-145(d)(2). This statement may be utilized by the hearing examiner and staff in
establishing a factual basis for granting or denial of the special exception.

A site development plan detailing the proposed use, including, where applicable, the
following:

a. “The location and current use of all existing structures on ihe site, as well as those
on adjacent properties within 100 feet of the perimeter boundaries of the site.

b. All proposed structures and uses to be developed on the site.

c. Any existing public streets, easements or land reservations within the site, and the
proposed means of vehicular access to and from the site.

d. A traffic impact analysis of projected trip generation for the development.
e. Proposed fencing and screening, if any.

f. Any other reasonable information which may be required by the dI'recidr which Is
commensurate with the intent and purpose of this chapter.

Solar o modifications. | st t erty develo
regulations for the purposes of using sola den ;6 shall be submitted tha
EXHIBIT A

[LDC Section 34-203 (d, ) Ordinance 96-06)
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j{ 0pos ifications are the minimum necessary t de for the solar or w

energy proposal and that the proposed modifications will not adversely affect adjacent
properties. (See section 34-2196) : :

4) Temporary Parking Lot: If the request is for a temporary parking lot:

a. The site plan must show all existing and proposed parking spaces and drives, both
paved and unpaved, vehicle access points, and lighting, if any.

b. An analy' sis_indicating the need for the temporary parking lot, as well as the
anticipated frequency of use must be submitted.

c. lf thé temporary parking lot Is off the premises of the principal use, plans for
providing for traffic control and pedestrian safety must be submitted.

(5) On-premises consumption of alcoholic beverages. If the request is for a consumption on
premises permit:

a. The property owners list and map [see sectio -202 (a)(4) & (5) ] must be

modified to include all property within 500 feet of the perimeter of the subject
property.

b. The site plan must include a detailed parking plan.
C. A written statement describing the type of state liquor license to be acquired, e.g.,

2 COP, SRX, 11C, etc., and the anticipated hours of operation for the business,
must be submitted. '

(6) Harvesting of cypress (Taxodium spp.). application foraS ecial Exception to harvest

cypress must include:
a. An aerial photograph with vegetation associations mapped as listed in the Florida

L Use, Cover, and Fo lassificatio £ CCS).
b. A forest management plan for the proposed haugstlng site.
c. Steps which will be taken to ensure that the proposed activity will not have an
adverse a on ' tal sens of the area.
(4] Joli licatio o ing | ust include:
a. otal statement al ersi dicating the use of each
e that the ties of each separate building or use which create
arkin ifferent times :
b. ritte reement- enants, contracts and the like e to the cou
that t ar to b ed jointly a stablish
ibility for mal
C.
RensaAidlb EXHIBIT A
o, 96.06 - [LDC Section 34-203 (d, g) Ordinance 96-06]
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Violation of the agreement for joint use of off-street parking i§' sufficient grounds for
revocation of the special exception. - .

8) Private aircraft landing facilities. Applicatio rivate aircraft landing facilities must:

Indicate the type of facility, as set forth in Florida Administrative Code chapter
- 14-60,

I®

Indicate on the site e proposed location and length of the effective landin

length, as well as the area included in the approach zone.

Submit a_certified list of all ai and_municipalities within 15 miles of the
ed site and all property owners within 1,000 feet of the property or within the

minimum required approach zone, whichever is greater.
The department of community dev'elogmenf will forward a copy of the application

to the department of ai ment prior to any public hearings. No propose
alrport will be granted a special exception if the department of airports finds that

the proposed site would interfere with any other lawfully existing aircraft landing
- facility, ail or heliport ' .

All property owners listed in subsection (d)(7)c. of this section will be sent written
notice by certified mail, return receipt requested, of the date, time and place of any
public hearing. The applicant will bear the cost of the notification.

() Variancés. Every ewner-initiated application for a variance from the terms of this chapter
shalt must, in addition to.the requirements of section 34-202(a) & (b), include the following:

=

I®

(1) A document describing:

a. The section number and the particular regulation of this—chapter the Land
Development Code from which relief (variance) is requested;

b. The reason why the variance is needed;
c. What effect, if any, granting of the variance would have on adjacent properties; and
d. The nature of the hardship wﬁlch is used to justify the request for relief.
(2)  Asite plan describing:
a. Existing public streets, easements or other reservations of land within the site;
b. Al existing and proposed structures on th_e site;
c. Ail existing structures within 100 feet of the perimeter boundary of the site; and
d. The proposed deviation yariance from the adopted si:andards.
(3)  Adrotheriformation-required-by-the-offlelatferms previded-by-the-department-and Any

other reasonable Information which may be required by the department'whlch is
commensurate with the intent and purpose of this chapter code.

EXHIBIT A
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| (&) Varia ired street setbacks on collecto. arterial roads. For a variance

| a collector or arterial street setback, the applicant:

| : a. May modi e ers list and property owners map [see section 34-20
| . (a to show only the names and locations of pro owners which abu
| the perimeter of the subject prope

Must smeig a site plan, drawn to scale, showing:

| - All structures, easements, a ts-of-way, etc., within 100 feet of th
| peripheral boundary of the subject property;

| 2. The location of all proposed structures, easements, rights-of-way and
| ~ vehicular access onto the property, including entrance gates or
gatehouses; and ‘

| 3. The extent of modification from street setbacks requested.

()  Use variance.-itis-hereby-noted-that Use variances are not legally permissible, and no
| application for a use variance will be processed. Department staff will notify the applicant when a more
| appropriate procedure, e.g., rezoning ;.or special exception or-speciat-permit, is required. '

I

| ~> (9)
F“ - 'F l- 1 . = i v

| & . . ' > ol
| ' within-100-feet-of-the-peripheral-boundary-of- the-subject-property-
| 2 A-site-ptan-showing-the-location-of-ali-proposed-structures;-easements;
| rights-of-way-and-vehicular-access-onto-the-property-including-entrance
| gates-or-gatehouses-must-be-included:

shown: A

| " enticipated-frequency-of-use;shait-be-ncluded:
| EXHIBIT
é‘:‘d‘,’%‘éi‘gé““ | [LDC Section 34-203 (d, g) Ordinance 96-06})
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(a) Modifications to submittal requirements. Upon written request, the director may modify the
submittal requirements tained in this section where it can be clearly demonstrated that the submissiol

will have no bea on the review and ssing of the application. The request and the direct: itten
esponse must accompany the application submitte d will become a part of the permanent file.

(Zoning Ord. 1993, § 800.02; Ord. No. 93-14, § 4, 4-21-93; Ord. Nb. 93-24, § 18, 9-15-93; Ord. No. 94-24,
§ 13, 8-31-94)

Sec. 34-204. Applications-for-development-approvak Reserved

(Zoning Ord. 1993, § 802(A))

- Sec. 34-205. Applications-for-building-permits: Reserved

C G G I )

in-the-office-of-the-cleri-of-the-cotnty-court-shali-contain-a-statement-signed-by-the-applicant-that-such
application-complies-with-the-applicable-deed-of-restrictions:

(Zoning Ord. 1993, § 802(B))

Sec. 34-206. Gradlng-pomlh- Resrved
- EXHIBIT A o
S [LDC Section 34-203 (d, g) Ordinance 96-06]
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v Text Amendment Map Amendment

This Document Contains the Following Reviews:

v Staff Review

v Local Planning Agency Review and Recommendation

v | Board of County Commissioners Hearing for Transmittal

Staff Response to the DCA Objections, Recommendations,
and Comments (ORC) Report

Board of County Commissioners Hearing for Adoption

STAFF REPORT PREPARATION DATE: December 2, 2002

PART I - BACKGROUND AND STAFF RECOMMENDATION

SUMMARY OF APPLICATION

1. APPLICANT:
LEE COUNTY BOARD OF COUNTY COMMISSIONERS
REPRESENTED BY LEE COUNTY DIVISION OF PLANNING

2, REQUEST:
Amend Policy 100.2.3 of the Housing Element by replacing the outdated reference to the
approval process of “Special Permit” with the current process of “Special Exception.”

STAFF RECOMMENDATION AND FINDINGS OF FACT SUMMARY:

1. RECOMMENDATION: Planning staff recommends that the Board of County Commissioners
transmit the proposed amendment as follows:

POLICY 100.2.3: Housing for farm workers, as defined by ss 420.503 Florida Statutes, may be
permitted in the Rural, Open Lands, and Density Reduction/ Groundwater Resource land use
categories without respect to the density limitations that apply to conventional residential districts.
The density of such housing is limited to 50 occupants per acre of actual housing area and will be
reviewed on a case-by-case basis during the planned development or Spectat-Permit Special

STAFF REPORT FOR JUNE 25, 2003
CPA 2002-22 PAGE 2 OF 8



Exception zoning process. The applicant must demonstrate that impacts of the farm worker
housing will be mitigated. (Amended by Ordinance No. 94-30)

2. BASIS AND RECOMMENDED FINDINGS OF FACT:

. “Special permits” are no longer issued by Lee County. The function and term “special
permit” are now met by the function and term “special exception.”

. Policy 100.2.3 should be updated to correctly describe the zoning processes that are
available to permit housing for farm workers in the Rural, Open Lands, and Density
Reduction/Groundwater Resource land use categories, without respect to the density
limitations that apply to conventional residential districts.

C. BACKGROUND INFORMATION

Policy 100.2.3 of the Comprehensive Plan remains unchanged from the initial language adopted by
Ordinance 94-30. LDC amending Ordinance 96-06 provided that the zoning function of a “special permit”
would be incorporated into the definition and procedure of the zoning function “special exception.” The
proposed amendment to Policy 100.2.3 was initiated by the Board of County Commissioners on September
24, 2002 to update the Comprehensive Plan to reflect this change in zoning terminology.

PART II - STAFF ANALYSIS

A. STAFF DISCUSSION
Existing language in the Comprehensive Plan reads:

POLICY 100.2.3: Housing for farm workers, as defined by ss 420.503 Florida Statutes, may be permitted
in the Rural, Open Lands, and Density Reduction/ Groundwater Resource land use categories without
respect to the density limitations that apply to conventional residential districts. The density of such
housing is limited to 50 occupants per acre of actual housing area and will be reviewed on a case-by-case
basis during the planned development or Special Permit zoning process. The applicant must demonstrate
that impacts of the farm worker housing will be mitigated. (Amended by Ordinance No. 94-30)

Special permits were originally created as a zoning function of the Land Development Code that provided
a format for evaluation of certain proposed uses, potentially appropriate, but not permitted by right within
certain zoning districts. Originally, the special permit process required final approval by the Board of
County Commissioners. Over time the BoCC changed the review process, granting the Hearing Examiner
authority to make final determinations on special permits. '

The function “special permit” was later incorporated into the LDC zoning function “special exception”
with Ordinance 96-06 because the processes had become too similar to justify the continued use of both.
The required submittal documents, staff review, and Hearing Examiner directive for evaluation of a

STAFF REPORT FOR JUNE 25, 2003
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“special exception” application are of equal stringency as were previously required of a “special permit”
application [see attached Exhibit A: LDC Sections 34-145(c, €) and 34-203(d, g) as amended by Ordinance
96-06].

Existing definitions of “special exception” and “special permit” in the LDC, as last amended by Ordinance
96-06, are shown below in strike through/underline format:

Use, special exception means a use or certain specified departures from the regulations of this
chapter that may not be appropriate generally or without restriction throughout a zoning district,
but which, when controlled as to number, area, location or relation to the neighborhood, would
promote the public health, safety, welfare, order, comfort, convenience, appearance or prosperity,
and may be permitted, in accordance with all applicable regulations.

NI ey

Use, special permit: see Use, special exception.
' O1—0YVSP tal—c 'o! a1d a O1IIy0¢€

B. CONCLUSIONS

Changes to the LDC subsequent to the adoption of Policy 100.2.3 of the Lee Plan have caused certain
language in the policy to be inconsistent with applicable zoning terminology of the Land Development
Code. To correct this inconsistency, the term “special permit” should be replaced by the term “special
exception” in Policy 100.2.3.

The proposed change in zoning terminology would not alter the functional requirements for review, nor
the process for approval, of farm worker housing in the Rural, Open Lands, and Density Reduction/
Groundwater Resource land use categories as currently proved for in Policy 100.2.3.

C. STAFF RECOMMENDATION

After due consideration, planning staff recommends that the Board of County Commissioners transmit the
proposed comprehensive plan amendment. Planning staff recommends the following language
modification be transmitted:

POLICY 100.2.3: Housing for farm workers, as defined by ss 420.503 Florida Statutes, may be permitted
in the Rural, Open Lands, and Density Reduction/ Groundwater Resource land use categories without respect
to the density limitations that apply to conventional residential districts. The density of such housing is
limited to 50 occupants per acre of actual housing area and will be reviewed on a case-by-case basis during
the planned development or Spectal-Permit Special Exception zoning process. The applicant must
demonstrate that impacts of the farm worker housing will be mitigated. (Amended by Ordinance No. 94-
30)

STAFF REPORT FOR JUNE 25, 2003
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PART III - LOCAL PLANNING AGENCY
REVIEW AND RECOMMENDATION

DATE OF PUBLIC HEARING: January 27, 2003

LOCAL PLANNING AGENCY REVIEW

Planning staff gave a brief presentation of the case. One member of the LPA voiced some concern
that the method currently employed by Policy 100.2.3 to limit density may promote overcrowded,
substandard conditions for farm worker housing. A short discussion followed regarding the original
rationale used to determine density limitations of Policy 100.2.3. The panel agreed that since the
current request does not attempt to change the existing density limitation, and because such a
change was not advertised, that the issue should be brought forward for specific discussion at some
later date if the LPA member believes changes are needed.

LOCAL PLANNING AGENCY RECOMMENDATION AND FINDINGS OF FACT
SUMMARY

1. RECOMMENDATION: The LPA recommends that the BoCC transmit CPA2002-22.

2. BASIS AND RECOMMENDED FINDINGS OF FACT: The LPA accepted the findings
of fact as advanced by staff.

VOTE:
NOEL ANDRESS  AYE
SUSAN BROOKMAN AYE
MATT BIXLER AYE
RONALD INGE AYE
GORDON REIGELMAN AYE
DAN DELISI AYE
STAFF REPORT FOR JUNE 25, 2003
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PART IV - BOARD OF COUNTY COMMISSIONERS
HEARING FOR TRANSMITTAL OF PROPOSED AMENDMENT

DATE OF TRANSMITTAL HEARING: June 25, 2003

BOARD REVIEW: The proposed comprehensive plan amendment was reviewed as part of the
June 25, 2003 consent agenda. There were no comments or questions specific to this case.

BOARD ACTION AND FINDINGS OF FACT SUMMARY:

1. BOARD ACTION: The BoCC voted to transmit the proposed comprehensive plan amendment
to the Department of Community Affairs.

2. BASIS AND RECOMMENDED FINDINGS OF FACT: The BoCC accepted the findings
of fact as advanced by staff and the LPA.

VOTE:
JOHN ALBION AYE
ANDREW COY AYE
BOB JANES AYE
RAY JUDAH AYE
DOUG ST. CERNY AYE
STAFF REPORT FOR JUNE 25, 2003
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PART V - DEPARTMENT OF COMMUNITY AFFAIRS OBJECTIONS,
RECOMMENDATIONS, AND COMMENTS (ORC) REPORT
DATE OF ORC REPORT:

A. DCA OBJECTIONS, RECOMMENDATIONS AND COMMENTS

B. STAFF RECOMMENDATION

STAFF REPORT FOR JUNE 25, 2003
CPA 2002-22 PAGE 7 OF 8



PART VI - BOARD OF COUNTY COMMISSIONERS
HEARING FOR ADOPTION OF PROPOSED AMENDMENT

DATE OF ADOPTION HEARING:

BOARD REVIEW:

BOARD ACTION AND FINDINGS OF FACT SUMMARY:

1. BOARD ACTION:

2. BASIS AND RECOMMENDED FINDINGS OF FACT:

VOTE:

STAFF REPORT FOR
CPA 2002-22

JOHN ALBION
ANDREW COY
BOB JANES

RAY JUDAH
DOUG ST. CERNY

JUNE 25, 2003
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ZONING

conducted pursuant to applicable administrative codes and the provisions contained in this chapter.

(c) Reports of decisions. After a public hearing is held, the hearing examiner shall make a written
report of his decision in accordance with the rules and procedures set forth in the applicable administrative
code, and provide a copy of the report of decision to all parties of record, appropriate county staff and the
Board of County Commissioners.

(d) Records.

1) The hearing examiner shall provide for a court reporter at all proceedings. At a minimum,
a summary of testimonies shall be provided in the report of decision itself or as a separate
document in addition thereto. Transcripts shall be provided only at an appellant's request,
and the appellant shall bear the costs thereof.

(2) The hearing examiner shall keep indexed records of all meetings, agendas, findings,
determinations and reports of decision. Such records shall be public records.

(e) Attendance at hearings. The hearing examiner may request staff members with personal
knowledge of relevant facts to attend hearings and produce relevant documents, and shall advise the county
administrator of any failure to comply with his requests.

(Zoning Ord. 1993, § 900(B)3)
—’ Sec. 34-145. Functions and authority.
(a) Appeals from administrative action.
1) Function. The hearing examiner will hear and decide appeals where itis alleged there is an
error in any order, requirement, decision, interpretation, determination or action of any
| administrative official charged with the administration and enforcement of the provisions of

| this ehapter land development code or any other ordinance which provides for similar
review; provided, however, that:

| a. No appeal to the hearing examiner shalt may lie from any act by sueh an
administrative official pursuant to:

1. An order, resolution or directive of the Board of County Commissioners
directing him to perform such act; or

| 2. Any ordinance or other regulation or provision in this code which provides
a different appellate procedure.

| b. The appeal to the hearing examiner shalt must be in writing on forms provided by

| the hearing examiner, and shalt must be duly filed with the hearing examiner within

| 30 calendar days, but not thereafter, after such act or decision by the administrative
official. The appeal shait must specify the grounds for the appeal.

| c. No appeal shait may be considered by the hearing examiner where it appears to
be a circumvention of an established or required procedure. Specifically, in no case
may an appeal be heard when the hearing examiner determines that the case
should more appropriately be heard on a request for a variance.

EXHIBIT A
Amended by:

Ord. 96-06 [LDC Section 34-145 (c, ¢) Ordinance 96-06]
Eff. Date: 03/27/96 34 -74



ZONING

d. Notices of hearings on appeals sha# will be provided in accordance with the
provisions of an applicable administrative code whieh—shat-be adopted by the

Board of County Commissioners.

e. No appeal will be considered by the hearing examiner for any challenge to a
development order which is controlled by F.S. § 163.3215. In cases of challenges
to development orders controlled by F.S. § 163.3215, no suit may be brought and
no verified complaint, as explained in F.S. § 163.3215(4), may be filed or accepted
for filing until the development order giving rise to the complaint has become final
by virtue of its having been issued by the director, or by virtue of its having been
ordered by the county hearing examiner on an appeal reversing the director's
denial of the development permit, or by the Board of County Commissioners in
cases where the Board of County Commissioners has granted planned
development zoning or an extension of a development order. Once a development
order has been granted, the provisions of F.S. § 163.3215 will be the sole means
of challenging the approval er-deniat of a development order, as that term is
defined in F.S. § 163.3164(6), when the approval of the development order is
alleged to be inconsistent with the Lee Plan, in which case an action brought
pursuant to F.S. § 163.3215 will be limited exclusively to the issue of
comprehensive plan consistency.

f. Except as may be required by F.S. 163.3215, and then only pursuant to that
statute, a third party shalt will not have standing to appeal an administrative

decision granting-or-denying-any-devetopment-permit. Only the applicant or his

agent shatt will be permitted to appeal such administrative action as set forth in this

stbsection (&).
2 Considerations.
a. In reaching his decision, the hearing examiner shalt must consider the following

criteria, as well as any other issues which are pertinent and reasonable:

1. Whether or-noet-the appeal is of a nature properly brought to him for
decision, or whether er-not there is an established procedure for handling
the request other than through the appeal process (i.e., a variance or
special exception, etc.).

2. The intent of the ordinance whieh-is-being applied or interpreted.

3. The effect the rulmg wnII have when applled generally to the-ordinance
5 ; o this code.

b. Staff recommendations, the testimony of the appellant and testimony of the general
public shatt must also be considered.

(3) Findings. Before granting any appeal, the hearing examiner must find that an error was
made in the order, requirement, decision, interpretation, determination or action of the

administrative official charged with the administration and enforcement of the provisions of
this code or other ordinance which provides for similar review.

Amended by: EXHIBIT A

Ord. 96-06 [LDC Section 34-145 (c, €) Ordinance 96-06]
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(34)  Authority.

a. In exercising his authority, the hearing examiner may reverse, affirm or modify any
decision or action of any administrative official charged with the administration or
enforcement of this chapter.

b. Subject to the limitations set forth in subsection (a)(3 4)a of this section, the hearing
examiner may make a decision to take the appropriate action which the hearing
examiner finds the administrative official should have taken. To that end, he shatt
have has the powers of the administrative official from whom the appeal is taken.

(45)  Judicial review. Judicial review of final decisions of the hearing examiner with respect to
administrative actions are to the circuit court in accordance with section 34-146.

(b) Variances.

1) Function. The hearing examiner shat will hear and decide all requests for variances from
the terms of the regulations or restrictions of this-ehapter the land development code and
such other ordinances as may be assigned to him by the Board of County Commissioners,
except that no use variance shait may be heard or considered.

2 Considerations. In reaching his decision, the hearing examiner shalt must consider the
following criteria, recommendations and testimony:

a. Fhat Whether exceptional or extraordinary conditions or circumstances exist which
are inherent in the land, structure or building involved and sueh whether those
exceptional or extraordlnary condltlons or cwcumstances create a hardshlp on the
property owner, an s ble—to—¢ S

b. Fhat Whether the exceptional or extraordinary conditions or circumstances do not
result from the actions of the applicant;

e

dc. Fhatg Granting the variance will not be injurioue to the neighborhood or otherwise
detrimental to the public welfare;

ed. Staff recommendations;

fe. Testimony from the applicant; and

of. Testimony from the -public.

(3) Findings. Before granting any variance, the hearing examiner sha#t must find that all of the
following exist:

a. Fhat There are exceptional or extraordinary conditions or circumstances that are

inherent to the property in question. and-that-do-not-apply-generatiy-to-the-other
Amended by: ' EXHIBIT A
Ord. 96-06 [LDC Section 34-145 (c, €¢) Ordinance 96-06]
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b. Fhatt The exceptional or extraordinary conditions or circumstances are not the
result of actions of the applicant taken subsequent to the adoption of the ordinance
(any action taken by an applicant pursuant to lawfully adopted regulations
preceding the adoption of the ordinance from which this chapter is derived will not
be considered self-created);

c. Fhatt The variance granted is the minimum variance that will relieve the applicant
of an unreasonable burden caused by the application of the regulation in question
to his property;

d. Fhat+t The granting of the variance will not be injurious to the neighborhood or
otherwise detrimental to the public welfare; and ,

e. Fhatt The condition or situation of the specific piece of property, or the intended
use of the property, for which the variance is sought is not of se a general or
recurrent nature so as to make it more reasonable and practical to amend the
ordinance.

(4) Authority.

a. The hearing examiner shalt-have has the authority to grant_, er deny, or modify—
any request for a variance from the regulations or restrictions of this ehapter code
: provided, however, that no use variance as defined in this chapter, or any
variance from definitions or procedures set forth in any ordinance, shat may be
granted.

b. Inreaching his decision, the hearing examiner shatthave has the authority to attach
stieh conditions and requirements as-are necessary for the protection of the health,
safety, comfort, convenience and welfare of the general public. Stueh The
conditions or requirements shalt must be reasonably related to the variance

requested. :
c. Variances may be reviewed by themselves or as part of a rezoning.
d. All decisions of the hearing examiner concerning variances filed as part of a

rezoning shalt must be in the form of a recommendation to the Board of County
Commissioners. Only a party-ofrecord participant or his representative shatlt will be
afforded the right to address the Board of County Commissioners.

(5) Judicial review. Judicial review of final decisions of the hearing examiner with respect to
variances are to the circuit court in accordance with section 34-146.

__? (c) Special exceptions.

1) Function. The hearing examiner shalt will hear and decide all applications for special
exceptions permitted by the district use regulations.

(2) Considerations. In reaching his decision, the hearing examiner shalt must consider the
following, whenever applicable:
Amended by: EXHIBIT A .
Ord. 96-06 [LDC Section 34-145 (c, €) Ordinance 96-06]
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ab. Whether there exist changed or changing conditions whieh that make approval of
the request appropriate.

be. The testimony of any applicant.

ce. The recommendation of staff.

df. The testimony of the public.

eg. Whether the request is consistent with the goals, objectives, policies and intent of
the Lee Plan.

fh. Whether the request meets or exceeds all performance and locational standards
set forth for the proposed use.

k

i

ak. Whether the request will protect, conserve or preserve environmentally critical

areas and natural resources.
ht. Whether the request will be compatible with existing or planned uses. andnot

i Whether the request will cause damage, hazard, nuisance or other detriment to
persons or property.

m.

in. Whether a requested use will be in compliance with all applieabte general zoning
provisions and supplemental regulations pertaining to the use;as set forth in this
chapter.

0.

3) Findings. Before granting any special exceptions, the hearing examiner shaft must find that
the applicant has proved entitlement to the special exception by demonstrating compliance
with:

a. The Lee Plan;

b. This chapter; and

Amended by: EXHIBIT A

Ord. 96-06 [LDC Section 34-145 (¢, e) Ordinance 96-06]
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c. Any other applicable county ordinances or codes.
4) Authority.

a. The hearing examiner shalt must grant the special exception unless he finds that
granting the speeial-exeeption request is contrary to the public interest and the
pubtie health, safety, comfort, convenience and welfare of the citizens of the county,
or that the request is in conflict with subsection (c)(3) of this section.

b. In reaching his decision, the hearing examiner shatthave has the authority to attach
stieh conditions and requirements as-are necessary for the protection of the health,
safety, comfort, convenience or welfare of the general public. Stiek The conditions
or and requirements shalt must be reasonably related to the special exception

requested.
c. Special exceptions may be reviewed by themselves or as a part of a rezoning.
d. All decisions of the hearing examiner concerning special exceptions filed as part

of a rezoning or that meet the criteria for a development of county impact shalt must
be in the form of a recommendation to the Board of County Commissioners. Only
a party-ofrecord participant or his representative shalt will be afforded the right to
address the board of County Commissioners.

5) Judicial review. Judicial review of final decisions of the hearing examiner with respect to
special exceptions are-to-the will be in circuit court in accordance with section 34-146.

(d) Zoning matters.

(1) Functions. Regarding zoning matters, the hearing examiner has the following prescribed
duties and responsibilities: '

a. Prepare recommendations to the Board of County Commissioners for changes or
amendments relating to the boundaries of the various zoning districts; or to the

regulations applicable to those districts. —therete;—to—the—Board—of—Cotinty

b. Make recommendations en-the-foltewing to the Board of County Commissioners
on applications relating to the following:

1. Apptications—for+ Rezonings, including developments of county impact,
planned unit developments and planned developments.

2. Apptications-for-d Developments of regional impact and Florida Quality
Developments approval, which may or may not include a request for
rezoning.

3. Special exceptions that meet the criteria for a development of county
impact, as set forth in section 34-203(b).

4. Other special exceptions and variances which are submitted
Amended by: EXHIBIT A .
Ord. 96-06 [LDC Section 34-145 (c, €) Ordinance 96-06]
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simultaneously with and are heard in conjunction with a rezoning.

5. Variances from any county ordinance which specifies that variances from
sueh the ordinance ean may only be granted by the Board of County
Commissioners.

Certain amendments ta development of regional impact development orders do not
require a public hearing. After staff review and recommendation, proposed
amendments of this type will proceed directly to the Board of County
Commissioners and will be scheduled on the administrative agenda of a regular
weekly meeting. The board will vote on the following types of amendments based
upon the recommendation of staff without review by the hearing examiner:

1. Amendments that incorporate the terms of a settlement agreement
designed to resolve pending administrative litigation or judicial
proceedings; or

2. Any amendment contemplated under F.S. § 380.06(19)(e)2.

) Considerations. In preparing his recommendation on any matter, the hearing examiner shatt
must consider the criteria set forth in subsection (c)(2) of this section as well as the
following, if applicable:

a. Whether there exists an error or ambiguity which must be corrected;

b. Whether urban services, as defined in the Lee Plan, are, or will be, available and
adequate to serve a proposed land use change, when reviewing a proposed
change to a future urban area category; and

. c. Whether a proposed change is intended to rectify errors on the official zoning map.
3) Findings: Before preparing his recommendation to the Board of County Commissioners on

a rezoning, the Hearing Examiner must find that:

a.

=

I

e

|®

Amended by:
Ord. 96-06
Eff. Date: 03/27/96

The applicant has proved entitlement to the rezoning or special exception by
demonstrating compliance with the Lee Plan, this land development code, and any
other applicable code or regulation: and

The request will meet or exceed all performance and locational standards set forth
for the potential uses allowed by the request; and.

The request is consistent with the densities, intensities and general uses set forth
in the Lee Plan; and

The request is compatible with existing or planned uses in the surrounding area;
and

Approval of the request will not place an undue burden upon existing transportation
or planned infrastructure facilities and will be served by streets with the capacity to
carry traffic generated by the development; and

EXHIBIT A

[LDC Section 34-145 (¢, €) Ordinance 96-06]
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f. Where applicable, the request will not adversely affect environmentally critical
areas and natural resources.

a. In_the case of a planned development rezoning, the decision of the Hearing
Examiner must also be supported by the formal findings required by Sections 34-
377(a)(2) and (4).

h. Where the change proposed is within a future urban area category, the Hearing

Examiner must also find that urban services, as defined in the Lee Plan, are, or
will be, available and adequate to serve the proposed land use,

(43)  Authority.

a. The hearing examiner shatt serves in an advisory capacity to the Board of County
Commissioners with respect to zoning matters as set forth in subsection (d)(1) of
this section, and in such capacity may not make final determinations.

b. The hearing examiner shalt may not recommend the approval of a rezoning, and
the Board of County Commissioners shalt may not approve a rezoning, other than
the ehange request published in the newspaper pursuant to section 34-236(b),
unless steh-ehange the zoning district proposed by the Hearing Examiner is more
restrictive and permitted within the land use classification as set forth in the Lee
Plan. :

c. In reaching his recommendations, the hearing examiner shat—have has the
authority to recommend conditions and requirements to be attached to any request
for a special exception or variance included under subsection (d)(1)b.3, 4 or 5 of
this section.

(54) Decisions. All decisions of the hearing examiner concerning zoning matters under this
subsection (d) will be in the form of a recommendation to the Board of County
Commissioners. Only a participant party-ofreeord or his representative will be afforded the
right to address the Board of County Commissioners.

th
2
3
4 Atithotity-
, EXHIBIT A
’S'r'é‘?';‘é‘fgeby' [LDC Section 34-145 (¢, e) Ordinance 96-06]
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(ef) Notice of intent to deny based on insufficient information.

M

@)

©)

(4)

®)

If the hearing examiner intends to deny or recommend denial of an application described
in subsections (a) through (d e) of this section based on the applicant's failure to provide
information adequate in scope and detail to address particular issues, he may, in his
discretion, send a notice of intent to deny based on insufficientinformation to all participants
parties-efrecord in lieu of a denial or a recommendation to deny the application. The notice
shalt must state the issues on which additional information is necessary and shatt must
direct the applicant to indicate within ten working days whether he intends to provide the
information and the date upon which the information will be provided (not to exceed 30
working days).

If the applicant does not respond affirmatively within ten working days of the date of the
notice, the hearing examiner shatt must prepare and submit a recommendation or decision,
whicheveris applicable, denying the application to the Board of County Commissioners and
all participants parties-ofrecord. If the applicant does respond affirmatively, the hearing
examiner shatt must send a copy of the response to all parties of record along with a notice
of a new hearing date, at which time the new evidence shatt will be considered.

The applicant shalt must submit all of the new evidence provided in accordance with this
section to the zoning staff, which-shalt who will review it and prepare a supplementary staff
report addressing only those issues to which the new evidence is relevant.

The hearing following the receipt of the new evidence shatt will be limited to those issues
to which the new evidence is relevant.

No applicant shalt will be entitled to more than one notice of intent to deny based on
insufficient information.

(Zoning Ord. 1993, § 900.02; Ord. No. 93-14, § 6, 4-21-93; Ord. No. 94-24, §§ 7--11, 8-31-94; Ord. No. 95-
07, § 13, 5-17-95)

Amended by:

Ord. 96-06

EXHIBIT A

[LDC Section 34-145 (¢, €) Ordinance 96-06]

Eff. Date: 03/27/96 34 - 82



ZONING

annual monitoring for capacity and effectiveness of implementation. At the minimum, the plan shalt
must comply with the spill prevention control and countermeasure plan (SPCC) as-called for in the
federal oil pollution prevention regulations, 40 CFR 112, as amended.

(Zoning Ord. 1993, § 800.01)
Sec. 34-203. Additional requirements for ewner-initiated-applications requiring public hearing.

(@) Developments of regional impact. All developments of regional impact shatt must comply
with the information submittal and procedural requirements of F.S. ch. 380. ;-as-administered-through-the

SouthwestHoridaRegionatPlanning-Cotneik: If the development of regional impact requires specific zoning
actions (i.e., rezoning), the-intent-of the procedures and requirements of section-34-262; this section and

article IV of this chapter shalt must be met. Additionally, even if the development of regional impact does
not require any specific zoning action, the applicant must submit a traffic impact statement, as described in
section 34-373(a)(2)c and detailed in section 10-286. ;—shatt-be-stbmitted: Thresholds for developments
of regional impact can be found in Florida Administrative Code chapter 27F2.

(b) Planned Developments. All Planned Developments must comply with the additional
information submittal and procedural requirements set forth in section 34-373.

" EXHIBIT A

Ord. 96-06 [LDC Section 34-203 (d, g) Ordinance 96-06]
Eff. Date: 03/27/96 34 - 91
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| (c) Rezonings other than developments of regional impact er-devetopments-of-cotnty-impact.

| D All requests for rezonings, other than those determined to be a development of regional

| impact er-a—develﬁpfneﬁt-ef—eeuﬁfy-rmpacf—shaﬂ must include a statement of the basis or
reason for the rezoning. Such statement is to be directed, at a minimum, to the guidelines
for decision - making embodied in section 34-145(d)(2). This statement may be utilized by
the Board of County Commissioners, hearing examiner and staff in establishing a factual
basis for the granting or denial of the rezoning.

| —> @) Special exceptions. Except for special exceptions which are developments of county impact
| (see sections 341 and 342) ,as-preempted-tnder-subsection{b){3)of this-section, every-owner-initiated all

| applications for a special exception shalt must, in addition to the requirements of section 34-202(a) & (b),
include the following:

1) A statement as to how the property qualifies for the special exception requested, and what
| impact granting the request would have on surrounding properties. Such statement shat
must be directed, at a minimum, to the guidelines for decision-making embodied in section
34-145(d)(2). This statement may be utilized by the hearing examiner and staff in
establishing a factual basis for granting or denial of the special exception.

2) A site development plan detailing the proposed use, including, where applicable, the
following:

a. The location and current use of all existing structures on the site, as well as those
on adjacent properties within 100 feet of the perimeter boundaries of the site.

b. All proposed structures and uses to be developed on the site.

c. Any existing public streets, easements or land reservations within the site, and the
proposed means of vehicular access to and from the site.

d. A traffic impact analysis of projected trip generation for the development.
e. Proposed fencing and screening, if any.
f. Any other reasonable information which may be required by the direcfdr which is

commensurate with the intent and purpose of this chapter.

| 3) Solar or wind energy modifications. If the request is to modify property development
| regulations for the purposes of using solar or wind energy, evidence shall be submitted that

EXHIBIT A

grrl:’t_el;%fzgsby: [LDC Section 34-203 (d, g) Ordinance 96-06]

Eff. Date: 03/27/96 34 - 92




ZONING

the proposed modifications are the minimum necessary to provide for the solar or wind
energy proposal and that the proposed modifications will not adversely affect adjacent

properties. (See section 34-2196)

4) Temporary Parking Lot. If the request is for a temporary parking lot:

a. The site plan must show all existing and proposed parking spaces and drives, both
paved and unpaved, vehicle access points, and lighting, if any.

b. An_analysis indicating the need for the temporary parking lot, as well as the
anticipated frequency of use must be submitted.

C. If the temporary parking lot is off the premises of the principal use, plans for
providing for traffic_control and pedestrian safety must be submitted.

(5) On-premises consumption' of alcoholic beverages. If the request is for a consumption on
premises permit:

a. The property owners list and map [see section 34-202 (a)(4) & (5) ] must be
modified to include all property within 500 feet of the perimeter of the subject

property.
- The site plan must include a detailed parking plan.
A written statement describing the type of state liquor license to be acquired, e.g.,

2 COP, SRX, 11C, etc., and the anticipated hours of operation for the business,
must be submitted.

|

[©

(6) Harvesting of cypress (Taxodium spp.). An application for a Special Exception to harvest
cypress must include:

a. An aerial photograph with vegetation associations mapped as listed in the Florida
Land Use, Cover, and Forms Classification System (FLUCCS).

b. A forest management plan for the proposed harvesting site.

c. Steps which will be taken to ensure that the proposed activity will not have an

adverse affect on the environmental sensitivity of the area.
(7) Joint parking. Applications for joint parking lots must include:

a. A notarized statement from all property owners involved indicating the use of each
property and that the activities of each separate building or use which create a

demand for parking will occur at different times.

Written agreements, covenants, contracts and the like, acceptable to the county,
which ensure that the parking area is to be used jointly and establish the
responsibility for maintenance.

A backup plan to provide sufficient parking if the joint agreement is violated by
either party.

1=

I

EXHIBIT A
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| Violation of the agreement for joint use of off-street parking is sufficient grounds for
| revocation of the special exception.

| (8) Private aircraft landing facilities. Applications for private aircraft landing facilities must:
| a. Indicate the type of facility, as set forth in Florida Administrative Code chapter
14-60.

| b. Indicate on the site plan the proposed location and length of the effective landing
| length, as well as the area included in the approach zone.

Submit a_certified list of all airports and municipalities within 15 miles of the
| proposed site and all property owners within 1,000 feet of the property or within the

| minimum required approach zone, whichever is greater.

[

| The department of community development will forward a copy of the application
| to the department of airports for comment prior to any public hearings. No proposed
I
I

airport_will be granted a special exception if the department of airports finds that

the proposed site would interfere with any other lawfully existing aircraft landing
- facility, airport or heliport.

| All property owners listed in subsection (d)(7)c. of this section will be sent written

| notice by certified mail, return receipt requested, of the date, time and place of any
| public hearing. The applicant will bear the cost of the notification.

| (e) Variances. Every ewnet-initiated application for a variance from the terms of this chapter
| shalt must, in addition to the requirements of section 34-202(a) & (b), include the following:

(1) A document describing:

| a. ‘The section number and the particular regulation of this—ehapter the Land
Development Code from which relief (variance) is requested;

b. The reason why the variance is needed;
c. What effect, if any, granting of the variance would have on adjacent properties; and
d. The nature of the hardship which is used to justify the request for relief.

(2) A site plan describing:

a. Existing public streets, easements or other reservations of land within the site;
b. All existing and proposed structures on the site;
c. Ail existing structures within 100 feet of the perimeter boundary of the site; and

| d. The proposed deviation variance from the adopted standards.

| (3) Al-ether-information-reqttire rms-provided-by-the-departmer and Any
| other reasonable information which may be required by the department which is
| - commensurate with the intent and purpose of this ehapter code.
, EXHIBIT A
grrr:jer;%?gsbyt [LDC Section 34-203 (d, g) Ordinance 96-06]

Eff. Date: 03/27/96 34-94
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“4) Variance from required street setbacks on collector and arterial roads. For a variance from
a collector or arterial street setback, the applicant:

May modify the property owners list and property owners map [see section 34-202
(a) (4) & (5)] to show only the names and locations of property owners which abut
the perimeter of the subject property.

Must submit a site plan, drawn to scale, showing:

a.

=

1.

2

3.

All structures, easements, and rights-of-way, etc., within 100 feet of the
peripheral boundary of the subject property;

The location of all proposed structures, easements, rights-of-way and
vehicular _access onto the property, including entrance gates or

gatehouses; and

The extent of modification from street setbacks requested.

) Use variance.-t-is-herebynoted-that Use variances are not legally permissible, and no
application for a use variance will be processed. Department staff will notify the applicant when a more
appropriate procedure, e.g., rezoning ;_or special exception er-speciat-permit, is required.

Amended by:
Ord. 96-06
-Eff. Date: 03/27/96

EXHIBIT A
[LDC Section 34-203 (d, g) Ordinance 96-06]
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EXHIBIT A

grrr:fré%?gsby: [LDC Section 34-203 (d, g) Ordinance 96-06]
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(@ Moadifications to submittal requirements. Upon written request, the director may modify the
submittal requirements contained in this section where it can be clearly demonstrated that the submission
will have no bearing on the review and processing of the application. The request and the director's written
response must accompany the application submitted and will become a part of the permanent file.

(Zoning Ord. 1993, § 800.02; Ord. No. 93-14, § 4, 4-21-93; Ord. No. 93-24, § 18, 9-15-93; Ord. No. 94-24,
§ 13, 8-31-94)

Sec. 34-204. Applications-for-development-approval Reserved '

(Zoning Ord. 1993, § 802(A))

Sec. 34-205. Applications-for-building-permits: Reserved

(Zoning Ord. 1993, § 802(B))

Sec. 34-206. Grading-permits: Resrved

. EXHIBIT A
vl [LDC Section 34-203 (d, g) Ordinance 96-06]
Eff. Date: 03/27/96 34-97



CPA2002-22
POLICY 100.2.3 TEXT UPDATE
BoCC SPONSORED
AMENDMENT
TO THE

LEE COUNTY COMPREHENSIVE PLAN

THE LEE PLAN

BoCC Public Hearing Document for the
June 25™ 2003 Public Hearing

Lee County Planning Division
1500 Monroe Street
P.O. Box 398
Fort Myers, FL 33902-0398
(941) 479-8585

February 17,2003




LEE COUNTY
DIVISION OF PLANNING
STAFF REPORT FOR
COMPREHENSIVE PLAN AMENDMENT
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v Text Amendment Map Amendment

This Document Contains the Following Reviews:

AN

Staff Review

[

Local Planning Agency Review and Recommendation

Board of County Commissioners Hearing for Transmittal

Staff Response to the DCA Objections, Recommendations,
and Comments (ORC) Report

Board of County Commissioners Hearing for Adoption

STAFF REPORT PREPARATION DATE: December 2, 2002

PART I - BACKGROUND AND STAFF RECOMMENDATION

SUMMARY OF APPLICATION

1. APPLICANT:
LEE COUNTY BOARD OF COUNTY COMMISSIONERS
REPRESENTED BY LEE COUNTY DIVISION OF PLANNING

2, REQUEST:
Amend Policy 100.2.3 of the Housing Element by replacing the outdated reference to the
approval process of “Special Permit” with the current process of “Special Exception.”

STAFF RECOMMENDATION AND FINDINGS OF FACT SUMMARY:

1. RECOMMENDATION: Planning staffrecommends that the Board of County Commissioners
transmit the proposed amendment as follows:

POLICY 100.2.3: Housing for farm workers, as defined by ss 420.503 Florida Statutes, may be
permitted in the Rural, Open Lands, and Density Reduction/ Groundwater Resource land use
categories without respect to the density limitations that apply to conventional residential districts.
The density of such housing is limited to 50 occupants per acre of actual housing area and will be
reviewed on a case-by-case basis during the planned development or Spectat-Permit Special

STAFF REPORT FOR FEBRUARY 17, 2003
CPA 2002-22 PAGE 2 OF 8



Exception zoning process. The applicant must demonstrate that impacts of the farm worker
housing will be mitigated. (Amended by Ordinance No. 94-30)

2. BASIS AND RECOMMENDED FINDINGS OF FACT:

. “Special permits” are no longer issued by Lee County. The function and term “special
permit” are now met by the function and term “special exception.”

. Policy 100.2.3 should be updated to correctly describe the zoning processes that are
available to permit housing for farm workers in the Rural, Open Lands, and Density
Reduction/Groundwater Resource land use categories, without respect to the density
limitations that apply to conventional residential districts.

C. BACKGROUND INFORMATION

Policy 100.2.3 of the Comprehensive Plan remains unchanged from the initial language adopted by
Ordinance 94-30. LDC amending Ordinance 96-06 provided that the zoning function of a “special permit”
would be incorporated into the definition and procedure of the zoning function “special exception.” The
proposed amendment to Policy 100.2.3 was initiated by the Board of County Commissioners on September
24, 2002 to update the Comprehensive Plan to reflect this change in zoning terminology.

PART II - STAFF ANALYSIS

A. STAFF DISCUSSION
Existing language in the Comprehensive Plan reads:

POLICY 100.2.3: Housing for farm workers, as defined by ss 420.503 Florida Statutes, may be permitted
in the Rural, Open Lands, and Density Reduction/ Groundwater Resource land use categories without
respect to the density limitations that apply to conventional residential districts. The density of such
housing is limited to 50 occupants per acre of actual housing area and will be reviewed on a case-by-case
basis during the planned development or Special Permit zoning process. The applicant must demonstrate
that impacts of the farm worker housing will be mitigated. (Amended by Ordinance No. 94-30)

Special permits were originally created as a zoning function of the Land Development Code that provided
a format for evaluation of certain proposed uses, potentially appropriate, but not permitted by right within
certain zoning districts. Originally, the special permit process required final approval by the Board of
County Commissioners. Over time the BoCC changed the review process, granting the Hearing Examiner
authority to make final determinations on special permits.

The function “special permit” was later incorporated into the LDC zoning function “special exception”
with Ordinance 96-06 because the processes had become too similar to justify the continued use of both.
The required submittal documents, staff review, and Hearing Examiner directive for evaluation of a

STAFF REPORT FOR FEBRUARY 17,2003
CPA 2002-22 PAGE 3 OF 8



“special exception” application are of equal stringency as were previously required of a “special permit”
application [see attached Exhibit A: LDC Sections 34-145(c, €) and 34-203(d, g) as amended by Ordinance
96-06].

Existing definitions of “special exception” and “special permit” in the LDC, as last amended by Ordinance
96-06, are shown below in strike through/underline format:

Use, special exception means a use or certain specified departures from the regulations of this
chapter that may not be appropriate generally or without restriction throughout a zoning district,

but which, when controlled as to number, area, location or relation to the neighborhood, would
promote the public health, safety, welfare, order, comfort, convenience, appearance or prosperity,
and may be permitted, in accordance with all applicable regulations.

Use, special permit: see Use, special exception. means-auseoracttvity whichtsnotpermitted-by
i =4 O1r—0V—SpP¢C tat-e =19t a y 2

. . . .
. . . .
] (U A LUV IU L ] ap S

B. CONCLUSIONS

Changes to the LDC subsequent to the adoption of Policy 100.2.3 of the Lee Plan have caused certain
language in the policy to be inconsistent with applicable zoning terminology of the Land Development
Code. To correct this inconsistency, the term “special permit” should be replaced by the term “special
exception” in Policy 100.2.3.

The proposed change in zoning terminology would not alter the functional requirements for review, nor
the process for approval, of farm worker housing in the Rural, Open Lands, and Density Reduction/
Groundwater Resource land use categories as currently proved for in Policy 100.2.3.

C. STAFF RECOMMENDATION

After due consideration, planning staff recommends that the Board of County Commissioners transmit the
proposed comprehensive plan amendment. Planning staff recommends the following language
modification be transmitted:

POLICY 100.2.3: Housing for farm workers, as defined by ss 420.503 Florida Statutes, may be permitted
in the Rural, Open Lands, and Density Reduction/ Groundwater Resource land use categories without respect
to the density limitations that apply to conventional residential districts. The density of such housing is
limited to 50 occupants per acre of actual housing area and will be reviewed on a case-by-case basis during
the planned development or SpectatPermtt Special Exception zoning process. The applicant must
demonstrate that impacts of the farm worker housing will be mitigated. (Amended by Ordinance No. 94-
30)

STAFF REPORT FOR FEBRUARY 17,2003
CPA 2002-22 PAGE 4 OF 8



PART III - LOCAL PLANNING AGENCY
REVIEW AND RECOMMENDATION

DATE OF PUBLIC HEARING: January 27, 2003

LOCAL PLANNING AGENCY REVIEW

Planning staff gave a brief presentation of the case. One member of the LPA voiced some concern
that the method currently employed by Policy 100.2.3 to limit density may promote overcrowded,
substandard conditions for farm worker housing. A short discussion followed regarding the original
rationale used to determine density limitations of Policy 100.2.3. The panel agreed that since the
current request does not attempt to change the existing density limitation, and because such a
change was not advertised, that the issue should be brought forward for specific discussion at some
later date if the LPA member believes changes are needed.

LOCAL PLANNING AGENCY RECOMMENDATION AND FINDINGS OF FACT
SUMMARY

1. RECOMMENDATION: The LPA recommends that the BoCC transmit CPA2002-22.

2. BASIS AND RECOMMENDED FINDINGS OF FACT: The LPA accepted the findings
of fact as advanced by staff.

VOTE:
NOEL ANDRESS AYE
SUSAN BROOKMAN AYE
MATT BIXLER AYE
RONALD INGE AYE
GORDON REIGELMAN AYE
DAN DELISI AYE
STAFF REPORT FOR FEBRUARY 17, 2003

CPA 2002-22 PAGE 5 OF 8



PART IV - BOARD OF COUNTY COMMISSIONERS
HEARING FOR TRANSMITTAL OF PROPOSED AMENDMENT

DATE OF TRANSMITTAL HEARING: June 25, 2003

BOARD REVIEW:

BOARD ACTION AND FINDINGS OF FACT SUMMARY:

1. BOARD ACTION:

2. BASIS AND RECOMMENDED FINDINGS OF FACT:

VOTE:
JOHN ALBION
ANDREW COY
BOB JANES
RAY JUDAH
DOUG ST. CERNY
STAFF REPORT FOR FEBRUARY 17,2003

CPA 2002-22 PAGE 6 OF 8



PART V - DEPARTMENT OF COMMUNITY AFFAIRS OBJECTIONS,
RECOMMENDATIONS, AND COMMENTS (ORC) REPORT
DATE OF ORC REPORT:

A. DCA OBJECTIONS, RECOMMENDATIONS AND COMMENTS

B. STAFF RECOMMENDATION

STAFF REPORT FOR FEBRUARY 17,2003
CPA 2002-22 PAGE 7 OF 8



PART VI - BOARD OF COUNTY COMMISSIONERS
HEARING FOR ADOPTION OF PROPOSED AMENDMENT

DATE OF ADOPTION HEARING:

BOARD REVIEW:

BOARD ACTION AND FINDINGS OF FACT SUMMARY:

1. BOARD ACTION:

2. BASIS AND RECOMMENDED FINDINGS OF FACT:

VOTE:

STAFF REPORT FOR
CPA 2002-22

JOHN ALBION
ANDREW COY
BOB JANES

RAY JUDAH
DOUG ST. CERNY

FEBRUARY 17,2003
PAGE 8 OF 8
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conducted pursuant to applicable administrative codes and the provisions contained in this chapter.

(c) Reports of decisions. After a public hearing is held, the hearing examiner shall make a written
report of his decision in accordance with the rules and procedures set forth in the applicable administrative
code, and provide a copy of the report of decision to all parties of record, appropriate county staff and the
Board of County Commissioners.

(d) Records.

1) The hearing examiner shall provide for a court reporter at all proceedings. At a minimum,
a summary of testimonies shall be provided in the report of decision itself or as a separate
document in addition thereto. Transcripts shall be provided only at an appellant's request,
and the appellant shall bear the costs thereof.

(2) The hearing examiner shall keep indexed records of all meetings, agendas, findings,
determinations and reports of decision. Such records shall be public records.

(e) Attendance at hearings. The hearing examiner may request staff members with personal
knowledge of relevant facts to attend hearings and produce relevant documents, and shall advise the county
administrator of any failure to comply with his requests.

(Zoning Ord. 1993, § 900(B)3)
—’ Sec. 34-145. Functions and authority.
(a) Appeals from administrative action.

1) Function. The hearing examiner will hear and decide appeals where itis alleged there is an

error in any order, requirement, decision, interpretation, determination or action of any

| administrative official charged with the administration and enforcement of the provisions of

| this ehapter land development code or any other ordinance which provides for similar
review; provided, however, that:

| a. No appeal to the hearing examiner shatt may lie from any act by steh an
administrative official pursuant to:

1. An order, resolution or directive of the Board of County Commissioners
directing him to perform such act; or

| 2. Any ordinance or other regulation or provision in this code which provides
a different appellate procedure.

| b. The appeal to the hearing examiner shalt must be in writing on forms provided by

| the hearing examiner, and shalt must be duly filed with the hearing examiner within

| 30 calendar days, but not thereafter, after such act or decision by the administrative
official. The appeal shatt must specify the grounds for the appeal.

| c. No appeal shalt may be considered by the hearing examiner where it appears to
be a circumvention of an established or required procedure. Specifically, in no case
may an appeal be heard when the hearing examiner determines that the case
should more appropriately be heard on a request for a variance.

EXHIBIT A
Amended by:

Ord. 96-06 [LDC Section 34-145 (c, €) Ordinance 96-06]
Eff. Date: 03/27/96 34 - 74 coe
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Notices of hearings on appeals sha#t will be provided in accordance with the
provisions of an applicable administrative code whiech—-shali-be adopted by the
Board of County Commissioners.

No appeal will be considered by the hearing examiner for any challenge to a
development order which is controlled by F.S. § 163.3215. In cases of challenges
to development orders controlled by F.S. § 163.3215, no suit may be brought and
no verified complaint, as explained in F.S. § 163.3215(4), may be filed or accepted
for filing until the development order giving rise to the complaint has become final
by virtue of its having been issued by the director, or by virtue of its having been
ordered by the county hearing examiner on an appeal reversing the director's
denial of the development permit, or by the Board of County Commissioners in
cases where the Board of County Commissioners has granted planned
development zoning or an extension of a development order. Once a development
order has been granted, the provisions of F.S. § 163.3215 will be the sole means
of challenging the approval er-deniat of a development order, as that term is
defined in F.S. § 163.3164(6), when the approval of the development order is
alleged to be inconsistent with the Lee Plan, in which case an action brought
pursuant to F.S. § 163.3215 will be limited exclusively to the issue of
comprehensive plan consistency.

Except as may be required by F.S. 163.3215, and then only pursuant to that
statute, a third party shaft will not have standing to appeal an administrative
decision granting-er-denying-any-development-permit. Only the applicant or his
agent shait will be permitted to appeal such administrative action as set forth in this
stbsection (a).

(2) Considerations.

a.

b.

In reaching his decision, the hearing examiner shat must consider the following
criteria, as well as any other issues which are pertinent and reasonable:

(B Whether er-net-the appeal is of a nature properly brought to him for
decision, or whether er-not there is an established procedure for handling
the request other than through the appeal process (i.e., a variance or
special exception, etc.).

2. The intent of the ordinance which-is-being applied or interpreted.

3. The effect the ruling will have when applied generally to the-ordinanece
which-willbe-affected-by-the-hearing-examiner's-decision this code.

Staff recommendations, the testimony of the appellant and testimony of the general
public shalt must also be considered.

3) Findings. Before granting any appeal, the hearing examiner must find that an error was
made in the order, requirement, decision, interpretation, determination or action of the
administrative official charged with the administration and enforcement of the provisions of
this code or other ordinance which provides for similar review.

Amended by:
Ord. 96-06
Eff. Date: 03/27/96

EXHIBIT A

[LDC Section 34-145 (c, €) Ordinance 96-06]
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@4)  Authority.

a. In exercising his authority, the hearing examiner may reverse, affirm or modify any
decision or action of any administrative official charged with the administration or
enforcement of this chapter.

b. Subject to the limitations set forth in subsection (a)(3 4)a of this section, the hearing
examiner may make a decision to take the appropriate action which the hearing
examiner finds the administrative official should have taken. To that end, he shatt
have has the powers of the administrative official from whom the appeal is taken.

(48)  Judicial review. Judicial review of final decisions of the hearing examiner with respect to
administrative actions are to the circuit court in accordance with section 34-146.

(b) Variances.

1) Function. The hearing examiner shatlt will hear and decide all requests for variances from
the terms of the regulations or restrictions of this-chapter the land development code and
such other ordinances as may be assigned to him by the Board of County Commissioners,
except that no use variance shalt may be heard or considered.

2) Considerations. In reaching his decision, the hearing examiner shatt must consider the
following criteria, recommendations and testimony: '

a. Fhat Whether exceptional or extraordinary conditions or circumstances exist which
are inherent in the land, structure or building involved and sueh whether those
exceptional or extraordlnary condltlons or clrcumstances create a hardshlp on the
property owner are-e B g b $—€

b. Fhat Whether the exceptional or extraordinary conditions or circumstances do not
result from the actions of the applicant;

e:

dc. Fhatg Granting the variance will not be injurioué to the neighborhood or otherwise
detrimental to the public welfare;

ed. Staff recommendations;

fe. Testimony from the applicant; and

of. Testimony from the public.

(3) Findings. Before granting any variance, the hearing examiner shait must find that all of the
following exist:

a. Fhat There are exceptional or extraordinary conditions or circumstances that are

inherent to the property in question. and-that-do-not-apply-generally-to-the-other
Amended by: ' EXHIBIT A
Ord. 96-06 [LDC Section 34-145 (c, ¢) Ordinance 96-06]

Eff. Date: 03/27/96 34-76



ZONING

' s int e ditrict

b. Fhatt The exceptional or extraordinary conditions or circumstances are not the
result of actions of the applicant taken subsequent to the adoption of the ordinance
(any action taken by an applicant pursuant to lawfully adopted regulations
preceding the adoption of the ordinance from which this chapter is derived will not
be considered self-created);

c. Fhatt The variance granted is the minimum variance that will relieve the applicant
of an unreasonable burden caused by the application of the regulation in question
to his property;

d. Fhat+t The granting of the variance will not be injurious to the neighborhood or

otherwise detrimental to the public welfare; and

e. Fhatt The condition or situation of the specific piece of property, or the intended
use of the property, for which the variance is sought is not of se a general or
recurrent nature so as to make it more reasonable and practical to amend the
ordinance.

(4) Authority.

a. The hearing examiner shalt-have has the authority to grant_, er deny, or modify—
any request for a variance from the regulations or restrictions of this ehapter code
i provided, however, that no use variance as defined in this chapter, or any
variance from definitions or procedures set forth in any ordinance, shalt may be
granted.

b. Inreaching his decision, the hearing examiner shatthave has the authority to attach
steh conditions and requirements as-are necessary for the protection of the health,
safety, comfort, convenience and welfare of the general public. Stek The
conditions or requirements shat must be reasonably related to the variance

requested. :
c. Variances may be reviewed by themselves or as part of a rezoning.
d. All decisions of the hearing examiner concerning variances filed as part of a

rezoning shalt must be in the form of a recommendation to the Board of County
Commissioners. Only a party-ofrecord participant or his representative shatt will be
afforded the right to address the Board of County Commissioners.

(5) Judicial review. Judicial review of final decisions of the hearing examiner with respect to
variances are to the circuit court in accordance with section 34-146.

__? (c) Special exceptions.

1) Function. The hearing examiner shalt will hear and decide all applications for special
exceptions permitted by the district use regulations.

(2) Considerations. In reaching his decision, the hearing examiner shalt must consider the
following, whenever applicable:

Amended by: EXHIBIT A

Ord. 96-06 [LDC Section 34-145 (c, e) Ordinance 96-06]

Eff. Date: 03/27/96 34-77
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ab. Whether there exist changed or changing conditions which that make approval of
the request appropriate.

beh. The testimony of any applicant.

ce. The recommendation of staff.

df. The testimony of the public.

eg. Whether the request is consistent with the goals, objectives, policies and intent of
the Lee Plan.

fh. Whether the request meets or exceeds all performance and locational standards
set forth for the proposed use.

E

i

gk. Whether the request will protect, conserve or preserve environmentally critical

areas and natural resources.
ht. Whether the request will be compatible with existing or planned uses. and-rot

i Whether the request will cause damage, hazard, nuisance or other detriment to
persons or property.

m.

in. Whether a requested use will be in compliance with all appticabte general zoning
provisions and supplemental regulations pertaining to the use;-as set forth in this
chapter.

o.

3) Findings. Before granting any special exceptions, the hearing examiner shait must find that
the applicant has proved entitlement to the special exception by demonstrating compliance
with:

a. The Lee Plan;

b. This chapter; and

Amended by: EXHIBIT A

Ord. 96-06 [LDC Section 34-145 (¢, ¢) Ordinance 96-06]
Eff. Date: 03/27/96 34-78 '
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c. Any other applicable county ordinances or codes.
4) Authority.

a. The hearing examiner shatt must grant the special exception unless he finds that
granting the speciat-exeeption request is contrary to the public interest and the
publie health, safety, comfort, convenience and welfare of the citizens of the county,
or that the request is in conflict with subsection (c)(3) of this section.

b. In reaching his decision, the hearing examiner shatthave has the authority to attach
stieh conditions and requirements as-are necessary for the protection of the health,
safety, comfort, convenience or welfare of the general public. Steh The conditions
or and requirements shalt must be reasonably related to the special exception

requested.
c. Special exceptions may be reviewed by themselves or as a part of a rezoning.
d. All decisions of the hearing examiner concerning special exceptions filed as part

of arezoning or that meet the criteria for a development of county impact shalt must
be in the form of a recommendation to the Board of County Commissioners. Only
a party-ofrecord participant or his representative shat will be afforded the right to
address the board of County Commissioners.

(5) Judicial review. Judicial review of final decisions of the hearing examiner with respect to
special exceptions are-to-the_will be in circuit court in accordance with section 34-146.

(d) Zoning matters.

1) Functions. Regarding zoning matters, the hearing examiner has the following prescribed
duties and responsibilities:

a. Prepare recommendations to the Board of County Commissioners for changes or
amendments relating to the boundaries of the various zoning districts; or to the

regulations applicable to those districts. —thereto;—to—the—Board—of—Cotinty

b. Make recommendations en-the-feltowing to the Board of County Commissioners
on applications relating to the following:

i Applieations-for+ Rezonings, including developments of county impact,
planned unit developments and planned developments.

2. Apptieations—for-d Developments of regional impact and Florida Quality
Developments approval, which may or may not include a request for
rezoning.

3. Special exceptions that meet the criteria for a development of county
impact, as set forth in section 34-203(b).

4. Other special exceptions and variances which are submitted
Amended by: EXHIBIT A .
Ord. 96-06 [LDC Section 34-145 (c, e) Ordinance 96-06]

Eff. Date: 03/27/96 34-79
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simultaneously with and are heard in conjunction with a rezoning.

5. Variances from any county ordinance which specifies that variances from
stieh the ordinance ean may only be granted by the Board of County
Commissioners.

Certain amendments ta development of regional impact development orders do not
require a public hearing. After staff review and recommendation, proposed
amendments of this type will proceed directly to the Board of County
Commissioners and will be scheduled on the administrative agenda of a regular
weekly meeting. The board will vote on the following types of amendments based
upon the recommendation of staff without review by the hearing examiner:

1. Amendments that incorporate the terms of a settlement agreement
designed to resolve pending administrative litigation or judicial
proceedings; or

2. Any amendment contemplated under F.S. § 380.06(19)(e)2.

(2) Considerations. In preparing his recommendation on any matter, the hearing examiner shat
must consider the criteria set forth in subsection (c)(2) of this section as well as the

following, if applicable:

[®

[=

>
o

Whether there exists an error or a\'mbiguig which must be corrected;

Whether urban services, as defined in the Lee Plan, are, or will be, available and

adequate to serve a proposed land use change, when reviewing a proposed
change to a future urban area category; and

Whether a proposed change is intended to rectify errors on the official zoning map.

3) Findings: Before preparing his recommendation to the Board of County Commissioners on
a rezoning, the Hearing Examiner must find that:

a.

[=

o

o

[®

Amended by:
Ord. 96-06
Eff. Date: 03/27/96

The applicant has proved entitlement to the rezoning or special exception by

demonstrating compliance with the Lee Plan, this land development code, and any
other applicable code or regulation: and

The request will meet or exceed all performance and locational standards set forth
for the potential uses allowed by the request; and. :

The request is consistent with the densities, intensities and general uses set forth
in the Lee Plan; and

The request is compatible with existing or planned uses in the surrounding area;
and

Approval of the request will not place an undue burden upon existing transportation
or planned infrastructure facilities and will be served by streets with the capacity to
carry traffic generated by the development; and

EXHIBIT A

[LDC Section 34-145 (¢, ) Ordinance 96-06]
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| f. Where applicable, the request will not adversely affect environmentally critical
| areas and natural resources.

| g. In the case of a planned development rezoning, the decision of the Hearing
| Examiner must also be supported by the formal findings required by Sections 34-
377(a)(2) and (4).

Where the change proposed is within a future urban area category, the Hearing

| Examiner must also find that urban services, as defined in the Lee Plan, are, or
| will be, available and adequate to serve the proposed land use,

| (43)  Authority.

=

| a. The hearing examiner shalt serves in an advisory capacity to the Board of County
Commissioners with respect to zoning matters as set forth in subsection (d)(1) of
this section, and in such capacity may not make final determinations.

b. The hearing examiner shalt may not recommend the approval of a rezoning, and
the Board of County Commissioners shailt may not approve a rezoning, other than
the ehange request published in the newspaper pursuant to section 34-236(b),
unless steh-ehange the zoning district proposed by the Hearing Examiner is more
restrictive and permitted within the land use classification as set forth in the Lee
Plan. ;

| c. In reaching his recommendations, the hearing examiner shathave has the
authority to recommend conditions and requirements to be attached to any request
for a special exception or variance included under subsection (d)(1)b.3, 4 or 5 of
this section.

| (54) Decisions. All decisions of the hearing examiner concerning zoning matters under this

| subsection (d) will be in the form of a recommendation to the Board of County

| Commissioners. Only a participant party-efrecord or his representative will be afforded the
right to address the Board of County Commissioners.

| —> (o) Speciatpermits:

| &
| @
| ®
|
|
| i
I 4  Authority:
| EXHIBIT A
g [LDC Section 34-145 (c, ¢) Ordinance 96-06]
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(ef) Notice of intent to deny based on insufficient information.

()

)

®)

(4)

®)

If the hearing examiner intends to deny or recommend denial of an application described
in subsections (a) through (d e) of this section based on the applicant's failure to provide
information adequate in scope and detail to address particular issues, he may, in his
discretion, send a notice of intent to deny based on insufficient information to all participants
parties-ofrecord in lieu of a denial or arecommendation to deny the application. The notice
shalt must state the issues on which additional information is necessary and sha#t must
direct the applicant to indicate within ten working days whether he intends to provide the
information and the date upon which the information will be provided (not to exceed 30
working days).

If the applicant does not respond affirmatively within ten working days of the date of the
notice, the hearing examiner shalt must prepare and submit a recommendation or decision,

whicheveris applicable, denying the application to the Board of County Commissioners and
all participants parties-ef-record. If the applicant does respond affirmatively, the hearing
examiner shatt must send a copy of the response to all parties of record along with a notice
of a new hearing date, at which time the new evidence shait will be considered.

The applicant shatt must submit all of the new evidence provided in accordance with this
section to the zoning staff, which-shatt who will review it and prepare a supplementary staff
report addressing only those issues to which the new evidence is relevant.

The hearing following the receipt of the new evidence shatt will be limited to those issues
to which the new evidence is relevant.

No applicant shelt will be entitled to more than one notice of intent to deny based on
insufficient information.

(Zoning Ord. 1993, § 900.02; Ord. No. 93-14, § 6, 4-21-93; Ord. No. 94-24, §§ 711, 8-31-94; Ord. No. 95-
07, § 13, 5-17-95)

Amended by:

Ord. 96-06

- EXHIBIT A

[LDC Section 34-145 (¢, ¢) Ordinance 96-06]
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annual monitoring for capacity and effectiveness of implementation. At the minimum, the plan shat
must comply with the spill prevention control and countermeasure plan (SPCC) as-called for in the
federal oil pollution prevention regulations, 40 CFR 112, as amended.

(Zoning Ord. 1993, § 800.01)
Sec. 34-203. Additional requirements for owner-initiated-applications requiring public hearing.

(a) Developments of regional impact. All developments of regional impact shalt must comply
with the information submittal and procedural requirements of F.S. ch. 380. ;-as-administered-through-the
SouthwestHoridaRegionatPlanning-Couneil: If the development of regional impact requires specific zoning
actions (i.e., rezoning), the-intent-of the procedures and requirements of seetion-34-202; this section and
article IV of this chapter shalt must be met. Additionally, even if the development of regional impact does
not require any specific zoning action, the applicant must submit a traffic impact statement, as described in
section 34-373(a)(2)c and detailed in section 10-286. ;—shalt-be-submitted: Thresholds for developments
of regional impact can be found in Florida Administrative Code chapter 27F2.

(b) Planned Developments. All Planned Developments must comply with the additional
information submittal and _procedural requirements set forth in section 34-373.

' EXHIBIT A

Ord. 96-06 [LDC Section 34-203 (d, g) Ordinance 96-06]
Eff. Date: 03/27/96 34 - 91
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| (c) Rezonings other than developments of regional impact er-devetopments-of-cotnty-impact.

| W) All requests for rezonings, other than those determined to be a development of regional

| impact er-a-devetopment-of-county-impact-shalt must include a statement of the basis or
reason for the rezoning. Such statement is to be directed, at a minimum, to the-guidelines
for decision - making embodied in section 34-145(d)(2). This statement may be utilized by
the Board of County Commissioners, hearing examiner and staff in establishing a factual
basis for the granting or denial of the rezoning.

l &,

| —5 (d) Special exceptions. Except for special exceptions which are developments of county impact
| (see sections 341 and 342) as-preempted—mderwbseeﬁerr(b)(-a}eﬂhis-sectmn every-owner-initiated all

| applications for a special exception shalt must, in addition to the requirements of section 34-202(a) & (b),
include the following:

1) A statement as to how the property qualifies for the special exception requested, and what
| impact granting the request would have on surrounding properties. Such statement shatt
must be directed, at a minimum, to the guidelines for decision-making embodied in section
34-145(d)(2). This statement may be utilized by the hearing examiner and staff in
establishing a factual basis for granting or denial of the special exception.

(2) A site development plan detailing the proposed use, including, where applicable, the
following:

a. The location and current use of all existing structures on the site, as well as those
on adjacent properties within 100 feet of the perimeter boundaries of the site.

b. All proposed structures and uses to be developed on the site.

c. Any existing public streets, easements or land reservations within the site, and the
proposed means of vehicular access to and from the site.

d. A traffic impact analysis of projected trip generation for the development.

e. Proposed fencing and screening, if any.

f. Any other reasonable information which may be required by the direcfdr which is

commensurate with the intent and purpose of this chapter.

| 3) Solar or wind energy modifications. If the request is to modify property development
| regulations for the purposes of using solar or wind energy, evidence shall be submitted that

EXHIBIT A

grrr:jt?g%?gsby! [LDC Section 34-203 (d, g) Ordinance 96-06]
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the proposed modifications are the minimum necessary to provide for the solar or wind
energy proposal and that the proposed modifications will not adversely affect adjacent
properties. (See section 34-2196)

4) Temporary Parking Lot. If the request is for a temporary parking lot:

8 The site plan must show all existing and proposed parking spaces and drives, both
paved and unpaved, vehicle access points, and lighting, if any.

b. An_analysis indicating the need for the temporary parking lot, as well as the
anticipated frequency of use must be submitted.

C. If thé temporary parking lot is off the premises of the principal use, plans for
providing for traffic control and pedestrian safety must be submitted.

(5) On-premises consumption of alcoholic beverages. If the request is for a consumption on
premises permit:

a. The property owners list and map [see section 34-202 (a)(4) & (5) ] must be
modified to include all property within 500 feet of the perimeter of the subject
property.

b. The éite plan must include a detailed parking plan.

A written statement describing the type of state liquor license to be acquired, e.g.,

2 COP, SRX, 11C, etc., and the antlcmated hours of operation for the business,
must be submltted

(6) Harvesting of cypress (Taxodium spp.). An application for a Special Exception to harvest
cypress must include:

|

a. An aerial photograph with vegetation associations mapped as listed in the Florida
Land Use, Cover, and Forms Classification System (FLUCCS).

b. A forest management plan for the proposed harvesting site.

c. Steps which will be taken to ensure that the proposed activity will not have an
adverse affect on the environmental sensitivity of the area.

(4] Joint parking. Applications for joint parking lots must include:

a. A notarized statement from all property owners involved indicating the use of each
property and that the activities of each separate building or use which create a
demand for parking will occur at different times.

Written agreements, covenants, contracts and the like, acceptable to the county,

which ensure that the parking area is to be used jointly and establish the

responsibility for maintenance.

A backup plan to provide sufficient parking if the joint agreement is violated by
either party.

|

I

EXHIBIT A

ond 8606 - [LDC Section 34-203 (d, g) Ordinance 96-06]

Eff. Date: 03/27/96 ' 34-93



ZONING

| Violation of the agreement for joint use of off-street parking is sufficient grounds for
| ' revocation of the special exception. .

| (8) Private aircraft landing facilities. Applications for private aircraft landing facilities must:

| a. Indicate the type of facility, as set forth in Florida Administrative Code chapter
* 14-60.

| b. Indicate on the site plan the proposed location and length of the effective landing
| length, as well as the area included in the approach zone.

| c. Submit a certified list of all airports and municipalities within 15 miles of the

| proposed site and all property owners within 1,000 feet of the property or within the
| minimum required approach zone, whichever is greater.

| The department of community development will forward a copy of the application
| to the department of airports for comment prior to any public hearings. No proposed
I
I

airport will be granted a special exception if the department of airports finds that
the proposed site would interfere with any other lawfully existing aircraft landing
- facility, airport or heliport.

| All property owners listed in subsection (d)(7)c. of this section will be sent written

| notice by certified mail, return receipt requested, of the date, time and place of any
| public hearing. The applicant will bear the cost of the notification.

| (e) Variances. Every ewner-initiated application for a variance from the terms of this chapter
| shalt must, in addition to the requirements of section 34-202(a) & (b), include the following:

(1) A document describing:

| a. The section number and the particular regulation of this—ehapter the Land
Development Code from which relief (variance) is requested;
b. 'i'he reason why the variance is needed;
c. What effect, if any, granting of the variance would have on adjacent properties; and
d. The nature of the hardship which is used to justify the request for relief.

(2) A site plan describing:

a. Existing public streets, easements or other reservations of land within the site;
b. All existing and proposed structures on the site;
c: NI existing structures within 100 feet of the perimeter boundary of the site; and

| d. The proposed deviation variance from the adopted standards.

| 3) Ar-otner-nrorma - SO-Dyhe-omicia-rorms-proviaea-oy-tr Spartmer —and Any
| other reasonable information which may be required by the department which is
[\ ~ commensurate with the intent and purpose of this ehapter code.
EXHIBIT A
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| “4) Variance from required street setbacks on collector and arterial roads. For a variance from
| a collector or arterial street setback, the applicant:

| a. May modify the property owners list and property owners map [see section 34-202

| a) (4) & (5)] to show only the names and locations of property owners which abut

| the perimeter of the subject property.
Must submit a site plan, drawn to scale, showing:

| B All structures, easements, and rights-of-way, etc., within 100 feet of the
| peripheral boundary of the subject property;

| 2. The location of all proposed structures, easements, rights-of-way and
| vehicular access onto the property, including entrance gates or

gatehouses; and

| 3. The extent of modification from street setbacks requested.

| ® Use variance.-lt-is-herebynoted-that Use variances are not legally permissible, and no
| application for a use variance will be processed. Department staff will notify the applicant when a more

| appropriate procedure, e.g., rezoning ;_or special exception or-speeial-permit, is required.
' ﬁ

i

| i s * ; " "| 4 : " 1
EXHIBIT
Amended by: [LDC Section 34-203 (d, g) Ordinance 96-06]

Ord. 96-06
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| EXHIBITA
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(@) Modifications to submittal requirements. Upon written request, the director may modify the
submittal requirements contained in this section where it can be clearly demonstrated that the submission
will have no bearing on the review and processing of the application. The request and the director's written
response must accompany the application submitted and will become a part of the permanent file.

(Zoning Ord. 1993, § 800.02; Ord. No. 93-14, § 4, 4-21-93; Ord. No. 93-24, § 18, 9-15-93; Ord. No. 94-24,
§ 13, 8-31-94)

Sec. 34-204. Applications-for-development-approvak Reserved

(Zoning Ord. 1993, § 802(A))
Sec. 34-205. Applications-for-bilding-permits: Reserved

(Zoning Ord. 1993, § 802(B))

Sec. 34-206. Grading-permits: Resrved

. EXHIBIT A
g [LDC Section 34-203 (d, g) Ordinance 96-06]
Eff. Date: 03/27/96 34 -97
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v Text Amendment Map Amendment

This Document Contains the Following Reviews:

v Staff Review

Local Planning Agency Review and Recommendation

Board of County Commissioners Hearing for Transmittal

Staff Response to the DCA Objections, Recommendations,
and Comments (ORC) Report

Board of County Commissioners Hearing for Adoption

STAFF REPORT PREPARATION DATE: December 2, 2002

PART I - BACKGROUND AND STAFF RECOMMENDATION

SUMMARY OF APPLICATION

1. APPLICANT:
LEE COUNTY BOARD OF COUNTY COMMISSIONERS
REPRESENTED BY LEE COUNTY DIVISION OF PLANNING

2. REQUEST:
Amend Policy 100.2.3 of the Housing Element by replacing the outdated reference to the
approval process of “Special Permit” with the current process of “Special Exception.”

STAFF RECOMMENDATION AND FINDINGS OF FACT SUMMARY:

1. RECOMMENDATION: Planning staff recommends that the Board of County Commissioners
transmit the proposed amendment as follows:

POLICY 100.2.3: Housing for farm workers, as defined by ss 420.503 Florida Statutes, may be
permitted in the Rural, Open Lands, and Density Reduction/ Groundwater Resource land use
categories without respect to the density limitations that apply to conventional residential districts.
The density of such housing is limited to 50 occupants per acre of actual housing area and will be
reviewed on a case-by-case basis during the planned development or SpectatPermit Special

STAFF REPORT FOR December 2, 2002
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Exception zoning process. The applicant must demonstrate that impacts of the farm worker
housing will be mitigated. (Amended by Ordinance No. 94-30)

2. BASIS AND RECOMMENDED FINDINGS OF FACT:

. “Special permits” are no longer issued by Lee County. The function and term “special
permit” are now met by the function and term “special exception.”

. Policy 100.2.3 should be updated to correctly describe the zoning processes that are
available to permit housing for farm workers in the Rural, Open Lands, and Density
Reduction/Groundwater Resource land use categories, without respect to the density
limitations that apply to conventional residential districts.

C. BACKGROUND INFORMATION

Policy 100.2.3 of the Comprehensive Plan remains unchanged from the initial language adopted by
Ordinance 94-30. LDC amending Ordinance 96-06 provided that the zoning function of a “special permit”
would be incorporated into the definition and procedure of the zoning function “special exception.” The
proposed amendment to Policy 100.2.3 was initiated by the Board of County Commissioners on September
24, 2002 to update the Comprehensive Plan to reflect this change in zoning terminology.

PART II - STAFF ANALYSIS

A. STAFF DISCUSSION
Existing language in the Comprehensive Plan reads:

POLICY 100.2.3: Housing for farm workers, as defined by ss 420.503 Florida Statutes, may be permitted
in the Rural, Open Lands, and Density Reduction/ Groundwater Resource land use categories without
respect to the density limitations that apply to conventional residential districts. The density of such
housing is limited to 50 occupants per acre of actual housing area and will be reviewed on a case-by-case
basis during the planned development or Special Permit zoning process. The applicant must demonstrate
that impacts of the farm worker housing will be mitigated. (Amended by Ordinance No. 94-30)

Special permits were originally created as a zoning function of the Land Development Code that provided
a format for evaluation of certain proposed uses, potentially appropriate, but not permitted by right within
certain zoning districts. Originally, the special permit process required final approval by the Board of
County Commissioners. Over time the BoCC changed the review process, granting the Hearing Examiner
authority to make final determinations on special permits.

The function “special permit” was later incorporated into the LDC zoning function “special exception”
with Ordinance 96-06 because the processes had become too similar to justify the continued use of both.
The required submittal documents, staff review, and Hearing Examiner directive for evaluation of a

STAFF REPORT FOR December 2, 2002
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“special exception” application are of equal stringency as were previously required of a “special permit”
application [see attached Exhibit A: LDC Sections 34-145(c, ) and 34-203(d, g) as amended by Ordinance
96-06].

Existing definitions of “special exception” and “special permit” in the LDC, as last amended by Ordinance
96-06, are shown below in strike through/underline format:

Use, special exception means a use or certain specified departures from the regulations of this
chapter that may not be appropriate generally or without restriction throughout a zoning district,
but which, when controlled as to number, area, location or relation to the neighborhood, would
promote the public health, safety, welfare, order, comfort, convenience, appearance or prosperity,
and may be permitted, in accordance with all applicable regulations.

WY et

Use, special permit: see Use, special exception.
tght-or-by-spectatexceptionand-canonty-be

B. CONCLUSIONS

Changes to the LDC subsequent to the adoption of Policy 100.2.3 of the Lee Plan have caused certain
language in the policy to be inconsistent with applicable zoning terminology of the Land Development
Code. To correct this inconsistency, the term “special permit” should be replaced by the term “special
exception” in Policy 100.2.3.

The proposed change in zoning terminology would not alter the functional requirements for review, nor
the process for approval, of farm worker housing in the Rural, Open Lands, and Density Reduction/
Groundwater Resource land use categories as currently proved for in Policy 100.2.3.

C. STAFF RECOMMENDATION

After due consideration, planning staff recommends that the Board of County Commissioners transmit the
proposed comprehensive plan amendment. Planning staff recommends the following language
modification be transmitted:

POLICY 100.2.3: Housing for farm workers, as defined by ss 420.503 Florida Statutes, may be permitted
in the Rural, Open Lands, and Density Reduction/ Groundwater Resource land use categories without respect
to the density limitations that apply to conventional residential districts. The density of such housing is
limited to 50 occupants per acre of actual housing area and will be reviewed on a case-by-case basis during
the planned development or Spectal-Permit Special Exception zoning process. The applicant must
demonstrate that impacts of the farm worker housing will be mitigated. (Amended by Ordinance No. 94-
30)

STAFF REPORT FOR December 2, 2002
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PART III - LOCAL PLANNING AGENCY
REVIEW AND RECOMMENDATION

DATE OF PUBLIC HEARING: January 27, 2003

LOCAL PLANNING AGENCY REVIEW
LOCAL PLANNING AGENCY RECOMMENDATION AND FINDINGS OF FACT
SUMMARY

1. RECOMMENDATION:

2. BASIS AND RECOMMENDED FINDINGS OF FACT:

VOTE:
NOEL ANDRESS

SUSAN BROOKMAN
MATT BIXLER

RONALD INGE
GORDON REIGELMAN
DAN DELISI

RICHARD DOWNES

STAFF REPORT FOR December 2, 2002
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PART IV - BOARD OF COUNTY COMMISSIONERS

HEARING FOR TRANSMITTAL OF PROPOSED AMENDMENT

DATE OF TRANSMITTAL HEARING:

BOARD REVIEW:

BOARD ACTION AND FINDINGS OF FACT SUMMARY:

1. BOARD ACTION:

2. BASIS AND RECOMMENDED FINDINGS OF FACT:

VOTE:

STAFF REPORT FOR
CPA 2002-22

JOHN ALBION
ANDREW COY
BOB JANES

RAY JUDAH
DOUG ST. CERNY

December 2, 2002
PAGE 6 OF 8



PART V - DEPARTMENT OF COMMUNITY AFFAIRS OBJECTIONS,
RECOMMENDATIONS, AND COMMENTS (ORC) REPORT
DATE OF ORC REPORT:

A. DCA OBJECTIONS, RECOMMENDATIONS AND COMMENTS

B. STAFF RECOMMENDATION

STAFF REPORT FOR December 2, 2002
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PART VI - BOARD OF COUNTY COMMISSIONERS

HEARING FOR ADOPTION OF PROPOSED AMENDMENT

DATE OF ADOPTION HEARING:

BOARD REVIEW:

BOARD ACTION AND FINDINGS OF FACT SUMMARY:

1. BOARD ACTION:

2. BASIS AND RECOMMENDED FINDINGS OF FACT:

VOTE:

STAFF REPORT FOR
CPA 2002-22

JOHN ALBION
ANDREW COY
BOB JANES

RAY JUDAH
DOUG ST. CERNY

December 2, 2002
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conducted pursuant to applicable administrative codes and the provisions contained in this chapter.

(c) Reports of decisions. After a public hearing is held, the hearing examiner shall make a written
report of his decision in accordance with the rules and procedures set forth in the applicable administrative
code, and provide a copy of the report of decision to all parties of record, appropriate county staff and the
Board of County Commissioners.

(d) Records.

(1) The hearing examiner shall provide for a court reporter at all proceedings. At a minimum,
a summary of testimonies shall be provided in the report of decision itself or as a separate
document in addition thereto. Transcripts shall be provided only at an appellant's request,
and the appellant shall bear the costs thereof.

(2) The hearing examiner shall keep indexed records of all meetings, agendas, findings,
determinations and reports of decision. Such records shall be public records.

(e) Attendance at hearings. The hearing examiner may request staff members with personal
knowledge of relevant facts to attend hearings and produce relevant documents, and shall advise the county
administrator of any failure to comply with his requests.

(Zoning Ord. 1993, § 900(B)3)
Sec. 34-145. Functions and authority.
(a) Appeals from administrative action.
@) Function. The hearing examiner will hear and decide appeals where itis alleged there is an
error in any order, requirement, decision, interpretation, determination or action of any
administrative official charged with the administration and enforcement of the provisions of

this eRapter land development code or any other ordinance which provides for similar
review; provided, however, that:

a. No appeal to the hearing examiner shalt may lie from any act by sueh an
administrative official pursuant to:

1. An order, resolution or directive of the Board of County Commissioners
directing him to perform such act; or

2. Any ordinance or other regulation or provision in this code which provides
a different appellate procedure.

b. The appeal to the hearing examiner shatt must be in writing on forms provided by
the hearing examiner, and shatt must be duly filed with the hearing examiner within
30 calendar days, but not thereafter, after such act or decision by the administrative
official. The appeal shatt must specify the grounds for the appeal.

C. No appeal shat may be considered by the hearing examiner where it appears to
be a circumvention of an established or required procedure. Specifically, in no case
may an appeal be heard when the hearing examiner determines that the case
should more appropriately be heard on a request for a variance.

EXHIBIT A
Amended by:

Ord. 96-06 [LDC Section 34-145 (c, e) Ordinance 96-06
Eff. Date: 03/27/96 34-74
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d. Notices of hearings on appeals shett will be provided in accordance with the
provisions of an applicable administrative code which—shatt-be adopted by the
Board of County Commissioners.

e. No appeal will be considered by the hearing examiner for any challenge to a
development order which is controlled by F.S. § 163.3215. In cases of challenges
to development orders controlled by F.S. § 163.3215, no suit may be brought and
no verified complaint, as explained in F.S. § 163.3215(4), may be filed or accepted
for filing until the development order giving rise to the complaint has become final
by virtue of its having been issued by the director, or by virtue of its having been
ordered by the county hearing examiner on an appeal reversing the director's
denial of the development permit, or by the Board of County Commissioners in
cases where the Board of County Commissioners has granted planned
development zoning or an extension of a development order. Once a development
order has been granted, the provisions of F.S. § 163.3215 will be the sole means
of challenging the approval erdeniat of a development order, as that term is
defined in F.S. § 163.3164(6), when the approval of the development order is
alleged to be inconsistent with the Lee Plan, in which case an action brought
pursuant to F.S. § 163.3215 will be limited exclusively to the issue of
comprehensive plan consistency.

T Except as may be required by F.S. 163.3215, and then only pursuant to that
statute, a third party shatt will not have standing to appeal an administrative

decision granting-or-denying-any-devetopmentpermit. Only the applicant or his

agent shatt will be permitted to appeal such administrative action as set forth in this

stbsection {a).
(2) Considerations.
a. In reaching his decision, the hearing examiner stalt must consider the following

criteria, as well as any other issues which are pertinent and reasonable:

1. Whether ernotthe appeal is of a nature properly brought to him for
decision, or whether ernot there is an established procedure for handling
the request other than through the appeal process (i.e., a variance or
special exception, etc.).

2. The intent of the ordinance whiech-isbeinrg applied or interpreted.

3. The effect the rullng w1l| have when applled generally to the-ordinance
; E oft this code.

b. Staff recommendations, the testimony of the appellant and testimony of the general
public shalt must also be considered.

(3) Findings. Before granting any appeal, the hearing examiner must find that an error was
made in the order, requirement, decision, interpretation, determination or action of the
administrative official charged with the administration and enforcement of the provisions of
this code or other ordinance which provides for similar review.

Amended by: EXHIBIT A
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(34)  Authority.

a. In exercising his authority, the hearing examiner may reverse, affirm or modify any
decision or action of any administrative official charged with the administration or
enforcement of this chapter.

b. Subject to the limitations set forth in subsection (a)(3 4)a of this section, the hearing
examiner may make a decision to take the appropriate action which the hearing
examiner finds the administrative official should have taken. To that end, he shatt
have has the powers of the administrative official from whom the appeal is taken.

(45) Judicial review. Judicial review of final decisions of the hearing examiner with respect to
administrative actions are to the circuit court in accordance with section 34-146.

(b) Variances.

) Function. The hearing examiner shat will hear and decide all requests for variances from
the terms of the regulations or restrictions of this-ehapter the land development code and
such other ordinances as may be assigned to him by the Board of County Commissioners,
except that no use variance shalt may be heard or considered.

(2) Considerations. In reaching his decision, the hearing examiner shatt must consider the
following criteria, recommendations and testimony:

a. Fhat Whether exceptional or extraordinary conditions or circumstances exist which
are inherent in the land, structure or building involved and steh whether those
exceptional or extraordinary conditions or circumstances create a hardship on the
property owner, ar e—re y e othe 3-Strte

b. Frat Whether the exceptional or extraordinary conditions or circumstances do not
result from the actions of the applicant;

€

dc. Fratg Granting the variance will not be injurious to the neighborhood or otherwise
detrimental to the public welfare;

ed. Staff recommendations;

fe. Testimony from the applicant; and

of. Testimony from the public.

(3) Findings. Before granting any variance, the hearing examiner shatt must find that all of the
following exist:

a. Fhat There are exceptional or extraordinary conditions or circumstances that are
inherent to the property in question. and-that-do-not-appty-generatty-to-the-other
Amended by: EXHIBIT A )
Ord. 96-06 [LDC Section 34-145 (c, ) Ordinance 96-06]
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: " i st

Fhatt The exceptional or extraordinary conditions or circumstances are not the
result of actions of the applicant taken subsequent to the adoption of the ordinance
(any action taken by an applicant pursuant to lawfully adopted regulations
preceding the adoption of the ordinance from which this chapter is derived will not
be considered self-created);

Fhatt The variance granted is the minimum variance that will relieve the applicant
of an unreasonable burden caused by the application of the regulation in question
to his property;

Fhatt The granting of the variance will not be injurious to the neighborhood or
otherwise detrimental to the public welfare; and

Fhatt The condition or situation of the specific piece of property, or the intended
use of the property, for which the variance is sought is not of se a general or
recurrent nature so as to make it more reasonable and practical to amend the
ordinance.

(4) Authority.

a.

The hearing examiner shatthave has the authority to grant_, er deny, or modify—
any request for a variance from the regulations or restrictions of this ehapter code
; provided, however, that no use variance as defined in this chapter, or any
variance from definitions or procedures set forth in any ordinance, shat may be
granted.

Inreaching his decision, the hearing examiner shatthave has the authority to attach
stteh conditions and requirements as-are necessary for the protection of the health,
safety, comfort, convenience and welfare of the general public. Sueh The
conditions or requirements shatt must be reasonably related to the variance
requested.

Variances may be reviewed by themselves or as part of a rezoning.

All decisions of the hearing examiner concerning variances filed as part of a
rezoning shalt must be in the form of a recommendation to the Board of County
Commissioners. Only a partyofrecord participant or his representative shatt will be
afforded the right to address the Board of County Commissioners.

(5) Judicial review. Judicial review of final decisions of the hearing examiner with respect to
variances are to the circuit court in accordance with section 34-146.

_____? (c) Special exceptions.

(1) Function. The hearing examiner shatt will hear and decide all applications for special
exceptions permitted by the district use regulations.

(2) Considerations. In reaching his decision, the hearing examiner shatt must consider the
following, whenever applicable:

Amended by:
Ord. 96-06
Eff. Date: 03/27/96
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ab. Whether there exist changed or changing conditions whieh that make approval of
the request appropriate.

be. The testimony of any applicant.
ce. The recommendation of staff.

df. The testimony of the public.

eg. Whether the request is consistent with the goals, objectives, policies and intent of
the Lee Plan.
fh. Whether the request meets or exceeds all performance and locational standards

set forth for the proposed use.

ak. Whether the request will protect, conserve or preserve environmentally critical
areas and natural resources.

ht. Whether the request will be compatible with existing or planned uses. andnot

Whether the request will cause damage, hazard, nuisance or other detriment to
persons or property.

m.
i Whether a requested use will be in compliance with all apptieabte general zoning
provisions and supplemental regulations pertaining to the use;as set forth in this
chapter.
o.
(3) Findings. Before granting any special exceptions, the hearing examiner shatt must find that
the applicant has proved entitlement to the special exception by demonstrating compliance
with:
a. The Lee Plan;
b. This chapter; and
Amended by: EXHIBIT A .
Ord. 96-06 [LDC Section 34-145 (c, €) Ordinance 96-06]
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C. Any other applicable county ordinances or codes.
(4) Authority.

a. The hearing examiner shatt must grant the special exception unless he finds that
granting the speeciat-exception request is contrary to the public interest and the
ptbtie health, safety, comfort, convenience and welfare of the citizens of the county,
or that the request is in conflict with subsection (c)(3) of this section.

b. In reaching his decision, the hearing examiner shatthave has the authority to attach
stteh conditions and requirements as-are necessary for the protection of the health,
safety, comfort, convenience or welfare of the general public. Steh The conditions
of and requirements shatt must be reasonably related to the special exception

requested.
o Special exceptions may be reviewed by themselves or as a part of a rezoning.
d. All decisions of the hearing examiner concerning special exceptions filed as part

of arezoning or that meet the criteria for a development of county impact shatt must
be in the form of a recommendation to the Board of County Commissioners. Only
a party-ofrecord participant or his representative shatt will be afforded the right to
address the board of County Commissioners.

(5) Judicial review. Judicial review of final decisions of the hearing examiner with respect to
special exceptions are-to-the will be in circuit court in accordance with section 34-146.

(d) Zoning matters.

1) Functions. Regarding zoning matters, the hearing examiner has the following prescribed
duties and responsibilities:

a. Prepare recommendations to the Board of County Commissioners for changes or
amendments relating to the boundaries of the various zoning districts; or to the

regulations applicable to those districts. —thereto,—to—the—Board—efCotnty

b. Make recommendations en-the-fottowing to the Board of County Commissioners
on applications relating to the following:

1. Apptlieations—for+ Rezonings, including developments of county impact,
planned unit developments and planned developments.

2. Apptications—for-d Developments of regional impact and Florida Quality
Developments approval, which may or may not include a request for
rezoning.

3. Special exceptions that meet the criteria for a development of county
impact, as set forth in section 34-203(b).

4. Other special exceptions and variances which are submitted
Amended by: EXHIBIT A .
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simultaneously with and are heard in conjunction with a rezoning.

5. Variances from any county ordinance which specifies that variances from
steh the ordinance ean may only be granted by the Board of County
Commissioners.

Certainamendments to development of regional impact development orders do not
require a public hearing. After staff review and recommendation, proposed
amendments of this type will proceed directly to the Board of County
Commissioners and will be scheduled on the administrative agenda of a regular
weekly meeting. The board will vote on the following types of amendments based
upon the recommendation of staff without review by the hearing examiner:

1. Amendments that incorporate the terms of a settlement agreement
designed to resolve pending administrative litigation or judicial
proceedings; or

2. Any amendment contemplated under F.S. § 380.06(19)(e)2.

(2) Considerations. In preparing his recommendation on any matter, the hearing examiner shatt
must consider the criteria set forth in subsection (c)(2) of this section as well as the
following, if applicable:

a. Whether there exists an error or ambiquity which must be corrected:;

b. Whether urban services, as defined in the Lee Plan, are, or will be, available and
adequate to serve a proposed land use change, when reviewing a proposed
change to a future urban area category; and

G. Whether a proposed change is intended to rectify errors on the official zoning map.

(3) Findings: Before preparing his recommendation to the Board of County Commissioners on

a rezoning, the Hearing Examiner must find that:

a.

=

|

|

|®

Amended by:
Ord. 96-06
Eff. Date: 03/27/96

The applicant has proved entitlement to the rezoning or special exception by
demonstrating compliance with the Lee Plan, this land development code, and any
other applicable code or regulation: and

The request will meet or exceed all performance and locational standards set forth
for the potential uses allowed by the request; and.

The request is consistent with the densities, intensities and general uses set forth
in the Lee Plan; and

The request is compatible with existing or planned uses in the surrounding area;
and

Approval of the request will not place an undue burden upon existing transportation
or planned infrastructure facilities and will be served by streets with the capacity to
carry traffic generated by the development; and

EXHIBIT A
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f. Where applicable, the request will not adversely affect environmentally critical
areas and natural resources.

d. In_the case of a planned development rezoning, the decision of the Hearing
Examiner must also be supported by the formal findings required by Sections 34-
377(a)(2) and (4).

h. Where the change proposed is within a future urban area category, the Hearing

Examiner must also find that urban services, as defined in the Lee Plan, are, or
will be, available and adequate to serve the proposed land use,

(43) Authority.

a. The hearing examiner shatt serves in an advisory capacity to the Board of County
Commissioners with respect to zoning matters as set forth in subsection (d)(1) of
this section, and in such capacity may not make final determinations.

b. The hearing examiner shatt may not recommend the approval of a rezoning, and
the Board of County Commissioners shatt may not approve a rezoning, other than
the ehange request published in the newspaper pursuant to section 34-236(b),
unless stehehange the zoning district proposed by the Hearing Examiner is more
restrictive and permitted within the land use classification as set forth in the Lee
Plan.

. In reaching his recommendations, the hearing examiner shalthave has the
authority to recommend conditions and requirements to be attached to any request
for a special exception or variance included under subsection (d)(1)b.3, 4 or 5 of
this section.

(54) Decisions. All decisions of the hearing examiner concerning zoning matters under this
subsection (d) will be in the form of a recommendation to the Board of County
Commissioners. Only a participant party-efrecord or his representative will be afforded the
right to address the Board of County Commissioners.

@ Adthority-

EXHIBIT A
Ord. 96-06 [LDC Section 34-145 (c, e) Ordinance 96-06]
Eff. Date: 03/27/96 34 - 81
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(ef) Notice of intent to deny based on insufficient information.

(1)

(3)

(4)

(5)

If the hearing examiner intends to deny or recommend denial of an application described
in subsections (a) through (d e) of this section based on the applicant's failure to provide
information adequate in scope and detail to address particular issues, he may, in his
discretion, send a notice of intentto deny based on insufficient information to all participants
patties-ofrecord in lieu of a denial or arecommendation to deny the application. The notice
shatt must state the issues on which additional information is necessary and shat must
direct the applicant to indicate within ten working days whether he intends to provide the
information and the date upon which the information will be provided (not to exceed 30
working days).

If the applicant does not respond affirmatively within ten working days of the date of the
notice, the hearing examiner shatt must prepare and submit a recommendation or decision,
whicheveris applicable, denying the application to the Board of County Commissioners and
all participants parties-efrecord. If the applicant does respond affirmatively, the hearing
examiner shatt must send a copy of the response to all parties of record along with a notice
of a new hearing date, at which time the new evidence shalt will be considered.

The applicant shatt must submit all of the new evidence provided in accordance with this
section to the zoning staff, whieh-shatt who will review it and prepare a supplementary staff
report addressing only those issues to which the new evidence is relevant.

The hearing following the receipt of the new evidence shatt will be limited to those issues
to which the new evidence is relevant.

No applicant shatt will be entitled to more than one notice of intent to deny based on
insufficient information.

(Zoning Ord. 1993, § 900.02; Ord. No. 93-14, § 6, 4-21-93; Ord. No. 94-24, §§ 7--11, 8-31-94; Ord. No. 95-
07, § 13, 5-17-95)

Amended by:
Ord. 96-06
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annual monitoring for capacity and effectiveness of implementation. At the minimum, the plan shatt
must comply with the spill prevention control and countermeasure plan (SPCC) as-called for in the
federal oil pollution prevention regulations, 40 CFR 112, as amended.

(Zoning Ord. 1993, § 800.01)
Sec. 34-203. Additional requirements for ewner-initiated-applications requiring public hearing.

(a) Developments of regional impact. All developments of regional impact shatt must comply
with the information submittal and procedural requirements of F.S. ch. 380. as-administered-through-the
SeuthwestHoridaRegionatPtanning-Couneit: If the development of regional impact requires specific zoning
actions (i.e., rezoning), the-intentef the procedures and requirements of seetion-34~202; this section and
article IV of this chapter shalt must be met. Additionally, even if the development of regional impact does
not require any specific zoning action, the applicant must submit a traffic impact statement, as described in
section 34-373(a)(2)c and detailed in section 10-286. ;—shatt-be-stbmitted: Thresholds for developments
of regional impact can be found in Florida Administrative Code chapter 27F2.

(b) Planned Developments. All Planned Developments must comply with the additional

information submittal and procedural requirements set forth in section 34-373.
o)
th
2)
)

FR——— EXHIBIT A
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Rezonings other than developments of regional impact er-devetopments-ofcotntyimpact.

All requests for rezonings, other than those determined to be a development of regional
impact era-devetopmentof-county-impact,shatt must include a statement of the basis or
reason for the rezoning. Such statement is to be directed, at a minimum, to the guidelines
for decision - making embodied in section 34-145(d)(2). This statement may be utilized by
the Board of County Commissioners, hearing examiner and staff in establishing a factual
basis for the granting or denial of the rezoning.

Special exceptions. Except for special exceptions which are developments of county impact

=3
(see sections 341 and 342) ,as-preemptedundersubsection{b){3)of thissection, everyowner—initiated all

apvlications for a special exception sha#t must, in addition to the requirements of section 34-202(a) & (b),
include the following:

(1)

(3)

Amended by:

Ord. 96-06

A statement as to how the property qualifies for the special exception requested, and what
impact granting the request would have on surrounding properties. Such statement shatt
must be directed, at a minimum, to the guidelines for decision-making embodied in section
34-145(d)(2). This statement may be utilized by the hearing examiner and staff in
establishing a factual basis for granting or denial of the special exception.

A site development plan detailing the proposed use, including, where applicable, the
following:

a. The location and current use of all existing structures on the site, as well as those
on adjacent properties within 100 feet of the perimeter boundaries of the site.

b. All proposed structures and uses to be developed on the site.

C. Any existing public streets, easements or land reservations within the site, and the
proposed means of vehicular access to and from the site.

d. A traffic impact analysis of projected trip generation for the development.
e. Proposed fencing and screening, if any.
f. Any other reasonable information which may be required by the director which is

commensurate with the intent and purpose of this chapter.

Solar or wind enerqgy modifications. If the request is to modify property development
requlations for the purposes of using solar or wind energy, evidence shall be submitted that

EXHIBIT A
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the proposed modifications are the minimum necessary to provide for the solar or wind

energy proposal and that the proposed modifications will not adversely affect adjacent
properties. (See section 34-2196)

4) Temporary Parking Lot If the request is for a temporary parking lot:

a. The site plan must show all existing and proposed parking spaces and drives, both
paved and unpaved, vehicle access points, and lighting, if any.

b. An_analysis indicating the need for the temporary parking lot, as well as the
anticipated frequency of use must be submitted.

(o]} If the temporary parking lot is off the premises of the principal use, plans for
providing for traffic control and pedestrian safety must be submitted.

(5) On-premises consumption of alcoholic beverages. If the request is for a consumption on
premises permit:

a. The property owners list and map [see section 34-202 (a)(4) & (5) ] must be
modified to include all property within 500 feet of the perimeter of the subject
property.

b The site plan must include a detailed parking plan.

C. A written statement describing the type of state liquor license to be acquired, e.q.,
2 COP, SRX, 11C, etc., and the anticipated hours of operation for the business,
must be submitted.

(6) Harvesting of cypress (Taxodium spp.). An application for a Special Exception to harvest

cypress must include:

a. An aerial photograph with vegetation associations mapped as listed in the Florida
Land Use, Cover, and Forms Classification System (FLUCCS).

b. A forest management plan for the proposed harvesting site.

G Steps which will be taken to ensure that the proposed activity will not have an
adverse affect on the environmental sensitivity of the area.

(7) Joint parking. Applications for joint parking lots must include:

a. A notarized statement from all property owners involved indicating the use of each
property and that the activities of each separate building or use which create a
demand for parking will occur at different times.

=2

Written agreements, covenants, contracts and the like, acceptable to the county,
which ensure that the parking area is to be used jointly and establish the
responsibility for maintenance.

A backup plan to provide sufficient parking if the joint agreement is violated by

either party.

|

EXHIBIT A

v 06.08 [LDC Section 34-203 (d, g) Ordinance 96-06]

Eff. Date: 03/27/96 34-93



ZONING

Violation of the agreement for joint use of off-street parking is sufficient grounds for
revocation of the special exception.

(8) Private aircraft landing facilities. Applications for private aircraft landing facilities must:

a.

b.

|

Indicate the type of facility, as set forth in Florida Administrative Code chapter
14-60.

Indicate on the site plan the proposed location and length of the effective landing
length, as well as the area included in the approach zone.

Submit a certified list of all airports and municipalities within 15 miles of the
proposed site and all property owners within 1,000 feet of the property or within the
minimum required approach zone, whichever is greater.

The department of community development will forward a copy of the application
to the department of airports for comment prior to any public hearings. No proposed
airport will be granted a special exception if the department of airports finds that
the proposed site would interfere with any other lawfully existing aircraft landing
facility, airport or heliport.

All property owners listed in subsection (d)(7)c. of this section will be sent written
notice by certified mail, return receipt requested, of the date, time and place of any
public hearing. The applicant will bear the cost of the notification.

(e) Variances. Every ewner-initiated application for a variance from the terms of this chapter
shatt must, in addition to the requirements of section 34-202(a) & (b), include the following:

(1) A document describing:

a.

The section number and the particular regulation of this—ehapter the Land
Development Code from which relief (variance) is requested;

The reason why the variance is needed;
What effect, if any, granting of the variance would have on adjacent properties; and

The nature of the hardship which is used to justify the request for relief.

(2) A site plan describing:

a.

b.

)

Existing public streets, easements or other reservations of land within the site;
All existing and proposed structures on the site;
All existing structures within 100 feet of the perimeter boundary of the site; and

The proposed deviation variance from the adopted standards.

ided-by-the-departmen ae Any

other reasonable information which may be required by the department which is

commensurate with the intent and purpose of this ehapter_code.

Amended by:
Ord. 96-06
Eff. Date: 03/27/96
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| (4) Variance from required street setbacks on collector and arterial roads. For a variance from
| a collector or arterial street setback, the applicant:

| a. May modify the property owners list and property owners map [see section 34-202
| (a) (4) & (5)] to show only the names and locations of property owners which abut
| the perimeter of the subject property.

>

Must submit a site plan, drawn to scale, showing:

| i | All structures, easements, and rights-of-way, etc., within 100 feet of the
| peripheral boundary of the subject property;

| 2. The location of all proposed structures, easements, rights-of-way and
| vehicular access onto the property, including entrance gates or
gatehouses; and

| 3. The extent of modification from street setbacks requested.

| () Use variance.-ttHis-hereby-noted-that Use variances are not legally permissible, and no
| application for a use variance will be processed. Department staff will notify the applicant when a more

| appropriate procedure, e.g., rezoning ;_or special exception er-speetatpermit, is required.

l ' -..-"- - -8 e F EE' Slﬂall be iﬁ clllded.
EXHIBIT
Amended by: [LDC Section 34-203 (d, g) Ordinance 96-06]
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(@) Modifications to submittal requirements. Upon written request, the director may modify the
submittal requirements contained in this section where it can be clearly demonstrated that the submission
will have no bearing on the review and processing of the application. The request and the director's written
response must accompany the application submitted and will become a part of the permanent file.

(Zoning Ord. 1993, § 800.02; Ord. No. 93-14, § 4, 4-21-93; Ord. No. 93-24, § 18, 9-15-93; Ord. No. 94-24,
§ 13, 8-31-94)

Sec. 34-204. Applications-for-developmentapproval Reserved

(Zoning Ord. 1993, § 802(A))

Sec. 34-205. Applications-for-btilding-permits: Reserved

(Zoning Ord. 1993, § 802(B))

Sec. 34-206. Gradingpermits: Resrved

EXHIBIT A
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" MEETNGNOTICE
*LOCAL PLANNING AGENCY
_+- - :PUBLICHEARING' - "~

NEWS-PRESS
Published every morning — Daily and Sunday
Fort Myers, Florida

Affidavit of Publication

i \ 3. -l £ R0 F S o SRS A N k] 08
Notice is hereby given that the Lee County Local Planning Agency
LLPA) will meet p_h%y\ondqy,‘ January 27, 2%03.' The meeting will be

eld-in the Bodrd of County Commission Chambers at 2120 Main

Stréet in déwntown, Fort Myers.- - The meeting. will commence at
LD G A, e AL, S e G

STATE OF FLORIDA
COUNTY OF LEE

o s T UAGENDAL L e T
Call fo Order; Certification of Affidavit of Publication
Pledge of Allégiance.” .~ - .o
Public;Forum “;2.0 © g WY S R
“Approval of Minutes from November 25, 2002 -
: Plan Amendment Review: A

N

Before the undersigned authority, personally appeared
Kieanna Henry
who on oath says that he/she is the

Asst. Legal Clerk of the News-Press, a daily newspaper,
published at Fort Myers, in Lee County, Florida; that the
attached copy of advertisement, being a

O N WN

DRI Related Amendment

CPA200]-03 -~ Amend the Futurs Land Use Map. for an |

Display approximate 24 acre portion of land located in Sections 12
In the matter of LPA Public Hearing and 13, Township 46 South, Range 25 East, to change the
in the ’ Court classification shown on Map .1 of the Future Land Use Map

. “University. Community.” " ' , . )

¢ B.-2002/2003 Regular Round Amendment : i e
“CPA2002-22 - Amend. Policy' 100.2.3 of the Housing
- Element by replacing the outdated reference to. the
-approval’process of - -“Special Permit” with the current
.process of “Special Exception.” .. .0 - . .

was published in said newspaper in the issues of series from “Density Reduction/ GroundWatgr_Résource” to

January 17, 2003

Affiant further says that the said News-Press is a paper of general
circulation daily in Lee, Charlotte, Collier, Glades and Hendry
Counties and published at Fort Myers, in said Lee County, Florida
and that said newspaper has heretofore been continuously published
in said Lee County; Florida, each day, and has been entered as a
second class mail matter at the post office in Fort Myers in said Lee
County, Florida, for a period of one year next preceding the first
publication of the attached copy of the advertisement; and affiant
further says that he/she has neither paid nor promised any person,
firm or corporation any discount, rebate, commission or refund for t}lxe
purpose of securing this advertisement for publication in the said

newspaper.

i.6.: OtherBusmess ik
A'_'7.'Adi6ijrn'm,eht; SN o Vgt LR T i LA,
This meeting'is open: fo-the: public and ‘dll interested parties' are
encouraged to attend. : Interested parties may appear and be heard
with respect -to;_qlllgr,ogq,sed"qctiqnslu Pursuant to Florida Statutes
I] 4(8)(b), .persons.. participating in" the

_Section .3184(8)(
- [l Comprehensive Plan, Ament mént‘.process,vWHq provide their name-
B and address on the record, will receive a courtesy informational
statement from the:Department 'of Comimunity: AHairs prior to the
publication. of the Notice. of Intent to find a. plan ameridment in
compliance. ' L )

' If a person décides to appedl any: decision made by the board,
‘agency or comrission with: respect to dny maiter considered at
‘such ‘meeting or hearing, he or' she will ‘need o record of.the
proceedings, ‘and: that, for such purpose, he or;she may need to
ensure that a verbatim record of the proceedings is made, which
‘record includes the testimony and evidence upon which the appeal
e babotedy v b g U

Sworn to and subscribed before me this

17" day of January 2003 by

Kieanna Henry
personally known to me or who has produced

you are in need of
et Miller of 479-

Notary Public

Print Name

My commission Expires:

61:6 HE 1R

s/ Brenda Leighton Al
’5 < 3
’ ; MY COMMISSION # CC808905 EXPIRES )

February 14, 2003
BONDED THRU TROY FAIN INSURANCE. INC,




