
kwiktag® 022 562 392 

IIII Ill I II llll 111111111111111 
CPA2002-22 

POLICY 100.2.3 TEXT UPDATE 
BoCC SPONSORED 

AMENDMENT . 
TO THE 

LEE COUNTY COMPREHENSIVE PLAN ·· 

THE LEE PLAN 

BoCC Adoption Document 

Lee County Planning Division 
1500 Monroe Street 

P.O. Box398 
Fort Myers, FL 33902-0398 

(941) 479-8585 

October 23, 2003 



✓ 

✓ 

✓ 

✓ 

✓ 

LEE COUNTY 
DIVISION OF PLANNING 

STAFF REPORT FOR 
COMPREHENSIVE PLAN AMENDMENT 

CPA2002-22 

Text Amendment D Map Amendment 

This Document Contains the Followin2 Reviews: 

Staff Review 

Local Planning Agency Review and Recommendation 

Board of County Commissioners Hearing for Transmittal 

Staff Response to the DCA Objections, Recommendations, 
and Comments (ORC) Report 

Board of County Commissioners Hearine for Adoption 

STAFF REPORT PREPARATION DATE: December 2, 2002 

PART I- BACKGROUND AND STAFF RECOMMENDATION 

A. SUMMARY OF APPLICATION 

1. APPLICANT: 
LEE COUNTY BOARD OF COUNTY COMMISSIONERS 
REPRESENTED BY LEE COUNTY DIVISION OF PLANNING 

2. REQUEST: 
Amend Policy 100.2.3 of the Housing Element by replacing the outdated reference to the 
approval process of "Special Permit" with the current process of "Special Exception." 

B. STAFF RECOMMENDATION AND FINDINGS OF FACT SUMMARY: 

1. RECOMMENDATION: Planning staff recommends that the Board of County Commissioners 
transmit the proposed amendment as follows: 

POLICY 100.2.3: Housing for farm workers, as defined by ss 420.503 Florida Statutes, may be 
permitted in the Rural, Open Lands, and Density Reduction/ Groundwater Resource land use 
categories without respect to the density limitations that apply to conventional residential districts. 
The density of such housing is limited to 50 occupants per acre of actual housing area and will be 
reviewed on a case-by-case basis during the planned development or Special Permit Special 
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Exception zoning process. The applicant must demonstrate that impacts of the farm worker 
housing will be mitigated. (Amended by Ordinance No. 94-30) 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: 

• "Special permits" are no longer issued by Lee County. The function and term "special 
permit" are now met by the function and term "special exception." 

• Policy 100.2.3 should be updated to correctly describe the zoning processes that are 
available to permit housing for farm workers in the Rural, Open Lands, and Density 
Reduction/Groundwater Resource land use categories, without respect to the density 
limitations that apply to conventional residential districts. 

C. BACKGROUND INFORMATION 

Policy 100.2.3 of the Comprehensive Plan remains unchanged from the initial language adopted by 
· Ordinance 94-30. LDC amending Ordinance 96-06 provided that the zoning function of a "special permit" 
would be incorporated into the definition and procedure of the zoning function "special exception." The 
proposed amendment to Policy 100.2.3 was initiated by the Board of County Commissioners on September 
24, 2002 to update the Comprehensive Plan to reflect this change in zoning terminology. 

PART II-STAFF ANALYSIS 

A. STAFF DISCUSSION 

Existing language in the Comprehensive Plan reads: 

POLICY 100.2.3: Housing/or farm workers, as defined by ss 420. 503 Florida Statutes, may be permitted 
in the Rural, Open Lands, and Density Reduction/ Groundwater Resource land use categories without 
respect to the density limitations that apply to conventional residential districts. The density of such 
housing is limited to 5 0 occupants per acre of actual housing area and will be reviewed on a case-by-case 
basis during the planned development or Special Permit zoning process. The applicant must demonstrate 
that impacts of the farm worker housing will be mitigated. (Amended by Ordinance No. 94-30) 

Special permits were originally created as a zoning function of the Land Development Code that provided 
a format for evaluation of certain proposed uses, potentially appropriate, but not permitted by right within 
certain zoning districts. Originally, the special permit process required final approval by the Board of 
County Commissioners. Over time the BoCC changed the review process, granting the Hearing Examiner 
authority to make final determinations on special permits. 

The function "special permit" was later incorporated into the LDC zoning function "special exception" 
with Ordinance 96-06 because the processes had become too similar to justify the continued use of both. 
The required submittal documents, staff review, and Hearing Examiner. directive for evaluation of a 
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"special exception" application are of equal stringency as were previously required of a "special permit" 
application [ see attached Exhibit A: LDC Sections 34-145( c, e) and 34-203( d, g) as amended by Ordinance 
96-06]. 

Existing definitions of"special exception" and "special permit" in the LDC, as last amended by Ordinance 
96-06, are shown below in strike through/underline format: 

Use, special exception means a use or certain specified departures from the regulations of this 
chapter that may not be appropriate generally or without restriction throughout a zoning district, 
but which, when controlled as to number, area, location or relation to the neighborhood, would 
promote the public health, safety, welfare, order, comfort, convenience, appearance or prosperity, 
and may be permitted, in accordance with all applicable regulations. 

Use, special permit: see Use, special exception. means a use or activity which is not permitted by 
right or by special exception and can only be permitted as provided in this chapter. The term , 
"special permit" also applies to certain specified departmes fi:om the regulations of this chapter 
which are not considered '\iatiances in that the applicant is not required to prove hardship. 

B. CONCLUSIONS 

Changes to the LDC subsequent to the adoption of Policy 100.2.3 of the Lee Plan have caused certain 
language in the policy to be inconsistent with applicable zoning terminology of the Land Development 
Code. To correct this inconsistency, the term "special permit" should be replaced by the term "special 
exception" in Policy 100.2.3. 

The proposed change in zoning terminology would not alter the functional requirements for review, nor 
the process for approval, of farm worker housing in the Rural, Open Lands, and Density Reduction/ 
Groundwater Resource land use categories as currently proved for in Policy 100.2.3. 

C. STAFF RECOMMENDATION 

After due consideration, planning staff recommends .that the Board of County Commissioners transmit the 
proposed comprehensive plan amendment. Planning staff recommends the following language 
modification be transmitted: 

POLICY 100.2.3: Housing for farm workers, as defined by ss 420.503 Florida Statutes, may be permitted 
in the Rural, Open Lands, and Density Reduction/ Groundwater Resource land use categories without respect 
to the density limitations that apply to conventional residential districts. The density of such housing is 
limited to 50 occupants per acre of actual housing area and will be reviewed on a case-by-case basis during 
the planned development or Special Pem1it Special Exception zoning process. The applicant must 
demonstrate that impacts of the farm worker housing will be mitigated. (Amended by Ordinance No. 94-
30) 
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PART III - LOCAL PLANNING AGENCY 
REVIEW AND RECOMMENDATION 

DATE OF PUBLIC HEARING: January 27, 2003 

A. LOCAL PLANNING AGENCY REVIEW 
Planning staff gave a brief presentation of the case. One member of the LPA voiced some concern 
that the method currently employed by Policy 100.2.3 to limit density may promote overcrowded, 
substandard conditions for farm worker housing. A short discussion followed regarding the original 
rationale used to determine density limitations of Policy 100.2.3. The panel agreed that since the 
current request does not attempt to change the existing density limitation, and because such a 
change was not advertised, that the issue should be brought forward for specific discussion at some 
later date if the LP A member believes changes are needed. 

B. LOCAL PLANNING AGENCY RECOMMENDATION AND FINDINGS OF FACT 
SUMMARY 

C. 

1. RECOMMENDATION: The LPA recommends that the BoCC transmit CP A2002-22. 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: The LPA accepted the findings 
of fact as advanced by staff. 

VOTE: 

NOEL ANDRESS 

SUSAN BROOKMAN 

MATT BIXLER 

RONALD INGE 

GORDON REIGELMAN 

DAN DELISI 
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PART IV - BOARD OF COUNTY COMMISSIONERS 
HEARING FOR TRANSMITTAL OF PROPOSED AMENDMENT 

DATE OF TRANSMITTAL HEARING: June 25, 2003 

A. BOARD REVIEW: The proposed comprehensive plan amendment was reviewed as part of the 
June 25, 2003 consent agenda. There were no comments or questions specific to this case. 

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY: 

1. BOARD ACTION: The BoCC voted to transmit the proposed comprehensive plan amendment 
to the Department of Community Affairs. 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: The BoCC accepted the findings 
of fact as advanced by staff and the LP A. 

C. VOTE: 
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DOUG ST. CERNY 

AYE 
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AYE 
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PART V - DEPARTMENT OF COMMUNITY AFFAIRS OBJECTIONS, 
RECOMMENDATIONS, AND COMMENTS (ORC) REPORT 

DATE OF ORC REPORT: September 5. 2003 

A. DCA OBJECTIONS, RECOMMENDATIONS AND COMMENTS: The DCA had no 
objections, recommendations, or comments concerning this amendment. 

B. STAFF RECOMMENDATION: Adopt the amendment as transmitted. 
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PART VI - BOARD OF COUNTY COMMISSIONERS 
HEARING FOR ADOPTION OF PROPOSED AMENDMENT 

DATE OF ADOPTION HEARING: October 23, 2003 

A. BOARD REVIEW: The proposed comprehensive plan amendment was reviewed as part of the 
October 23, 2003 consent agenda. There were no comments or questions specific to this case. 

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY: 

1. BOARD ACTION: The Board voted unanimously to adopt the amendment on a motion 
by Commissioner Albion and a second by Commissioner Janes. 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: The Board accepted the findings 
of fact as advanced by staff. 

C. VOTE: 

STAFF REPORT FOR 
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JOHN ALBION 

ANDREW COY 

BOB JANES 

RAY JUDAH 

DOUG ST. CERNY 

AYE 

ABSENT 

AYE 

AYE 

AYE 
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conducted pursuant to applicable administrative codes and the provisions contained In this chapter. 

(c) Reports of decisions. After a public hearing Is held, the hearing examiner shall make a written 
report of his decision in accordance with the rules and procedures set forth In the applicable administrative 
code, and provide a copy of the report of decision to all parties of record, appropriate county staff and the 
· Board of County Commissioners • 

. (d) Records. 

( 1) The hearing examiner shall provide for a court repqrter at all proceedings. At a minimum, 
a summary of testimonies shall be provided in the report of decision itself or as a separate 
document In addition thereto. Transcripts shall be provided only at an appellant's request, 
and the appellant shall bear the costs thereof. 

(2) The hearing examiner shall keep Indexed records of all meetings, agendas, findings, 
· determinations and reports of decision. Such· records shall be public records. 

( e) Attendance at hearings. The hearing examiner may request staff members With personal 
knowledge of relevant facts to attend ttearings and produce relevant documents, and shall advise the county 
administrator of any failure to comply with his requests. 

(Zoning Ord.1993, § 900(8}3) 

• Sec. 34-145. Functions and authority. 

I 
.1 

(a) Appeals from administrative action. 

(1) 

Amended by: 
Ord. 96-06 

Function. The hearing examiner will hear and decide appeals where it is alleged there Is an 
error in any order, requirement, decision, interpretation, determination or action of any 
administrative official charged with the administration and enforcement of the provisions of 
this eh1;1pter land development code or any other ordinance which provides for similar 
review; provided, however, that: 

a. No appeal to the hearing examiner snaff may lie from any act by 8ttCh .§0 
administrative official pursuant to: 

1. An order, resolution or directive of the Board of County Commissioners 
directing him to perform such act; or 

2. Any ordinance or other regulation or provision In this code which provides 
a different appellate procedure. 

b. The appeal to the hearing examiner sh8ff must be In writing on forms provided by 
the hearing examiner, and sh8ff !ID!,§t be duly filed with the hearing examiner within 
30 calendar days, but not thereafter, after such act or decision by the administrative 
official. The appeal sh8ff must specify the grounds for the appeal. 

c. No appeal shelf~ be considered by the hearing examiner where it appears to 
be a circumvention of an established or required procedure. Specifically, in no case 
may an appeal be heard when the .hearing examiner determines that the case 
should more appropriately be heard on a request for a variance. 

EXBIBITA 
[LDC Section 34-145 (c, e) Ordinance 96-06] 

Eff. Date: 03/27 /96 34-74 
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d. Notices of hearings on appeals shaff rlfil be provided In accordance With the 
provisions of an applicable administrative code which shell be adopted by the 
Board of County Commissioners. 

e. No appeal will be considered by the hearing examiner for any challenge to a 
development order which Is controlled by F.S. § 163,3215. In cases of challenges · 
to development orders controlled by F.S. § 163.3215, no suit may be brought and 
no verified complaint, as explained In F.S, § 163.3215(4), may be filed.or accepted 
for filing until the development order giving rise to the complaint has become final 
by virtue of Its having been Issued by the director, or by virtue of Its having been 
ordered by the county hearing exarrilner on an appeal reversing the director's 
denial of the development permit, or by the Board of County Commissioners in 
c:ases where the Board of County Commissioners has granted planned 
development zoning or an extension of a development order. Once a development 
order has been granted, the provisions of F.S. § 163.3215 will be the sole means 
of challenglng the approval or denif!I of a development order, as that term Is 
defined In F.S. § 163.3164(6), when the approval of the development order Is 
alleged to be inconsistent with the Lee Plan, In which case an action brought 
pursuant to F.$. § 163.3215 will be limited exclusively to the Issue of 
comprehensive plan consistency. 

f. Except as may be required by F.S. 163.3215, and then only pursuant to that 
statute, a third party 8h8ff :will not have standing to appeal an administrative 
decision granting or denyina any development permit. Only the applicant or his 
agentsh8ff Ydll be permitted to appeal such administrative action as setforth In this 
sttbsection (a). 

(2) Considerations. 

a. In reaching his decision, the hearing examiner 9h8ff must consider the following 
criteria, as well as any other issues which are pertinent and reasonable: 

b. 

1. Whether er not the appeal Is of a nature properly brought to him for 
decision, or whether or-not there Is an established procedure for handling 
the request other than. through the appeal process (I.e., a variance or 
special exception, etc.). 

2. The Intent of the ordinance which is being applied or interpreted. 

3. The effect the ruling will have when applied generally to the ordinance 
which 1·,•ill be effected by the hearing e,<emlner's decision this code. 

Staff recommendations, the testimony of the appellant and testimony of the general 
public 9heff !!lY§talso be considered. 

ml Findings. Before granting any appeal, the hearing examiner must find that an error was 
made In the order, requirement. decision, interpretation. determination or action of the 
administrative official charged with the administration and enforcement of the provisions of 
this code or other ordinance which provides for slmUar review, 

Amended by: 
Ord. 96-06 
Eff. Date: 03/27/96 34-75 
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J- · \ 

·I 
I 
I 

I. 

ZONING 

(~ Authority. 

a. In exercising his authority, the hearing examiner may reverse, affirm or modify any 
decision or action of any administrative official charged with the administration or 
enforcement of this chapter. 

· b. Subject to the limitations set forth In subsection (a)(3!)a of this section, the hearing 
examiner may make a decision to·take the appropriate action whicl') the hearing 
examiner finds the administrative official should have taken. To that end, he 8h8K 
have has the powers of the administrative ~fflclal from whom the appeal Is taken. 

(,4§) Judie/al review. Judicial review of final decision~ of the hearing examiner with respect to 
administrative actions are to the circuit court In accordance with section 34-146. 

(b) Variances. 

(1) Function. The hearing examiner ah8ff Ylfil hear and decide all requests for variances from 
the terms of the regulations or restrictions of this chapter the land development code and 
such oth!3r ordinances as may be assigned to him by the Board of County Commissioners, 
except that no use variance sheff may be heard or considered. 

(2) Considerations. In reaching his decision, the hearing examiner 8h8K mY.§1 consider the . 
following criteria, recommendations and testimony: 

a. =Fhat Whether exceptional or extraordinary conditions or circumstances exist which 
are Inherent In the land, structure or building Involved and sttelt whether those 
exceptional or extraordinary conditions or circumstances create a hardship on the 
property owner, and are not generally applicable to other lands, stn:Jettlres or 
buildings; 

b. =Fhat Whether the exceptional or extraordinary conditions or circumstances do not 
result from the actions of the applicant; 

~-

That literal Interpretation of the prc,,lslons of the section of this chapter Ytould 
deprr,e the applleant of rights commonly enjoyed by pl"Operties In the same district 
under terms of this chapter; 

Th8t1f §ranting the variance will not be injurious to the neighborhood ·or otherwise 
detrimental to the public welfare; 

eg. Staff recommendations; 

f!. Testimony from the applicant; and 

gt; Testimony from the -public. 

(3) Findings. Before granting any variance, the hearing examiner shaft mY§l find that all of the 
following exist: 

a. 

Amended by: 
Ord. 96-06 
Eff. Date: 03/27/96 

That !here are exceptional or extraordinary conditions or circumstances that are 
Inherent to the property In question. and that do not apply generally to the other 

EXHIBIT A· 
[LDC Section 34-145 (c, e) Ordinance 96-06) 

34-76 
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nearby properties In the same 20nlng district; 

ThaH Ihe exceptional or extraordinary conditions or ·circumstances are not the 
result of actions of the applicant taken subsequent to the adoption of the ordinance 
(any action taken by an applicant pursuant to lawfully adopted regulations 
preceding the adoption of the ordinance from which this chapter Is derived will not 
. be considered self-created); 

c. =Fh8H !he variance granted Is the minimum variance that will relieve the applicant 
of an unreasonable burden caused by the application of the regulation In question · 
to his property; 

d. =Fh8H !he granting of the variance will not be Injurious to the neighborhood or 
otherwise detrimental to the publlc welfare; and 

e. =Fh8H :[he condition or situation of the specific piece of property, or the Intended 
use of the property, for which the variance Is sought Is not of so A gene~I or 
recurrent nature §2 as to make it more reasonable and practical to amend the 
ordinance. · · 

(4) Authority. 

a. The hearing examiner shal.1 h8'i'e has the authority to grant..., or deny, or modify, 
any request for a variance from the regulations or restrictions of this chapter code 
~ provided, however, that no use variance as defined In this chapter, or any 
variance from definitions or procedures set forth In any ordinance, 8h8lf ~ be 
granted. · 

b. In reaching his decision, the hearing examiner sheH htwe has the authority to attach 
st:teh conditions and requirements as-are necessary for the protection of the health, 
safety, comfort. convenience and welfare of the general publlc. Stich The 
conditions or requirements shaff .!D.Y§! be reasonably related to the variance 
requested. 

c. Variances may be reviewed by themselves or as part of a rezoning. 

d. All decisions of the hearing examiner concerning variances filed as part of a 
rezoning shalt must be In the form of a recommendation to the Board of County 
Commissioners. Only a part)' of record participant or his representative shaff wlll be 
afforded the right to address the Board of County Commissioners .. 

(5) Judicial review. Judicial review of final decisions of the hearing examiner with respect to 
variances are to the circuit court In accordance with section 34-146. 

• (c) Special exceptions. 

(1) Function. The hearing ~xamlner shaff ~ hear and decide all appllcatlons for special 
exceptions permitted by the district use regulations. 

(2) Considerations. In reaching his decision, the hearing examiner shelf must consider the 
following, whenever applicable: 

Amended by: 
Ord. 96-06 
Eff. Date: 03/27 /96 34-77 

EXHIBIT A 
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Whether there e,clsts an error er emblgtJity vt1hlch must be corrected. 

Whether there exist changed or changing conditions whfeh that make approval of 
the request appropriate. 

The Impact cf a prcpcsed change en the Intent ef this chapter. 

The testimony of any applicant. 

The recommendation of staff; 

The testimony of the public. 

Whether the request is consistent with the goals, objectives, policies and Intent of 
the Lee Plan. · 

Whether the request meets or exceeds all performance and locational standards 
set forth for the proposed use. 

Whether urban seNlces, as defined In the Lee Plan, are, er will be, 8'i'8ilable an·d 
adequate te seNe a prcpcsed land use change, 't't'hen prcpcslng a change tc a 
future urban area category . 

.t- Whether the request is consistent 't't'ith the densities, Intensities end general t1ses 
set forth In the Lee Plan. 

git. Whether the request wiH protect, conserve or preserve environmentally critical 
areas and natural resources. 

hJ. Whether the request will be compatible with existing or planned uses.:. and net 

!:. Whether the request wlH cause damage, hazard, nuisance or other detriment to 
persons or property. 

m. Whether the location of the reqt1est places an t1ndt1e bt1rden t1pcn existing 
trenspertatlcn er ether seNlces and faellitles and '•'t'III be seNed by streets 't't'ith the 
cepaclt)' tc cerry traffic generated by the derwelcpment. 

!ft. Whether a requested use will be In compliance with all applicable general zoning 
provisions and supplemental regulations pertaining to the use;-as set forth In this 
chapter. 

o. Whether a prcpesed change Is tc rectify errors en· the cfflclal zoning map. 

(3) Findings. Before granting any special exceptions, the hearing examiner shaff DlYfil find that 
the applicant has proved entitlement to the speclal exception by demonstrating compliance 
with: 

a. 

b. 

Amended by: 
Ord. 96-06 
Eff. Date: 03/27/96 

The Lee Plan; 

This chapter; and 

EXBIBITA 
[LDC Section 34-145 (c, e) Ordinance 96-06) 
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c. Any other applicable county ordinances or codes. 

(4) Authority. · 

a. 

b. 

The hearing examiner sh8lf must grant the special exception unless he finds that 
granting the special e,cceptlon request Is contrary to the public Interest and th~ 
pttbHc h!3alth, safety, comfort, convenience and welfare of the citizens of the couhfy, 
or that the request Is In conflict with subsection (c)(3),of this section. 

In reaching his decision, the hearing examiner shall have has the authority to attach· 
Stleh-condltlons and requirements~ necessary for the protection of the health, 
safety, comfort, convenience or welfare of the general public. St:teh The conditions 
er and requirements sh8lf must be reasonably related to the special exqeption 
requested. 

c. Special exceptions may be reviewed by themselves or as a part of a rezoning. 

d. All decisions of the hearing examiner concemlng special exCE!ptlons filed as part 
of a rezoning or that meet the criteria for a development of county Impact sh8lf must 
be In the form of a recommendation to the Board of County Commissioners. Only 
a party of recerd participant or his representative sh8ff will be afforded the right to 
address the .board of County Commissioners. 

(5) Judicial 18view. Judicial review of final decisions of the hearing examiner with respect to 
special exceptions are te the will be in circuit court In accordance with section 34-146. 

( d) Zoning matters. 

(1) Functions. Regarding zoning matters, the hearing examiner has the following prescribed 
duties and responsibilities: 

a. 

b. 

Amended by: 
Ord. 98-08 
Eff. Date: 03/27/96 

Prepare recommendations to the Board of County Commissioners for changes or 
amendments relating to the boundaries of the various zoning districts; or to the 
regulations applicable to those districts. thereto, te the Board of Oot1ntof 
Commissioners. 

Make recommendations on the following to the Board of County Commissioners 
on applications relating to the following: 

1. 

2. 

3. 

4. 

Appllcatlens for r Bezonlngs, Including developments of county lmpact, 
planned unit developments and planned developments. 

Appllcatlons for d Developments of regional Impact and Florida Quality 
Developments approval, which may or may not Include a request for 
rezoning. 

Special exceptions that meet the criteria for a development of county. 
Impact, as set forth In section 34-203(b ). 

Other special exceptions and variances which are submitted 

EXHIBIT A 
[LDC Section 34-145 (c, e) Ordinance 96-06) 

34-79 
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slmultaneously with and are heard In conjunction with a rezoning. 

5. Variances from any county ordinance which specifies that variances from 
Stleh !Im ordinance can may only be granted by the Board of County 
Commissioners. · 

c. Certain amendments to development of regional impact development orders do not 
require a public hearing. After staff review and recommendation, proposed 
amendments ~f this · type will proceed directly to the · Board of County 
Commissioners and wlll be scheduled on the administrative agenda of a regular 
weekly meeting. The board wiU vote on the following types of amendments based 
upon the recommendatfon ofstaff without review by the hearing examiner: 

1. Amendments that Incorporate the t~rms of a settlement agreement 
designed to resolve pending administrative litigation or judicial 
proceedings; or · 

2. Any amendment contemplated under F.S. § 380.06(19)(e)2. 

Considerations. In preparing his recommendation on any matter, the hearing examlnerffl89 
must consider the criterl;;t set forth In subsection (c)(2) of this section as well as the 
following. if appllcable: 

Whether there exists an error or ambiguity which must be corrected: 

Whether urban services. as defined In the Lee Plan. are. or will be, available and 
adequate to serve a proposed fand use change. when reviewing a proposed 
change to a future urban area category: and 

Whether a proposed change Is Intended to rectify errors on the official zoning map. 

Findings: Before preparing hi§ recommendation to the Board of County Commissioners on 
a rezoning. the Hearing Examiner must find that: 

a. The appllcant has proved entitlement to the rezoning or special exception by 
demonstrating compHance with the Lee Plan. this land development code. and any 
other appHcable code or regufatlon: and 

.12:. The request will meet or exceed aH performance and locational standards set forth 
for the potential uses allowed by the request: and. 

2' The request Is consistent with the densities. Intensities and general uses set forth 
In the Lee Plan: and 

The request Is compatible with existing or planned uses lil the surrounding area: 
f!DSi 

Approval of the request wm not piace an undue burden upon existing transportation 
or planned Infrastructure facmtles and wm be served by streets with the capacity to 
carry traffic generated by the development: and 

EXHIBITA 
[LDC Section 34-145 (c, e) Ordinance 96-06) 

Eff. Date: 03/27/96 34-80 
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Where applicable, the request wiH not adversely affect environmentally critical 
areas and natural resources. . 

In the case of a planned development rezoning. the decision of the Hearing 
Examiner must also be supported by the formal findings required by Sections 34 .. 
3Ula){2) and (4). 

Where the change proposed Is within a future urban area category. the Hearing 
· . Examiner must also find that urban services,. as defined In the Lee Plan. are, or 
· will be, available and adequate to serve the proposed land use, 

(!3) Authority. 

a. The hearing examlne.r 8heK serve§. In an advisory capacity to the Board of County 
Commissioners with respect to zoning· matters as set forth In subsection (d)(1) of 
this section, and In such capacity may not make final determinations. 

b. The hearing examiner 8heK mu not recommend the approval of a rezoning, and. 
the Board of County Commissioners 8heK may not approve a rezoning, other than 
the ehange request published In the newspaper pursuant to section 34-236(b), 
unless stJeh change the zoning district proposed by the Hearing Examiner Is more 
restrictive · and permitted within the land use classification as set forth In the Lee 
Plan. 

c. In reaching his recommendations, the hearing examiner shall ha·,·e hag the 
authority to recommend conditions and requirements to be attached to any request 
for a special exception or variance Included under subsection (d)(1)b.3, 4 or 5 of 
this section. 

(§:+) Decisions. All decisions of the hearing examiner concerning zoning matters under this 
subsection (d) will be In the form of a recommendation to the Board of County 
Commissioners. Only a parttcipant part)· of record or his representative will be afforded the 
right to address the Board of County Commissioners. 

--)~ te) Spee/el pefn'fHs. 

ffl Funellon. The hearing examiner shall hear and decide all applications f.or special pennita 
pennltted by the district tJse regtJlatlons. 

Gons-;'demtlons. In reaehlng his decision, the hearing e,camlner shall consider the criteria 
set forth In stJbseetlon {c}(2) of this section. 

Rnr:Rnr,!. Before granting any special permit; the hearing e,camlner shall find that the 
applicant has pl'O't'ed entitlement to the special pennlt by demonstrating compliance ·,,Ith: 

a: The Lee Plan: 

This chapter: a;id 

Any other applicable cot1nty ordinances or codes. 

· f4} Aulhorlly. 

EXBIBITA 
Amended by: 
Ord. 96-06 [LDC Section 34-145 (c, e) Ordinance 96-06) 
Eff. Date: 03/27/96 34-81 
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The hearing examiner shall grant the special permit tJnless he fil"ids that granting 
the specie! permit la centrer')' to the ptJbllc Interest and the ptJblic health~ safety·, 
comfort; corrtenlence end 't't'elfare of the citizens of the cotJnty, or that the reqt1est 
la In confllct with at1bsectlon (e)(3) of this section. 

b: The hearing examiner shall ha't'e the at1thority to attach st1ch conditions and 
·. reqt1lrementa to. any appl'O't'81 of a reqt1est for a apeelfll permit as deemed 

necea88P)' for the protection of the health, safety, comfort, coiwenience onvelf8re 
of the general ptJbllc. Stich conditions or retjt1lrementa shall be reasonably related 
to the action reqt:1ested. 

e: Special permits may be rertler,'l1ed by themael't'es or ea e part of a rezoning. 

ti: Ali decisions of the hearing examiner concerning special permits filed as part .of a 
rezoning shell be In tt;e form of a recommendation to the Board of Got1nty 
Gommlssloners. Only a party of record or his representath1e shall be afforded the 

. right to addre99 the Board of Got1nty Commissioners. 

Jtld.'c.'BI 19vfew. dtJdlcial l'e't'ler.v of final decisions of the hearing examiner with respect te 
special permits will be In clretiit court, In accordance ·•·tlth section 34 146. 

(!f) Notice of Intent to deny based on Insufficient lnfonnatlon. 

(1) If the hearing examiner Intends to deny or recommend denial of an application described 
. . I in subsections (a) through (g e) of this section based on the applicant's failure to provide 

· Information· adequate In scope and detail to address particular issues, he may, In his 
• 11 discretion, send a notice of Intent to deny based on Insufficient Information to all participants 

·· .:1· parties of record In Heu of a denial or a recommendation to deny the application. The notice 
. · . . ;I sh8ff !DY§! state the. Issues on which additional Information is necessary and sheff must 

direct the applicant to Indicate within ten working days whether he intends to provide the 
Information and the date upon which the information will be provided (not to exceed 30 
working days). 

· (2) If the applicant does not respond affirmatively within ten working days of the date of the 
· I notice, the hearing examiner shalt mY§l prepare and submit a recommendation or decision, 
I . whichever Is applicable, denying the application to the Board of County Commissioners and 
I all participants parties· of record. If the applicant does respond affirmatively, the hearing 
I examiner shalt fillW send a copy of the response to all parties of record along with a notice 
I of a new hearing date, at which time. the new evidence shaff~ be considered. 

(3) The applicant shalt .!DY§! submit all of the new evidence provided in accordance with this 
section to the zoning staff, which shall who wiH review It and prepare a supplementary staff 
report addressing only those Issues to which the new evidence Is relevant. 

(4) The hearing following the receipt of the new evidence shaff~ be limited to those Issues 
to which the new evidence Is relevant. 

(5) No applicant shaff ~ be entitled to more than one notice of Intent to deny based on 
lnsufflcl~nt information. 

(Zoning Ord.-1993, § 900~02; Ord. No. 93-14, § 6, 4-21-93; Ord. No. 94-24, §§ 7-11, 8-31-94; Ord. No. 95-
07, § 13, 5-17-95) 

Amended by: 
Ord. 96-06 
Eff. Date: 03/27/96 
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I annual monitoring for capacity and effectiveness of Implementation. At the minimum, the plan shaff 
I must complywlth·the splll prevention control and countermeasure plan (SPCC) 88-Called for In the 

faderal oil pollution prevention regulations, 40 CFR 112, as amended. 

(9} Addifions~mstetle~. Additional material, depending on the speelfie type ofaetlon re·quested, 
shall be reeiulred 89 set ferth In seetlon 34-203{a• thl"C>ugh fg~. 

. <e• Mediflesfions to sl:lbmitfsl re(ft.tifements. Upon Ytritten request, the director may modify the 
submittal requirements eontalned In this seetion where it eei, be elearly demonstrated that the std,mlsslon 
'it"III h8\'e no bearing on the· l'e',IMt and pl"C>eesslng of the applleatlon. The request and the dlreetor's written 
response must aeeompany the epplleatlon submitted and will beeome a pert of the permanent file. 

(Zoning Ord. 1993, § 800.01) 

• I Sec. 34-203. Additional requirements for owner-Initiated appllcatlons requiring public hearing. 

(a) Developments of 19glonal Impact. All developments of regional Impact ffl8ff must comply 
with the lnfonnatton submittal and procedural requirements of F.S. ch. 380. ; as administered thl"C>ugh the 
Souttft•t'estRorlda Regional Planning Oouneil. If the development of regional Impact requires speciflc·zonlng 
actions (I.e., rezoning), the Intent of the procedures and requirements of seetlon 34 202, this section and 
article IV of this chapter sh8ff must be met. Additionally, even if the development of regional impact does 
not require any specific zoning action, the applicant must submit a traffic Impact statement, as described In 

. section 34-373(a)(2)c and detailed In section 10-286. , shell be submitted. Thresholds for developments 
of regional Impact can be found In Florida Administrative Code chapter 27F2. 

. .{!u Planned Developments. All Planned Deveiopments must comply with the additional 
Information submittal and procedural requirements set forth In section 34-373, · 

00 Detem,instlcn of devefopmenf of eottnty Jmpsef stsftls. 

ffl Any O'iiner or asent wishing a determination of the dertelopment of eount)· lmpaet status of 
his pl"C>perty shall apply to the direetor and pay a fee to eo'ter admlnlstratl•,e eosts. 

Any de'ielopmenh·thleh Is less than 88 pereent of the thresholds listed In seetlon 34-341 {b} 
Is eonelusiwly prest:1med not to be a der,elopment of eot:1nt)' lmpaet. Any der,elopment 
••·t1hleh Is more than 80 pereent but less than 100 'pereent of the appl"C>priate threshold Is 
rebt:1ttably presumed not to be a dert'elopment of eount)' Impact. Afty dertelopment ·.·,hleh la 
more than 188 percent bt:1t less than 128 percent of any threshold is rebuttably pres1:1med 
to be a dertelopment of eount)' lmpaet. Any dert'elopment whleh e,tt:eeds 128 pereent of any 
threshold Is eonelush'ely presumed to be a de't'elopment of eount)' lmpaet. 

ffl The dlreetor shall eonslder the follO'Nlng Items In determining the dert•elopment of eot:1nt)' 
lmpaet status of a pl"C>posed rezoning or speelal exeeptlon: 

Amended by: 
Ord. 96-06 

tt The eompetlblllty of the pl"C>posed zoning dlstrlet with neighboring :toning dlstrlets 
· and uses; 

b:- The lmpaet of the pl"C>posed zoning ehange on existing and pl"C>posed transportation 
facilities; 

e: The lmpaet of the pl"C>posed zoning ehange on other urban services, as defined In 
the Lee Plan; and 

i 

EXHIBIT A 
[LDC Section 34-203 ( d, g) Ordinance 96-06) 

Eff. Date: 03/27/96 34-91 
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~ The lmpeet of the proposed .mnlng change· on en·tilronmentelly critieel areas. 

For the ptu•pose of determining 't'thether a pereel Is a de't'elopment of cot:1nt-, lmpeet; ell 
contlgt1ot1s pereels ·•·thlch ere In eommon ownership or ecntrol may be Identified end taken 
into eeeo1:1nt In both determining der.1elopment of eo1:1nt-,· lmpaet stettls and estlmating·the 
Impacts of any proposed development. 

The director's decision Is an adminlmtl'.fe decision which may be appealed In accordance 
'h'ith the procedt1re In this article. · 

(c) Rezonlngs other than developments of regional Impact or de'.fetopments of eot:1nly lmpaet. 

All requests for rezonlngs, other than those determined to be a development of regional 
impact or a de'.felopment of county lmpaet, shell must include a statement of the basis or 
reason for the rezoning. Such statement Is to be directed, at a minimum, to the guidelines 
for decision - making embodied in section 34-145(d)(2). This statement may be utilized by 
the Board of County Commissioners, hearing examiner and staff In establishing a factual 
basis for the granting or denial of the rezoning. · 

ffl Applic8tions for re.mnlngs are reqtdred te eomply with section 34 282{b}. 

~ { d) Spec/a/ excepUons. Exceptforspeclal exceptions which are developments of county Impact 
(see sections 341 and 342) ,as preempted 1:1nder s1:1bsection {b}{a} of this section, 8't'8IY owner Initiated all 
application§ for a special exception shall must, In addition to the requirements of section 34-202!ru.,l.(b), 
Include the following: 

(1) A statement as to how the property qualifies for the special exception requested, and what 
Impact granting the request would have on surrounding properties. Such statement shall 
must be directed, at a minimum, to the guldeltnes for decision-making embodied in section 
34-145(d)(2). This statement may be utilized by the hearing examiner and staff In 
establishing a factual basis for granting or denial of the speclat exception. 

(2) A site development plan detailing the proposed use, including, where applicable, the 

Amended by: 

following: · 

a. .The location and current use of all existing structures on the site, as well as those 
on adjacent properties within 100 feet of the perimeter boundaries of the site. 

b. All proposed structures and uses to be developed on the site. 

c. Any existing publlc streets, easements or land reservations within the site, and the 
proposed means of vehicular access to and from the site. 

d. A traffic Impact analysis of projected trip generation for the development. 

e. Proposed fencing and screening, If any. 

f. Any other reasonable Information which may be required by the director which Is 
commensurate with the Intent and purpose of this chapter. 

Solar or wind enemy modifications, If the request ts to modify property dayelopment 
regulaflons for the purposes of using solar or wind energy. evidence shaH be submitted that 

EXHIBIT A 

Ord. 96-06 . 
[LDC Section 34-203 ( d, g) Ordinance 96-06) 

Eff. Date: 03/27/96 34-92 
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the proposed modifications are the minimum necessary to provide for the solar or wind 
energy proposal and that the proposed modifications will not adversely affect adlacent 
properties•. {See section 34-2196) 

Temporary Parking Lot If the request Is for a temporary parking lot 

The site plan must show all existing and proposed parking spaces and drives. both 
paved and unpaved, vehicle access points. and lighting. If any. 

An analysis Indicating the need for the temporary parking lot. as well. as the 
anticipated frequency of use must be submitted, 

If the temporary parking lot Is off the premises of the prlnclpa! use, plans for 
providing for traffic control and pedestrian safety must be submitted. 

On-premises consumption of alcoholic beverages. If the request Is for a consumption on 
premises permit 

a. The property owners 11st and map [see section 34-202 (a}(4) & (5) 1 must be 
modified to Include all property within 500 feet of the perimeter of the subiect 
property, 

~ The site plan must Include a detaHed parking plan. 

c. A written statement describing the type of state liquor license to be acquired. e.g .. 
2 COP, SRX, 11C. etc .. and the anticipated hours of operation for the business, 
must be submitted. · 

.ml Harvesting of cypress (Taxod/um spp.J. An application for. a Special Exception to harvest 
cypress must Include: · 

An aenal photograph with vegetation associations mapped as listed In the Florida 
Land Use, Cover, and Forms Classification System (FLUCCS). 

b. A forest management plan for the proposed harvesting site, 

£t. Steps which wm be taken to ensure that the proposed activity wm not have an 
adverse affect on the erwlronmental sensitivity of the area, 

m Joint parkfng. Applications for joint garklng lots must Include: 

Amended by: 
Ord. 96-06 · 

a . = A notanzed statement from all property owners lnyo!yed indicating the use of each 
property and that the activities of each separate buHdlng or use which create a 
demand for parking wm occur at different times. 

Written agreements, covenants, contracts and the like, acceptable to the county. 
which ensure that the parking area Js to be used jointly and establish the 
responsibHlty for maintenance. 

£t. A backup plan to provide sufficient parking if the joint agreement Is violated by 
either party, 

EXHIBIT A 
[LDC Section 34-203 ( d, g) Ordinance 96-06] 

Eff. Date: 03/27/96 34-93 
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Vlolatlon of the agreemeat for joint use of off-street parking ls sufficlent grounds for 
revocation of the special exception, 

Private aircraft landing facUltles. Applications for private aircraft landing facilities must 

!!:. Indicate the type of facility, as set forth In Florida Administrative Code chapter 
· 14-60. . 

b. Indicate on the site plan the proposed location and length of the effective landing 
length, as weH as the area Included In the approach zone. 

Submit a certified list of au airports and munlclpalltles within 15 miles of the 
proposed site and aU property owners within 1,000 feet of the property or within the 
minimum required approach zone, whichever Is greater. . 

The department of community develogment will forward a copy of the application 
to the department of airports for comment prior to any public hearings. No proposed 
airport will be granted a special exception if the department of airports finds that 
the proposed site would Interfere with any other. lawfully existing aircraft landing 

· faclllty, airport or heliport. · 

All property owners listed In subsection (dl(7}c. of this section wiH be sent written 
notice by certified mail, return recelgt requested, of the date, time and glace of any 
public hearing. The applicant will' bear the cost of the notification. 

I · ··(e) Variances. Every oriffler Initiated application for a variance from the terms of this chapter 
I shaff must In addition to the requirements of section 34-202(a} & (b), Include the following: 

I 
I 
I, 

. (1) A document describing: 

a. The section number and the particular regulation of this chapter the Land 
Development Code from which relief (variance) is requested; 

b. The reason why the variance Is needed; 

c. What effect, if any, granting of the variance would have on adjacent properties; and 

d. !he nature of the hardship which Is used to Justify the request for relief. 

(2.) A site plan describing: 

(3.) 

Amended by: 
Ord. 96-06 

a. Existing public streets, easements or other reservations of land within the site; 

b. All existing and proposed structures on the site; 

c. All existing structures within 100 feet of the perimeter boundary of the site; and 

d. The proposed de"t•latlei'I variance from the adopted standards. 

All other lnferrnatlen reqtllred by the offlelal terms prertlded by the department, and Any 
other reasonable Information which may be required by th.e department which · Is 
commEmsurate with the Intent and purpose of this chapter~. 

EXHIBIT A 
[LDC Section 34-203 ( d, g) Ordinance 96-06) 

Eff. Date: 03/27/96 34-94 
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Variance from required street setbacks on collector and arterial roads. For a variance from 
a collector or arterial street setback, the applicant 

Q. 

May modify the property owners list and property owners map [see section 34-202 
la) l4) & (5}] to show only the names and locations of property owners which abut 
the perimeter of the subject property, 

Must submit a site plan, drawn to scale, showing: 

.L, AH structures, easements. and rights-of-way. etc .. within 100 feet of the 
peripheral boundary of the subject property: 

~ The locatlon of all proposed structures. easements, rights--of-way and 
vehicular access onto the property. Including entrance gates or 
gatehouses: and 

~ The extent of modification from street setbacks requested, 

(f) Use variance. It Is hereby noted that Use variances are not legally pennlsslble, and no 
application for a use variance will be processed. Department staff will notify the applicant when a more 
appropriate procedure, e.g., rezoning ;_or special exception or speclel permit, Is required. · 

I ~ <m 8peclal pe/Tl'IHa. Except as specifically stated otherYt'ise In this chapter, ell owner Initiated 
applications fer special permits mtJst contain the Information reqtJlred by section 34'"202(b), as 't't'ell es the 
follor1't'ing lnfermatioft'! · 

ffl . Modffkatkm olatteef sefbaek~. 

Amended by: 
Ord. 96-06 

a: Properly owners }1~f. The property owners 11st end propert)· owners map (see 
section 34 20i!(b)(3) and {,4)) may be modified to shor« enly the names and 
lecatlons of property O'tt'ners which abtJt the perimeter of the stJbject property. 

+. The site plan mtJst lncltJde ell strtJcttires, easements, rights-cf way, etc., 
't'tithln 100 feet of the peripheral botJndary of the stJbject prope.+,. 

~ A site plan shortt'lng the locetlen of all proposed strtJcttires, easements, 
rlght&d 'it'8Y end ·tehlctllar access ento the propert)·, inclt1dlng entrance 
gates or getehotJsea, mtJst be lncltJded. 

&: The eKtent of modification from street setbeclts being reqt1ested mt1st be 
shortt1n. 

T8mpol'8,y parking Jots. 

a: In addition to the reqtJlrementa of section 34 20i!{b), the applicant shell st1bmlt e 
site plan sho'tYlng ell existing end proposed perking spaces and drl't'es, both pel't'ed 
and tJnpa·ted, 'f'ehlele eecesa points, and lighting, if eny. · 

b: An enal~ls lndleatlna the need fer the temporary parking let, es ·11ell es the 
entlelpeted frequency of use, shall be lncltJded. 

EXHIBIT A 
[LDC Section 34-203 ( d, g) Ordinance 96-06) 

· Eff. Date: 03/27 /96 34-95 
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If the temporary.parking lot Is off the premises of the prl"eipal 1:1se, pffh'lslons for 
traffle eontrol and pedestrian safety shall be provided. · 

The property ow·ners 11st and map (see seetlon 34 282(b}E3} and {4} shall be 
modified to lnelt:1de all property ·•·t'lthln 588 feet of the perimeter of the subjeet 
property. 

A site plan of the property, lneludli,g a· detailed parking plan, shall be ~ubmitted. 

A 't't'ritten statement shall be st:1bmitted '1't'hleh deseribes the type of stete 1tt1uor 
lleense to be acquired, e.g .• 2 GOP, SRX, 110, ete., and the a"ticlpated hours of 
operation for the business. 

} lsrtestina of cypress (Taxodium spp.J. 

&: 

In addition to the requirements of seetlon 34 282(b}(3} and {4}, th& appllea"t shall 
submit an aerial photograph with 't'egetation assoelatfons mapped as listed in the 
Florida Land Use, Gover, end Forms Glassifleatlon System (FLUGCS}. 

A forest management plan shall be st1bmitted for the proposed harvesting site. 

Steps which will .be taken to ensure that the proposed eetl-.,ity will not he·ve. en· 
ad't'erse · effect on the en't'lronmental sensiti•tity of the area shall be lnelt:1ded. 

Joint peflflng. 

&: 

The follo-Hing shell be st1bmltted 'f't'ith the applleation: 

+. A notarized statement from all property O-it'ners in'1'0l-.·ed indleatlng the t1se 
of eaeh property and that the. aetMties of eaeh separate building or use 
whleh ereate e ciemend for perking shell oeet1r at different times. 

, .. Jritten agreements, CO't'enents, contreets end the like, eeeepteble to the 
cot:1nt)·, whleh ensure th!lt the perking area Is to be used jointly and 
establish the responsibility for melntenenee. 

A beekt1p plan to pro-tide sufflelent parking If the joint agreement Is 't'lolated 
by either party. 

'~oletion of the egreement for joint t1se of off street perltlng shell be st1fflelent 
grot:1nds for re-.,oeetlon by the cot:1nty of the speelal permit. 

BeMi o; .. w~nd ene,vy modllieetlcns. E't'ldenee shell be submitted that the proposed 
modlfleetlons ere the mlnlmt1m neeessel')' to pro't'lde for the soler or wind energy proposal 
end that the proposed modlfleetlons will not ad\'ersely effect adjeeent properties. 

Ptwate aJl'el'Sft landfng feeRHJes. 

The applleent shell Indicate In the epplleetlon the type of facility, aa set forth In 
Florida Admlnlstratt.-e Gode chapter 1"4•60, being proposed. · . 

EXIDBITA 
[LDC Section 34-203 (d, g) Ordinance 96-06) 
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b: A site plan, dl'8'ttn to scale, shall be submitted; showing the proposed loeatl_on emd 
length of the effectl't1e landlng length, as well as the aree Included. In the approach 
zone: 

The applicatlon shall lnch;1de a certified list of all airports and munlclpalltles 'tt'ithln 
15 miles of the proposed site end all properto,· O't't'ners ·•within 1,088 feet of· the 
property or within the minimum required approach zone, ·tthlcher.•er Is greater. 

The department of community de't'elopment will forward a copy of the application 
to the department of airports for comment prior to any publlc hearings. No proposed 
airport shall be granted a special permit if the department of airports finds that the . 
proposed site would Interfere with any other lawft1lly e>clstlng aircraft landing facility, 
airport or heliport, 

. e: All property owners listed in subsection (g}(7)c of this section shall be sent •written 
l"!otiee by certified mall, rettJm reeelpt requested, of the date, time and place of any 
public hearing. The applicant shall bear the cost of the notification. 

{g} Modifications to submittal requirements. Upon written request, the director may modify the 
submittal requirements contained In this section where It can be clearty demonstrated that the submission 
will have no bearing on the reY,few and processing of the appUcatlon, The request and the director's written 
response must accompany the appllcatlon submitted and will become a part of the permanent file. 

(Zoning Ord. 1993, § 800.02; Ord. No. 93-14, § 4, 4-21-93; .Ord. No. 93-24, § 18, 9-15-93; Ord. No. 94-24, 
§ 13, 8-31-94) 

Sec. 34-204. Appllcatlona for development 11pprow11I. Reserved 

:All applications for development shall be In accordance with the procedures and regulations set forth 
in chapter 18. 

(Zoning Ord. 1993, § 802(A)) 

I · Sec. 34-205. Appllcatlona for b1:1ildlng permits. Reserved 

ta} All applications for building permits shall be In compliance with this chapter as well as: 

I · ffl Chapter 18; 

I ~ The count)· btllldlng code: and 

I ta} All other applicable count)' or state regulations. 

00 An application for a building permit for property st1bjeet to a deed of restrictions recorded 
In the office of the elerk of the count)• cot1rt shall contain a ·statement signed by the applicant that such 
applleatlon complies with the applicable deed of restrictions. 

(Zoning Ord. 1993, § 802(8)) 

Sec. 34-208. Grading permits. Resryed 

EXBIBITA 
Amended by: 
Ord. 96-06 [LDC Section 34-203 ( d, g) Ordinance 96-06) 
Eff. Date: 03/27/96 34-97 
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STAFF REPORT PREPARATION DATE: December 2. 2002 

PART I- BACKGROUND AND STAFF RECOMMENDATION 

A. SUMMARY OF APPLICATION 

1. APPLICANT: 
LEE COUNTY BOARD OF COUNTY COMMISSIONERS 
REPRESENTED BY LEE COUNTY DNISION OF PLANNING 

2. REQUEST: 
Amend Policy 100.2.3 of the Housing Element by replacing the outdated reference to the 
approval process of "Special Permit" with the current process of"Special Exception." 

B. STAFF RECOMMENDATION AND FINDINGS OF FACT SUMMARY: 

1. RECOMMENDATION: PlanningstaffrecommendsthattheBoardofCountyCommissioners 
transmit the proposed amendment as follows: 

POLICY 100.2.3: Housing for farm workers, as defined by ss 420.503 Florida Statutes, may be 
permitted in the Rural, Open Lands, and Density Reduction/ Groundwater Resource land use 
categories without respect to the density limitations that apply to conventional residential districts. 
The density of such housing is limited to 50 occupants per acre of actual housing area and will be 
reviewed on a case-by-case basis during the planned development or Special Pertnit Special 

STAFF REPORT FOR 
CPA 2002-22 

September 5, 2003 
PAGE20F 8 



Exception zoning process. The applicant must demonstrate that impacts of the farm worker 
housing will be mitigated. (Amended by Ordinance No. 94-30) 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: 

• "Special permits" are no longer issued by Lee County. The function and term "special 
permit" are now met by the function and term "special exception." 

• Policy 100.2.3 should be updated to correctly describe the zoning processes that are 
available to permit housing for farm workers in the Rural, Open Lands, and Density 
Reduction/Groundwater Resource land use categories, without respect to the density 
limitations that apply to conventional residential districts. 

C. BACKGROUND INFORMATION 

Policy 100.2.3 of the Comprehensive Plan remains unchanged from the initial language adopted by 
Ordinance 94-30. LDC amending Ordinance 96-06 provided that the zoning function of a "special permit" 
would be incorporated into the definition and procedure of the zoning function "special exception." The 
proposed amendment to Policy 100.2.3 was initiated by the Board of County Commissioners on September 
24, 2002 to update the Comprehensive Plan to reflect this change in zoning terminology. 

PART II-STAFF ANALYSIS 

A. STAFF DISCUSSION 

Existing language in the Comprehensive Plan reads: 

POLICY 100.2.3: Housing/or farm workers, as defined by ss 420.503 Florida Statutes, may be permitted 
in the Rural, Open Lands, and Density Reduction/ Groundwater Resource land use categories without 
respect to the density limitations that apply to conventional residential districts. The density of such 
housing is limited to 5 0 occupants per acre of actual housing area and will be reviewed on a case-by-case 
basis during the planned development or Special Permit zoning process. The applicant must demonstrate 
that impacts of the farm worker housing will be mitigated. (Amended by Ordinance No. 94-30) 

Special permits were originally created as a zoning function of the Land Development Code that provided 
a format for evaluation of certain proposed uses, potentially appropriate, but not permitted by right within 
certain zoning districts. Originally, the special permit process required final approval by the Board of 
County Commissioners. Over time the BoCC changed the review process, granting the Hearing Examiner 
authority to make final determinations on special permits. 

The function "special permit" was later incorporated into the LDC zoning function "special exception" 
with Ordinance 96-06 because the processes had become too similar to justify the continued use of both. 
The required submittal documents, staff review, and Hearing Examiner directive for evaluation of a 
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"special exception" application are of equal stringency as were ·previously required of a "special permit" 
application [ see attached Exhibit A: LDC Sections 34-145( c, e) and 34-203( d, g) as amended by Ordinance 
96-06]. 

Existing definitions of"special exception" and "special permit" in the LDC, as last amended by Ordinance 
96-06, are shown below in strike through/underline format: 

Use, special exception means a use or certain specified departures from the regulations of this 
chapter that may not be appropriate generally or without restriction throughout a zoning district, 
but which, when controlled as to number, area, location or relation to the neighborhood, would 
promote the public health, safety, welfare, order, comfort, convenience, appearance or prosperity, 
and may be permitted, in accordance with all applicable regulations. 

Use, special permit: see Use, special exception. means a ttse or activity \l\i hich is not permitted by 
right or by special exception and can only be pemritted as provided in this chapter. The term 
"special permit" also applies to certain specified depa:rtmes £torn the regulations of this chapter 
which are not considered variances in that the applicant is not ICqttired to prove hardship. 

B. CONCLUSIONS 

Changes to the LDC subsequent to the adoption of Policy 100.2.3 of the Lee Plan have caused certain 
language in the policy to be inconsistent with applicable zoning terminology of the Land Development 
Code. To correct this inconsistency, the term "special permit" should be replaced by the term "special 
exception" in Policy 100.2.3. 

The proposed change in zoning terminology would not alter the functional requirements for review, nor 
the process for approval, of farm worker housing, in the Rural, Open Lands, and Density Reduction/ 
Groundwater Resource land use categories as currently proved for in Policy 100.2.3. 

C. STAFF RECOMMENDATION 

After due consideration, planning staff recommends that the Board of County Commissioners transmit the 
proposed comprehensive , plan amendment. Planning staff recommends the following language 
modification be transmitted: 

POLICY 100.2.3: Housing for farm workers, as defined by ss 420.503 Florida Statutes, may be permitted 
in the Rural, Open Lands, and Density Reduction/ Groundwater Resource land use categories without respect 
to the density limitations that apply to conventional residential districts. The density of such housing is 
limited to 50 occupants per acre of actual housing area and will be reviewed on a case-by-case basis during 
the planned development or Special Permit Special Exception zoning process. The applicant must 
demonstrate that impacts of the farm worker housing will be mitigated. (Amended by Ordinance No. 94-
30) 

STAFF REPORT FOR 
CPA 2002-22 

September 5, 2003 
PAGE40F 8 



PART III - LOCAL PLANNING AGENCY 
REVIEW AND RECOMMENDATION 

DATE OF PUBLIC HEARING: January 27, 2003 

A. LOCAL PLANNING AGENCY REVIEW 
Planning staff gave a brief presentation of the case. One member of the LPA voiced some concern 
that the method currently employed by Policy 100.2.3 to limit density may promote overcrowded, 
substandard conditions for farm worker housing. A short discussion followed regarding the original 
rationale used to determine density limitations of Policy 100.2.3. The panel agreed that since the 
current request does not attempt to change the existing density limitation, and because such a 
change was not advertised, that the issue should be brought forward for specific discussion at some 
later date if the LP A member believes changes are needed. 

B. LOCAL PLANNING AGENCY RECOMMENDATION AND FINDINGS OF FACT 
SUMMARY 

1. RECOMMENDATION: The LPA recommends that the BoCC transmit CPA2002-22. 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: The LPA accepted the findings 
of fact as advanced by staff. 

C. VOTE: 

NOEL ANDRESS 

SUSAN BROOKMAN 

MATT BIXLER 

RONALD INGE 

GORDON REIGELMAN 

DAN DELISI 
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PART IV - BOARD OF COUNTY COMMISSIONERS 
HEARING FOR TRANSMITTAL OF PROPOSED AMENDMENT 

DATE OF TRANSMITTAL HEARING: June 25. 2003 

A. BOARD REVIEW: The proposed comprehensive plan amendment was reviewed as part of the 
June 25, 2003 consent agenda. There were no comments or questions specific to this case. 

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY: 

1. BOARD ACTION: The Bo CC voted to transmit the proposed comprehensive plan amendment 
to the Department of Community Affairs. 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: The BoCC accepted the findings 
of fact as advanced by staff and the LP A. 

C. VOTE: 
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JOHN ALBION 

ANDREW COY 

BOB JANES 

RAY JUDAH 

J)OUG ST. CERNY 

AYE 

AYE 

AYE 

AYE 

AYE 
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PART V - DEPARTMENT OF COMMUNITY AFFAIRS OBJECTIONS, 
RECOMMENDATIONS, AND COMMENTS (ORC) REPORT 

DATE OF ORC REPORT: September 5. 2003 

A. DCA OBJECTIONS, RECOMMENDATIONS AND COMMENTS: The DCA had no 
objections, recommendations, or comments concerning this amendment. 

B. STAFF RECOMMENDATION: Adopt the amendment as transmitted. 
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PART VI - BOARD OF COUNTY COMMISSIONERS 
HEARING FOR ADOPTION OF PROPOSED AMENDMENT 

DATE OF ADOPTION HEARING: October 23, 2003 

A. BOARD REVIEW: 

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY: 

1. BOARD ACTION: 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: 

C. VOTE: 
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ANDREW COY 

BOB JANES 

RAY JUDAH 
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conducted pursuant to applicable administrative codes and the provisions contained In this chapter. 

(c) Reports of decisions. After a public hearing Is held, the hearing examiner shall make a written 
report of his decision In accordance with the rules and procedures set forth In the applicable administrative 
code, and provide a copy of the report of decision to all parties of record, appropriate county staff and the 
· Board of County Commissioners. 

( d) Records. 

(1) 

(2) 

The hearing examiner shall provide for a court repqrter at all proceedings. At a minimum, 
a summary of testimonies shall be provided in the report of decision itself or as a separate 
document In addition thereto. Transcripts shall be provided only at an appellant's request, 
and the appellant shall bear the costs thereof. 

The hearing examiner shall keep Indexed records of all meetings, agendas, findings, 
· determinations and reports of decision. Such· records shall be public records. 

( e) Attendance at hearings. The hearing examiner may request staff members With personal 
knowledge of relevant facts to attend hearings and produce relevant documents, and shall advise the county 
administrator of any failure to comply with his requests. 

(Zoning Ord. 1993, § 900(8)3) 

• Sac. 34-145. Functions and authority. 

I 
.1 

( a) Appeals from administrative action. 

(1) 

Amended by: 
Ord. 96-06 

Function. The hearing examiner will hear and decide appeals where it Is alleged there Is E!n 
error In any order, requirement, decision, interpretation, determination or action of any 
administrative official charged with the administration and enforcement of the provisions of 
this eh~pter land development code or any other ordinance which provides for similar 
review; provided, however, that: 

a. No appeal to the hearing examiner sh8K may lie from any act by SttCh oo 
administrative official pursuant to: 

1. An order, resolution or directive of the Board of County Commissioners 
directing him to perform such act; or 

2. Any ordinance or other regulation or provision In this code which provides 
a different appellate procedure. 

b. The appeal to the hearing examiner sh8K must be in writing on forms provided by 
the hearing examiner, and shall- must be duly flied with the hearing examiner within 
30 calendar days, but not thereafter, after such act or decision by the administrative 
official. The appeal shalf•!IlYm specify the grounds for the appeal. 

c. No appeal sh8K mm! be considered by the hearing examiner where it appears to 
be a circumvention of an established or required procedure. Specifically, in no case 
may an appeal be heard when the hearing examiner determines that the case 
should more appropriately be heard on a request for a variance. 

EXHIBITA 
[LDC Section 34-145 (c, e) Ordinance 96-06] 
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d. Notices of hearings on appeals sh8ff d be provided In accordance With the 
provisions of an appllcable administrative code ·which shall be adopted by the 
Board of County Commissioners. 

e. No appeal will be considered by the hearing examiner for any challenge to a 
development order which Is controlted by F.S. § 163,3215. In cases of challenges 
to development orders controlled by F .S. § 163.3215, no suit may be brought and 
no verified complaint, as explained In F.S. § 163.3215(4), maybe flied or accepted 
for fillng until the development order giving rise to the complaint has become final 
by virtue of Its having been Issued by the director, or by virtue of Its having been 
ordered by the county hearing examiner on an appeal reversing the director's 
denlal of the development pennlt, or by the Board of County Commissioners In 
~ses where the Board of County Commissioners has granted planned 
development zoning or an extension of a development order. Once a development 
order has been granted, the provisions of F.S. § 163.3215 will be the sole means 
of challenglng the approval or denlell of a development order, as that tenn Is 
defined In F.S. § 163.3164(6), when the approval of the development order Is 
alleged to be Inconsistent with the Lee Plan, In which case an action brought 
pursuant to F.$. § 163.3215 will be limited exclusively to the Issue of 
comprehensive plan consistency. 

f. Except as may be required by F.S. 163.3215, and then only pursuant to that 
statute, a third party sh8K will not have standing to appeal an administrative 
decision granting or denylna any dert<elopment permit. Only the applicant or his 
agent sh8ff Ylfil be pennltted to appea1 such administrative actto·n as set forth In this 
st:lbsectlon (a}. 

(2) Considerations. 

a. In reaching his decision, the hearing examiner sh8ff must consider the following 
criteria, as well as any other Issues which are pertinent and reasonable: 

b. 

1. Whether or not the appeal Is of a nature properly brought to him for 
decision, or whether or-not there Is an established procedure for handllng 
the request other than. through the appeal process (I.e., a variance or 
special exception, etc.). 

2. The Intent of the ordinance whleh Is being applied or Interpreted. 

3. The effect the rullng will have when applled generally to the ordinance 
which ·.·rill be affeeted by the hearing ~amlner's decision this code. 

Staff recommendations, the testimony of the appellant and testimony of the general 
publlc 9heff must also be considered . 

W Findings. Before granting any appeal, the hearing examiner must find that an error was 
made In the order, requirement, dectslon, Interpretation, detennlnatlon or action of the 
admlnJstrattye offlclal charged with the administration and enforcement of the provisions of 
this code or other ordinance which provides for slmHar review, · 

Amended by: 
Ord. 96-06 
Eff. Date: 03/27/96 34-75 
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(~ . Authority. 

a. In exercising his authority, the hearing examiner may reverse, affirm or modify any 
decision or action of any administrative official charged with the administration or 
enforcement of this chapter. 

· b. Subject to the !Imitations set forth In subsection (a)(&!)a of this section, the hearing 
examiner may make a decision to·take the appropriate action whlci'! the hearing 
examiner finds the administrative official should have taken. To that end, he 8helJ 
have h§l the powers of the administrative ~fflclal from whom the appeal Is taken. 

(,4§) Judicial review. Judlclal review of final decisions of the hearing examiner with respect to 
administrative actions are to the circuit court In accordance with section 34-146. 

(b) Variances. 

(1) Function. The hearing examiner 8heff d hear and decide all requests for variances from 
the terms of the regulations or restrictions of this chapter the land development code and 
such oth~rordlnances as may be assigned to him by the Boarct of County Commissioners, 
except that no use variance sheff J:!liW.be heard or considered. 

(2) Considerations. In reaching his decision, the hearing examiner sh8ff must consider the . 
following criteria, recommendations and testimony: 

a. That Whether exceptional or extraordinary conditions or circumstances exist which 
are Inherent In the land, structure or building Involved and stteft whether those 
exceptional or extraordinary conditions or circumstances create a hardship on the 
property owner, and are not generally applicable tc other lends, strtlettJres or 
buildings; 

b. =Fh8t Whether the exceptional or extraordinary conditions or circumstances do not 
result from the actions of the applicant; 

dg. 

Thet literal Interpretation of the pl'O't'lslons of the section of this chapter would 
deprtte the applicant of rights commonly enjoyed by properties In the same district 
under terms of this chapter; 

Ttteto 2rantlng the variance will not be Injurious to the neighborhood ·or otherwise 
detrimental to the public welfare; 

est. Staff recommendations; 

~- Testimony from the applicant; and 

m: Testimony from the -public. 

(3) Findings. Before granting any variance, the hearing examlnersheff mY!lflnd that all of the 
following exist: 

a. 

Amended by: 
Ord. 96-06 
Eff. Date: 03/27/96 

=Rtet !here are exceptional or extraordinary conditions or circumstances that are 
Inherent to the property In question. and that do not apply general!)· tc the other 

EXHIBIT A· 
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nearby properties in the same zoning district; 

=FhaH I,he exceptional or extraordinary conditions or ·circumstances are not the 
result of actions of the applicant taken subsequent to the adoption of the ordinance 
(any action taken by an applicant pursuant to lawfully adopted regulations 
preceding the adoption of the ordinance from which this chapter Is derived will not 
. be considered self-created); 

c. ThaH I,he variance granted Is the minimum variance that will relieve the appli~nt 
of an unreasonable burden caused by the appllcatton of the regulation In question · 
to his property; 

d. =Fh8H I.he granting of the variance will not be Injurious to the neighborhood or 
otherwise detrimental to the public welfare; and 

e. =Fh8H I.he condition or situation of the specific piece of property, or the intended 
use of the property, for which the variance Is sought Is not of so 1, general or 
recurrent nature §2 as to make lt more reasonable and practical to amend the 
ordinance. · · 

(4) Authority. 

a. The hearing examiner shaU hm has the authority to grant .... or deny, or modify-; 
any request for a variance from the regulations or restrictions of this chapter code 
; provided, however, that no use variance as defined In this chapter, or any 
variance from definitions or procedures set forth In any ordinance, sh8ff ~ be 
granted. · 

b. In reaching his decision, the hearing examiner shaU harte has the authority to attach 
8tteh conditions and requirements~ necessary for the protection of the health, 
safety, comfort. convenience and welfare of the general public. St:teh The 
conditions or requirements sheff .II!Ym be reasonably related to the variance 
requested. 

c. Variances may be reviewed by themselves or as part of a rezoning. 

d. All decisions of the hearing examiner concerning variances filed as part of a 
rezoning sheff must be In the form of a recommendation to the Board of County 
Commissioners. Only a part)· of reeercl participant or his representative shelJwlll be 
afforded the right to address the Board of County Commissioners .. 

(5) Judie/al review. Judicial review of final decisions of the hearing examiner with respect to 
variances are to the circuit court In accordance with section 34-146. 

• (c) Spec/al exceptions. 

(1) Function. The hearing examiner aheK mil hear and decide all applications for special 
exceptions permitted by the district use regulations. 

(2) Considerations. In reaching his decision, the hearing examiner sh8ff must consider the 
following, whenever applicable: 

Amended by: 
Ord. 96-06 
Eff. Date: 03/27/96 34-77 
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a: 'lt<hether there e,clsta an error or amblgtlll)' 't't'hlch mt1st be corrected . 

.@.b. Whether there exist changed or changing conditions whidt that make approval of 
the request appropriate. 

e: The Impact of a proposed change on the Intent ef this chapter . 

.b,d. The testimony of any applicant. 

Qe. The recommendation of staff; 

gf.. The testimony of the public. 

§ff. Whether the request Is consistent with the goals, objectives, policies and Intent of 
the Lee Plan. · 

flt. Whether the request meets or exceeds all performance and locational standards 
set forth for the proposed use. 

t.- Whether t1rban ser.•lces, as defined In the Lee Plan, are, or ·,will be, a't'8ilable and 
adeqt1ate te ael'\'e a proposed land use change, '•'t'hen proposing a chanse te a 
futtlre t1rban area cateaoiy. 

t-' Whether the request is consistent with the densities, Intensities and general uses 
set ferth In the Lee Plan. 

git. Whether the request wiH protect. conserve or preserve environmentally critical 
areas and natural resources. 

hf. Whether the request will be compatible with existing or planned uses.:. and n·ot 

L. Whether the request wlH cause damage, hazard, nuisance or other detriment to 
persons or property. 

m. Whether the location of the request places an t1ndue burden upon existing 
transportation or other sel'\'lces and facilities and 't't'III be sel'\'ed by streets 't't'lth the 
capacity te carry traffic generated by the dertelopment. 

in. Wl:lether a requested use wlll be In compllance with all appllceble general zoning 
provisions and supplemental reg4latlons pertaining to the use;-as set forth In this 
chapter. 

c,. Whether a proposed change Is te rectify errors on· the official J'!Onlng map. 

(3) Findings. Before granting any special exceptions, the hearing examlnershaff !llY§t find that 
the applicant has proved entlUement to the special exception by demonstrating compliance 
with: 

a. 

b. 

Amended by: 
Ord. 96-06 
Eff. Date: 03/27/96 

The Lee Plan; 

This chapter; and 

EXBIBITA 
[LDC Section 34-145 (c, e) Ordinance 96-06) 

34-78 



I 
.... 

.. 

I 
I 

1 

I 
·1 
I 

I 
I 
I 

ZONING 

c. Any other applicable county ordinances or cOdes. 

(4) Authority. · 

a. 

b. 

The hearing examiner 8h8K must grant the ·special exception unless he finds that 
granting the speelel exception request Is contrary to the public Interest and th~ 
pttbHe h~alth, safety, comfort. convenience and welfare of the citizens of the county, 
or that the request Is In conflict with subsection { c )(3). of this section. 

In reaching his decision, the hearing examiner shall he•te hM the authority to attach· 
stteltcondltfons and requirements 8Hl'e necessary for the protection of the health, 
safety, comfort, convenience or welfare of the general public. 6tteh The conditions 
or and requirements sh8ff must be reasonably related to the special exc:eption 
requested. 

c. Special exceptions may be reviewed by themselves or as a part of a rezoning. 

d. All decisions of the hearing examiner concerning special exceptions flied as part 
of a rezoning or that meet the criteria for a development of county lmpactshaff must 
be In the form of a recommendation to the Board of County Commissioners. Only 
a party of reeerd participant or his representative sh8H will be afforded the right to 
address the .board of County Commissioners. 

(5) Judicial review. Judicial review of final decisions of the hearing examiner with respect to 
special exceptions ere to the will be in circuit court in accordance with section 34-146. 

( d) Zoning matters. 

(1) Functions. Regarding zoning matters, the hearing examiner ha·s the following prescribed 
duties and responsibilities: 

Amended by: 
Ord. 96-06 

a. Prepare recommendations to the Board of County Commissioners for changes or 
amendments relating to the boundaries of the various zoning districts; or to the 
regulations applicable to those districts. thereto, to the Board of OotJnty 
Commissioners. 

b. Make recommendations on the follO'lwlng to the Board of Co1,1nty Commissioners 
on applications relating to the following: 

1. Applications for i' Bezonlngs, Including developments of county lmpact, 
planned unit developments and planned developments. 

2. Applleetlons for d Developments of regional Impact and Florida Quality 
Developments approval, which may or may not Include a request for 
rezoning. 

3. Special exceptions that meet the criteria for a development of county. 
Impact, as set fQrth In section 34-203(b ). 

4. Other speclal exceptions and variances which are submitted 

EXHIBIT A 

Eff. Date: 03/27/96 34-79 
[LDC Section 34-145 (c, e) Ordinance 96-06] 
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slmultaneously with and are heard In conjunction with a rezoning. 

5. Variances from any county ordinance which specifies that variances from 
atteh bl ordinance can JMX only be granted by the Board of County 
Commissioners. 

c. Certain amendments to development of regional Impact development orders do not 
require a public hearing. Mer staff review and recommendation, proposed 
amendments Qf this type wlll proceed directly to the Board of County 
Commissioners and will be scheduled on the administrative agenda of a regular 
weekly meeting. The board wlH vQte on the following types of amendments based 
upon the recommendatfon ofstaff without review by the hearing examiner: 

1. Amendments that Incorporate the terms of a settlement agreement 
designed to resolve pending administrative litigation or Judicial 
proceedings; or · 

2. Any amendment contemplated under F.S. § 380.06(19)(e)2. 

Considerations. In preparing his recommendation on any matter, the hearing examlnersh81+ 
must consider the criterl1;1 set forth In subsection (c)(2) of this section as weH as the 
following, If applicable: 

ib Whether there exists an error or ambiguity which must be corrected; 

Whether urban services, as defined In the Lee Plan. are. or will be, ayailable and 
adequate to serve a proposed land use change. when reviewing a proposed 
change to a future urban area category; and 

Whether a proposed change Is intended to rectify errors on the official zoning map. 

Findings: Before preparing his recommendation to the Board of County Commissioners on 
a rezoning. the Hearing Examiner must find that: 

ib The appllcant has prayed entitlement to the rezoning or special exception by 
demonstrating compllance with the Lee Plan, this land development code. and any 
other appHcabJe code or regutatlon: and 

~ The cequest wm meet or exceed aH performance and locational standards set forth 
for the potential uses anowed by the request and, 

.Q:. The request Is consistent with the densities, Intensities and general uses set forth 
In the Lee Plan; and 

d. The request Is compatible with existing or planned uses In the surrounding area: 
ml 

Approval of the request wm not place an undue burden upon existing transportation 
or pianned Infrastructure facmues and wtH be served by streets with the capacity to 
cany traffic generated by the development: and 

EXHIBITA 
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. t:. Where applicable, the request wm not adversely affect envlronmentaUy critical 
areas and natural resources. . 

In the case of a planned development rezoning, the decision of the Hearing 
Examiner must also be supported by the fonnal findings required by Sections 34• 
3U{a}(2) and {4), 

. Where the change proposed Is within a future urban area category, the Hearing 
.. Examiner must also find that urban services,. as defined In the Lee Plan, are, or 

wm be, ayallable and adequate to serve the proposed land use, 

(i&) Authority. 

a. The hearing examlne.r sh8ff serve§. In an advisory capacity to the Board of County 
Commissioners with respect to zoning· matters as set forth In subsection (d)(1) of 
this section, and In such capacity may not make final detennlnatlons. 

b. The hearing examlnersheff mu not recommend the approval of a rezoning, and­
the Board of County Commissioners sh8ff .!!!slY not approve a rezoning, other than 
the ehange request published In the newspaper pursuant to section 34-236'(b ), 
unless st1eh change the zoning district proposed by the Hearing Examiner Is more 
restrictive and pennltted within the land use classification as set forth In the Lee 
Plan. 

c. In reaching his recommendations, the hearing examiner shall harte has the 
authority to recommend conditions and requirements to be attached to any request 
for a special exception or variance Included under subsection (d)(1)b.3, 4 or 5 of 
this section. 

{§.,+) Decisions. All decisions of the hearing examiner concemlng zoning matters under this 
subsection (d) will be In the form of a recommendation to the Board of County 
Commissioners. Only a participant party of record or his representative will be afforded the 
right to address the Board of County Commissioners. 

~ ~a I I .II, 
--,, \ V / "fJ8ettJi pe/ffTn'S. 

f'tmeflon. The hearing meamlner shell hear end decide ell eppllcetlons for special permits 
permitted by the district t1se regtlletlons. 

Gon&'tieffJtlens. In reaching his decision, the hearing exemlner shell consider the criteria 
set forth In st1bsectlon {c)f2' of this section. 

f'ln~n§!. Before granting any special permit; the hearing e,eemlner shell find that the 
applicant has Pl'O'•'ed entitlement to the special permit by demonstrating compllence vtith: 

ft= The Lee Plan: 

This chapter; and 

Any other eppllceble cettnt)' ordinances or cedes. 

· ~ Attfhel'lty. 

EXBIBITA 
Amended by: 
Ord. 96-06 [LDC Section 34-145 (c, e) Ordinance 96-06) 
Eff. Date: 03/27/98 34-81 
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The hearing examiner shall grant the speclel permit unless he flr1ds that granting 
the special permit Is centrer, to the public Interest end the public health~ safety, 
comfcrt; COft\'enlence end 'IJ'elfere of the citizens of the county, or that the request 
Is In eonfllct with subsection (e)(8) of this section. 

~ The hearing e,cemlner shell he't'e the authority to attach such conditions and 
·. requirements to. any appro't'81 of a request for a speel!!il permit as deemed 

necessary for the protection of the health, safety, comfcrt, con't1enience onwelfare 
Of the general public. Such conditions or re·qulrementa shell be reasonably related 
to the action requested. 

e: Speclel permits may be re-tle-11t'ed by themsel•tes or es a part of a rezoning. 

d: Ali decisions of the hearing ~emlner concernlr,g special permits filed as pert .of a 
rezoning shall be In the term of a recom~endatlon to the Board of Oounty 
Gommlssloners. Only e party of record or his representati't'e shell be afforded the 

. right to address the Beard of Gounty Gommlssloners. 

Jt:Jd.'dal ,,,view. dudlclel re't'le-.v of final decisions of the hearing e~mlner 'tYlth respect to 
special permits -....111 be In clret:1lt court, In accordance '•'t'ith section 84 146. 

@f) NoUce of Intent to deny based on Insufficient informaUon. 

(1) If the hearing examiner Intends to deny or recommend denial of an application described 
in subsections (a) through (sl e) of this section based on the applicant's failure to provide 

· Information adequ~te In scope and detail to address particular Issues, he may, In his 
discretion, send a notice of Intent to deny based on Insufficient lnfonnatlon to all participants 
parties of record In lieu of a denial or a recommendation to deny the application. The notice 
shaff must state the. Issues on which additional information Is necessary and shaff must 
direct the applicant to Indicate within ten working days whether he Intends to provide the 
Information and the date upon which the lnfonnation will be provided (not to exceed 30 

. working days). 

· (2) If the applicant does not respond affinnatlvely within ten working days of the date of the 
notice, the hearing examiner.,. flllW prepare and submit a recommendation or decision, 
whichever Is applicable, denying the application to the Board of County Commissioners and 
all participants parties· of record. If the applicant does respond affinnatlvely, the hearing 
examiner shalt .imw send a copy of the response to all parties of record along with a notice 
of a new hearing date, at which time. the new evidence .,..mil be considered. 

(3) The applicant shaff must submit all of the new evidence provided In accordance with this 
section to the zoning staff, which shell who wm review It and prepare a supplementary staff 
report addressing only those Issues to which the new evidence Is relevant. 

(4) The hearing following the receipt of the new evidence shaff w.ill be limited to those Issues 
to which the new evidence Is relevant. 

(5) No applicant shaff ~ be entitled to more than .one notice of Intent to deny based on 
lnsufficl~nt lnfonnatlon. 

(Zoning Ord.-1993, § 900~02; Ord. No. 93-14, § 6, 4-21-93; Ord. No. 94-24, §§ 7-11, 8-31-94; Ord. No. 95-
07, § 13, 5-17-95) 

Amended by: 
Ord. 96-06 
Eff. Date: 03/27/96 
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~ annual monitoring for capacity and effectiveness of implementation. At the minimum, th·e plan shell 
I must complywlth·the spill prevention control and countermeasure pl~n (SPCC) n-caUed for In the 

federal oil pollution prevention reguliitlons, 40 CFR 112, as amended. 

ffl AddH/enelmaterhtl. Additional material, depending on the specific type of action re·quested, 
shall be required 89 set forth In section 3-1 280Ea) thl'Ough Eg). 

. (c-) Modiflcetlons to submitl8f requ'-rementa. Upon Ytritten request, the director may modify the 
submittal requirements contained In this section where It can be clearl)· demonstreted that the sul;>misslon 
will ~8't'e no bearing on the· rer.·1er.·t1 and pl'Ocesslng of the application. The. request and the director's ·•·t'l"ltten 
response must aceompany the application submitted and wiH become a part of the permanent file: 

(Zoning Ord. 1993, § 800.01) 

• I Sec. 34-203. Additional requirements for owner-Initiated appllcatlons requiring publlc hearing. 

(a) Developments of regional Impact. All developments of regional Impact ffl8IJ must comply 
with the Information submittal and procedural requirements of F .S. ch. 380. ; as administered thl'Ou·gh the 
SoutlYt't1estRorlda Regioi,al Planning Council. If the development of regional Impact requires specific zoning 
actions (I.e., rezoning), the Intent of the procedures and requirements of section &4 20:2, this section and 
article IV of this chapter 9h8ff must be met. Additionally, even If the development of regional impact does 
not require any specific zoning action, the applicant must submit a traffic impact statement, as described In 
.section 34-373(a)(2)c and detailed in section 10-286., shall be submitted. Thresholds for developments 
of regional Impact can be found In Florida Administrative Code chapter 27F2. 

ill Planned Developments. All · Planned Devejopments must comply with the additional 
Information submittal and procedural requirements set forth In section 34-373, · 

tb} Detem,inetion of deve1'opment of eotmly irnpeet statt:18. 

ffl Any mt1ner or asent wishing a determination of the dtft'elopment of count)' Impact status of 
his pl'Operl')' shall appl)' to the director and pay a fee to CO'i'er adminlstratl't'e costs. 

Any de"telopment which Is less than 88 percent of the thresholds listed in section 34-&ti1 fb} 
Is conclusl'tely presumed not to be a der11elopment of count)' Impact. Any der.1elopment 
which Is more than 88 percent but less than 188 'percent of the appl'Opriate threshold Is 
rebuttably presumed not to be a dert1elopment of county Impact. Any dert"elopment which I• 
more then 108 percent but less than 1 :28 percent of any thresheld la rebuttably presumed 
to be a de"telopment of count)· Impact. Afly dertelopment which exceeds 128 percent of any 
threshold Is concluah'ely presumed to be a de't'elopment of count)' Impact. 

ta} The director shall consider the follorit'lng Items In determining the dertelopment of count)' 
Impact status of a pl'Oposed rezoning or special M:ceptlon: 

Amended by: 
Ord. 96-06 

a-: The compatibility of the pl'Oposed zoning district with neighboring zoning districts 
· and uses; 

b: The Impact of the pl'Opoaed zoning change on existing and pl'Opoaed transportation 
facllltles; 

e: The Impact of the pl'Oposed zoning change on other urban services, as defined In 
the Lee Plan; and 

i 

EXBIBITA 
(LDC Section 34-203 ( d, g) Ordinance 96-06) 

Eff. Date: 03/27/96 34-91 
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The Impact of the proposed zoning change on erwlronmentally eritleal areas. 

For the pt1rpose of determining 'f"t'hether a parcel Is a de-t'elopment of cot1nt-.,· Impact; all 
contlgt1ot1s parcels which are In common a.·t1netshlp or control may be Identified and taken 
into aeeot1nt In both determining dertelopment of county Impact st8ttls and estlmatlncrthe 
Impacts of any proposed de't1etopment. 

The director's decision Is an· admlnlmtl•te decision which may be appealed In aeeordance 
with the procedt1re In this article. · 

Rezonlngs other than developments of regional Impact or dervetopments of eount-.,· Impact. 

All requests for rezonlngs, other than those determined to be a development of regional 
Impact or a de'i1elopment of eot1nt-f Impact, shall must include a statement of the basis or 
reason for the rezoning. Such statement Is to be directed, at a minimum, to the guldellnes 
for decision - making embodied in section 34-145(d)(2). This statement may be utilized by 
the Board of County Commissioners, hearing examiner and staff In establlshlng a factual 
basis for the granting or denial of the rezoning. · 

~ - Applieatlons for rezonlngs are reqttlred to comply with seetlon 34 202{b). 

~ ( d) Spec/a/ exceptions. Except for speclal exceptions which are developments of county Impact 
(see sections 341 and 342) ,as preempted under subsection {b){3) of this section, e'fel)' atffler Initiated illl 
appllcatlon1 for a special exceptton sh8ff must, In addition to the requirements of section 34-202lillA_(b), 
Include the following: 

(1) A statement as to how the property qualifies for the special exception requested, and what 
Impact granting the request would have on surrounding properties. Such statement shaff 
must be directed, at a minimum, to the guldeltnes for decision-making embodied in section 
34-145(d)(2). This statement may be utilized by the hearing examiner and staff In 
establlshlng a factual basis for granting or denial of the special exception. 

(2) A site development plan detailing the proposed use, Including, where applicable, the 

Amended by: 
Ord. 96-06 

following: · 

a. .The location and current use of all existing structures on the site, as well as those 
on adjacent properties within 100 feet of the perimeter boundaries of the site. 

b. All proposed structures and uses to be developed on the site. 

c. Any existing public streets, easements or land reservations within the site, and the 
proposed means of vehicular access to and from the site. 

d. A traffic Impact analysis of projected trip generation for the development. 

e. Proposed fencing and screening, if any. 

f. Any other reasonable lnfonnatlon which may be required by the director which Is 
commensurate with the Intent and purpose of this chapter. 

Solar or wind eneroy modifications. If the request is to modify property development 
regulatfons for the purposes of using solar or wind energy. evidence shaH be submitted that 

EXHIBIT A 
[LDC Section 34-203 ( d, g) Ordinance 96-06) 

Eff. Date: 03/27/96 34-92 
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ZONING 

the proposed modlflcattons are the mlglmum necessary to provide for the solar or wind 
energy· proposal and that the proposed modifications wm not adversely affect adlacent 
properttes~ (See section 34-2196} 

Temporary parking Lot If the request Is for a temporary parking lot 

The site plan muSt show an existing and proposed parking spaces and drives, both 
payed and unpaved, vehicle access points, and lighting. If any, 

An ana!ysls Indicating the need for the temporary parking lot, as well. as the 
anticipated frequency of use must be submitted. 

If the temporary parking lot Is off the-premises of the principal use, plans for 
providing for traffic control and pedestrian safel}t must be submitted. 

On-premises consumption· of a/coho/le beverages. If the request Is for a consumption oo 
premises permit 

.i!:. The property owners list and map [see section 34-202 (al(4l & (5) ) must be 
modified to Include all property within 500 feet of the perimeter of the subiect 
property. 

12a. The site plan must Include a detailed parking plan, 

c. A written statement describing the type of state liquor Hcense to be acquired, e.g .. 
2 cop, SRX, 11 C, etc., and the anticipated hours of operation for the business, 
must be submitted, · · 

Harvesting of cypn,ss (Taxod/um sppJ. An application for a Special Exception to harvest 
cypress must Include: 

An aerial photograph with vegetation associations mapped as listed In the Florida 
Land Use, Cover, and Fonns Classlflcatlon System lFLUCCSl. 

A forest management plan for the proposed harvesting site, 

Steps which wm be taken to ensure that the proposed ac.ttvitv wm not have an 
adverse affect on the environmental sensitivity of the area. 

Joint park/pa, Appllcatlons for toint qarklng lots must Include: 

A notarized statement from aH property owners lnyolved Indicating the use of each 
property and that the activities of each separate building or use which create a 
demand for parking wm occur at different times, 

Written agreements, covenants, contracts and the like, acceptable to the county. 
which ensure that the parking area 1s to be used iolntly and establish the 
responsibHlty for maintenance, 

A backup plan to provide sufficient parking If the joint agreement Is violated by 
either party. 

EXHIBIT A 
[LDC Section 34-203 ( d, g) Ordinance 96-06) 

Eff. Date: 03/27 /96 34-93 
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Violation of the agreement for iolnt use of off-street parking Is sufficlent grounds for 
revocation of the special exception. 

nn Private aircraft landing facHltles. AppUcatlons for private aircraft landing facilities must 

~ Indicate the type of facility, as set forth In Florida Administrative Code chapter 
· 14-60. . 

~ Indicate on the site pian the proposed location and length of the effective landing 
length, as weH as the area Included In the approach zone. 

Sybmlt a certified list of aH airports and munlclpalltles within 15 miles of the 
proposed site and aH property owners within 1,000 feet of the property or within the 
minimum required approach zone, whichever Is greater, . 

The department of community development will forward a copy of the application 
to the department of airports for comment prior to any public hearings. No proposed 
airport wiH be· granted a special exception if the department of airports finds that 
the proposed site would Interfere with any other. lawfully existing aircraft landing 

· facility, airport or heliport. · 

All property owners listed In subsection Cd)C7lc. of this section win be sent written 
notice by certified mall, return receipt requested, of the date. time and place of any 
public hearing. The applicant will bear the cost of the notification. 

· (e) Variances. Every O'ilfler Initiated application for a variance from the terms of this chapter 
shalt I!l!Wt In addition to the requirements of section 34-202lill.l (b); Include the following: 

. (1) A document describing: 

a. The section number and the particular regulation of this chapter the Land 
Development Code from which relief (variance) is requested; 

b. The reason why the variance is needed; 

c. What effect, if any, granting of the variance would have on adjacent properties; and 

d. !he nature of the hardship which Is used to Justify the request for relief. 

(2.) A site J)lan describing: 

(3.) 

Amended by: 
Ord. 96-06 

a. Existing public streets, easements or other reservations of land within the site; 

b. All existing and proposed structures on the site; 

c. All existing structures within 100 feet of the perimeter boundary of the site; and 

d. The proposed de•t1latlen variance from the adopted standards. . 

All e.ther lnfem,atten reqt1lred by the efflclal fem,s pl'O'tlded by the department, and Any 
other reasonable Information which may be required by the department which · 1s 
commensurate with the Intent and purpose of this chapter.£Qde,. 

EXHIBIT A 
[LDC Section 34-203 ( d, g) Ordinance 96-06) 

Eff. Date: 03/27/96 34-94 
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Variance from required street setbacks on collector and arterial roads. For a variance from 
a collector or arterial sb'eet'setback, the applicant 

.!L. May modify the property owners Hst and property owners map [see section 34-202 
la) '4) & '5)1 to show onlv the names and locattons of property owners which abut 
the perimeter of the subject property, 

.Q. Must submit a site plan, drawn to scale. showing: 

AH structures, easements. and rights-of-way. etc., within 100 feet of the 
peripheral boundary of the subject property; 

The location of all proposed structures. easements. rights-of-way and 
vehicular access onto the property, including entrance gates or 
gatehouses; and 

The extent of modification from street setbacks requested, 

(f) Use variance. It Is hereby noted that Use variances are not legally permissible, and no 
application for a use variance will be processed. Deparbnent staff will notify the applicant when a more 
appropriate procedure, e.g., rezoning ;..2[ special exception or special permit, is required. · 

j ~ t,t 8peciel pet'lftita. Except as specifically stated etherYt'iae In this chapter, all owner initiated 
applications fer special permits m1:1st contain the lnfermatlon req1:1lred by section 34 282{b}, ea well ea the 
fellor,'t'ing lnfermation: · 

ffl • Medifleatlon ol-afreet aefbacka. 

Amended by: 
Ord. 96-06 

~ Ptepetty owner., M8t. The propert)· orur,ers 11st and property ownel'9 map {see 
section 34 282{b){3) and f,4}) may be modified to short'i' only the names and 
locetions of property O't't'ners which ab1:1t the perimeter of the a1:1bject property. 

+. The aite plan m1:1at Include all structtlres, eaaementa, rights-of W8'/, etc., 
·•·rithln 188 feet of the peripheral bot1ndary of the a1:1bject propeft)'. 

2: A site plan showing the location of all proposed structtlres, easements, 
rights-of way and ·tehlet1lar access onto the property, lnclt1dlng entrance 
gates or gateho1:1sea, must be lncl1:1ded. 

a: The e,ctent of modification from street setbacks being req1:1ested m1:1at be 
shown. 

In addition to the req1:1lrementa of section &4 282Eb•, the applicant shell a1:1bmit a 
site plan showing ell existing and proposed perking spaces and drf•tes, both parted 
and 1:1np8't'ed, •tehlcle access points, end lighting, If any. · 

An enelysls Indicating the need for the temporal')' perking lot, es well as the 
anticipated frequency of use, shall be Included. 

EXHIBIT A 

· Eff. Date: 03/27/96 

[LDC Secdon 34-203 ( d, g) Ordinance 96-06) 
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If the tempt',raiy perking lot Is off the premises of the principal 1::1se, prortlslens for 
traffic control and pedestrian safety shall be pl'O't'lded. · 

On premfses consumption o, s1'eoho§Jo beverages. 

b: 

The propert'j O't'll'ters list and map {see section 34 202{b){a} and (,4) shall be 
modified to Include all propert,· ·;.,lthln 500 feet of the perimeter of the st1bject 
propert'j. 

A site plan of the property, lncl1:1dlng a detailed parking .plan, shall be ~t1bmitted. 

A 'it'ritten statement shall be st1bmltted ·,·,,hlch describes the type of state ltq1:1or 
license to ba aeqt1lred, e.g., 2 GOP, SRX, HO, etc., and the anticipated ho1:1rs of 
operation for the b1:1slness. 

I f1J1"1esffng of cypress (Ta:xoditim sr,p.J. 

b: 

In addition to the req1:1lrements of section 34 202{b){3) and (,4), th& applicant shall 
s1:1bmit an aerial photc,graph 't'lith ¥eget8tlon associations mapped as listed in the 
Florida Land Usa, O0¥er, and Forms Olassiflcatlon System {FLUOOS). 

A forest management plan shall be s1:1bmitted fer the proposed harvesting site. 

Steps 'it'hlch ,. • .,ill .be taken to enst:1re that the proposed actwity 'it'ill not ha·te. an· 
ad¥erse·affect on the en't'ironmental sensiti't'lty of the area shall be incl1:1ded. 

,,',omt parking. 

b: 

The follcwwlng shall be st1bmitted with the applleatlon: 

+. 

&: 

A notarized statement from all property O't't'ners lrrt'Ol¥ed indleatlng the 1:1se 
of each property and that the. acth·ltles of each separate bt1lldlng or t1se 
which create a ciemand for parking shall oect1r at different times. 

Written agreements, CO't'enants, contracts and the like, acceptable to the 
count)', 't't'hlch enst1N!t that the parking erea Is to be 1:1sed jointly and 
establish the responsibility for maintenance. 

A backtlp plan to pr0¥1de s1:1fflclent parking if the joint egreement Is ·•·lolated 
by either part)'. 

>.«lolatlon of the agreement for joint 1:1se of off street parking shall be s1:1fflclent 
gro1:1nds fer re·t"Oeatlon by the cot1nt)' of the special permit. 

Selar o" w§nd ene,rw mod§llestions. &ldence shall be s1:1bmltted that the proposed 
modifications are the mlnlm1:1m necessaiy to prortlde for the solar or ~Ind enel'S)' proposal 
and that the proposed modifications will not adversely affect adjacent properties. 

Private alrcraR :anding ftJel§itles. 

The applicant ahall Indicate In the application the type of facility, as set forth In 
Florida Admlnlstrett.1e Gode chapter 1.+-60, being proposed. · . 

EXHIBITA 
[LDC Section 34-203 ( d, g) Ordinance 96-06) 
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b: A site plan, drtfttn to scale, shall be 9tlbmltted; showing the proposed lecatl~n and 
length of the effectl\•e landlng length, as ·111ell es the area Included in the approach 
mne: 

The appllcatlon shell lnch;1de e certified 11st of all elrports and munlclpaHtles within 
15 miles of the proposed site and all property orttners within 1,088 feet of· the 
propert)· or 'it'ithln the minimum required epproach zone, '1'ihlche·t1er Is greater. 

The depertment of commt1nll)' der11elopment 'iiill fol"t'1'8rd a copy of the eppllcatlon 
to the department of airports for comment prior to any pt1bllc hearings. No proposed 
airport shall be granted a special permit If .the department of airports finds that the. 
proposed site wot1ld Interfere with any other l8't'iftllly e>clstlng aircraft lending fecillt)·, 
airport or heliport, 

. e: All property owners listed In st1bsectlon (g)(7)c of this section shall be sent written 
notice by certified mall, retum reeelpt reqt1ested, of the dete, time and place of any 
pt1blio hearing. The applicant shall bear the cost of the notification • 

.{g} Modifications to submittal requirements. Upon written request, the director may modify the 
submittal requirements contained In this section where it can be clearty demonstrated that the submission 
will have no bearing on the review and processing of the appllcatlon. The request and the director's written 
response must accompany the application submitted and will become a part of the permanent file. 

(Zoning Ord.1993, § 800.02; Ord. No. 93-14, § 4, 4-21-93; _Ord. No. 93-24, § 18, 9-15-93; Ord. No. 94-24, 
§ 13, 8-31-94) 

Sec. 34-204. Applleatlona for dert'elopment appl'O'ftl. Reserved 

All applications for development shall be In accordance with the procedt1res and regulations set forth 
in chapter 18. 

(Zoning Ord. 1993, § 802(A)) 

I · Sec. 34-205. Applleatlon• for bulldlng permits. Reserved 

·ta} All applications for bt1ildlng permits shall be In compliance with this chapter as w.1ell as: 

I · ffl Ghapter 18; 

ti} The cot1nt)' bt1llding code; and 

~ All other applicable cot1nt)' or state regtllatlons. 

~ An appllcatlon for a bt1ildlng permit for propert)· st1bject to a deed of restrictions recorded 
In the office of the clerk of the cot1nty cot1rt shell contain a ·statement signed by the eppllcent that st1ch 
eppllcatlon complies with the applicable deed of restrictions. 

(Zoning Ord. 1993, § 802(8)) 

Sec. 34-208. Grading permits. Resryed 

EXHIBIT A 
Amended by: 
Ord. 96-06 [LDC Section 34-203 ( d, g) Ordinance 96-06) 
Eff. Date: 03/27/96 34-97 
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and Comments (ORC) Report 

Board of County Commissioners Hearing for Adoption 

STAFF REPORT PREPARATION DATE: December 2, 2002 

PART I .:. BACKGROUND AND STAFF RECOMMENDATION 

A. SUMMARY OF APPLICATION 

1. APPLICANT: 
LEE COUNTY BOARD OF COUNTY COMMISSIONERS 
REPRESENTED BY LEE COUNTY DIVISION OF PLANNING 

2. REQUEST: 
Amend Policy 100.2.3 of the Housing Element by replacing the outdated reference to the 
approval process of "Special Permit" with the current process of "Special Exception." 

B. STAFF RECOMMENDATION AND FINDINGS OF FACT SUMMARY: 

1. RECOMMENDATION: Planning staff recommends that the Board of County Commissioners 
transmit the proposed amendment as follows: 

POLICY 100.2.3: Housing for farm workers, as defined by ss 420.503 Florida Statutes, may be 
permitted in the Rural, Open Lands, and Density Reduction/ Groundwater Resource land use 
categories without respect to the density limitations that apply to conventional residential districts. 
The density of such housing is limited to 50 occupants per acre of actual housing area and will be 
reviewed on a case-by-case basis during the planned development or Special Permit Special 
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Exception zoning process. The applicant must demonstrate that impacts of the farm worker 
housing will be mitigated. (Amended by Ordinance No. 94-30) 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: 

• "Special permits" are no longer issued by Lee County. The function and term "special 
permit" are now met by the function and term "special exception." 

• Policy 100.2.3 should be updated to correctly describe the zoning processes that are 
available to permit housing for farm workers in the Rural, Open Lands, and Density 
Reduction/Groundwater Resource land use categories, without respect to the density 
limitations that apply to conventional residential districts. 

C. BACKGROUND INFORMATION 

Policy 100.2.3 of the Comprehensive Plan remains unchanged from the initial language adopted by 
Ordinance 94-30. LDC amending Ordinance 96-06 provided that the zoning function of a "special permit" 
would be incorporated into the definition and procedure of the zoning function "special exception." The 
proposed amendment to Policy 100.2.3 was initiated by the Board of County Commissioners on September 
24, 2002 to update the Comprehensive Plan to reflect this change in zoning terminology. 

PART II - STAFF ANALYSIS 

A. STAFF DISCUSSION 

Existing language in the Comprehensive Plan reads: 

POLICY 100.2.3: Housingfor farm workers, as defined by ss 420.503 Florida Statutes, may be permitted 
in the Rural, Open Lands, and Density Reduction/ Groundwater Resource land use categories without 
respect to the density limitations that apply to conventional residential districts. The density of such 
housing is limited to 5 0 occupants per acre of actual housing area and will be reviewed on a case-by-case 
basis during the planned development or Special Permit zoning process. The applicant must demonstrate 
that impacts of the farm worker housing will be mitigated. (Amended by Ordinance No. 94-30) 

Special permits were originally created as a zoning function of the Land Development Code that provided 
a format for evaluation of certain proposed uses, potentially appropriate, but not permitted by right within 
certain zoning districts. Originally, the special permit process required fmal approval by the Board of 
County Commissioners. Over time the BoCC changed the review process, granting the Hearing Examiner 
authority to make final determinations on special permits. 

The function "special permit" was later incorporated into the LDC zoning function "special exception" 
with Ordinance 96-06 because the processes had become too similar to justify the continued use of both. 
The required submittal documents, . staff review, and Hearing Examiner directive for evaluation of a 
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"special exception" application are of equal stringency as were previously required of a "special permit" 
application [ see attached Exhibit A: LDC Sections 34-145( c, e) and 34-203( d, g) as amended by Ordinance 
96-06] . 

Existing definitions of "special exception" and "special permit" in the LDC, as last amended by Ordinance 
96-06, are shown below in strike through/underline format: 

Use, special exception means a use or certain specified departures from the regulations of this 
chapter that may not be appropriate generally or without restriction throughout a zoning district, 
but which, when controlled as to number, area, location or relation to the neighborhood, would 
promote the public health, safety, welfare, order, comfort, convenience, appearance or prosperity, 
and may be permitted, in accordance with all applicable regulations. 

Use, special permit: see Use, special exception. means a use or activity which is not permitted by 
right or by special exception and can only be permitted as provided in this chapter. The tetm 
"special pemti:t" also applies to certain specified departtues fi:om the tegulations of this chaptet 
which ate not consideted va:tiances in that the applicant is not teqttired to prove hatdship. 

B. CONCLUSIONS 

Changes to the LDC subsequent to the adoption of Policy 100.2.3 of the Lee Plan have caused certain 
language in the policy to be inconsistent with applicable zoning terminology of the Land Development 
Code. To correct this inconsistency, the term "special permit" should be replaced by the term "special 
exception" in Policy 100.2.3. 

The proposed change in zoning terminology would not alter the functional requirements for review, nor 
the process for approval, of farm worker housing in the Rural, Open Lands, and Density Reduction/ 
Groundwater Resource land use categories as currently proved for in Policy 100.2.3. 

C. STAFF RECOMMENDATION 

After due consideration, planning staff recommends that the Board of County Commissioners transmit the 
proposed comprehensive plan amendment. Planning staff recommends the following language 
modification be transmitted: 

PO LI CY 100.2.3: Housing for farm workers, as defined by ss 420. 503 Florida Statutes, may be permitted 
in the Rural, Open Lands, and Density Reduction/ Groundwater Resource land use categories without respect 
to the density limitations that apply to conventional residential districts. The density of such housing is 
limited to 50 occupants per acre of actual housing area and will be reviewed on a case-by-case basis during 
the planned development or Special Petn1it Special Exception zoning process. The applicant must 
demonstrate that impacts of the farm worker housing will be mitigated. (Amended by Ordinance No. 94-
30) 
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PART III - LOCAL PLANNING AGENCY 
REVIEW AND RECOMMENDATION 

DATE OF PUBLIC HEARING: January 27. 2003 

A. LOCAL PLANNING AGENCY REVIEW 
Planning staff gave a brief presentation of the case. One member of the LP A voiced some concern 
that the method currently employed by Policy 100.2.3 to limit density may promote overcrowded, 
substandard conditions for farm worker housing. A short discussion followed regarding the original 
rationale used to determine density limitations of Policy 100.2.3. The panel agreed that since the 
current request does not attempt to change the existing density limitation, and because such a 
change was not advertised, that the issue should be brought forward for specific discussion at some 
later date if the LP A member believes changes are needed. 

B. LOCAL PLANNING AGENCY RECOMMENDATION AND FINDINGS OF FACT 
SUMMARY 

1. RECOMMENDATION: The LPA recommends that the BoCC transmit CPA2002-22. 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: The LPA accepted the findings 
of fact as advanced by staff. 

C. VOTE: 

NOEL ANDRESS 

SUSAN BROOKMAN 

MATT BIXLER 

RONALD INGE 

GORDON REIGELMAN 

DAN DELISI 
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PART IV - BOARD OF COUNTY COMMISSIONERS 
HEARING FOR TRANSMITTAL OF PROPOSED AMENDMENT 

DATE OF TRANSMITTAL HEARING: June 25, 2003 

A. BOARD REVIEW: The proposed comprehensive plan amendment was reviewed as part of the 
June 25, 2003 consent agenda. There were no comments or questions specific to this case. 

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY: 

1. BOARD ACTION: The BoCC voted to transmit the proposed comprehensive plan amendment 
to the Department of Community Affairs. 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: The BoCC accepted the findings 
of fact as advanced by staff and the LP A. 

C. VOTE: 

STAFF REPORT FOR 
CPA 2002-22 
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ANDREW COY 

BOB JANES 

RAY JUDAH 
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PART V - DEPARTMENT OF COMMUNITY AFFAIRS OBJECTIONS, 
RECOMMENDATIONS, AND COMMENTS (ORC) REPORT 

DATE OF ORC REPORT: 

A. DCA OBJECTIONS, RECOMMENDATIONS AND COMMENTS 

B. STAFF RECOMMENDATION 
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PART VI - BOARD OF COUNTY COMMISSIONERS 
HEARING FOR ADOPTION OF PROPOSED AMENDMENT 

DATE OF ADOPTION HEARING: 

A. BOARD REVIEW: 

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY: 

1. BOARD ACTION: 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: 

C. VOTE: 
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ZONING 

conducted pursuant to applicable administrative codes and the provisions contained in this chapter. 

(c) Reports of decisions. After a public hearing is held, the hearing examiner shall make a written 
report of his decision in accordance with the rules and procedures set forth in the applicable administrative 
code, and provide a copy of the report of decision to all parties of record, appropriate county staff and the 
Board of County Commissioners. 

( d) Records. 

(1) The hearing examiner shall provide for a court reporter at all proceedings. At a minimum, 
a summary of testimonies shall be provided in the report of decision itself or as a separate 
document in addition thereto. Transcripts shall be provided only at an appellant's request, 
and the appellant shall bear the costs thereof. 

(2) The hearing examiner shall keep indexed records of all meetings, agendas, findings, 
determinations and reports of decision. Such records shall be public records. 

(e) Attendance at hearings. The hearing examiner may request staff members with personal 
knowledge of relevant facts to attend hearings and produce relevant documents, and shall advise the county 
administrator of any failure to comply with his requests. 

(Zoning Ord. 1993, § 900(8)3) 

• Sec. 34-145. Functions and authority. 

I 
I 

(a) Appeals from administrative action. 

(1) 

Amended by: 
Ord. 96-06 

Function. The hearing examiner will hear and decide appeals where it is alleged there is an 
error in any order, requirement, decision, interpretation, determination or action of any 
administrative official charged with the administration and enforcement of the provisions of 
this eh1;1pter land development code or any other ordinance which provides for similar 
review; provided, however, that: 

a. No appeal to the hearing examiner shaff may lie from any act by stteh an 
administrative official pursuant to: 

1. An order, resolution or directive of the Board of County Commissioners 
directing him to perform such act; or 

2. Any ordinance or other regulation or provision in this code which provides 
a different appellate procedure. 

b. The appeal to the hearing examiner shaff must be in writing on forms provided by 
the hearing examiner, and shaff must be duly filed with the hearing examiner within 
30 calendar days, but not thereafter, after such act or decision by the administrative 
official. The appeal shaff must specify the grounds for the appeal. 

c. No appeal shaff may be considered by the hearing examiner where it appears to 
be a circumvention of an established or required procedure. Specifically, in no case 
may an appeal be heard when the hearing examiner determines that the case 
should more appropriately be heard on a request for a variance. 

EXHIBIT A 
[LDC Section 34-145, (c, e) Ordinance 96-06] 
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d. Notices of hearings on appeals shaft will be provided in accordance with the 
provisions of an applicable administrative code ·which shall be adopted by the 
Board of County Commissioners. 

e. No appeal will be considered by the hearing examiner for any challenge to a 
development order which is controlled by F.S. § 163.3215. In cases of challenges 
to development orders controlled by F.S. § 163.3215, no suit may be brought and 
no verified complaint, as explained in F.S. § 163.3215(4), may be filed or accepted 
for filing until the development order giving rise to the complaint has become final 
by virtue of its having been issued by the director, or by virtue of its having been 
ordered by the county hearing examiner on an appeal reversing the director's 
denial of the development permit, or by the Board of County Commissioners in 
cases where the Board of County Commissioners has granted planned 
development zoning or an extension of a development order. Once a development 
order has been granted, the provisions of F.S. § 163.3215 will be the sole means 
of challenging the approval or denial of a development order, as that term is 
defined in F.S. § 163.3164(6), when the approval of the development order is 
alleged to be inconsistent with the Lee Plan, in which case an action brought 
pursuant to F.S. § 163.3215 will be limited exclusively to the issue of 
comprehensive plan consistency. 

f. Except as may be required by F .S. 163.3215, and then only pursuant to that 
statute, a third party shalt will not have standing to appeal an administrative 
decision granting or denying any development permit. Only the applicant or his 
agent shalt will be permitted to appeal such administrative action as set forth in this 
sttbsection ta}. 

(2) Considerations. 

a. In reaching his decision, the hearing examiner shalt must consider the following 
criteria, as well as any other issues which are pertinent and reasonable: 

1. Whether or not the appeal is of a nature properly brought to him for 
decision, or whether ONiOt there is an established procedure for handling 
the request other than through the appeal process (i.e., a variance or 
special exception, etc.). 

2. The intent of the ordinance which is being applied or interpreted. 

3. The effect the ruling will have when applied generally to the ordinance 
which will be affected by the hearing e,caminer's decision this code. 

b. Staff recommendations, the testimony of the appellant and testimony of the general 
public shalt must also be considered . 

.@l Findings. Before granting any appeal, the hearing examiner must find that an error was 
made in the order, requirement, decision. interpretation, determination or action of the 
administrative official charged with the administration and enforcement of the provisions of 
this code or other ordinance which provides for similar review. 

Amended by: 
Ord. 96-06 

EXHIBIT A 
[LDC Section 34-145 ( c, e) Ordinance 96-06] 
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(31) Authority. 

a. In exercising his authority, the hearing examiner may reverse, affirm or modify any 
decision or action of any administrative official charged with the administration or 
enforcement of this chapter. 

b. Subject to the limitations set forth in subsection (a)(3 ~)a of this section, the hearing 
examiner may make a decision to take the appropriate action which the hearing 
examiner finds the administrative official should have taken. To that end, he shett 
h8ve has the powers of the administrative official from whom the appeal is taken. 

(4§) Judicial review. Judicial review of final decisions of the hearing examiner with respect to 
administrative actions are to the circuit court in accordance with section 34-146. 

(b) Variances. 

( 1) Function. The hearing examiner shett will hear and decide all requests for variances from 
the terms of the regulations or restrictions of this chapter the land development code and 
such other ordinances as may be assigned to him by the Board of County Commissioners, 
except that no use variance shaft may be heard or considered. 

(2) Considerations. In reaching his decision, the hearing examiner shett must consider the 
following criteria, recommendations and testimony: 

a. 

b. 

dQ. 

=Fh8t Whether exceptional or extraordinary conditions or circumstances exist which 
are inherent in the land, structure or building involved and st:teh whether those 
exceptional or extraordinary conditions or circumstances create a hardship on the 
property owner, ar,d are not generally applicable to other lands, structures or 
buildings; 

=Fh8t Whether the exceptional or extraordinary conditions or circumstances do not 
result from the actions of the applicant; 

That literal interpretation of the pro•visions of the section of this chapter would 
depri'v'e the applicant of rights commonly enjoyed by properties in the same district 
under terms of this chapter; 

=Fh8t-g Granting the variance will not be injurious to the neighborhood or otherwise 
detrimental to the public welfare; 

eg. Staff recommendations; 

f~. Testimony from the applicant; and 

gf; Testimony from the •public. 

(3) Findings. Before granting any variance, the hearing examiner shett must find that all of the 
following exist: 

a. 

Amended by: 
Ord. 96-06 
Eff. Date: 03/27/96 

=Fh8t Ihere are exceptional or extraordinary conditions or circumstances that are 
inherent to the property in question. and that do not apply generally to the other 

EXHIBIT A 
[LDC Section 34-145 (c, e) Ordinance 96-06] 
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riearby prcperlies iri the same zoriirig district; 

b. =fhaH Ihe exceptional or extraordinary conditions or circumstances are not the 
result of actions of the applicant taken subsequent to the adoption of the ordinance 
(any action taken by an applicant pursuant to lawfully adopted regulations 
preceding the adoption of the ordinance from which this chapter is derived will not 
be considered self-created); 

c. =Fh8H Ihe variance granted is the minimum variance that will relieve the applicant 
of an unreasonable burden caused by the application of the regulation in question · 
to his property; 

d. =Fh8H Ihe granting of the variance will not be injurious to the neighborhood or 
otherwise detrimental to the public welfare; and 

e. =Fh8H Ihe condition or situation of the specific piece of property, or the intended 
use of the property, for which the variance is sought is not of so 2 general or 
recurrent nature so as to make it more reasonable and practical to amend the 
ordinance. 

(4) Authority. 

a. The hearing examiner shall have has the authority to grant_. or deny, or modify~ 
any request for a variance from the regulations or restrictions of this ehapter code 
,;_ provided, however, that no use variance as defined in this chapter, or any 
variance from definitions or procedures set forth in any ordinance, shalt may be 
granted. 

b. In reaching his decision, the hearing examiner sh al.I have has the authority to attach 
stteh conditions and requirements as-8f'e necessary for the protection of the health, 
safety, comfort, convenience and welfare of the general public. Stteh The 
conditions or requirements shalt must be reasonably related to the variance 
requested. 

c. Variances may be reviewed by themselves or as part of a rezoning. 

d. All decisions of the hearing examiner concerning variances filed as part of a 
rezoning shalt must be in the form of a recommendation to the Board of County 
Commissioners. Only a party of reeord participant or his representative shalt will be 
afforded the right to address the Board of County Commissioners. 

(5) Judicial review. Judicial review of final decisions of the hearing examiner with respect to 
variances are to the circuit court in accordance with section 34-146. 

• (c) Special exceptions. 

(1) Function. The hearing examiner shalt will hear and decide all applications for special 
exceptions permitted by the district use regulations. 

(2) Considerations. In reaching his decision, the hearing examiner shalt must consider the 
following, whenever applicable: 

Amended by: 
Ord. 96-06 
Eff. Date: 03/27/96 34-77 
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a-; Whether there exists an error or ambiguity which must be corrected. 

gb. Whether there exist changed or changing conditions whieh that make approval of 
the request appropriate. 

e; The impact of a proposed change on the intent of this chapter 

gd. The testimony of any applicant. 

~- The recommendation of staff. 

gf. The testimony of the public. 

~g. Whether the request is consistent with the goals, objectives, policies and intent of 
the Lee Plan. 

fh. Whether the request meets or exceeds all performance and locational standards 
set forth for the proposed use. 

t:- Vlhether urban services, as defined in the Lee Plan, are, or ·will be, a\·ailable and 
adequate to sero·e a proposed land use change, when proposing a change to a 
future urban area category. 

j-:- 'h'hether the request is consistent ,,,ith the densities, intensities and general uses 
set forth in the Lee Plan. 

gk. Whether the request will protect, conserve or preserve environmentally critical 
areas and natural resources. 

ht Whether the request will be compatible with existing or planned uses.:. and not 

1. Whether the request will cause damage, hazard, nuisance or other detriment to 
persons or property. 

m. Whether the location of the request places an undue burden . upon existing 
transportation or other services and facilities and will be served by streets with the 
capaciey· to carry traffic generated by the development. 

in. Whether a requested use will be in compliance with all applicable general zoning 
provisions and supplemental regulations pertaining to the use;--as set forth in this 
chapter. 

o. Whether a proposed change is to rectify errors on the official zoning map. 

(3) Findings. Before granting any special exceptions, the hearing examiner shaft mustfind that 
the applicant has proved entitlement to the special exception by demonstrating compliance 
with: 

a. The Lee Plan; 

b. This chapter; and 

Amended by: 
Ord. 96-06 

EXIIlBIT A 
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c. Any other applicable county ordinances or codes. 

(4) Authority. 

a. The hearing examiner shat!- must grant the special exception unless he finds that 
grBnting the speciBI exception request is contrary to the public interest and the 
pttbHe h~alth, safety, comfort, convenience and welfare of the citizens of the county, 
or that the request is in conflict with subsection (c)(3) of this section. 

b. In reaching his decision, the hearing examiner sh BIi hBve has the authority to attach 
st:teh conditions and requirements es-8fe necessary for the protection of the health, 
safety, comfort, convenience or welfare of the general public. Stteh The conditions 
or and requirements shat!- must be reasonably related to the special exception 
requested. 

c. Special exceptions may be reviewed by themselves or as a part of a rezoning. 

d. All decisions of the hearing examiner concerning special exceptions filed as part 
of a rezoning or that meet the criteria for a development of county impact shat!- must 
be in the form of a recommendation to the Board of County Commissioners. Only 
a pBfty' of record participant or his representative shat!- will be afforded the right to 
address the board of County Commissioners. 

(5) Judicial review. Judicial review of final decisions of the hearing examiner with respect to 
special exceptions Bre to the will be in circuit court in accordance with section 34-146. 

(d) Zoning matters. 

(1) Functions. Regarding zoning matters, the hearing examiner has the following prescribed 
duties and responsibilities: 

Amended by: 
Ord. 96-06 

a. Prepare recommendations to the Board of County Commissioners for changes or 
amendments relating to the boundaries of the various zoning districts, or to the 
regulations applicable to those districts. thereto, to the BoBrd of County 
CommissioneFS. 

b. Make recommendations on the follow·ing to the Board of County Commissioners 
on applications relating to the following: 

1. ApplicBtions for r fiezonings, including developments of county impact, 
planned unit developments and planned developments. 

2. ApplicBtions for d Qevelopments of regional impact and Florida Quality 
Developments approval, which may or may not include a request for 
rezoning. 

3. Special exceptions that meet the criteria for a development of county 
impact, as set forth in section 34-203(b). 

4. Other special exceptions and variances which are submitted 

EXHIBIT A 

Eff. Date: 03/27 /96 34 - 79 
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Amended by: 
Ord. 96-06 
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simultaneously with and are heard in conjunction with a rezoning. 

5. Variances from any county ordinance which specifies that variances from 
st:teh the ordinance ean may only be granted by the Board of County 
Commissioners. · 

c. Certain amendments to development of regional impact development orders do not 
require a public hearing. After staff review and recommendation, proposed 
amendments of this type will proceed directly to the Board of County 
Commissioners and will be scheduled on the administrative agenda of a regular . 
weekly meeting. The board will vote on the following types of amendments based 
upon the recommendation of staff without review by the hearing examiner: 

1. Amendments that incorporate the terms of a settlement agreement 
designed to resolve pending administrative litigation or judicial 
proceedings; or 

2. Any amendment contemplated under F.S. § 380.06(19)(e)2. 

Considerations. In preparing his recommendation on any matter, the hearing examiner shaft 
must consider the criteria set forth in subsection (c)(2) of this section as well as the 
following. if applicable: 

a. Whether there exists an error or ambiguity which must be corrected; 

b. Whether urban services, as defined in the Lee Plan, are, or will be, available and 
adequate to serve a proposed land use change, when reviewing a proposed 
change to a future urban area category; and 

c. Whether a proposed change is intended to rectify errors on the official zoning map. 

Findings: Before preparing his recommendation to the Board of County Commissioners on 
a rezoning. the Hearing Examiner must find that: 

a. The applicant has proved entitlement to the rezoning or special exception by 
demonstrating compliance with the Lee Plan, this land development code. and any 
other applicable code or regulation: and 

b. The request will meet or exceed all performance and locational standards set forth 
for the potential uses allowed by the request: and. 

c. The request is consistent with the densities. intensities and general uses set forth 
in the Lee Plan: and 

d. The request is compatible with existing or planned uses in the surrounding area: 
and 

e. Approval of the request will not place an undue burden upon existing transportation 
or planned infrastructure facilities and will be served by streets with. the capacity to 
carry traffic generated by the development: and 

EXHIBIT A 
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· t. Where applicable. the request will not adversely affect environmentally critical 
areas and natural resources. 

g., In the case of a planned development rezoning, the decision of the Hearing 
Examiner must also be supported by the formal findings required by Sections 34-
377(a)(2) and (4). 

h. Where the change proposed is within a future urban area category, the Hearing 
Examiner must also find that urban services, as defined in the Lee Plan, are. or 
will be, available and adequate to serve the proposed land use. 

(±3) Authority. 

a. The hearing examiner shalt serve§ in an advisory capacity to the Board of County 
Commissioners with respect to zoning matters as set forth in subsection (d)(1) of 
this section, and in such capacity may not make final determinations. 

b. The hearing examiner shalt may not recommend the approval of a rezoning, and 
the Board of County Commissioners shalt may not approve a rezoning, other than 
the chel'lge request published in the newspaper pursuant to section 34-236(b), 
unless such chal'lge the zoning district proposed by the Hearing Examiner is more 
restrictive and permitted within the land use classification as set forth in the Lee 
Plan. 

c. In reaching his recommendations, the hearing examiner shall have has the 
authority to recommend conditions and requirements to be attached to any request 
for a special exception or variance included under subsection (d)(1)b.3, 4 or 5 of 
this section. 

(§4) Decisions. All decisions of the hearing examiner concerning zoning matters under this 
subsection (d) will be in the form of a recommendation to the Board of County 
Commissioners. Only a participant perty of record or his representative will be afforded the 
right to address the Board of County Commissioners. 

--)• te) Spee{aJ permits. 

Amended by: 
Ord. 96-06 

Fl:ffletion. The heeril'lg e:Xamil'ler shell heer el'!d decide all epplicatiol'ls for speciel permits 
permitted by the district use reguletiol'ls. 

Cons{derations. 11'1 reechil'lg his decisiol'I, the heeril'lg e:Xemil'ler shall col'lsider the criteria 
set forth il'I subsectiol'I (c)(2) of this sectiol'I. 

Findings. Before grel'ltil'lg el'ly speciel permit, the hearil'lg e:Xemil'!er shell fil'ld thet the 
applical'lt hes proved el'ltitlemel'lt to the speciel permit by demol'lstratil'lg compliel'!ce with: 

87 The Lee Plel'I; 

b7 This chepter; and 

e-: Afly other epplicable coul'lt)' ordil'lel'!ces or codes. 

Authority 

EXHIBIT A 
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a-: The heariflg e>e:amifler shall graflt the special permit Uflless he finds that grafltiflg 
the special permit is cofltrary to the public iflterest afld the public health, safety, 
comfort, coflveflieflce afld welfare of the citizefls of the eouflty, or that the request 
is ifl coflfliet ·,,ith subsectiofl (e)(3) of this sectiofl. 

b; The heariflg e>e:amifler shall have the authority to attach such coflditiofls afld 
requiremeflts to afly approval of a request for a special permit as deemed 
flecessary for the protectiofl of the health, safety, comfort, coflveflience or welfare 
of the gefleral public. Such coflditiofls or requiremeflts shall be reasoflably related 
to the actiofl requested. 

e: Special permits may be revie·,e·ed by themselves or as a part of a rezofliflg. 

d: All decisiofls of the heariflg e;camifler coflcerfliflg special permits filed as part of a 
rezofliflg shall be ifl U'ie form of a recommefldatiofl to the Board of Couflty 
Commissioflers. Oflly a party of record or his represefltative shall be afforded the 
right to address the Board of Couflt)' Commissioflers. 

ts} Judicial ,"e11'ievt. Judicial revie'H of fiflal decisiofls of the heariflg e>e:amifler with respect to 
special permits will be ifl circuit court, ifl aeeordaflce with sectiofl 34 146. 

@f) Notice of intent to deny based on insufficient information. 

(1) If the hearing examiner intends to deny or recommend denial of an application described 
in subsections (a) through (g e) of this section based on the applicant's failure to provide 
information adequate in scope and detail to address particular issues, he may, in his 
discretion, send a notice of intent to deny based on insufficient information to all participants 
parties of record in lieu of a denial or a recommendation to deny the application. The notice 
she» must state the issues on which additional information is necessary and she» must 
direct the applicant to indicate within ten working days whether he intends to provide the 
information and the date upon which the information will be provided (not to exceed 30 
working days). 

(2) If the applicant does not respond affirmatively within ten working days of the date of the 
notice, the hearing examiner she» must prepare and submit a recommendation or decision, 
whichever is applicable, denying the application to the Board of County Commissioners and 
all participants parties of record. If the applicant does respond affirmatively, the hearing 
examiner she» must send a copy of the response to all parties of record along with a notice 
of a new hearing date, at which time the new evidence she» will be considered. 

(3) The applicant she» must submit all of the new evidence provided in accordance with this 
section to the zoning staff, which shall who will review it and prepare a supplementary staff 
report addressing only those issues to which the new evidence is relevant. 

(4) The hearing following the receipt of the new evidence she» will be limited to those issues 
to which the new evidence is relevant. 

(5) No applicant sl-t8H- will be entitled to more than one notice of intent to deny based on 
insufficient information. 

(Zoning Ord.1993, § 900.02; Ord. No. 93-14, § 6, 4-21-93; Ord. No. 94-24, §§ 7--11, 8-31-94; Ord. No. 95-
07, § 13, 5-17-95) 

EXHIBIT A 
Amended by: 
Ord. 96-06 [LDC Section 34-145 (c, e) Ordinance 96-06) 
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annual monitoring for capacity and effectiveness of implementation. At the minimum, the plan shaft 
must comply with the spill prevention control and countermeasure plan (SPCC) as-called for in the 
federal oil pollution prevention regulations, 40 CFR 112, as amended. 

(9} Adtiitiona,'maf:eria{. Additional material, depending on the specific type of action requested, 
shall be required as set forth in section 34 203(a) through (g). 

{e} Modifications to submittal reqt:th"'ements. Upon written request, the director may modify the 
submittal requirements contained in this section where it can be clearly demonstrated that the submission 
·will have no bearing on the review and processing of the application. The request and the director's written 
response must aceompany the application submitted and will become a part of the permanent file. 

(Zoning Ord. 1993, § 800.01) 

• I Sec. 34-203. Additional requirements for owner-initiated applications requiring public hearing. 

(a) Developments of regional impact. All developments of regional impact shaft must comply 
with the information submittal and procedural requirements of F.S. ch. 380., as administered through the 
Southwest Flori de Region81 Planning Council. If the development of regional impact requires specific zoning 
actions (i.e., rezoning), the intent of the procedures and requirements of section 34 202, this section and 
article IV of this chapter shaft must be met. Additionally, even if the development of regional impact does 
not require any specific zoning action, the applicant must submit a traffic impact statement, as described in 
section 34-373(a)(2}c and detailed in section 10-286. , shall be submitted. Thresholds for developments 
of regional impact can be found in Florida Administrative Code chapter 27F2. 

ill Planned Developments. All Planned Developments must comolv with the additional 
information submittal and procedural requirements set forth in section 34-373. 

(b} Determination of deve.'opment of cot1nty impact stattJs. 

ft} Any owner or agent wishing a determination of the development of county imp8ct status of 
his propert)· shall apply to the director Bnd pay a fee to cover administrative costs. 

Amended by: 
Ord. 96-06 

Any development which is less than 80 percent of the thresholds listed in section 34 341 (b) 
is conclusively presumed not to be a de•-telopment of count)· impact. Any development 
which is more than 80 percent but less th8n 100 percent of the appropriate threshold is 
rebutt8bly presumed not to be a development of county impact. Any development which is 
more than 100 percent but less than 120 percent of any threshold is rebuttably presumed 
to be a de·-telopment of county impact. Any development which exceeds 120 percent of any 
threshold is conclusively presumed to be a de·11·elopment of count)· imp8ct. 

The director shall consider the fol10·11ving items in determining the development of county 
impact status of a proposed rezoning or speci81 exception: 

87 The compatibility of the proposed zoning district v;ith neighboring zoning districts 
and uses; 

b-:- The imp8ct ofthe proposed zoning change on existing and proposed transportation 
f-acilities; 

e; The impact of the proposed zoning change on other urban sel"9·ices, as defined in 
the Lee Plan; Bnd 

EXHIBIT A 
[LDC Section 34-203 ( d, g) Ordinance 96-06) 

Eff. Date: 03/27/96 34- 91 
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d:- The impact of the proposed Z-Ofiifig chafige 0fi efivirofimefitally critical areas. 

For the purpose of determifiifig whether a parcel is a developmefit of coufity impact, all 
cofitiguous parcels which are ifi commofi 0W'fiership or cofitrol may be idefitified afid take" 
ifito accoufit ifi both determifiifig de•velopmefit of coufity impact status afid estimatifig the 
impacts of afiy proposed de·velopmefit. 

The director's decisio" is a" admifiistrative decisio" ·o·thich may be appealed ifi accordafice 
·with the procedure ifi this article. 

( c) Re zonings other than developments of regional impact or developmefits of coufity impact. 

t4} All requests for rezonings, other than those determined to be a development of regional 
impact or a developmefit of coufity impact, shall must include a statement of the basis or 
reason for the rezoning. Such statement is to be directed, at a minimum, to the guidelines 
for decision - making embodied in section 34-145{d)(2). This statement may be utilized by 
the Board of County Commissioners, hearing examiner and staff in establishing a factual 
basis for the granting or denial of the rezoning. 

tr} Applieatiofis for rez-ofiifigs are required to comply 'o'f'ith section 34 202(b). 

~ ( d) Special exceptions. Except for special exceptions which are developments of county impact 
(see sections 341 and 342) ,as preempted Ufider subsection (b)(3) of this section, every ovmer initiated all 
application~ for a special exception shalt must, in addition to the requirements of section 34-202~{b), 
include the following: 

(1) A statement as to how the property qualifies for the special exception requested, and what 
impact granting the request would have on surrounding properties. Such statement shalt 
must be directed, at a minimum, to the guidelines for decision-making embodied in section 
34-145{d){2). This statement may be utilized by the hearing examiner and staff in 
establishing a factual basis for granting or denial of the special exception. 

(2) A site development plan detailing the proposed use, including, where applicable, the 
following: 

Amended by: 
Ord. 96-06 

a. The location and current use of all existing structures on the site, as well as those 
on adjacent properties within 100 feet of the perimeter boundaries of the site. 

b. All proposed structures and uses to be developed on the site. 

c. Any existing public streets, easements or land reservations within the site, and the 
proposed means of vehicular access to and from the site. 

d. A traffic impact analysis of projected trip generation for the development. 

e. Proposed fencing and screening, if any. 

f. Any other reasonable information which may be required by the director which is 
commensurate with the intent and purpose of this chapter. 

Solar or wind energy modifications. If the request is to modify property development 
regulations for the purposes of using solar or wind energy, evidence shall be submitted that 

EXHIBIT A 
[LDC Section 34-203 ( d, g) Ordinance 96-06) 

Eff. Date: 03/27/96 34-92 
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the proposed modifications are the minimum necessary to provide for the solar or wind 
energy proposal and that the proposed modifications will not adversely affect adjacent 
properties. (See section 34-2196) 

Temporary Parking Lot: If the request is for a temporary parking lot: 

a. The site plan must show all existing and proposed parking spaces and drives, both 
paved and unpaved, vehicle access points, and lighting, if any. 

b. An analysis indicating the need for the temporary parking lot, as well as the 
anticipated frequency of use must be submitted. 

c. If the temporary parking lot is off the premises of the principal use, plans for 
providing for traffic control and pedestrian safety must be submitted. 

On-premises consumption of alcoholic beverages. If the request is for a consumption on 
premises permit: 

a. The property owners list and map [see section 34-202 (a)(4) & (5) ] must be 
modified to include all property within 500 feet of the perimeter of the subject 
property. 

b. The site plan must include a detailed parking plan . . 

c. A written statement describing the type of state liquor license to be acquired, e.g., 
2 COP, SRX, 11 C, etc., and the anticipated hours of operation for the business, 
must be submitted. 

Harvesting of cypress (Taxodium spp.). An application for a Special Exception to harvest 
cypress must include: 

An aerial photograph with vegetation associations mapped as listed in the Florida 
Land Use, Cover, and Forms Classification System (FLUCCS). 

A forest management plan for the proposed harvesting site. 

Steps which will be taken to ensure that the proposed activity will not have an 
adverse affect on the environmental sensitivity of the area. 

Joint parking. Applications for joint parking lots must include: 

a. A notarized statement from all property owners involved indicating the use of each 
property and that the activities of each separate building or use which create a 
demand for parking will occur at different times. 

b. Written agreements, covenants, contracts and the like, acceptable to the county, 
which ensure that the parking area is to be used jointly and establish the 
responsibility for maintenance. · 

c. A backup plan to provide sufficient parking if the joint agreement is violated by 
either party. 

EXHIBITA 
[LDC Section 34-203 ( d, g) Ordinance 96-06] 

Eff. Date: 03/27/96 34-93 
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Violation of the agreement for joint use of off-street parking is sufficient grounds for 
revocation of the special exception. 

ill} Private aircraft landing facilities. Applications for private aircraft landing facilities must: 

a. Indicate the type of facility, as set forth in Florida Administrative Code chapter 
14-60. 

b. Indicate on the site plan the proposed location and length of the effective landing 
length, as well as the area included in the approach zone. 

c. Submit a certified list of all airports and municipalities within 15 miles of the 
proposed site and all property owners within 1,000 feet of the property or within the 
minimum required approach zone, whichever is greater. 

The department of community development will forward a copy of the application 
to the department of airports for comment prior to any public hearings. No proposed 
airport will be granted a special exception if the department of airports finds that 
the proposed site would interfere with any other lawfully existing aircraft landing 

· facility, airport or heliport. 

All property owners listed in subsection (d)(?)c. of this section will be sent written 
notice by certified mail, return receipt requested, of the date. time and place of any 
public hearing. The applicant will bear the cost of the notification. 

(e) Variances. Every ow•fler iflitiated application for a variance from the terms of this chapter 
shatt must, in addition to the requirements of section 34-202~ (b), include the following: 

(1) A document describing: 

a. The section number and the particular regulation of this chapter the Land 
Development Code from which relief (variance) is requested; 

b. The reason why the variance is needed; 

c. What effect, if any, granting of the variance would have on adjacent properties; and 

d. The nature of the hardship which is used to justify the request for relief. 

(2) A site plan describing: 

(3) 

Amended by: 
Ord. 96-06 

a. Existing public streets, easements or other reservations of land within the site; 

b. All existing and proposed structures on the site; 

c. All existing structures within 100 feet of the perimeter boundary of the site; and 

d. The proposed deviation variance from the adopted standards. 

All other iflformatiofl required by the official forms provided by the departmeflt, afld Any 
other reasonable information which may be required by the department which · is 
commensurate with the intent and purpose of this chapter code. 

EXHIBIT A 
[LDC Section 34-203 ( d, g) Ordinance 96-06] 
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ID Variance from required street setbacks on collector and arterial roads. For a variance from 
a collector or arterial street setback, the applicant: 

Q. 

May modify the property owners list and property owners map [see section 34-202 
(a) (4) & (5)) to show only the names and locations of property owners which abut 
the perimeter of the subject property. 

Must submit a site plan, drawn to scale, showing: 

1. All structures, easements, and rights-of-way, etc., within 100 feet of the 
peripheral boundary of the subject property: 

2. The location of all proposed structures, easements, rights-of-way and 
vehicular access onto the property, including entrance gates or 
gatehouses: and 

3. The extent of modification from street setbacks requested. 

(f) Use variance. It is hereby noted that Use variances are not legally permissible, and no 
application for a use variance will be processed. Department staff will notify the applicant when a more 
appropriate procedure, e.g., rezoning-; or special exception or speeial permit, is required. 

~ (g} Special permits. Exeept as speeifieally stated otherwise il'I this ehapter, all O'Wl'ler il'litiated 
applieatior,s f-or speeial permits must eol'ltail'I the ir,f-ormatiol'I required by seetior, 34 202(b), as well as the 
f-ollowir,g il'lf-ormatiol'I: 

Amended by: 
Ord. 96-06 

Modifieati6fl 6f3treet 3etback3. 

a:- Property 6Vtflei .. 8 .'i3t. The property ovmers list al'ld property ovmers map (see 
seetiol'I 34 202(b)(3) ar,d (4H may be modified to shO'ii't' or,ly the r,ames ar,d 
loeatiol'ls of property O'Wl'lers whieh abut the perimeter of the subjeet property. 

b:- Site eletlelopment p,'ttn. 

+. The site plal'I must il'lelude all struetures, easemel'lts, rights of way, ete., 
withifl 100 feet of the peripheral boul'ldary of the subjeet property. 

r. A site plal'I showil'lg the loeatiol'I of all proposed struetures, easemel'lts, 
rights of 'i'tay al'ld vehicular aceess or,to the property, ir,eludir,g er,tral'lee 
gates or gatehouses, must be ir,eluded. 

3-; The exter,t of modificatiol'I from street setbael<s beil'lg requested must be 
showr,. 

TefflfJ6,"t1fY parking ,'6t3. 

a:- Ir, additiol'I to the requiremel'lts of seetiol'I 34 202(b), the applicar,t shall submit a 
site plal'I showil'lg all existil'lg al'ld proposed parl<ir,g spaces ar,d dri·o'es, both pewed 
al'ld Ul'lpaved, 'o'ehicle aeeess poil'lts, al'ld lightil'lg, if al'ly. 

b:- Al'I ar,alysis ir,dicatir,g the r,eed for the temporary parkir,g lot, as well as the 
ar,ticipated frequency of use, shall be included. 

EXIDBITA 
[LDC Section 34-203 ( d, g) Ordinance 96-06) 
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If the temporary parkir1g lot is off the premises of the prir1cipal use, pro•visior1s for 
traffic cor1trol ar1d pedestriafl safety shall be provided. 

Of/ premises COf/SUrrtption of aJeohoJie bevem1ges. 

e-: 

The property ovmers list ar1d map (see sectiofl 34 202(b~(3) and (4) shall_ be 
modified to ir1clude all property vvithifl 500 feet of the perimeter of the subject 
property. 

A site plafl of the property, ir1cluding a detailed parkir1g plafl, shall be submitted. 

A vrrittefl statemer1t shall be submitted which describes the type of state liquor 
lieer1se to be acquired, e.g., 2 COP, SRX, 116, ete., ar1d the ar1ticipated hours of 
operatiofl for the busir1ess. 

,' §artestiflg of cyp,"'ess (Taxodium spp.). 

fr. 

e-: 

lfl additiofl to the requiremer1ts of seetiofl 34 202(b)(3) ar1d (4), the applieaflt shall 
submit afl aerial photograph with vegetatiofl assoeiatiofls mapped as listed ifl the 
Florida Lar1d Use, Co·ver, ar1d Forms Classificatiofl System (FLUCCS). 

A forest mar1agemer1t plafl shall be submitted for the proposed harvestir1g site. 

Steps ·which will be takefl to er1sure that the proposed aeti',1ity will_ r1ot ha·ve afl 
adverse affect Ofl the er1v·iror1mental ser1sitivity of the area shall be lflcluded. 

Joiflt pBrkiflg. 

a-; The followir1g shall be submitted with the applieatior1: 

+. A r1otarized statemer1t from all properey· owners ir1vol·ved ir1dicatir1g the use 
of each property ar1d that the acti'vities of each separate buildir1g or use 
which create a demar1d for parl<iflg shall occur at differer1t times. 

VVritter1 agreemer1ts, eo•o·er1ar1ts, cor1tracts ar1d the like, acceptable to the 
count)·, 'iVhich ensure that the parking area is to be used jointly and 
establish the responsibility for maintenance. 

A back~p plan to pro·vide sufficier1t parking if the joint agreement is violated 
by either party. 

Violation of the agreement for joint use of off street parking shall be sufficient 
grounds for revocation by the county of the special permit. 

Solar or w,'fld ef/ergy modificatiofls. Evidence shall be submitted that the proposed 
modifications are the minimum necessary to pro·vide for the solar or wind energy proposal 
and that the proposed modifications will not adversely affect adjacent properties. 

P."ivate a{-rcreft ftmdiflg facilities. 

fr. The applicant shall indicate in the application the type of facility, as set forth in 
Florida Administrative Code chapter 14 60, being proposed. . 

EXHIBIT A 
[LDC Section 34-203 ( d, g) Ordinance 96-06] 
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b-: A site plan, drawn to seale, shall be submitted, sho·,,ing the proposed location and 
length of the effecti•9•e landing length, as well as the area included in the approach 
wne:-

e:- The application shall inelude a certified list of all airports and municipalities within 
15 miles of the proposed site and all property ov,ners within 1,000 feet of the 
property or within the minimum required approach zone, whichever is greater. 

d:- The department of community development ·will forv9•ard a copy of the application 
to the department of airports for comment prior to any public hearings. No proposed 
airport shall be granted a special permit if the department of airports finds that the . 
proposed site •o·o·ould interfere with any other lawfully existing aircraft landing facility, 
airport or heliport. 

e-: All propert)· owners listed in subsection (g)(7)e of this seetion shall be sent written 
notice by certified mail, return receipt requested, of the date, time and plaee of any 
public hearing. The applicant shall bear the cost of the notification . 

.(g) Modifications to submittal requirements. Upon written request. the director may modify the 
submittal requirements contained in this section where it can be clearly demonstrated that the submission 
will have no bearing on the review and processing of the application. The request and the director's written 
response must accompany the application submitted and will become a part of the permanent file. 

(Zoning Ord. 1993, § 800.02; Ord. No. 93-14, § 4, 4-21-93; Ord. No. 93-24, § 18, 9-15-93; Ord. No. 94-24, 
§ 13, 8-31-94) 

Sec. 34-204. Applications fer development approval. Reserved 

All applications for development shall be in accordance with the procedures and regulations set forth 
in ehapter 10. 

(Zoning Ord. 1993, § 802(A)) 

· Sec. 34-205. Applications fer building permits. Reserved 

All applications for building permits shall be in compliance ·with this chapter as well as: 

Chapter 10; 

~ The county building code; Bnd 

ffl All other applicable county or state regulations. 

tb) An application for 8 building permit for property subject to a deed of restrictions recorded 
in the offiee of the clerk of the county court shall contain a statement signed by the applicant that sueh 
application complies with the applicBble deed of restrictions. 

(Zoning Ord. 1993, § 802(6)) 

Sec. 34-206. Grading permits. Resrved 

EXIIlBITA 
Amended by: 
Ord. 96-06 [LDC Section 34-203 ( d, g) Ordinance 96-06] 
Eff. Date: 03/27/96 34-97 
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LEE COUNTY 
DIVISION OF PLANNING 

STAFF REPORT FOR 
COMPREHENSIVE PLAN AMENDMENT 

CPA2002-22 

Text Amendment D Map Amendment 

This Document Contains the Following Reviews: 

Staff Review 

Local Planning Agency Review and Recommendation 

Board of County Commissioners Hearing for Transmittal 

Staff Response to the DCA Objections, Recommendations, 
and Comments (ORC) Report 

Board of County Commissioners Hearing for Adoption 

STAFF REPORT PREPARATION DATE: December 2. 2002 

PART I- BACKGROUND AND STAFF RECOMMENDATION 

A. SUMMARY OF APPLICATION 

1. APPLICANT: 
LEE COUNTY BOARD OF COUNTY COMMISSIONERS 
REPRESENTED BY LEE COUNTY DIVISION OF PLANNING 

2. REQUEST: 
Amend Policy 100.2.3 of the Housing Element by replacing the outdated reference to the 
approval process of "Special Permit" with the current process of "Special Exception." 

B. STAFF RECOMMENDATION AND FINDINGS OF FACT SUMMARY: 

1. RECOMMENDATION: PlanningstaffrecommendsthattheBoardofCountyCommissioners 
transmit the proposed amendment as follows: 

POLICY 100.2.3: Housing for farm workers, as defined by ss 420.503 Florida Statutes, may be 
permitted in the Rural, Open Lands, and Density Reduction/ Groundwater Resource land use 
categories without respect to the density limitations that apply to conventional residential districts. 
The density of such housing is limited to 50 occupants per acre of actual housing area and will be 
reviewed on a case-by-case basis during the planned development or Special Permit Special 

STAFF REPORT FOR 
CPA 2002-22 

FEBRUARY 17, 2003 
PAGE20F 8 



Exception zoning process. The applicant must demonstrate that impacts of the farm worker 
housing will be mitigated. (Amended by Ordinance No. 94-30) 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: 

• "Special permits" are no longer issued by Lee County. The function and term "special 
permit" are now met by the function and term "special exception." 

• Policy 100.2.3 should be updated to correctly describe the zoning processes that are 
available to permit housing for farm workers in the Rural, Open Lands, and Density 
Reduction/Groundwater Resource land use categories, without respect to the density 
limitations that apply to conventional residential districts. 

C. BACKGROUND INFORMATION 

Policy 100.2.3 of the Comprehensive Plan remains unchanged from the initial language adopted by 
Ordinance 94-30. LDC amending Ordinance 96-06 provided that the zoning function of a "special permit" 
would be incorporated into the definition and procedure of the zoning function "special exception." The 
proposed amendment to Policy 100.2.3 was initiated by the Board of County Commissioners on September 
24, 2002 to update the Comprehensive Plan to reflect this change in zoning terminology. 

PART II-STAFF ANALYSIS 

A. STAFF DISCUSSION 

Existing language in the Comprehensive Plan reads: 

POLICY 100.2.3: Housing/or farm workers, as defined by ss 420. 5 03 Florida Statutes, may be permitted 
in the Rural, Open Lands, and Density Reduction/ Groundwater Resource land use categories without 
respect to the density limitations that apply to conventional residential districts. The density of such 
housing is limited to 50 occupants per acre of actual housing area and will be reviewed on a case-by-case 
basis during the planned development or Special Permit zoning process. The applicant must demonstrate 
that impacts of the farm worker housing will be mitigated. (Amended by Ordinance No. 94-30) 

Special permits were originally created as a zoning function of the Land Development Code that provided 
a format for evaluation of certain proposed uses, potentially appropriate, but not permitted by right within 
certain zoning districts. Originally, the special permit process required final approval by the Board of 
County Commissioners. Over time the BoCC changed the review process, granting the Hearing Examiner 
authority to make final determinations on special permits. 

The function "special permit" was later incorporated into the LDC zoning function "special exception" 
with Ordinance 96-06 because the processes had become too similar to justify the continued use of both. 
The required submittal documents, staff review, and Hearing Examiner directive for evaluation of a 
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"special exception" application are of equal stringency as were previously required of a "special permit" 
application [ see attached Exhibit A: LDC Sections 34-145( c, e) and 34-203(d, g) as amended by Ordinance 
96-06]. 

Existing definitions of"special exception" and "special permit" in the LDC, as last amended by Ordinance 
96-06, are shown below in strike through/underline format: 

Use, special exception means a use or certain specified departures from the regulations of this 
chapter that may not be appropriate generally or without restriction throughout a zoning district, 
but which, when controlled as to number, area, location or relation to the neighborhood, would 
promote the public health, safety, welfare, order, comfort, convenience, appearance or prosperity, 
and may be permitted, in accordance with all applicable regulations. 

Use, special permit: see Use, special exception. means a use o:t activity which is not perntitted by 
:tight o:t by special exception and can only be permitted as provided in this chaptet. The term 
"special pennit" also applies to certain specified departmes from the :tegnlations of this chapter 
which ate not considered variances in that the applicant is not required to prove hardship. 

B. CONCLUSIONS 

Changes to the LDC subsequent to the adoption of Policy 100.2.3 of the Lee Plan have caused certain 
language in the policy to be inconsistent with applicable zoning terminology of the Land Development 
Code. To correct this inconsistency, the term "special permit" should be replaced by the term "special 
exception" in Policy 100.2.3. 

The proposed change in zoning terminology would not alter the functional requirements for review, nor 
the process for approval, of farm worker housing in the Rural, Open Lands, and• Density Reduction/ 
Groundwater Resource land use categories as currently proved for in Policy 100.2.3. 

C. STAFF RECOMMENDATION 

After due consideration, planning staff recommends that the Board of County Commissioners transmit the 
proposed comprehensive plan amendment. Planning staff recommends the following language 
modification be transmitted: 

PO LI CY 100.2.3: Housing for farm workers, as defined by ss 420. 503 Florida Statutes, may be permitted 
in the Rural, Open Lands, and Density Reduction/ Groundwater Resource land use categories without respect 
to the density limitations that apply to conventional residential districts. The density of such housing is 
limited to 50 occupants per acre of actual housing area and will be reviewed on a case-by-case basis during 
the planned development or Special Permit Special Exception zoning process. The applicant must 
demonstrate that impacts of the farm worker housing will be mitigated. (Amended by Ordinance No. 94-
30) 
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PART III - LOCAL PLANNING AGENCY 
REVIEW AND RECOMMENDATION 

DATE OF PUBLIC HEARING: January 27, 2003 

A. LOCAL PLANNING AGENCY REVIEW 
Planning staff gave a brief presentation of the case. One member of the LPA voiced some concern 
that the method currently employed by Policy 100.2.3 to limit density may promote overcrowded, 
substandard conditions for farm worker housing. A short discussion followed regarding the original 
rationale used to determine density limitations of Policy 100.2.3. The panel agreed that since the 
current request does not attempt to change the existing density limitation, and because such a 
change was not advertised, that the issue should be brought forward for specific discussion at some 
later date if the LP A member believes changes are needed. 

B. LOCAL PLANNING AGENCY RECOMMENDATION AND FINDINGS OF FACT 
SUMMARY 

1. RECOMMENDATION: The LPA recommends that the BoCC transmit CPA2002-22. 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: The LPA accepted the findings 
of fact as advanced by staff. 

C. VOTE: 

NOEL ANDRESS 

SUSAN BROOKMAN 

MATT BIXLER 

RONALD INGE 

GORDON REIGELMAN 

DAN DELISI 
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PART IV - BOARD OF COUNTY COMMISSIONERS 
HEARING FOR TRANSMITTAL OF PROPOSED AMENDMENT 

DATE OF TRANSMITTAL HEARING: June 25. 2003 

A. BOARD REVIEW: 

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY: 

1. BOARD ACTION: 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: 

C. VOTE: 
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PART V - DEPARTMENT OF COMMUNITY AFFAIRS OBJECTIONS, 
RECOMMENDATIONS, AND COMMENTS (ORC) REPORT 

DATE OF ORC REPORT: 

A. DCA OBJECTIONS, RECOMMENDATIONS AND COMMENTS 

B. STAFF RECOMMENDATION 
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PART VI - BOARD OF COUNTY COMMISSIONERS 
HEARING FOR ADOPTION OF PROPOSED AMENDMENT 

DATE OF ADOPTION HEARING: 

A. BOARD REVIEW: 

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY: 

1. BOARD ACTION: 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: 

C. VOTE: 
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conducted pursuant to applicable administrative codes and the provisions contained in this chapter. 

(c) Reports of decisions. After a public hearing is held, the hearing examiner shall make a written 
report of his decision in accordance with the rules and procedures set forth in the applicable administrative 
code, and provide a copy of the report of decision to all parties of record, appropriate county staff and the 
Board of County Commissioners. 

( d) Records. 

( 1) The hearing examiner shall provide for a court reporter at all proceedings. At a minimum, 
a summary of testimonies shall be provided in the report of decision itself or as a separate 
document in addition thereto. Transcripts shall be provided only at an appellant's request, 
and the appellant shall bear the costs thereof. 

(2) The hearing examiner shall keep indexed records of all meetings, agendas, findings, 
determinations and reports of decision. Such records shall be public records. 

( e) Attendance at hearings. The hearing examiner may request staff members With personal 
knowledge of relevant facts to attend hearings and produce relevant documents, and shall advise the county 
administrator of any failure to comply with his requests. 

(Zoning Ord. 1993, § 900(8)3) 

• Sec. 34-145. Functions and authority. 

I 
I 

(a) Appeals from administrative action. 

(1) 

Amended by: 
Ord. 96-06 

Function. The hearing examiner will hear and decide appeals where it is alleged there is an 
error in any order, requirement, decision, interpretation, determination or action of any 
administrative official charged with the administration and enforcement of the provisions of 
this eh~pter land development code or any other ordinance which provides for similar 
review; provided, however, that: 

a. No appeal to the hearing examiner shaff may lie from any act by Stteh an 
administrative official pursuant to: 

1. An order, resolution or directive of the Board of County Commissioners 
directing him to perform such act; or 

2. Any ordinance or other regulation or provision in this code which provides 
a different appellate procedure. 

b. The appeal to the hearing examiner shaff must be in writing on forms provided by 
the hearing examiner, and shaff must be duly filed with the hearing examiner within 
30 calendar days, but notthereafter, after such act or decision by the administrative 
official. The appeal shaff must specify the grounds for the appeal. 

c. No appeal sh8lf may be considered by the hearing examiner where it appears to 
be a circumvention of an established or required procedure. Specifically, in no case 
may an appeal be heard when the hearing examiner determines that the case 
should more appropriately be heard on a request for a variance. 

EXHIBIT A 
[LDC Section 34-145 (c, e) Ordinance 96-06) 

Eff. Date: 03/27 /96 34- 74 
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d. Notices of hearings on appeals shalt will be provided in accordance with the 
provisions of an applicable administrative code 'o'thieh shall be adopted by the 
Board of County Commissioners. 

e. No appeal will be considered by the hearing examiner for any challenge to a 
development order which is controlled by F.S. § 163.3215. In cases of challenges 
to development orders controlled by F.S. § 163.3215, no suit may be brought and 
no verified complaint, as explained in F.S. § 163.3215(4), may be filed or accepted 
for filing until the development order giving rise to the complaint has become final 
by virtue of its having been issued by the director, or by virtue of its having been 
ordered by the county hearing examiner on an appeal reversing the director's 
denial of the development permit, or by the Board of County Commissioners in 
cases where the Board of County Commissioners has granted planned 
development zoning or an extension of a development order. Once a development 
order has been granted, the provisions of F.S. § 163.3215 will be the sole means 
of challenging the approval or denial of a development order, as that term is 
defined In F.S. § 163.3164(6), when the approval of the development order is 
alleged to be inconsistent with the Lee Plan, in which case an action brought 
pursuant to F.S. § 163.3215 will be limited exclusively to the issue of 
comprehensive plan consistency. 

f. Except as may be required by F.S. 163.3215, and then only pursuant to that 
statute, a third party sh8lt will not have standing to appeal an administrative 
decision granting or denying any development permit. Only the applicant or his 
agent shalt will be permitted to appeal such administrative action as set forth in this 
sttbsection (8}. 

(2) Considerations. 

a. In reaching his decision, the hearing examiner shalt must consider the following 
criteria, as well as any other issues which are pertinent and reasonable: 

1. Whether or not the appeal is of a nature properly brought to him for 
decision, or whether or-not there is an established procedure for handling 
the request other than through the appeal process (i.e., a variance or 
special exception, etc.). 

2. The intent of the ordinance 'tt'hieh is being applied or interpreted. 

3. The effect the ruling will have when applied generally to the ordinance 
which will be affected by the hearing e)(aminer's decision this code. 

b. Staff recommendations, the testimony of the appellant and testimony of the general 
public shalt must also be considered. 

@} Findings. Before granting any appeal, the hearing examiner must find that an error was 
made in the order, requirement, decision, interpretation, determination or action of the 
administrative official charged with the administration and enforcement of the provisions of 
this code or other ordinance which provides for similar review. 

Amended by: 
Ord. 96-06 
Eff. Date: 03/27 /96 34-75 
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(81) Authority. 

a. In exercising his authority, the hearing examiner may reverse, affirm or modify any 
decision or action of any administrative official charged with the administration or 
enforcement of this chapter. 

b. Subject to the limitations set forth in subsection ( a )(a 1)a of this section, the hearing 
examiner may make a decision to take the appropriate action which the hearing 
examiner finds the administrative official should have taken. To that end, he sh8tt 
mwe has the powers of the administrative official from whom the appeal is taken. 

(4§) Judicial review. Judicial review of final decisions of the hearing examiner with respect to 
administrative actions are to the circuit court in accordance with section 34-146. 

(b) Variances. 

(1) Function. The hearing examiner sh8tt will hear and decide all requests for variances from 
the terms of the regulations or restrictions of this ehHpter the land development code and 
such oth~r ordinances as may be assigned to him by the Board of County Commissioners, 
except that no use variance sh8tt may be heard or considered. 

(2) Considerations. In reaching his decision, the hearing examiner sh8tt must consider the 
following criteria, recommendations and testimony: 

a. Thffl Whether exceptional or extraordinary conditions or circumstances exist which 
are inherent in the land, structure or building involved and stteh whether those 
exceptional or extraordinary conditions or circumstances create a hardship on the 
property owner, Hl"ld Hre r,ot ger1erHlly 8pplieHble to other ler,ds, stn.1ett1res or 
bt1ildir,gs; 

b. Thffl Whether the exceptional or extraordinary conditions or circumstances do not 
result from the actions of the applicant; 

e:- Th8t literHI interpretHtior, of the provisior,s of the seetior, of this ehepter wot1ld 
deprive the 8pplieHr,t of rights eommor,ly er,joyed by properties ir, the same district 
t1r,der terms of this ehHpter; 

dQ. =Fh8tg Granting the variance will not be injurious to the neighborhood or otherwise 
detrimental to the public welfare; 

eg. Staff recommendations; 

f~. Testimony from the applicant; and 

gf; Testimony from the -public. 

(3) Findings. Before granting any variance, the hearing examiner sh8ft must find that all of the 
following exist: 

a. 

Amended by: 
Ord. 96-06 
Eff. Date: 03/27/96 

Thffl !here are exceptional or extraordinary conditions or circumstances that are 
inherent to the property in question. HMd thHt do r,ot Hpply ger,erHlly to the other 

EXHIBIT A 
[LDC Section 34-145 (c, e) Ordinance 96-06) 
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nearby preperties ir, the same zor,ir,g district; 

=i:h8H Ihe exceptional or extraordinary conditions or circumstances are not the 
result of actions of the applicant taken subsequent to the adoption of the ordinance 
(any action taken by an applicant pursuant to lawfully adopted regulations 
preceding the adoption of the ordinance from which this chapter is derived will not 
be considered self-created); 

c. =F-h8H Ihe variance granted is the minimum variance that will relieve the applicant 
of an unreasonable burden caused by the application of the regulation in question · 
to his property; 

d. =t=h8H Ihe granting of the variance will not be injurious to the neighborhood or 
otherwise detrimental to the public welfare; and 

e. Th8H Ihe condition or situation of the specific piece of property, or the intended 
use of the property, for which the variance is sought is not of so 2 general or 
recurrent nature so as to make it more reasonable and practical to amend the 
ordinance. 

(4) Authority. 

a. The hearing examiner shall have has the authority to grant_. er deny, or modify, 
any request for a variance from the regulations or restrictions of this chapter code 
~ provided, however, that no use variance as defined in this chapter, or any 
variance from definitions or procedures set forth in any ordinance, sf=taH may be 
granted. 

b. In reaching his decision, the hearing examiner shall ha•v<e has the authority to attach 
st:teh conditions and requirements 8S"8l'e necessary for the protection of the health, 
safety, comfort, convenience and welfare of the general public. Sttel't The 
conditions or requirements sf=taH must be reasonably related to the variance 
requested. 

c. Variances may be reviewed by themselves or as part of a rezoning. 

d. All decisions of the hearing examiner concerning variances filed as part of a 
rezoning sf=taH must be in the form of a recommendation to the Board of County 
Commissioners. Only a party of reeord participant or his representative sf=taH will be 
afforded the right to address the Board of County Commissioners. 

(5) Judicial review. Judicial review of final decisions of the hearing examiner with respect to 
variances are to the circuit court in accordance with section 34-146. 

• (c) Special exceptions. 

(1) Function. The hearing examiner sf=taH will hear and decide all applications for special 
exceptions permitted by the district use regulations. 

(2) Considerations. In reaching his decision, the hearing examiner sheff must consider the 
following, whenever applicable: 

Amended by: 
Ord. 96-06 
Eff. Date: 03/27 /96 34-77 

EXHIBIT A 
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fr. 1/i'hether there e,cists an error or ambiguity •whieh must be eorreeted. 

gb. Whether there exist changed or changing conditions which that make approval of 
the request appropriate. 

~ The impaet of a proposed ehange on the intent of this ehapter. 

Qd. The testimony of any applicant. 

Qe. The recommendation of staff. 

gf. The testimony of the public. 

~g. Whether the request is consistent with the goals, objectives, policies and intent of 
the Lee Plan. 

fh. Whether the request meets or exceeds all performance and locational standards 
set forth for the proposed use. 

t:- Whether urban serviees, as defined in the Lee Plan, are, or ·will be, B"tBilable and 
adequate to serve a proposed land use ehange, when proposing a ehange to a 
future urban area eategor,· . 

.r. 'llhether the request is eonsistent w•ith the densities, intensities and general uses 
set forth in the Lee Plan. 

gk. Whether the request will protect, conserve or preserve environmentally critical 
areas and natural resources. 

hf. Whether the request will be compatible with existing or planned uses .. and not 

L. Whether the request will cause damage, hazard, nuisance or other detriment to 
persons or property. 

m. Whether the loeation of the request plaees an undue burden upon e,cisting 
transport8tion or other serviees and fBeilities and will be served by streets "o't'ith the 
eapaeity to earry trBffie generBted by the de•o·elopment. 

itt. Whether a requested use will be in compliance with all applieable general zoning 
provisions and supplemental regulations pertaining to the us8;-8S set forth in this 
chapter. 

o. Whether a proposed ehange is to reetify errors on the offieial z:oning map. 

(3) Findings. Before granting any special exceptions, the hearing examiner shaft must find that 
the applicant has proved entitlement to the special exception by demonstrating compliance 
with: 

a. The Lee Plan; 

b. This chapter; and 

Amended by: 
Ord. 96-06 

EXHIBIT A 
[LDC Section 34-145 (c, e) Ordinance 96-06) 
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c. Any other applicable county ordinances or codes. 

(4) Authority. · 

a. The hearing examiner sh8lt must grant the special exception unless he finds that 
grar,tir,g the special e,cception request is contrary to the public interest and the 
pttbHe h~alth, safety, comfort, convenience and welfare of the citizens of the county, 
or that the request is in conflict with subsection (c)(3) of this section. 

b. In reaching his decision, the hearing examiner shall ha·,e has the authority to attach 
Stteh conditions and requirements 8S"ffl'e necessary for the protection of the health, 
safety, comfort, convenience or welfare of the general public. Stteh The conditions 
Of' and requirements sh8lt must be reasonably related to the special exception 
requested. 

c. Special exceptions may be reviewed by themselves or as a part of a rezoning. 

d. All decisions of the hearing examiner concerning special exce1ptions filed as part 
of a rezoning or that meet the criteria for a development ofcounty impact sh8lt must 
be in the form of a recommendation to the Board of County Commissioners. Only 
a part)· of record participant or his representative sh8ff will be afforded the right to 
address the board of County Commissioners. 

(5) Judicial review. Judicial review of final decisions of the hearing examiner with respect to 
special exceptions are to the will be in circuit court in accordance with section 34-146. 

(d) Zoning matters. 

(1) Functions. Regarding zoning matters, the hearing examiner has the following prescribed 
duties and responsibilities: 

a. 

b. 

Amended by: 
Ord. 96-06 
Eff. Date: 03/27/96 

Prepare recommendations to the Board of County Commissioners for changes or 
amendments relating to the boundaries of the various zoning districts; or to the 
regulations applicable to those districts. thereto, to the Board of County 
Commissioners. 

Make recommendations on the follo·e·ting to the Board of County Commissioners 
on applications relating to the following: 

1. Applications for r Bezonings, including developments of county impact, 
planned unit developments and planned developments. 

2. Applications for d Developments of regional impact and Florida Quality 
Developments approval, which may or may not include a request for 
rezoning. 

3. Special exceptions that meet the criteria for a development of county 
impact, as set forth in section 34-203(b). 

4. Other special exceptions and variances which are submitted 

EXHIBIT A 

34- 79 
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simultaneously with and are heard in conjunction with a rezoning. 

5. Variances from any county ordinance which specifies that variances from 
stteh the ordinance eBn may only be granted by the Board of County 
Commissioners. 

c. Certain amendments ta development of regional impact development orders do not 
require a public hearing. After staff review and recommendation, proposed 
amendments of this type will proceed directly to the · Board of County 
Commissioners and will be scheduled on the administrative agenda of a regular 
weekly meeting. The board will vote on the following types of amendments based 
upon the recommendation of staff without review by the hearing examiner: 

1. Amendments that incorporate the terms of a settlement agreement 
designed to resolve pending administrative litigation or judicial 
proceedings; or 

2. Any amendment contemplated under F.S. § 380.06(19)(e)2. 

Considerations. In preparing his recommendation on any matter, the hearing examinersh8ft 
must consider the criteria set forth in subsection (c)(2) of this section as well as the 
following. if applicable: 

a. Whether there exists an error or ambiguity which must be corrected: 

b. Whether urban services, as defined in the Lee Plan. are. or will be, available and 
adequate to serve a proposed land use change. when reviewing a proposed 
change to a future urban area category: and 

c. Whether a proposed change is intended to rectify errors on the official zoning map. 

ill Findings: Before preparing his recommendation to the Board of County Commissioners on 
a rezoning. the Hearing Examiner must find that: 

Amended by: 
Ord. 96-06 

a. The applicant has proved entitlement to the rezoning or special exception by 
demonstrating compliance with the Lee Plan, this land development code, and any 
other applicable code or regulation: and 

b. The request will meet or exceed all performance and locational standards set forth 
for the potential uses allowed by the request: and. 

c. The request is consistent with the densities, intensities and general uses set forth 
in the Lee Plan: and 

d. The request is compatible with existing or planned uses in the surrounding area: 
and 

e. Approval of the request will not place an undue burden upon existing transportation 
or planned infrastructure facilities and will be served by streets with the capacity to 
carry traffic generated by the development: and 

EXHIBIT A 
[LDC Section 34-145 (c, e) Ordinance 96-06] 
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· t Where applicable, the request will not adversely affect environmentaliy critical 
areas and natural resources. 

~ In the case of a planned development rezoning, the decision of the Hearing 
Examiner must also be supported by the formal findings required by Sections 34-
377(a)(2) and (4). 

h. Where the change proposed is within a future urban area category, the Hearing 
Examiner must also find that urban services, as defined in the Lee Plan, are, or 
will be, available and adequate to serve the proposed land use, 

(!a) Authority. 

a. The hearing examiner sh8lt serve§. in an advisory capacity to the Board of County 
Commissioners with respect to zoning matters as set forth in subsection (d)(1) of 
this section, and in such capacity may not make final determinations. 

b. The hearing examiner sh8lt may not recommend the approval of a rezoning, and 
the Board of County Commissioners sh8lt may not approve a rezoning, other than 
the change request published in the newspaper pursuant to section 34-236(b), 
unless such change the zoning district proposed by the Hearing Examiner is more 
restrictive and permitted within the land use classification as set forth in the Lee 
Plan. 

c. In reaching his recommendations, the hearing examiner shall have has the 
authority to recommend conditions and requirements to be attached to any request 
for a special exception or variance included under subsection (d)(1)b.3, 4 or 5 of 
this section. 

@4) Decisions. All decisions of the hearing examiner concerning zoning matters under this 
subsection (d) will be in the form of a recommendation to the Board of County 
Commissioners. Only a participant party of record or his representative will be afforded the 
right to address the Board of County Commissioners. 

-~~ \ <> 1 vpeC;'tJ) PBfffllt8. • /.AJ.~ • , ., 

Ftmcoon. The hearing e,caminer shall hear and decide all applications for special permits 
permitted by the district use regulations. 

Oonsfders#{ons. In reaching his decision, the hearing e,caminer shall consider the criteria 
set forth in subsection (c)(2) of this section. 

Firldin~. Before granting any special permit, the hearing e,caminer shall find that the 
applicant has pl'O'ted entitlement to the special permit by demonstrating compliance with: 

fr. The Lee Plan; 

This chapter; arid 

Any other applicable county ordinances or codes. 

~ At1lhority. 

EXHIBIT A 
Amended by: 
Ord. 96-06 [LDC Section 34-145 (c, e) Ordinance 96-06] 
Eff. Date: 03/27/96 34-81 
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tt: The hearing e:><aminer shall grant the speeial permit unless he finds that granting 
the speeial permit is eontrary to the publie interest and the publie health, saf-ety, 
eomfort, eon·orenienee and •11·telfare of the eiti~ens of the eounty, or that the request 
is in eonfliet ·11vith subseetion (e)(3) of this seetion. 

b-: The hearing e:><aminer shall ha·9•e the authority to attaeh such conditions and 
· requirements to any appro·oral of a request for a speeial permit as deemed 

neeessaryforthe proteetion of the health, safelj•, comfort, eonvenience orwelfare 
of the general public. Sueh conditions or requirements shall be reasonably related 
to the action requested. 

e:- Special permits may be revie>tted by themsel·ores or as a part of a remning. 

All decisions of the hearing e;caminer concerning special permits filed as part of a 
remning shall be in the form of a recommendation to the Board of County 
Commissioners. Only a party of record or his representative shall be afforded the 
right to address the Board of County Commissioners. 

Judicial ,"e\l'iew. Judicial revien· of final decisions of the hearing e:><aminer ro·,ith respect to 
speeial permits will be in cireuit court, in accordance with seetion 34 146. 

~f) Notice of intent to deny based on insufficient information. 

(1) If the hearing examiner intends to deny or recommend denial of an application described 
in subsections (a) through (g e) of this section based on the applicant's failure to provide 
information adequate in scope and detail to address particular issues, he may, in his 
discretion, send a notice of intent to deny based on insufficient information to all participants 
parties of record in lieu of a denial or a recommendation to deny the application. The notice 
shaff must state the issues on which additional information is necessary and shaff must 
direct the applicant to indicate within ten working days whether he intends to provide the 
information and the date upon which the information will be provided (not to exceed 30 
working days); 

(2) If the applicant does not respond affirmatively within ten working days of the date of the 
notice, the hearing examinershaff must prepare and submit a recommendation or decision, 
whichever is applicable, denying the application to the Board of County Commissioners and 
all participants parties of record. If the applicant does respond affirmatively, the hearing 
examiner shaff must send a copy of the response to all parties of record along with a notice 
of a new hearing date, at which time the new evidence shaff will be considered. 

(3) The applicant shaff must submit all of the new evidence provided in accordance with this 
section to the zoning staff, which shall who will review it and prepare a supplementary staff 
report addressing only those issues to which the new evidence is relevant. 

(4) The hearing following the receipt of the new evidence shaff will be limited to those issues 
to which the new evidence is relevant. 

(5) No applicant shaff will be entitled to more than one notice of intent to deny based on 
i nsuffici~nt information. 

(Zoning Ord.1993, § 900.02; Ord. No. 93-14, § 6, 4-21-93; Ord. No. 94-24, §§ 7-11, 8-31-94; Ord. No. 95-
07. § 13, 5-17-95) 

EXHIBITA 
Amended by: 
Ord. 96-06 [LDC Section 34-145 (c, e) Ordinance 96-06] 
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annual monitoring for capacity and effectiveness of implementation. At the minimum, the plan sh8lt 
must comply with the spill prevention control and countermeasure plan (SPCC) as-called for in the 
federal oil pollution prevention regul!;itions, 40 CFR 112, as amended. 

~ Additiona{materia{. Additional material, depending on the specific type of action requested, 
shall be required as set forth in section 34 203(a) through (g). 

(e) Modifieatlen8 te 8tibmittal ,"eqt:1iremer1t8. Upon written request, the director may modif)• the 
submittal requirements contained in this section where it can be clearly demonstrated that the submission 
voiill have no bearing on the review and processing of the application. The request and the director's written 
response must aceompany the application submitted and will become a part of the permanent file . 

(Zoning Ord. 1993, § 800.01) 

• I Sec. 34-203. Additional requirements for owner-initiated applications requiring public hearing. 

I 

I 
I 

I 
I 
I 
I 
I 
I 
I 

(a) Developments of regional impact. All developments of regional impact sh8ft must comply 
with the information submittal and procedural requirements of F.S. ch. 380., as administered through the 
South•west Florida Regional Planning Gotmcil. If the development of regional impact requires specific zoning 
actions (i.e., rezoning), the intent of the procedures and requirements of section 34 202, this section and 
article IV of this chapter sh8lt must be met. Additionally, even if the development of regional impact does 
not require any specific zoning action, the applicant must submit a traffic impact statement, as described in 
section 34-373(a)(2)c and detailed in section 10-286. , shall be submitted. Thresholds for developments 
of regional impact can be found in Florida Administrative Code chapter 27F2. 

!Q) Planned Developments. All Planned Developments must comply with the additional 
information submittal and procedural requirements set forth in section 34-373. 

Amended by: 
Ord. 96-06 

Dete, .. miflatior, ofdevek,pment of eo1:1r1ty Jmpaet 8taht8. 

Any owner or agent •wishing a determination of the de·telopment of county impact status of 
his property shall apply to the director and pay a fee to cover edministrative costs. 

Any development which is less than 80 percent ofthe thresholds listed in section 34 341 (b) 
is conclusi•tely presumed not to be a de•9•elopment of eounty impaet. Any de\·elopment 
'i'+'hich is more then 80 percent but less than 100 · percent of the appropriate threshold is 
rebuttably presumed not to be a de•telopment of county impact. Any de•telopment which is 
more than 100 percent but less then 120 percent of any threshold is rebuttably presumed 
to be e development of county impaet. Any development which exceeds 120 percent of any 
threshold is conclusively presumed to be e development of eounty impaet. 

The direetor shall consider the follO'i't1ing items in determining the de•telopment of eounty 
impact st8tus of 8 proposed rezoning or speci8I exeeption: 

The compatibilit)· of the proposed zoning district voiith neighboring zoning distriets 
and uses; 

The impaet ofthe proposed zoning change on existing and proposed transportation 
facilities; 

The impaet of the proposed mning change on other urb8n sel"tices, as defined in 
the Lee Pl8n; and 

EXHIBIT A 
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&. The impaet of the proposed zoning ehange on en"V·ironmentally eritieal areas. 

For the purpose of determining ·,,nether a pareel is a development of eounty impaet, all 
eontiguous pareels whieh are in eommon ownership or eontrol may be identified and taken 
into aeeount in both determining de•velopment of eounty impaet status and estimating the 
impaets of any proposed development. 

The director's deeision is an administrative deeision whieh may be appealed in aeeordanee 
with the proeedure in this artiele. 

Rezonings other than developments of regional impact or developments of eounty impaet. 

All requests for rezonings, other than those determined to be a development of regional 
impact or a development of eounty impaet, shall must include a statement of the basis or 
reason for the rezoning. Such statement is to be directed, at a minimum, to the guidelines 
for decision - making embodied in section 34-145( d)(2). This statement may be utilized by 
the Board of County Commissioners, hearing examiner and staff in establishing a factual 
basis for the granting or denial of the rezoning. 

Applieations for rez:onings are required to eomply ·with seetion 34 202(b). 

~ ( d) Special exceptions. Except for special exceptions which are developments of county impact 
(see sections 341 and 342) ,as preempted under subseetlon (b)(3) of this seetion, every owner initiated all 
application2 for a special exception sh8ft must, in addition to the requirements of section 34-202~(b), 
include the following: 

(1) A statement as to how the property qualifies for the special exception requested, and what 
impact granting the request would have on surrounding properties. Such statement sh8ft 
must be directed, at a minimum, to the guidelines for decision-making embodied 1n section 
34-145(d)(2). This statement may be utilized by the hearing examiner and staff in 
establishing a factual basis for granting or denial of the special exception. 

(2) A site development plan detailing the proposed use, including, where applicable, the 
following: 

Amended by: 
Ord. 96-06 

a. The location and current use of all existing structures on the site, as well as those 
on adjacent properties within 100 feet of the perimeter boundaries of the site. 

b. All proposed structures and uses to be developed on the site. 

c. Any existing public streets, easements or land reservations within the site, and the 
proposed means of vehicular access to and from the site. 

d. A traffic impact analysis of projected trip generation for the development. 

e. Proposed fencing and screening, if any. 

f. Any other reasonable information which may be required by the director which is 
commensurate with the intent and purpose of this chapter. 

Solar or wind energy modifications. If the request is to modify property development 
regulations for the purposes of using solar or wind energy. evidence shall be submitted that 

EXIIlBITA 
[LDC Section 34-203 ( d, g) Ordinance 96-06) 

Eff. Date: 03/27/96 34-92 



ZONING 

the proposed modifications are the minimum necessary to provide for the solar or wind 
energy proposal and that the proposed modifications will not adversely affect adjacent 
properties. (See section 34-2196) 

Temporary Parking Lot If the request is for a temporary parking lot: 

.§... The site plan must show all existing and proposed parking spaces and drives, both 
paved and unpaved, vehicle access points, and lighting, if any. 

b. An analysis indicating the need for the temporary parking lot, as well as the 
anticipated frequency of use must be submitted. 

c. If the temporary parking lot is off the premises of the principal use, plans for 
providing for traffic control and pedestrian safety must be submitted. 

On-premises consumption of alcoholic beverages. If the request is for a consumption on 
premises permit: 

a. The property owners list and map [see section 34-202 (a)(4) & (5) 1 must be 
modified to include all property within 500 feet of the perimeter of the subject 
property. 

b. The site plan must include a detailed parking plan. 

c. A written statement describing the type of state liquor license to be acquired, e.g., 
2 COP, SRX, 11 C, etc., and the anticipated hours of operation for the business, 
must be submitted. 

Harvesting of cypress (Taxodium spp.). An application for a Special Exception to harvest 
cypress must include: 

a. An aerial photograph with vegetation associations mapped as listed in the Florida 
Land Use, Cover, and Forms Classification System (FLUCCS). 

b. A forest management plan for the proposed harvesting site. 

c. Steps which will be taken to ensure that the proposed activity will not have an 
adverse affect on the environmental sensitivity of the area. 

ill Joint parking. Applications for joint parking lots must include: 

Amended by: 
Ord. 96-06 

a. A notarized statement from all property owners involved indicating the use of each 
property and that the activities of each separate building or use which create a 
demand for parking will occur at different times. 

b. Written agreements, covenants, contracts and the like, acceptable to the county, 
which ensure that the parking area is to be used jointly and establish the 
responsibility for maintenance. · 

g,. A backup plan to provide sufficient parking if the joint agreement is violated by 
either party. 

EXHIBITA 
[LDC Section 34-203 ( d, g) Ordinance 96-06] 

Eff. Date: 03/27 /96 34-93 



I 

I 
I 
I, 

ZONING 

Violation of the agreement for joint use of off-street parking is sufficient grounds for 
revocation of the special exception . 

.(fil Private aircraft landing facilities. Applications for private aircraft landing facilities must: 

a. Indicate the type of facility, as set forth in Florida Administrative Code chapter 
· 14-60. 

b. Indicate on the site plan the proposed location and length of the effective landing 
length, as well as the area included in the approach zone. 

c. Submit a certified list of all airports and municipalities within 15 miles of the 
proposed site and all property owners within 1,000 feet of the property or within the 
minimum required approach zone, whichever is greater. 

The department of community development will forward a copy of the application 
to the department of airports for comment prior to any public hearings. No proposed 
airport will be granted a special exception if the department of airports finds that 
the proposed site would interfere with any other lawfully existing aircraft landing 

· facility, airport or heliport. 

All property owners listed in subsection (d)(7)c. of this section will be sent written 
notice by certified mail, return receipt requested, of the date, time and place of any 
public hearing. The applicant will bear the cost of the notification. 

( e) Variances. Every o-«nel" initi8ted application for a variance from the terms of this chapter 
shelf must, in addition to the requirements of section 34-202~ (b), include the following: 

. (1) A document describing: 

a. 

b. 

C. 

d. 

The section number and the particular regulation of this eh8pter the Land 
Development Code from which relief (variance) is requested; 

The reason why the variance is needed; 

What effect, if any, granting of the variance would have on adjacent properties; and 

The nature of the hardship which is used to justify the request for relief. 

(2) A site plan describing: 

(3) 

Amended by: 
Ord. 96-06 

a. Existing public streets, easements or other reservations of land within the site; 

b. All existing and proposed structures on the site; 

c. All existing structures within 100 feet of the perimeter boundary of the site; and 

d. The proposed de19'i8tioi, variance from the adopted standards. 

All o.ther information required by the offieial forms pl"Ovided by the department, Bnd Any 
other reasonable information which may be required by the department which is 
commensurate with the intent and purpose of this ehapter code. 

EXHIBIT A 
[LDC Section 34-203 ( d, g) Ordinance 96-06] 

Eff. Date: 03/27/96 34-94 
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ffi Variance from required street setbacks on collector and arterial roads. For a variance from 
a collector or arterial street setback, the applicant: 

.5L. May modify the property owners list and property owners map [see section 34-202 
(a) (4) & (5)) to show only the names and locations of property owners which abut 
the perimeter of the subject property. 

Q. Must submit a site plan, drawn to scale, showing: 

.1. All structures, easements, and rights-of-way, etc., within 100 feet of the 
peripheral boundary of the subject property: 

2. The location of all proposed structures, easements, rights-of-way and 
vehicular access onto the property, including entrance gates or 
gatehouses: and 

3. The extent of modification from street setbacks requested. 

(f) Use variance. It is hereby l'loted thl!lt Use variances are not legally permissible, and no 
application for a use variance will be processed. Department staff will notify the applicant when a more 
appropriate procedure, e.g., rezoning; or special exception or specil!II permit, is required. 

I ~ (m SpeeiB{ permits. Except as specifically st8ted other\vise in this chapter, all O'i'f'ner initiated 
applicl!ltions for special permits must contain the information required by section 34 202(b), as well as the 
follovring information: 

Amended by: 
Ord. 96-06 

,'WodifieBtJon of street setlJBeks. 

Properly owner8 fist. The property orrrners list and propert)· O'i'rners ml!lp (see 
section 34 202(b)(3) and (4H may be modified to shO'i'f only the names and 
loc1:1tions of property owners 'i'thich abut the perimeter of the subject property. 

Site deve,'opment p,'Bn. 

+. The site plan must include all structures, easements, rights of way, etc., 
within 100 feet of the peripherel boul'ldal')' of the subject property. 

2-: A site plal'I sho·n1ing the location of all proposed structures, easements, 
rights of 'i'fay and ·tehicular access onto the property, il'lcluding entrance 
gates or gatehouses, must be included. 

8; The extent of modification from street setbl!lcl~s being requested must be 
shown. 

fr. In l!lddition to the requirements of section 34 202(b), the applicant shall submit a 
site plal'I showing all existing l!ll'ld proposed parking spaces al'ld dri't'es, both pe·red 
and unpa't'ed, 't'ehicle access poil'lts, and lighting, if any. 

b-: Al'I Bl'lalysis indicating the need for the temporary parldng lot, as well l!IS the 
anticipated frequency of use, shl!III be included. 

EXHIBIT A 
[LDC Section 34-203 ( d, g) Ordinance 96-06] 

· Eff. Date: 03/27/96 34-95 
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e; If the temporary parking lot is off the premises of the principal use, pro·visions for 
traffic control 8nd pedestri8n S8fety sh811 be pro·vided. 

Or1-premi8es COf1St1mption of Blcoho;'ic beverages. 

The property O";'tl'lers list and m8p (see section 34 202(b)(3) and {4) sh811_ be 
modified to include all property ·•·;ithin 500 feet of the perimeter of the subject 
property. 

A site pl8n of the property, including a detailed parking pl8n, sh811 be submitted. 

A written statement shall be submitted vrhich describes the type of st8te liquor 
license to be acquired, e.g., 2 GOP, SRX, 11 G, etc., 8nd the anticip8ted hours of 
oper8tion for the business. 

In addition to the requirements of section 34 202(b)t3) 8nd {4), the 8pplicant shall 
submit 8n 8eri81 photogrBph with veget8tion 8ssociations m8pped 8S listed in the 
Florid8 L8nd Use, Gover, and Forms Glassification System (FLUGGS). 

A forest management plan shall be submitted for the proposed haf'9·esting site. 

Steps which will be taken to ensure that the proposed activity will_ not have an 
ad·verse affect on the en·vironmental sensitivity of the area shall be included. 

Joiflt pa,"'kfflg. 

fr. The f-ollov;ing shall be submitted with the application: 

+. A notari:ted statement from all property ovmers in·vol·ved indicating the use 
of each properr,· and that the acti',·ities of each separate building or use 
vt·hich create a demand for parking shall occur at different times. 

r. Written agreements, c01venants, contrBets and the like, acceptable to the 
count)·, which ensure that the parking are8 is to be used jointly and 
establish the responsibility for maintenance. 

&.- A b8ckup pl8n to pro·vide sufficient parking if the joint agreement is violated 
· by either p8rty. 

b= Viol8tion of the 8greement for joint use of off street p8rking sh8II be sufficient 
grounds for revoe8tion by the county of the special permit. 

So.'at ot wlnd energy modifications. Evidence sh8II be submitted that the proposed 
modifications are the minimum necessary to provide for the sol8r or wind energy propos81 
and that the proposed modifie8tions will not 8dversely 8ffeet 8dj8cent properties. 

The applicant shall indie8te in the 8pplieation the type of fBeility, 8S set forth in 
Florid8 AdministrBtive Gode eh8pter 14 60, being proposed. 

EXIDBITA 
[LDC Section 34-203 ( d, g) Ordinance 96-06) 
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~ A site plan, drawn to scale, shall be submitted, shoroving the proposed location and 
length of the effecti•o<e landing length, as •o·tell as the area included in the approach 
~ 

e:- The application shall include a certified list of all airports and municipalities within 
15 miles of the proposed site and all property o·wners within 1,000 feet of the 
property or 1vithin the minimum required approach zone, whichero<er is greater. 

&. The department of community development 'i'till forward a copy of the application 
to the department of airports for comment prior to any public hearings. No proposed 
airport shall be granted a special permit if the department of airports finds that the . 
proposed site 'o'o"Ould interfere •o·o·ith any other lawfully existing aircraft landing facilit)·, 
airport or heliport. 

1:r. All propert)· owners listed in subsection (g)(7)c of this section shall be sent written 
notice by certified mail, return receipt requested, of the date, time and place of any 
public hearing. The applicant shall bear the cost of the notification . 

.(g) Modifications to submittal requirements. Upon written request. the director may modify the 
submittal requirements contained in this section where it can be clearly demonstrated that the submission 
will have no bearing on the review and processing of the application. The request and the director's written 
response must accompany the application submitted and will become a part of the permanent file. 

(Zoning Ord. 1993, § 800.02; Ord. No. 93-14, § 4, 4-21-93; .Ord. No. 93-24, § 18, 9-15-93; Ord. No. 94-24, 
§ 13, 8-31-94) 

Sec. 34-204. Applications for de'f'elopment appl'O'nl. Reserved 

All applications for development shall be in accordance with the procedures and regulations set forth 
in chapter 10. 

(Zoning Ord. 1993, § 802(A)) 

· Sec. 34-205. Applications for building permits. Reserved 

All applications for building permits shall be in compliance with this chapter as 11rell as: 

Chapter 10; 

The county building code, and 

fa} All other applicable county or state regulations. 

(b} An application for a building permit for propert)• subject to a deed of restrictions recorded 
in the office of the clerlc of the county court shall contain a statement signed by the applicant that such 
application complies with the applicable deed of restrictions. 

(Zoning Ord. 1993, § 802(6)) 

Sec. 34-206. Grading permits. Resrved 

EXHIBIT A 
Amended by: 
Ord. 96-06 [LDC Section 34-203 ( d, g) Ordinance 96-06] 
Eff. Date: 03/27/96 34-97 
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DIVISION OF PLANNING 
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This Document Contains the Following Reviews: 

Staff Review 

Local Planning Agency Review and Recommendation 

Board of County Commissioners Hearing for Transmittal 

Staff Response to the DCA Objections, Recommendations, 
and Comments (ORC) Report 

Board of County Commissioners Hearing for Adoption 

STAFF REPORT PREPARATION DATE: December 2, 2002 

PART I - BACKGROUND AND STAFF RECOMMENDATION 

A. SUMMARY OF APPLICATION 

1. APPLICANT: 
LEE COUNTY BOARD OF COUNTY COMMISSIONERS 
REPRESENTED BY LEE COUNTY DIVISION OF PLANNING 

2. REQUEST: 
Amend Policy 100 .2.3 of the Housing Element by replacing the outdated reference to the 
approval process of "Special Permit" with the current process of "Special Exception." 

B. STAFF RECOMMENDATION AND FINDINGS OF FACT SUMMARY: 

1. RECOMMENDATION: Planning staff recommends that the Board of County Commissioners 
transmit the proposed amendment as follows: 

POLICY 100.2.3: Housing for farm workers, as defined by ss 420.503 Florida Statutes, may be 
permitted in the Rural, Open Lands, and Density Reduction/ Groundwater Resource land use 
categories without respect to the density limitations that apply to conventional residential districts. 
The density of such housing is limited to 50 occupants per acre of actual housing area and will be 
reviewed on a case-by-case basis during the planned development or Special Permit Special 
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December 2, 2002 
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Exception zoning process. The applicant must demonstrate that impacts of the farm worker 
housing will be mitigated. (Amended by Ordinance No. 94-30) 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: 

• "Special permits" are no longer issued by Lee County. The function and term "special 
permit" are now met by the function and term "special exception." 

• Policy 100.2.3 should be updated to correctly describe the zoning processes that are 
available to permit housing for farm workers in the Rural, Open Lands, and Density 
Reduction/Groundwater Resource land use categories, without respect to the density 
limitations that apply to conventional residential districts. 

C. BACKGROUND INFORMATION 

Policy 100.2.3 of the Comprehensive Plan remains unchanged from the initial language adopted by 
Ordinance 94-30. LDC amending Ordinance 96-06 provided that the zoning function of a "special permit" 
would be incorporated into the definition and procedure of the zoning function "special exception." The 
proposed amendment to Policy 100.2.3 was initiated by the Board of County Commissioners on September 
24, 2002 to update the Comprehensive Plan to reflect this change in zoning terminology. 

PART II-STAFF ANALYSIS 

A. STAFF DISCUSSION 

Existing language in the Comprehensive Plan reads: 

POLICY 100.2.3: Housing/or farm workers, as defined by ss 420.503 Florida Statutes, may be permitted 
in the Rural, Open Lands, and Density Reduction/ Groundwater Resource land use categories without 
respect to the density limitations that apply to conventional residential districts. The density of such 
housing is limited to 50 occupants per acre of actual housing area and will be reviewed on a case-by-case 
basis during the planned development or Special Permit zoning process. The applicant must demonstrate 
that impacts of the farm worker housing will be mitigated. (Amended by Ordinance No. 94-30) 

Special permits were originally created as a zoning function of the Land Development Code that provided 
a format for evaluation of certain proposed uses, potentially appropriate, but not permitted by right within 
certain zoning districts. Originally, the special permit process required final approval by the Board of 
County Commissioners. Over time the BoCC changed the review process, granting the Hearing Examiner 
authority to make final determinations on special permits. 

The function "special permit" was later incorporated into the LDC zoning function "special exception" 
with Ordinance 96-06 because the processes had become too similar to justify the continued use of both. 
The required submittal documents, staff review, and Hearing Examiner directive for evaluation of a 

STAFF REPORT FOR 
CPA 2002-22 

December 2, 2002 
PAGE3 OF 8 



"special exception" application are of equal stringency as were previously required of a "special permit" 
application [ see attached Exhibit A: LDC Sections 34-145( c, e) and 34-203( d, g) as amended by Ordinance 
96-06]. 

Existing definitions of"special exception" and "special permit" in the LDC, as last amended by Ordinance 
96-06, are shown below in strike through/underline format: 

Use, special exception means a use or certain specified departures from the regulations of this 
chapter that may not be appropriate generally or without restriction throughout a zoning district, 
but which, when controlled as to number, area, location or relation to the neighborhood, would 
promote the public health, safety, welfare, order, comfort, convenience, appearance or prosperity, 
and may be permitted, in accordance with all applicable regulations. 

Use, special permit: see Use, special exception. means a use or activity which is not permitted by 
right or by special exception and can only be permitted as provided in this chapter. The term 
"special permit" also applies to certain specified departures ftom the regulations of this chapter 
which are not considered variances in that the applicant is not required to prove hardship. 

B. CONCLUSIONS 

Changes to the LDC subsequent to the adoption of Policy 100.2.3 of the Lee Plan have caused certain 
language in the policy to be inconsistent with applicable zoning terminology of the Land Development 
Code. To correct this inconsistency, the term "special permit" should be replaced by the term "special 
exception" in Policy 100.2.3. 

The proposed change in zoning terminology would not alter the functional requirements for review, nor 
the process for approval, of farm worker housing in the Rural, Open Lands, and Density Reduction/ 
Groundwater Resource land use categories as currently proved for in Policy 100.2.3. 

C. STAFF RECOMMENDATION 

After due consideration, planning staff recommends that the Board of County Commissioners transmit the 
proposed comprehensive plan amendment. Planning staff recommends the following language 
modification be transmitted: 

POLICY 100.2.3: Housing for farm workers, as defined by ss 420.503 Florida Statutes, may be permitted 
in the Rural, Open Lands, and Density Reduction/ Groundwater Resource land use categories without respect 
to the density limitations that apply to conventional residential districts. The density of such housing is 
limited to 50 occupants per acre of actual housing area and will be reviewed on a case-by-case basis during 
the planned development or Special Permit Special Exception zoning process. The applicant must 
demonstrate that impacts of the farm worker housing will be mitigated. (Amended by Ordinance No. 94-
30) 
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PART III - LOCAL PLANNING AGENCY 
REVIEW AND RECOMMENDATION 

DATE OF PUBLIC HEARING: January 27, 2003 

A. LOCAL PLANNING AGENCY REVIEW 

B. LOCAL PLANNING AGENCY RECOMMENDATION AND FINDINGS OF FACT 
SUMMARY 

1. RECOMMENDATION: 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: 

C. VOTE: 

NOEL ANDRESS 

SUSAN BROOKMAN 

MATT BIXLER 

RONALD INGE 

GORDON REIGELMAN 

DAN DELISI 

RICHARD DOWNES 
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PART IV - BOARD OF COUNTY COMMISSIONERS 
HEARING FOR TRANSMITTAL OF PROPOSED AMENDMENT 

DATE OF TRANSMITTAL HEARING: 

A. BOARD REVIEW: 

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY: 

1. BOARD ACTION: 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: 

C. VOTE: 
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ANDREW COY 

BOB JANES 

RAY JUDAH 

DOUG ST. CERNY 

December 2, 2002 
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PART V - DEPARTMENT OF COMMUNITY AFFAIRS OBJECTIONS, 
RECOMMENDATIONS, AND COMMENTS (ORC) REPORT 

DATE OF ORC REPORT: 

A. DCA OBJECTIONS, RECOMMENDATIONS AND COMMENTS 

B. STAFF RECOMMENDATION 
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PART VI - BOARD OF COUNTY COMMISSIONERS 
HEARING FOR ADOPTION OF PROPOSED AMENDMENT 

DATE OF ADOPTION HEARING: 

A. BOARDREVIEW: 

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY: 

1. BOARD ACTION: 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: 

C. VOTE: 
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ANDREW COY 

BOB JANES 

RAY JUDAH 
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December 2, 2002 
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conducted pursuant to applicable administrative codes and the provisions contained in this chapter. 

(c) Reports of decisions. After a public hearing is held, the hearing examiner shall make a written 
report of his decision in accordance with the rules and procedures set forth in the applicable administrative 
code, and provide a copy of the report of decision to all parties of record, appropriate county staff and the 
Board of County Commissioners . 

(d) Records. 

(1) The hearing examiner shall provide for a court reporter at all proceedings. At a minimum, 
a summary of testimonies shall be provided in the report of decision itself or as a separate 
document in addition thereto. Transcripts shall be provided only at an appellant's request, 
and the appellant shall bear the costs thereof. 

(2) The hearing examiner shall keep indexed records of all meetings, agendas, finding s, 
determinations and reports of decision . Such records shall be public records. 

(e) Attendance at hearings. The hearing examiner may request staff members with personal 
knowledge of relevant facts to attend hearings and produce relevant documents, and shall advise the county 
administrator of any failure to comply with his requests. 

(Zoning Ord. 1993, § 900(B)3) 

• Sec. 34-145. Functions and authority. 

(a) Appeals from administrative action. 

(1) Function . The hearing examiner will hear and decide ar_peals where it is alleged there is an 
error in any order, requirement, decision, interpretation, determination or action of any 
administrative official _charged with the administration and enforcement of the provisions of 
this chapter land development code or any other ordinance which provides for similar 
review ; provided, however, that: 

Amended by: 
Ord. 96-06 

a. No appeal to the hearing examiner shalt may lie from any act by st:tCft an 
administrative official pursuant to : 

1. An order, resolution or directive of the Board of County Commissioners 
directing him to perform such act; or 

2. Any ordinance or other regulation or provision in this code which provides 
a different appellate procedure. 

b. The appeal to the hearing examiner shalt must be in writing on forms provided by 
the hearing examiner, and shalt must be duly filed with the hearing examiner within 
30 calendar days, but not thereafter, after such act or decision by the administrative 
official. The appeal sh8tt must specify the grounds for the appeal. 

c. No appeal sh8tt may be considered by the hearing examiner where it appears to 
be a circumvention of an established or required procedure. Specifically, in no case 
may an appeal be heard when the hearing examiner determines that the case 
should more appropriately be heard on a request for a variance . 

EXHIBIT A 
[LDC Section 34-145 (c, e) Ordinance 96-06 
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d. Notices of hearings on appeals sh8tt will be provided in accordance with the 
provisions of an applicable administrative code whieh shall be adopted by the 
Board of County Commissioners. 

e. No appeal will be considered by the hearing examiner for any challenge to a 
development order which is controlled by F.S. § 163.3215. In cases of challenges 
to development orders controlled by F.S. § 163.3215, no suit may be brought and 
no verified complaint, as explained in F.S. § 163.3215(4 ), may be filed or accepted 
for filing until the development order giving rise to the complaint has become final 
by virtue of its having been issued by the director, or by virtue of its having been 
ordered by the county hearing examiner on an appeal reversing the director's 
denial of the development permit, or by the Board of County Commissioners in 
cases where the Board of County Commissioners has granted planned 
development zoning or an extension of a development order. Once a development 
order has been granted, the provisions of F.S. § 163.3215 will be the sole means 
of challenging the approval or denial of a development order, as that term is 
defined in F.S. § 163.3164(6), when the approval of the development order is 
alleged to be inconsistent with the Lee Plan, in which case an action brought 
pursuant to F.S . § 163.3215 will be limited exclusively to the issue of 
comprehensive plan consistency. 

f . Except as may be required by F.S. 163.3215, and then only pursuant to that 
statute, a third party s-htlft will not have standing to appeal an administrative 
decision granting or denying any development permit. Only the applicant or his 
agent shalt will be permitted to appeal such administrative action as set forth in this 
sttbsection W-

(2) Considerations. 

Amended by: 
Ord. 96-06 

a. In reaching his decision, the hearing examiner shalt must consider the following 
criteria, as well as any other issues which are pertinent and reasonable: 

1. Whether or not the appeal is of a nature properly brought to him for 
decision, or whether effit>t there is an established procedure for handling 
the request other than through the appeal process (i.e., a variance or 
special exception, etc.). 

2. The intent of the ordinance which is being applied or interpreted. 

3. The effect the ruling will have when applied generally to the ordinance 
which will be affected by the hearing examiner's decision this code. 

b. Staff recommendations, the testimony of the appellant and testimony of the general 
public shalt must also be considered . 

Findings. Before granting any appeal, the hearing examiner must find that an error was 
made in the order, requirement, decision, interpretation, determination or action of the 
administrative official charged with the administration and enforcement of the provisions of 
this code or other ordinance which provides for similar review. 

EXHIBIT A 
[LDC Section 34-145 (c, e) Ordinance 96-06) 
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(31.) Authority. 

a. In exercising his authority, the hearing examiner may reverse, affirm or modify any 
decision or action of any administrative official charged with the administration or 
enforcement of this chapter. 

b. Subject to the limitations set forth in subsection (a)(31_)a of this section, the hearing 
examiner may make a decision to take the appropriate action which the hearing 
examiner finds the administrative official should have taken . To that end, he s-h-af+ 
have has the powers of the administrative official from whom the appeal is taken. 

(4-§) Judicial review. Judicial review of final decisions of the hearing examiner with respect to 
administrative actions are to the circuit court in accordance with section 34-146 . 

(b) Variances. 

(1) Function. The hearing examiner s-h-af+ will hear and decide all requests for variances from 
the terms of the regulations or restrictions of this chapter the land development code and 
such other ordinances as may be assigned to him by the Board of County Commissioners, 
except that no use variance s-h-af+ may be heard or considered. 

(2) Considerations. In reaching his decision, the hearing examiner s-h-af+ must consider the 
following criteria, recommendations and testimony: 

a. 

b. 

de. 

eg_. 

f~. 

gf. 

Th-at Whether exceptional or extraordinary conditions or circumstances exist which 
are inherent in the land, structure or building involved and st:teh whether those 
exceptional or extraordinary conditions or circumstances create a hardship on the 
property owner, and are not generally applicable to other lands, structures or 
buildings; 

Th-at Whether the exceptional or extraordinary conditions or circumstances do not 
result from the actions of the applicant; 

That literal interpretation of the provisions of the section of this chapter ·would 
deprive the applicant of rights commonly enjoyed by properties in the same district 
under terms of this chapter; 

T-ha+-g Granting the variance will not be injurious to the neighborhood or otherwise 
detrimental to the public welfare; 

Staff recommendations; 

Testimony from the applicant; and 

Testimony from the public. 

(3) Findings. Before granting any variance, the hearing examiner shat+ must find that all of the 
following exist: 

Amended by: 
Ord. 96-06 

a. Th-at Ihere are exceptional or extraordinary conditions or circumstances that are 
inherent to the property in question. and that do not apply generally to the other 

EXHIBIT A 
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nearby properties in the same zoning district: 

b. ThaH Ihe exceptional or extraordinary conditions or circumstances are not the 
result of actions of the applicant taken subsequent to the adoption of the ordinance 
(any action taken by an applicant pursuant to lawfully adopted regulations 
preceding the adoption of the ordinance from which this chapter is derived will not 
be considered self-created); 

c. =Fh-8H Ihe variance granted is the minimum variance that will relieve the applicant 
of an unreasonable burden caused by the application of the regulation in question 
to his property; 

d. =fhaH Ihe granting of the variance will not be injurious to the neighborhood or 
otherwise detrimental to the public welfare; and 

e. ffiaH Ihe condition or situation of the specific piece of property, or the intended 
use of the property, for which the variance is sought is not of se £ general or 
recurrent nature so as to make it more reasonable and practical to amend the 
ordinance. 

( 4) Authority. 

a. The hearing examiner shall have has the authority to grant...J. er deny, or modify---; 
any request for a variance from the regulations or restrictions of this chapter code 
~ provided, however, that no use variance as defined in this chapter, or any 
variance from definitions or procedures set forth in any ordinance, shaft may be 
granted . 

b. In reaching his decision, the hearing examiner shall have has the authority to attach 
stteh conditions and requirements as-are necessary for the protection of the health, 
safety, comfort, convenience and welfare of the general public. Stteh The 
conditions or requirements shaft must be reasonably related to the variance 
requested . 

c. Variances may be reviewed by themselves or as part of a rezoning . 

d. All decisions of the hearing examiner concerning variances filed as part of a 
rezoning shaft must be in the form of a recommendation to the Board of County 
Commissioners. Only a party of record participant or his representative shaft will be 
afforded the right to address the Board of County Commissioners. 

(5) Judicial review. Judicial review of final decisions of the hearing examiner with respect to 
variances are to the circuit court in accordance with section 34-146. 

• (c) Special exceptions. 

(1) Function. The hearing examiner s-httt+ will hear and decide all applications for special 
exceptions permitted by the district use regulations. 

(2) Considerations. In reaching his decision, the hearing examiner shaft must consider the 
following, whenever applicable: 

Amended by: 
Ord . 96-06 
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a: Whether there exists ari error or ambiguity ·which must be corrected . 

gb. Whether there exist changed or changing conditions whfeh that make approval of 
the request appropriate. 

e:- The impact of a proposed charige ori the iriterit of this chapter 

Qd. The testimony of any applicant. 

fe. The recommendation of staff. 

gf. The testimony of the public. 

gg. Whether the request is consistent with the goals. objectives, policies and intent of 
the Lee Plan . 

fh. Whether the request meets or exceeds all performance and locational standards 
set forth for the proposed use. 

i-: Whether urbari services, as defiried iri the Lee Plari. are, or will be. available arid 
adequate to serve a proposed !arid use charige, vvheri proposirig a charige to a 
future urbari area category. 

j-:- VVhether the request is corisisterit with the densities, intensities and general uses 
set forth in the Lee Plan . 

gk Whether the request will protect, conserve or preserve environmentally critical 
areas and natural resources . 

ht. Whether the request will be compatible with existing or planned uses~ and not 

L Whether the request will cause damage. hazard , nuisance or other detriment to 
persons or property. 

m. Whether the location of the request places an undue burden upori existirig 
trarisportation or other services arid facilities arid will be served by streets with the 
capacity to carry traffic generated by the developmerit. 

ift. Whether a requested use will be in compliance with all applicable general zoning 
provisions and supplemental regulations pertaining to the use;-as set forth in this 
chapter. 

o . Whether a proposed charige is to rectify errors ori the official zoning map. 

(3) Findings. Before granting any special exceptions. the hearing examiner shaft must find that 
the applicant has proved entitlement to the special exception by demonstrating compliance 
with: 

a. The Lee Plan; 

b. This chapter; and 

Amended by: 
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c. Any other applicable county ordinances or codes. 

(4) Authority. 

a. The hearing examiner shat+ must grant the special exception unless .he finds that 
granting the special exception request is contrary to the public interest and the 
pttbHe health, safety, comfort, convenience and welfare of the citizens of the county, 
or that the request is in conflict with subsection (c)(3) of this section. 

b. In reaching his decision, the hearing examiner shall have has the authority to attach 
stteh conditions and requirements as-are necessary for the protection of the health, 
safety, comfort, convenience or welfare of the general public. Stteh The conditions 
ef and requirements shat+ must be reasonably related to the special exception 
requested. 

c. Special exceptions may be reviewed by themselves or as a part of a rezoning . 

d. All decisions of the hearing examiner concerning special exceptions filed as part 
of a rezoning or that meet the criteria for a development of county impact shat+ must 
be in the form of a recommendation to the Board of County Commissioners. Only 
a party of record participant or his representative shat+ will be afforded the right to 
address the board of County Commissioners. 

(5) Judicial review. Judicial review of final decisions of the hearing examiner with respect to 
special exceptions are to the will be in circuit court in accordance with section 34-146. 

(d) Zoning matters. 

(1) Functions. Regarding zoning matters, the hearing examiner has the following prescribed 
duties and responsibilities: 

a. 

b. 

Amended by: 
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Prepare recommendations to the Board of County Commissioners for changes or 
amendments relating to the boundaries of the various zoning districts; or to the 
regulations applicable to those districts. thereto, to the Board of County 
Commissioners. 

Make recommendations on the following to the Board of County Commissioners 
on applications relating to the following : 

1. Applications for r B,ezonings, including developments of county impact, 
planned unit developments and planned developments. 

2. Applications for d Qevelopments of regional impact and Florida Quality 
Developments approval, which may or may not include a request for 
rezoning . 

3. Special exceptions that meet the criteria for a development of county 
impact, as set forth in section 34-203(b). 

4. Other special exceptions and variances which are submitted 

EXHIBIT A 
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simultaneously with and are heard in conjunction with a rezoning . 

5. Variances from any county ordinance which specifies that variances from 
Stieh the ordinance eaft may only be granted by the Board of County 
Commissioners. 

c. Certain amendments to development of regional impact development orders do not 
require a public hearing. After staff review and recommendation, proposed 
amendments of this type will proceed directly to the Board of County 
Commissioners and will be scheduled on the administrative agenda of a regular 
weekly meeting . The board will vote on the following types of amendments based 
upon the recommendation of staff without review by the hearing examiner: 

1. Amendments that incorporate the terms of a settlement agreement 
designed to resolve pending administrative litigation or judicial 
proceedings; or 

2. Any amendment contemplated under F.S. § 380.06(19)(e)2. 

(2) Considerations. In preparing his recommendation on any matter, the hearing examiner sh-a++ 
must consider the criteria set forth in subsection (c)(2) of this section as well as the 
following, if applicable: 

£:. Whether there exists an error or ambiguity which must be corrected; 

he Whether urban services, as defined in the Lee Plan, are, or will be, available and 
adequate to serve a proposed land use change, when reviewing a proposed 
change to a future urban area category; and 

g_,_ Whether a proposed change is intended to rectify errors on the official zoning map. 

Ql Findings : Before preparing his recommendation to the Board of County Commissioners on 
a rezoning, the Hearing Examiner must find that: 

e. 

Amended by: 
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The appli cant has proved entitlement to the rezoning or special exception by 
demonstrating compliance with the Lee Plan, this land development code, and any 
other applicable code or regulation: and 

The request will meet or exceed al l performance and locational standards set forth 
for the potential uses allowed by the request; and . 

The request is consistent with the densities, intensities and general uses set forth 
in the Lee Plan; and 

The request is compatible with existing or planned uses in the surrounding area; 
and 

Approval of the request will not place an undue burden upon existing transportation 
or planned infrastructure facilities and will be served by streets with the capacity to 
carry traffic generated by the development; and 

EXHIBIT A 
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t Where applicable, the request will not adversely affect environmentally critical 
areas and natural resources. 

9.:. In the case of a planned development rezoning, the decision of the Hearing 
Examiner must also be supported by the formal findings required by Sections 34-
377(a)(2) and (4). 

he Where the change proposed is within a future urban area category, the Hearing 
Examiner must also find that urban services, as defined in the Lee Plan, are, or 
will be, available and adequate to serve the proposed land use, 

(13) Authority. 

a. The hearing examiner shaft serve.§. in an advisory capacity to the Board of County 
Commissioners with respect to zoning matters as set forth in subsection (d)(1) of 
this section, and in such capacity may not make final determinations. 

b. The hearing examiner shaft may not recommend the approval of a rezoning, and 
the Board of County Commissioners shaft may not approve a rezoning, other than 
the change request published in the newspaper pursuant to section 34-236(b) , 
unless such change the zoning district proposed by the Hearing Examiner is more 
restrictive and permitted within the land use classification as set forth in the Lee 
Plan. 

c. In reaching his recommendations, the hearing examiner shall have has the 
authority to recommend conditions and requirements to be attached to any request 
for a special exception or variance included under subsection (d)(1 )b.3, 4 or 5 of 
this section. 

(§4-) Decisions. All decisions of the hearing examiner concerning zoning matters under this 
subsection (d) will be in the form of a recommendation to the Board of County 
Commissioners . Only a participant party of record or his representative will be afforded the 
right to address the Board of County Commissioners. 

---"7 fe} Special permits. 

Function. The hearing examiner shall hear and decide all applications for special permits 
permitted by the district use regulations . 

Considerations. In reaching his decision, the hearing examiner shall consider the criteria 
set forth in subsection (c)(2) of this section. 

Rndings. Bef-ore granting any special permit, the hearing examiner shall find that the 
applicant has proved entitlement to the special permit by demonstrating compliance with: 

a-: The Lee Plan; 

b-: This chapter; and 

e: Any other applicable county ordinances or codes. 

t41 Authority. 

EXHIBIT A 
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a-:- n,e hearing examiner shall grant the special permit unless he finds that granting 
the special permit is contrary to the public interest and the public health, safety, 
comfort, convenience and welfare of the citizens of the county, or that the request 
is in conflict with subsection (e)(3) of this section. 

b-: The hearing examiner shall have the authority to attach such conditions and 
requirements to any approval of a request for a special permit as deemed 
necessary for the protection of the health, safety, comfort, convenience or ·welfare 
of the general public. Such conditions or requirements shall be reasonably related 
to the action requested. 

e-: Special permits may be reviewed by themselves or as a part of a rezoning. 

d--: All decisions of the hearing examiner concerning special permits filed as part of a 
rezoning shall be in the form of a recommendation to the Board of County 
Commissioners. Only a party of record or his representative shall be afforded the 
right to address the Board of County Commissioners . 

Judicial rcv~cw. Judicial review of final decisions of the hearing examiner with respect to 
special permits will be in circuit court, in accordance with section 34 146. 

(.~f) Notice of intent to deny based on insufficient information. 

(1) If the hearing examiner intends to deny or recommend denial of an application described 
in subsections (a) through (.Q e) of this section based on the applicant's failure to provide 
information adequate in scope and detail to address particular issues, he may, in his 
discretion, send a notice of intent to deny based on insufficient information to all participants 
parties of record in lieu of a denial or a recommendation to deny the application . The notice 
sha+t must state the issues on which additional information is necessary and shaft must 
direct the applicant to indicate within ten working days whether he intends to provide the 
information and the date upon which the information will be provided (not to exceed 30 
working days). 

(2) If the applicant does not respond affirmatively within ten working days of the date of the 
notice, the hearing examiner shalt must prepare and submit a recommendation or decision. 
whichever is applicable, denying the application to the Board of County Commissioners and 
all participants parties of record . If the applicant does respond affirmatively, the hearing 
examiner shaft must send a copy of the response to all parties of record along with a notice 
of a new hearing date, at which time the new evidence shaft will be considered . 

(3) The applicant shaft must submit all of the new evidence provided in accordance with this 
section to the zoning staff. which shall who will review it and prepare a supplementary staff 
report addressing only those issues to which the new evidence is relevant. 

(4) The hearing following the receipt of the new evidence shaft will be limited to those issues 
to which the new evidence is relevant. 

(5) No applicant shaft will be entitled to more than one notice of intent to deny based on 
insufficient information . 

(Zoning Ord. 1993, § 900 .02; Ord. No. 93-14. § 6, 4-21-93; Ord. No. 94-24, §§ 7--11, 8-31-94; Ord. No. 95-
07, § 13, 5-17-95) 
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annual monitoring for capacity and effectiveness of implementation. At the minimum, the plan sh8tt 
must comply with the spill prevention control and countermeasure plan (SPCC) es--called for in the 
federal oil pollution prevention regulations, 40 CFR 112, as amended. 

t9} Additional material. Additional material, depending on the specific type of action requested, 
shall be required as set forth in section 34 203(a) through (g). 

(e-) Modifications to submittal requirements. Upon written Fequest, the diFectoF may modify the 
submittal requiFcments contained in this section where it can be cleaFly demonstrated that the submission 
will have no beaFing on the review and prncessing of the application. The Fequest and the diFectoF's Vv'Fitten 
response must accompany the application submitted and will become a part of the peFmanent file. 

(Zoning Ord. 1993, § 800.01) 

• I Sec. 34-203. Additional requirements for owner-initiated applications requiring public hearing. 

(a) Developments of regional impact. All developments of regional impact sh8tt must comply 
with the information submittal and procedural requirements of F.S. ch. 380. , as administeFed through the 
Southwest FloFida Regional Planning Council. If the development of regional impact requires specific zoning 
actions (i.e., rezoning), the intent of the procedures and requirements of section 34 202, this section and 
article IV of this chapter sh8tt must be met. Additionally, even if the development of regional impact does 
not require any specific zoning action, the applicant must submit a traffic impact statement, as described in 
section 34-373(a}(2)c and detailed in section 10-286. , shall be submitted. Thresholds for developments 
of regional impact can be found in Florida Administrative Code chapter 27F2. 

[g_)_ Planned Developments. All Planned Developments must comolv with the additional 
information submittal and procedural requirements set forth in section 34-373. 

fb7 Determination ofdev'Clopment of county impact status. 

ft} Any owner OF agent wishing a deteFmination of the development of county imp8ct status of 
his prnperty shall apply to the director and pay a fee to cover administrative costs. 

Amended by: 
Ord. 96-06 

Any development which is less than 80 peFcent of the thresholds listed in section 34 341 (b) 
is conclusively presumed not to be a development of county impact. Any development 
·which is moFe than 80 peFcent but less than 100 peFcent of the appropriate thFeshold is 
rebuttably presumed not to be a development of county impact. Any development which is 
more than 100 percent but less than 120 percent of any threshold is Febuttably presumed 
to be a development of county impact. Any development which exceeds 120 percent of any 
threshold is conclusively presumed to be a development of county impact. 

The directoF shall consider the following items in determining the development of county 
impact status of a pFoposed Fezoning or special exception: 

The compatibility of the proposed zoning distFict with neighboFing zoning distFicts 
and uses; 

The impact ofthe pFoposed zoning change on existing and proposed transportation 
facilities; 

The impact of the pFoposed zoning change on other urban services, as defined in 
the Lee Plan; and 
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d:- The impact of the proposed zoning change on enviFonmentally cFitical aFeas. 

FoF the puFpose of deteFmining whetheF a paFcel is a development of county impact, all 
contiguous paFcels which aFe in common owneFship OF contFol may be identified and taken 
into account in both deteFmining development of county impact status and estimating the 
impacts of any prnposed development. 

The diFector's decision is an administrative decision ·which may be appealed in accoFdance 
with the pFoceduFe in this article. 

(c) Re zonings other than developments of regional impact OF developments of county impact. 

f-4-} All requests for rezonings, other than those determined to be a development of regional 
impact OF a development of county impact, shall must include a statement of the basis or 
reason for the rezoning . Such statement is to be directed, at a minimum, to the guidelines 
for decision - making embodied in section 34-145(d)(2) . This statement may be utilized by 
the Board of County Commissioners, hearing examiner and staff in establishing a factual 
basis for the granting or denial of the rezoning . 

fr} Applications for rezonings are required to comply ·with section 34 202(b) . 

--;> (d) Special exceptions. Except for special exceptions which are developments of county impact 
(see sections 341 and 342) ,as preempted under subsection (b)(3) of this section, every owner initiated §1! 
application~ for a special exception sha-H must, in addition to the requirements of section 34-202@1.ll(b), 
include the following: 

(1) A statement as to how the property qualifies for the special exception requested, and what 
impact granting the request would have on surrounding properties. Such statement sha-H 
must be directed, at a minimum, to the guidelines for decision-making embodied in section 
34-145(d)(2). This statement may be utilized by the hearing examiner and staff in 
establishing a factual basis for granting or denial of the special exception . 

(2) A site development plan detailing the proposed use, including, where applicable, the 
following : 

a. The location and current use of all existing structures on the site, as well as those 
on adjacent properties within 100 feet of the perimeter boundaries of the site . 

b. All proposed structures and uses to be developed on the site. 

c. Any existing public streets, easements or land reservations within the site. and the 
proposed means of vehicular access to and from the site . 

d. A traffic impact analysis of projected trip generation for the development. 

e. Proposed fencing and screening, if any. 

f. Any other reasonable information which may be required by the director which is 
commensurate with the intent and purpose of this chapter . 

.Ql Solar or wind energy modifications. If the request is to modify property development 
regulations for the purposes of using solar or wind energy, evidence shall be submitted that 

EXHIBIT A 
Amended by: 
Ord. 96-06 

[LDC Section 34-203 (d, g) Ordinance 96-06] 
Eff. Date: 03/27/96 34 - 92 



ZONING 

the proposed modifications are the minimum necessary to provide for the solar or wind 
energy proposal and that the proposed modifications will not adversely affect adjacent 
properties. (See section 34-2196) 

Temporary Parking Lot: If the request is for a temporary parking lot: 

~ The site plan must show all existing and proposed parking spaces and drives, both 
paved and unpaved, vehicle access points, and lighting, if any. 

~ An analysis indicating the need for the temporary parking lot, as well as the 
anticipated frequency of use must be submitted. 

c. If the temporary parking lot is off the premises of the principal use, plans for 
providing for traffic control and pedestrian safety must be submitted. 

_(fil On-premises consumption of alcoholic beverages. If the request is for a consumption on 
premises permit: 

a. The property owners list and map [see section 34-202 (a)(4) & (5) ] must be 
modified to include all property within 500 feet of the perimeter of the subject 
property. 

~ The site plan must include a detailed parking plan. 

~ A written statement describing the type of state liquor license to be acquired, e.g., 
2 COP, SRX. 11 C, etc., and the anticipated hours of operation for the business, 
must be submitted. 

{fil Harvesting of cypress (Taxodium spp.) . An application for a Special Exception to harvest 
cypress must include: 

ill 

Amended by: 
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~ An aerial photograph with vegetation associations mapped as listed in the Florida 
Land Use, Cover, and Forms Classification System (FLUCCS). 

~ A forest management plan for the proposed harvesting site. 

~ Steps which will be taken to ensure that the proposed activity will not have an 
adverse affect on the environmental sensitivity of the area . 

Joint parking. Applications for joint parking lots must include: 

~ A notarized statement from all property owners involved indicating the use of each 
property and that the activities of each separate building or use which create a 
demand for parking will occur at different times. 

~ Written agreements, covenants, contracts and the like, acceptable to the county, 
which ensure that the parking area is to be used jointly and establish the 
responsibility for maintenance. 

c. A backup plan to provide sufficient parking if the joint agreement is violated by 
either party. 
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Violation of the agreement for joint use of off-street parking is sufficient grounds for 
revocation of the special exception. 

Private aircraft landing facilities. Applications for private aircraft landing facilities must: 

a. Indicate the type of facility, as set forth in Florida Administrative Code chapter 
14-60. 

b. Indicate on the site plan the proposed location and length of the effective landing 
length, as well as the area included in the approach zone. 

c. Submit a certified list of all airports and municipalities within 15 miles of the 
proposed site and all property owners within 1,000 feet of the property or within the 
minimum required approach zone, whichever is greater. 

The department of community development will forward a copy of the application 
to the department of airports for comment prior to any public hearings. No proposed 
airport will be granted a special exception if the department of airports finds that 
the proposed site would interfere with any other lawfully existing aircraft landing 
facility, airport or heliport. 

All property owners listed in subsection (d)(7)c. of this section will be sent written 
notice by certified mail, return receipt requested, of the date, time and place of any 
public hearing . The applicant will bear the cost of the notification. 

(e) Variances. Every owner initiated application for a variance from the terms of this chapter 
shat+ must, in addition to the requirements of section 34-202~ (b), include the following : 

(1) A document describing : 

a. 

b. 

C. 

d . 

The section number and the particular regulation of this chapter the Land 
Development Code from which relief (variance) is requested; 

The reason why the variance is needed ; 

What effect, if any, granting of the variance would have on adjacent properties; and 

The nature of the hardship which is used to justify the request for relief. 

(2) A site plan describing: 

a. Existing public streets, easements or other reservations of land within the site; 

b. All existing and proposed structures on the site; 

c. All existing structures within 100 feet of the perimeter boundary of the site; and 

d. The proposed deviation variance from the adopted standards . 

(3) All other inf-ormation required by the official f-orms provided by the department, and Any 
other reasonable information which may be required by the department which is 
commensurate with the intent and purpose of this chapter code. 
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{11 Variance from required street setbacks on collector and arterial roads. For a variance from 
a collector or arterial street setback, the applicant: 

a. May modify the property owners list and property owners map [see section 34-202 
(a) (4) & (5)1 to show only the names and locations of property owners which abut 
the perimeter of the subject property. 

Q. Must submit a site plan, drawn to scale, showing: 

1.., All structures, easements, and rights-of-way, etc ., within 100 feet of the 
peripheral boundary of the subject property; 

2. The location of all proposed structures, easements, rights-of-way and 
vehicular access onto the property, including entrance gates or 
gatehouses; and 

~ The extent of modification from street setbacks requested. 

(f) Use variance. It is hereby noted that Use variances are not legally permissible, and no 
application for a use variance will be processed . Department staff will notify the applicant when a more 
appropriate procedure, e.g ., rezoning, or special exception or special permit, is required . 

I ~ {m Special permits. Except as specifically stated otherwise in this chapter, all owner initiated 
applications for special permits must contain the information required by section 34 202(b), as vvell as the 
follovving information: 

Amended by: 
Ord. 96-06 

Modification of street setbacks 

a-:- Properly ovtners list. The property D'vvners list and property owners map (see 
section 34 202(b)(3) and (4)) may be modified to show only the names and 
locations of property owners which abut the perimeter of the subject property. 

b-: Site development plan. 

+. The site plan must include all structures, casements, rights of way, etc 
within 100 feet of the peripheral boundary of the subject property. 

2--: A site plan showing the location of all proposed structures, casements, 
rights of way and vehicular access onto the property, including entrance 
gates or gatehouses, must be included . 

3--:- The extent of modification from street setbacks being requested must be 
shown. 

Temporary parking lots 

a-:- In addition to the requirements of section 34 202(b), the applicant shall submit a 
site plan showing all existing and proposed parking spaces and drives, both paved 
and unpaved, vehicle access points, and lighting, if any. 

b-: An analysis indicating the need for the temporary parking lot, as well as the 
anticipated frequency of use, shall be included. 
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If the tempofary pafking lot is off the pfemises of the pfincipal use, provisions fof 
tfaffic contfol and pedestfian safety shall be provided. 

On premises consumption of alcoholic beverages. 

e-: 

The property ownefs list and map (see section 34 202(bJ(3) and (4) shall_ be 
modified to include all pfoperty ·within 500 feet of the penmeter of the subject 
property. 

A site plan of the pfoperty, including a detailed pafl<ing plan, shall be submitted . 

A wfitten statement shall be submitted ·which descfibes the type of state liquof 
license to be acquired, e.g ., 2 COP, SRX, 11 C, etc., and the anticipated houfs of 
operation for the business. 

ffarv•esting of cypress (Taxodium spp.) . 

a-: 

e-: 

In addition to the requirements of section 34 202(b)(3) and (4), the applicant shall 
submit an aerial photograph with vegetation associations mapped as listed in the 
Florida Land Use, Cover, and Forms Classification System (FLUCCS). 

A forest management plan shall be submitted for the proposed harvesting site . 

Steps which ·will be taken to ensure that the proposed activity ·will_ not have a:i 
adverse affect on the environmental sensitivity of the area shall be included . 

Joint parking 

a-: The following shall be submitted with the application: 

A notarized statement from all property ovmers involved indicating the use 
of each property and that the activities of each separate building or use 
which create a demand for parking shall occur at different times. 

'Nritten agreements, covenants, contracts and the like, acceptable to the 
county, which ensure that the parking area is to be used jointly and 
establish the responsibility for maintenance. 

A backup plan to provide sufficient parking if the joint agreement is violated 
by either party. 

Violation of the agreement for joint use of off street parking shall be sufficient 
grounds for revocation by the county of the special permit. 

Solar or wind energy modifications. Evidence shall be submitted that the proposed 
modifications are the minimum necessary to provide for the solar Of wind energy proposal 
and that the proposed modifications will not adversely affect adjacent properties. 

Priv-ate aircraft .'anding facilities. 

a-: The applicant shall indicate in the application the type of facility, as set forth in 
Florida Administrative Code chaptef 14 60, being pfoposed. 
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b-: A site plan, drawn to seale, shall be submitted, showing the proposed loeation and 
length of the effeetive landing length, as well as the area ineluded in the approaeh 
mrte:-

e-: The applieation shall inelude a eertified list of all airports and munieipalities within 
15 miles of the proposed site and all property owners vtithin 1,000 feet of the 
property or within the minimum required approach z:one, whiehever is greater. 

cl:- The department of eommunity development will forward a copy of the applieation 
to the department of airports for eomment prior to any publie hearings. No proposed 
airport shall be granted a speeial permit if the department of airports finds that the 
proposed site would interfere with any other lawfully existing aireraft landing faeility, 
airport or heliport. 

e-: All property owners listed in subsection (g)(?)c of this scetion shall be sent vvritten 
notice by eertified mail, retum reeeipt requested, of the date, time and place of any 
public hearing . The applicant shall bear the cost of the notification . 

.(g_)_ Modifications to submittal requirements . Upon written request, the director may modify the 
submittal requirements contained in this section where it can be clearly demonstrated that the submission 
will have no bearing on the review and processing of the application. The request and the director's written 
response must accompany the application submitted and will become a part of the permanent file . 

(Zoning Ord. 1993, § 800.02; Ord. No. 93-14, § 4, 4-21-93; Ord . No. 93-24, § 18, 9-15-93; Ord. No. 94-24, 
§ 13, 8-31-94) 

Sec. 34-204. Applieations for development approval. Reserved 

All applications for development shall be in aceordance with the procedures and regulations set forth 
in chapter 10. 

(Zoning Ord. 1993, § 802(A)) 

Sec. 34-205. Applieations for building permits. Reserved 

All applications for building permits shall be in complianee with this chapter as ·well as : 

Chapter 10; 

The eounty building eode; and 

All other applicable eounty or state regulations . 

fb7 An applieation for a building permit for property subjeet to a deed of restrietions reeorded 
in the offiee of the clerk of the eounty eourt shall eontain a statement signed by the applieant that sueh 
applieation complies with the applieable deed of restrictions . 

(Zoning Ord. 1993, § 802(8)) 

Sec. 34-206. Grading permits. Resrved 

EXHIBIT A 
Amended by: 
Ord. 96-06 [LDC Section 34-203 ( d, g) Ordinance 96-06] 
Eff. Date: 03/27/96 34 - 97 



. ' . ~ '. ; '-, . . . 

NEWS-PRESS 
Published every morning - Daily and Sunday 

Fort Myers, Florida 

:':Ji,: . . :, :. . -i<-'.\ ..• · MEETiNG;NOTICE 
i . ltEE Cb~ .' ·. ~'tOCAt PLANNING AGEN.CY .. ·· . 

. s,<i~T?'"' n~f ~\ ,;:::: : .. .. ( ; PUBLIC HEARING' ' .; ; ;,,, 'i .. 

Affidavit of Publication 

STATE OF FLORIDA 
COUNTY OF LEE 

Before the undersigned authority, personally appeared 
Kieanna Henry 
who on oath says that he/she is the 
Asst. Legal Clerk of the News-Press, a daily newspaper, 
published at Fort Myers, in Lee County, Florida; that the 
attached copy of advertisement, being a 
Display 
In the matter of LP A Public Hearing 
in the -------------:--~-----:-------;;---- Court 
was published in said newspaper in the issues of 
January 17, 2003 

Affiant further says that the said News-Press is a paper of general 
circulation daily in Lee, Charlotte, Collier, Glades and Hen~ry 
Counties and published at Fort Myers, in said Lee County, Florida 
and that·said newspaper has heretofore been continuously published 
in said Lee County; Florida, each day, and has been e~tere~ as a 
second class mail matter at the post office in Fort Myers m .sa1d Lee 
County, Florida, for a period of one year next preceding the first 
publica tion of the attached copy of the advertisement; and affiant 
further says that he/she has neither paid nor promised any person, 
firm or corporation any discount, rebate, commission or refund for t~e 
purpose of securing this advertisement for publication in the said 
newspaper. 

I . {?K Zfa'~-A?tt 
Sworn to and subscribed before me thi~ 

day of January 2003 by 

Kieanna Henry 
personally known to me or who has produced 

My commission Expires: 

,,,,,'i11t1111 • • 
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..• ~~1.~)n. t~~ ~<:Wt.of C,?.~h!y _<;~~~.issi~':' C~f!mbe~s at 21 ~9 Mai~ 
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•:~:BOaim'. Y\t, ·•·;:\•f,.\,: ;,:':,:\ .':. •,•, >: : :·,'.·./)·_ ,'· 0:: 
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' L . Callt6 Or;;f~r; Certif1i:ati6n of Affidavit cif Publkcitic-n . 
2,. Pledge.-of,Ali~icince} , . . . ' : ·. , : :_·: , . . 
3, Publicforum :'..' . . . . · : ; . 

. 4 . . Approval ·of Minutes ftoin November 25,· 2002·/· . 
5: ·Plan Amen'dment Review: . . . 
. : 'A:.DRi'i~~l&:tEldAm~n~~e~t ... , ·, . ,. .. . . : •. , 

(:PA200J ·03 i-. Al')'lel)d the .Future .lciQd Use Map ,for, ar:i . 
apP,roximate 24 acre 'portion of kind located in Sections 12 

.. . .cip~ 1-q,Township 4q South1 Rqnge ~~Jost; to change the 
· cla~sifit~tion .shown o.n Map .1 of ihe Fufui:e Lcind Use Map 

series 'fi;~m ."Density 'Rl;lduc;tion/Groundw<:iter ,ResourceH IQ 
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:Thi$ •mii~ting!! is; open: fo ,:th~ ·public pndC:i)I. t~ter~sf~ pc'iitiesi'e1re ·_ 
·en.courage~ to q!.fetl~. ' ~~tei:,e~t~t1:pcnjies friciy· appear i:J~d be h~rd 
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. statement.. frqm the, Department ·Qf :Communityr-Affci,rs prior' to the 
pu~lic~tioh. of . the No~ic:e; Pf. ,lptent :k.>:. fi~fa p[µri cifnendmerif in 

f ~;4;~ti!:~~t;~ifti~'.t~~t~~i( 
:su.ch· me-e,10,g;:or hea~1ng1 he or she .will :n~}l ,record of the. 
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