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LEE COUNTY 
DIVISION OF PLANNING 

STAFF REPORT FOR 
COMPREHENSIVE PLAN AMENDMENT 

CP A2004-00002 

Text Amendment • Map Amendment 

This Document Contains the Following Reviews: 

Staff Review 

Local Planning Agency Review and Recommendation 

Board of County Commissioners Hearing for Transmittal 

Staff Response to the DCA Objections, Recommendations, 
✓ and Comments (ORC) Report 

✓ Board of County Commissioners Hearing for Adoption 

STAFF REPORT PREPARATION DATE: January 14, 2005 

PART I - BACKGROUND AND STAFF RECOMMENDATION 

A. SUMMARY OF APPLICATION 
1. SPONSOR/APPLICANT: 

A. APPLICANT 
Argonaut Holdings, Inc. 
C.O. Director of Retail Real Estate 
General Motors World Wide Real Estate 
200 Renaissance Center, 38th Floor 
Detroit, MI 48265 

2. REQUEST: 
Amend Policy 19 .2.5 to allow outdoor display in excess of one acre within the property located in 
the General Interchange Future Land Use Category west ofl-7 5, south of Corkscrew Road and east 
of Corkscrew Woodlands Boulevard. 
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B. LANGUAGE TRANSMITTED BY THE BOARD OF COUNTY COMMISSIONERS: 

Policy 19.2.5: The following uses are prohibited within the Estero Planning Community: "detrimental 
uses" (as defined in the Land Development Code); nightclubs or bar and cocktail lounges not associated · 
with a Group ill Restaurant; and retail uses that require outdoor display in excess of one acre. Outdoor 
display in excess of one acre is permitted within the property located in the General Interchange Future 
Land Use Category west ofl-75, south of Corkscrew Road and east of Corkscrew Woodlands Boulevard. 

C. STAFF RECOMMENDATION AND FINDINGS OF FACT SUMMARY: 

1. RECOMMENDATION: Approval of the request to allow outdoor display in excess of one acre 
within the property located in the General Interchange Future Land Use Category west ofl-75, south 
of Corkscrew Road and east of Corkscrew Woodlands Boulevard. 

Staff recommends that Policy 19.2.5 be amended as follows: 

Policy 19.2.5: The following uses are prohibited within the Estero Planning Community: "detrimental 
uses" (as defined in the Land Development Code); nightclubs or bar and cocktail lounges not 
associated with a Group ill Restaurant; and retail uses that require outdoor display in excess of one 
acre. Outdoor display in excess of one acre is permitted within the property located in the General 
Interchange Future Land Use Category west ofl-75, south of Corkscrew Road and east of Corkscrew 
Woodlands Boulevard. 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: 

• Policy 19 .2. 5 was adopted by the Board of County Commissioners on January 10, 2002. That 
policy prohibits uses that require outdoor display in excess of one acre. 

• Prior to the adoption of Policy 19 .2.5 there was no acreage restriction on outdoor display in Estero. 

• The one acre outdoor display restriction was proposed by the Estero community as a result of their 
concerns about the location of the Estero Greens Commercial Planned Development (CPD). The 
Estero Greens CPD allowed for a car dealership within its schedule of uses for property located 
south of Williams Road on the West side of Hwy. 41. A car dealership is under construction on 
that site at this time. 

• The property located within the General Interchange area west ofl-75, south of Corkscrew Road 
and east of Corkscrew Woodlands Boulevard has an approved CPD known as the Corkscrew 
Commerce Center CPD. 

• The Corkscrew Commerce Center CPD is approved for 100,000 square feet ofretail use; 30,000 
square feet of office use; and a 120 unit hotel/motel, with buildings not to exceed 65 feet in height. 
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The applicant has expressed a desire to allow outdoor display in excess of one acre for the 
Corkscrew Commerce Center CPD. They believe the proposed use for that site is more appropriate 
for the area than the allowed uses approved for the Corkscrew Woodlands CPD. 

This plan amendment will allow for a car dealership at the southwest intersection of Corkscrew 
Road and 1-75. The proposed project was presented to the Estero Community at a publicly 
advertised meeting and received favorable comments. The Estero Community Planning Panel has 
taken the position that they prefer the proposed master concept plan for the car dealership over the 
approved Corkscrew Commerce Center CPD. 
The Corkscrew Commerce Center CPD will have to be amended through the public hearing 
process to allow for a vehicle and equipment dealer ( car dealership). 

D. BACKGROUNDINFORMATION 

On September 15, 1997 the Board of County Commissioners approved the Estero Greens CPD for property 
located south of Williams Road, immediately west of Hwy. 41; and adjacent to the Fountain Lakes 
residential subdivision. Among the approved schedule of uses for that CPD was. vehicle and equipment 
dealers, class 1 and 2, which allows automobile dealers. 

On February 4, 2005, at the request of the applicant, staff issued a zoning verification letter stating that a 
proposed 10 acre car dealer was not a neighborhood commercial use and therefore was not consistent with 
the Suburban Future Land Use Category where the site was located. Staffs response was appealed to the 
Hearing Examiner and staffs interpretation was overturned. The Board of County Commissioners 
appealed the Hearing Examiner decision to the Circuit Court who upheld the HEX decision. 

The Estero Community submitted a Community Plan to Lee County on September 28, 2000. The 
Community Plan included a new Goal, Objectives and Policies that were adopted by the Board of County 
Commissioners on January 10, 2002. Policy 19.2.5 of Goal 19, Estero, of the Lee plan reads: 

Policy 19.2. 5: The following uses are prohibited within the Estero Planning Community: 
"detrimental uses" (as defined in the Land Development Code); nightclubs or bar and cocktail 
lounges not associated with a Group III Restaurant; and retail uses that require outdoor display 
in excess of one acre. (Amended by Ordinance No. 022-05) 

The restriction of no more than one acre of outdoor display was intended to prevent automobile dealerships 
in Estero as a direct result of the concerns of Estero residents with the Estero Greens CPD that allowed 
an automobile dealership adjacent to the Fountain Lakes multi-family residential development. That 
automobile dealership is currently under construction and is nearing completion. 
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PART II - STAFF ANALYSIS 

A. STAFF DISCUSSION 

On January 8, 2004, representatives from General Motors Corporation gave a presentation to the Estero 
community about a Chevrolet automobile dealership they were considering for the southwest comer of 
Corkscrew Road and 1-75. That site currently has an approved CPD known as the Corkscrew Commerce 
Center. That CPD is approved for 100,000 square feet of retail use; 30,000 square feet of office use; and 
a 120 unit hotel/motel, with buildings not to exceed 65 feet in height. 

Following the General Motors presentation, two neighborhood associations (Corkscrew Woodlands 
Association, Inc., and Island Club Association, Inc.) wrote the General Motors representative a letter in 
general support of the proposal. The Corkscrew Woodlands neighborhood is immediately adjacent to the 
south of the Corkscrew Commerce Center and the Island Club is nearby to the southwest of the site. The 
Associaions state in theirletter of support, "in general these Associations are supportive of your proposed 
'Chevrolet Store' occupancy as a vast improvement over the multiple parcels or 'bubble plan' zoning now 
in existence". The concerns put forward in their letter were not with the automobile dealership, but with 
increased automobile traffic, access, signage, storm water and pedestrian and vehicular circulation. 

The Estero Community Planning Panel who formed to initiate the Estero Community Plan has also 
expressed support to planning staff for the automobile dealership at that specific location. 

The one acre restriction on outdoor display in Policy 19.2.5 of the Lee Plan will effectively prevent the 
Chevrolet dealership from locating in Estero. Prior to the January 10, 2002 adoption of Policy 19 .2.5 there 
was no restriction on outdoor display in Estero. The Estero community proposed Policy 19.2.5 to prevent 
automobile dealerships in the Estero Planning Community. Since the adoption of that policy they have 
reconsidered their decision for the specific site located west ofl-75, south of Corkscrew Road and east of 
Corkscrew Woodlands Boulevard. 

Staff did not object to the restriction on outdoor display in the Estero Community back in 2002 because 
that request was made by the community after a number of public meetings and as a result of the Estero 
Community Plan. The same individuals that requested the restriction on outdoor display in Estero have 
reconsidered their request for the Corkscrew Commerce Park site to allow an automobile dealer at that 
location in lieu of the uses allowed under the existing CPD. 

Vehicle and equipment dealers ( automobile dealerships) are a permitted use in the General Commercial 
and Light Industrial zoning categories and are consistent with the General Interchange Future Land Use 
Category. Lee Plan Policy 1.3.2 states: 

Policy 1.3.2: The General Interchange areas are intended primarily for land uses that serve the 
traveling public: service stations, hotel, motel, restaurants, and gift shops. But because of their 
location, market attractions, and desire for flexibility, these interchange uses permit a broad range 
of land uses that include tourist commercial, general commercial and light industrial/commercial. 
(Amended by Ordinance No. 94-30, 99-18) 
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Automobile dealerships are permitted uses in the CPD zoning category. An automobile dealership at the 
site of the Corkscrew Commerce Park will require an amended Master Concept Plan which will be subject 
to the same public hearing process as a CPD rezoning. All of the concerns expressed by the Corkscrew 
Woodlands Association, Inc., and the Island Club Association, Inc., can be addressed at that time. 

PART III - LOCAL PLANNING AGENCY 
REVIEW AND RECOMMENDATION 

DATE OF PUBLIC HEARING: January 24. 2005 

A. LOCAL PLANNING AGENCY REVIEW 

Following a brief presentation by staff one member of the LP A asked if this amendment applied only to 
the specific location at the southwest comer ofl-75 and Corkscrew Road. Staff confirmed that to be the 
case. 

No further questions were posed to staff or the applicant and there was no public comment. 

B. LOCAL PLANNING AGENCY RECOMMENDATION AND FINDINGS OF FACT 
SUMMARY 

1. RECOMMENDATION: 

The LP A recommended that the Board of County Commissioners transmit the propose amendment to 
19.2.5 as revised in Section B. 1. of this report. 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: The LP A accepted the findings of fact 
as advanced by staff. 

C. VOTE: 

NOEL ANDRESS 

MATT BIXLER 

DEREKBURR 

RONALD INGE 

CARLETON RYFFEL 

RAYMOND SCHUMANN, ESQ. 

VACANT 
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PART IV - BOARD OF COUNTY COMMISSIONERS 
HEARING FOR TRANSMITTAL OF PROPOSED AMENDMENT 

DATE OF TRANSMITTAL HEARING: June 1, 2005 

A. BOARD REVIEW: Following a presentation by staff, one Board member asked if the Estero 
community supported this request. Staff responded that they had received letters of support from the 
community and received no objections. 

The Board then opened the hearing to public comment. One member of the Estero Planning Panel spoke 
on behalf of the Panel and noted that there was community support for this amendment. He also spoke 
on behalf of the applicant and stated that this amendment would allow for uses on the subject property that 
were less intense than an already approved commercial planned development for the property. He asked 
the Board to transmit the amendment. 

The Board closed the public hearing and a motion was made and seconded to transmit the amendment. 
The motion carried 5-0. 

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY: 

1. BOARD ACTION: Motion to transmit the amendment carried 5-0. 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: 

The Board accepted the findings of fact as advanced by staff. 

C. VOTE: 

JOHN ALBION 

TAMMY HALL 

BOB JANES 

RAY JUDAH 

DOUG ST. CERNY 
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PART V - DEPARTMENT OF COMMUNITY AFFAIRS OBJECTIONS, 
RECOMMENDATIONS, AND COMMENTS (ORC) REPORT 

DATE OF ORC REPORT: August 19. 2005 

A. DCA OBJECTIONS, RECOMMENDATIONS AND COMMENTS 

The Department of Community Affairs provided no objections, recommendations or comments 
concerning the proposed amendment. 

B. STAFF RESPONSE 

Adopt the proposed amendment as transmitted. 

PART VI - BOARD OF COUNTY COMMISSIONERS 
HEARING FOR ADOPTION OF PROPOSED AMENDMENT 

DATE OF ADOPTION HEARING: October 12, 2005 

A. BOARD REVIEW: The Board provided no discussion on this amendment. This item was 
approved on the consent agenda. 

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY: 

1. BOARD ACTION: The Board voted to adopt this amendment. 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: The Board accepted the findings of 
fact as advanced by staff and the local planning agency. 

C. VOTE: 

JOHN ALBION 

TAMMY HALL 

BOB JANES 

RAY JUDAH 

DOUG ST. CERNY 
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. ~- .. · PBRMIT·COUNTBR 
Lee gOU'llyBoarddCol.rlty Con11llalonlrl 

. Deparlmenl dConm.nlty Development 

SOUTHWB 'ST FLOR.IDA 

APPLICATION FO~·A. 
COMPREHENSIVE PLAN AMENDMENT 

· (To be completed at time of Intake) 

. DMalon of Plinnfng 
Post Office Box 398 

Fort Myers, FL 33902-0398 
Telephone: (941) 479-8685 

· FAX: (941)479-8.!119 

DATI: REC;D . ,. __ ,_ ~ ~-., ~ . . . . REC'D BY: ~ K ~ . 
APPl,ICATION Feebi:Jid., dl/J.-- TIDEM~RK No:C f'A ?Wt/ -c:,o.,..,-z--:-
THE FOLLOWING VERIFIED: · . 
Zoning · c p J> D · . . · Co!"mlssloner District IIJ · · · 
OeslgnaUon on FLUM O &, .. ,.;.,.~/ µ., r-eJ..-,.,,,J-. r2·,;:,.?.. . . 

. - - _;,_ _ --- - - --- - - ~J,~~-l.- - - - --- ·- L rz:~~ - - - - - - - _.,:_ 
. (To be completed by Planning Staff) · 

Plan Amen~ment Cy~le~ ~ -Normal D Small S~le . 0 DRI D Emergency 

Request No: ______ _ 

. . APPa.lCANT PLEASE NOTE: . 
Answer all questions completely and accurateiy. Please print or type re~ponses. If 
additional space is rieeded, -number and attach additional sheets. The total nl!mber of 
$heats In yo_~r appllcatiori is: _____ _ 

Submit 6 copies of the complete applicaUon and amendm~nt support documentation, 
Including maps, to -tlie Lee County Division-of PJannJng. Additional copies may be 
required for Local Planning Agency, Board of County Commissioners hearings and the . 
Department of Community Affairs' packag~s. . · . . · · 

I, the undersigned owner or: authorized representative, hereby submit this appllcatlon 
and t~e attached amendment support documentation. The Information and docllllents 
provided are complete and accurate to the best of my kn~wledge. · 

DATE R AUTHORIZED REPRESENTATIVE 

Lee County Compre"9nllve Plan Amendment . . Page I ol f 
Applcatlon Porm (02/03) S:\ COMPltEHENS~E\Plan' Amendmentl\fOltMS\ CPA_AppllcaHon02,03.doc 
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' . . T81H,HIH T•ID1 P. 012/001 . HH 

. I. APPUCANTIAGE!NTiOWNER INFORMATION 

.Araonaut !oldiug• Inc., C/0 Director O! ·Re!},,Eatate 
h~CANf · 
Ge~eral Motors World Wide leal Est~te, 200 Renaissance Center, 38th noor 
ADDRESS 
IJetX'Oit. MI 6826.5 

QTY STATE ZIP 

TELEPHONE NUMBER FAX NUMBER 

Sue Murphy. AICP, Ruden McClo•k:z 
AGENr . 

,tB~ackaon s~x•at. suits 2700 

813-222-6634 
Tei.EPHONE NUMBER 

()WNER(s) OF RECORD 

ADDRESS 

erfy 

TELEPHONE NUMBER 

FL 
I STATE 

813-314-6934 

• 

STATE 

33602 
zip 

FAxNOMBER 

ZIP 

FAxNOMBER 

Name, address ana qualification of addltfonal planners, architects, engineers, 
·- environmental consultants, and other professionals providing infonnation contained 

In this application. 

• This will be the person ~ntacted for all business relative«! the application. 



' 
V .. 

1iit • I • . • 

• 

,' 

II. REQUESTED CHANGE (Please see Item 1 _for FeeS~"adule) 

A.· TYPE: (Ch_eck appr~prl_ate type) . 
.. .. 

. . . 

~TextAmendment . . D Future Land U$e Map s·erles Amendment 
(Maps 1 thru 20) · 
List Numbe_r(s) ~f Map(s) to be amended 

B. SUMMARY 01= REQUEST (Brief explanation): 

See attached Summary Reques~ ------------........ ------------------· . .. . . .. . . 

Ill. PROPERTY SIZE AND LOCATION Of AFFECTED PROPERTY 
.- (for amendments affectl'19 development potential of property) 

• • I • 

'A. Property Location: .. 

. · 1. Site Address· in .. the vicinity · and includ:f,ng .. Corkscrew Commerce Center 

35~46-2·5-00-00001-1030 Corkscrew Commerce Center 
2. STRAP~)-~~--------------------

8. Property Information 
Total Acreage .. of Property·,_ _______________ _ 

Total Acreage included In Request· ... _________________ _ 

Area of each Existing Future Land Use Category_· ---------
: Total Upla·nds· ____________________ _ 

Total Wetlands ... · ___________________ _ 

Current Zonlnoi·.___ _______ ..,..._, ______________ _ 

.Current Future Land Use 0e$lgnatlon:---~----------

Existlng Land Use: __________ _________ _ 

Lff County Comprthtrulvt Plan Amtndmtnt \ Page a of' 
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' 

~· ' . - . . . .. 

S~Y OP REQUEST 

The applicbnt is proposing a text amendment to the Lee :Plan that would all~w · 
outdoor storage over one acre within a very limited portion of fhe· Estero Planning · 
Community area.. Speci~cally, outdoor storage-would be permitted within a·portion of· 
. the Genen,1 Interchange 'land use designation within ~e area, which is .the interchange· of 
1-75/Corlcscrew Road. 

. ... 

TPA:310Q37:1 
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C. State if the .sl.bject pro arty Is_ located In on of the· following areas and if so· how 
does the proposed cl)an a effect the area: · · 

Lehigh Acres Comme~lal o 
. . 

Airport Noise Zone 2 or 3: _ _ __,,__ _ __ -.--________ _ 

. Acquisition Area: ____ ~-r-------~---------
Jolnt P/anf?lng Agreeme~t Are 

'?· PropC?sed change for_th 

. . . . 
.·· . · E·. Potential development of th 

1 ~ Calculation of maximum al 

Residential Units/Density 

. ~-
. -~•-

Commercial Intensity 

Industrial Intensity 

2. ·calculation of maxlmu 

Commercial lnte sity 

Industrial inte sity 

· .. IV. AMENDMENT SUPPORT DOCUMENTATION 

mentunde~ proposed FLUM: 

At a minimum, the application shall Include the following support data and analysis. • 
. These Items are based on comprehensive plan ameridment submittal · requirements 

. of the State .of Florida, Department.of Community Affairs, and policies contained In . 
the Lee County Comprehensive Plan. Support documentation provided by · the · 
applicant will be used by staff as a basis for evaluating .thl$ .request.· To assist In the 

· preparation of amendment packets, the applicant Is encouraged to provide all data . 
and analysis electronically. (Please contact the Division of Planning for currently 
accepted formats) . · 

A. Gene.ral Information and Maps . 
NO-"fE: For each map submitted, the applicant will _be · required to provide a 
re'f/.~ced map (8.6" x 11,.for lnc(us/on In public hearing packets. · 
. . .•' 

lff Comly Comprthenslvt Plan Amendment Paa• 4·of f 
Applcatlon ·~ (02/03) S:\COMPREHENSIVl!\Plan Amendmenll\FOltMS\CP~pHcatlon02-N.doc 

. .. 



.... •.' 

. . 

The f~ll~wlng pertains to all p~oposed _amendments that wlli •ifect the 
devel9pment potentlal of _properties (unless o~herwlse sp~clfled). · 

. . . 
1. Provide any proposed text changes. See attac:ged Bropoiied Tut Amenctcnent Language 

~ . . . . 

2 • .. Provide a Future nd Use Map showing e boundaries of the subject 
property, surroundln street network, surr undlng designated future land. 
u~es, and natural res rces. · 

. 3. MaP. - and describe exl Ung Ian~. use {not. designations) of the· subject 
property and surrounding ropertles. es~lptlon should discuss consistency· 

· .of current uses with the pro osed nges. · 

4. Map and describe existing z g of fh~ . subject property and· surrounding· . 
propertle~. .. . . 

· s.'. The legal descrlptlon(s) fo e pro erty subJect to the reque~ted change.· . . 

subject to.the requested change • 
.. . . · 

7. An aerial map sho mg the subject prop rty and surrounding properties. · . . . . . . . 

. 8. If applicant Is ot the· owner, a latte from the own~r of the · property -: 
. authorizing th applh;ant to repr~sent the ner. · 

B. Public Facilities .Im acts . . 
· NOTE: The app . ant must cat late public facilities impacts. based on ·a 

.1]1aximum developm t scenaric;, ee Part //.H.J. 

1. Traffic Circulation An sl 
The analysis Is intende o determine the effect of the land use change on· the 
Flnancrally Feasi61e T portatlon Plan/Map 3A ·c20-year horizon) and on the _ 
Capital lmproveme s E ent (5-year horizon). Toward that end, ari 
applicant must ~ub It the fo Ing information: 

lH County Comprthflulvt Plan.Amendment . . . . Pao•. of' 
Applcatlon 'form (02/03) S:~ COt~PREHENSIVl!\Plan Amendmtnb\,ORMS\ CPA..A,pplcafton02-03.doc 
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... 

..... ' .. . 

c. . If no modification of 1h forecasts Is required, no further analysts for 
. · the long range horizon ecessary. If modl,i 1lon Is required, make the. 

change and provide to Pia Ing Division st , for fprwardlng to DOT staff •.. 
DOT staff will rerun the FSU S model o . e. current .a~opted FlnanclaUy,. 
Feasible Plan network and de fne ether network inodlftcatlons are· 
nece~sary, -based on a review of roj ted roadway condlUons wfthlri·'JI· 3-

. . mile radius of the site; . . · · · . 
d. If no modifications to the network · e quired, tnen no .further analysis for 

the long range horizon Is necess • I odlflcatl~n!il ~re necessary, DOT 
staff will determine the scope nd cos of those modifications and the 
~ffect on the financial feasibili . of the plan; . . . . . 

· e. An Inability· to · accomniod te the n~cess ·ry modifications within the· 
financially feasible ·nmlts f the plan wlll . b a basis· ·for denial of. the. 
requested land use cha e; · . · 

f. If the proposal Is base on a specific developme t plan, then ·the site. plan 
shpul~ Indicate how cllltle$ from the· current ado eel Flnanclafly Fea$ible 
Plan and(or the O lal Traffl~ays M~p will be a niodated~: . 

Short Ran e - 5- ear Cl horizon··. 
a. Besides the 20-year a lysls, for those pl amendment ·proposals that 

Include a specific and I e.dlated develo ant plan, Identify the exlsflng 
roadways servlrg the sit · and within a mile -r:adlus (lndleate laneage, 
functional classiflcaUon,-cur nt· LOS, a · LOS standard); · . · 

b.. Identify the major road Imp~ ements lthln the 3-mlle study area funded : 
through·the consttuction ·.phe In opted CIP's (County or Cities) artd · 
the State's adopted Five;. Year o Program; . 

projected 2020 LOS under · prop ed designation . . (calcul.ate antlclpated 
number of trips and distribution roadway network, and identify resulting 
changes to the projected LOS , . · · · 

c. · For the five-year horizon, identify he projected. roadway conditions 
(volumes and levels of se Ice) on the ads within the 3-mile. study area .. · 
with the .programmed provements I place; with and without ·the 
prop~ed developmen project A· metho ology meeting With DOT staff. 
prior to submittal I required to reach greement ori the ·projeptlon 

· methodology; . 
d. Identify the addif nal improvements needed· o · the network beyond those 

programmed I e five-year horizon due to the · velopment proposal. . ,• . ' 

2. Provide an existing 
a~ Sanitary Sewer· 

re conditions analysis for: 

b. Potable Water . . 
c. Surface·water/ rain e Basins 
d. Parks, R~c~e Ion, an .Ope!'l Space. 

Analysis should Include (but }Kfiot limited to) the following: . · 
• Franchise Area, Basin, (r Dlstrlct In which the property_ls located:· 

· LH County Comprehensive Plan.Amtndmt.nt . . . Paga 6 ol f 
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• cllltles serving the site;· 
ng deslgnaUon; . . 

3. . from the appropriate agency determining · the 
adequacy/provision f e lrg/propo~ed support facilities, including: · 
a. Fire protection wl dequate response times: 
b. Emergency medl servl~e (EMS) provl~lons; 
c. Law enforceme ; 
c. Solld Waste: ... 
d. Mass ·Transl and 
e. Schools. 
. . 

In reference to above, the applicant should supply the responding agency with the 
. Information from Section's II and Ill for their evaluation. This application. should Include 
the applicant's co~sponden¢e to the responding agency. 

C. Environmental Impacts 
Proylde an overall analysis of e chara · ter of the sub Ject property a~d 

. sµrrounding properties_, and asses the sl 's suitability for the proposed use 
upo~ the following: _· · 

1. A map of the Plant Communities a eflned · by the Florida L~nd .-Use Cover 
and Classification system (FLUCC . 

· 2. A map and description of the s s foun · on the property (Identify the source 
of the lnfom,atlon). · · 

3. A-topographic. map with pro rty boundarle and 100-year flood prone areas · 
indicated (as identffied-by F MA). · 

4. A map delineating wetl nds, aquifer rechar areas, and rare & unique 
uplan:ts. 

5. A table of plant com nitles by FLUCCS with the otentlal to contain species 
(plant and animal) f ted ·by. federal, state or local gencles as end1;1ngered, 
threatened or spe ·es of special concern. · Tlie tab must Include the listed 
species by FLUC and the species.status (same as LUCCS map). · 

LH County Comprehensive Plan Amendment Page 7 ol t 
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~ ,ff . ... 
ttit!tirlNCl and/or sites, ·11sted · on the Florida Master Site 

ubject prol:)erty or adjacent properties. · 

2. A map .showing t 
map for Lee Cou 

· E. · lntemai Consistency with the Lee Plan SE~ ATTACHED . . 

1 : Discuss how the proposal affects established Lee County . population 
projections, Table 1(b) (Planning Community Year 2020 Allocations), and the 
total population capacity of the Lee Plari Futore Land Use Map. · · · ·. .-. . . 

2;_ List ail go·aIs anci' obJectives of the Lee Plan that are affected by th~ proposed 
. amendment This analysts· should Include an evaluation of all . relevant 
policies under each goal and objective. · · · 

• I • • 

3. Describe how the proposal affects adjacent local governments. and their 
comprehe~slve plans. . · · 

. . 
. 4. · L_lst State Polley Plan and Regional Policy Plan goals and policies which are -: · 

relevant to ~his plan amendment! · ·· · . ' · 

· F. Additional Re· ulrements for eciflc Future Land e Amendments · : 
1. Requests inyolvlng. lndust al and/or categori 

employment centers (to or om)• . 
targeted by the Lee Plan as · 

.. 
a. State whether the site is- ccessible o arterial -roadways. rall · nri·es. ~nd . 

cargo airport. terminals. 
b. Provide data and analysis re Ire y Polley 2.4.4,· . . 
c. The affect of the proposed ch on county's industrial empl(?yrhent. goal ~ 

spec~ffcally policy 7 .1.4. 

. 2. Requests moving lands fro~ a an Area 10 a ·Future Urban Arai} 

a. Demonstrate why the pr osed chan does not constitute Urban ·sprawl. 
Indicators of sprawl may elude. but ar not limited to: low-lnten~lty. -IQW-

-density, or single-used el.opment; 'leap-fr 'type development; ·radial, strip.· 
isolated -or ·ribbon pat tyP,e development; a· failure to protect or ·conserve 
natural resources o agricultural land; limited ccesslbility; · the loss · of large 
amounts of func nal open · space; and the lnstaltatlon of. costly and 
dupllca~lve Infrastructure when opportunities for Infill and redevelopment exist 

lo County Comprehensive Plan Amendment . . · _ · · Page I off 
AppllcaHon ·~-(02/03) · S:\COMPltEHENSIV!\Plan Amendments\,olMS\CPA..>PplcaHon303.doc . 
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3. Requests lnvoMng lands In • I areas for: future water supply m~st be 
evaluated based·on policy 2.4. 

4. Requests moving lands fro De ity .ReducUofl!Groundwater Resource rr,ust · 
fully ~ddress Polley 2.4.3 the Le Plan Future Land Use Element. · 

G •. Justify the proposed amendment based upon sound planning principles. Be sure 
to support . all conclusions made in this Justification with adequate data and 
analysis. See Attached llµstif !cation Statement · 

. Item 1: .fee Schedule 
Mao Amendment Flat Fee $2.000.00· each 
Map:'Amendment > 20 Acres . $2,000.00 and $20.00 per 1 0 .acres up to a 

maximum of $2,255.00 
Srnall Scale Amendment (10 acres or less\ ·s1.soo.oo each 

· -Text Amendment Flat Fee $2.500.00 each .. 
. . 

AFFIDAVIT - . 

. . 

• · 1, Sue Murphy , certify that • am ·the owner or authorized representative .of the 
·,· · proper,ty de·scrtbed herein, and that all answers to the questions In this application and any sketches, 

· data, or other supplementary matter attached to and made a part. of this-application, are honest and true 
to the &est of my knowledge and belief. I also authorize the staff' oflea County Community peyeloqnant 

. _to e·nter upon 1he property during normal working bC?urs tor the pyrpb,e of Jnyestigaflng and evafuauna 
•~e request mage throug~ this appUcatfon. · · 

Date 

· · Sue. Murphy 
T~ped or printed name 

STATE OF FLORIDA) 
COUNTY OFllB ) B1ILLSBOROUGR 

: . . . . .. . ,.d ·. ,;)DD'/ 
The foregoing.Instrument was certified and subscribed before me this JJ day of ~4' 1:t!l , . 

•_by Sue Murphy . · , who Is personally known to me or who has ~roduced 
_________________________ .as Identification. 

Betty S. Hechinger 
MYCOMMISSIONI 0009Sffl DPIRES 

March 4 2006 . 
IONDIOntlll'IIOYFMf IIIURAIICI, INC, 

Betty s. ·uechinger 
Printed name of notary public 

. LH County Compr1h1nllv1 Plan Amtndmtnl . . Page f off 
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PROPOSED TUT AMEND:MENT LANGUAGE 

POUCY· 19.2:.5: The followiq U$e$ · are prohibited within tho B$tero Plannjq 
C:Ommumty: "detrlmental uses" (as defined in tho Lau.d D~elopment Code); mgbtcluba 
or bar and cocktail louuge,s not associated with a Orou.p m R.e$taurant; and retail uses 
that require outdoor display iD ~cess of one acre. Outdoor display in ~cess ot one aero 
is permitted within the property located in tho .Geue.ral Int~ Futuro Land {!se 
Category west of 1--751 south of Corkscrew Road and east of Corbcrew Woodlands 
Boweva:td. · 

'TPA:31073312 
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Section E. · Internal Consistency with thi Lee Plan 

1. Discuss how the proposal affects established Lee County population projections 
·and the total capacity of the Lee Plan Future Land Use Map. : 

. . . . 

The proposed text. aipendment will not. aff~ct neither the Lee County 
popul~tion projections nor the total capacity of ·the Lee Plan Future Land Use· Map: 

2. · · · List all goals and objectives ·of the Lee Plan ~ are affected ·~y th~ propo~ 
am~ndment This analysis ·should inql~de an evaluation· of ·all relevant policies under 
each goal and objective. 

.: •. · · · .The proposed text amendment ·primarily affects the E1tero Co~munity Plan 
and the Corkscrew Main Street Overlay by permitting o~tdoor display over one . 

· acre In .a very limited area· at the Interchange of I-7S pd Cor~crew Road.· The 
followin~ go.als, ob~ectives and·pollcles are addrt:ssed: · · 

. Goal 19: Estero: To protect the character, natural resourc~ and quality of 
life in Estero · by establishing minimum aesthetic . requirements, . managing the 
location and intensity of future commercial and residential uses, a•d providing 

· greater opportunities for public participation in the land development approval 
pr_oces~. This Goa_) and subsequent · objectives and policies apply to the Estero 
Planning Community as d,epicted on Map 16. ·. - · . 

. . 
OJ;,jective l?.1:· Community _Character: ·The· Estero Commu_nity· will draft 

and submit. regulations, policies, and discretionary actions affecting the character 
-and aesthetic appearance of ~stero for Lee County to adopt and enforce .to help 
crate a visually a~a~tive c~mn,unity. 

Polley 19.1.1: By the end of 2002~ The Estero Community will draft· and 
submit regulations or pollci(:S for Lee Co~nty to review, amend or establish as Land 
Development . Code regulations that provide for enhanced landsciiping along 
roadway· corrido~, greate~ buffering, shading of parking-areas, signage and lighting . · 
conslsttnt with the Conimunity Vision, and architectural standards. · 

Policy 19.1.2: Lee County is discouraged fro~ approving any d,viation that 
would result in a reduction of l_andscaping, buffering, signage guidelines or 
.compliance with architectural sta~dards. 

The applicant is. proposing the addition of outdoor display areas over one 
aere as· a permitted use in the General Intercba~ge land use category in the Estero 
Community. This limits the permitted outdoor display location to the quadrants of 
the 1-75/Corkscrew Road interchange. The intent Is to allow outdoor storage over. 1 
acre in the ~rea containing the Co_rkscrew Commerce Center PD. The other 

TPA:310791 :1 
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quaclrants are prim.-.rily· developed and . contain a mhture of. residential, 
Institutional and commercial uses, Including .the TECO arena, the Minmar ·outlet 

• maU, and Florida Gulf Coast Unlvenlty. . · · · · · · . . 

. The requested-amendment would not only-limit thil use to this small,·specifte 
are-a, but it will also requlr~ increased buff'en and setbacki to ensure compatibility 
witJa .surrounding uies. The development of outdoor dlspl~y over one acre In th1I 
area will ·be bound· to the architectural, signage :and other regulations for the 
· Corkscrew Main · Street· Overlay district, except outdo.or display areas will require 
increased buffering ·Jlnd. s,etbacks.· Ther., is also a requirement that any out.Joor 
dhlplay areas be approved as a CPD zoning so that ~dequate controls can be placed 
on t~e development. . · 

The applicant has met with· the surrounding neighborhood and with the 
.: Estero Planning Board to discuss this issue. As far as can be (}etermm~.i, there Is no 
· opposition and much· support for this requ~t, as evidenced by the ~ttached letteri 
and n~spaper articles. · 

· Objective _ i9.2: Commercial Land Uses. Existing and future Coun.tr. 
regulations, land use interpretations, policies, zoning approvals, and administrative 

. actions must recognize the unique conditions. and :preferences of the Estero 
Commtinity to ensure that commercial · areas . maintain a unified and pleasbig 
aesthetic/visual quality in .landscaping, archftec1ure, lighting and signage, and 
provide for employment opportunities, while· discouraging uses that are not 
~oinpati.ble with adjacent_· uses and have significant adverse impacts on natural 
resQurces. 

. . 

Policy 19.2.1: All new commercial development that requires rezoning 
within the Es~ero Planning Community must be reviewed as a Commercial ~lan~ed 
Development. 

Polley 19.2.2: All retail uses must be· in compliance with the Commercial Site 
Location Standards. 

. . 
Policy 19.2.5: The ~ollowing uses are pr~hibited within the E~tero Planning 

· Community: "detrimental · uses" (as defined in the Land Development Code); 
nightclubs o~ bar and cocktail lounges not associated with a Group m Restaurant; 

· and retail uses that require outdoor displ~y in excess· of one acre. . . 

The proposed text amend~ent will require CPD zoning with appropriate 
conditio.ns to mitig~te impacts and p~ovide for an a.esthetically ·pleasing 
development. CPD zoQing tan mandate adherence to the signage, lighting and 

· applicable architectural standards of ·the Corkscrew Maio Street· Overlay and the 
Estero Community .Pia.- l'Vill be required 'tor outdoor diapl~y areas over. one acre. 
CP~ Zoning can als.o require the provision of ephanced buffer yards, landscaping 
and setbacks to ensure compa~blllty with surrounding uses •. 

TPA:310791:1 
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· ·Naples· Daily Ne~s 

To print this page, select FIie then Print from your browser. 
URL: http://www.~aplesnews.com/npdn/bonltanews/artlcle/0,2071,NPDN_14894J642506,00.html · 

. Panel se~ car· de·aier as a way t~ address _e.orn_~r .· . 
By CHRISTINA BOLDER, clholder@naple,news,coin 
Februa9' 10, 2004 

.. • .. 

An Bstcio panel that hi. the past has 'been wary of car dealerships settl~g jnto the co~unjty ;s supportirig a. 
North Carolina businessman's plan to pursue property. for a Chevrolet ·fi:anchise. · . . . · . . . . . . 

. . 
Charles Winto~ 41, of Charlotte, N.C., said be would like to build the car. d~lership on the southwest corner 
of Corkscrew Road and Interstate 75, a tl1lct adjacent to two neighborhoods. ·. · 

: . .. . . 
. . 

Yet first he will ha,ve ~Q p~rchase about 1 O of the 20 available -acres on· the interstate comer and ·get ia:~ning 
change that would_ ~~~:W. a car display in '!Xcess of one.acre.- · 

c-· . . . 
If approved, the .zoning ~endment would bypass a rule lb~iting outdoor displays to one acre that ·Bstero . . . 
activists worked to get into the community's colDlty-endorsed plan several years ago to regulate businesses like 
car dealerships. · · · 

Yet panel mejnb~rs on Mon.day night supported Vfinton•s· plan to pursue the property because. it could elµnina~ 
potential users of the site's parcels from· eight to three and decrease the ris~ of bars, :fast.:food resblurants or .. • . 
similar businesses that the panel _would like to limit in·the area. 

"This is sort .. of an opportunity I've seen to take care_of.this corner," panel D}ember Greg Toth" ~~d .. "What we 
are trying to do, is take eight users, limit it to three, which· will me~ less traffic, less impact to the area, more 
green space." .. 

Toth,· who is acting as Winton's b~oker, said he would recuse himself from the panel's discussion should 
Winton's plan come before the panelin the future. ·· · · 

Getting community support for Winton's project in a timely manner is important, Toth said, because Lee 
County is likely to issue.a development order for the parcel within the next-few weeks and the owner o(the 
parcel will be looking for buyers. 
. . . 

"What I'm trying to do is come in before that," he said. "We really need the community to be behin<l us before 
we discuss th?se financial negotiations." · 

If Winton were to purchase 10 acres, the remaining acres would leave room for two parcels. open for additional 
users. The dream would be to buy all eight parcels, Wint9n said, but he could not-guarantee he could purchase 
the entire lot. · · 

The presidents of the Board of Directors for neighboring Island Club and Corkscrew Woodlands Wl'Qte a letter, 
date~ Jan. 19, to Winton and To~h in su~port of the franchise.· · · · · · 

However, the letter listed several concerns as th~ plan develops, including potential traffic probiems on 
Corkscrew Road and Corkscrew Boutevard and questions about how stomi water would ~ Iliana~. 

http://www.naplesnews.com/npdn/cda/article_print/1,1983,NPDN_l4894_2642506_ARTI ... · 2/19/2004 
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. . . 
Panel m~mba' Mitch Hutchcraft said a car d~ersbip is a bettet us« for tho sito than ~ther businesses, sucJl as 
fast-food restaurants. . 

''Those operations last much on longer into the night," he said.-"Theit ll~ting requirements are much higher." . . . . . . 

Winton said it was his dream 'to beco~o an entrepreneur and own a car ~~lership, but ho also· wanted to mak~ 
Estero his 'home. · · 

'Tm going.to-be there every day," Winton said. "I want to live in th~ ·Estero community. They would have a 
· · local business on site." · · · . . 

Copyright 2004, Naples Daily News. All Rights Reserved. 
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Estero "elcomes. Chevy lot 

Nearby residents ~ack dealership 

By DENIS• L. scon, dscott@news-press.com 
·Publlalied by news-press.com on February 10, 2004 

Chevy may be coming to Estero, and if a getting a warmer welcome than Ford. . . . 

Eatero Community Plannlog Panel member ~reg Toth, acting aa real estate agent, presented . 
preliminary plans for a Chevrolet de:i!lershlp at the southwest comer of C9rkscrew Road and · 
Interstate 75 to his fellow pan·el members Monday night 

' . 
Unlike the Galloway Ford dealership being bullt on U:S •. 41, which was fought by Fountain 
Lakes resldttnts, those In Island Club and Corkscrew Woodlands adjacent to the Chevrolet 
property support lt"-wHh a few concerns. · .. . . 

The General.Motors franchise owner, Chartes VVlnton, 41, of Charlotte, N.C., wants to_purchase 
10 ·or the property's 20 acres, leaving .two·11,,tt-acre outparcels for other businesses. 

He received written support from the two community associations after meeting with residents ·· ·· · · 
in January. The panel also responded posHlvely Mon.day night, citing the ~neflta of one car 
dealershl~ with two small outlots versus eight sep~rate parcels oh ffie same property. 

Toth said the property's owner, James Goldie of Galleria Propertle_s, soon wlH receive a 
development order and begin selling off parcels. He said Winton must buy the property before 
If a too late to lfmlt the .number of businesses, which under airrent zoning could lnclude·gas 
stations, bars and fast food restaurants. 

-We can take eight users and trim down to three,• Toth said, ootlng that would reduce traffic 
and the Impact on the community. And, he said, rezoning could llmH the allowable uses for the 
~o outpai:cels. · 

Toth said this would ensure a unified-architectural and landscape plan, unlike what Is 
happening across Corkscrew Road with the mlstiroash of buildlngs, inclydlng Embassy Suites 
and Tires Plus. 

In addition to rezoning, the possibly two-year process would require an amendment to .Estero
speclflc county code to permit more than 1--acre of outdoor.display, an.d a devlatlon·to the 
Corkscrew Road overtay so the bufldlng could be set back from the road. 

"We do need community support to put the amount of money necessary to hold tJ:ie property 
whlle Ifs going through amendments and zoning,• Toth said. · · . 

Panel Chairman Neai Noethllch cautioned that the county code amendment restricting outdoor 
d_lsplay to one acre or less was created specifically for car dealershlps. 

"We want to be very careful we don't open up some other problem for us,• he said. 

Toth said the amendment could be written specific to the 1-75 corridor. 

The community associations' leUer cites concerns Including traffic, entrances, signs, storm 
water, sidewalks and the reloc;atlon of their entrance gates, 

· "We'H be dealing with their CQncems. None are back breakers,• Toth eald, noting the aHe _plan 
· lnclu~ea two large fountains and an ~xpanslon of the green spa~ to 8 acre,: · 

Winton said he plans to move to provide local owners~I~ and realizes the Importance of 

http://www.news-press.net/np/scripts/print.php 
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community aupport to get the property rezoned. . . . . 

"Time la of the essence,• he said. "I'm going to have Greg sit down with Mr. Goldie rfght 8/Wr/,• . . . .. 

RBIP,h Colter, 87, has lived In Island Club for ffve yeari and said he Is Impressed with Wlf'llon'a · · · · 
wllltrignesa to w~rk with residents. • · • 

11Ha seems to be real amicable about l!'Ylng to answer the questions we had and ~aka care of 
our needs for buffering, noise, roadway an~ lighting,• he said. •t personally. don't want eight 
businesses there.• .. · · 

Toth said they would bring the project back to the panel for a formal presentation during the : 
· rezoning process, at which time he would recuse himself from panel discussion~ and voting. 

. . . 
In other business, the panel discussed residents' e-mail campaign that failed to get Wal-Mart 
representatives to postpone presenting plans for.a Supercenter at Coconut Road end l,!.S. 41 ·. 
to the Estero Design Review Committee on Wednesday. Tlie goal YJas to have Wal-Mart meet 
with neighboring residents first. 

"Wf/re trying every way we can to ensur~ slgnlQcant public dialogue for this store,• Noethffch 
said, noUng a m~eUng at Marsh ·Landing has been tentatively set for early March. 

1hey are lgriorfng the wishes of potenUally thciusands of customers,• panltl member and Marsh · 
Landing resident ~Im Ramsburg_ said. ~I'm a little disgusted with their. ~fUsat.• 

Back to BonHa 

Return to story: http://www.~ews-pre~s.com/news/bohita/0402 l Oestero.html 
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Corkscrew· Woodland. 
· Association, Inc. 

. Island Club 
,• . 

· 21100 t:orknl'flw Woodland• Blvd. 
Ano,;latlon, !nc. 

21,500 t:~rkHrtJW Woodland• Blvd. 
. ••t•ro, Florida 33918 E•tero, Florida 33928 

January 19, 2004 

Mr. Charles D. Winton 
8722 Briar Oak· Co.urt 
Charlotte, North Carollna 28226 

Mr. Gregory P. Toth · 
12fl51 McGregor Boulevard 
jr ort Myers, Florld_a 33919 -

I • RECEIVED 
JAN 2 1 2004 

BY: 

Subject: Co'°"scrtlW Commerce Park - Pr~posed Rezoning · 
• ,,,, ~· t . • 

·The r.~sldents of our communities attentively -participated In your · 
presentation and discussion on January 8, 20Q4, ~n the Community 

· C~nter of the lsla~d Club Association. Much Interest was exhlblted as 
y~u rnay recall. The two A~oclatlons are resldentlal communities 
dead-ended In an entrance road easement which ~lso may serve ~• 
commercial Interests on either side. Thus, we are most concemed 
that our future llvlng environment Is. perhaps enhanced and ce~alnly 
not adversely affected. 

In· general these Assoclatlo.-.s •re supportive of your proposed . . . 
•Chevrolet Store" o~cupancy as a vast Improvement· over the multiple 
parcels or "bubble plan" zoning now In e~lsteilce. · We prefer to know In 
advance who our neighbors wlll be _and we co~mend this effo'1 to do· 
that for the majority of the land ~rea Involved In the 20 plus ~cres plot. . 
The~e are, howe~r, some concerns and questions that we respectfully 
request be speclflcally addressed as part of the approval pro~•••• 

• · Safety and traffic control onto and off of Corkscrew Road.and 
Corkscrew Boulevard are :vltai to our resldentlal Interests. 

The ln~reased empliasls of-'~orkst?r•w R_oad as a main street ot" 
lstero plus the planned widening ~f-th~ ra"'p and of 1-75 appear to 
Indicate much lnc.reased traffic In _near term. Also the potentlal 
entrance needs of the 43· acre parcel on the West of Corkscrew 



.... ' . 
• ~ -. .. 
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Woodlands Boulevard ought be det~nnlned since ·tlie f~ur adJOl~•no . 
entitles are apparently lnv~lved In the Corksctew Woodland• 1 

Boulevard entrance road easements from Corkscrew Road. · 

• it Is proposed:that specific occupancies be determined on the two· · 
o.ut parcels which total 3. 75 acres. Entrances to be only from the . . 
lntemal ·road, no~ directly froin Corkscrew Woodland• 8ouleva~. . .. 

. . . . . 

•· .It Is presumed our present entrance sign on Corkscrew Woodlands 
Boulevard at Corkscrew Road would remain. ·• so? . 

, . ' . 
• Storm water shall not be drained ontq the Island Club Association 

and continue on 1'1to Col'kscrew Woodlands ~k• as was ap_pare~tly 
ant,~•~ate'd ln-.the past.· · . . . . ., 

•. A pedestrl~n walkw•y .fr9m th~ Island Club boundary oil codlaerew·. 
Woodlands Boulevard to the . Corkscrew Road walkway fs proposecJ. 
A·b~s pickup and dl~harge area also Is propos~d •. 

• T'1e tr~fflc control gates· located •t the lslan~ Club boundary .qught · 
be l~cated much closer to Corkscrew Road to curtail ·unwantttd . · · 
traffic to the commur1ltl1is.: Provisions should be made for vehlclea 
~nd especl~uy· large vehicles to b·e able "to turn around before the .. 
gates to th~ residential .commuf'.lltles. . . . . 

. . 
The opportunity -to further comment on this Important $UbJect Js very· 
much apprecl1;1ted. · T.hpnk You. We h9pe .the lde~tl~catl_on· and· . · 

· resolutlon of these Issues .might aid •ri. the deve~opment of a ·mutu~lly 
advantageous project. Whlle we have Identified these. concerns ,t Is . 
assumed our ablllty to have voice In this proces• ·1s assured· as the 
project f'10ves forward. We would welcome that •~volvement. · 
. . ~ ·.. . . . 
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LEE COUNTY ORDINANCE NO. 05-19 

(Consent Ordinance) 

AN ORDINANCE AMENDING THE LEE COUNTY COMPREHENSIVE 
LAND USE PLAN, COMMONLY KNOWN AS THE "LEE PLAN11 ADOPTED 
BY ORDINANCE NO. 89-02, AS AMENDED, SO AS TO ADOPT 
AMENDMENTS APPROVED ON THE CONSENT AGENDA DURING THE 
COUNTY'S 2004/2005 REGULAR COMPREHENSIVE PLAN AMENDMENT 
CYCLE;· PROVIDING FOR AMENDMENTS TO ADOPTED TEXT, MAPS 
AND TABLES; PURPOSE AND SHORT TITLE; ·.LEGAL EFFECT; 
GEOGRAPHICAL APPLICABILITY; SEVERABILITY, CODIFICATION, 
SCRIVENER'S ERRORS, AND AN EFFECTIVE DATE. 

. 1•·· 

WHEREAS, the ~ee County Comprehensive Plan (hereinafter referred to as the 

"Lee Plan") Policy2.4.1 and Chap~erXIII, provides for adoption of amendments to the Plan 

· in compliance with State statutes and in accordance with administrative procedures 

adopted by the Board of County Commissioners: and, 

WHEREAS, the Lee County Board of County Commissioners, in accordance with 

Section 163.3181, Florida Statutes, and Lee County Administrative Code AC-13-6 provide 

an opportunity for the pubHc to participate in the plan amendment public hearing process; 

and, 

WHEREAS, the Lee County Local Planning Agency ( "LPA'') held public hearings 

pursuant to Chapter 163, Part 11, Florida Statutes, and the Lee-County Administrative Code 

on January 24, 2005, March 28, 2005, April 25, 2005, and May 23, 2005; and, 

WHEREAS, the Board of County Commissioners, pursuant to Florida Statutes and 

the Lee County Administrative Code held a public hearing for the transmittal of the 

proposed amendments on June 1, 2005. At that hearing, the Board approved a motion to 

send, and did later send, the proposed amendment to the Florida Department of 

Community Affairs ("OCA")·for review and comment; and, 

2004/2005 Regular Lee Plan Amendment Cycle • Adoption Ordinance Consent Agenda 
Page 1 of 6 
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WHE.REAS, a·t the transmittal hearing on June 1, 2005, the Board announced its 

intention to hold a public hearing after the receipt of DCA's written comments commonly 

referred to as the "ORC Report." DCA issued their ORC report on August 19, 2005; and, 

WHEREAS, the Board moved to adopt the proposed amendments to the Lee Plan 

set forth herein during its statutorily prescribed public hearing for the plan amendments on 

October.12, 2005. 

· NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 
, 

COMMISSIONERS OF LEE COUNTY, FLORIDA, THAT: 

SECTION ONE: PURPOSE, INTENT AND SHORT TITLE 

The Board of County Commissioners of Lee County, Florida, in compliance with 

Chapter 163, Part II, Florida Statutes, and with.Lee County Administrative Code AC-13-6, 

conducted a series of public hearings to consider proposed amendments to the Lee Plan. 

The purpose of this ordina·nce i~ to adopt the certain amendments to the Lee Plan 

discussed at those meetings and approved by a majority of the Board. The short title and 

proper reference for the Lee County Comprehensive Land Use. Plan, as amended, will 

continued to be the "Lee Plan." This ordinance may be referred to as the "2004/2005 

Regular Comprehensive Plan Amendment Cycle Consent Ordinance." 

SECTION TWO: ADOPTION OF LEE COUNTY'S 2004/2005 REGULAR 

COMPREHENSIVE _PLAN AMENDMENT CYCLE {Consent Agenda Items) 

The Lee County Board of County Commissioners amends the existing Lee Plan, 

adopted by Ordinance Number'89-02, as amended, by adopting amendments, as revised 

by the Board of County Commissioners _on October 12, 2005, known as: CPA2004-02, 

CPA2004-08, . CPA2004-0_9, C~A2004-12, CPA2004-14, and CPA2004~15. The 

aforementioned amendments amend the text of the Lee Plan including the Future Land 
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Use Map series and the Lee Plan Land Use Allocation Table (Table 1 b). A brief summary 

of the content. of those amendments is set forth below: 

CPA2004-02 (Estero Outdoor Display) 

Amend Lee Plan Policy 19.2.5. of the Future Land Use Element to allow ., 

outdoor display in e,:<cess of one acre at the intersection of 1-75 and 

Corkscrew-Road. Sponsor: Argonaut Holdings, Inc. 

CPA2004-08 (Oak Creek) 

Amend the Future Land Use Map Series for a 27 .25±-acre portion of land 

located in Section 17, Township 43 South, Range 25 East, to change the 

classification shown on Map 1 , the Future· Land Use Map, from "Rural" to 

"Suburban." Amend the Future Land Use Map Series for a 1ra1±-acre 

portion of land located in Section 19, Township 43 South, Range 25 East, to 

change the classification shown on Map 1, the Future Land Use Map, from 

"Suburban" to "Rural." Sponsor: S.W. Florida Land 411, LLC. 

CPA2004-09 (Captiva) 

Amend Goal 13 of the Lee Plan pertaining to the .. Captiva Community to 

incorporate recommendations of the Captiva Island Community Planning 

effort. Amend Goal 84: Wetlands to add a new policy 84.1 .4. Sponsor: 

·Bocc. 

CPA2004-12 (Boca Grande) 

Amend the Future Land Use Element of the Lee Plan to incorporate 

recommendations of the Boca Grande Community Planning effort. Establish 

a new Vision Statement and a new Goal, including Objectives and Policies 

specific to Boca Grande. Spon~or: BOCC. 
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CPA2004-14 (Coastal High Hazard Area Density) 

Amend the Lee Plan's Conservation and Coastal Management Element 

Policy 75.1.4. to consider limiting the future population exposed to coastal 

· flooding while considering applications for rezoning in the Coastal High 

Hazard Area. Sponsor: BOCC 

CPA2004-15 (Fort·Myers Shore Table 1b Update) 

Text a!llendment to revise the Lee Plan Land Use Allocation Table (Table 

1 b) for the .Fort Myers Shores Planning Community to address the 
. . 

establishment of the Outlying Suburban Future Land Use Categorywithin the 

planning community. Sponsor: BOCC 

The corresponding Staff Reports and Analysis, along with all attachments for these 
) 

amendments are adopted as "Support Documentation" for the Lee Plan. 

SECTION THREE: LEGAL EFFECT OF THE "LEE PLAN" 

No public or private development will be permitted except in conformity with the Lee 

Plan. All land development regulations and land development orders must be consistent 

with the Lee Plan as amended. 

SECTION -FOUR: GEOGRAPRIC APPLICABILITY 

The Lee Plan is applicable throughout the unincorporated area of Lee County, 

Florida, except in those unincorporated areas included in joint or interlocal agreements with 

other local.governments that specifically provide otherwise. 
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SECTION FIVE: SEVERABILITY 

The provisions of this ordinance are severable and it is the intention of the Board 

of County Commissioners of Lee County, Florida, to confer the whole or any part of the 

powers herein provided . If any of the provisions of this ordinance are held unconstitutional 

by a court of competent jurisdiction, the decision of that court will not affect or impair the 

remaining provisions of this ordinance. It is hereby declared to be the legislative intent of 

the Board of County Commissioners that this ordinance· would have been adopted had the 

unconstitutional provisions not been included therein. 

SECTION SIX: INCLUSION IN CODE, CODIFICATION. SCRIVENERS' ERROR 

It is the intention of the Bbard of County Commissioner~ that the provisions of this 

. ' 

ordinance will become and be made a part of the Lee County Code. Sections of this 

ordinance may be renumbered or relettered and the word "ordinance" may be changed to 

"section," "article," or other appropriate word or phrase in order to acco_mplish this intention; 

and regardless of whether inclusion in the code is accomplished, sections of this ordinance 

may be renumbered or relettered. The correction ofo/pograpliical errors that do not affect 

the intent, may be authorized by the County Manager, or his or her designee, without need 

of public hearing, by filing a corrected or recodified copy with the Clerk of the Circuit Court. 

SECTION SEVEN: EFFECTIVE DATE 

The plan amendments adopted herein are not effective until a final order is issued 

by the DCA or Administrative Commission finding the amendment 'in compliance with 

Section 163.3184, Florida Statutes, whichever occurs earlier. No development orders, 

development permits, or land uses dependent on this amendment may be issued or 

commence before the amendment has b~come effective. If a final order of noncompliance 

is issued by the Administration Commission, this amendment may nevertheless be made 
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~ffective by Sdoption ~fa resolution affirming its effective status. A copy of such resolution 

will be sent to the DCA, Bureau of Local Planning, 2555 Shumard Oak Boulevard, 

Tallahassee, Florida 32399-2100. 

THE FOREGOING ORDINANCE was offered by Commissioner Albion, who moved 

its adoption. The motion was seconded by Commissioner Hall, and, when put to a vote, 

the vote was as follows: 

Robert P. Janes Aye 

Douglas St. Cerny Aye 

Ray Judah Aye 

Tammy Hall Aye 

John Albion Aye 

DONE AND ADOPTED this 12th day of October 2005. 

ATTEST: . 
CHARLIE GREEN, CLERK 

2~0:4/2005 Regular Lee Plan Amendment Cycle 

LEE COUNTY 
BOARD OF OU~TY COMMISSIONERS 

Ch 

DATE: !D/;:x./a.s 

Donna arie Collins 
County '.Attorney's Office 
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LEE COUNTY 
DIVISION OF PLANNING 

STAFF REPORT FOR 
COMPREHENSIVE PLAN AMENDMENT 

CP A2004-00002 

Text Amendment • Map Amendment 

This Document Contains the Following Reviews: 

Staff Review 

Local Planning Agency Review and Recommendation 

Board of County Commissioners Hearing for Transmittal 

Staff Response to the DCA Objections, Recommendations, 
and Comments (ORC) Report 

Board of County Commissioners Hearing for Adoption 

STAFF REPORT PREPARATION DATE: January 14, 2005 

PART I-BACKGROUND AND STAFF RECOMMENDATION 

A. SUMMARY OF APPLICATION 
1. SPONSOR/APPLICANT: 

A. APPLICANT 
Argonaut Holdings, fuc. 
C.O. Director of Retail Real Estate 
General Mofors World Wide Real Estate 
200 Renaissance Center, 38th Floor 
Detroit, MI 48265 

2. REQUEST: 
Amend Policy 19 .2.5 to allow outdoor display in excess of one acre within the property located in 
the General Interchange Future Land Use Category west ofl-75, south of Corkscrew Road and east 
of Corkscrew Woodlands Boulevard. 
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B. LANGUAGE TRANSMITTED BY THE BOARD OF COUNTY COMMISSIONERS: 

Policy 19.2.5: The following uses are prohibited within the Estero Planning Community: "detrimental 
uses" (as defined in the Land Development Code); nightclubs or bar and cocktail lounges not associated 
with a Group ill Restaurant; and retail uses that require outdoor display in excess of one acre. Outdoor 
display in excess of one acre is permitted within the property located in the General Interchange Future 
Land Use Category west ofl-75, south of Corkscrew Road and east of Corkscrew Woodlands Boulevard. 

C. STAFF RECOMMENDATION AND FINDINGS OF FACT SUMMARY: 

1. RECOMMENDATION: Approval of the request to allow outdoor display in excess of one acre 
within the property located in the General Interchange Future Land Use Category west ofl-75, south 
of Corkscrew Road and east of Corkscrew Woodlands Boulevard. 

Staff recommends that Policy 19.2.5 be amended as follows: 

Policy 19.2.5: The following uses are prohibited within the Estero Planning Community: "detrimental 
uses" (as defined in the Land Development Code); nightclubs or bar and cocktail lounges not 
associated with a Group ill Restaurant; and retail uses that require outdoor display in excess of one 
acre. Outdoor display in excess of one acre is permitted within the property located in the General 
Interchange Future Land Use Category west ofl-75, south of Corkscrew Road and east of Corkscrew 
Woodlands Boulevard. 

2. BASIS AND RECOMMENDED FINDiNGS OF FACT: 

• Policy 19.2.5 was adopted by the Board of County Commissioners on January 10, 2002. That 
policy prohibits uses that require outdoor display in excess of one acre. 

• Prior to the adoption of Policy 19 .2.5 there was no acreage restriction on outdoor display in Estero. 

• The one acre outdoor display restriction was proposed by the Estero community as a result of their 
concerns about the location of the Estero Greens Commercial Planned Development (CPD). The 
Estero Greens CPD allowed for a car dealership within its schedule of uses for property located 
south of Williams Road on the West side of Hwy. 41. A car dealership is under construction on 
that site at this time. 

• The property located within the General Interchange area west of I-75, south of Corkscrew Road 
and east of Corkscrew Woodlands Boulevard has an approved CPD known as the Corkscrew 
Commerce Center CPD. 

• The Corkscrew Commerce Center CPD is approved for 100,000 square feet ofretail use; 30,000 
square feet of office use; and a 120 unit hotel/motel, with buildings not to exceed 65 feet in height. 
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• The applicant has expressed a desire to allow outdoor display in excess of one acre for the 
Corkscrew Commerce Center CPD. They believe the proposed use for that site is more appropriate 
for the area than the allowed uses approved for the Corkscrew Woodlands CPD. 

• This plan amendment will allow for a car dealership at the southwest intersection of Corkscrew 
Road and 1-75. The proposed project was presented to the Estero Community at a publicly 
advertised meeting and received favorable comments. The Estero Community Planning Panel has 
taken the position that they prefer the proposed master concept plan for the car dealership over the 
approved Corkscrew Commerce Center CPD. 

• The Corkscrew Commerce Center CPD will have to be amended through the public hearing 
process to allow for a vehicle and equipment dealer ( car dealership). 

D. BACKGROUND INFORMATION 

On September 15, 1997 the Board of County Commissioners approved the Estero Greens CPD for property 
located south of Williams Road, immediately west of Hwy. 41, and adjacent to the Fountain Lakes 
residential subdivision. Among the approved schedule of uses for that CPD was vehicle and equipment 
dealers, class 1 and 2, which allows automobile dealers. · 

On February 4, 2005, at the request of the applicant, staff issued a zoning verification letter stating that a 
proposed 10 acre car dealer was not a neighborhood commercial use and therefore was not consistent with 
the Suburban Future Land Use Category where the site was located. Staffs response was appealed to the 
Hearing Examiner and staffs interpretation was overturned. The Board of County Commissioners 
appealed the Hearing Examiner decision to the Circuit Court who upheld the HEX decision. 

The Estero Community submitted a Community Plan to Lee County on September 28, 2000. The 
Community Plan included a new Goal, Objectives and Pol~cies that were adopted by the Board of County 
Commissioners on January 10, 2002. Policy 19.2.5 of Goal 19, Estero, of the Lee plan reads: 

Policy 19.2.5: The following uses are prohibited within the Estero Planning Community: 
"detrimental uses" (as defined in the Land Development Code); nightclubs or bar and cocktail 
lounges not associated with a Group III Restaurant; and retail uses that require outdoor display 
in excess of one acre. (Amended by Ordinance No. 022-05) 

The restriction of no more than one acre of outdoor display was intended to prevent automobile dealerships 
in Estero as a direct result of the concerns ofEstero residents with the Estero Greens CPD that allowed 
an automobile dealership adjacent to the Fountain Lakes multi-family residential development. That 
automobile dealership is currently under construction and is nearing completion. 

PART II-STAFF ANALYSIS 

A. STAFF DISCUSSION 

On January 8, 2004, representatives from General Motors Corporation gave a presentation to the Estero 
community about a Chevrolet automobile dealership they were considering for the southwest comer of 
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Corkscrew Road and 1-75. That site currently has an approved CPD known as the Corkscrew Commerce 
Center. That CPD is approved for 100,000 square feet of retail use; 30,000 square feet of office use; and 
a 120 unit hotel/motel, with buildings not to exceed 65 feet in height. 

Following the General Motors presentation, two neighborhood associations (Corkscrew Woodlands 
Association, Inc., and Island Club Association, Inc.) wrote the General Motors representative a letter in 
general support of the proposal. The Corkscrew Woodlands neighborhood is immediately adjacent to the 
south of the Corkscrew Commerce Center and the Island Club is nearby to the southwest of the site. The 
Associaions state in their letter of support, "in general these Associations are supportive of your proposed 
'Chevrolet Store' occupancy as a vast improvement over the multiple parcels or 'bubble plan' zoning now 
in existence". The concerns put forward in their letter were not with the automobile dealership, but with 
increased automobile traffic, access, signage, storm water and pedestrian and vehicular circulation. 

The Estero Community Planning Panel who formed to initiate the Estero Community Plan has also 
expressed support to planning staff for the automobile dealership at that specific location. 

The one acre restriction on outdoor display in Policy 19 .2.5 of the Lee Plan will effectively prevent the 
Chevrolet dealership from locating in Estero. Prior to the J amiary 10, 2002 adoption of Policy 19 .2.5 there 
was no restriction on outdoor display in Estero. The Estero community proposed Policy 19 .2.5 to prevent 
automobile dealerships in the Estero Planning Community. Since the adoption of that policy they have 
reconsidered their decision for the specific site located west ofl-75, south of Corkscrew Road and east of 
Corkscrew Woodlands Boulevard. 

Staff did not object to the restriction on outdoor display in the Estero Community back in 2002 because 
that request was made by the community after a number of public meetings and as a result of the Estero 
Community Plan. The same individuals that requested the restriction on outdoor display in Estero have 
reconsidered their request for the Corkscrew Commerce Park site to allow an automobile dealer at that 
location in lieu of the uses allowed under the existing CPD. 

Vehicle and equipment dealers ( automobile dealerships) are a permitted use in the General Commercial 
and Light Industrial zoning categories and are consistent with the General Interchange Future Land Use 
Category. Lee Plan Policy 1.3.2 states: 

Policy 1.3.2: The General Interchange areas are intended primarily for land uses that serve the 
traveling public: service stations, hotel, motel, restaurants, and gift shops. But because of their 
location, market attractions, and desire for flexibility, these interchange uses permit a broad range 
of land uses that include tourist commercial, general commercial and light industrial/commercial. 
(Amended by Ordinance No. 94-30, 99-18) 

Automobile dealerships are permitted uses in the CPD zoning category. An automobile dealership at the 
site of the Corkscrew Commerce Park will require an amended Master Concept Plan which will be subject 
to the same public hearing process as a CPD rezoning. All of the concerns expressed by the Corkscrew 
Woodlands Association, Inc., and the Island Club Association, Inc., can be addressed at that time. 
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PART III - LOCAL PLANNING AGENCY 
REVIEW AND RECOMMENDATION 

DATE OF PUBLIC HEARING: Januazy 24, 2005 

A. LOCAL PLANNING AGENCY REVIEW 

Following a brief presentation by staff one member of the LP A asked if this amendment applied only to 
the specific location at the southwest comer ofl-75 and Corkscrew Road. Staff con:finned that to be the 
case. 

No further questions were posed to staff or the applicant and there was no public comment. 

B. LOCAL PLANNING AGENCY RECOMMENDATION AND FINDINGS OF FACT 
SUMMARY 

1. . RECOMMENDATION: 

The LP A recommended that the Board of County Commissioners transmit the propose amendment to 
19.2.5 as revised in Section B. 1. of this report. 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: The LPA accepted the findings of fact 
as advanced by staff. 

C. VOTE: 

NOEL ANDRESS 

MATT BIXLER 

DEREKBURR 

RONALDINGE . 

CARLETON RYFFEL 

RAYMOND SCHUMANN, ESQ. 

VACANT 
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PART IV - BOARD OF COUNTY COMMISSIONERS 
HEARING FOR TRANSMITTAL OF PROPOSED AMENDMENT 

DATE OF TRANSMITTAL HEARING: June 1, 2005 

A. BOARD REVIEW: Following a presentation by staff, one Board member asked if the Estero 
community supported this request. Staff responded that they had received letters of support from the 
community and received no objections. 

The Board then opened the hearing to public comment. One member of the Estero Planning Panel spoke 
on behalf of the Panel and noted that there was community support for this amendment. He also spoke 
on behalf of the applicant and stated that this amendment would allow for uses on the subject property that 
were less intense than an already approved commercial planned development for the property. He asked 
the Board to transmit the amendment. 

The Board closed the public hearing and a motion was made and seconded to transmit the amendment. 
The motion carried 5-0. 

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY: 

1. BOARD ACTION: Motion to transmit the amendment carried 5-0. 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: 

The Board accepted the findings of fact as advanced by staff. 

C. VOTE: 

JOHN ALBION 

TAMMY HALL 

BOB JANES 

RAY JUDAH 

DOUG ST. CERNY 
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PART V - DEPARTMENT OF COMMUNITY AFFAIRS OBJECTIONS, 
RECOMMENDATIONS, AND COMMENTS (ORC) REPORT 

. DATE OF ORC REPORT: August 19. 2005 

A. DCA OBJECTIONS, RECOMMENDATIONS AND COMMENTS 

The Department of Community Affairs provided no objections, recommendations or comments 
concerning the proposed amendment. 

B. STAFF RESPONSE 

Adopt the proposed amendment as transmitted. 
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PART Vl - BOARD OF COUNTY COMMISSIONERS 
HEARING FOR ADOPTION OF PROPOSED AMENDMENT 

DATE OF ADOPTION HEARING: October 12. 2005 

A. BOARD REVIEW: 

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY: 

1. BOARD ACTION: 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: 

C. VOTE: 

JOHN ALBION 

TAMMYHALL 

BOB JANES 

RAY JUDAH 

DOUG ST. CERNY 
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LEE COUNTY 
DIVISION OF PLANNING 

STAFF REPORT FOR 
COMPREHENSIVE PLAN AMENDMENT 

CP A2004-00002 

Text Amendment • Map Amendment 

This Document Contains the Following Reviews: 

Staff Review 

Local Planning Agency Review and Recommendation 

Board of County Commissioners Hearing for Transmittal 

Staff Response to the DCA Objections, Recommendations, 
and Comments (ORC) Report 

Board of County Commissioners Hearing for Adoption 

STAFF REPORT PREPARATION DATE: January 14. 2005 

PART I - BACKGROUND AND STAFF RECOMMENDATION 

A. SUMMARY OF APPLICATION 
1. SPONSOR/APPLICANT: 

A. APPLICANT 
Argonaut Holdings, Inc. 
C.O. Director of Retail Real Estate 
General Motors World Wide Real Estate 
200 Renaissance Center, 38th Floor 
Detroit, MI 48265 

2. REQUEST: 
Amend Policy 19.2.5 to allow outdoor display in excess of one acre within tlie property located in 
the General Interchange Future Land Use Category west ofl-7 5, south of Corkscrew Road and east 
of Corkscrew Woodlands Boulevard. 
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B. LANGUAGE TRANSMITTED BY THE BOARD OF COUNTY COMMISSIONERS: 

Policy 19.2.5: The following uses are prohibited within the Estero Planning Community: "detrimental 
uses" ( as defined in the Land Development Code); nightclubs or bar and cocktail lounges not associated 
with a Group III Restaurant; and retail uses that require outdoor display in excess of one acre. Outdoor 
display in excess of one acre is permitted within the property located in the General Interchange Future 
Land Use Category west ofl-75. south of Corkscrew Road and east of Corkscrew Woodlands Boulevard. 

C. STAFF RECOMMENDATION AND FINDINGS OF FACT SUMMARY: 

1. RECOMMENDATION: ·Approval of the request to allow outdoor display in excess of one acre 
within the property located in the General Interchange Future Land Use Category west ofl-75, south 
of Corkscrew Road and east of Corkscrew Woodlands Boulevard. 

Staff recommends that Policy 19.2.5 be amended as follows: 

Policy 19.2.5: The following uses are prohibited within the Estero Planning Community: "detrimental 
uses" (as defined in the Land Development Code); nightclubs or bar and cocktail lounges not 
associated with a Group III Restaurant; and retail uses that require outdoor display in excess of one 
acre. Outdoor display in excess of one acre is permitted within the property located in the General 
Interchange Future Land Use Category west of I-75, south of Corkscrew Road and east of Corkscrew 
Woodlands Boulevard. 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: 

• Policy 19.2.5 was adopted by the Board of County Commissioners on January 10, 2002. That 
policy prohibits uses that require outdoor display in excess of one acre. 

• Prior to the adoption of Policy 19 .2.5 there was no acreage restriction on outdoor display in Estero. 

• The one acre outdoor display restriction was proposed by the Estero community as a result of their 
concerns about the location of the Estero Greens Commercial Planned Development (CPD). The 
Estero Greens CPD allowed for a car dealership within its schedule of uses for property located 
south of Williams Road on the West side of Hwy. 41. A car dealership is under construction on . 
that site at this time. 

• The property located within the General Interchange area west ofl-75, south of Corkscrew Road 
and east of Corkscrew Woodlands Boulevard has an approved CPD known as the Corkscrew 
Commerce Center CPD. 

• The Corkscrew Commerce Center CPD is approved for 100,000 square feet ofretail use; 30,000 
square feet of office use; and a 120 unit hoteVmotel, with buildings not to exceed 65 feet in height. 
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• The applicant has expressed a desire to allow outdoor display in excess of one acre for the 
Corkscrew Commerce Center CPD. They believe the proposed use for that site is more appropriate 
for the area than the allowed uses approved for the Corkscrew Woodlands CPD. 

• This plan amendment will allow for a car dealership at the southwest intersection of Corkscrew 
Road and I-75. The proposed project was presented to the Estero Community at a publicly 
advertised meeting and received favorable comments. The Estero Community Planning Panel has 
taken the position that they prefer the proposed master concept plan for the car dealership over the 
approved Corkscrew Commerce Center CPD. 

• The Corkscrew Commerce Center CPD will have to be amended through the public hearing 
process to allow for a vehicle and equipment dealer ( car dealership). 

D. BACKGROUND INFORMATION 

On September 15, 1997 the Board of County Commissioners approved the Estero Greens CPD for property 
located south of Williams Road, immediately west of Hwy. 41, and adjacent to the Fountain Lakes 
residential subdivision. Among the approved schedule of uses for that CPD was vehicle and equipment 
dealers, class 1 and 2, which allows automobile dealers. 

On February 4, 2005, at the r~quest of the applicant, staff issued a zoning verification letter stating that a 
proposed 10 acre car dealer was not a neighborhood commercial use and therefore was not consistent with 
the Suburban Future Land Use Category where the site was located. Staffs response was appealed to the 
Hearing Examiner and staffs interpretation was overturned. The Board of County Commissioners 
appealed the Hearing Examiner decision to the Circuit Court who upheld the HEX decision. 

The Estero Community submitted a Community Plan to Lee County on September 28, 2000. The 
Community Plan included a new Goal, Objectives and Policies that were adopted by the Board of County 
Commissioners on January 10, 2002. Policy 19.2.5 of Goal 19, Estero, of the Lee plan reads: 

Policy 19.2.5: The following uses are prohibited within the Estero Planning Community: 
"detrimental uses" (as defined in the Land Development Code); nightclubs or bar and cocktail 
lounges not associated with a Group III Restaurant; and retail uses that require outdoor display 
in excess of one acre. (Amended by Ordinance No. 022-05) 

The restriction of no more than one acre of outdoor display was intended to prevent automobile dealerships 
in Estero as a direct result of the concerns of Estero residents with the Estero Greens CPD that allowed 
an automobile dealership adjacent to the Fountain Lakes multi-family residential development. That 
automobile dealership is currently under construction and is nearing completion. 

PART II - STAFF ANALYSIS 

A. STAFF DISCUSSION 

On January 8, 2004, representatives from General Motors Corporation gave a presentation to the Estero 
community about a Chevrolet automobile dealership they were considering for the southwest comer of 
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Corkscrew Road and 1-75. That site currently has an approved CPD known as the Corkscrew Commerce 
Center. That CPD is approved for 100,000 square feet of retail use; 30,000 square feet of office use; and 
a 120 unit hotel/motel, with buildings not to exceed 65 feet in height. 

Following the General Motors presentation, two neighborhood associations (Corkscrew Woodlands 
Association, Inc., and Island Club Association, Inc.) wrote the General Motors representative a letter in 
general support of the proposal. The Corkscrew Woodlands neighborhood is immediately adjacent to the 
south of the Corkscrew Commerce Center and the Island Club is nearby to the southwest of the site. The 
Associaions state in their letter of support, "in general these Associations are supportive of your proposed 
'Chevrolet Store' occupancy as a vast improvement over the multiple parcels or 'bubble plan' zoning now 
in existence". The concerns put forward in their letter were not with the automobile dealership, but with 
increased automobile traffic, access, signage, storm water and pedestrian and vehicular circulation. 

The Estero Community Planning Panel who formed to initiate the Estero Community Plan has also 
expressed support to planning staff for the automobile dealership at that specific location. 

The one acre restriction on outdoor display in Policy 19.2.5 of the Lee Plan will effectively prevent the 
Chevrolet dealership from locatinginEstero. Prior to the January 10, 2002 adoption of Policy 19.2.5 there 
was no restriction on outdoor display in Estero. The Estero community proposed Policy 19 .2.5 to prevent 
automobile dealerships in the Estero Planning Community. Since the adoption of that policy they have 
reconsidered their decision for the specific site located west ofl-75, south of Corkscrew Road and east of 
Corkscrew Woodlands Boulevard. 

Staff did not object to the restriction on outdoor display in the Estero Community back in 2002 because 
that request was made by the community after a number of public meetings and as a result of the Estero 
Community Plan. The same individuals that requested the restriction on outdoor display in Estero have 
reconsidered their request for the Corkscrew Commerce Park site to allow an automobile dealer at that 
location in lieu of the uses allowed under the existing CPD. 

Vehicle and equipment dealers (automobile dealerships) are a permitted use in the General Commercial 
and Light Industrial zoning categories and are consistent with the General Interchange Future Land Use 
Category. Lee Plan Policy 1.3.2 states: 

Policy 1.3.2: The General Interchange areas are intended primarily for land uses that serve the 
traveling public: service stations, hotel, motel, restaurants, and gift shops. But because of their 
location, market attractions, and desire for flexibility, these interchange uses permit a broad range 
of land uses that include tourist commercial, general commercial and light industrial/commercial. 
(Amended by Ordinance No. 94-30, 99-18) 

Automobile dealerships are permitted uses in the CPD zoning category. An automobile dealership at the 
site of the Corkscrew Commerce Park will require an amended Master Concept Plan which will be subject 
to the same public hearing process as a CPD rezoning. All of the concerns expressed by the Corkscrew 
Woodlands Association, Inc., and the Island Club Association, Inc., can be addressed at that time. 
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PART III - LOCAL PLANNING AGENCY 
REVIEW AND RECOMMENDATION 

DATE OF PUBLIC HEARING: January 24, 2005 

A. LOCAL PLANNING AGENCY REVIEW 

. Following a brief presentation by staff one member of the LP A asked if this amendment applied only to 
the specific location at the southwest comer ofl-75 and Corkscrew Road. Staff confirmed that to be the 
case. 

No further questions were posed to staff or the applicant and there was no public comment. 

B. LOCAL PLANNING AGENCY RECOMMENDATION AND FINDINGS OF FACT 
SUMMARY 

1. RECOMMENDATION: 

The LP A recommended that the Board of County Commissioners transmit the propose amendment to 
19.2.5 as revised in Section B. 1. of this report. 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: The LPA accepted the findings of fact 
as advanced by staff. 

C. VOTE: 

NOEL ANDRESS 

MATT BIXLER 

DEREKBURR 

RONALD INGE 

CARLETON RYFFEL 

RAYMOND SCHUMANN, ESQ. 

VACANT 
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PART IV - BOARD OF COUNTY COMMISSIONERS 
HEARING FOR TRANSMITTAL OF PROPOSED AMENDMENT 

DATE OF TRANSMITTAL HEARING: June 1. 2005 

A. BOARD REVIEW: Following a presentation by staff, one Board member asked if the Estero 
community supported this request. Staff responded that they had received letters of support from the 
community and received no objections. 

The Board then opened the hearing to public comment. One member of the Estero Planning Panel spoke 
on behalf of the Panel and noted that there was community support for this amendment. He also spoke 
on behalf of the applicant and stated that this amendment would allow for uses on the subject property that 
were less intense than an already approved commercial planned development for the property. He asked 
the Board to transmit the amendment. 

The Board closed the public hearing and a motion was made and seconded to transmit the amendment. 
The motion carried 5-0. 

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY: 

1. BOARD ACTION: Motion to transmit the amendment carried 5-0. 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: 

The Board accepted the findings of fact as advanced by staff. 

C. VOTE: 
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PART V - DEPARTMENT OF COMMUNITY AFFAIRS OBJECTIONS, 
RECOMMENDATIONS, AND COMMENTS (ORC) REPORT 

DATE OF ORC REPORT: -------

A. DCA OBJECTIONS, RECOMMENDATIONS AND COMMENTS 

B. STAFF RESPONSE 
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PART VI - BOARD OF COUNTY COMMISSIONERS 
HEARING FOR ADOPTION OF PROPOSED AMENDMENT 

DATE OF ADOPTION HEARING: ----

A. BOARD REVIEW: 

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY: 

1. BOARD ACTION: 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: 

C. VOTE: 

STAFF REPORT FOR 
CPA2004-02 

JOHN ALBION 

TAMMY HALL 

BOB JANES 

RAY JUDAH 

DOUG ST. CERNY 
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LEE COUNTY 
DIVISION OF PLANNING 

STAFF REPORT FOR 
COMPREHENSIVE PLAN AMENDMENT 

CP A2004-00002 

Text Amendment • Map Amendment 

This Document Contains the Following Reviews: 

Staff Review 

Local Planning Agency Review and Recommendation 

Board of County Commissioners Hearing for Transmittal 

Staff Response to the DCA Objections, Recommendations, 
and Comments (ORC) Report 

Board of County Commissioners Hearine for Adoption 

STAFF REPORT PREPARATION DATE: January 14, 2005 

PART I - BACKGROUND AND STAFF RECOMMENDATION 

A. SUMMARY OF APPLICATION 
1. SPONSOR/APPLICANT: 

A. APPLICANT 
Argonaut Holdings, Inc. 
C.O. Director of Retail Real Estate 
General Motors World Wide Real Estate 
200 Renaissance Center, 38th Floor 
Detroit, MI 48265 

2. REQUEST: 
Amend Policy 19.2.5 to allow outdoor display in excess of one acre within the property located in 
the General Interchange Future Land Use Category west ofl-75, south of Corkscrew Road and east 
of Corkscrew Woodlands Boulevard. 

STAFF REPORT FOR 
CPA2004-02 

May 18, 2005 
PAGE2OF9 



B. STAFF RECOMMENDATION AND FINDINGS OF FACT SUMMARY: 

1. RECOMMENDATION: Approval of the request to allow outdoor display in excess of one acre 
within the property located in the General Interchange Future Land Use Category west ofl-75, south 
of Corkscrew Road and east of Corkscrew Woodlands Boulevard. 

Staff recommends that Policy 19.2.5 be amended as follows: 

Policy 19.2.5: The following uses are prohibited within the Estero Planning Community: "detrimental 
uses" (as defined in the Land Development Code); nightclubs or bar and cocktail lounges not 
associated with a Group III Restaurant; and retail uses that require outdoor display in excess of one 
acre. Outdoor display in excess of one acre is permitted within the property located in the General 
Interchange Future Land Use Category west ofl-75. south of Corkscrew Road and east of Corkscrew 
Woodlands Boulevard. 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: 

• Policy 19.2.5 was adopted by the Board of County Commissioners on January 10, 2002. That 
policy prohibits uses that require outdoor display in excess of one acre. 

• Prior to the adoption of Policy 19 .2.5 there was no acreage restriction on outdoor display in Estero. 

• The one acre outdoor display restriction was proposed by the Estero community as a result of their 
concerns about the location of the Estero Greens Commercial Planned Development (CPD). The 
Estero Greens CPD allowed for a car dealership within its schedule of uses for property located 
south of Williams Road on the West side of Hwy. 41. A car dealership is under construction on 
that site at this time. 

• The property located within the General Interchange area west ofl-75, south of Corkscrew Road 
and east of Corkscrew Woodlands Boulevard has an approved CPD known as the Corkscrew 
Commerce Center CPD. 

• The Corkscrew Commerce Center CPD is approved for 100,000 square feet ofretail use; 30,000 
square feet of office use; and a 120 unit hotel/motel, with buildings not to exceed 65 feet in height. 

• The applicant has expressed a desire to allow outdoor display in excess of one acre for the 
Corkscrew Commerce Center CPD. They believe the proposed use for that site is more appropriate 
for the area than the allowed uses approved for the Corkscrew Woodlands CPD. 

• This plan amendment will allow for a car dealership at the southwest intersection of Corkscrew 
Road and I-75. The proposed project was presented to the Estero Community at a publicly 
advertised meeting and received favorable comments. The Estero Community Planning Panel has 
taken the position that they prefer the proposed master concept plan for the car dealership over the 
approved Corkscrew Commerce Center CPD. 
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• The Corkscrew Commerce Center CPD will have to be amended through the public hearing 
process to allow for a vehicle and equipment dealer ( car dealership). 

C. BACKGROUNDINFORMATION 

On September 15, 1997 the Board of County Commissioners approved the Estero Greens CPD for property 
located south of Williams Road, immediately west of Hwy. 41, and adjacent to the Fountain Lakes 
residential subdivision. Among the approved schedule of uses for that CPD was vehicle and equipment 
dealers, class 1 and 2, which allows automobile dealers. 

On February 4, 2005, at the request of the applicant, staff issued a zoning verification letter stating that a 
proposed 10 acre car dealer was not a neighborhood commercial use and therefore was not consistent with 
the Suburban Future Land Use Category where the site was located. Staffs response was appealed to the 
Hearing Examiner and staffs interpretation was overturned. The Board of County Commissioners 
appealed the Hearing Examiner decision to the Circuit Court who upheld the HEX decision. 

The Estero Community submitted a Community Plan to Lee County on September 28, 2000. The 
Community Plan included a new Goal, Objectives and Policies that were adopted by the Board of County 
Commissioners on January 10, 2002. Policy 19.2.5 of Goal 19, Estero, of the Lee plan reads: 

Policy 19.2.5: The following uses are prohibited within the Estero Planning Community: 
"detrimental uses" (as defined in the Land Development Code); nightclubs or bar and cocktail 
lounges not associated with a Group III Restaurant; and retail uses that require outdoor display 
in excess of one acre. (Amended by Ordinance No. 022-05) 

The restriction of no more than one acre of outdoor display was intended to prevent automobile dealerships 
in Estero as a direct result of the concerns of Estero residents with the Estero Greens CPD that allowed 
an automobile dealership adjacent to the Fountain Lakes multi-family residential development. That 
automobile dealership is currently under construction and is nearing completion. 

PART II-STAFF ANALYSIS 

A. STAFF DISCUSSION 

On January 8, 2004, representatives from General Motors Corporation gave a presentation to the Estero 
community about a Chevrolet automobile dealership they were considering for the southwest comer of 
Corkscrew Road and I-75. That site currently has an approved CPD known as the Corkscrew Commerce 
Center. That CPD is approved for 100,000 square feet of retail use; 30,000 square feet of office use; and 
a 120 unit hotel/motel, with buildings not to exceed 65 feet in height. 

Following the General Motors presentation, two neighborhood associations (Corkscrew Woodlands 
Association, Inc., and Island Club Association, Inc.) wrote the General Motors representative a letter in 
general support of the proposal. The Corkscrew Woodlands neighborhood is immediately adjacent to the 
south of the Corkscrew Commerce Center and the Island Club is nearby to the southwest of the site. The 
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Associaions state in their letter of support, "in general these Associations are supportive of your proposed 
'Chevrolet Store' occupancy as a vast improvement over the multiple parcels or 'bubble plan' zoning now 
in existence". The concerns put forward in their letter were not with the automobile dealership, but with 
increased automobile traffic, access, signage, storm water and pedestrian and vehicular circulation. 

The Estero Community Planning Panel who formed to initiate the Estero Community Plan has also 
expressed support to planning staff for the automobile dealership at that specific location. 

The one acre restriction on outdoor display in Policy 19.2.5 of the Lee Plan will effectively prevent the 
Chevrolet dealership from locating in Estero. Prior to the January 10, 2002 adoption of Policy 19 .2.5 there 
was no restriction on outdoor display in Estero. The Estero community proposed Policy 19 .2.5 to prevent 
automobile dealerships in the Estero Planning Community. Since the adoption of that policy they have 
reconsidered their decision for the specific site located west ofl-75, south of Corkscrew Road and east of 
Corkscrew Woodlands Boulevard. 

Staff did not object to the restriction on outdoor display in the Estero Community back in 2002 because 
that request was made by the community after a number of public meetings and as a result of the Estero 
Community Plan. The same individuals that requested the restriction on outdoor display in Estero have 
reconsidered their request for the Corkscrew Commerce Park site to allow an automobile dealer at that 
location in lieu of the uses allowed under the existing CPD. 

Vehicle and equipment dealers ( automobile dealerships) are a permitted use in the General Commercial 
and Light Industrial zoning categories and are consistent with the General Interchange Future Land Use 
Category. Lee Plan Policy 1.3.2 states: 

Policy 1.3.2: The General Interchange areas are intended primarily for land uses that serve the 
traveling public: service stations, hotel, motel, restaurants, and gift shops. But because of their 
location, market attractions, and desire for flexibility, these interchange uses permit a broad range 
of land uses that include tourist commercial, general commercial and light industrial/commercial. 
(Amended by Ordinance No. 94-30, 99-18) 

Automobile dealerships are permitted uses in the CPD zoning category. An automobile dealership at the 
site of the Corkscrew Commerce Park will require an amended Master Concept Plan which will be subject 
to the same public hearing process as a CPD rezoning. All of the concerns expressed by the Corkscrew 
Woodlands Association, Inc., and the Island Club Association, Inc., can be addressed at that time. 
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PART III - LOCAL PLANNING AGENCY 
REVIEW AND RECOMMENDATION 

DATE OF PUBLIC HEARING: January 24. 2005 

A. LOCAL PLANNING AGENCY REVIEW 

Following a brief presentation by staff one member of the LPA asked if this amendment applied only to 
the specific location at the southwest comer ofl-75 and Corkscrew Road. Staff confirmed that to be the 
case. 

No further questions were posed to staff or the applicant and there was no public comment. 

B. LOCAL PLANNING AGENCY RECOMMENDATION AND FINDINGS OF FACT 
SUMMARY 

1. RECOMMENDATION: 

The LP A recommended that the Board of County Commissioners transmit the propose amendment to 
19.2.5 as revised in Section B. 1. of this report. 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: The LPA accepted the findings of fact 
as advanced by staff. 

C. VOTE: 

NOEL ANDRESS 

MATT BIXLER 

DEREKBURR 

RONALD INGE 

CARLETON RYFFEL 

RAYMOND SCHUMANN, ESQ. 

VACANT 

STAFF REPORT FOR 
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AYE 

AYE 

AYE 

AYE 

AYE 
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PART IV - BOARD OF COUNTY COMMISSIONERS 
HEARING FOR TRANSMITTAL OF PROPOSED AMENDMENT 

DATE OF TRANSMITTAL HEARING: June 1. 2005 

A. BOARD REVIEW: 

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY: 

1. BOARD ACTION: 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: 

C. VOTE: 

STAFF REPORT FOR 
CPA2004-02 

JOHN ALBION 

TAMMY HALL 

BOB JANES 

RAY JUDAH 
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PART V - DEPARTMENT OF COMMUNITY AFFAIRS OBJECTIONS, 
RECOMMENDATIONS, AND COMMENTS (ORC) REPORT 

DATE OF ORC REPORT: ------

A. DCA OBJECTIONS, RECOMMENDATIONS AND COMMENTS 

B. STAFF RESPONSE 
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PART VI - BOARD OF COUNTY COMMISSIONERS 
HEARING FOR ADOPTION OF PROPOSED AMENDMENT 

DATE OF ADOPTION HEARING: ___ _ 

A. BOARD REVIEW: 

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY: 

1. BOARD ACTION: 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: 

C. VOTE: 

STAFF REPORT FOR 
CPA2004-02 

JOHN ALBION 

TAMMY HALL 

BOB JANES 

RAY JUDAH 

DOUG ST. CERNY 

May 18, 2005 
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LEE COUNTY 
DIVISION OF PLANNING 

STAFF REPORT FOR 
COMPREHENSIVE PLAN AMENDMENT 

CP A2004-00002 

Text Amendment • Map Amendment 

This Document Contains the Following Reviews: 

Staff Review 

Local Planning Agency Review and Recommendation 

Board of County Commissioners Hearing for Transmittal 

Staff Response to the DCA Objections, Recommendations, 
and Comments (ORC) Report 

Board of County Commissioners Hearing for Adoption 

STAFF REPORT PREPARATION DATE: Januazy 14, 2005 

PART I - BACKGROUND AND STAFF RECOMMENDATION 

A. SUMMARY OF APPLICATION 
1.S PONSOR/APPLICANT: 

A. APPLICANT 
Argonaut Holdings, Inc. 
C.O. Director of Retail Real Estate 
General Motors World Wide Real Estate 
200 Renaissance Center, 38th Floor 
Detroit, MI 48265 

2.R EQUEST: 
Amend Policy 19.2.5 to allow outdoor display in excess of one acre within the property located in the 
General Interchange Future Land Use Category west of I-75, south of Corkscrew Road and east of 
Corkscrew Woodlands Boulevard. 
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B. STAFF RECOMMENDATION AND FINDINGS OF FACT SUMMARY: 

1. RECOMMENDATION: Approval of the request to allow outdoor display in excess of one acre within 
the property located in the General futerchange Future Land Use Category west ofl-75, south of Corkscrew 
Road and east of Corkscrew Woodlands Boulevard. 

Staff recommends that Policy 19 .2.5 be amended as follows: 

Policy 19.2.5: The following uses are prohibited within the Estero Planning Community: "detrimental uses'' 
(as · defined in the Land Development Code); nightclubs or bar and cocktail lounges not associated with a 
Group ill Restaurant; and retail uses that require outdoor display in excess of one acre. Outdoor display in 
excess of one acre is permitted within the property located in the General futerchange Future Land Use 
Category west ofl-75, south of Corkscrew Road and east of Corkscrew Woodlands Boulevard. 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: 

• Policy 19.2.5 was adopted by the Board of County Commissioners on January 10, 2002. That policy 
prohibits uses that require outdoor display in excess of one acre. 

• Prior to the adoption of Policy 19.2.5 therewas no acreage restriction on outdoor display in Estero. 

• The one acre outdoor display restriction was proposed by the Estero community as a result of their 
concerns about the location of the Estero Greens Commercial Planned Development ( CPD). The Estero 
Greens CPD allowed for a car dealership within its schedule of uses for property located south of 
Williams Road on the West side of Hwy. 41. A car dealership is under construction on that site at this 
time. 

• The property located within the General futerchange area west ofl-75, south of Corkscrew Road and 
east of Corkscrew Woodlands Boulevard has an approved CPD known as the Corkscrew Commerce 
Center CPD. 

• The Corkscrew Commerce Center CPD is approved for 100,000 square feet of retail use; 30,000 
square feet of office use; and a 120 unit hotel/motel, with buildings not to exceed 65 feet in height. 

• The applicant has expressed a desire to aliow outdoor display in excess of one acre for the Corkscrew 
Commerce Center CPD. They believe the proposed use for that site is more appropriate for the area 
than the allowed uses approved for the Corkscrew Woodlands CPD. 
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• This plan amendment will allow for a car dealership at the southwest intersection of Corkscrew Road and 
I-7 5. The proposed project was presented to the Estero Community at a publicly advertised meeting 
and received favorable comments. The Estero Community Planning Panel has taken the position that they 
prefer the proposed master concept plan for the car dealership over the approved Corkscrew Commerce 
Center CPD. 

• The Corkscrew Commerce Center CPD will have to be amended through the public hearing process to 
allow for a vehicle and equipment dealer ( car dealership). 

C. BACKGROUND INFORMATION 

On September 15, 1997 the Board of County Commissioners approved the Estero Greens CPD for property 
located south of Williams Road, immediately west of Hwy. 41, and adjacent to the Fountain Lakes residential 
subdivision. Among the approved schedule of uses for that CPD was vehicle and equipment dealers, class 1 and 
2, which allows automobile dealers. 

On February 4, 2005, at the request of the applicant, staff issued a zoning verification letter stating that a 
proposed 10 acre car dealer was not a neighborhood commercial use and therefore was not consistent with the 
Suburban Future Land Use Category where the site was located. Staff's response was appealed to the Hearing 
Examiner and staff's interpretation was overturned. The Board of County Commissioners appealed the Hearing 
Examiner decision to the Circuit Court who upheld the HEX decision. 

The Estero Community submitted a Community Plan to Lee County on September 28, 2000. The Community 
Plan included a new Goal, Objectives and Policies that were adopted by the Board of County Commissioners 
on January 10, 2002. Policy 19.2.5 of Goal 19, Estero, of the Lee plan reads: 

Policy 19.2.5: The following uses are prohibited within the Estero Planning Community: 
"detrimental uses" (as defined in the Land Development Code); nightclubs or bar and cocktail 
lounges not associated with a Group III Restaurant; and retail uses that require outdoor display 
in excess of one acre. (Amended by Ordinance No. 022-05) 

The restriction of no more than one acre of outdoor display was intended to prevent automobile dealerships in 
Estero as a direct result of the concerns of Estero residents with the Estero Greens CPD that allowed an 
automobile dealership adjacent to the Fountain Lakes multi-family residential development. That automobile 
dealership is currently under construction and is nearing completion. 

PART II - STAFF ANALYSIS 

A. STAFF DISCUSSION 

On January 8, 2004, representatives from General Motors Corporation gave a presentation to the Estero 
community about a Chevrolet automobile dealership they were considering for the southwest comer of 
Corkscrew Road and 1-75. That site currently has an approved CPD known as the Corkscrew Commerce 
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Center. That CPD is approved for 100,000 square feet of retail use; 30,000 square feet of office use; and a 120 
unit hotel/motel, with buildings not to exceed 65 feet in height. 

Following the General Motors presentation, two neighborhood associations (Corkscrew Woodlands 
Association, Inc., and Island Club Association, Inc.) wrote the General Motors representative a letter in general 
support of the proposal. The Corkscrew Woodlands neighborhood is immediately adjacent to the south of the 
Corkscrew Commerce Center and the Island Club is nearby to the southwest of the site. The 
Associaions state in their letter of support, "in general these Associations are supportive of your proposed 
'Chevrolet Store' occupancy as a vast improvement over the multiple parcels or 'bubble plan' zoning now in 
existence". The concerns put forward in their letter were not with the automobile dealership, but with increased 
automobile traffic, access, signage, storm water and pedestrian and vehicular circulation. 

The Estero Community Planning Panel who formed to initiate the Estero Community Plan has also expressed 
support to planning staff for the automobile dealership at that specific location. 

The one acre restriction on outdoor display in Policy 19 .2.5 of the Lee Plan will effectively prevent the Chevrolet 
dealership from locating in Estero. Prior to the January 10, 2002 adoption of Policy 19.2.5 there was no 
restriction on outdoor display in Estero. The Estero community proposed Policy 19 .2.5 to prevent automobile 
dealerships in the Estero Planning Community. Since the adoption of that policy they have reconsidered their 
decision for the specific site located west ofl-75, south of Corkscrew Road and east of Corkscrew Woodlands 
Boulevard. 

Staff did not object to the restriction on outdoor display in the Estero Community back in 2002 because that 
request was made by the community after a number of public meetings and as a result of the Estero Community 
Plan. The same individuals that requested the restriction on outdoor display in Estero have reconsidered their 
request for the Corkscrew Commerce Park site to allow an automobile dealer at that location in lieu of the uses 
allowed under the existing CPD. 

Vehicle and equipment dealers ( automobile dealerships) are a permitted use in the General Commercial and Light 
Industrial zoning categories and are consistent with the General Interchange Future Land Use Category. Lee Plan 
Policy 1.3.2 states: 

Policy 1.3.2: The General Interchange areas are intended primarily for land uses that serve the 
traveling public: service stations, hotel, motel, restaurants, and gift shops. But because of their 
location, market attractions, and desire for flexibility, these interchange uses permit a broad range 
of land uses that include tourist commercial, general commercial and light industrial/commercial. 
(Amended by Ordinance No. 94-30, 99-18) 

Automobile dealerships are permitted uses in the CPD zoning category. An automobile dealership at the site of 
the Corkscrew Commerce Park will require an amended Master Concept Plan which will be subject to the same 
public hearing process as a CPD rezoning. All of the concerns expressed by the Corkscrew Woodlands 
Association, Inc., and the Island Club Association, Inc., can be addressed at that time. 
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PART ill - LOCAL PLANNING AGENCY 
REVIEW AND RECOMMENDATION 

DATE OF PUBLIC HEARING: Janmuy 24, 2005 

A. LOCAL PLANNING AGENCY REVIEW 

B. LOCAL PLANNING AGENCY RECOMMENDATION AND FINDINGS OF FACT SUMMARY 

1. RECOMMENDATION: 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: 

C. VOTE: 

NOEL ANDRESS 

MATT BIXLER 

DEREKBURR 

RONALD INGE 

RAYMOND SCHUMANN, ESQ. 

CARLETON RYFFEL 

VACANT 
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PART IV - BOARD OF COUNTY COMMISSIONERS 
HEARING FOR TRANSMITTAL OF PROPOSED AMENDMENT 

DATE OF TRANSMITTAL HEARING: 

A BOARD REVIEW: 

B. :UOARD ACTION AND FINDINGS OF FACT SUMMARY: 

1. BOARD ACTION: 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: 

C. VOTE: 

STAFF REPORT FOR 
CPA2004-02 

JOHN ALBION 

TAMMYHALL 
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RAY JUDAH 
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PART V - DEPARTMENT OF COMMUNITY AFFAIRS OBJECTIONS, 
RECOMMENDATIONS, AND COMMENTS (ORC) REPORT 

DATE OF ORC REPORT: _____ _ 

A DCA OBJECTIONS, RECOMMENDATIONS AND COMMENTS 

B. STAFF RESPONSE 
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PART VI - BOARD OF COUNTY COMMISSIONERS 
HEARING FOR ADOPTION OF PROPOSED AMENDMENT 

DATE OF ADOPTION HEARING: ___ _ 

A. BOARDREVIEW: 

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY: 

1. BOARD ACTION: . 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: 

C. VOTE: 

STAFF REPORT FOR 
Q)A2004-02 

JOHN ALBION 

TAMMYHALL 

BOB JANES 

RAY .JUDAH 
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• PER IT COUNTER 
Lee County Board of County Commissioners 

Department of Community Development 
Division of Planning 
Post Office Box 398 

Fort Myers, FL 33902-0398 
Telephone: (941) 479-8585 

FAX: (941) 479-8519 

-~ LEE COUNTY 
SOUTHWEST FLORJDA 

APPLICATION FOR A 
COMPREHENSIVE PLAN AMENDMENT 

(To be completed at time of intake) 

DATE REC'D) - :z-c-/"- cJ f' 

APPLICATION FEE jig (t!?) ~ 
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Zoning c p D D Commissioner District BJ 
D . t" FLUM D C.,I,,,._ ;Nt~,i, c;J... '? r--'j ~ ~ l ' 1- "1-- - ~ . 

es1gna 10n on c..,...,-c + I ,..,J 1 1 . '11..f v? 0 -------------------~ - Lf _____________________ _ 
(To be completed by Planning Staff) 

Plan Amendment Cycle: 'gJ Normal D Small Scale D ORI D Emergency 

Request No: ________ _ 

APPLICANT PLEASE NOTE: 
Ans~r all questions completely and accurately. Please print or type responses. If 
additio~ space is needed, number and attach additional sheets. The total number of 
sheets in your application is: _______ _ 

Submit 6 copies of the complete application and amendment support documentation, 
including maps, to the Lee County Division of Planning. Additional copies may be 
required for Local Planning Agency, Board of County Commissioners hearings anq the 
Department of Community Affairs' packages. 

I, the undersigned owner or authorized representative, hereby submit this application 
and the attached amendment support documentation. The information and documents 
provided are complete and accurate to the best of my knowledge. 

DATE SIGNATURE OF OWN R (6R AUTHORIZED REPRESENTATIVE 
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I. APPLICANT/AGENT/OWNER INFORMATION 

Sue Murphy, AICP, Ruden, McClosky 

APPLICANT 
401 E. Jackson Street,Suite 2700 
ADDRESS 
Tampa, 
CITY 
813-222-6634 
TELEPHONE NUMBER 

Same as above 

AGENT* 

ADDRESS 

CITY 

TELEPHONE NUMBER 

OWNER(s) OF RECORD 

ADDRESS 

CITY 

TELEPHONE NUMBER 

FL 
STATE 

STATE 

STATE 

33602 
. ZIP 

813-314-6934 
FAX NUMBER 

ZIP 

FAX NUMBER 

ZIP 

FAX NUMBER 

Name, address and qualification of additional planners, arctitects, engineers, 
environmental consultants, and other professionals providing information contained 
in this application. 

* This will be the person contacted for all business relative to the application. 
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II. REQUESTED CHANGE (Please see Item 1 for Fee Schedule) 

A. TYPE: (Check appropriate type) 

~ Text Amendment D Future Land Use Map Series Amendment 
(Maps 1 thru 20) 
List Number(s) of Map(s) to be amended 

B. SUMMARY OF REQUEST (Brief explanation): 

See attached Summary Request 

Ill. PROPERTY SIZE AND LOCATION OF AFFECTED PROPERTY 
(for amendments affecting development potential of property) 

A. Property Location: 

1. Site Address· in the vicinity and including . . Corkscrew Cormnerce Center 

35-46-25-00-00001-1030 Corkscrew Commerce Center 2. STRAP(s)_· ___________________ _ 

B. Property Information 

Total Acreage of Property~· __________________ _ 

Total Acreage included in Request: _________________ _ 

Area of each Existing Future Land Use Category_· __________ _ 

Total Uplands_· _____________________ _ 

Total Wetlands: ______________________ _ 

Current Zoning.:...: ________________________ _ 

Current Future Land Use Designation: ________________ _ 

Existing Land Use: 
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SUMMARY OF REQUEST 

The applicant is proposing a text amendment to the Lee Plan that would allow 
outdoor storage over one acre within a very limited portion of the Estero Planning 
Community area. Specifically, outdoor storage would be, permitted within a portion of 
the General Interchange land use designation within the area, which is the interchange of 
I-75/Corkscrew Road. 

TPA:310837:1 



C. State if the sLDject pro erty is located in one of the following areas and if so how 
does the proposed chan e effect the area: 

Lehigh Acres Commercial 0 

Airport Noise Zone 2 or 3: --~_,._,_ ________________ _ 

~ ~ Acquisition Area: _____ __,_ 

other jurisdictional lands): ______ _ 

D. Proposed change for th 

E. Potential development of th subject prop rty: 

1. Calculation of maximum all 

Residential Units/Density 

Commercial intensity 

Industrial intensity 

2. 

IV. AMENDMENT SUPPORT DOCUMENTATION 

ment under proposed FLUM: 

At a minimum, the application shall include the following support data and analysis. 
These items are based on comprehensive plan amendment submittal requirements 
of the State of Florida, Department of Community Affairs, and policies contained in 
the Lee County Comprehensive Plan. Support documentation provided by the 
applicant will be used by staff as a basis for evaluating this request. To assist in the 
preparation of amendment packets, the applicant is encouraged to provide all data 
and analysis electronically. (Please contact the Division of Planning for currently 
accepted formats) 

A. General Information and Maps 
NOTE: For each map submitted, the applicant will be required to provide a 
reduced map (8. 5" x 11 '') for inclusion in public hearing packets. 

Lee County Comprehensive Plan Amendment Page 4 of 9 
Application Form (02/03) S:\COMPREHENSIVE\Plan Amendments\FORMS\CPA_Application02-03.doc 



The following pertains to all proposed amendments that will affect the 
development potential of properties (unless otherwise specified). 

1. Provide any proposed text changes. See attacged Proposed Text Amendment Language 

2. Map showing ·e boundaries of the subject 
property, surroundin street network, surr unding designated future land 
uses, and natural reso rces. 

4. Map and describe existing z · g of the subject property and surrounding 
properties. 

5. The legal dE)scription(s) fo 

6. r the propert subject to the requested change. 

7. An aerial map sho 1ng the subject prop rty and surrounding properties. 

8. If applicant is not the owner, a lette 
authorizing th . applicant to represent the 

owner of the property 

B. Public Facilities Im acts 
NO TE: The app ant must cal late public facilities impacts based on a 
maximum developm t scenario 

1. 

-a. 

o determine the effect of the land use change on the 
portation Plan/Map 3A (20-year horizon) and on the 

Toward that end, an 

Division taff, identify the traffic analysis zone 
roperty is in and the socio-economic data 

s; 
b. Determine whether the r u ~ted change requires a modification to the 

socio-economic data f ecasts l the host zone or zones. The land uses 
for the proposedrh ge should b xpressed in the same format as the 
socio-economic fa casts (number of its by type/number of employees 
by type/etc.); · 
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c. If no modification of th forecasts is required, th n no further analysis for 
the long range horizon is ecessary. If modifi tion is required, make the 
change and provide to Pia ing Division st , for forwarding to DOT staff. 
DOT staff will rerun the FSU S model o the current adopted Financially 
Feasible Plan network and de rmine ether network modifications are 
necessary, based on a review of roj ted roadway conditions within a 3-
mile radius of the site; 

d. If no modifications to the network 2- e equired, then no further analysis for 
the long range horizon is necess ry. I odifications are necessary, DOT 
staff will determine the scope and cost of those modifications and the 
effect on the financial feasibili of the plan; 

e. An inability to accommod te the necess ry modifications within the 
financially feasible limits f the plan will b a basis for denial of the 
requested land use cha e; 

f. If the proposal is base on a specific developme t plan, then the site plan 
should indicate how cilities from the current ado ed Financially Feasible 
Plan and/or the Off.'cial Trafficways Map will be ace modated. 

Short Ran e- 5- ear CIR horizon: 
a. Besides the 20-year a lysis, for those pl amendment proposals that 

include a specific and i ediated develo ent plan, identify the existing 
roadways serving the sit and within a 3-mile radius (indicate laneage, 
functional classification, cur nt LOS, a LOS standard); 

b. Identify the major road impr ements ithin the 3-mile study area funded 
through the construction pha in opted CIP's (County or Cities) and 
the State's adopted Five-Year or Program; 

Projected 2020 LOS under prop ed designation (calculate anticipated 
number of trips and distribution roadway network, and identify resulting 
changes to the projected LOS ; 

c. For the five -year horizon, identify he projected roadway conditions 
(volumes and levels of se ice) on the ads within the 3-mile study area 
with the programmed · provements i place, with and without the 
proposed developmen project. A metho ology meeting with DOT staff 
prior to submittal i required to reach greement on the projection 
methodology; 

d. Identify the addif nal improvements needed o the network beyond those 
programmed i e five -year horizon due to the velopment proposal. 

2. Provide an existing 
a. Sanitary Sewer 
b. Potable Water 
C. 

d. 

re conditions analysis for: 

Analysis should include (but ~ot limited to) the following: 
• Franchise Area, Basin, {r Dlstrict in which the property is located; 
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3. Provide a the appropriate · agency determining the 
adequacy/provision f e · tirg/proposed support facilities, including: 
a. Fire protection wi 
b. Emergency medi 
c. Law enforceme ; 
c. Solid Waste; 
d. Mass Transit· and 
e. Schools. 

In reference to above, the applicant should supply the responding agency with the 
information from Section's II and Ill for their evaluation. This application should include 
the applicant's correspondence to the responding agency. 

C. Environmental Impacts 
Provide an overall analysis of e chara ter of the subject property and 
surrounding properties, and asses the si 's suitability for the proposed use 
upon the following: 

1. A map of the Plant Communities a efined by the Florida Land Use Cover 
and Classification system (FLUCC ). 

2. A map and description of the so Is foun on the property (identify the source 
of the information). / 

3. A topographic map with proiferty boundarie and 100-year flood prone areas 
indicated (as identified by F MA). 

4. A map delineating 
uplands. 

and rare & unique 

5. A table of plant co~. nities by FLUCCS with the otential to contain species 
(plant and animal) Ii ted by federal, state or local gencies as endangered, 
threatened or spe ·es of special concern . The tab must include the listed 
species by FLUC and the species status (same as LUCCS map). 
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D. Impacts on Historic Resources 
List all historic resourc s (includi~ structure, districts, and/or archeologically 
sensitive areas) and pro 'de ,:i~nalysis of the proposed change's impact on 
these resources. The follo in7 , ,ould be included with the analysis: 

1. A map of any historic q• tr ts and/or sites, listed on the Florida Master Site 
File, which are located/on the ubject property or adjacent properties. 

2. A map showing tJ.ubject pro rty location on the archeological sensitivity 
map for Lee co'uj( y. -

E. Internal Consistency with the Lee Plan SEE ATTACHED 

1. Discuss how the proposal affects established Lee County population 
projections, Table 1 (b) (Planning Community Year 2020 Allocations), and the 
total population capacity of the Lee Plan Future Land Use Map. 

2. List all goals and objectives of the Lee Plan that are affected by the proposed 
amendment. This analysis should include an evaluation of all relevant 
policies under each goal and objective. 

3. Describe how the proposal affects adjacent local governments and their 
comprehensive plans. 

4. List State Policy Plan and Regional Policy Plan goals and policies which are 
relevant to this plan amendment. 

F. Additional Re uirements for ecific Future Land U e Amendments 
1 . . Requests involving lndust ial and/or categori s targeted by the Lee Plan as 

employment centers (to or om) 

a. State whether the site is ccessible o arterial roadways, rail lines, and 
cargo airport terminals, 

b. Provide data and analysis re uire y Policy 2.4.4, 
c. The affect of the proposed ch on county's industrial employment goal 

specifically policy 7.1 .4. 

2. Requests moving lands from a 

a. Demonstrate why the pr osed chan does not constitute Urban Sprawl. 
Indicators of sprawl may ·nclude, but ar not limited to: low-intensity, low
density, or single-use de elopment; 'leap-fr*type development; radial, strip, 
isolated or ribbon patt rn type development; a failure to protect .or conserve 
natural resources or. agricultural land; limited ccessibility; the loss of large 
amounts of tune:: · nal open space; and the installation of costly and 
duplicative infrastructure when opportunities for infill and redevelopment exist. 
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3. Requests involving lands in cri ·cal areas for future water supply must be 
evaluated based on policy 2.4. . 

4. Requests moving lands fro 
fully address Policy 2.4.3 

De ity Reduction/Groundwater Resource must 
the Le Plan Future Land Use Element. 

G. Justify the proposed amendment based upon sound planning principles. Be sure 
to support all conclusions made in this justification with adequate data and 
analysis. See Attacli.ed Justification Statement 

Item 1: Fee Schedule 
Map Amendment Flat Fee $2,000.00 each 
Map Amendment > 20 Acres $2,000.00 and $20.00 per 10 acres up to a 

maximum of $2,255.00 
Small Scale Amendment (10 acres or less) $1,500.00 each 
Text Amendment Flat Fee $2,500.00 each 

AFFIDAVIT 

I, Sue Murphy , certify that I am the owner or authorized representative of the 
property described herein, and that all answers to the questions in this application and any sketches, 
data, or other supplementary matter attached to and made a part of this application, are honest and true 
to the best of my knowledge and belief. I also authorize the staff of Lee County Community Development 
to enter upon the property during normal working hours for the purpose of investigating and evaluating 
the request made through this application. 

Date 

Sue Murphy 

Typed or printed name 

STATE OF FLORIDA) 
COUNTY OFXEBC ) HILLSBOROUGH 

,,.cl o?z;oY 
The foregoing instrument was certified and subscribed before me this :I .J ____ day of :,J, ____ ~ , 
by ___ Sue Mur_p_!:i_y _________ , who is personally known to me or who has produced 

--------------------------------------------------------------------- as identification. 

-1'.~~:i;~~" Betty S. Hechinger 
f*{f5m~ MY COMMISSION# 00095449 EXPIRES 
W:·~ i; March 6, 2006 ,,,r,_Rf.,~~~- BONDED THllllTIIOY FAIN INSURANG, INC 

__ &;~~ 
Signat~;~~otary public · · 

Betty S. Hechinger 
----

Printed name of notary public 
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PROPOSED TEXT AMENDMENT LANGUAGE 

POLICY 19.2.5: The following uses are prohibited withiQ the Estero Planning 
Community: "detrimental uses" (as defined in the Land Development Code); nightclubs 
or bar and cocktail lounges not associated with a Group III Restaurant; and retail uses 
that require outdoor display in excess of one acre, except as noted below: 

19.2.5 (A) Outdoor display in excess of one acre shall be permitted subject to the 
following limitations: 

1. The site must have a land use plan designation of General Interchange as shown on the 
Lee County Plan Future Land Use map and must abut the interchange ofl-75 and 
Corkscrew Road. 

2. The site must be zoned CPD so that site-specific compatibility issues can be 
addressed. 

TPA:310733 :1 



Section E. Internal Consistency with the Lee Plan 

1. Discuss how the proposal affects established Lee County population projections 
and the total capacity of the Lee Plan Future Land Use Map. 

The proposed text amendment will not affect neither the Lee County 
population projections nor the total capacity of the Lee Plan Future Land Use Map. 

2. List all goals and objectives of the Lee Plan that are affected by the proposed 
amendment. This analysis should include an evaluation of all relevant policies under 
each goal and objective. 

The proposed text amendment primarily affects the Estero Community Plan 
and the Corkscrew Main Street Overlay by permitting outdoor display over one 
acre in a very limited area at the interchange of 1-75 and Corkscrew Road. The 
following goals, objectives and policies are addressed: 

Goal 19: Estero: To protect the character, natural resources and quality of 
life in Estero by establishing minimum aesthetic requirements, managing the 
location and intensity of future commercial and residential uses, and providing 
greater opportunities for public participation in the land development approval 
process. This Goal and subsequent objectives and policies apply to the Estero 
Planning Community as depicted on Map 16. 

Objective 19.1: Community Character: The Estero Community will draft 
and submit regulations, policies, and discretionary actions affecting the character 
and aesthetic appearance of Estero for Lee County to adopt and enforce to help 
crate a visually attractive community. 

Policy 19.1.1: By the end of 2002, The Estero Community will draft and 
submit regulations or policies for Lee County to review, amend or establish as Land 
Development Code regulations that provide for enhanced landscaping along 
roadway corridors, greater buffering, shading of parking areas, signage and lighting 
consistent with the Community Vision, and architectural standards. 

Policy 19.1.2: Lee County is discouraged from approving any deviation that 
would result in a reduction of landscaping, buffering, signage guidelines or 
compliance with architectural standards. 

The applicant is proposing the addition of outdoor display areas over one 
acre as a permitted use in the General Interchange land use category in the Estero 
Community. This limits the permitted outdoor display location to the quadrants of 
the 1-75/Corkscrew Road interchange. The intent is to allow outdoor storage over 1 
acre in the area containing the Corkscrew Commerce Center PD. The other 
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quadrants are primarily developed and contain a mixture of residential, 
institutional and commercial uses, including the TECO arena, the Miramar outlet 
mall, and Florida Gulf Coast University. · 

The requested amendment would not only limit this use to this small, specific 
area, but it will also require increased buffers and setbacks to ensure compatibility 
with surrounding uses. The development of outdoor display over one acre in this 
area will be bound to the architectural, signage and other regulations for the 
Corkscrew Main Street Overlay district, except outdoor display areas will require 
increased buffering and setbacks. There is also a requirement that any outdoor 
display areas be approved as a CPD zoning so that adequate controls can be placed 
on the development. 

The applicant has met with the surrounding neighborhood and with the 
Estero Planning Board to discuss this issue. As far as can be'<letermined, there is no 
opposition and much support for this request, as evidenced by the attached letters 
and newspaper articles. 

Objective 19.2: Commercial Land Uses. Existing and future County 
regulations, land use interpretations, policies, zoning approvals, and administrative 
actions must recognize the unique conditions and preferences of the Estero 
Community to ensure that commercial areas maintain a unified and pleasing· 
aesthetic/visual quality in landscaping, architecture, lighting and signage, and 
provide for employment opportunities, while discouraging uses that · are not 
compatible with adjacent uses and have significant adverse impacts on natural 
resources. 

Policy 19.2.1: All new commercial development that requires rezoning 
within the Estero Planning Community must be reviewed as a Commercial Planned 
Development. 

Policy 19.2.2: All retail uses must be in compliance with the Commercial Site 
Location Standards. 

Policy 19.2.5: The following uses are prohibited within the Estero Planning 
Community: "detrimental uses" (as defined in the Land Development Code); 
nightclubs or bar and cocktail lounges not associated with a Group III Restaurant; 
and retail uses that require outdoor display in excess of one acre. 

The proposed text amendment will require CPD zoning with appropriate 
conditions to mitigate impacts and provide for an aesthetically pleasing 
development. CPD zoning can mandate adherence to the signage, lighting and 
applicable architectural standards of the Corkscrew Main Street Overlay and the 
Estero Community Plan will be required for outdoor display areas over one acre. 
CPD Zoning can also require the provision of enhanced buff er yards, landscaping 
and setbacks to ensure compatibility with surrounding uses . . 
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Panel sees car dealer as a way to address corner 

By CHRISTINA HOLDER, £l1:.!Qlggr@11.3pJ~~n~m\,_C::QJJJ 
February 10, 2004 

Page 1 of 2 

An Estero panel that in the past has been wary of car dealerships settling into the community is supporting a • 
North Carolina businessman's plan to pursue property for a Chevrolet franchise . 

Charles Winton, 41, of Charlotte, N.C., said he would like to build the car dealership on the southwest corner 
of Corkscrew Road and Interstate 75, a tract adjacent to two neighborhoods. 

Yet first he will have to purchase about 10 of the 20 available acres on the interstate corner and get a zoning 
change that would allow a car display in excess of one acre. 

If approved, the zoning amendment would bypass a rule limiting outdoor displays to one acre that Estero . 
activists worked to get into the community's county-endorsed _plan several years ago to regulate businesses like 
car dealerships. 

Yet panel members on Monday night supported Winton's plan to pursue the property because it could eliminate 
potential users of the site's parcels from eight to three and decrease the risk of bars, fast-food restaurants or 
similar businesses that the panel would like to limit in the area. 

"This is sort of an opportunity I've seen to take care of this corner," panel member Greg Toth said. "What we 
are trying to do, is take eight users, limit it to three, which will mean less traffic, less impact to the area, more 
green space." 

Toth, who is acting as Winton's broker, said he would recuse himself from the panel's discussion should 
Winton's plan come before the panel in the future. 

Getting community support for Winton's project in a timely manner is important, Toth said, because Lee 
County is likely to issue a development order for the parcel within the next few weeks and the owner of the 
parcel will be looking for buyers. 

"What I'm trying to do is come in before that," he said. "We really need the community to be behind us before 
we discuss those financial negotiations." 

If Winton were to purchase 10 acres, the remaining acres would leave room for two parcels open for additional 
users. The dream would be to buy all eight parcels, Winton said, but he could not guarantee he could purchase 
the entire lot. 

The presidents of the Board of Directors for neighboring Island Club and Corkscrew Woodlands wrote a letter, 
dated Jan. 19, to Winton and Toth in support of the franchise. 

However, the letter listed several concerns as the plan develops, including potential traffic problems on 
Corkscrew Road and Corkscrew Boulevard and questions about how storm water would be managed. 
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Panel member Mitch Hutchcraft said a car dealership is a better user for the site than other businesses, such as 
fast-food restaurants . 

"Those operations last much on longer into the night," he said. "Their lighting requirements are much higher." 

Winton said it was his dream to become an entrepreneur and own a car dealership, but he also wanted to make 
Estero his home. 

"I'm going to be there every day," Winton said. "I want to live in the Estero community. They would have a 
local business on site." 

Copyright 2004, Naples Daily News. All Rights Reserved. 
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Estero welcomes Chevy lot 

Nearby residents back dealership 

By DENISE L. SCOTT, dscott@news-press.com 
Published by news-press.com on February 10, 2004 

Chevy may be coming to Estero, and it's getting a warmer welcome than Ford. ' 

Estero Community Planning Panel member Greg Toth, acting as real estate agent, presented 
preliminary plans for a Chevrolet dealership at the southwest corner of Corkscrew Road and 
Interstate 75 to his fellow panel members Monday night. 

Unlike the Galloway Ford dealership being built on U.S. 41, which was fought by Fountain 
Lakes residents, those in Island Club and Corkscrew Woodlands adjacent to the Chevrolet 
property support it - with a few concerns. 

The General Motors franchise owner, Charles Winton, 41, of Charlotte, N.C., wants to purchase 
10 of the property's 20 acres, leaving two 1 V4-acre outparcels for other businesses. 

He received written support from the two community associations after meeting with residents 
in January. The panel also responded positively Monday night, citing the benefits of one car 
dealership with two small outlets versus eight separate parcels on the same property. 

Toth said the property's owner, James Goldie of Galleria Properties, soon will receive a 
development order and begin selling off parcels. He said Winton must buy the property before 
it's too late to limit the number of businesses, which under current zoning could include gas 
stations, bars and fast food restaurants . 

"We can take eight users and trim down to three, " Toth said , noting that would reduce traffic 
and the impact on the community. And , he said, rezoning could limit the allowable uses for the 
two outparcels. 

Toth said this would ensure a unified architectural and landscape plan, unlike what is 
happening across Corkscrew Road with the mishmash of buildings, including Embassy Suites 
and Tires Plus. 

In addition to rezoning, the possibly two-year process would require an amendment to Estero
specific county code to permit more than 1 acre of outdoor display, and a deviation to the 
Corkscrew Road overlay so the building could be set back from the road. 

"We do need community support to put the amount of money necessary to hold the property 
while it's going through amendments and zoning," Toth said . 

Panel Chairman Neal Noethlich cautioned that the county code amendment restricting outdoor 
display to one acre or less was created specifically for car dealerships. 

"We want to be very careful we don't open up some other problem for us ," he said . 

Toth said the amendment could be written specific to the 1-75 corridor. 

The community associations' letter cites concerns including traffic, entrances, signs, storm 
water, sidewalks and the relocation of their entrance gates. 

"We'll be dealing with their concerns. None are back breakers, " Toth said , noting the site plan 
includes two large fountains and an expansion of the green space to 6 acres. 

Winton said he plans to move to provide local ownership and realizes the importance of 
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community support to get the property rezoned. 

"Time is of the essence," he said. "I'm going to have Greg sit down with Mr. Goldie right away." 

Ralph Colter, 67, has lived in Island Club for five years and said he is impressed with Winton's 
willingness to work with residents. 

"He seems to be real amicable about trying to answer the questions we had anp take care of 
our needs for buffering, noise, roadway and lighting," he said. "I personally don't want eight 
businesses there." ' 

Toth said they would bring the project back to the panel for a formal presentation during the 
rezoning process, at which time he would recuse himself from panel discussions and voting. 

In other business, the panel discussed residents' e-mail campaign that failed to get Wal-Mart 
representatives to postpone presenting plans for a Supercenter at Coconut Road and U.S. 41 
to the Estero Design Review Committee on Wednesday. The goal was to have Wal-Mart meet 
with neighboring residents first. 

"We're trying every way we can to ensure significant public dialogue for this store," Noethlich 
said, noting a meeting at Marsh Landing has been tentatively set for early March. 

"They are ignoring the wishes of potentially thousands of customers," panel member and Marsh 
Landing resident Jim Ramsburg said . "I'm a little disgusted with their refusal." 

Back to Bonita 

Return to story: http://www.news-press.com/news/bonita/04021 0estero.html 

http: //www.news-press.net/np/ scripts/print. php 

Page 2 of2 
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' Corkscrew Woodlands Island Club 

Association, Inc. Association1 Inc. 
21600 Corkscrew Woodlands Blvd. 21500 Corkscrew Woodlands Blvd. 

Estero, Florida 33928 Estero, Florida 33928 

Mr. Charles D. Winton 
B722 Briar Oak Court 

January 19, 2004 

Charlotte, North Carolina 28226 

Mr. Gregory F. Toth 
12651 McGregor Boulevard 
Fort Myers, Florida 33919 

RECEIVED 
JAN 2 I 2004 

BY: 

Subject: Corkscrew Commerce Park - Proposed Rezoning 

The residents of our communities attentively participated in your 
presentation and discussion on January 8, 2004, in the Community 
Center of the Island Club Association. Much interest was exhibited as 
you may recall. The two Associations are residential communities 
dead-ended in an entrance road easement which also may serve the 
commercial Interests on either side. Thus, we are most concerned 
that our future living environment is perhaps enhanced and certainly 
not adversely affected. 

In general these Associations are supportive of your proposed 
"Chevrolet Store" occupancy as a vast improvement over the multiple 
parcels or "bubble plan" zoning now in existence. We prefer to know In 
advance who our neighbors will be and we commend this effort to do 
that for the majority of the land area involved in the 20 plus acres plot. 

:.:.. 
There are, however, some concerns and questions that we respectfully 
request be specifically addressed as part of the approval process. 

• Safety and traffic control onto and off of Corkscrew Road and 
Corkscrew Boulevard are vital to our residential interests. 

The increased emphasis of Corkscrew Road as a main street of 
Estero plus the planned widening of the ramp and of 1-75 appear to 
indicate much increased traffic in near term. Also the potential 
entrance needs of the 43 acre parcel on the West of Corkscrew 



Woodlands Boulevard ought be determined since the four adjoining 
entitles are apparently involved In the Corkscrew Woodlands 
Boulevard entrance road easements from Corkscrew Road. 

• It is proposed that specific occupancies be, determined on the two 
out parcels which total 3. 75 acres. Entrances to be only from the 
internal road, not directly from Corkscrew Woodlands Boulevard. 

• It is presumed our present entrance sign on Corkscrew Woodlands 
Boulevard at Corkscrew Road would remain. Is so? 

• Storm water shall not be drained onto the Island Club Association 
and continue on into Corkscrew Woodlands Lake as was apparently 
anticipated in-_the past. 

• A pedestrian walkway from the Island Club boundary on Corkscrew 
Woodlands Boulevard to the Corkscrew Road walkway is proposed. 
A bus pickup and discharge area also is proposed. 

• The traffic control gates located at the Island Club boundary ought 
be located much closer to Corkscrew Road to curtail unwanted 
traffic to the communities. Provisions should be made for vehicles 
and especially large vehicles to be able to tum around before the 
gates to the residential communities. 

The opportunity to further comment on this important subject is very 
much appreciated~ Thank You. We hope the identification and 
resolution of these issues might aid in the development of a mutually 
advantageous project. While we have identified these concerns it is 
assumed our ability to have voice in this process is assured as the 
project moves f(?rward. We would welcome that involvement. 

r:Y~RD °UIRECTORS 

W~i!U6. 



Matthew Noble - Re: 2004 Lee Plan Private Amendments - Summaries ... ·-· -·-- -...... .,--,,---~ --.. ~ --· ·-

From: 
To: 
Date: 
Subject: 

Matt, 

Lindsey Sampson 
Noble, Matthew 
3/24/04 6:53PM 
Re: 2004 Lee Plan Private Amendments - Summaries .. . 

I don't have any objections to the requested amendments that are summarized below. 

Lindsey 

Lindsey J. Sampson 
Lee County Solid Waste Division 
sampsolj@leegov.com 
Ph. 239-338-3302 
Fax 239-461-5871 

>» Matthew Noble 03/23/04 07:50AM >» 
Good morning all, 

Here is a brief summary for the Plan amendments that I email late yesterday: 

1. CPA 2004-01 - Small Scale Amendment (from General Commercial Interchange to Central Urban)
Leeward Yacht Club L.L.C., Leeward Yacht Club Mixed Use Planned Development (Hansen's Marina 
property@ S.R. 80 & 1-75). 

(EAR ROUND OF AMENDMENTS PRIVATE REQUESTS:) 
2. CPA 2004-02 - Text Amendment, Sue Murphy, AICP, Estero, allow outdoor storage over one acre 
within a portion of the General Interchange land use category at Corkscrew & 1-75. 

3. CPA 2004-03 - Text and FLUM Amendment, Weeks Landing L.L.C., Michele Pessin, Manager, 
Creation of the "Public Marine Mixed Use" category and application to Weeks Fish Camp property (23 
acres). 

4. CPA 2004-04 - FLUM Amendment, William Fitzgerald, Trustee, Amend from Outlying Suburban to 
Urban Community (54 acres) from Rural to Outlying Suburban (55 acres), located near Daniels Parkway & 
1-75 . 

5. CPA 2004-05 - Text Amendment, Pine Island, Pine Island Agriculture & Landowners' Association, Inc., 
Amend Policy 14.2.2. · 

6. CPA 2004-06 - FLUM and Text Amendment, Florida Citrus Corporation, North East Lee County (Alva), 
Creation of the Rural Village land use category, Amend from Rural and Open Lands to the new Rural 
Village category for a 3,713 acre property. · 

7. CPA 2004-07 - Text Amendment, Watermen Development Group Corp., Buckingham, Amend Policy 
17.1.3 to "allow lots to be clustered as part of an Agricultural Planned Development." 

8. CPA 2004-08 - FLUM Amendment, Advance Homes, Inc., Mill Creek Florida Properties No. 3, L.L.C., 
Richard D. Fernandez, SW Florida Land 411 L.L.C., Development known as Oak Creek, Amend Rural to 
Suburbar (10 acres), and Suburban to Rural (10 acres), North Fort Myers (near Raymond Lumber) 

9. CPA 2004-09 - Text Amendment, Captiva Community Panel, Captiva, Proposing six additional policies. 

10. CPA 2004-10 - FLUM Amendment, Hawks Haven Investment, L.L.C., East Lee County (off S.R. 80), 

Page 1 



Matthew Noble - ~e:~?004 Lee Plan P_rivate _Ame11dments - Summaries.~. 

Amend approximately 1,623 acres of Rural and 79 acres of Suburban to Outlying Suburban with a density 
limit of 2 units per acre and Public Facilities (20 acres). 

Matthew A Noble, Principal Planner 
Lee County Department of Community Development 
Division of Planning 
Email: noblema@bocc.co.lee.fl.us 
(239) 479-8548 
(941) 479-8319 FAX 

Page2 



!LEE COUNTY 

Description 

Text Amendment Flat Fee 

Page 1 of 1 

Revenue 
Account Number 

Fee History 
Case#: CPA2004-00002 

Case #: CP A2004-00002 
Property Owner GOLDIE JAMES MTR 
Property Address CORKSCREW COMMERCE CT E5 
Contractor 
License Number 
Fax Number 

application for, comp plan text change in estero to include outdoor 
display at the interchange area for an auto dealership. 

Fees Paid Date Paid Due 

LB5150715500.322000.9018 2,500.00 2,500.00 2/25/2004 0.00 

Total Fees: $2,500.00 Paid: $2,500.00 TOTAL REMAINING DUE: $0.00 

3/5/2004 2:3 7PM CaseFees.rpt 



I LEE COUNTY PERMIT COUNTER 

SOUTHWEST FLORIDA 

Lee County Board of County Commissioners 
Department of Community Development 

Division of Planning 
Post Office Box 398 

Fort Myers , FL 33902-0398 
Telephone: (941) 479-8585 

FAX: (941) 479-8519 

APPLICATION FOR A 
COMPREHENSIVE PLAN AMENDMENT 

(To be completed at time of intake) 

DATE REC'D ) - )-~~/ ~ 

APPLICATION FEE .b s; , dlA-

REC'D BY: ~ /C c:.(.../" 

TIDEMARK NO:Cf.A Jw</ -00tr(l-i----

THE FOLLOWING VERIFIED: 
Zoning c f J) D Commissioner District CT] 
Designation on FLUM O C:-<-,._"',,_;./ !:;f.,,,.--a.,.,.,,,,,.>- r2 .~'2... 
_______________ w~ d __ ..S ________ L7...:.!:f!/ --------

(To be completed by Planning Staff) 

Plan Amendment Cycle: ~ Normal D Small Scale D ORI D Emergency 

Request No: _______ _ 

APPLICANT PLEASE NOTE: 
Answer all questions completely and accurately. Please print or type responses. If 
additional space is needed, number and attach additional sheets. The total number of 
sheets in your application is: _______ _ 

Submit 6 copies of the complete application and amendment support documentation, 
including maps, to the Lee County Division of Planning. Additional copies may be 
required for Local Planning Agency, Board of County Commissioners hearings and the 
Department of Community Affairs' packages. 

I, the undersigned owner or authorized representative, hereby submit this application 
and the attached amendment support documentation. The information and documents 
provided are complete and accurate to the best of my knowledge. 

;) / J-3) 0 cf 
L-L YILt.L-1 0--0 

DATE SIGNATURE OF OWNER CZJR AUTHORIZED REPRESENTATIVE 

Lee County Comprehensive Plan Amendment Page 1 of 9 
Application Form (02/03) S:\COMPREHENSIVE\Plan Amendments\FORMS\CPA_Applicalion02-03.doc 



Jan-~9-2005 · 14:03 From-RUDEN MCCLOSKY +8132299128 T-301 P.002/003 F-438 

I. APPLICANT/AGENT/OWNER INFORMATION 

Argonaut Holdings Inc., C/0 Director Of Real Estate 
APPLICANT 
General Motors World Wide Real Estate, 200 Renaissance Center, 38th Floor 
ADDRESS 
Detroit, MI ~8265 
CllY 

TELEPHONE NUMBER 

Sue Murphy, ~CP, Ruden McClos~~ 
AGENT" 

401 E_, .lackson Street, Suite 2700 
ADDRESS 
'l'amp_a, 
CITY 

813-222-6634 
TELEPHONE-NUMBER 

0WNER{s) OF RECORD 

ADDRESS 

CITY 

TELEPHONE NUMBER 

STATE ZIP 

FAX NUMBER 

FL 33602 
STAiE ZIP 

813-314-6934 
FAX NUMBER 

STATE ZIP 

FAX NUMBER 

Name, address and qualification of additional planners, architects, engineers, 
environmental consultants, and other professionals providing information contained 
in this application. 

• This will be the person contacted for all business relative to the application. 

Lee County Comprehl!lnslve Plan Amendment Page 2 of 9 
Application Fon-o (02/04) S: \ COMPREHENSIVE\ Plan Amendments \FORMS\CP~ppllcc:nlon02-04.doc 



II. REQUESTED CHANGE (Please see Item 1 for Fee Schedule) 

A. TYPE: (Check appropriate type) 

~ Text Amendment D Future Land Use Map Series Amendment 
(Maps 1 thru 20) 
List Number(s) of Map(s) to be amended 

B. SUMMARY OF REQUEST (Brief explanation): 

See attached Summary Request 

Ill. PROPERTY SIZE AND LOCATION OF AFFECTED PROPERTY 
(for amendments affecting development potential of property) 

A. Property Location: 

1. Site Address· in the vicinity and including . . Corkscrew Conm1erce Center 

35-46-25-00-00001-1030 Corkscrew Commerce Center 
2. STRAP(s)·---------------------

8. Property Information 

Total Acreage of Property~· __________________ _ 

Total Acreage included in Request: ________________ _ 

Area of each Existing Future Land Use Category_· _________ _ 

Total Uplands· ______________________ _ 

Total Wetlands:. ______________________ _ 

Current Zoning._: _______________________ _ 

Current Future Land Use Designation: _______________ _ 

Existing Land Use: 

Lee County Comprehensive Plan Amendment Page 3 of 9 
Application Form (02/03) S: \ COMPREHENSIVE\Plan Amendments \FORMS\ CPA_Applicolion02-03.doc 



SUMMARY OF REQUEST 

The applicant is proposing a text amendment to the Lee Plan that would allow 
outdoor storage over one acre within a very limited portion of the Estero Planning 
Community area. Specifically, outdoor storage would be permitted within a portion of 
the General Interchange land use designation within the area, which is the interchange of 
I-75/Corkscrew Road. 

TPA:310837:1 



., 

C. State if the sLDject prol\erty is located in on~ of the following areas and if so how 
does the proposed chanb,.e effect the area: 

Lehigh Acres Commercial 0 

Airport Noise Zone 2 or 3: __ +-+--------,------------

~ ~ Acquisition Area: _______ _ 

/ 

Joint Planning Agreement Are other jurisdictional lands): _______ _ 

Community Redevelopmenf Area: ----~ 

D. Proposed change for th 

E. Potential development of th\.ubject pro,rty: 

1. Calculation of maximum al~ab17evelopment under existing FLUM: 

2. 

Residential Units/Density 

Commercial intensity 

Industrial intensity 

ment under proposed FLUM: 

IV. AMENDMENT SUPPORT DOCUMENTATION 

At a minimum, the application shall include the following support data and analysis. 
These items are based on comprehensive plan amendment submittal requirements 
of the State of Florida, Department of Community Affairs, and policies contained in 
the Lee County Comprehensive Plan. Support documentation provided by the 
applicant will be used by staff as a basis for evaluating this request. To assist in the 
preparation of amendment packets, the applicant is encouraged to provide all data 
and analysis electronically. (Please contact the Division of Planning for currently 
accepted formats) 

A. General Information and Maps 
NOTE: For each map submitted, the applicant will be required to provide a 
reduced map (8. 5" x 11 'J for inclusion in public hearing packets. 

Lee County Comprehensive Plan Amendment Page 4 of 9 
Application Form (02/03) S:\COMPREHENSIVE\Plan Amendments\FORMS\CPA_Application02-03.doc 
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The following pertains to all proposed amendments that will affect the 
development potential of properties (unless otherwise specified). 

1. Provide any proposed text changes. See attacged Broposed Text Amendment Language 

2. Provide a Future l..:[d Use Map showing )fie boundaries of the subject 
property, surroundin street network, surryS"unding designated future land 
uses, and natural reso rces. 

3. Map and describe exi~ing land Z:se (not designations) of the subject 
property and surrounding roperties. escription should discuss consistency 
of current uses with the pro osed ch nges. 

4. Map and describe existing zO(l)rig of the subject property and surrounding 
properties. 

5. The legal description(s) fo 

6. r the propert~subject to the requested change. 

7. An aerial map shoyflng the subject prop~rty and surrounding properties. 

8. If applicant is /not the owner, a lette 
authorizing thi/ applicant to represent the 

B .. -- ··- . --·····-- ... _I!( ___ _ 

1. 

owner of the property 

facilities impacts based on a 

i-l· 
o determine the effect of the land use change on the 
portation Plan/Map 3A (20-year horizon) and on the 

Toward that end., an 

a. 

~ -f( b. 

Division ,,s't:aff, identify the traffic analysis zone 
roperty is in and the socio-economic data 

Lee County Comprehensive Plan Amendment Page 5 of 9 
Application Form (02/03) S:\COMPREHENSIVE\Plan Amendments\FORMS\CPA_Appllcation02-03.doc 



~-~ 

~-~ 

~J 

c. If no modification of th forecasts is required, th n no further analysis for 
the long range horizon is ecessary. If modifi tion is required, make the 
change and provide to Pia ing Division st , for forwarding to DOT staff. 
DOT staff will rerun the FSU S model o the current adopted Financially 
Feasible Plan network and de rmine ether network modifications are 
necessary, based on a review of ted roadway conditions within a 3-
mile radius of the site; 

d. If no modifications to the network equired, then no further analysis for 
the long range horizon is necess ry. I odifications are necessary, DOT 
staff will determine the scope and cost of those modifications and the 
effect on the financial feasibili of the plan; 

e. An inability to accommod te the necess\i_ry modifications within the 
financially feasible limits f the plan will b~ a basis for denial of the 
requested land use cha e; 

f. If the proposal is base on a specific developme~plan, then the site plan 
should indicate how cilities from the current ado ed Financially Feasible 
Plan and/or the Off.'cial Trafficways Map will be ace modated. 

Short Ran e- 5- ear CIR horizon: 
a. Besides the 20-year a lysis, for those pl amendment proposals that 

include a specific and i ediated develo ent plan, identify the existing 
roadways serving the sit and within a 3-mile radius (indicate laneage, 
functional classification, cur nt LOS, a LOS standard); 

b. Identify the major road impr ements ithin the 3-mile study area funded 
through the construction pha in opted CIP's (County or Cities) and 
the State's adopted Five-Year or Program; 

Projected 2020 LOS under prop ed designation (calculate anticipated 
number of trips and distribution roadway network, and identify resulting 
changes to the projected LOS ; 

c. For the five-year horizon, identify he projected roadway conditions 
(volumes and levels of se ice) on the ads within the 3-mile study area 
with the programmed · provements i place, with and without the 
proposed developmen project. A metho ology meeting with DOT staff 
prior to submittal i required to reach greement on the proje~tion 
methodology; 

d. Identify the a?d~nal improvements needed o\ the network beyond those 
programmed ~ne five-year horizon due to the crevelopment proposal. 

2. Provide an existing nd f re conditions analysis for: 
a. Sanitary Sewer 
b. Potable Water 
c. Surface Water~rain e Basins 
d. Parks, Recreftion, an Open Space. 

Analysis should include (but !$(not limited to) the following: 
• Franchise Area, Basin, {r D'lstrict in which the property is located; 

Lee County Comprehensive Plan Amendment Page 6 of 9 
Application Form (02/03) S:\COMPREHENSIVE\Plan Amendments\FORMS\CPA_Application02-03.doc 
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~-~ 

3. Provide a lette from the appropriate agency determining the 
adequacy/provision f e · ting/proposed support facilities, including: 
a. Fire protection wi dequate response times; 
b. Emergency medi service (EMS) provisions; 
c. Law enforceme ; 
c. Solid Waste; 
d. Mass Transiy'and 
e. Schools. 

In reference to above, the applicant should supply the responding agency with the 
information from Section's II and Ill for their evaluation. This application should include 
the applicant's correspondence to the responding agency. 

C. Environmental Impacts 
Provide an overall analysis of t-Qe chara7ter of the subject property and 
surrounding properties, and asses$\ the si)e's suitability for the proposed use 
upon the following: 

1. A map of the Plant Communities af\Jefined by the Florida Land Use Cover 
and Classification system (FLUCC~'). ' 

2. A map and description of the s9i'ls foun<\ on the property (identify the source 
of the information). 

3. A topographic map with prolferty boundarie\ and 100-year flood prone areas 
indicated (as identified by FjlMA). 

4. A map delineating 
uplands. 

and rare & unique 

5. A table of plant com nities by FLUCCS with the~tential to contain species 
(plant and animal) Ii ted by federal, state or local gencies as endangered, 
threatened or spe ·es of special concern. The tab must include the listed 
species by FLUC and the species status (same as LUCCS map). 

Lee County Comprehensive Plan Amendment Page 7 of 9 
Application Form (02/03) S:\COMPREHENSIVE\Plan Amendments\FORMS\CPA_Application02-03.doc 
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D. Impacts on Historic Resources 
List all historic resourc~(inc~udi structure, districts, and/or archeologically 
sensitive areas) and pro "de an nalysis of the proposed change's impact on 
these resources. The follo ing ould be included with the analysis: 

1. A map of any historic 9istr~ts and/or sites, listed on the Florida Master Site 
File, which are locatecy'on the~ubject property or adjacent properties. 

2. rty location on the archeological sensitivity 

E. Internal Consistency with the Lee Plan SEE ATTACHED 

1. Discuss how the proposal affects established Lee County . population 
projections, Table 1 (b) (Planning Community Year 2020 Allocations), and the 
total population capacity of the Lee Plan Future Land Use Map. 

2. List all goals and objectives of the Lee Plan that are affected by the proposed 
amendment. This analysis should include an evaluation of all relevant 
policies under each goal and objective. 

3. Describe how the proposal affects adjacent local governments and their 
comprehensive plans. 

4. List State Policy Plan and Regional Policy Plan goals and policies which are 
relevant to this plan amendment. 

F. Additional Re uirements for ecific Future Land U e Amendments 
1. Requests involving lndust ial and/or categori s targeted by the Lee Plan as 

employment centers (to or om) 

~-~ 
a. 

b. 
C. 

o arterial roadways, rail lines, and 

y Policy 2.4.4, 
on county's industrial employment _goal 

2. Requests moving lands from a 

a. Demonstrate why the pr osed chang does not constitute Urban Sprawl. 
Indicators of sprawl may ·nclude, but ar not limited to: low-intensity, low
density, or single-use de elopment; 'leap-fr ' type development; radial, strip, 
isolated or ribbon patt rn type development; a failure to protect or conserve 
natural resources or. agricultural land; limited ccessibility; the loss of large 
amounts of func · nal open space; and the installation of costly and 
duplicative infrastructure when opportunities for infill and redevelopment exist. 

Lee County Comprehensive Plan Amendment Page 8 of 9 
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l~ 
3. Requests involving lands in\cri}ftal areas for future water supply must be 

evaluated based on policy 2.4V. 

4. Requests moving lands fro 
fully address Policy 2.4.3 

De~ity Reduction/Groundwater Resource must 
the Le}t Plan Future Land Use Element. 

G. Justify the proposed amendment based upon sound planning principles. Be sure 
to support all conclusions made in this justification with adequate data and 
analysis. See Attached Justification Statement 

Item 1: Fee Schedule 
Map Amendment Flat Fee $2,000.00 each 
Map Amendment > 20 Acres $2,000.00 and $20.00 per 10 acres up to a 

maximum of $2,255.00 
Small Scale Amendment (10 acres or less) $1,500.00 each 
Text Amendment Flat Fee $2,500.00 each 

AFFIDAVIT 

I, ___ Sue Murphy _________ , certify that I am the owner or authorized representative of the 
property described herein, and that all answers to the questions in this application and any sketches, 
data, or other supplementary matter attached to and made a part of this application, are honest and true 
to the best of my knowledge and belief. I also authorize the staff of Lee County Community Development 
to enter upon the property during normal working hours for the purpose of investigating and evaluating 
the request made through this application . 

s;gn~n~~~ 

i/~:/ oy 
Date 

Sue Murphy 

Typed or printed name 

STATE OF FLORIDA) 
COUNTY OFXEeC ) HILLSBOROUGH 

rd o?t>O'f 
The foregoing instrument was certified and subscribed before me this :I J ____ day of ::;~ ____ ~ _, 
by Sue Murph_y ·------ , who is personally known to me or who has produced 

as identification. 

.-•·iiA~'.'N{'"-,,. Betty S. Hechinger 
ff5m~ MY COMMISSION# 00095449 EXPIRES 
~-~~ March 6, 2006 
'•,'/,,Rf,,'r.,.i,• BONDED THRO TROY FAIN INSURANCf, INC. 

-- ;3.at:__L~ 
Signat~;tW~otary public 

Betty S. Hechinger 
---------------------

Printed name of notary public 

Lee County Comprehensive Plan Amendment Page 9 of 9 
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Jan-19-2005 · 14:04 From-RUDEN MCCLOSKY +8132299128 T-301 P.003/003 F-438 

PROPOSED TEXT AMENDMENT LANGUAGE 

POLICY 19.2.5: The following uses are prohibited within the Estero Planning 
Community: "detrimental uses" (as defined in the Land Development Code); nightclubs 
or bar and cocktail lounges not associated with a Group III Restaurant; and retail uses 
that require outdoor display in excess of one acre. Outdoor display in excess of one acre 
is permitted within the property located in the General Interchange Future Land Use 
Category west of I-75, south of Corkscrew Road and east of Corkscrew Woodlands 
Boulevard. 

TPA:310733:2 



Section E. Internal Consistency with the Lee Plan 

1. Discuss how the proposal affects established Lee County population projections 
and the total capacity of the Lee Plan Future Land Use Map. 

The proposed text amendment will not affect neither the Lee County 
population projections nor the total capacity of the Lee Plan Future Land Use Map. 

2. List all goals and objectives of the Lee Plan that are affected by the proposed 
amendment. This analysis should include an evaluation of all relevant policies under 
each goal and objective. 

The proposed text amendment primarily affects the Estero Community Plan 
and the Corkscrew Main Street Overlay by permitting outdoor display over one 
acre in a very limited area at the interchange of 1-75 and Corkscrew Road.· The 
following goals, objectives and policies are addressed: 

Goal 19: Estero: To protect the character, natural resources and quality of 
life in Estero by establishing minimum aesthetic requirements, managing the 
location and intensity of future commercial and residential uses, and providing 
greater opportunities for public participation in the land development approval 
process. This Goal and subsequent objectives and policies apply to the Estero 
Planning Community as depicted on Map 16. 

Objective 19.1: Community Character: The Estero Community will draft 
and submit regulations, policies, and discretionary actions affecting the character 
and aesthetic appearance of Estero for Lee County to adopt and enforce to help 
crate a visually attractive community. 

Policy 19.1.1: By the end of 2002, The Estero Community will draft and 
submit regulations or policies for Lee County to review, amend or establish as Land 
Development Code regulations that provide for enhanced landscaping along 
roadway corridors, greater buffering, shading of parking areas, signage and lighting 
consistent with the Community Vision, and architectural standards. 

Policy 19.1.2: Lee County is discouraged from approving any deviation that 
would result in a reduction of landscaping, buffering, signage guidelines or 
compliance with architectural standards. 

The applicant is proposing the addition of outdoor display areas over one 
acre as a permitted use in the General Interchange land use category in the Estero 
Community. This limits the permitted outdoor display location to the quadrants of 
the 1-75/Corkscrew Road interchange. The intent is to allow outdoor storage over 1 
acre in the area containing the Corkscrew Commerce Center PD. The other 

TPA:3 10791 :1 



quadrants are primarily developed and contain a mixture of residential, 
institutional and commercial uses, including the TECO arena, the Miramar outlet 
mall, and Florida Gulf Coast University. 

The requested amendment would not only limit this use to this small, specific 
area, but it will also require increased buffers and setbacks to ensure compatibility 
with surrounding uses. The development of outdoor display over one acre in this 
area will be bound to the architectural, signage and other regulations for the 
Corkscrew Main Street Overlay district, except outdoor display areas will require 
increased buffering and setbacks. There is also a requirement that any outdoor 
display areas be approved as a CPD zoning so that adequate controls can be placed 
on the development. 

The applicant has met with the surrounding neighborhood and with the 
Estero Planning Board to discuss this issue. As far as can be determined, there is no 
opposition and much support for this request, as evidenced by the attached letters 
and newspaper articles. 

Objective 19.2: Commercial Land Uses. Existing and future County 
regulations, land use interpretations, policies, zoning approvals, and administrative 
actions must recognize the unique conditions and preferences of the Estero 
Community to ensure that commercial areas maintain a unified and pleasing 
aesthetic/visual quality in landscaping, architecture, lighting and signage, and 
provide for employment opportunities, while discouraging uses that are not 
compatible with adjacent uses and have significant adverse impacts on natural 
resources. 

Policy 19.2.1: All new commercial development that requires rezoning 
within the Estero Planning Community must be reviewed as a Commercial Planned 
Development. 

Policy 19.2.2: All retail uses must be in compliance with the Commercial Site 
Location Standards. 

Policy 19.2.5: The following uses are prohibited within the Estero Planning 
Community: "detrimental uses" (as defined in the Land Development Code); 
nightclubs or bar and cocktail lounges not associated with a Group III Restaurant; 
and retail uses that require outdoor display in excess of one acre. 

The proposed text amendment will require CPD zoning with appropriate 
conditions to mitigate impacts and provide for an aesthetically pleasing 
development. CPD zoning can mandate adherence to the signage, lighting and 
applicable architectural standards of the Corkscrew Main Street Overlay and the 
Estero Community Plan will be required for outdoor display areas over one acre. 
CPD Zoning can also require the provision of enhanced buffer yards, landscaping 
and setbacks to ensure compatibility with surrounding uses. 

TPA:310791:1 
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Panel sees car dealer as a way to address corner 

By CHRISTINA HOLDER, £Jh9Jggr.@J1l.!pJe~news.com 
February 10, 2004 

Page 1 of 2 

An Estero panel that in the past has been wary of car dealerships settling into the community is supporting a 
North Carolina businessman's plan to pursue property for a Chevrolet franchise. 

Charles Winton, 41, of Charlotte, N.C., said he would like to build the car dealership on the southwest corner 
of Corkscrew Road and Interstate 75, a tract adjacent to two neighborhoods. 

Yet first he will have to purchase about 10 of the 20 available acres on the interstate corner and get a zoning 
change that would allow a car display in excess of one acre. 

If approved, the zoning amendment would bypass a rule limiting outdoor displays to one acre that Estero 
activists worked to get into the community's county-endorsed plan several years ago to regulate businesses like 
car dealerships. 

Yet panel members on Monday night supported Winton's plan to pursue the property because it could eliminate 
potential users of the site's parcels from eight to three and decrease the risk of bars, fast-food restaurants or 
similar businesses that the panel would like to limit in the area. 

"This is sort of an opportunity I've seen to take care of this corner," panel member Greg Toth said. "What we 
are trying to do, is take eight users , limit it to three, which will mean less traffic, less impact to the area, more 
green space." 

Toth, who is acting as Winton's broker, said he would recuse himself from the panel's discussion should 
Winton's plan come before the panel in the future. 

Getting community support for Winton's project in a timely manner is important, Toth said, because Lee 
County is likely to issue a development order for the parcel within the next few weeks and the owner of the 
parcel will be looking for buyers. 

"What I'm trying to do is come in before that," he said. "We really need the community to be behind us before 
we discuss those financial negotiations." 

If Winton were to purchase 10 acres, the remaining acres would leave room for two parcels open for additional 
users. The dream would be to buy all eight parcels, Winton said, but he could not guarantee he could purchase 
the entire lot. 

The presidents of the Board of Directors for neighboring Island Club and Corkscrew Woodlands wrote a letter, 
dated Jan. 19, to Winton and Toth in support of the franchise . 

However, the letter listed several concerns as the plan develops, including potential traffic problems on 
Corkscrew Road and Corkscrew Boulevard and questions about how storm water would be managed. 

http://www.naplesnews.com/npdn/cda/article_print/1,1983 ,NPDN_l 4894_2642506_ARTI... 2/19/2004 
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Panel member Mitch Hutchcraft said a car dealership is a better user for the site than other businesses, such as 
fast-food restaurants. 

"Those operations last much on longer into the night," he said. "Their lighting requirements are much higher." 

Winton said it was his drearri to become an entrepreneur and own a car dealership, but he also wanted to make 
Estero his home. 

"I'm going to be there every day," Winton said. "I want to live in the Estero conununity. They would have a 
local business on site." 

Copyright 2004, Naples Daily News. All Rights Reserved. 
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Estero welcomes Chevy lot 

Nearby residents back dealership 

By DENISE L. SCOTT, dscott@news-press.com 
Published by news-press.com on February 10, 2004 

Chevy may be coming to Estero, and it's getting a warmer welcome than Ford . 

Estero Community Planning Panel member Greg Toth, acting as real estate agent, presented 
preliminary plans for a Chevrolet dealership at the southwest corner of Corkscrew Road and 
Interstate 75 to his fellow panel members Monday night. 

Unlike the Galloway Ford dealership being built on U.S. 41 , which was fought by Fountain 
Lakes residents, those in Island Club and Corkscrew Woodlands adjacent to the Chevrolet 
property support it - with a few concerns. 

The General Motors franchise owner, Charles Winton, 41, of Charlotte, N.C., wants to purchase 
10 of the property's 20 acres, leaving two 1 V4-acre outparcels for other businesses. 

He received written support from the two community associations after meeting with residents 
in January. The panel also responded positively Monday night, citing the benefits of one car 
dealership with two small outlots versus eight separate parcels on the same property. 

Toth said the property's owner, James Goldie of Galleria Properties, soon will receive a 
development order and begin selling off parcels. He said Winton must buy the property before 
it's too late to limit the number of businesses, which under current zoning could include gas 
stations, bars and fast food restaurants. 

"We can take eight users and trim down to three," Toth said, noting that would reduce traffic 
and the impact on the community. And, he said, rezoning could limit the allowable uses for the 
two outparcels. 

Toth said this would ensure a unified architectural and landscape plan, unlike what is 
happening across Corkscrew Road with the mishmash of buildings, including Embassy Suites 
and Tires Plus. 

In addition to rezoning, the possibly two-year process would require an amendment to Estero
specific county code to permit more than 1 acre of outdoor display, and a deviation to the 
Corkscrew Road overlay so the building could be set back from the road . 

"We do need community support to put the amount of money necessary to hold the property 
wh ile it's going through amendments and zoning ," Toth said. 

Panel Chairman Neal Noethlich cautioned that the county code amendment restricting outdoor 
display to one acre or less was created specifically for car dealerships. 

"We want to be very careful we don't open up some other problem for us," he said. 

Toth said the amendment could be written specific to the 1-75 corridor. 

The community associations' letter cites concerns including traffic, entrances, signs, storm 
water, sidewalks and the relocation of their entrance gates. 

"We'll be dealing with their concerns . None are back breakers, " Toth said, noting the site plan 
includes two large fountains and an expansion of the green space to 6 acres. 

Winton said he plans to move to provide local ownership and realizes the importance of 
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community support to get the property rezoned. 

"Time is of the essence," he said. "I'm going to have Greg sit down with Mr. Goldie right away." 

Ralph Colter, 67, has lived in Island Club for five years and said he is impressed with Winton's 
willingness to work with residents. 

"He seems to be real amicable about trying to answer the questions we had and take care of 
our needs for buffering, noise, roadway and lighting," he said. "I personally don't want eight 
businesses there." 

Toth said they would bring the project back to the panel for a formal presentation during the 
rezoning process, at which time he would recuse himself from panel discussions and voling . 

In other business, the panel discussed residents' e-mail campaign that failed to get Wal-Mart 
representatives to postpone presenting plans for a Supercenter at Coconut Road and U.S. 41 
to the Estero Design Review Committee on Wednesday. The goal was to have Wal-Mart meet 
with neighboring residents first. 

"We're trying every way we can to ensure significant public dialogue for this store," Noethlich 
said, noting a meeting at Marsh Landing has been tentatively set for early March. 

"They are ignoring the wishes of potentially thousands of customers, " panel member and Marsh 
Landing resident Jim Ramsburg said. "I'm a little disgusted with their refusal." 

Back to Bonita 

Return to story: http://www.news-press.com/news/bonita/04021 0estero.html 
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' Corkscrew Woodlands Island Club 

Association, Inc. Association, Inc. 
21600 Corkscrew Woodlands Blvd. 21500 Corkscrew Woodlands Blvd. 

Estero, Florida 33928 Estero, Florida 33928 

Mr. Charles D. Winton 
B722 Briar Oak Court 

January 19, 2004 

Charlotte, North Carolina 28226 

Mr. Gregory F. Toth 
12651 McGregor Boulevard 
Fort Myers, Florida 33919 

RECEIVED 
JAN 2 1 2004 

BY: 

Subject: Corkscrew Commerce Park - Proposed Rezoning 

The residents of our communities attentively participated in your 
presentation and discussion on January 8, 2004, in the Community 
Center of the Island Club Association. Much interest was exhibited as 
you may recall. The two Associations are residential communities 
dead-ended in an entrance road easement which also may serve the 
commercial interests on either side. Thus, we are most concerned 
that our future living environment is perhaps enhanced and certainly 
not adversely affected. 

In general these Associations are supportive of your proposed 
"Chevrolet Store" occupancy as a vast improvement over the multiple 
parcels or "bubble plan" zoning now in existence. We prefer to know in 
advance who our neighbors will be and we commend this effort to do 
that for the majority of the land area involved in the 20 plus acres plot. 

~ 
There are, however, some concerns and questions that we respectfully 
request be specifically addressed as part of the approval process. 

• Safety and traffic control onto and off of Corkscrew Road and 
Corkscrew Boulevard are vital to our residential interests. 

The increased emphasis of Corkscrew Road as a main street of 
Estero plus the planned widening of the ramp and of 1-75 appear to 
indicate much increased traffic in near term. Also the potential 
entrance needs of the 43 acre parcel on the West of Corkscrew 



\ . 

Woodlands Boulevard ought be determined since the four adjoining 
entitles are apparently Involved In the Corkscrew Woodlands 
Boulevard entrance road easements from Corkscrew Road. 

• It is proposed that specific occupancies be determined on the two 
out parcels which total 3. 75 acres. Entrances to be only from the 
internal road, not directly from Corkscrew Woodlands Boulevard. 

• It is presumed our present entrance sign on Corkscrew Woodlands 
Boulevard at Corkscrew Road would remain. Is so? 

• Storm water shall not be drained onto the Island Club Association 
and continue on into Corkscrew Woodlands Lake as was apparently 
anticipated in:..the past. 

• A pedestrian walkway from the Island Club boundary on Corkscrew 
Woodlands Boulevard to the Corkscrew Road walkway is proposed. 
A bus pickup and discharge area also is proposed. 

• The traffic control gates located at the Island Club boundary ought 
be located much closer to Corkscrew Road to curtail unwanted 
traffic to the communities. Provisions should be made for vehicles 
and especially large vehicles to be able to tum around before the 
gates to the residential communities. 

The opportunity to further comment on this important subject is very 
much appreciated. Thank You. We hope the identification and 
resolution of these issues might aid in the development of a mutually 
advantageous project. While we have identified these concerns It is . 
assumed our ability to have voice in this process is assured as the 
project moves fC?rward. We would welcome that involvement. 

,_,_ 



OFFICE OF THE HEARING EXAMINER, LEE COUNTY, FLORIDA 

HEARING EXAMINER DECISION 

ADMINISTRATIVE APPEAL: CASE ADM2000-00003 
APPELLANT: GALLOWAY 1995 PARTNERSHIP/ ESTERO GREENS CPD 
HEARING DATE: APRIL 5, 2000 

I. 

11. 

APPLICATION: 

Filed by GALLOWAY 1995 PARTNERSHIP, P. 0. Box 70, Ft. Myers, FL 33902 
(Appellant) ; CHARLES J. BASINAIT, ESQUIRE, HENDERSON, FRANKLIN, STARNES & 
HOLT, P.A., P. 0. Box 280, Ft. Myers, FL 33902-0280 (Agent/Attorney for Appellant); 
JOHN MADDEN, TRUSTEE OF ESTERO 41 LAND TRUST, % RICHARD A. COLLMAN, 
ESQUIRE, 1648 Periwinkle Way, Sanibel, FL 33957 (Property Owner); MATT UHLE, 
ESQUIRE, % HUMPHREY & KNOTT, P.A., 1625 Hendry St., Ft. Myers, FL 33901 
(Attorney for Property Owner). 

This is a Request for Appeal of an Administrative Interpretation to the Hearing Examiner 
to appeal a decision by the Division of Development Services/Department of Community 
Development that a 10-acre new and used auto and truck dealership would provide a 
community commercial function (rather than neighborhood commercial) and would not be 
allowed in the Suburban land use category. 

The subject property is a 10-acre parcel located west of U.S. 41 and south of Williams 
Road , Estero, Florida. [District #3] 

The Strap #'s as furnished by the Appellant are: portions of 04-47-25-00-00001.002D and 
04-47-25-00-00001 .002E 

HEARING EXAMINER DECISION: 

The undersigned Hearing Examiner hereby GRANTS the Appellant's Appeal and finds that 
the Lee County Board of County Commissioners has already found that Vehicle and 
Equipment Dealer, Groups I and II, is a permissible use in the Suburban land use category 
and that, so long as that use does not exceed 100,000 square feet of use, and so long as 
the use is confined to 10 acres or less, it falls within the definition of Neighborhood 
Commercial use, it is consistent with the Lee Plan and the Land Development Code, and 
it is permissible in the Suburban land use category. Furthermore, the County must 
determine the intensity of the use by calculating the square footage based upon the total 
area of the building(s) or portions of the building(s) contained within the surrounding 
exterior walls of the building(s) or structure(s) . On that basis, the Appellant will have used 
57,671 square feet of its 100,000-square-foot retail commercial allocation under Zoning 
Resolution Z-97-050, at the completion of the Vehicle and Equipment Dealer, Groups I and 
11, project. 

The County Staff is Ordered to proceed in a manner consistent with this Finding. 

Case ADM2000-00003 14Jan05 - Page 1 



111. HEARING EXAMINER DISCUSSION: 

The Appellant, Galloway 1995 Partnership/ Estero Greens CPD, has filed an Administrative 
Appeal with the Lee County Hearing Examiner pursuant to Section 34-145 of the Lee 
County Land Development Code (LDC). That provision allows an aggrieved party to appeal 
an action by an administrative official where it is alleged that the administrative official made 
an error in any order, requirement, decision, interpretation, determination or action that 
addresses the land development code or any other ordinance that provides for similar 
review. 

If the Appeal is properly brought, the Hearing Examiner is authorized, pursuant to LDC 
Section 34-145(a)(4), to reverse, affirm or modify any decision or action of any 
administrative official charged with the administration or enforcement of LDC Chapter 34. 
Furthermore, the Hearing Examiner is empowered to make any decision, with respect to 
the Appeal, that the administrative officer from whom the Appeal was taken could have 
made. 

It is found that the Appeal was properly brought before the Hearing Examiner, and that he 
has jurisdiction to hear the Appeal pursuant to LDC Section 34-145. 

The Appeal was brought before the Hearing Examiner as the result of a disagreement that 
arose between the Appellant and the Staff with respect to whether the Appellant can 
develop a 10-acre vehicle and equipment dealership (hereinafter, a new car dealership) on 
a 10-acre parcel of land located in the Suburban land use category of Lee County, Florida. 

The genesis of the dispute can be traced back to September 15, 1997, when the Appellant, 
received zoning approval from the Lee County Board of County Commissioner (Resolution 
Z-97-050, hereinafter the Resolution). That Resolution rezoned a 24.2-acre parcel of land 
from Agricultural (AG-2), to Commercial Planned Development (CPD). It allowed the 
Appellant (Applicant in the zoning case) to develop up to 100,000 square feet of retail uses, 
or 129,900 square feet of office uses (with a maximum of 229,900 square feet of 
commercial development), or an Adult Living Facility (ALF) on three acres of land with a 
maximum of 145 rooms, or a 125-room hotel/motel use, or some combination of these 
uses, with some other restrictions that are not relevant to this Appeal. 

What is relevant to this Appeal are some of the conditions that were contained within the 
Resolution . Among the permitted uses is "Vehicle and Equipment Dealers, Groups I and 
II." This use is defined in LDC Section 34-622(c)(55) as "establishments primarily involved 
in the retail sale or storage of motor vehicles .. .. " Group I includes "Auto and Truck 
dealers," and Group II includes "Motorcycle and lawnmower dealers." 

This use was added to the Schedule of Uses at the Hearing Examiner hearing. The 
summary of the Hearing Examiner's Recommendation that lead to the Board's Resolution 1, 

as well as testimony taken during this Appeal, supports the conclusion that the "Vehicle and 
Equipment Dealers, Groups I and II" use was added to the Schedule of Uses at the Hearing 
Examiner's hearing because it was inadvertently left off the list when the Staff Report was 
written . There was no apparent opposition by the Staff to the inclusion of this use; in fact, 
the Staff appeared to acquiesce to its inclusion. 

1 Hearing Examiner Recommendation in Case 97-04-065.03Z 01.01 , rendered August 5, 1997. 

Case ADM2000-00003 14Jan05 - Page 2 



Another condition of the Resolution addressed the intensity of development that would be 
allowed on the site . It limited the intensity to that allowed in a "Minor Commercial" 
development (i.e., less than 30,000 square feet) until access to Williams Road is achieved. 
After the completion of Williams Road, the development could increase to 100,000 square 
feet of retail uses. 

The project also called for special buffering to protect potential residential neighbors from 
some of the potentially intensive commercial uses that could be found in the Schedule of 
Uses. 

The final provision of the Resolution, which has relevance to this Appeal, is found in 
Condition 10. It states: 

Approval of this CPD rezoning merely changes the zoning district of the 
subject property. It does not grant or vest present or future development 
rights exceeding the Lee Plan use restrictions set forth in the 201 O (Roberts) 
Overlay or any other Lee Plan provisions. 

Although there are many other conditions contained in the Resolution, they are not part of 
the disagreement between the Appellant and the Staff, and they will not be discussed 
further. 

The nature of the disagreement which lead to this Appeal revolves around the allowable 
intensity of the proposed car dealership, and the method that is used to determine the 
square footage that the car dealership is using. 

The Staff has taken the position that a car dealership is a permitted use in the Suburban 
land use category, but that it may not be 10 acres in size because that intensity of use 
takes it out of the Neighborhood Commercial category, and places it in the Community 
Commercial category. Since a Community Commercial use is not permitted in the Suburban 
land use category, the Staff argued that the Appellant may not proceed with its project as 
it is presently envisioned. Furthermore, the Staff has opined that it is not necessary to make 
a determination of how much square footage is to be allocated to the car dealership use 
because that issue is never reached; the use itself is not allowed. 

The Appellant has taken the position that the Board of County Commissioners had already 
decided this issue when it approved Resolution Z-97-050. The Board approved Vehicle and 
Equipment Dealers, Groups I and II; it approved up to 100,000 square feet of retail 
commercial uses (if Williams Road is improved); and it found the request to be consistent 
with the Lee Plan and the Land Development Code. The Appellant contends that this is an 
attempt by the Staff to get a second bite of the apple about a decision with which they 
disagree. 

The issue came to a head when the Appellant's attorney wrote a letter to Walter McCarthy, 
in which the attorney indicated that he represented a client who wanted to purchase the 
southern 14 acres of the 24.2-acre tract and use it for a new and used auto and truck 
dealership. Since the entire site was not to be used by the dealership, the Appellant asked 
for an opinion with respect to how the square footage for an automobile dealership is to be 
calculated. The question arose because of a dispute in an earlier case in which the Staff 
took the position that all of the retail area, including outdoor display areas , should be 
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included in calculating retail commercial square footage. 2 The Hearing Examiner and the 
Board concluded that the square footage would be calculated consistent with the definition 
of "floor area" as defined in Section 34-2 (Definitions) of the LDC. 3 The Appellant's attorney, 
in undertaking his "due diligence" review, wanted to address the issue early and to get the 
Staff's acquiescence to the Hearing Examiner and Board's conclusions. What he got 
instead was a letter from Paul O'Connor, Planning Division Director (dated December 16, 
1999), which stated that the proposal which was submitted was not consistent with the Lee 
Plan because 14 acres of development exceeds the maximum site area (for Neighborhood 
Commercial use) by 40 percent. In other words, the maximum allowable square footage for 
a Neighborhood Commercial use is 10 acres. Based upon that response, the project was 
scaled down to 10 acres. 

The next written request was sent by the Appellant's attorney to Robert Gurnham, on 
January 11, 2000. It was in the form of a Zoning Verification Letter and it asked for 
confirmation that the new and used auto and truck dealer was a permitted use pursuant to 
the existing CPD; that the size of the proposed project ( 10 acres) is acceptable under the 
Lee Plan; and that a determination be made of the amount of square footage that this 
project would use if the plan is developed under the current regulatory parameters. 

The response was sent from Kay Deselem, Senior Planner, on February 4, 2000. This 
response concluded that Vehicle and Equipment Dealers, Group I, is a permitted use in the 
CPD zoning district. It also concluded that retail sales would be limited to 100,000 square 
feet pursuant to the Resolution that approved the Master Concept Plan for this project (i.e., 
Z-97-050). It went on to state that Lee Plan Policy 1.1.5 prohibits commercial developments 
that are greater than neighborhood centers in intensity from being located in the Suburban 
land use category. The conclusion that was reached by the Staff was that the proposed 
10-acre use for a new and used auto and truck dealership is not a "Neighborhood 
Commercial" use because it would draw from an area that is larger than the immediate 
neighborhood. It based this conclusion on an analysis of the types of uses typically found 
in a neighborhood center, and that the type of use contemplated by the Appellant did not 
fall within that category. The Staff did not answer the question about how square footage 
would be calculated because that issue was moot in the opinion of the Staff. 

After discussions between the Staff and the Appellant failed to reach a satisfactory 
conclusion, in the opinion of the Appellant, this Appeal was filed. 

The Staff has taken the position that the Board did not specifically address the issues that 
have been raised in this Appeal because the earlier rezoning was a "bubble plan"4 and the 
Board was not aware of the intensity of use now contemplated by the Appellants. 
Furthermore, the Staff took the position that the language contained in Condition 10 of the 

2 Bernard J. DeWolfe, et al, in reference to Bennett New Car Alternative, Case 96-09-083.022 01.01 , 
rendered by the Hearing Examiner on April 22, 1997. 

3 Floor area means the total area of each story of a building , or portion thereof, within the surrounding exterior 
walls of the building or structure. 

4 A "bubble plan" is one in which there is not a great deal of detail. The location of buildings and other 
improvements, for example, are not specifically detailed on the master concept plan. Limitations on the degree of intensity 
or density are spelled out, as are buffers, setbacks, etc., but other details are decided at a later time when the information 
becomes available. It affords the Applicant some flexibility in how the project will be developed. 
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Resolution5 provides them with the opportunity to readdress these issues at the time of the 
development order. On a direct question by the Hearing Examiner, Ms. Deselem was 
asked: 

Is it the Staff's position that, if site location standards are addressed at the 
Board ... and the Board approves them, that the Staff has the option of 
then going back and looking at those criteria? 

Ms. Deselem answered, "yes." 6 

The Staff also made a distinction between the term "Neighborhood Commercial" as defined 
in the site location standards, and "Neighborhood Centers" as that term is used in planning 
circles. It appears that they were attempting to distinguish the two terms and to argue that 
both serve as measures to determine whether the proposed use is one that is suitable for 
the location that has been chosen. They argued that, even if the project meets the site 
location standards of a Neighborhood Commercial use, the proposed use may still be too 
intense because it will draw its customers from an area that is larger than what was 
contemplated by the Lee Plan, and it contains uses that are not typical (in Staff's view) of 
uses found in neighborhood centers. The Staff went on to opine that a neighborhood center 
is one that draws its business from an area of about a 1 ½-mile radius and from a population 
of about 2,500 to 40,000.7 This argument was made despite the fact that radius and 
population were removed from the standards of review by the Board in 19948 and therefore 
they do not have any regulatory significance in reviewing planned developments in today's 
planning climate. While these standards may make good planning sense, and while they 
may be a desirable objective, they are not the standards of review mandated by the Board. 

When these issues were presented to the Board in 1997, they knew that a car dealership 
was a listed use for the project. They knew that the use was in the Suburban land use 
category. They limited retail commercial uses to 100,000 square feet. They were aware of 
the Lee Plan's requirement that Neighborhood Commercial uses must be on a parcel of 
land that is between two and 10 acres in size. Knowing all of these facts, the Board 
approved the rezoning request with many conditions to ensure its compatibility with the 
surrounding area. In none of those conditions did they restrict car dealerships to less than 
100,000 square feet, or to a parcel of land that is less than 10 acres in size even though 
it was within their authority to do so. To now have the Staff argue that they can do so in the 
development order stage is not supportable. No new facts have arisen since the rezoning 
occurred, only new Staff interpretations that use arcane and obscure arguments to reach 
a conclusion that attempts to distinguish what the Board concluded and what Staff would 
have liked the Board to have concluded . 

5 Approval of this CPD rezoning merely changes the zoning district of the subject property. It does not grant or 
vest present or future development rights exceeding the Lee Plan use restrictions set forth in the 2010 (Roberts) Overlay 
or any other Lee Plan provisions. 

6 Transcript of Proceedings, Page 118. 

7 Id., Page 158 

8 Id., Page 9. 
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IV. 

Wheneverone has professionals making sound professional decisions, and elected officials 
reviewing the same issues in a civic context, there is often a difference of opinion. While 
we professionals would prefer to have our views followed, we must defer to the final elected 
authority that has been chosen to represent the community at large. In this case the Board 
has spoken, and it has concluded that the project is consistent with the Lee Plan and the 
Land Development Code. Nothing that has been argued by the Staff changes that 
conclusion. 

So long as the Appellant confines the car dealership to 100,000 square feet and 10 acres, 
and so long as Williams Road is improved as required by the zoning resolution, it is 
consistent with the Lee Plan and the Land Development Code, and it is a Neighborhood 
Commercial use that is allowed in the Suburban land use category. "Neighborhood center," 
as used by the Staff to restrict the use to something under 10 acres in size, has no support 
in the Lee Plan or the Land Development Code no matter how laudable the sentiment it 
represents . Furthermore, the Staff is instructed to determine the square footage of the 
project by limiting its intensity to the total area of each story of a building, or portion thereof, 
within the surrounding exterior walls of the building or structure, and not to include the 
outdoor display area of the project until such time as the Land Development Code is 
amended to reflect something different. Based upon the information supplied by the 
Applicant, this use will use 57,571±. square feet, leaving the difference (up to a total of 
100,000 square feet of retail commercial uses for the entire project), for other retail 
commercial uses on the remainder of the 24.2-acre site. 

Therefore, the Appeal is granted and the County Staff is Ordered to proceed in a manner 
consistent with this Finding. 

FINDINGS AND CONCLUSIONS: 

Based upon the Staff Report, the testimony and exhibits presented in connection with this 
matter, the undersigned Hearing Examiner makes the following findings and conclusions: 

A. That the Appeal was properly brought before the Hearing Examiner pursuant to 
Section 34-145 of the Land Development Code of Lee County. 

B. That the Hearing Examiner has jurisdiction of this matter pursuant to Section 34-145 
of the Land Development Code of Lee County. 

C. That the Lee County Board of County Commissioners approved a rezoning for the 
subject property in Zoning Resolution Z-97-050, on September 15, 1997 in which, among 
other things, they found : 

1. That Vehicle and Equipment Dealers, Groups I and II, are permissible uses 
on the subject property; 

2. That the project may contain up to 100,000 square feet of retail uses after 
improvements to Williams Road are completed; 

3. That the Resolution contained conditions that were designed to address the 
potential impacts that uses, such as Vehicle and Equipment Dealers, might have on 
potential residential neighbors; 
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4. That the Board was aware of the potential uses and the impacts that such 
uses might have on nearby neighbors; 

5. That the Board found the project to be consistent with the Lee Plan and the 
Land Development Code; 

6. That the Board took into consideration that a Vehicle and Equipment Dealer 
was a possibility on the subject site and that it might be up to 100,000 square feet in size; 

7. That the Board is presumed to be aware of the Land Development Code and 
Lee Plan provisions that relate to Neighborhood Commercial uses as well as Community 
Commercial uses; and 

8. That the Board impliedly approved a Vehicle and Equipment Dealership on 
the subject property so long as it was no more than 100,000 square feet in size, and so 
long as it encompassed a parcel of land between two and 10 acres in size. 

D. That the Staff is without authority to readdress any of the issues that have been 
addressed by the Board in Resolution Z-97-050, at the Development Order stage of the 
development process. 

E. That the Board has concluded that the proposed project is allowed in the Suburban 
land use category because it is consistent with the Lee Plan. 

F. That there is no support in the Lee Plan or the Land Development Code for 
distinguishing between "Neighborhood Commercial" uses and "Neighborhood Centers." 

G. That the proper manner of determining the retail square footage used by a Vehicle 
and Equipment Dealership is to measure the total area of each story of a building, or 
portion thereof, within the surrounding exterior walls of the building or structure, and to not 
measure the outdoor display area. 

V. LIST OF EXHIBITS: 

STAFF'S EXHIBITS 

Resumes of Lee County Staff are on file with the Hearing Examiner's Office and are 
incorporated herein. 

1 573 So.2d 889, Edward J. Seibert, A.I.A. Architect and Planner, P.A. vs. Bayport 
Beach and Tennis Club Ass'n., Inc. (Fla.App. 2 Dist. 1990) 

2 A Basis of Rezoning Report for the Estero Greens CPD, prepared for Florida Group 
Investment, Inc., Trustee, by Stuart and Associates, dated 03/26/97 

3 Composite Exhibit: Hearing Examiner Recommendation 94-11-01-DCl-10, Harvey 
Goldberg, Trustee et al, in ref. to Galloway Car Dealership, hearing date 11/01/94; 
and Narrative, prepared by Morris-Depew Associates, Inc. 
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4 Composite Exhibit: Staff Report, Hearing Examiner Recommendation, and Zoning 
Resolution Z-98-047 for Case 98-05-074.01Z 01.01, Delaware Associates, LLC, 
rep. by Shellmyer, Inc., in ref. to Shelton Dealership 

5 Composite Exhibit: Planning Division Memorandum from Paul O'Connor, Director, 
to Kay Deselem, dated 10/16/96, re: Bennett New Car Alternative (Case 
96-09-083.022); and Zoning Resolution Z-97-021 for Case 96-09-083.022 01.01, 
Bernard J. DeWolfe et al, in ref. to Bennett New Car Alternative 

6 Land Development Handbook - Planning, Engineering, and Surveying, Dewberry 
& Davis, page 202 

7 Shopping Center Development Handbook, Second Edition, from Community 
Builders Handbook Series by the Executive Group of the Commercial and Retail 
Development Council of ULI - the Urban Land Institute, 1985 

8 Shopping Centers and Other Retail Properties - Investment, Development, 
Financing, and Management, edited by John R. White and Kevin D. Gray, in 
association with the Urban Land Institute 

9 Composite Exhibit: Department of Community Development/Zoning & Development 
Services Division Development Order Submittals - forms dated 4/96 and 3/99 

10 Sections 163.3194(1 )(a) and (3)(a), Florida Statutes; Lee Plan consistency 
language from Chapter XIII.a.; Lee Plan Policy 6.1 .8; and Condition 10 of Zoning 
Resolution 

APPELLANT/APPLICANT'S EXHIBITS 

Resumes of Appellant's consultants/representatives are on file with the Hearing Examiner's 
office and are incorporated herein. 

1 Resume - David W. Depew, M.A./AICP, Morris-Depew Associates, Inc. 

2 Master Concept Plan for the Estero Greens CPD, prepared for Florida Group 
Investment, Inc., Trustee, by Stuart and Associates, dated 06/09/97 

3 Preliminary (Architectural) Site Plan - Galloway Car Dealership, prepared by 
Sheeley Architects, Inc., dated 01/12/00 

4 Land Development Handbook - Planning, Engineering, and Surveying, Dewberry 
& Davis, pages 196 thru 203 

5 Resolution Z-96-047, Case 96-02-271.03Z 01.01, James Colosimo, Trustee, in ref. 
to Daniels Falls 

OTHER EXHIBITS 

lnterveners 
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VI. 

1 Composite Exhibit: Commercial Site Location/Development Standards (chart, page 
77); Standard 111.C., Factors Applicable to Commercial Land Use, Zoning and 
Development Review, pages 111-55 thru 111-60; Directed Lee Plan Map and Text 
Amendments (pages V-1 thru V-4) - "Commercial Locational Standards"; EAR 
Future Land Use Element/BCC Adopted EAR with Transmitted Amendments, July 
1994, pages 111-96 thru 111-105, Goal 13: Commercial Standards 

2 Composite Exhibit: Staff Report, Hearing Examiner Recommendation, and Zoning 
Resolution Z-97-021 for Case 96-09-083.022 01.01, Bernard J. DeWolfe et al, in 
ref. to Bennett New Car Alternative 

3 Composite Exhibit: Staff Report, Hearing Examiner Recommendation, and Zoning 
Resolution Z-97-050, Florida Group Investments, Inc., in ref. to Estero Greens 

PRESENTATION SUMMARY: 

SEE OFFICIAL COURT REPORTER TRANSCRIPT. 

VII. OTHER PARTICIPANTS AND SUBMITTALS: 

ADDITIONAL APPELLANT'S REPRESENTATIVES: 

1. David W. DEPEW, AICP/President, Morris-Depew Associates, Inc., 2216 Altamont 
Ave., Ft. Myers, FL 33901 

ADDITIONAL COUNTY STAFF: 

1. Kay DESELEM, Development Services Division, Lee County, P.O. Box 398, Ft. 
Myers, FL 33902-0398 

2. Tim JONES, Assistant County Attorney, Lee County, P. 0. Box 398, Ft. Myers, FL 
33902-0398 

3. Matt NOBLE, Division of Planning, Lee County, P. 0. Box 398, Ft. Myers, FL 
33902-0398 

4. Paul O'CONNOR, Director, Planning Division, Lee County, P. 0. Box 398, Ft. 
Myers, FL 33902-0398 

PUBLIC REQUEST FOR COPY OF DECISION: 

1. Stephanie KEYES, AICP, % The School District of Lee County, 3308 Canal St., Ft. 
Myers, FL 33916 

2. FOUNTAIN LAKES, 22201 Fountain Lakes Blvd., Ste. 1, Estero, FL 33928 (Attn: 
Janet Bartlett, Rebecca Campbell, Dr. Ken Wisen, Dick Wright, Sharon Newell, Martin 
Gribbins) 

3. Jim ANDERS, 3891 Mary Ann Way, Estero, FL 33928 
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4. Greg STUART, AICP/President, % Stuart & Associates, Inc., 2180 W. First St., Ste. 
503, Ft. Myers, FL 33901 

5. Alice WALAT, 22643 Island Lakes Dr., Estero, FL 33928 

6. Brenda DUGAS, 3951 Spring Garden Ln., Estero, FL 33928-2395 

7. Richard EMERY, 22679 Fountain Lakes Blvd., Estero, FL 33928 

8. Chad GILLIS,% Naples Daily News, 9102 Bonita Beach Rd., Bonita Springs, FL 
34135 

9. Richard E. MARCHETTA, 5100 Rosen Blvd., Boynton Beach, FL 33437 

10. John EZZELL, P. 0. Box 70, Ft. Myers, FL 33919 

IX. LEGAL DESCRIPTION: 

X. 

XI. 

The southerly two (2) acres of the parcel identified by Strap #04-47-25-00-00001.0020 and 
the northerly eight (8) acres of the parcel identified by Strap #04-47-25-00-00001.002E. 

UNAUTHORIZED COMMUNICATIONS: 

Unauthorized communications shall include any direct or indirect communication in any 
form, whether written, verbal or graphic, with the Hearing Examiner, or the Hearing 
Examiner's staff, any individual County Commissioner or their executive assistant, by any 
person outside of a public hearing and not on the record concerning substantive issues in 
any proposed or pending matter relating to appeals, variances, rezonings, special 
exceptions , or any other matter assigned by statute, or any other matter assigned by 
statute, ordinance or administrative code to the Hearing Examiner for decision or 
recommendation .... [Administrative Code AC-2-5] 

No person shall knowingly have or attempt to initiate an unauthorized communication with 
the Hearing Examiner or any county commissioner [or their staff] .... [LDC Section 34-
52(a)(1 ), emphasis added] 

Any person who knowingly makes or attempts to initiate an unauthorized communication 
... [may] be subject to civil or criminal penalties which made include: [Section 34-52(b)(1 ), 
emphasis added] 

Revocation , suspension or amendment of any permit , variance, special exception or 
rezoning granted as a result of the Hearing Examiner action which is the subject of the 
unauthorized communication. [LDC Section 34-52(b)(1 )b.2.] OR 

A fine not exceeding $500.00 per offense, by imprisonment in the county jail for a term not 
exceeding 60 days, or by both such fine and imprisonment. [LDC Section 1-59(c)] 

APPEALS: 

This Decision becomes final on the date rendered. A Hearing Examiner Decision may be 
appealed to the Circuit Court in Lee County. Appeals must be filed with in thirty (30) days 
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of the date the Hearing Examiner Decision is rendered. Appeal is by Petition for Writ of 
Certiorari in accordance with the Lee County Land Development Code Section 34-146. 

XII. COPIES OF TESTIMONY AND TRANSCRIPTS: 

A. A complete verbatim transcript of the testimony presented at the hearing can be 
purchased from the court reporting service under contract to the Hearing Examiner's Office. 
The original documents and file in connection with this matter are located at the Lee County 
Department of Community Development, 1500 Monroe Street, Fort Myers, Florida. 

B. The original file and documents used at the hearing will remain in the care and 
custody of the Department of Community Development. The documents are available for 
examination and copying by all interested parties during normal business hours. 

This decision is rendered this 4th day of May, 2000. Copies of this decision will be delivered 
to the offices of the Lee County Board of County Commissioners. 

Case ADM2000-00003 

SALVATORE TERRITO 
LEE COUNTY HEARING EXAMINER 
1500 Monroe Street, Suite 218 
Post Office Box 398 
Fort Myers, FL 33902-0398 
Telephone: 941/479-8100 
Facsimile: 941/479-8106 
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RESOLUTION NUMBER Z-00-030 

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS 
OF LEE COUNTY, FLORIDA 

WHEREAS, an application was filed by the property owner, Louis Joseph, Trustee, and the 
contract purchaser, Joe D'Jamoos, to rezone on a 20.67± acre parcel from Commercial Planned 
Development (CPD) to Commercial Planned Development (CPD), in reference to Corkscrew 
Commerce Center; and 

WHEREAS, a public hearing was advertised and held on May 24, 2000 before the Lee 
County Zoning Hearing Examiner, who gave full consideration to the evidence In the record for 
Case #DCl2000-00008; and 

WHEREAS, a second public hearing was advertised and held on July 17, 2000 before the 
Lee County Board of Commissioners, who gave full and complete consideration to the 
recommendations of the staff, the Hearing Examiner, the documents on record and the testimony 
of all interested persons. 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 
COMMISSIONERS: 

SECTION A. REQUEST 

The applicants filed a request to rezone from CPD to CPD to permit a mixed commercial 
development with a maximum of 100,000 square feet of retail use; 30,000 square feet of office use: 
and a 120 unit hotel/motel, with buildings not to exceed 65 feet in height, on 20.67± total acres of 
land. The property is located in the General Interchange and Wetlands Land Use Category and 
legally described in attached Exhibit A. The request is APPROVED, SUBJECT TO the conditions 
and deviations specified in Sections B and C below. 

SECTION B. CONDITIONS: 

All references to uses are as defined or listed in the Lee County Land Development Code (LDC). 

1. The development of this project must be consistent with the one-page Master Concept Plan 
(MCP) entitled "Master Concept Plan," stamped "Received Mar 7, 2000," last revised 
02/18/00, except as modified by the conditions below. This development must comply with 
all requirements of the LDC at time of local development order approval, except as may be 
granted by deviation as part of this planned development. If changes to the MCP are 
subsequently pursued, appropriate approvals will be necessary. 

The intensity of this development is limited to 100,000 square feet of retail use; 30,000 
square feet of office use; and a 120-unit hotel/motel. Any change sought in this intensity 
must be approved through the amendment processes as provided for in the LDC. 

CASE NO: DCl2000-00008 Z-00-030 
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2. The following limits apply to the project and uses: 

a. Schedule of Uses 

All Lots 

ADMINISTRATIVE OFFICES 
ANIMALS: Clinic 
ATM (automatic teller machine) 
AUTO PARTS STORE - with or without installation facilities 
BANKS AND FINANCIAL ESTABLISHMENTS [LDC §34-622(c)(3)]: 

Group I 
BUSINESS SERVICES [LDC §34-622(c)(5)]: Group I 
CAR WASH 
DRIVE-THROUGH FACILITY FOR ANY PERMITTED USE 
DAYCARE CENTER: Adult and Child 
ESSENTIAL SERVICES (LDC §34-1611 et seq., and 34-1741 et seq.) 
ESSENTIAL SERVICE FACILITIES (LDC §34-622(c)(13)]: Groups I 

(LDC §34-1611 et seq., 34-1741 et seq., and 34-2141 et seq.) 
EXCAVATION: Water retention (LDC §34-1651) 
LAUNDRY OR DRY CLEANING: Group I (pick up/drop off) 
MEDICAL OFFICE 
NONSTORE RETAILERS [LDC §34-622(c)(30)], All Groups 
PERSONAL SERVICES [LDC §34-622(c)(33)]: Groups I, II, and Ill 
RENTAL OR LEASING ESTABLISHMENT [LDC §34-622(c)(39)]: 

Groups I, and Ill (LDC §34-1201 et seq., 34-1352, and 34-3001 et seq.) 
REPAIR SHOP: Group I 
SIGNS, in accordance with Chapter 30 
SPECIAL TY RETAIL SHOP [LDC §34-622(c)(47)]: Group I 
STORAGE: Indoor only, (LDC §34-3001 et seq.) 
STUDIOS [LDC §34-622(c)(49)] 
WHOLESALE ESTABLISHMENTS (LDC §34-622(c)(56}]: 

Group Ill (provided use is limited to those commodities and products which 
are permitted to be sold at retail, provided the off-street parking meets 
the requirement for the retail sales use) 

Lots 1-6 and 9-11 Only 

AUTOMOBILE SERVICE STATION 
BAR OR COCKTAIL LOUNGE (LDC §34-1261 et seq.) 
CONSUMPTION ON PREMISES (LDC §34-1261 et seq.) Limited to 

a maximum of two and SUBJECT TO the restriction that such use may 
only be allowed as an accessory use to a permitted principal use such 
as a restaurant, hotel/motel, etc. Additional COPs must be approved 
as an amendment of this planned development handled through the 
public hearing process. 

CONVENIENCE FOOD AND BEVERAGE STORE 
HOTEUMOTEL (LDC §34-1801 et seq.) 
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RESTAURANT, FAST FOOD 
RESTAURANTS [LDC §34-622(c)(43)]: Groups I, II, Ill, and IV 
SELF-SERVICE FUEL PUMPS 

Site Development Regulations 

Minimum Lot Area and Dimensions: 
Area: 10,000 square feet 
Width: 100 feet 
Depth: 100 feet 

Minimum Setbacks: 
Street: 25 feet (also see Condition 6) 
Side: 20 feet 
Rear: 25 feet 
Water Body: 25 feet 

Maximum Lot Coverage: 40 percent 

Maximum Building Height: 60 feet for the Hotel/Motel, if 10 percent of open 
space is maintained for the lot(s) upon which the use 
is located. 

65 feet for the HotellMotel if 15 percent of open 
space is maintained for the lot(s) upon which the use 
is located. 

35 feet for all other uses 

3. Any sabal palms with a 10-foot or greater clear trunk must be preserved in place or 
relocated to open space or landscape areas within the development area. Prior to local 
development order approval, the sabal palms that are preserved or relocated must be 
shown on the landscape plan. 

4. Thirty percent or 6.2 acres of open space is required for the overall site. Each lot must 
provide a minimum of 10 percent open space [with the exception of the Hotel/Motel lot(s) 
if the height of the structure is 65 feet, in which case that lot(s) will contain 15 percent open 
space]. Prior to local development order approval, the approximately 4.28-acre wetland 
within the stormwater management and environmental area delineated on the approved 
MCP must be shown as an indigenous preserve on the development order plans. A 
stormwater pond may be constructed within the stormwater management and 
environmental area outside of the wetland preserve. 

5. Prior to local development order approval, the potential Big Cypress fox squirrel nests on
site must be re-surveyed specifically for fox squirrel presence. The protected species 
survey must be prepared per LDC §10-473 and submitted to the Division of Planning, 
Environmental Sciences for review and approval. If fox squirrel use of the site is verified, 
final management details per LDC §10-474 must be submitted. 
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6. Parking lots within 50 feet of Corkscrew Road are prohibited. Parking lot areas must be 
buffered and screened in accordance with LDC §10-416(d)(3). 

7. No direct access from any lot or parcel is permitted to Corkscrew Road from this 
development. 

8. Approval of this zoning request does not address mitigation of the project's vehicular or 
pedestrian traffic impacts. Additional conditions consistent with the Lee County LDC may 
be- required to obtain a local development order. 

9. Approval of this rezoning does not guarantee local development order approval. Future 
development order approvals must satisfy the requirements of the Lee Plan Planning 
Communities Map and Acreage Allocation Table, Map 16 and Table 1(b). 

10. A sidewalk that meets the standards of the LDC will be installed along the frontage of 
Corkscrew Woodlands Boulevard at the time the project begins to develop and 
development orders are approved. 

SECTION C. DEVIATIONS: 

1. Deviation (1) requests relief from the LDC §10-416(d)(4) requirement to provide a wall, five 
trees, and 18 shrubs per 100 linear feet to allow the installation of an 8' high cyclone fence 
with slats along that portion of the southern property line and the area depicted on the MCP 
as "Stormwater Management and Environmental Area." This deviation is APPROVED, 
SUBJECT TO the following: 

a. The area depicted on the MCP as ustormwater Management and 
Environmental Area" must be designated as an indigenous preserve; 

b. Wherever possible, the fence must be incorporated with the existing berm 
(for an overall height of 8 feet) [This condition is applicable only to the extent 
the existing berm is located on the subject property.]; 

c. Where reasonably possible, the fence, whether on the berm or not, must be 
installed to avoid the removal of existing trees; 

d. Landscaping must be installed on the south side of the fence in accordance 
with the requirements of a LDC §10-416(d)(4), Type C Buffer, with 
appropriate species of vegetation to be approved by County; and 

e. A wall and Type C Buffer must be installed in accordance with 
LDC §10-416(d)(4) where there are no delineated wetlands, and also along 
all other portions of the southern property line of the subject premises. 
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SECTION 0. EXHIBITS: 

The following exhibits are attached to this resolution and incorporated by reference: 

Exhibit A: 
Exhibit B: 
Exhibit C: 

The legal description and STRAP number of the property. 
Zoning Map 
The Master Concept Plan 

SECTION E. FINDINGS AND CONCLUSIONS: 

1. The applicant has proven entitlement to the rezoning by demonstrating compliance with the 
Lee Plan, the LDC, and any other applicable code or regulation. 

2. The rezoning, as approved: 

a. meets or exceeds all performance and locational standards set forth for the 
potential uses allowed by the request; 

b. is consistent with the densities, intensities and general uses set forth in the Lee 
Plan: 

c. is compatible with existing or planned uses in the surrounding area; 

d. will not place an undue burden upon existing transportation or planned infrastructure 
facilities and will be served by streets with the capacity to carry traffic generated by 
the development; and 

e. will not adversely affect environmentally critical areas or natural resources. 

3. The rezoning satisfies the following criteria: 

a. the proposed use or mix of uses is appropriate at the subject location; 

b. the recommended conditions to the concept plan and other applicable regulations 
provide sufficient safeguard to the public interest; and 

c. the recommended conditions are reasonably related to the impacts on the public 
interest created by or expected from the proposed development. 

4. Urban services, as defined in the Lee Plan, are, or will be, available and adequate to serve 
the proposed land use. 

5. The approved deviation, as conditioned, enhances achievement of the planned 
development objectives, and preserves and promotes the general intent of LDC Chapter 34, 
to protect the public health, safety and welfare. 
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The foregoing resolution was adopted by the Lee County Board of Commissioners upon 
the motion of Commissioner Judah, seconded by Commissioner St. Cerny and, upon being put to 
a vote, the result was as follows: 

John E. Manning 
Douglas R. St. Cerny 
Ray Judah 
Andrew W. Coy 
John E. Albion 

Absent 
Aye 
Aye 
Absent 
Aye 

DULY PASSED AND ADOPTED this 17th day of July, 2000. 

ATTEST: 
CHARUE GREEN, CLERK 
', 

. ,-'~Y: &/4441:,. );fa,,,,.,,_] 
,-,. • 
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MINUTE~!CE 
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BOARD OF COUNTY COMMISSIONERS 

OFL~LO~ 

BY: Fi 
_;,-~ 

Approved as to fonn_ by: 

fL 
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(MQJ MORRIS-DEPEW ASSOCIATES INC. 
ENGINEERS • PLANNERS • SURVEYORS & iaPPERS 
nt•--•F"'1"""---•11411111'-•FAllll41111ff-

LEGAL DESCRJPTION: 

.-.. 

A TRACT OR PARCEL OF LAND SITUATED IN THE STAIB OF FLORIDA, COUNTY OF 
LEE, LYING IN SECTION 35, TOWNSIDP 46 so~ RANGE 25 EAST, AND FURTHER 
BOUNDED AND DESCRIBED AS FOLLOWS: 

STARTING AT THE SOUTHWEST CORNER OF THE EAST ONE HALF (E 1/2) OF THE 
SOUTIIWEST ONE QUARTER (SW 1/4) OF SAID SECTION 35; TIIENCE N00°44'07"W 
ALONG THE WEST LINE OF SAID FRACTION FOR 1926.54 FEET; THENCE EAST FOR 
700.00 FEET; THENCE Nl9°00'00"E FOR 900.00 FEET; TIIBNCE N68°30'00"E FOR 331.29 
FEET TO THE POINT OF BEGINNING OF THE HEREIN DESCRIBED PARCEL; THENCE 
CONTINUE N68°30'00"E FOR 585.22 FEET; THENCE EAST FOR 492.82 FEET TO AN 
INTERSECTION WITii THE WESTERLY RIGHT-OF-WAY LINE OF INTERSTATE 75; 
THENCE N26°59'09"W ALONG SAID RIGHT-OF-WAY LINE FOR 460.00 FEET; THENCE 
N28°56'58"W ALONG SAID RIGHT-OF-WAY LINE FOR 348.60 FEET; TIIBNCE 
N68°58'19"W ALONG THE SOUTHERLY RIGHT-OF-WAY LINE OF CORKSCREW 
ROADFOR277.81 FEET; THENCES76°06'19"W ALONGSAIDRIGHT-OF-WAYLINE 
FOR 288.72 FEET; THENCE S81°00'56"W ALONG SAID RIGHT-OF-WAY LINE FOR 
483.87 FEET; THENCE S86°41'44"W ALONG SAID RIGHT-OF-WAY LINE FOR 67.46 
FEET; THENCE S25°46'14"E FOR 977.57 FEET TO THE POINT OF BEGINNING. 

SAID PARCEL CONfAINS 20.67 ACRES MORE OR LESS. 
BEARINGS ARE BASED ON THE CENTERLINE SURVEY OF INTERSTA1E 75. 

SUBJECT TO THE FOILOWING 50' ROADWAY EASEMENT: 
A TRACT OR PARCEL OF LAND SITUATED IN THE STATE OF FLORIDA, 
COUNTY OF LEE, LYING IN SECTION 35, TOWNSHIP 46 SOUTH, RANGE 25 EAST, 
AND FURTHER BOUNDED AND DESCRIBED AS FOLLOWS: ST.AR.TING AT THE 
SOUTHWEST CORNER OF THE EAST ONE HALF (E 1/2) OF THE SOUTIIWEST ONE 
QUARTER (SW 1/4) OF SAID SECTION 35; TIIBNCE N00°44'07"W ALONG THE WEST 
LINE OF SAID FRACTION FOR 1926.54 FEET; TIIENCE EAST FOR 700.00 FEET; 
THENCE Nl9°00'00"E FOR 900.00 FEET; TIIENCE N68°30'00"E FOR 331.29 FEET TO 
THE POINT OF BEGINNING; THENCE CONTINUING N68°30'00"E FOR 50.14 FEET; 
THENCE N25°46'14"W FOR 960.62 FEET TO A POINT ON TIIE SOUTHERLY RIGHT-OF
WAYLINE OF CORKSCREW ROAD; lHENCE S86°41 '44"W ALONG SAID RIGHT-OF
WAY LINE FOR 54.11 FEET; THENCE S25°46'14"EFOR 977.57FEETTOTHBPOINT OF 
BEGINNING. 
SAID PARCEL CONf AINS 1.11 ACRES MORE OR LESS. 
BEARINGS ARE BASED ON THE CENTERLINE SURVEY OF INTERSTATE 75. 

EXHIBIT "A" 
(Page 1 of 2) 
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~ MORRIS-DEPEW ASSOCIATES INC. 
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AND GRANTED TilE FOLLOWING 50' ROADWAY EASEMENT: 
A TRACT OR PARCEL OF LAND SITUATED .IN THE STATE OF FLORIDA. COUNTY 
OF LEE, LYING IN SECTION 35, TOWNSHlP 46 SOUTH, RANGE 25 EAST, AND 
FURTIIER BOUNDED AND DESCRIBED AS FOLLOWS: STARTING AT THE 
SOUTIIWEST CORNER OF THE EAST ONE HALF (E 1/2) OF TilE SOUTIIWEST ONE 
QUARTER (SW 1/4) OF SAID SECTION 35; THENCE N00°44'07"W ALONG THE WEST 
LINE OF SAID FRACTION FOR 1926.54 FEET; TIIENCE EAST FOR 700.00 FEET; 
THENCE N19°00'0011E FOR 900.00 FEET; THENCE N68°30'00"E FOR 81.15 FEET TO THE 
POOO' OF BEGINNING; THENCE CONTINUING N68°30'00"E FOR 50.14 FEET; THENCE 
N25°46'14"W FOR 977.57 FEET TO A POOO' ON THE SOUTHERLY RIGHT-OF-WAY 
LINE OF CORKSCREW ROAD; THENCE S86°41 '44"W ALONG SAID RIGI-IT-OF-WA Y 
LINE FOR 49.85 FEET; THENCE N85°17'38"W FOR 4.57 FEET; THENCE S25°46'14"E FOR 
995.19 FEET TO THE POINT OF BEGINNING. 
SAID PARCEL CONTAINS 1.13 ACRES MORE OR LESS. 
BEARINGS ARE BASED ON THE CENTERLINE SURVEY OF INTERSTATE 75. 

ROBERT A. ELLIS, P.L.S. (FOR THE FIRM) 
FLORIDA REGISTRAJ'ION NO. 03880 
MORRIS-DEPEW ASSOCIATES, INC. 

The applicant has indicated that the STRAP number for the subject property Is: 
35-46-25-00-00001.1030 

EXHIBIT 11A" 
(Page 2 of 2) 
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ADMINISTRATIVE AMENDMENT (PD) ADD2003-00164 

ADMINISTRATIVE AMENDMENT 
LEE COUNTY, FLORIDA 

WHEREAS, James M. Goldie, Trustee, filed an application for administrative approval 
to a Commercial Planned Development on a project known as Corkscrew Commerce Park 
in order to amend the approved Master Concept Plan to re-configure 11 lots into six (6) lots 
on property located at the southwest corner of 1-75 and Corkscrew Road, described more 
particularly as: 

LEGAL DESCRIPTION:· In Section 36, Township 46 South, Range 25 East, Lee 
County, Florida: 

See Exhibit 'A' 

WHEREAS, the property was originally rezoned in case number Z-00-030 (with 
subsequent development order number DOS2003-00005); and 

WHEREAS, the Lee County Land Development Code provides for certain 
administrative changes to planned development master concept plans and planned unit 
development final development plans; and 

WHEREAS, the subject application and plans have been reviewed by the Lee County 
Department of Community Development in accordance with applicable regulations for 
compliance with all terms of the administrative approval procedures; and 

WHEREAS, it is found that the proposed amendment does not increase density but 
does reduce the number of approved lots from 11 to 6 within the development; does not 
decrease buffers or open space required by the LDC; does not underutilize public resources 
or infrastructure; does not reduce total open space, buffering, landscaping or preservation 
areas; and does not otherwise adversely impact on surrounding land uses. 

NOW, THEREFORE, IT IS HEREBY DETERMINED that the application for 
administrative approval for an amendment to Commercial Planned Development is 
APPROVED. 

Approval is subject to the following conditions: 

1. The Development must be in compliance with the amended Master Concept Plan, 
dated October 31, 2003. The amended Master Concept Plan for ADD2003-00164 
is hereby APPROVED and adopted. A reduced copy is attached hereto. 

2. The terms and conditions of the original zoning resolutions remain in full force 
and effect including the prohibition of direct access onto Corkscrew Road from 
any lot or development associated with this project. 

CASE NO. ADD2003-00164 
Page 1 of 2 



DULY SJGNED this 14th day of November, A.O., 2003. 

BY:~~M> \~b am Houck, Directo 
Division of Zoning 
Department of Community Development 

CASE NO. ADD2003-00164 
Page 2 of 2 
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PROPERTY DESCR/PllON 
A PARCEL OF lAND LOCA TEO IN SECTION .l5, TO'MISHIP 46 SOUTH. HANG[ 25 £AST, l££ 
COUNTY, FLORIDA, BEING AIORE PARlJClJLARLY DESCRIBED AS FOl.LOH5: 

COUUENCE AT THE SOUTHV£ST CORNER OF THE £AST HALF(£ 1/2) or TH£ SOUTHllfST 
QUARTER {SW 1/4) OF SAID SECTION JS: THENCE NOR'TH fXT44'or MST ALONG THE ftfST 
LINE OF SAID FHAC7JON FOR 1926.54 FEET; THfNC£ SOUTH go•oo'oo· £AST FOR 700.00 F[[T; 
THENCE NORTH 10·00·00· EAST FOR 900.00 FEET; THENCE NOR'TH 68'JO'oo· £AST FOR 
JJ1.29 fffT TO THE POINT <F IJ£GINNIN0 OF THE PARCEL OF LAND HER8N DESCRIBED; 
FROM SAID POINT OF BEGINNING CONTTNUE NORTH 68"JO'OO" £AST FOR A DISTANCE OF 
585.22 FEET; THENCE RIJN SOUTH 90'oo'oo• EAST FOR A DISTANCE OF 492.82 FE£T TO A 
POINT ON THE l'rfSTERLY RIGHT OF WAY /JNE OF INTERSTATE 75 (STAT£ ROAD 9J); THENCE 
RUN NORTH 26'59'09" llfST ALONG SAID l'rfS7ERLY RIGHT or WAY UN£ FOR A DISTANCE OF 
460.00 FE£T; JHENCE RUN NORTH. 28'56'58" lltST ALONG SAID WESTERLY RIGHT OF WAY UN£ 
FOR A DISTANCE OF 348.60 FEET; THENCE RIJN NORTH 68'58'19" llfST ALONG SA/0 
WfSTERl Y RIGHT OF WAY LINE FOR A DISTANCE OF 277.81 Fm TO A POINT ON THE 
SOUTHERt.Y RIGHT OF WAY UN£ OF INTERSTATE 75 (STAT£ ROAD 93) 1H£ SAU£ BEJNG THE 
SOUTHERLY RIGHT OF WAY UN£ OF CORKSCREW ROAD; THENCE RUN SOUTH 76'06'/J" ltfST 
ALONG SAID SOUTHERLY RIGHT OF WAY UN£ FOR A DISTANCE CF 288.71 rm TO A POINT 
ON A CIRC(JLAR CURVE CONCA~ NORTH, MiOSf RAf){/JS POINT 8£ARS NORTH 1J'JJ'25" HfST, 
A DISTANCE OF 3,034.79 FEET THEREFROM; THENCE RUN W£STERLY ALONG SA/0 SOUTHERLY 
RIGHT OF WA r UN£ AND TH£ ARC OF SAJT) C/JRVE TO THE R/CHT, HA VJNG A RADIIJS or . 
3,034.79 F£ET. THROUGH A CENTRAL ANG/.£ OF 10"24'52". SUBTENDED BY A CHORD or 
550.86 Fm AT A BEAR/NC OF SOUTH 81'J9'0,- UfST. FOR AN ARC lENCTH OF 551.62 FffT 
TO THE END OF SAID CURVE; THENCE RUN SOUTH 25"46~-r £AST FOR A DISTANCE OF 
976.96 FEET TO TH£ POINT OF B£ri/NN/N(;. 
CONTAfNJNG 20.594 ACRES. MORE OR LESS. 

SUBJECT TO A 20· IJ'fllfTY [AS[MENT AS R£CORl)£f) 1N omc!Al RECORDS BOOK 2552, PAG£S 
2996-3002, LEE COUNTY. flORJl)A. 

SUBJECT TO A 20' FORCE MAIN EASEMENT AS RECORDED fN OFFICIAL RECORDS BOOK 2246, 
PAGES 2327-2336, LEE COUNTY. FLORIDA. 

SUBJECT TO A 50' ROAD RIGHT OF WAY EASEAl£NT AS RECORDED IN OFFICIAL RECORDS BOOK 
1793, PAGES 2968-2969, l££ COUNTY, FLORIDA. 

SIJB.ECT TO A 40' um/TY EASEMENT AS RECORDED IN omctAL RECORDS BOOK 2662, PAGES 
2996-3002, Lff COUNTY, flOR/DA. 

SUBJlCT TO A 2s· llFT STATION £ASEU£NT AS RECORDED IN omCIAL RECORDS BOOK 2446, 
PAGES 2J27-2JJ6, l££ caJNTY. flORIOA 

~ • THIS IS NOT .A SURVEY• 

NOTES 
1. BEARINGS SHOWN HEREON REFER TO THE WEST LIN£ OF THE 

[AST HALF OF THE SOUTHWEST QUARTER OF SECTION 35, 
TOWNSHIP 48 SOUTH, RANGE 25 EAST, LEE COUNTY, FLORIDA, 
AS BEING N 00·44'07" W. 

2. THIS PROPERTY IS SUBJECT TO EASEMENTS, RESERVA T!ONS 
AND OR RESTRICTIONS OF RECORD. 

J. DIMENSIONS SHOWN HEREON AR£ IN FEET AND DECIMALS 
THEREOF. 

Applicant's legal Checked 
bY. ~ o?NOVa'!) _ 

ADD 2 0 0 3 - 0 0 1 6 4 
Q. GRADY MINOR AND ASSOC/A TES, P.A 

5/CNED :3 -10-0 3 
RECEIVED 

NOV--0 6--2003_ 

A ~ . I I .ZONING 
fJ~t~ ,P.S.M. :#2904 
MICHAEL L. HARMON STA TE OF FLORIDA 

i .SHA'li'J': I Q? 2 (/. GRAl)Y JI/NOR ANJ} ASSOCJAJ'ES, P.A LEG.AL DESCRIPTION 
.t, 1)/U/YH: KJC CIVIL ENGINEERS•LAND SURVEYORS• PLANNERS CORKSCREW COMMERCE PARK 
I -------1 3800 V1A DEL REY 5- IJJ COJJ.£: COKK7. BONITA SPRINGS, FLORIDA 34134 SECJJOH 3S, J'Oll'HSHJP 48 SOU7'H, RAHCE 25 £ASJ' 
~ -------1 'HONE: (239) 947-1144 FAX: (239) 947-0375 1,£.E CO{J.N7'Y, Ji'.lOR/f)A 

;;., CERTIFICATE OF AUTHORIZATION NUMBEE LB 5151 JJA7'£: JAH!J.ARY, 2003 .ORA !ff.NC -2555 
• 0 . 

EXHIBIT A 
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OFFICIAL RECORDS BOOK 
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1 j ~ ~ THIS IS NOT A SURVEY • 
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CURVE TABLE 

CURVE I RADIUS I LENGTH DELTA CHORD BEARING 

1 ~: SH£n': 2 O/i' 2 (J. GBAIJY JJJNOR ANJJ ASSOCIATESi P.A. SKE'lCH TO ACCOMPANY LEGAL DESCRIPTION 
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Zone Notes Query Results 

ZONE NOTES QUERY REPORT 
ZONE NOTES ID: ZONE:CPD:001420 

ZONING: CPD 
STRAP: 35-46-25-00-00001.1030 

ADD2003-00164, 14NOV03, APRVL TO AMEND MCP TO RECONFIGURE 11 LOTS; CONDS. 
Z-00-030, DCI2000-00008, 7/17/00, DBC FM CPD TO CPD TO PERMIT A MIXED 
COMMERCIAL DEV WA MAX OF 1000 00 SQ FT OF RETAIL, 30000 SQ FT OF OFFICE, & 
120 UNIT HOTEL/MOTEL W COND. 
Z-86- 13 6, 86-08-08-DCI, MASTER CONCEPT PLAN IS VACATED AND SHALL BE NULL & VOID UNTIL 
SUCH TIME A NEW CONCEPT PLAN IS SUBMITTED & APVD.OR 2148 PG 2996. 
Z-86- 136 . FM AG-2 TO CPD TO PERMIT AN INTERSTATE-ORIENTED COMMERCIAL PK, 

W/COND. HEAR #86-8-8 DCI. 

http://gis.pa.1ee.fl.us/dbZoningNotes.asp?zoningld=ZONE:CPD:001420&strapNum=35-46-25-00-0000l.1030&zoning=CPD 
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RESOLUTION NUMBER Z-97-050 

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS 
OF LEE COUNTY, FLORIDA 

WHEREAS, Florida Group Investments, Inc. filed an application for a rezoning from 
Agricultural (AG-2) to Commercial Planned Development (CPD), in reference to Estero 
Greens; and 

WHEREAS, the subject property is located at 22250 S Tamiami Trail, Estero, and is 
described more particularly as: • 

LEGAL DESCRIPTION: In Section 04, Township 47 South, Range 25 East, Lee 
County, Florida: 

A tract or parcel of land lying in Section 04, Township 47 South, Range 25 
East, Lee County, Florida, more particularly described as follows: 
Commence at the Southeast corner of Section 04, Township 47 South, 
Range 25 East; 
THENCE S88°14'22"W for 2,266.44 feet along the South line of the 
Southeast Quarter (SE¼) of said Section 04 to an intersection with the 
Westerly right-of-way line of US 41 (SR 45 - Tamiami Trail); 
THENCE N06°41'21"W for 2,267.59 feet along said Westerly right-of-way 
to the POINT OF BEGINNING; 
THENCE continue N06°41'21"W for 651.86 feet along said right-of-way to 
the Point of Curvature of a curve to the right, radius 2,932.79 feet, central 
angle 07°12'27"; 
THENCE Northwesterly for 590.90 feet along the said arc of curve to the 
Point of Tangency; 
THENCE N04°51 '17"E for 811.36 feet along said right-of-way; 
THENCE N85°08'43"W for 500.00 feet to an intersection with a line 
parallel with and 500.00 feet Westerly of (as measured at right angles to) 
the aforementioned Westerly right-of-way line of US 41; 
THENCE S04°51'17"W for 811.36 feet along said parallel line and a line 
common with a tract or parcel of land as described in Official Record Book 
1775 at Pages 2025 and 2026 of the Public Records of Lee County, 
Florida to the Point of Curvature of a curve to the left, radius 3,432.79 feet, 
central angle 07°12'27"; 
THENCE Southwesterly for 691.63 feet along the arc of said curve to the 
Point of Tangency; 
THENCE S06°41 '21 "E for 651.86 feet; 
THENCE N83°18'39"E for 500.00 feet along said common line to the 
POINT OF BEGINNING. 
Containing 24.16 acres more or less; and 

WHEREAS, the applicant has indicated the property's current STRAP numbers are 
04-47-25-00-00001.002D and 04-47-25-00.00001.002E; and 

CASE NO. 97-04-065.032 01.01 (Revised 9/15/97) 
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WHEREAS, Florida Group Investments, Inc., the owner of the subject parcel, 
authorized Stuart & Associates to act as agent to pursue this zoning application; and 

WHEREAS, a public hearing was advertised and held on July 30, 1997 before the Lee 
County Hearing Examiner in Case No. 97-04-065.032 01 .01, who gave full consideration to 
the evidence available; and · 

WHEREAS, a public hearing was advertised and held on September 15, 1997 before 
the Lee County Board of County Commissioners who gave full and complete consideration 
to the recommendations of staff, the Hearing Examiner, the documents on file with the county, 
and the testimony of all interested persons. 

NOW, THEREFORE, BEff RESOLVED BY THE LEE COUNTY BOARD OF COUNTY 
COMMISSl'ONERS, that the Board APPROVES the rezoning from Agricultural (AG-2) to 
Commercial Planned Development (CPD), to permit the development of up to 100,000 square 
feet of retail or 129,900 square feet of office uses (with a maximum of 229,900 square feet 
of commercial development), or an Adult Living Facility (ALF) on three acres with a maximum 
of 145 rooms, or a 125-room hotel/motel use, or some combination of these uses, with 
building(s) not to exceed 45 feet in height within three stories for all uses, except the 
hotel/motel use which may be a maximum of 50 feet in height within five stories, on 24.2± 
acres of land WITH THE FOLLOWING CONDITIONS AND DEVIATIONS: 

SECTION A. CONDITIONS: 

The CPD rezoning and Master Concept Plan are subject to the following conditions: 

1. The development of this project must be in accordance with the one-page Master 
Concept Plan (MCP} entitled "Master Concept Plan for Estero Greens CPD," prepared 
by Stuart & Associates, dated 6/9/97, stamped "Received June 12, 1997," as may be 
modified below. This approval does not alleviate the need to comply with all state and 
county development regulations, except as specifically modified by this approval. Any 
change to the MCP will require an appropriate approval. 

2. The uses and development regulations for this property are as follows: 

a. Schedule of Uses 

(1) This project may be developed with the following uses, except as further 
limited below: 

Accessory uses and structures 
Administrative Offices 
Animal Clinic (only as limited by LDC Section 34-1322) 
Auto Parts Store 
Auto Repair & Service, Group II 
Automobile Service Station 
Bait & Tackle Shop 

CASE NO. 97--04--065.032 01.01(Revised 9/15/97) 
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Banks & Financial Establishments, Groups I & II 
Boat Parts Store 
Boat Sales 
Broadcast Studio, Commercial Radio & Television 
Building Material sales 
Business Services, Group I 
Car Wash 
Cleaning & Maintenance Services 
Clothing Store, General 
Clubs-Commercial, Fraternal, Meo,bership 
Consumption on Premises (only as limited below) 
Convenience Food & Beverage Stores 
Cultural Facilities (excluding zoos) 
Day care Center, Child and/or Adult 
Department Store 
Drive Thru (only as limited below) 
Drugstore 
Essential Services (in compliance with LDC Section 34-1611) 
Essential Service Facilities, Group I 
Excavation, Water Retention 
Food & Beverage Services, Limited 
Food Stores, Groups I & II 
Funeral Home or Mortuary (with or without cremation) 
Gift & Souvenir Shop 
Hardware Store 
Hobby, Toy & Game Shops 
Hotel Motel, limited to a maximum of 125 rooms 
Household & Office Furnishings, All Groups 
Insurance Companies 
Laundromat 
laundry or Dry Cleaning, Group I 
Lawn and Garden Supply Store 
Library 
Medical Office 
Mini-warehouse 
Model Display Center 
Non-store Retailers, all groups 
Package Store 
Paint, Glass & Wallpaper 
Parking Lot- accessory, commercial, garage, temporary 
Personal Services, Groups I, II & Ill 
Pet Shops 
Pet Services 
Plant Nursery 
Place of Worship 
Post Office 
Printing & Publishing 

CASE NO. 97--04-065,032 01.01 (Revised 9/15/97) 
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b. 

Real Estate Sales Office 
Recreation, Commercial, Groups II & IV 
Recreational Facilities - commercial, personal, private or public--

indoor only 
Religious Facilities 
Rental or Leasing Establishments, Groups I, II & Ill 
Repair Shops, Groups I & II 
Research & Development Laboratories, Groups II & IV 
Restaurants, Fast Food (as limited below) 
Restaurants, all Groups 
Schools, Commercial 
Self-Service Fuel Pumps 
Self-Service Fuel Pump Stations 
Signs, in accordance with the LDC 
Social Services, Groups I & II 
Specialty Retail Shops, All Groups 
Storage, Indoor 
Studios 
Supermarket 
Temporary Uses 
Theater, Indoor 
Transportation Services, Group II 
Used Merchandise Store, Groups I & II 
Vehicle & Equipment Dealers, Groups I & II 
Wholesale Establishment, Groups I & Ill -limited to those 

commodities and products which are pennitted to be sold at retail, 
provided that parking meets the requirements for retail sales 

(2) Any consumption on premises not in conjunction with a full service 
restaurant must be located at least 500 feet from any residentially used 
building measured from entrance to entrance. 

(3) Outside speaker systems, loud speakers, or public address systems 
associated with~ drive-thru use must be located a minimum of 200 
feet away from the project's western perimeter property line. Sound 
must be directed away from the western perimeter property line. 

(4) Outside consumption on premises is prohibited within 400 feet of the 
west property line. 

(5) Deliveries to any businesses on this site between the hours of 8:00 p.m. 
and 6:00 a.m. are prohibited. 

(6) Garbage or grease dumpsters may not be located on the west side of 
the internal roadway. 

Property Development Regulations 

CASE NO. 97-04-065.032 01.01(Revised 9/15/97) 
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(1) a. Maximum overall commercial development is limited to 229,900 
square feet, with the retail commercial uses further limited by 
items c. and d. below. 

b. This project can be comprised of medical, general office, retail, 
or service uses (in compliance with the schedule above), or any 
combination of those uses, up to the maximum square footage, 
provided all limiting conditions and parking, open space, 
buffering, and water management requirements are met. 

c. Prior to approval of a development order for uses that are subject 
to Lee Plan Neighborhood Commercial retail site location 
standards, the developer must provide access to Williams Road 
via an internal connection through the northerly parcel. Absent 
this interconnection, the project may not exceed Lee Plan 
standards for Minor Commercial uses. 

d. If the project cannot achieve access to Williams Road, the 
connection(s) to U.S. 41 must be developed/built to local road 
standards to qualify and achieve Lee Plan Minor Commercial 
uses. 

(2) Minimum Setbacks: 

Street (U.S. 41) 
Street (internal) 
Side: 
Rear: 
Water Body: 
Building separation: 

(3) Minimum lot size: 

(4) Minimum Open Space: 

25 feet 
25 feet 
15 feet 
20 feet 
25 feet 
20 feet (if no lot line exists) 

20,000 square feet 
100 feet by 100 feet 

30 percent per lot, parcel or tract 

( 5) Maximum building height may not exceed 45 feet or three stories for any 
use other than the hotel/motel use which is limited to a maximum of 50 
feet or five stories, whichever is less. However, no office building taller 
than two stories is permitted within 125 feet of the Fountain Lakes 
western property line, and no retail or service building or a hotel/motel 
taller than two stories is permitted within 200 feet of the Fountain Lakes 
western property line. 

3. Required parking will be calculated based upon the specific uses developed. 

4. Special Buffering 

CASE NO. 97-04-065.032 01 .01 (Revised 9/15/97) 
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a. The developer must provide a 75-foot-wide indigenous preserve buffer along 
the length of the entire western property boundary (east of the 10-foot-wide 
drainage easement). In addition, the developer must provide an 8-foot-high 
fence (not a wall) or a 6-foot-high fence on a 2-foot-high berm within the 
westerly 10-foot-wide drainage easement. Additional tree plantings must be 
provided on the east side of the fence within 20 feet of said fence. These trees 
plantings must be South Florida slash pines no less than 1 O feet tall with a 
three-inch caliper measured at three feet above the ground. A minimum of 
eight trees per 100 foot buffer segment c!re required. 

b. The developer must remove invasive exotic vegetation from the special 
buffering area and provide the fence and additional plantings as part of the first 
phase of any construction on site. 

5. Each parcel, lot, or tract must provide 30 percent open space. Indigenous open space 
preservation must be as delineated ( a minimum of 3. 70 contiguous acres with a 
minimum width of 75 fe~t) on the approved Master Concept Plan. Indigenous open 
space "credit'' will be allotted to each parcel, lot, or tract by the proportionate size of 
the indigenous preserve area on each parcel, lot, or tract at time of their local 
development order. (The open space table on the Master Concept Plan is not adopted 
as part of this zoning approval.) 

All invasive exotic vegetation, as identified in the Lee County LDC Section 10--413(f), 
must be removed from the entire indigenous vegetation preserve area prior to 
Certificate of Compliance for roads and infrastructure construction. This requirement 
must be stated on the development plans prior to development order approval for 
roads and infrastructure. 

6. Auto repair work must be performed within a completely enclosed building. 

7. Interior (project) lighting must comply with Land Development Code Section 34-936(g), 
must be of the lowest intensity meeting life safety codes, and must be shielded and 
directed away from the adjacent residential area. 

8. This project must comply with the Lee Plan requirements for sewer service. Septic 
tanks will not be permitted if central service can be accommodated in compliance with 
the LDC and the Lee Plan. 

9. Approval of this zoning request does not address mitigation of the project's vehicular 
or pedestrian traffic impacts. Additional conditions may be required to obtain a local 
development order. 

1 O. Approval of this CPD rezoning merely changes the zoning district of the subject 
property. It does not grant or vest present or future development rights exceeding the 
Lee Plan use restrictions set forth in the 2010 (Roberts) Overlay or any other Lee Plan 
provision. 
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11 . This development must comply with all of the requirements of the LDC at the time of 
local development order approval, except as may be granted by deviations approved 
as part of this planned development. 

12. Prior to approval of development orders or the granting of an early work permit for 
infrastructure or individual lot development, the affected area of the site, and any 
portion of the property within 125 feet of the affected area, must be resurveyed for 
possible squirrel presence. If squirrel nests or "day beds" are observed, the survey 
must determine if these structures are being utilized by fox squirrels. Should fox 
squirrel use be verified, a management plan meeting the requirements of the Land 
Development Code Section 10-47 4 is required.· 

SECTION B. DEVIATIONS: 

The Master Concept Plan deviates from several Lee County development standards. 
The proposed deviations are granted as set forth below: 

1. Deviation (1) requests relieffrom LDC Section 10-414(a)which requires a 15-foot-wide 
landscape buffer and the 8-foot-high wall to be provided between certain commercial 
and residential developments, to replace the requirement with a 75-foot-wide, 3. 73-
acre, native open space and surface water management and • buffer area. This 
deviation is APPROVED subject to Condition 4. 

2. Deviation (2) was WITHDRAWN by the Applicant. 

3. Deviation (3) requests relieffrom LDC Section 10-415(b)(1) to replace the required 10-
foot-wide landscaping strips along U.S. 41 with a 20-foot-wide roadway buffer that 
includes five trees and twelve shrubs per 100 linear feet, and to eliminate the required 
10-foot-wide landscape strip buffer areas along both side of the internal north-south 
road. All internal east/west roads will provide the required 10-foot-wide landscape 
strips per the LDC. This deviation is APPROVED subject to the developer providing 
the 20-foot-wide landscaped strip with five trees and twelve shrubs per 100 linear feet 
along U.S. 41, and providing the normally required landscaped strip along the internal 
east/west roads. 

4. Deviation (4) requests relief from LDC Section 34-2192(a) which requires a 65-foot
wide minimum roadway setback for arterial roadways (U.S. 41) shown on the required 
access roadway map, to allow a 25-foot minimum roadway setback for proposed 
buildings located along the U.S. 41 roadway frontage. This deviation is APPROVED 
with the following conditions: 

a. In accordance with Land Development Code Section 10-295, Table 3, reverse 
frontage roads must comply with local road standards. Therefore, if the 
proposed privately maintained road is to be an open drainage design, the 
minimum easement or right-of-way width must be 45 feet. The same criteria 
would apply to the proposed 35-foot easement that runs perpendicular to U.S. 
41. 

CASE NO. 97-04-065.032 01.01 (Revised 9/15/97) 
G:\I.UIZONINGREIESTERRES.WPD 

RESOLUTION NO. Z-97-050 
Page 7 of9 



b. The frontage road requirement for the subject property is waived. 

SECTION C. Master Concept Plan: 

A one page reduced copy of the Master Concept Plan is attached and incorporated 
into this resolution by reference, except as modified herein. 

SECTION D. FINDINGS AND CONCLUSIONS: 

The following findings and conclusions were made in conjunction with the approval of 
the requested rezoning: • 

1. The applicant has proven entitlement to the rezoning or special exception by 
demonstrating compliance with the lee Plan, the land Development Code, and other 
applicable codes and regulations. 

2. The CPD rezoning, as conditioned: 

a. meets or exceeds all performance and locational standards set forth for the 
potential uses allowed by the request; 

b. is consistent with the densities, intensities and general uses set forth in the Lee 
Plan; 

c. is compatible with existing or planned uses in the surrounding area; and 

d. will not adversely affect environmentally critical areas or natural resources. 

3. Approval of the CPD rezoning will not unduly burden existing transportation or planned 
infrastructure facilities, and the site will be served by streets with the capacity to carry 
traffic generated by the development. 

4. Urban services, as defined in the Lee Plan, are, or will be, available and adequate to 
serve the proposed land use. 

5. The proposed use or mix of uses is appropriate.at the subject location. 

6. The recommended conditions to the concept plan and other applicable regulations 
provide sufficient safeguards to the public interest. 

7. The recommended conditions are reasonably related to the impacts on the public's 
interest created by or expected from the proposed development. 

8. The deviations granted: 

a. enhance the objectives of the planned development; and 
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b. preserve and promote the general intent of the LDC to protect the public health, 
safety and welfare. 

The foregoing resolution was adopted by the Lee County Board of County 
Commissioners upon a motion by Commissioner John E. Manning, and seconded by 
Commissioner Ray Judah and, upon being put to a vote, the result was as follows: 

John E. Manning 
Douglas R. St. Cerny 
Ray Judah 
AndrewW. Coy 
John E. Albion 

Aye 
Absent 
Aye 
Aye • 
Aye 

DULY PASSED AND ADOPTED this 15th day of September, 1997. 

FILED 
~p l8 199'7 

Cl~ Cll(UJ.L f COURT 1rt , ~ ,5 o .. c .. . 

CASE NO. 97-04-065.032 01.01(Revised 9/15/97) 
G:ILUIZONINGREIESTERRES.WPD 

BOARD OF COUNTY COMMISSIONERS 
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Wendi Wilkie -ADD2005-00006 AmSouth@Verandah 

From: 
To: 
Date: 
Subject: 

Hi Robert, 

Wendi Wilkie 
rpasouale@interplanorlando.com 
1/14/2005 11 :23 AM 
ADD2005-00006 AmSouth @ Verandah 

Page 1 of 1 

I do the preliminary property description review for the planners and we are in need of additional info 
for this application. Since it's an amendment to the PD, we'll need a clean, original copy of the 
description and a boundary survey or sketch of the entire Verandah property. This can be obtained from 
Johnson Engineering 239-334-0046. One copy of each will be fine. 
Please keep in mind that the planner for this application (Tony Palermo) may require additional 
information upon his review of the application. 
Please use the number ADD2005-00006 when submitting items for this application at the front counter 
on the first floor. Thank you so much! I'll be on the lookout for the submittal. Have a great day. 
w 

Wendi Wilkie 
Department of Community Development 
Division of Zoning 
P.O. Box 398 
Ft. Myers, FL 33902-0398 
239.479.8483 
239.479.8313 FAX 
A WILKIE@leegov.com 

file: //C: \Documents%20and%20Settings\wilkieaw\Local %20Settings\ Temp\GW} 00003 .H. .. 1/14/2005 



Zone Notes Query Results 

ZONE NOTES QUERY REPORT 
ZONE NOTES ID: ZONE:CPD:000958 

ZONING: CPD 
STRAP: 04-47-25-00-00001 .002E 

ADD2001-00179, 25JAN02, APRVD AMEND TO CPD TO ALLOW THIRD ACCESS FROM US41; 
SUBJ TO CONDS. 
004533, 6/1/00, BOCC PET FOR WRIT OF CERT TO CIRCUIT COURT TO REVERSE 
HEX, PENDING. 
BLUE SHEET 20000499, 5/16/00, WALK ON TO CONSIDER BOCC APPEAL OF HEX. 
ADM2000-00003, 5 /3/00, HEX HOLDS USE PERMISSIBLE, INTENSITY OF USE TO BE 
DETERMINED BY CALCULATING SQ FT OF BUILDING AREA. 
ZVL2000-00006, 2/4/00, 10 ACRES, NEW & USED AUTO DEALER NOT NEIGHBOHOOD 
COMMERCIAL. 
Z97-50, 97-04-065 . 032, CPD, 9/15/97, ESTERO GREENS CPD, 24.2 AC, 229900 SQ FT COMM, 
OR ALF, BCC APPV REZN FM AG-2 TO CPD, SUBJ TO CONDS . 
Z-73-243, 73-11-26, SP FOR 14 SIGNS, TO BE RENEWED YRLY 

http://gis.pa.lee.fl.us/dbZoningNotes.asp?zoningid=ZONE:CPD:000958&strapNum=04-47-25-00-00001.002E&zoning=CPD 

Page 1 of 1 
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B. STAFF RECOMMENDATION AND FINDINGS OF FACT SUMMARY: 

1. RECOMMENDATION: Approval of the request to allow outdoor display in excess of one acre 
within the property located in the General Interchange Future Land Use Category west of I-75, south 
of Corkscrew Road and east of Corkscrew Woodlands Boulevard. 

Staff recommends that Policy 19.2.5 be amended as follows: 

Policy 19.2.5: The following uses are prohibited within the Estero Planning Community: "detrimental 
uses" (as defined in the Land Development Code); nightclubs or bar and cocktail lounges not 
associated with a Group III Restaurant; and retail uses that require outdoor display in excess of one 
acre. Outdoor display in excess of one acre is permitted within the property located in the General 
Interchange Future Land Use Category west of I-75, south of Corkscrew Road and east of Corkscrew 
Woodlands Boulevard. ~ 

Post-lt ll,' brand fax transmittal memo 7671 
To 

Co. 

Dept. 

Fax # 

STAFF REPORT FOR 
Q)A2004-02 

Fax # 

January 14, 2005 
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01 / 19 / 2005 11:59 FAX 9414798319 

TRANSMISSION OK 

TX/RX NO 
CONNECTION TEL 
SUBADDRESS 
CONNECTION ID 
ST. TIME 
USAGE T 
PGS. SENT 
RESULT 

LEE CO DIV PLANNING 

********************* 
*** TX REPORT *** 
********************* 

0565 
8818133146934 

01/19 11:59 
00'20 
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OK 
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I. APPLICANT/AGENT/OWNER INFORMATION 

Sue Murphy, AICP, Ruden, McClosky 

APPLICANT 
401 E. Jackson Street,Suite 2700 
ADDRESS 
Tampa, 
CITY 
813-222-6634 
TELEPHONE NUMBER 

Same as above 
AGENT* 

ADDRESS 

CITY 

TELEPHONE NUMBER 

OWNER(s) OF RECORD 

ADDRESS 

CITY 

TELEPHONE NUMBER 

FL 
STATE 

STATE 

STATE 

33602 
ZIP 

813-314-6934 
FAX NUMBER 

ZIP 

FAX NUMBER 

ZIP 

FAX NUMBER 

Name, address and qualification of additional planners, arclitects, engineers, 
environmental consultants, and other professionals providing information contained 
in this application. 

* This will be the person contacted for all business relative to the application. 

Lee County Comprehensive Plan Amendment Page 2 of 9 
Application Form (02/03) S:\COMPREHENSIVE\Plan Amendments\FORMS\CPA_Application02-03.doc 
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PROPOSED TEXT AMENDMENT LANGUAGE 

POLICY 19.2.5: The following uses are prohibited within the Estero Planning 
Community: "detrimental uses" (as defined in the Land Development Code); nightclubs 
or bar and cocktail lounges not associated with a Group III Restaurant; and retail uses 
that require outdoor display in excess of one acre, except as noted below: 

19.2.5 (A) Outdoor display in excess of one acre shall be permitted subject to the 
following limitations: 

1. The site must have a land use plan designation of General Interchange as shown on the 
Lee County Plan Future Land Use map and must abut the interchange of I-75 and 
Corkscrew Road. 

2. The site must be zoned CPD so that site-specific compatibility issues can be 
addressed. 
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