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DIVISION OF PLANNING
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v Text Amendment Map Amendment

This Document Contains the Following Reviews:

N\

Staff Review

v | Local Planning Agency Review and Recommendation

v | Board of County Commissioners Hearing for Transmittal

Staff Response to the DCA Objections, Recommendations,
and Comments (ORC) Report

N

v | Board of County Commissioners Hearing for Adoption

STAFF REPORT PREPARATION DATE: January 14, 2005

PART I - BACKGROUND AND STAFF RECOMMENDATION

A. SUMMARY OF APPLICATION
1. SPONSOR/APPLICANT:

A. APPLICANT

Argonaut Holdings, Inc.

C.0. Director of Retail Real Estate
General Motors World Wide Real Estate
200 Renaissance Center, 38th Floor
Detroit, MI 48265

2. REQUEST:
Amend Policy 19.2.5 to allow outdoor display in excess of one acre within the property located in
the General Interchange Future Land Use Category west of I-75, south of Corkscrew Road and east
of Corkscrew Woodlands Boulevard.
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B. LANGUAGE TRANSMITTED BY THE BOARD OF COUNTY COMMISSIONERS:

Policy 19.2.5: The following uses are prohibited within the Estero Planning Community: “detrimental
uses” (as defined in the Land Development Code); nightclubs or bar and cocktail lounges not associated
with a Group IIT Restaurant; and retail uses that require outdoor display in excess of one acre. Outdoor

display in excess of one acre is permitted within the property located in the General Interchange Future
Land Use Category west of I-75. south of Corkscrew Road and east of Corkscrew Woodlands Boulevard.

C. STAFF RECOMMENDATION AND FINDINGS OF FACT SUMMARY:

1. RECOMMENDATION: Approval of the request to allow outdoor display in excess of one acre
within the property located in the General Interchange Future Land Use Category west of I-75, south
of Corkscrew Road and east of Corkscrew Woodlands Boulevard.

Staff recommends that Policy 19.2.5 be amended as follows:

Policy 19.2.5: The following uses are prohibited within the Estero Planning Community: “detrimental
uses” (as defined in the Land Development Code); nightclubs or bar and cocktail lounges not
associated with a Group III Restaurant; and retail uses that require outdoor display in excess of one
acre. Outdoor display in excess of one acre is permitted within the property located in the General

Interchange Future L.and Use Category west of I-75, south of Corkscrew Road and east of Corkscrew
Woodlands Boulevard.

2. BASIS AND RECOMMENDED FINDINGS OF FACT:

e Policy 19.2.5 was adopted by the Board of County Commissioners on January 10, 2002. That
policy prohibits uses that require outdoor display in excess of one acre.

*  Prior to the adoption of Policy 19.2.5 there was no acreage restriction on outdoor display in Estero.

* The one acre outdoor display restriction was proposed by the Estero community as a result of their
concerns about the location of the Estero Greens Commercial Planned Development (CPD). The
Estero Greens CPD allowed for a car dealership within its schedule of uses for property located
south of Williams Road on the West side of Hwy. 41. A car dealership is under construction on
that site at this time.

* The property located within the General Interchange area west of I-75, south of Corkscrew Road
and east of Corkscrew Woodlands Boulevard has an approved CPD known as the Corkscrew
Commerce Center CPD.

* The Corkscrew Commerce Center CPD is approved for 100,000 square feet of retail use; 30,000
square feet of office use; and a 120 unit hotel/motel, with buildings not to exceed 65 feet in height.
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e The applicant has expressed a desire to allow outdoor display in excess of one acre for the
Corkscrew Commerce Center CPD. They believe the proposed use for that site is more appropriate
for the area than the allowed uses approved for the Corkscrew Woodlands CPD.

* This plan amendment will allow for a car dealership at the southwest intersection of Corkscrew
Road and I-75. The proposed project was presented to the Estero Community at a publicly
advertised meeting and received favorable comments. The Estero Community Planning Panel has
taken the position that they prefer the proposed master concept plan for the car dealership over the
approved Corkscrew Commerce Center CPD.

e The Corkscrew Commerce Center CPD will have to be amended through the public hearing
process to allow for a vehicle and equipment dealer (car dealership).

D. BACKGROUND INFORMATION

On September 15, 1997 the Board of County Commissioners approved the Estero Greens CPD for property
located south of Williams Road, immediately west of Hwy. 41, and adjacent to the Fountain Lakes
residential subdivision. Among the approved schedule of uses for that CPD was vehicle and equipment
dealers, class 1 and 2, which allows automobile dealers.

On February 4, 2005, at the request of the applicant, staff issued a zoning verification letter stating that a
proposed 10 acre car dealer was not a neighborhood commercial use and therefore was not consistent with
the Suburban Future Land Use Category where the site was located. Staff’s response was appealed to the
Hearing Examiner and staff’s interpretation was overturned. The Board of County Commissioners
appealed the Hearing Examiner decision to the Circuit Court who upheld the HEX decision.

The Estero Community submitted a Community Plan to Lee County on September 28, 2000. The
Community Plan included a new Goal, Objectives and Policies that were adopted by the Board of County
Commissioners on January 10, 2002. Policy 19.2.5 of Goal 19, Estero, of the Lee plan reads:

Policy 19.2.5: The following uses are prohibited within the Estero Planning Community:
“detrimental uses” (as defined in the Land Development Code); nightclubs or bar and cocktail
lounges not associated with a Group Il Restaurant, and retail uses that require outdoor display
in excess of one acre. (Amended by Ordinance No. 022-05)

The restriction of no more than one acre of outdoor display was intended to prevent automobile dealerships
in Estero as a direct result of the concerns of Estero residents with the Estero Greens CPD that allowed
an automobile dealership adjacent to the Fountain Lakes multi-family residential development. That
automobile dealership is currently under construction and is nearing completion.
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PART II - STAFF ANALYSIS
A. STAFF DISCUSSION

On January 8, 2004, representatives from General Motors Corporation gave a presentation to the Estero
community about a Chevrolet automobile dealership they were considering for the southwest corner of
Corkscrew Road and I-75. That site currently has an approved CPD known as the Corkscrew Commerce
Center. That CPD is approved for 100,000 square feet of retail use; 30,000 square feet of office use; and
a 120 unit hotel/motel, with buildings not to exceed 65 feet in height.

Following the General Motors presentation, two neighborhood associations (Corkscrew Woodlands
Association, Inc., and Island Club Association, Inc.) wrote the General Motors representative a letter in
general support of the proposal. The Corkscrew Woodlands neighborhood is immediately adjacent to the
south of the Corkscrew Commerce Center and the Island Club is nearby to the southwest of the site. The
Associaions state in their letter of support, “in general these Associations are supportive of your proposed
‘Chevrolet Store’ occupancy as a vast improvement over the multiple parcels or ‘bubble plan’ zoning now
in existence”. The concerns put forward in their letter were not with the automobile dealership, but with
increased automobile traffic, access, signage, storm water and pedestrian and vehicular circulation.

The Estero Community Planning Panel who formed to initiate the Estero Community Plan has also
expressed support to planning staff for the automobile dealership at that specific location.

The one acre restriction on outdoor display in Policy 19.2.5 of the Lee Plan will effectively prevent the
Chevrolet dealership from locating in Estero. Prior to the January 10, 2002 adoption of Policy 19.2.5 there
was no restriction on outdoor display in Estero. The Estero community proposed Policy 19.2.5 to prevent
automobile dealerships in the Estero Planning Community. Since the adoption of that policy they have
reconsidered their decision for the specific site located west of I-75, south of Corkscrew Road and east of
Corkscrew Woodlands Boulevard.

Staff did not object to the restriction on outdoor display in the Estero Community back in 2002 because
that request was made by the community after a number of public meetings and as a result of the Estero
Community Plan. The same individuals that requested the restriction on outdoor display in Estero have
reconsidered their request for the Corkscrew Commerce Park site to allow an automobile dealer at that
location in lieu of the uses allowed under the existing CPD. '

Vehicle and equipment dealers (automobile dealerships) are a permitted use in the General Commercial
and Light Industrial zoning categories and are consistent with the General Interchange Future Land Use
Category. Lee Plan Policy 1.3.2 states:

Policy 1.3.2: The General Interchange areas are intended primarily for land uses that serve the
traveling public: service stations, hotel, motel, restaurants, and gift shops. But because of their
location, market attractions, and desire for flexibility, these interchange uses permit a broad range
of land uses that include tourist commercial, general commercial and light industrial/commercial.
(Amended by Ordinance No. 94-30, 99-18)
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Automobile dealerships are permitted uses in the CPD zoning category. An automobile dealership at the
site of the Corkscrew Commerce Park will require an amended Master Concept Plan which will be subject
to the same public hearing process as a CPD rezoning. All of the concerns expressed by the Corkscrew
Woodlands Association, Inc., and the Island Club Association, Inc., can be addressed at that time.

PART III - LOCAL PLANNING AGENCY
REVIEW AND RECOMMENDATION

DATE OF PUBLIC HEARING: January 24, 2005

A. LOCAL PLANNING AGENCY REVIEW

Following a brief presentation by staff one member of the LPA asked if this amendment applied only to
the specific location at the southwest corner of I-75 and Corkscrew Road. Staff confirmed that to be the
case.

No further questions were posed to staff or the applicant and there was no public comment.

B. LOCAL PLANNING AGENCY RECOMMENDATION AND FINDINGS OF FACT
SUMMARY

1. RECOMMENDATION:

The LPA recommended that the Board of County Commissioners transmit the propose amendment to
19.2.5 as revised in Section B. 1. of this report.

2. BASIS AND RECOMMENDED FINDINGS OF FACT: The LPA accepted the findings of fact
as advanced by staff.

C. VOTE:
NOEL ANDRESS AYE
MATT BIXLER AYE
DEREK BURR AYE
RONALD INGE AYE
CARLETON RYFFEL AYE
RAYMOND SCHUMANN, ESQ. AYE
VACANT
STAFF REPORT FOR ’ October 12, 2005
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PART IV - BOARD OF COUNTY COMMISSIONERS
HEARING FOR TRANSMITTAL OF PROPOSED AMENDMENT

DATE OF TRANSMITTAL HEARING:_ June 1, 2005

A. BOARD REVIEW: Following a presentation by staff, one Board member asked if the Estero
community supported this request. Staff responded that they had received letters of support from the
community and received no objections.

The Board then opened the hearing to public comment. One member of the Estero Planning Panel spoke
on behalf of the Panel and noted that there was community support for this amendment. He also spoke
on behalf of the applicant and stated that this amendment would allow for uses on the subject property that
were less intense than an already approved commercial planned development for the property. He asked
the Board to transmit the amendment. '

The Board closed the public hearing and a motion was made and seconded to transmit the amendment.
The motion carried 5-0.

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY:

1. BOARD ACTION: Motion to transmit the amendment carried 5-0.

2. BASIS AND RECOMMENDED FINDINGS OF FACT:

The Board accepted the findings of fact as advanced by staff.

C. VOTE:
JOHN ALBION AYE
TAMMY HALL AYE
BOB JANES AYE
RAY JUDAH AYE
DOUG ST. CERNY AYE
STAFF REPORT FOR October 12, 2005
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PART V - DEPARTMENT OF COMMUNITY AFFAIRS OBJECTIONS,
RECOMMENDATIONS, AND COMMENTS (ORC) REPORT

DATE OF ORC REPORT: August 19, 2005

A. DCA OBJECTIONS, RECOMMENDATIONS AND COMMENTS

The Department of Community Affairs provided no objections, recommendations or comments

concerning the proposed amendment.

B. STAFF RESPONSE

Adopt the proposed amendment as transmitted.

PART VI - BOARD OF COUNTY COMMISSIONERS

HEARING FOR ADOPTION OF PROPOSED AMENDMENT

DATE OF ADOPTION HEARING: _ October 12, 2005

A. BOARD REVIEW: The Board provided no discussion on this amendment. This item was

approved on the consent agenda.

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY:

1. BOARD ACTION: The Board voted to adopt this amendment.

2. BASIS AND RECOMMENDED FINDINGS OF FACT: The Board accepted the findings of
fact as advanced by staff and the local planning agency.

C. VOTE:

JOHN ALBION
TAMMY HALL
BOB JANES

RAY JUDAH
DOUG ST. CERNY

STAFF REPORT FOR
CPA2004-02
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Post Office Box 398
EE COUNTY Fotiyers L s50t30000

SOUT]-IWBST FLORIDA ) : *FAX: (941)479-8519

APPLICATION FOR A
COMPREHENSIVE PLAN AMENDMENT

' (To be completed at time of intake)

DATERECD _2-2>5-9¥ =~ RecDB: mik <" |
APPLICATION Fee,ﬂs—éﬁ—u—a . TIDEMARKNO: L PA 7@7‘/ ~ 0009 2
THE FOLLOWING VERIFIED; - '

Zoning - <~ P D 3 . ~ Commissioner District 2]

.Deslgnatlon on FLUM ] 67-'-'“"-1/ gt v rchorp s ¥2.22

(To be completed by Planning Staff)

" Plan Amendment Cycle: X:l Normal [__] Small Scale C) bR [ Emergency

Request No:

. APPLICANT PLEASE NOTE:
- . Answer all questions completely and accurately Please print or type responses. If

additional space is needed, -number and attach additional sheets. The total number of
sheets In your application is:

. Submit 6 copies of the complete application and amendment support documentatlon

including maps, to the Lee County Division: of Planning. Additional copies may be
required for Local Planning Agency, Board of County Commlssioners hearings and the -
Department of Community Affairs' packages. - .

|, the undersigned owner or authorized representatlve, hereby submit thIs application ’
and the attached amendment support documentation. The information and documents
provlded are complete and accurate to the best of my knowledge

. J/Js/o‘/ z ’@ A '
DATE SIGNATURE OF OWNER QR AUTHORIZED REPRESENTATIVE

Lee Counly Comprehensive Plan Amendment Page 1 of 9
Application Form (02/03) ) R \COMPIEHENSIVE\PIan Amondmenh\!OlMS\CPA_Applcullonoz 03.doc



TI06LVIILY T-301  P.002/008 . F-430

L. APPLICANT/AGENT/OWNER INFORMATION

' ,Ltgonaut Holdings Inc., C/O Director Of Real Estate
Pu .

General Motors World Wide Real Estate, 200 Remaissance Center, 38th Floor

ADDRESS
Detroit, MI 48265

Sue Murphy, AICP, Ruden MeClosky
W?oo

813-222-6634 : 813=-314-6934
TELEPHONE NUNBER™ . ——— O OWBER

GWNER(S) OF RECORD

ADDRESS |
v . | —§TATE ZF
TELEPHONE NUMBER | —FAXNUMBER

Name, address .and qualiﬁmﬂon of additional planners, architects, engineers,

- environmental consultants, and other professionals providing information contained
in this application.

*'This will be the person oontacted for all business relative to the application.

mmmlyampnhmmn Amendment 20f9
Appleation Form (02/04) $:\COMPREHENSIVE\ Man Amndnala\lOM\CPMpplcdo'ng.Mdoe



! REQUESTED CHANGE (Please see Item 1 for Fee Schedule)

A. TYPE: (Check appropriate type).

. E'_'] Text Amendment : D Future Land Use Map Series Amendment
~ (Maps 1 thru 20)°
List Number(s) of Map(s) to be amended

B. SUMMARY OF REo”uEsr (Brief explanation): -

See attached Summary Req"\reeﬁ ‘

|| R PROPEkTY SIZE AND LOCATION OF AFFECTED PROPERTY
(for amendments affecting development potentlal of property)

A Property Location:

4. Site Address in’ the vicinity and includ:l.ng COrkscrew Commerce Center
35-46—25-00-00001 1030 Corkscrew Commerce Center

2. STRAP(s).-
" B. Property Infonnation

Total Acreage.of P-roperty"

Total Acreage included in Request:

Area of each Existing Future Land Use Category:
. Total Uplands:
Total Wetlands:_

Current Zoning;

Current Future Land Use Designation:
Existing Land Use:

Lee Counly Comprehensive Flan Amendment " Pogedol?
- Application Form (02/03) . s \COMPREHENSIVE\Nen Amendmenh\fORMS\CPA.Appllcoﬂonoz-os.dec



" SUMMARY OF REQUEST

: The applicant is proposing a text amendment to the Lee Plan that would allow
outdoor storage over one acre within a very limited portion of the' Estero Planning
Community area.. Specifically, outdoor storage-would be permitted within a portion of
.the General Interchange land use desngnahon w1thm the area, whlch is the mterchange of

I-7 5/Corkscrew Road.

TPA:310837:1



C State if the subject pro erty Is Iocated In ong of the followlng areas and if s0 how
does the proposed chang effect the area: :

Lehigh Acres Commerclal OVgrlay:
- Almport Noise Zone 2 or 3: \_/.
ﬂ po Acquisition Area: ___ A .
. Joint Planning Agreement Areg (adjoining other jurisdictional lands):

| Community Redevelopmenf/Area: \

D. Proposed change for the/Subject Property:\\

A
* ."E. Potential development of th subject property:

1. Calcﬁlatlon of maximum al wable evelopment imder existing FLUM:- -
Resldenﬂal Unitleensity } | |
_ Cominercial intensity
'_\ .9" - Industrial intensity : \ .
2. Calculation of maximupd allowable devel 'ment~unde!' proposed FLUM:

" Residential Units/Dgfisity \ |

Commercial inte :sity o \
Industrial intepléity - ¥

. IV. AMENDMENT SUPPORT DOCUMENTATION

At a minimum, the application shall include the following support data and analysis. -
. These items are based on comprehensive plan amendment submittal requirements
. of the State .of Florida, Department of Community Affairs, and policies contained in .
the Lee County Comprehensive Plan. Support documentation provided by the’
applicant will be used by staff as a basis for evaluating this request. To assist in the
‘preparation of amendment packets, the applicant is encouraged to provide all data

and analysis electronically. (Please contact the Division of Planning for currently
accepted formats) :

| A General Information and Maps
NOTE: For each map submitted, the applicant will be required to provide a
reduced map (8.5"x 1 1°).for Inc[uslon ln pubIIc hearing packets

Lee Counly Comprehensive Plan Amondmonl — Page 4of 9
Application Form (02/03) . s \COMPIEHENSIV!\PIan Amendmerls\fOlMS\Cl’A.Appllcoﬂomo&doc



The followlng pertains to all proposed amendments that wlll aﬂsct tho K
developmant potentlal of propertles (unless otherwise speclﬂed)

1. Provlde any proposed text changes See attacged Broposed Text Amendment Languaga

" 2..Provide a Future nd Use Map showing jhie boundaries of the subject
: property, surroundin street' network, surrgunding deslgnated future land
uses, and natural resoyrces. ,

')' - . 3. Map- and describe existing land useg (not. deslgnatlons) of the subject
‘ property and surrounding'properties. Pescription should discuss conSlstency'
" of current uses with the progosed oo

4, Map and describe existing zopjng of th_e-subject prob'erty and’si]nodhdlnd )
properties. o ) :

-The legal descrlptlon(s) fopthe pro yerty subject to the requested change

A copy of the dsed(s) r ths propert) subject to the requested change

An aerial map shoyfing the subj'ect prop rty and s'urroun'ding proper'tles :

® N .o o

If applicant is ot the- ownef, a lette) from the owner of the property :

xpressed in the-same format as the
its by type/number of employees

for the proposed chafige should b
socio-economic fogrecasts (number of

by typeletc.);

Lee Counly Comprehensive Plan Amendment . ' Puo. SolY
' Applccllon Form (02/03) S \COM"!HENSNI\"GI‘I Amondmonh\FOlMS\CM.APplcoﬂomoa.doc
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. -If no modlflcatlon of tha, forécasts Is required, the

. Provide an existing }nd
a. Sanitary Sewer
b. Potable Water
¢. Surface' Water/Prain eBasins
d. Parks, Recre Ion and Open Space

no further analysis for
ation is required, make the -
change and provide to Planging Dlvlslon stafi, for forwarding to DOT staff.
DOT staff will rerun the FSUTMS model opr'the current adopted Financially.
: ether network modiﬂcatlons arer

' financially feasible limits f the plan will. = a basls for denlal of. the.

requested land use chany .
If the proposal Is based'on a specific developmekt plan, then'the site plan

Plan and/or the Ofiiflal Trafﬁcyvays Map will be accs modated, .

amendment proposals that
ent plan, identify the exlstlng

. functional classification, curkent LOS, apd LOS standard)
. ldentify the major road impr ements Avithin the 3-mile study area funded g

opted CIP’s (County or Cltles) and '

proposed developmen project. A-metho ology meeting with DOT staff
prior to submittal ig” required to reach greement on the pro]ectlon

“ methodology; .
. ldentify the additjghal improvements needed oN the network beyond those
~ programmed inAhe five-year horizon due to tpe velopment proposal.

re conditions analysis for: .

Analysls should include (bu:)’iot limited to) the followlngi .

Franchise Area, Basin, gf District in which the property Is located;-

‘Lee Counly Comprehensive Plan. Amendment ’ * - Pagebol? '
: Applcaﬂon Form (02/03) 4 $ \COMPREHENSW!\PIan AmendmeMI\FOlMS\CPMPPkdﬂomudoc
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and/or. Capital Ipprovemants Element (state if these revlslons are
included in this

from, the appropriate agency determining * the

adequacy/provision\of exlsting/proposed support facilities, including: '
dequate response times; .

servi ce (EMS) provislons;

In reference to above, the appl)'cant should supply the responding agency with the
. Information from Section’s Il and Ill for their evaluation. This application.should include
the applicant's correspondence to the responding agency. '

C. Environmental Impacts

Provide an overall analysis of
_surroundmg properties, and assess\the sije's sultabllity for the proposed use
upon the following: :

1. A map of the Plant Communities a

e charagter of the eubject property and

efined by the Florida L_and ‘Use Cover
and Classification system (FLUCC '

. A'map and descnptlon of the sofls found,on the property (identify the source
. of the information).

. Atopographic map with property boundarie and 100-year ﬂood prone areas -

indicated (as |dentified by FEMA).

Lee Counly Comprehensive Plan Amendment ' Page7of?
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D. Impacts on Historic Resou rceg
~ List all_ historic resourcys (includi

structure, dlstrlcts and/or archeologleally .
sensitive areas) and proWde an dnalysis of the proposed change's Impact: on. .
these resources. The following ghould be included wlththe analysls. _

1. A map of any historic and/or sites, listed on the Florida Master Slte
Flle, which are locateg/on the ubject property or adjacent propertles

' subject propgrty locatlon on the _arch,eOIOQIcaIl sensitivity

. Internal Consistency wrth the Lee Plan SEE ATTACHED

1. Discuss how the proposal affects established Lee County populatton
projections, Table 1(b) (Planning Community Year 2020 Allocatlons). and the
total population capacity of the Lee Plan Future Land Use Map.

2. List all goals and objectlves of the Lee Plan that are affected by the proposed
.amendment. This analysis should include an evaluatlon of all relevant
policies under each goal and objective. - . =

" 3. Describe how the proposal affects adjacent local govemments and thelr ’

comprehensive plans..

4. List State Policy Plan and Reglonal Policy Plan goals and pollcles whlch are .
relevant to this plan amendment

A State whether the site is\accessible o'arterlal roadways, rail lines, and .

cargo airport.terminals,
b. Provide data énd analysis rejuired/y Policy 2.4 4
c. The affect of the proposed cha on county's lndustrlal employment goal

specifically policy 7.1.4.

a. Demonstrate why the prgfiosed change does not constitute Urban ‘Sprawl.
Indicators of sprawl may jhclude, but are\ not limited to: low-intensity, . low-
density, or single-use dex ' type development; radial, strip,
isolated -or ribbon pat Z type development a fallure to protect or conserve

bnal open space, and the installation of. mstly and
duplicative lnfrastr_ucture when opportunities for infill and redevelopment exist.

Lee County Comprehensive Plan Amendment " - Page8of? '
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_ 3. Requests Involving lands In\grijiéal areas for future water supply must be

f\. evaluated based'on policy 2.4, - : s o

VJ 4. Requests movlng lands fropt De Ity Reduction/Groundwater Resource must |
’ fully address Policy 2.4.3 of the Le Plan Future Land Use Element

G. . Justify the proposed amendment based upon sound plannlng princlples Be sure
to support. all conclusions made in this justification with adequate data and

analysis. . See Attached Justification Statement
" ltem 1: Fee Schedule B : :
‘| Map Amendment Flat Fee ; $2,000.00 each '
Map Amendment > 20 Acres . | $2,000.00 and $20.00 per 10.acres up to a
. , maximum of $2,255.00
Small Scale Amendment (10 acres or less) | $1,500.00.each
| Text Amendment Flat Fee ; $2,500.00 each
, : AFFIDAVIT _ '
I, Sue Murphy , certify that | am the owner or authorized representaﬂve .of the

' property described herein, and that all answers to the questions In this application and any sketches,
* data, or other supplementary matter attached to and made a part of thls appllcatlon. are honest and true

s :4‘ n - ' i/za/oy
Siqnatﬁ_re of owner or owher-4jithorized agent ' v Date

‘Sue_ Murphy

Typed or printed name

STATE OF FLORIDA )

COUNTY OFXEEX )BILLSBOROUGH i
h . a?pos’

The foregoi E? .instrument was certiﬂed and subscnbed before me this o7 J ol day of ?“ =

: ue Murphy . who is personally known to me or who has produced

-as identification.

qk‘n‘\'l' Botty 8. Hechinger .
; MYCOMMISSION# DDOSS449 EXPRES
March
i BONDED THRU THOY FAN INSURANCE, INC.

Betty S. Hechinger

Printed name of notary public

" Le@ County Comprehensive Plan Amendment Page ? of 9
Application Form (02/03) o s'\COMIR!H!NSWI\PIun Amendments\FORMS\CPA_Application02-03.doc
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PROPOSED TEXT AMENDMENT LANGUAGE

POLICY- 19.2.5: The following uses are prohibited within the Estero Planning
Comuomumity: “detrimental uses” (as defined in the Land Development Code); nightclubs
orbarandeocktailloungesnotassociaﬁedwithaGmumeestanmnt;andretailusa
that require outdoor display in excess of one acre. Outdoor display in excess of one acre
is pexmitted within the property located in the General Interchange Future Land Use
Category west of I-75 south of Corkscrew Road and east of Corkscrew Woodlands
Boulevard. ,

TPA:310733:2



Section E. Internal Consistency with the Lee Plan

L . Discuss how the proposal affects established Lee County populatlon prOJectlons |
- and the total capacity of the Lee Plan Future Land Use Map ‘

" The proposed text amendment will not sffect neither the Lee County
population projcctions nor the total capacity of the Lee Plan Future Land Use: Map

R Llst all goals and objectlves ‘of the Lee Plan that are affected by the proposed
amendment. This analysis should mclude an evaluation’ of all relevant pohcles under
each goal and objective. :

s The proposed text amendment primarily affects the Estero Community Plan
and the Corkscrew Main Street Overlay by permitting outdoor display over one .
‘acre in a very limited area at the interchange of I-75 and Corkscrew Road: The
following goals, objectives and policies are addressed. ‘ .

Goal 19: Estero: To protect the character, natural resources and quality of
life in Estero by establishing minimum aesthetic. requirements, managing the
location and intensity of future commercial and residential uses, and providing
-greater opportunities for public participation in the land development approval
process. This Goal and subséquent objectives and policles apply to the Estero
P]annmg Communlty as deplcted on Map 16.

Objective 19.1:- Community Character: The Estero Community: will draft
and submit regulations, policies, and discretionary actions affecting the character :
and aesthetic appearance of Estero for Lee County to adopt and enforce to help -
crate a visually attractive community

Policy 19.1. 1. By the end of 2002, The Estero Community will drafé and
submit regulations or policies for Lee County to review, amend or establish as Land
Development . Code regulations that provide for enhanced landscapmg along
roadway corridors, greater buffering, shading of parking areas, signage and lighting . -
conslstent with the Community Vision, and architectural standards.

Pollcy 19.1.2: Lee County is discouraged from approving any deviation that
would result in a reduction of landscaping, buffering, signage gmdelmes or
compliance with architectural standards. -

The applicant is. proposmg the additlon of outdoor display areas over one
acre as a permitted use in the General Interchange land use category in the Estero
- Community. This limits the permitted outdoor display location to the quadrants of
the I-75/Corkscrew Road interchange. The intent is to allow outdoor storage over 1
acre in the area containing the Corkscrew Commerce Center PD. The other

TPA:310791:1



quadrants are primarily developed and contain a mixture of residential,
- institutional and commercial uses, including the TECO arena, the Miramar- outlet
- mall, and Florida Gulf Coast University. ' . -

. The requested amendment would not only limit this use to this small, specific
. area, but it will also require increased buffers and setbacks to ensure compatibility
with surrounding uses. The development of outdoor display over one acre in this
area will -be bound to the architectural, signage ‘and other regulations for the
Corkscrew Main Street Overlay district, except outdoor display areas will require
increased buffering -and. setbacks.. There is also a requirement that any outdaor
display areas be approved asa CPD zoning so that adequate controls can be placed
on the development.

The applicant has met with- the surrounding nelghborhood and with the '
~Estero Planning Board to discuss this issue. As far as can be determined, there is no
" opposition and much support for this request, as ewdenced by the attached letters

and newspaper articles. :

Objective 19.2: Commercial Land Uses. Existing and future Coun_ty_
* regulations, land use interpretations, policies, zoning approvals, and sdministrative
-actions must recognize the unique conditions and -preferences of the Estero
Commuinity to ensure that commercial areas. maintain a unified and pleasing
aesthetic/visual quality in landscaping, architecture, lighting and signage, and
provide for employment opportunities, while- discouraging uses that are mot
compatlble with adjacent uses and have significant adverse impacts on natural
résources. :

Pohcy 19.2.1: All new commercial 'developmen't that requires rezoning .
within the Estero Planning Community must be reviewed as a Commercial Planned -

_ Development.

Pohcy 19.2.2. All retail uses must be in comphance with the Commercial Slte
Location Standards. '

Policy 19.2.5: The following uses are prohibited within the Estero Planning

' Community: “detrimental - uses” (as defined in the Land Development Code);
nightclubs or bar and cocktail lounges not associated with a Group III Restaurant,

- and retail uses that require outdoor display in excess of one acre. '

‘The proposed text amendment wrll require CPD zoning with appropriate
conditions to mitigate impacts and provide for an aesthetically pleasing
development. CPD zoning can mandate adherence to the signage, lighting and

" applicable architectural standards of the Corkscrew Main Street Overlay and the

- Estero Community Plan will be required for outdoor display areas over one acre.
CPD Zoning can also require the provision of enhanced buffer yards, landscaping
and setbacks to ensure compatibility with surrounding uses. .

TPA:310791:1
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-Panel sees car dealer asa way to address corner

By CHRISTINA HOLDER, Mﬂ@mnlﬁnmm
" February 10, 2004 Y

"~ An Estero panel that in the past has been wary of car dealershrps setthng into the community is supporting a
_ North Carolina businessman's plan to pursue property. for a Chevrolet franchise. .

Charles Winton, 41, of Charlotte, N.C., said he would like to build the car. dealership on the southwest eorner
of Corkscrew Road and Interstate 75, a tract adjacent to two nei ghborho’ods :

. Yet ﬁrst he will have to purchase about 10 of the 20 available acres on the mterstate corner and get a zomng _. T

. change that would allow a car display in excess of one4cre.

|3

If approved, the zoning amendment would bypass a rule limiting outdoor displays to one acre that Estero .- .
activists worked to get into the commmuty’s county-endorsed plan several years ago to regulate busrnesses hke .
car dealerships. . .

Yet; panel members on Monday night supported Wmton s plan to pursue the property because. tt could ehmmate
potential users of thé site's parcels from:eight to three and decrease the risk of bars, fast-food restaurants or..
similar businesses that the panel would like to limit in the area. : :

"This is sort of an opportunity I've seen to take care of this corner," panel rnember Greg Toth said "What we
are trying to do, is take eight users, limit it to three, whrch will mean less traffic, less impact to the area, more
green space."

Toth, who is acting as Winton's broker, said he would recuse himself from the panel's drscussron should
‘ Wmton s plan come before the panelin the future. :

- Getting commumty support for Winton's prOJect in a timely manner is important, Toth said, beeause Lee
County is likely to issue.a development order for the parcel within the next few weeks and the owner of the
parcel wrll be looking for buyers. .

"What I'm trying to do is come in before that," he said. "We really need the community to be behind us before
- we discuss those financial negotiations 5

If Winton were to purchase 10 acres, the remaining acres would leave room for two parcels, open for addltronal

users. The dream would be to buy all eight parcels, Winton said, but he could not guarantee he could purchase
the entire lot. <

The presidents of the Board of Directors for neighboring Island Club and Corkscrew Woodlands wrote a letter,
dated Jan. 19 to Winton and Toth in support of the franchise. -

However, the letter listed several concerns as the plan develops, iricluding potential traffic problems on
Corkscrew Road and Corkscrew Boulevard and questrons about how storm water would be managed

http://www.naplesnews.com/npdn/cda/atticle _print/l,l983,NPDN_l4894_2642SO6_AR’I'I...' 2/19/2004
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Panel member Mitch Hutcheraﬁ said acar dealership isa bettet user for the site than other businecsea. such as
fast-food restaurants . . :
"Those operations last much on longer into the night," he said "Theit hghting requirements are much higher.

Winton said it was his dream to become an entrepreneur and own a car dealershnp, but he also wanted to make
Bstero his home. :

]

"I'm going to. be there every day," Wmton said. "I want to hve in the Estero commumty They would have a
- local business on site."

C‘opyright 2004, Naples Daily News. All Rights Reserved.

.http://www.napleanews.com/npdn/cda]article _print/l,1983;NPDN;_I4894_2642506_ARTI... -2/19/2004



Esterowelcomes.cnevy ot . - . k R e

.'Nearby residents back dealershlp

Bv DENISE L. SCOTT, dscott@neivs-press.com
Published hy news-press.com on February 10, 2004

Chevy may be coming to Estero. and it's getting a warmer welcome than Ford

Estero Community Planntng Panel member Greg Toth, acting as real estate agent, presented
preliminary plans for a Chevrolet dealership at the southwest comer of Corkscrew Road and °
Interstate 75 to his fellow panel members Monday night.

Unlike the Galloway Ford dealership being built on U:S. M, whlch was fought by Fountaln
Lakes residénts, those in Island Club and Corkscrew Woodlands adjacent to the Chevrolet
property support it’ —with a few concerns. ’ .

The General Motors franchise owner, Charles Winton, 41 of Charlotte, N.C., wants to purehase
10of the property's 20 aores. teavlng two 114-acre outparcels for other businesses.

He recelved written support from the two community assoclations after meetlng with resldents
in January. The panel also responded positively Monday night, citing the benefits of one car
dealership wnth two small outlots versus eight separete parcels on ihe same property

Toth eaid the property’s owner, James Goldie of Galleria Properties, soon wltl receive a

development order and begin selling off parcels. He sald Winton must buy the property before
it’s too late to limit the number of businessés, whtch under current zonlng could include-gas

' stations, bars and fast food restaurants

“We can take eight users and trlm down to three,” Toth said, nottng that would reduce traffic

and the impact on the community. And, he said, rezoning could limit the allowable uses forthe .
two outparcels. ; :

Toth said this would ensure a unified-architectural and landscape plan, unlike what is
hagpﬁnlng across Corkscrew Road with the mishmash of buildings, mctuding Embassy Suites
and Tires Plus. B

.

In addition to rezoning, the possioly two-year process would require an amendment to Estero-
specific county code to permit more than 1-acre of outdoor.display, and a deviation'to the

- Corkscrew Road overlay so the bullding could be set back from the road

“We do need commumty support to put the amount of money necessary to hold the property

" while it's golng through amendments and zoning,” Toth said.

Panel Chairman Neai Noethlich cautioned that the oounty code amendment restnoting outdoor
display to one acre or less was created specifically for car dealerships.

. “We want to be very careful we don’t open up some other problem for us,” he said. '

Toth said the amendment could be‘written specific to the 1-75 corridor.

The community associations’ letter cites concerns including trafttc. entrances, signs, storm '
water. sidewalks and the retooatlon of their entrance gates.

"*We'll be dealing with their concerns. None are back breakere. Toth said, noting the site plen

* includes two large fountains and an expenslon of the green space to 6 acres.

Winton said he plans to move to provide local ownersnlp and realizes the importance of ‘

http://www.news-press.net/np/scripts/print.php S - 2/19/2004



community support to get the property rezoned. .
“*Time Is of the essence," he sald, *I'm golng 1o have Greg sit down with Mr. Goldie rlght away.” -

Ralph Colter. 67, has lived in Island Club for five years and sald he Is Impressed with Wln(on s
willingness to work with residents.

“He seems to be real amicable about trying to answer the questions we had and take care of
gur 'needs fc:‘:I buffering. nolse, roadway and lighting,” he sald. ‘I personally don't want eight
usinesses there.".

Toth sald they would bring the project back to the panel for a formal presenlatlon during the . '
" rezoning process, at which time he would recuse himself from panel dlscusslons and voting.

In other buslness. the panel discussed resldents e-mail campaign that failed to get Wal-Mart

representatives to postpone presenting plans for.a Supercenter at Coconut Road and U.S. 41 - . T
to the Estero Design Review Committee on Wednesday The goal was to have Wal-Mait meet . ow e
with neighboring residents first. ' X

“We’re trying every way we can to ensure slgmﬂwnt public dlalogue for this store,” Noethllch
sald, noting a meeting at Marsh’ I.andlng has been tentatlvely set for early March.

*They are Igrioring the wishes of potentially thqusands of customers,” panel member and Marsh -
Landing resident Jim Ramsburg said. *I'm a litle disgusted with their (efhsal 5

Back to Bonita -

Return to story: http: .news-press.com/news/boita/040210estero.h
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Gbri&sér’ew’ Woodlands = Island Club
Association,Inc. @~ - Association, Inc.

- 21600 Corkscrew Woodlands Blvd. 21500 Corkscrew Woodlands Bivd.

Estero, Florida 33928 ~~ [Estero, Florida 33928

RECEIVED

January 19, 2004 ' |
JAN 2 1 2004

Mr. Charles D. Winton
B722 Briar Oak Court
Charlotte, North Carolina 28226

Mr. Gre‘gory F. Toth -
12651 McGregor Boulevard
Fort Myers, Florida 33919

Subject: Corkscrgw Commerce Park - Proposed Rezoning -

‘The t.ésldents of our communities atténtlve’ly participated in your

presentation and discussion on January 8, 2004, in the Community

" Center of the lsland Club Association. Much interest was exhibited as
- you may recall. The two Associations are residential communities

dead-ended in an entrance road easement which also may serve the
commercial interests on either side. Thus, we are most concemed

~ that our future living environment is. perhaps enhanced and certalnly

not adversely afféected.

_ ln general these Assoclatlons are supportive of your proposed

“Chevrolet Store” occupancy as a vast improvement over the muitiple
parcels or “bubble plan” zoning now In existence. ‘We prefer to know In
advance who our neighbors will be and we commend this effort to do
that for the majorlty of the land area involved in the 20 plus acres plot.

'Thete are, however, some concerns and questions that we respectfully

request be speclﬂcally addressed as part of thg approval process.

o Safety and traffic control onto and off of Corkscrew Road.and
. Corkscrew Boulevard are vital to our residentlal interests.

The Increased emphasis of-'corksc_:rew Road as a main street of
Estero plus the planned widening of the ramp and of I-75 appear to
Indicate much Increased traffic in near term. Also the potential
entrance needs of the 43 acre parcel on the West of Corkscrew



Woodlands Boulevard ought be determined since the four sdjolnl_ng .
entities are apparently invoived in the Corkscrew Woodlands . '
Bdulovard entrance road easements from Corkscrew Road. :

itis proposed that specific occupancies be determlned on the two '
out parcels which total 3.78 acres. Entrances to be only from the .
lnternal road, not directly from Corkscrew Woodlands Boulevard. 3

itis presumed our present entrance sign on Corkscrew Woodlands ,
Boulevard at Corkscrew Road would rernaln. ls so? Co

Storm water shall not be dralned onto the lsland Club Assoolation .
and continue on into Corkscrew Woodlands Lake as was apparently
antlclpated in.the past. :

A pedestrlan walkway from the Island Club boundary on Corkscrew .
Woodlands Boulevard to the Corkscrew Road walkway ls proposed.‘
A bus plokup and dlscharge area also is proposed. . ) '

The traffic control gates Iocated at th_e Island Club boundary ought-
bhe located much closer to Corkscrew Road to curtail unwanted '
traffic to the communities.: Provisions should be made for vehlcles
and especially large vehicles to be able to tum around before the -
gates to the residential communltles. -

The opportunlty to further comment on thls' Important subject is \'Iery_-

much appreciated.’ 'I‘hank You. We hope the identification and
- resolution of these Issues might aid In the development of a mutually
advantageous project. While we have Identifled these concems itis .
- assumed our ability to have voice in this process is assured as the
" project m_oVes forward. We would welcome that involvement. -

'-‘,\

_BOARD O IRECTORS .
il




LEE COUNTY ORDINANCE NO. 05-19
(Consent Ordinance)

AN ORDINANCE AMENDING THE LEE COUNTY COMPREHENSIVE

LAND USE PLAN, COMMONLY KNOWN AS THE “LEE PLAN” ADOPTED

BY ORDINANCE NO. 89-02, AS AMENDED, SO AS TO ADOPT

AMENDMENTS APPROVED ON THE CONSENT AGENDA DURING THE

COUNTY’S 2004/2005 REGULAR COMPREHENSIVE PLAN AMENDMENT

CYCLE; PROVIDING FOR AMENDMENTS TO ADOPTED TEXT, MAPS

AND TABLES; PURPOSE AND SHORT TITLE; LEGAL EFFECT;

GEOGRAPHICAL APPLICABILITY; SEVERABILITY, CODIFICATION,

SCRIVENER’S ERRORS, AND AN EFFECTIVE DATE.

WHEREAS, the _Leé County Comprehensive Plan (hereinafter referred to as the
“Lee Plan”) Policy 2.4.1 and Chapter XIII, provides for adoption of amendments to the Plan

"in compliance with State statutes and in accordance with administrative procedures

adopted by the Board of County Commissioners; and,

WHEREAS, the Lee County Board of County Commissioners, in accordance with
Section 163.3181, Florida Statutes and Lee County Administrative Code AC-13-6 provide
an opportunity for the public to participate in the plan amendment public hearing process;
and,

" WHEREAS, the Lee County Local Planning Agency ( “LPA”") held public hearings
pursuant to Chapter 163, Part|l, Florida Statutes, and the Lee County Administrative Code
on January 24, 2005, March 28, 2005, April 25, 2005, and May 23, 2005; and,

WHEREAS, the Board of County Commissioners, pursuant to Florida Statutes and
the Lee County Administrative Code held a public hearing for the transmittal of the
proposed amendments on June 1, 2005. At that hearing, the Board approved a motion to

send, and did later send, the proposed amendment to the Florida Department of

Community Affairs ("“DCA”) for review and comment; and,

2004/2005 Regular Lee Plan Amendment Cycle: Adoption Ordinance Consent Agenda
: Page 1 of 6



WHEREAS, at the transmittal hearing on June 1, 2005, the Board announced its
intention to hold a public hearing gfter the }receipt of DCA’s written comments commonly
; referred to as the "ORC Report.” DCA issued their ORC report on August 19, 2005; and,

WHEREAS, the Board moved to adopt the proposed amendments to the Lee Plan
set forth herein during its statutorily prescribed public hearing for the plan amendments on
October 12, 2005.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY

COMMISSIONERS OF LEE éOUNTY, FLORIDA, THAT:

SECTION ONE: PURPOSE, INTENT AND SHORT TITLE

The Board of County Commissioners of Lee County, Florida, in compliance with
Chapter 163, Part ll, Florida Statutes, and with.Lee County AQministrative Code AC-13-6,
conducted a series of public hearings to consider pr'oposed :amendments to the Lee Plan.
The purpose of this ordinance islto adopt the certain amendments to the Lee Plan
discussed at those meetings and approved by a majority of the Board. The short title and
proper reference for the Lee County Comprehensive Land Use Plan, as amended, will
continued to be the “Lee Plan.” ;rhis ordinance may be referred to as the “2004/2005

Regular Comprehensive Plan Amendment Cycle Consent Ordinance.”

SECTION TWO: ADOPTION OF LEE COUNTY’S _2004/2005 REGULAR

COMPREHENSIVE PLAN AMENDMENT CYCLE (Consent Agenda Items)

The Lee County Board of County Commissioners amends the existing Lee Plan,
adopted by Ordinance Nymber‘89-02, as amended, by adopting amendments, as revised
by the Board of County Commissioners on October 12, 2005, known as: CPA2004-02,
CPA2004-08, CPA2004-09, CPA2004-12, CPA2004-14, énd CPA2004-15. The

aforementioned amendments amend the text of the Lee Plan including the Future Land

2004/2005 Regular Lee Plan Amendment Cycle Adoption Ordinance Consent Agenda
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Use Map seﬁ.es and the Lee Plan Land Use Allocation Table (Table 1b). A brief summary
of the content.of those amendments is set forth below:

CPA2004-02 (Estero Outdoor Display)
Amend Lee Plan Policy 19.2.5. of the Future Land Use Element to ailow
outdoor display in excess of one acre at the iptersectio'n of 1-75 and
Corkscrew-Road. éponsor: Argonaut Holdings, Inc.

CPA2004-08 (Oak Creek)
Amend thé Future Land Use Map Series for a 27.25t-acre portion of land
located in Section 17, Township 43 South, Range 25 East, to change the
classification shown on Map 1, the Future Land Use Map, from “Rural” to
"Suburba'n.“‘ Amend the Future Land Use Map Series for a 17.81%-acre
portion of land located in Section 19, Township 43 South, Range 25 East, to
change the classifiéation shown on Map 1, the Future Land Use Map, from
“Suburban” to “Rural.” Sponsor: S.W. Florida Land 411, LLC.

CPA2004-09 (céptivaj |
Amend 'GoaI. 13 of the Lee Plan pertaining to the.Captiva Community to
incorporate recommendations of the Captiva Island Community Planning
effort. Amend Goal 84: Wetlands to add a new policy 84.1.4. Sponsor:
‘BOCC.

CPA2004-12 (Boca Grande)
Amend the Future Land Use Element of the Lee Plan to incorporate
recommendations of the Boca Grande Community Planning effort. Establish
a new Vision Statement and a new Goal, including Objectives and Policies

specific to Boca Grande. Sponsor: BOCC.

2004/2005 Regular Lee Plan Amendment Cycle . Adoption Ordinance Consent Agenda
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CPA2004-14 (Coastal High Hazard Area Density)
Amend the Lee Plan’s Conservation and Coastal Management Element
Palicy 75.1.4. to consider limiting the future population exposed to coastal

" flooding while considering applications for rezoning in the Coastal High

Hazard Area. Sponsor: BOCC.

CPA2004-15 (Fort Myers Shore Table 1b Update)
Text amendment to revise the Lee Plan Land Use Allocation Table (Table
'1b) for the .Fort Myers Shores Planning Community to address the
establishment of the Outlying Suburban Future Land Use Category within the
planning community. Sponsor. BOCC

The corrgsponding Staff Repons and Analysis, along with all attachments for these

" amendments are adopted as “Support Documentation” for the Lee Plan.

SECTION THREE: LEGAL EFFECT OF THE “LEE PLAN

No public or private development will be permitted except in conformity with the Lee
Plan. All land developﬁént regulations and land developmént orders must be consistent
with the Lee Plan as amen.ded. |
SECTION FOUR: GEOGRAPHIC APPLICABILITY

The Lee Plan is applicable throughout the unin'corporéted area of Lee County,
Florida, except inthose unincorpérated areas included in joint or interlocal agreements with

other local governments that specifically provide otherwise.

2004/2005 Regular Lee Plan Amendment Cycle Adoption Ordinance Consent Agenda
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SECTION FIVE: SEVERABILITY

The provisions of this ordinance are severable and it is the intention of the Board
bf County Commissioners of Lee County, Florida, to confer the whole or any part of the
powers herein provided. If any of the provisions of this ordinance are held unconstitutional
by a court of competent jurisdiction, the decision of that court will not affect or irhpair the
remaining provisions of this ordinance. It is hereby declared to be the legislative intent of
the Board of County Commissioners that this ordinance would have been adopted had the
unconstitutional provisions not been included therein. _
SECTION S‘IX: INCLUSION IN CODE, CODIFICATION, SCRI.VENERS' ERROR

It is the intention of the Board of County Commission'erg that the provisions of this
ordinance will become and be made a pért of the Lee 'County Code. Sections of this
ordinance may be renumbered or relettered and the word “ordi\nance” may be changed to
“section,” “article,” or other appropriate word or phrase in order.to accomplish this intention;
and regardless of whetherinclusion in the code is accomplished, sections of this ordinance
may be renumbered or relettered. The correction of typographical errors that do not affect
the intent, may be authorized by the County Manager, or his or her designee, without need
of public hearing, by filing a corrected or recodified copy with the Clérk of the Circuit Court.

SECTION SEVEN: EFFECTIVE DATE

The plan amendments adopted herein are not effective until a final order is issued
by the DCA or Administrative Commission finding the amendment in compliance with
* Section 163.3184, Florida Statutes, whichever occurs earlier. No development orders,
development permits, or land uses dependent on this amendment may be issued or
commence before the amendment has become effective. If a final order of noncompliance

is issued by the Administration Commission, this amendment méy nevertheless be made

2004/2005 Regular Lee Pian Amendment Cycle Adoption Ordinance Consent Agenda
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effective by adoption of a resolution affirming its effective status. A copy of such resolution

~ will be sent to the DCA, Bureau of Local Planning, 2555 Shumard Oak Boulevard,

Tallahassee, Florida 32399-2100.

THE FOREGOING ORDINANCE was offered by Commissioner Albion, who moved

its adoption. The motion was seconded by Commissioner Hall, and, when put to a vote,

the vote was as follows:

Robert P. Janes

Douglas St. Cerny

Ray Judah
Tammy Hall
John Albion

Aye

Aye
Aye
Aye
Aye

DONE AND ADOPTED this 12" day of October 2005.

ATTEST: .
CHARLIE GREEN, CLERK

BY: (l j!ﬂ@ 425701.@@ .
eplty Clerk '

2Q04/2005 Regular Lee Plan Amendment Cycle

LEE COUNTY
BOARD OF [COUNTY COMMISSIONERS

BY: ]l L

Chdima® |

paTE: (D[ /&/4s

Approved as to fgprm by:

Donna Marie Collins
County Attorney's Office

Adoption Ordinance Consent Agenda
Page 6 of 6



CPA2004-02
ESTERO OUTDOOR DISPLAY
PRIVATELY INITIATED AMENDMENT
TO THE

LEE COUNTY COMPREHENSIVE PLAN

THE LEE PLAN

Privately Initiated Application
and Lee County Staff Analysis

BoCC Public Hearing Document
for the "
October 12" Adoption Hearing

Lee County Planning Division
1500 Monroe Street
P.O. Box 398
Fort Myers, FL 33902-0398
(239) 479-8585

. August 19, 2005




LEE COUNTY
DIVISION OF PLANNING
STAFF REPORT FOR
COMPREHENSIVE PLAN AMENDMENT
CPA2004-00002

v Text Amendment _ Map Amendment

This Document Contains the Following Reviews:

v | Staff Review

Local Planning Agency Review and Recommendation

N

Board of County Commissioners Hearing for Transmittal

N

Staff Response to the DCA Objections, Recommendations,
v/ | and Comments (ORC) Report

Board of County Commissioners Hearing for Adoption

STAFF REPORT PREPARATION DATE: January 14, 2005
PART I - BACKGROUND AND STAFF RECOMMENDATION

A. SUMMARY OF APPLICATION
1. SPONSOR/APPLICANT:

A. APPLICANT

Argonaut Holdings, Inc.

C.O. Director of Retail Real Estate
General Motors World Wide Real Estate
200 Renaissance Center, 38th Floor
Detroit, MI 48265

2. REQUEST:
Amend Policy 19.2.5 to allow outdoor display in excess of one acre within the property located in
the General Interchange Future Land Use Category west of I-75, south of Corkscrew Road and east
of Corkscrew Woodlands Boulevard.

STAFF REPORT FOR August 19, 2005
CPA2004-02 . PAGE 2 OF 9



B. LANGUAGE TRANSMITTED BY THE BOARD OF COUNTY COMMISSIONERS:

Policy 19.2.5: The following uses are prohibited within the Estero Planning Community: “detrimental
uses” (as defined in the Land Development Code); nightclubs or bar and cocktail lounges not associated
with a Group III Restaurant; and retail uses that require outdoor display in excess of one acre. Qutdoor
display in excess of one acre is permitted within the property located in the General Interchange Future

Land Use Category west of I-75, south of Corkscrew Road and east of Corkscrew Woodlands Boulevard.

C. STAFF RECOMMENDATION AND FINDINGS OF FACT SUMMARY:

1. RECOMMENDATION: Approval of the request to allow outdoor display in excess of one acre
within the property located in the General Interchange Future Land Use Category west of I-75, south
of Corkscrew Road and east of Corkscrew Woodlands Boulevard.

Staff recommends that Policy 19.2.5 be amended as follows:

Policy 19.2.5: The following uses are prohibited within the Estero Planning Community: “detrimental
uses” (as defined in the Land Development Code); nightclubs or bar and cocktail lounges not
associated with a Group III Restaurant; and retail uses that require outdoor display in excess of one

acre. QOutdoor display in excess of one acre is permitted within the property located in the General

Interchange Future Land Use Category west of I-75, south of Corkscrew Road and east of Corkscrew
Woodlands Boulevard.

2. BASIS AND RECOMMENDED FINDINGS OF FACT:

» Policy 19.2.5 was adopted by the Board of County Commissioners on January 10, 2002. That
policy prohibits uses that require outdoor display in excess of one acre.

«  Prior to the adoption of Policy 19.2.5 there was no acreage restriction on outdoor display in Estero.

* The one acre outdoor display restriction was proposed by the Estero community as a result of their
concerns about the location of the Estero Greens Commercial Planned Development (CPD). The
Estero Greens CPD allowed for a car dealership within its schedule of uses for property located
south of Williams Road on the West side of Hwy. 41. A car dealership is under construction on
that site at this time.

» The property located within the General Interchange area west of I-75, south of Corkscrew Road
and east of Corkscrew Woodlands Boulevard has an approved CPD known as the Corkscrew
Commerce Center CPD.

* The Corkscrew Commerce Center CPD is approved for 100,000 square feet of retail use; 30,000
square feet of office use; and a 120 unit hotel/motel, with buildings not to exceed 65 feet in height.
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 The applicant has expressed a desire to allow outdoor display in excess of one acre for the
Corkscrew Commerce Center CPD. They believe the proposed use for that site is more appropriate
for the area than the allowed uses approved for the Corkscrew Woodlands CPD.

* This plan amendment will allow for a car dealership at the southwest intersection of Corkscrew
Road and I-75. The proposed project was presented to the Estero Community at a publicly
advertised meeting and received favorable comments. The Estero Community Planning Panel has
taken the position that they prefer the proposed master concept plan for the car dealership over the
approved Corkscrew Commerce Center CPD.

¢ The Corkscrew Commerce Center CPD will have to be amended through the public hearing
process to allow for a vehicle and equipment dealer (car dealership).

D. BACKGROUND INFORMATION

On September 15, 1997 the Board of County Commissioners approved the Estero Greens CPD for property
located south of Williams Road, immediately west of Hwy. 41, and adjacent to the Fountain Lakes
residential subdivision. Among the approved schedule of uses for that CPD was vehicle and equipment
dealers, class 1 and 2, which allows automobile dealers.

On February 4, 2005, at the request of the applicant, staff issued a zoning verification letter stating that a
proposed 10 acre car dealer was not a neighborhood commercial use and therefore was not consistent with
the Suburban Future Land Use Category where the site was located. Staff’s response was appealed to the
Hearing Examiner and staff’s interpretation was overturned. The Board of County Commissioners
appealed the Hearing Examiner decision to the Circuit Court who upheld the HEX decision.

The Estero Community submitted a Community Plan to Lee County on September 28, 2000. The
Community Plan included a new Goal, Objectives and Policies that were adopted by the Board of County
Commissioners on January 10, 2002. Policy 19.2.5 of Goal 19, Estero, of the Lee plan reads:

Policy 19.2.5: The following uses are prohibited within the Estero Planning Community:

“detrimental uses” (as defined in the Land Development Code); nightclubs or bar and cocktail

lounges not associated with a Group III Restaurant; and retail uses that require outdoor display
~ in excess of one acre. (Amended by Ordinance No. 022-05)

The restriction of no more than one acre of outdoor display was intended to prevent automobile dealerships
in Estero as a direct result of the concerns of Estero residents with the Estero Greens CPD that allowed
an automobile dealership adjacent to the Fountain Lakes multi-family residential development. That
automobile dealership is currently under construction and is nearing completion.

PART II - STAFF ANALYSIS
A. STAFF DISCUSSION

On January 8, 2004, representatives from General Motors Corporation gave a presentation to the Estero
community about a Chevrolet automobile dealership they were considering for the southwest corner of

STAFF REPORT FOR August 19, 2005
CPA2004-02 PAGE 4 OF 9



Corkscrew Road and I-75. That site currently has an approved CPD known as the Corkscrew Commerce
Center. That CPD is approved for 100,000 square feet of retail use; 30,000 square feet of office use; and
a 120 unit hotel/motel, with buildings not to exceed 65 feet in height.

Following the General Motors presentation, two neighborhood associations (Corkscrew Woodlands
Association, Inc., and Island Club Association, Inc.) wrote the General Motors representative a letter in
general support of the proposal. The Corkscrew Woodlands neighborhood is immediately adjacent to the
south of the Corkscrew Commerce Center and the Island Club is nearby to the southwest of the site. The
Associaions state in their letter of support, “in general these Associations are supportive of your proposed
‘Chevrolet Store’ occupancy as a vast improvement over the multiple parcels or ‘bubble plan’ zoning now
in existence”. The concerns put forward in their letter were not with the automobile dealership, but with
increased automobile traffic, access, signage, storm water and pedestrian and vehicular circulation.

The Estero Community Planning Panel who formed to initiate the Estero Community Plan has also
expressed support to planning staff for the automobile dealership at that specific location.

The one acre restriction on outdoor display in Policy 19.2.5 of the Lee Plan will effectively prevent the
Chevrolet dealership from locating in Estero. Prior to the January 10, 2002 adoption of Policy 19.2.5 there
was no restriction on outdoor display in Estero. The Estero community proposed Policy 19.2.5 to prevent
automobile dealerships in the Estero Planning Community. Since the adoption of that policy they have
reconsidered their decision for the specific site located west of I-75, south of Corkscrew Road and east of
Corkscrew Woodlands Boulevard.

Staff did not object to the restriction on outdoor display in the Estero Community back in 2002 because
that request was made by the community after a number of public meetings and as a result of the Estero
Community Plan. The same individuals that requested the restriction on outdoor display in Estero have
reconsidered their request for the Corkscrew Commerce Park site to allow an automobile dealer at that
location in lieu of the uses allowed under the existing CPD.

Vehicle and equipment dealers (automobile dealerships) are a permitted use in the General Commercial
and Light Industrial zoning categories and are consistent with the General Interchange Future Land Use
Category. Lee Plan Policy 1.3.2 states:

Policy 1.3.2: The General Interchange areas are intended primarily for land uses that serve the
traveling public: service stations, hotel, motel, restaurants, and gift shops. But because of their
location, market attractions, and desire for flexibility, these interchange uses permit a broad range
of land uses that include tourist commercial, general commercial and light industrial/commercial.
(Amended by Ordinance No. 94-30, 99-18)

Automobile dealerships are permitted uses in the CPD zoning category. An automobile dealership at the
site of the Corkscrew Commerce Park will require an amended Master Concept Plan which will be subject
to the same public hearing process as a CPD rezoning. All of the concerns expressed by the Corkscrew
Woodlands Association, Inc., and the Island Club Association, Inc., can be addressed at that time.
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PART III - LOCAL PLANNING AGENCY
REVIEW AND RECOMMENDATION

DATE OF PUBLIC HEARING: January 24, 2005
A. LOCAL PLANNING AGENCY REVIEW
Following a brief presentation by staff one member of the LPA asked if this amendment applied only to
the specific location at the southwest corner of I-75 and Corkscrew Road. Staff confirmed that to be the
case.
No further questions were posed to staff or the applicant and there was no public comment.
B. LOCAL PLANNING AGENCY RECOMMENDATION AND FINDINGS OF FACT
- SUMMARY
1.. RECOMMENDATION:

The LPA recommended that the Board of County Commissioners transrmt the propose amendment to
19.2.5 as revised in Section B. 1. of this report.

2. BASIS AND RECOMMENDED FINDINGS OF FACT: The LPA accepted the findings of fact

as advanced by staff.
C. VOTE:
NOEL ANDRESS AYE
MATT BIXLER AYE
DEREK BURR AYE
RONALD INGE . AYE
CARLETON RYFFEL AYE
RAYMOND SCHUMANN, ESQ. AYE
VACANT
STAFF REPORT FOR _ August 19, 2005
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- PART IV - BOARD OF COUNTY COMMISSIONERS
HEARING FOR TRANSMITTAL OF PROPOSED AMENDMENT

DATE OF TRANSMITTAL HEARING:_ June 1, 2005

A. BOARD REVIEW: Foilowing a presentation by staff, one Board member asked if the Estero
community supported this request. Staff responded that they had received letters of support from the
community and received no objections.

The Board then opened the hearing to public comment. One member of the Estero Planning Panel spoke
on behalf of the Panel and noted that there was community support for this amendment. He also spoke
on behalf of the applicant and stated that this amendment would allow for uses on the subject property that
were less intense than an already approved commercial planned development for the property. He asked
the Board to transmit the amendment.

The Board closed the public hearing and a motion was made and seconded to transmit the amendment.
The motion carried 5-0.

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY:

1. BOARD ACTION: Motion to transmit the amendment carried 5-0.

2. BASIS AND RECOMMENDED FINDINGS OF FACT:

The Board accepted the findings of fact as advanced by staff.

C. VOTE:
JOHN ALBION AYE
TAMMY HALL AYE
BOB JANES AYE
RAY JUDAH AYE
DOUG ST. CERNY AYE
STAFF REPORT FOR August 19, 2005

CPA2004-02 ) PAGE 7 OF 9



PART V - DEPARTMENT OF COMMUNITY AFFAIRS OBJECTIONS,
RECOMMENDATIONS, AND COMMENTS (ORC) REPORT

'DATE OF ORC REPORT: August 19, 2005
A. DCA OBJECTIONS, RECOMMENDATIONS AND COMMENTS
.The Department of Community Affairs provided no objections, recommendatlons or comments
concerning the proposed amendment.
B. STAFF RESPONSE

Adopt the proposed amendment as transmitted.
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PART VI - BOARD OF COUNTY COMMISSIONERS
HEARING FOR ADOPTION OF PROPOSED AMENDMENT

DATE OF ADOPTION HEARING: _ October 12. 2005

A. BOARD REVIEW:

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY:

1. BOARD ACTION:
2. BASIS AND RECOMMENDED FINDINGS OF FACT:

C. VOTE:

JOHN ALBION
TAMMY HALL
BOB JANES

RAY JUDAH
DOUG ST. CERNY
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v Text Amendment Map Amendment

This Document Contains the Following Reviews:

v | Staff Review

v' | Local Planning Agency Review and Recommendation

v' | Board of County Commissioners Hearing for Transmittal

Staff Response to the DCA Objections, Recommendations,
and Comments (ORC) Report

Board of County Commissioners Hearing for Adoption

STAFF REPORT PREPARATION DATE: January 14, 2005

PART I - BACKGROUND AND STAFF RECOMMENDATION

A. SUMMARY OF APPLICATION
1. SPONSOR/APPLICANT:

A. APPLICANT

Argonaut Holdings, Inc.

C.O. Director of Retail Real Estate
General Motors World Wide Real Estate
200 Renaissance Center, 38th Floor
Detroit, MI 48265

2. REQUEST:
Amend Policy 19.2.5 to allow outdoor display in excess of one acre within the property located in
the General Interchange Future Land Use Category west of I-75, south of Corkscrew Road and east
of Corkscrew Woodlands Boulevard.
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B. LANGUAGE TRANSMITTED BY THE BOARD OF COUNTY COMMISSIONERS:

Policy 19.2.5: The following uses are prohibited within the Estero Planning Community: “detrimental
uses” (as defined in the Land Development Code); nightclubs or bar and cocktail lounges not associated
with a Group III Restaurant; and retail uses that require outdoor display in excess of one acre. Qutdoor
display in excess of one acre is permitted within the property located in the General Interchange Future
Land Use Category west of [-75, south of Corkscrew Road and east of Corkscrew Woodlands Boulevard.

C. STAFF RECOMMENDATION AND FINDINGS OF FACT SUMMARY:

1. RECOMMENDATION: Approval of the request to allow outdoor display in excess of one acre
within the property located in the General Interchange Future Land Use Category west of I-75, south
of Corkscrew Road and east of Corkscrew Woodlands Boulevard.

Staff recommends that Policy 19.2.5 be amended as follows:

Policy 19.2.5: The following uses are prohibited within the Estero Planning Community: “detrimental
uses” (as defined in the Land Development Code); nightclubs or bar and cocktail lounges not
associated with a Group III Restaurant; and retail uses that require outdoor display in excess of one
acre. Outdoor display in excess of one acre is permitted within the property located in the General
Interchange Future L.and Use Category west of I-75, south of Corkscrew Road and east of Corkscrew
Woodlands Boulevard.

2. BASIS AND RECOMMENDED FINDINGS OF FACT:

* Policy 19.2.5 was adopted by the Board of County Commissioners on January 10, 2002. That
policy prohibits uses that require outdoor display in excess of one acre.

*  Priorto the adoption of Policy 19.2.5 there was no acreage restriction on outdoor display in Estero.

* The one acre outdoor display restriction was proposed by the Estero community as a result of their
concerns about the location of the Estero Greens Commercial Planned Development (CPD). The
Estero Greens CPD allowed for a car dealership within its schedule of uses for property located
south of Williams Road on the West side of Hwy. 41. A car dealership is under construction on
that site at this time.

* The property located within the General Interchange area west of I-75, south of Corkscrew Road
and east of Corkscrew Woodlands Boulevard has an approved CPD known as the Corkscrew
Commerce Center CPD.

e The Corkscrew Commerce Center CPD is approved for 100,000 square feet of retail use; 30,000
square feet of office use; and a 120 unit hotel/motel, with buildings not to exceed 65 feet in height.
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* The applicant has expressed a desire to allow outdoor display in excess of one acre for the
Corkscrew Commerce Center CPD. They believe the proposed use for that site is more appropriate
for the area than the allowed uses approved for the Corkscrew Woodlands CPD.

 This plan amendment will allow for a car dealership at the southwest intersection of Corkscrew
Road and I-75. The proposed project was presented to the Estero Community at a publicly
advertised meeting and received favorable comments. The Estero Community Planning Panel has
taken the position that they prefer the proposed master concept plan for the car dealership over the
approved Corkscrew Commerce Center CPD.

o The Corkscrew Commerce Center CPD will have to be amended through the public hearing
process to allow for a vehicle and equipment dealer (car dealership).

D. BACKGROUND INFORMATION

On September 15, 1997 the Board of County Commissioners approved the Estero Greens CPD for property
located south of Williams Road, immediately west of Hwy. 41, and adjacent to the Fountain Lakes
residential subdivision. Among the approved schedule of uses for that CPD was vehicle and equipment
dealers, class 1 and 2, which allows automobile dealers.

On February 4, 2005, at the request of the applicant, staff issued a zoning verification letter stating that a
proposed 10 acre car dealer was not a neighborhood commercial use and therefore was not consistent with
the Suburban Future Land Use Category where the site was located. Staff’s response was appealed to the
Hearing Examiner and staff’s interpretation was overturned. The Board of County Commissioners
appealed the Hearing Examiner decision to the Circuit Court who upheld the HEX decision.

The Estero Community submitted a Community Plan to Lee County on September 28, 2000. The
Community Plan included a new Goal, Objectives and Policies that were adopted by the Board of County
Commissioners on January 10, 2002. Policy 19.2.5 of Goal 19, Estero, of the Lee plan reads:

Policy 19.2.5: The following uses are prohibited within the Estero Planning Community:
“detrimental uses” (as defined in the Land Development Code),; nightclubs or bar and cocktail
lounges not associated with a Group III Restaurant; and retail uses that require outdoor display
in excess of one acre. (Amended by Ordinance No. 022-05)

The restriction of no more than one acre of outdoor display was intended to prevent automobile dealerships
in Estero as a direct result of the concerns of Estero residents with the Estero Greens CPD that allowed

an automobile dealership adjacent to the Fountain Lakes multi-family residential development. That
automobile dealership is currently under construction and is nearing completion.

PART II - STAFF ANALYSIS
A. STAFF DISCUSSION

On January 8, 2004, representatives from General Motors Corporation gave a presentation to the Estero
community about a Chevrolet automobile dealership they were considering for the southwest corner of
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Corkscrew Road and I-75. That site currently has an approved CPD known as the Corkscrew Commerce
Center. That CPD is approved for 100,000 square feet of retail use; 30,000 square feet of office use; and
a 120 unit hotel/motel, with buildings not to exceed 65 feet in height.

Following the General Motors presentation, two neighborhood associations (Corkscrew Woodlands
Association, Inc., and Island Club Association, Inc.) wrote the General Motors representative a letter in
general support of the proposal. The Corkscrew Woodlands neighborhood is immediately adjacent to the
south of the Corkscrew Commerce Center and the Island Club is nearby to the southwest of the site. The
Associaions state in their letter of support, “in general these Associations are supportive of your proposed
‘Chevrolet Store’ occupancy as a vast improvement over the multiple parcels or ‘bubble plan’ zoning now
in existence”. The concerns put forward in their letter were not with the automobile dealership, but with
increased automobile traffic, access, signage, storm water and pedestrian and vehicular circulation.

The Estero Community Planning Panel who formed to initiate the Estero Community Plan has also
expressed support to planning staff for the automobile dealership at that specific location.

The one acre restriction on outdoor display in Policy 19.2.5 of the Lee Plan will effectively prevent the
Chevrolet dealership from locating in Estero. Prior to the January 10, 2002 adoption of Policy 19.2.5 there

was no restriction on outdoor display in Estero. The Estero community proposed Policy 19.2.5 to prevent

automobile dealerships in the Estero Planning Community. Since the adoption of that policy they have

reconsidered their decision for the specific site located west of I-75, south of Corkscrew Road and east of
Corkscrew Woodlands Boulevard. '

Staff did not object to the restriction on outdoor display in the Estero Community back in 2002 because
that request was made by the community after a number of public meetings and as a result of the Estero
Community Plan. The same individuals that requested the restriction on outdoor display in Estero have
reconsidered their request for the Corkscrew Commerce Park site to allow an automobile dealer at that
location in lieu of the uses allowed under the existing CPD.

Vehicle and equipment dealers (automobile dealerships) are a permitted use in the General Commercial
and Light Industrial zoning categories and are consistent with the General Interchange Future Land Use
Category. Lee Plan Policy 1.3.2 states:

Policy 1.3.2: The General Interchange areas are intended primarily for land uses that serve the
traveling public: service stations, hotel, motel, restaurants, and gift shops. But because of their
location, market attractions, and desire for flexibility, these interchange uses permit a broad range

of land uses that include tourist commercial, general commercial and light industrial/commercial.
(Amended by Ordinance No. 94-30, 99-18)

Automobile dealerships are permitted uses in the CPD zoning category. An automobile dealership at the
site of the Corkscrew Commerce Park will require an amended Master Concept Plan which will be subject
to the same public hearing process as a CPD rezoning. All of the concerns expressed by the Corkscrew
Woodlands Association, Inc., and the Island Club Association, Inc., can be addressed at that time.
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PART III - LOCAL PLANNING AGENCY
REVIEW AND RECOMMENDATION

DATE OF PUBLIC HEARING: January 24, 2005

A. LOCAL PLANNING AGENCY REVIEW
- Following a brief presentation by staff one member of the LPA asked if this amendment applied only to
the specific location at the southwest corner of I-75 and Corkscrew Road. Staff confirmed that to be the
case.
No further questions were posed to staff or the applicant and there was no public comment.
B. LOCAL PLANNING AGENCY RECOMMENDATION AND FINDINGS OF FACT
SUMMARY
1. RECOMMENDATION:

The LPA recommended that the Board of County Commissioners transmit the propose amendment to
19.2.5 as revised in Section B. 1. of this report.

2. BASIS AND RECOMMENDED FINDINGS OF FACT: The LPA accepted the findings of fact
as advanced by staff.

C. VOTE: |
NOEL ANDRESS AYE
MATT BIXLER AYE
DEREK BURR AYE
RONALD INGE AYE
CARLETON RYFFEL AYE
RAYMOND SCHUMANN, ESQ. AYE
VACANT
STAFF REPORT FOR June 7, 2005
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PART IV - BOARD OF COUNTY COMMISSIONERS
HEARING FOR TRANSMITTAL OF PROPOSED AMENDMENT

DATE OF TRANSMITTAL HEARING:_ June 1, 2005

A. BOARD REVIEW: Following a presentation by staff, one Board member asked if the Estero
community supported this request. Staff responded that they had received letters of support from the
community and received no objections.

The Board then opened the hearing to public comment. One member of the Estero Planning Panel spoke
on behalf of the Panel and noted that there was community support for this amendment. He also spoke
on behalf of the applicant and stated that this amendment would allow for uses on the subject property that
were less intense than an already approved commercial planned development for the property. He asked
the Board to transmit the amendment.

The Board closed the public hearing and a motion was made and seconded to transmit the amendment.
The motion carried 5-0.

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY:

1. BOARD ACTION: Motion to transmit the amendment carried 5-0.

2. BASIS AND RECOMMENDED FINDINGS OF FACT:

The Board accepted the findings of fact as advanced by staff.

C. VOTE:
JOHN ALBION AYE
TAMMY HALL AYE
BOB JANES AYE
RAY JUDAH AYE
DOUG ST. CERNY AYE
STAFF REPORT FOR ' June 7, 2005
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PART V - DEPARTMENT OF COMMUNITY AFFAIRS OBJECTIONS,
RECOMMENDATIONS, AND COMMENTS (ORC) REPORT

DATE OF ORC REPORT:

A. DCA OBJECTIONS, RECOMMENDATIONS AND COMMENTS

B. STAFF RESPONSE
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PART VI - BOARD OF COUNTY COMMISSIONERS
HEARING FOR ADOPTION OF PROPOSED AMENDMENT

DATE OF ADOPTION HEARING:

A. BOARD REVIEW:

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY:

1. BOARD ACTION:

2. BASIS AND RECOMMENDED FINDINGS OF FACT:

C. VOTE:

STAFF REPORT FOR
CPA2004-02

JOHN ALBION
TAMMY HALL
BOB JANES

RAY JUDAH
DOUG ST. CERNY

June 7, 2005
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STAFF REPORT FOR
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v Text Amendment Map Amendment

This Document Contains the Following Reviews:

v | Staff Review

v/ | Local Planning Agency Review and Recommendation

Board of County Commissioners Hearing for Transmittal

Staff Response to the DCA Objections, Recommendations,
and Comments (ORC) Report

Board of County Commissioners Hearing for Adoption

STAFF REPORT PREPARATION DATE: January 14, 2005

PART I - BACKGROUND AND STAFF RECOMMENDATION

A. SUMMARY OF APPLICATION
1. SPONSOR/APPLICANT:

A. APPLICANT

Argonaut Holdings, Inc.

C.O. Director of Retail Real Estate
General Motors World Wide Real Estate
200 Renaissance Center, 38th Floor
Detroit, MI 48265

2. REQUEST:
Amend Policy 19.2.5 to allow outdoor display in excess of one acre within the property located in
the General Interchange Future Land Use Category west of I-75, south of Corkscrew Road and east
of Corkscrew Woodlands Boulevard.
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B. STAFF RECOMMENDATION AND FINDINGS OF FACT SUMMARY:

1. RECOMMENDATION: Approval of the request to allow outdoor display in excess of one acre
within the property located in the General Interchange Future Land Use Category west of I-75, south
of Corkscrew Road and east of Corkscrew Woodlands Boulevard.

Staff recommends that Policy 19.2.5 be amended as follows:

Policy 19.2.5: The following uses are prohibited within the Estero Planning Community: “detrimental
uses” (as defined in the Land Development Code); nightclubs or bar and cocktail lounges not
associated with a Group III Restaurant; and retail uses that require outdoor display in excess of one
acre. Qutdoor display in excess of one acre is permitted within the property located in the General
Interchange Future Land Use Category west of I-75, south of Corkscrew Road and east of Corkscrew
Woodlands Boulevard.

2. BASIS AND RECOMMENDED FINDINGS OF FACT:

* Policy 19.2.5 was adopted by the Board of County Commissioners on January 10, 2002. That
policy prohibits uses that require outdoor display in excess of one acre.

* Priorto the adoption of Policy 19.2.5 there was no acreage restriction on outdoor display in Estero.

* The one acre outdoor display restriction was proposed by the Estero community as a result of their
concerns about the location of the Estero Greens Commercial Planned Development (CPD). The
Estero Greens CPD allowed for a car dealership within its schedule of uses for property located
south of Williams Road on the West side of Hwy. 41. A car dealership is under construction on
that site at this time.

» The property located within the General Interchange area west of I-75, south of Corkscrew Road
and east of Corkscrew Woodlands Boulevard has an approved CPD known as the Corkscrew
Commerce Center CPD.

» The Corkscrew Commerce Center CPD is approved for 100,000 square feet of retail use; 30,000
square feet of office use; and a 120 unit hotel/motel, with buildings not to exceed 65 feet in height.

» The applicant has expressed a desire to allow outdoor display in excess of one acre for the
Corkscrew Commerce Center CPD. They believe the proposed use for that site is more appropriate
for the area than the allowed uses approved for the Corkscrew Woodlands CPD.

* This plan amendment will allow for a car dealership at the southwest intersection of Corkscrew
Road and I-75. The proposed project was presented to the Estero Community at a publicly
advertised meeting and received favorable comments. The Estero Community Planning Panel has
taken the position that they prefer the proposed master concept plan for the car dealership over the
approved Corkscrew Commerce Center CPD.

STAFF REPORT FOR May 18, 2005
CPA2004-02 PAGE 3 OF 9



o The Corkscrew Commerce Center CPD will have to be amended through the public hearing
process to allow for a vehicle and equipment dealer (car dealership).

C. BACKGROUND INFORMATION

On September 15, 1997 the Board of County Commissioners approved the Estero Greens CPD for property
located south of Williams Road, immediately west of Hwy. 41, and adjacent to the Fountain Lakes
residential subdivision. Among the approved schedule of uses for that CPD was vehicle and equipment
dealers, class 1 and 2, which allows automobile dealers.

On February 4, 2005, at the request of the applicant, staff issued a zoning verification letter stating that a
proposed 10 acre car dealer was not a neighborhood commercial use and therefore was not consistent with
the Suburban Future Land Use Category where the site was located. Staff’s response was appealed to the
Hearing Examiner and staff’s interpretation was overturned. The Board of County Commissioners
appealed the Hearing Examiner decision to the Circuit Court who upheld the HEX decision.

The Estero Community submitted a Community Plan to Lee County on September 28, 2000. The
Community Plan included a new Goal, Objectives and Policies that were adopted by the Board of County
Commissioners on January 10, 2002. Policy 19.2.5 of Goal 19, Estero, of the Lee plan reads:

Policy 19.2.5: The following uses are prohibited within the Estero Planning Community:
“detrimental uses” (as defined in the Land Development Code), nightclubs or bar and cocktail
lounges not associated with a Group III Restaurant,; and retail uses that require outdoor display
in excess of one acre. (Amended by Ordinance No. 022-05)

Therestriction of no more than one acre of outdoor display was intended to prevent automobile dealerships
in Estero as a direct result of the concerns of Estero residents with the Estero Greens CPD that allowed
an automobile dealership adjacent to the Fountain Lakes multi-family residential development. That
automobile dealership is currently under construction and is nearing completion.

PART II - STAFF ANALYSIS
A. STAFF DISCUSSION

On January 8, 2004, representatives from General Motors Corporation gave a presentation to the Estero
community about a Chevrolet automobile dealership they were considering for the southwest corner of
Corkscrew Road and I-75. That site currently has an approved CPD known as the Corkscrew Commerce
Center. That CPD is approved for 100,000 square feet of retail use; 30,000 square feet of office use; and
a 120 unit hotel/motel, with buildings not to exceed 65 feet in height.

Following the General Motors presentation, two neighborhood associations (Corkscrew Woodlands
Association, Inc., and Island Club Association, Inc.) wrote the General Motors representative a letter in
general support of the proposal. The Corkscrew Woodlands neighborhood is immediately adjacent to the
south of the Corkscrew Commerce Center and the Island Club is nearby to the southwest of the site. The
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Associaions state in their letter of support, “in general these Associations are supportive of your proposed
‘Chevrolet Store’ occupancy as a vast improvement over the multiple parcels or ‘bubble plan’ zoning now
in existence”. The concerns put forward in their letter were not with the automobile dealership, but with
increased automobile traffic, access, signage, storm water and pedestrian and vehicular circulation.

The Estero Community Planning Panel who formed to initiate the Estero Community Plan has also
expressed support to planning staff for the automobile dealership at that specific location.

The one acre restriction on outdoor display in Policy 19.2.5 of the Lee Plan will effectively prevent the
Chevrolet dealership from locating in Estero. Prior to the January 10, 2002 adoption of Policy 19.2.5 there
was no restriction on outdoor display in Estero. The Estero community proposed Policy 19.2.5 to prevent
automobile dealerships in the Estero Planning Community. Since the adoption of that policy they have
reconsidered their decision for the specific site located west of I-75, south of Corkscrew Road and east of
Corkscrew Woodlands Boulevard.

Staff did not object to the restriction on outdoor display in the Estero Community back in 2002 because
that request was made by the community after a number of public meetings and as a result of the Estero
Community Plan. The same individuals that requested the restriction on outdoor display in Estero have
reconsidered their request for the Corkscrew Commerce Park site to allow an automobile dealer at that
location in lieu of the uses allowed under the existing CPD.

Vehicle and equipment dealers (automobile dealerships) are a permitted use in the General Commercial
and Light Industrial zoning categories and are consistent with the General Interchange Future Land Use
Category. Lee Plan Policy 1.3.2 states:

Policy 1.3.2: The General Interchange areas are intended primarily for land uses that serve the
traveling public: service stations, hotel, motel, restaurants, and gift shops. But because of their
location, market attractions, and desire for flexibility, these interchange uses permit a broad range
of land uses that include tourist commercial, general commercial and light industrial/commercial.
(Amended by Ordinance No. 94-30, 99-18)

Automobile dealerships are permitted uses in the CPD zoning category. An automobile dealership at the
site of the Corkscrew Commerce Park will require an amended Master Concept Plan which will be subject
to the same public hearing process as a CPD rezoning. All of the concerns expressed by the Corkscrew
Woodlands Association, Inc., and the Island Club Association, Inc., can be addressed at that time.
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PART III - LOCAL PLANNING AGENCY
REVIEW AND RECOMMENDATION

DATE OF PUBLIC HEARING: January 24, 2005

A. LOCAL PLANNING AGENCY REVIEW
Following a brief presentation by staff one member of the LPA asked if this amendment applied only to
the specific location at the southwest corner of I-75 and Corkscrew Road. Staff confirmed that to be the
case.
No further questions were posed to staff or the applicant and there was no public comment.
B. LOCAL PLANNING AGENCY RECOMMENDATION AND FINDINGS OF FACT
SUMMARY
1. RECOMMENDATION:
The LPA recommended that the Board of County Commissioners transmit the propose amendment to

19.2.5 as revised in Section B. 1. of this report.

2. BASIS AND RECOMMENDED FINDINGS OF FACT: The LPA accepted the findings of fact
as advanced by staff.

C. VOTE:
NOEL ANDRESS AYE
MATT BIXLER AYE
DEREK BURR AYE
RONALD INGE AYE
CARLETON RYFFEL AYE
RAYMOND SCHUMANN, ESQ. AYE
VACANT
STAFF REPORT FOR May 18, 2005
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PART IV - BOARD OF COUNTY COMMISSIONERS

HEARING FOR TRANSMITTAL OF PROPOSED AMENDMENT

DATE OF TRANSMITTAL HEARING:_ June 1, 2005

A. BOARD REVIEW:

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY:

1. BOARD ACTION:

2. BASIS AND RECOMMENDED FINDINGS OF FACT:

C. VOTE:

STAFF REPORT FOR
CPA2004-02

JOHN ALBION
TAMMY HALL
BOB JANES

RAY JUDAH
DOUG ST. CERNY
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PART V - DEPARTMENT OF COMMUNITY AFFAIRS OBJECTIONS,
RECOMMENDATIONS, AND COMMENTS (ORC) REPORT

DATE OF ORC REPORT:

A. DCA OBJECTIONS, RECOMMENDATIONS AND COMMENTS

B. STAFF RESPONSE

STAFF REPORT FOR May 18, 2005
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PART VI - BOARD OF COUNTY COMMISSIONERS
HEARING FOR ADOPTION OF PROPOSED AMENDMENT

DATE OF ADOPTION HEARING:

A. BOARD REVIEW:

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY:

1. BOARD ACTION:

2. BASIS AND RECOMMENDED FINDINGS OF FACT:

C. VOTE:

STAFF REPORT FOR
CPA2004-02

JOHN ALBION
TAMMY HALL
BOB JANES

RAY JUDAH
DOUG ST. CERNY

May 18, 2005
PAGE 9 OF 9
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LEE COUNTY
DIVISION OF PLANNING
STAFF REPORT FOR
COMPREHENSIVE PLAN AMENDMENT
CPA2004-00002

v Text Amendment Map Amendment

This Document Contains the Following Reviews:

v | Staff Review

Local Planning Agency Review and Recommendation

Board of County Commissioners Hearing for Transmittal

Staff Response to the DCA Objections, Recommendations,
and Comments (ORC) Report

Board of County Commissioners Hearing for Adoption

STAFF REPORT PREPARATION DATE: January 14, 2005
PART I - BACKGROUND AND STAFF RECOMMENDATION

A. SUMMARY OF APPLICATION
1.S PONSOR/APPLICANT:

A. APPLICANT

Argonaut Holdings, Inc.

C.O. Director of Retail Real Estate
General Motors World Wide Real Estate
200 Renaissance Center, 38th Floor
Detroit, MI 48265

2.R EQUEST:
Amend Policy 19.2.5 to allow outdoor display in excess of one acre within the property located in the
General Interchange Future Land Use Category west of I-75, south of Corkscrew Road and east of
Corkscrew Woodlands Boulevard.

STAFF REPORT FOR January 14, 2005
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B. STAFF RECOMMENDATION AND FINDINGS OF FACT SUMMARY:

1. RECOMMENDATION: Approval of the request to allow outdoor display in excess of one acre within
the property located in the General Interchange Future Land Use Category west of I-75, south of Corkscrew
Road and east of Corkscrew Woodlands Boulevard.

Staff recommends that Policy 19.2.5 be amended as follows:

Policy 19.2.5: The following uses are prohibited within the Estero Planning Community: “detrimental uses”
(as defined in the Land Development Code); nightclubs or bar and cocktail lounges not associated with a
Group IIT Restaurant; and retail uses that require outdoor display in excess of one acre. Qutdoor display in

excess of one acre is permitted within the property located in the General Interchange Future Land Use
Category west of I-75, south of Corkscrew Road and east of Corkscrew Woodlands Boulevard.

2. BASIS AND RECOMMENDED FINDINGS OF FACT:

* Policy 19.2.5 was adopted by the Board of County Commissioners on January 10, 2002. That policy
prohibits uses that require outdoor display in excess of one acre.

*  Prior to the adoption of Policy 19.2.5 there was no acreage restriction on outdoor display in Estero.

* The one acre outdoor display restriction was proposed by the Estero community as a result of their
concerns about the location of the Estero Greens Commercial Planned Development (CPD). The Estero
Greens CPD allowed for a car dealership within its schedule of uses for property located south of
Williams Road on the West side of Hwy. 41. A car dealership is under construction on that site at this
time.

» The property located within the General Interchange area west of I-75, south of Corkscrew Road and
east of Corkscrew Woodlands Boulevard has anapproved CPD known as the Corkscrew Commerce
Center CPD.

* The Corkscrew Commerce Center CPD is approved for 100,000 square feet of retail use; 30,000
square feet of office use; and a 120 unit hotel/motel, with buildings not to exceed 65 feet in height.

*  The applicant has expressed a desire to allow outdoor display in excess of one acre for the Corkscrew
Commerce Center CPD. They believe the proposed use for that site is more appropriate for the area
than the allowed uses approved for the Corkscrew Woodlands CPD.

STAFF REPORT FOR January 14, 2005
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*  This plan amendment will allow for a car dealership at the southwest intersection of Corkscrew Road and
I-75. The proposed project was presented to the Estero Community at a publicly advertised meeting
and received favorable comments. The Estero Community Planning Panel has taken the position that they
prefer the proposed master concept plan for the car dealership over the approved Corkscrew Commerce
Center CPD. ‘

e The Corkscrew Commerce Center CPD will have to be amended through the public hearing process to
allow for a vehicle and equipment dealer (car dealership).

C. BACKGROUND INFORMATION

On September 15, 1997 the Board of County Commissioners approved the Estero Greens CPD for property
located south of Williams Road, immediately west of Hwy. 41, and adjacent to the Fountain Lakes residential
subdivision. Among the approved schedule of uses for that CPD was vehicle and equipment dealers, class 1 and
2, which allows automobile dealers.

On February 4, 2005, at the request of the applicant, staff issued a zoning verification letter stating that a
proposed 10 acre car dealer was not a neighborhood commercial use and therefore was not consistent with the
Suburban Future Land Use Category where the site was located. Staff’s response was appealed to the Hearing
Examiner and staff’s interpretation was overturned. The Board of County Commissioners appealed the Hearing
Examiner decision to the Circuit Court who upheld the HEX decision.

The Estero Community submitted a Community Plan to Lee County on September 28, 2000. The Community
Plan included a new Goal, Objectives and Policies that were adopted by the Board of County Commissioners
on January 10, 2002. Policy 19.2.5 of Goal 19, Estero, of the Lee plan reads:

Policy 19.2.5: The following uses are prohibited within the Estero Planning Community:
“detrimental uses” (as defined in the Land Development Code); nightclubs or bar and cocktail
lounges not associated with a Group III Restaurant, and retail uses that require outdoor display
in excess of one acre. (Amended by Ordinance No. 022-05)

The restriction of no more than one acre of outdoor display was intended to prevent automobile dealerships in
Estero as a direct result of the concerns of Estero residents with the Estero Greens CPD that allowed an
automobile dealership adjacent to the Fountain Lakes multi-family residential development. That automobile
dealership is currently under construction and is nearing completion.

PART II - STAFF ANALYSIS
A. STAFF DISCUSSION
On January 8, 2004, representatives from General Motors Corporation gave a presentation to the Estero

community about a Chevrolet automobile dealership they were considering for the southwest corner of
Corkscrew Road and I-75. That site currently has an approved CPD known as the Corkscrew Commerce

STAFF REPORT FOR January 14, 2005
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Center. That CPD is approved for 100,000 square feet of retail use; 30,000 square feet of office use; and a 120
unit hotel/motel, with buildings not to exceed 65 feet in height.

Following the General Motors presentation, two neighborhood associations (Corkscrew Woodlands
Association, Inc., and Island Club Association, Inc.) wrote the General Motors representative a letter in general
support of the proposal. The Corkscrew Woodlands neighborhood is immediately adjacent to the south of the
Corkscrew Commerce Center and the Island Club is nearby to the southwest of the site. The ’
Associaions state in their letter of support, “in general these Associations are supportive of your proposed
‘Chevrolet Store’ occupancy as a vast improvement over the multiple parcels or ‘bubble plan’ zoning now in
existence”. The concerns put forward in their letter were not with the automobile dealership, but with increased
automobile traffic, access, signage, storm water and pedestrian and vehicular circulation.

The Estero Community Planning Panel who formed to initiate the Estero Community Plan has also expressed
support to planning staff for the automobile dealership at that specific location.

The one acre restriction on outdoor display in Policy 19.2.5 of the Lee Plan will effectively prevent the Chevrolet
dealership from locating in Estero. Prior to the January 10, 2002 adoption of Policy 19.2.5 there was no
restriction on outdoor display in Estero. The Estero community proposed Policy 19.2.5 to prevent automobile
dealerships in the Estero Planning Community. Since the adoption of that policy they have reconsidered their
decision for the specific site located west of I-75, south of Corkscrew Road and east of Corkscrew Woodlands
Boulevard.

Staff did not object to the restriction on outdoor display in the Estero Community back in 2002 because that
request was made by the community after a number of public meetings and as a result of the Estero Community
Plan. The same individuals that requested the restriction on outdoor display in Estero have reconsidered their
request for the Corkscrew Commerce Park site to allow an automobile dealer at that location in lieu of the uses
allowed under the existing CPD.

Vehicle and equipment dealers (automobile dealerships) are a permitted use in the General Commercial and Light
Industrial zoning categories and are consistent with the General Interchange Future Land Use Category. Lee Plan
Policy 1.3.2 states:

Policy 1.3.2: The General Interchange areas are intended primarily for land uses that serve the
traveling public: service stations, hotel, motel, restaurants, and gift shops. But because of their
location, market attractions, and desire for flexibility, these interchange uses permit a broad range
of land uses that include tourist commercial, general commercial and light industrial/commercial.
(Amended by Ordinance No. 94-30, 99-168)

Automobile dealerships are permitted uses in the CPD zoning category. An automobile dealership at the site of
the Corkscrew Commerce Park will require an amended Master Concept Plan which will be subject to the same
public hearing process as a CPD rezoning. All of the concerns expressed by the Corkscrew Woodlands
Association, Inc., and the Island Club Association, Inc., can be addressed at that time.

STAFF REPORT FOR January 14, 2005
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PART III - LOCAL PLANNING AGENCY
REVIEW AND RECOMMENDATION

DATE OF PUBLIC HEARING: January 24, 2005

A. LOCAL PLANNING AGENCY REVIEW

B. LOCALPLANNING AGENCY RECOMMENDATION AND FINDINGS OF FACT SUMMARY

1. RECOMMENDATION:

2. BASIS AND RECOMMENDED FINDINGS OF FACT:

C. VOTE:
NOEL ANDRESS

MATT BIXLER

DEREK BURR

RONALD INGE

RAYMOND SCHUMANN, ESQ.

CARLETON RYFFEL
VACANT

STAFF REPORT FOR : January 14,2005
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PART IV - BOARD OF COUNTY COMMISSIONERS
HEARING FOR TRANSMITTAL OF PROPOSED AMENDMENT

DATE OF TRANSMITTAL HEARING:

A. BOARD REVIEW:

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY:

1. BOARD ACTION:

2. BASIS AND RECOMMENDED FINDINGS OF FACT:

C. VOTE:
JOHN ALBION
TAMMY HALL
BOB JANES
RAY JUDAH
DOUG ST. CERNY
STAFF REPORT FOR January 14,2005
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PART V - DEPARTMENT OF COMMUNITY AFFAIRS OBJECTIONS,
RECOMMENDATIONS, AND COMMENTS (ORC) REPORT

DATE OF ORC REPORT:

A. DCA OBJECTIONS, RECOMMENDATIONS AND COMMENTS

B. STAFF RESPONSE

STAFF REPORT FOR January 14, 2005
CPA2004-02 - PAGE 8 OF 9



PART VI - BOARD OF COUNTY COMMISSIONERS
HEARING FOR ADOPTION OF PROPOSED AMENDMENT

DATE OF ADOPTION HEARING:

A. BOARD REVIEW:

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY:

1. BOARD ACTION:

2. BASIS AND RECOMMENDED FINDINGS OF FACT:

C. VOTE:
JOHN ALBION
TAMMY HALL
BOB JANES
RAY JUDAH
DOUG ST. CERNY
STAFF REPORT FOR ' January 14,2005
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' ) Lee County Board of County Commissioners
L, q J im ;‘G;{“):EUNT=~3¢?-;» Department of Community Development
fa AL WA A W AN A XN o 8k N
e i Division of Planning
Post Office Box 398
A LEE CO U I JTY Fort Myers, FL 33902-0398
o Telephone: (941) 479-8585
SOUTHWEST FLORIDA FAX: (941) 479-8519

APPLICATION FOR A
COMPREHENSIVE PLAN AMENDMENT

(To be completed at time of intake)
DATERECDZ - 258 -2 ¥ RECDBY: oW K &«
APPLICATION FEE-/ 2(on <& TIDEMARK NO: (_PH Zeo ~ 0222 *—

THE FOLLOWING VERIFIED:

Zonng cpP [] Commissioner District 3]
Designation on FLUM [ ] Ch'f::;/{/\z;' g &1972,',7:_{1'0;%
___________________ P o i s s . S s o i .

(To be completed by Planning Staff)
Plan Amendment Cycle: K:I Normal D Small Scale D DRI D Emergency

Request No:

APPLICANT PLEASE NOTE:

Anszl questions completely and accurately. Please print or type responses. If
additional space is needed, number and attach additional sheets. The total number of
sheets in your application is:

Submit 6 copies of the complete application and amendment support documentation,
including maps, to the Lee County Division of Planning. Additional copies may be
required for Local Planning Agency, Board of County Commissioners hearings and the
Department of Community Affairs' packages.

I, the undersigned owner or authorized representative, hereby submit this application
and the attached amendment support documentation. The information and documents
provided are complete and accurate to the best of my knowledge.

J>3/04 o YVl ply

DATE SIGNATURE OF OWNER QR AUTHORIZED REPRESENTATIVE

Lee County Comprehensive Plan Amendment Page 1 of ¢
Application Form (02/03) S:\COMPREHENSIVE\Plan Amendments\FORMS\ CPA_Application02-03.doc



. APPLICANT/AGENT/OWNER INFORMATION
Sue Murphy, AICP, Ruden, McClosky

APPLICANT

401 E. Jackson Street,Suite 2700

ADDRESS

Tampa, FL 33602

CITY STATE . ZIP
813-222-6634 813-314-6934

TELEPHONE NUMBER FAX NUMBER

Same as above

AGENT*

ADDRESS

CITY STATE ZIP
TELEPHONE NUMBER FAX NUMBER

OWNER(s) OF RECORD

ADDRESS

CITY STATE ' ZIP
TELEPHONE NUMBER FAX NUMBER

Name, address and qualification of additional planners, architects, engineers,
environmental consultants, and other professionals providing information contained
in this application. :

* This will be the person contacted for all business relative to the application.

Lee County Comprehensive Plan Amendment Page 2 of 9
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. REQUESTED CHANGE (Please see Item 1 for Fee Schedule)

A. TYPE: (Check appropriate type)

Text Amendment D Future Land Use Map Series Amendment
(Maps 1 thru 20) .
List Number(s) of Map(s) to be amended

B. SUMMARY OF REQUEST (Brief explanation):

See attached Summary Request

ll. PROPERTY SIZE AND LOCATION OF AFFECTED PROPERTY
(for amendments affecting development potential of property)

A. Property Location:

1. Site Address:_in the vicinity and including Corkscrew Commerce Center

5—46—25—00—00001-1030 Corkscrew Commerce Center
2. STRAP(s)__°>

B. Property Information

Total Acreage of Property:

Total Acreage included in Request:

Area of each Existing Future Land Use Category:

Total Uplands.

Total Wetlands:

Current Zoning:

Current Future Land Use Designation:

Existing Land Use:

Lee County Comprehensive Plan Amendment Page 3 of 9
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SUMMARY OF REQUEST

The applicant is proposing a text amendment to the Lee Plan that would allow
outdoor storage over one acre within a very limited portion of the Estero Planning
Community area. Specifically, outdoor storage would be, permitted within a portion of

the General Interchange land use designation within the area, which is the interchange of
I-75/Corkscrew Road.

TPA:310837:1



does the proposed changg effect the area:

.Lehigh Acres Commercial OW:
Airport Noise Zone 2 or 3: /

)d P‘ Acquisition Area:

C. State if the subject prOﬁrz is located in one of the following areas and if so how

Joint Planning Agreement Ared (adjoining other jurisdictional lands):

Community Redevelopmeny/Area:

D. Proposed change for the/Subject Property:

7

E. Potential development of thg subject property:

1. Calculation of maximum allswable gevelopment under existing FLUM:

Residential Units/Density

Commercial intensity

v A ?‘ Industrial intensity

2. Calculation of maximunA allowable develapment under proposed FLUM:

Residential Units/D

Commercial intepsity \\

Industrial intepfsity \

IV. AMENDMENT SUPPORT DOCUMENTATION

At a minimum, the application shall include the following support data and analysis.
These items are based on comprehensive plan amendment submittal requirements
of the State of Florida, Department of Community Affairs, and policies contained in
the Lee County Comprehensive Plan. Support documentation provided by the
applicant will be used by staff as a basis for evaluating this request. To assist in the
preparation of amendment packets, the applicant is encouraged to provide all data

and analysis electronically. (Please contact the Division of Planning for currently
accepted formats)

A. General Information and Maps
NOTE: For each map submitted, the applicant will be required to provide a
reduced map (8.5" x 11") for inclusion in public hearing packets.

Lee County Comprehensive Plan Amendment Page 4 of 9
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The following pertains to all proposed amendments that will affect the
development potential of properties (unless otherwise specified).

1. Provide any proposed text changes. See attacged Proposed Text Amendment Language

2. Provide a Future Lend Use Map showing fhe boundaries of the subject

property, surroundiny street network, surrgunding designated future land
uses, and natural resources. ‘ ‘

p' 3. Map and describe existing land useg (not designations) of the subject
property and surroundingproperties. Pescription should discuss consistency - -
of current uses with the progosed changes.

4. Map and describe existing z
properties.

ing of the subject property and surrounding

5. The legal description(s) fop'the proRerty subject to the requested change.

6. A copy of the deed(s) for the property subject to the requested change.

7. An aerial map showing the subject propgrty and surrounding properties.

8. If applicant is /not the owner, a lette from the owner of the property
authorizing the applicant to represent the owner.

B. Public Facilities Impacts

NOTE: The appllcant must calglilate public facilities impacts based on a
maximum developmext scenario fsee Part II.H.).

The analysis is intendeg§/to determine the effect of the land use change on the
‘P( Financially Feasible T portation Plan/Map 3A (20-year horizon) and on the
QO Capital Improvements Elgment (5-year horizon). Toward that end, an

-a. Working with Plannin

(TAZ) or zones that the

K forecasts for that zone or z
p\)' b. Determine whether the r. s}ted change requires a modification to the
socio-economic data forecasts the host zone or zones. The land uses

for the proposed chahge should besgxpressed in the same format as the
socio-economic f/oé:asts (number of Wits by type/number of employees
by type/etc.); -

aff, identify the traffic analysis zone
roperty is in and the socio-economic data
S;

Lee County Comprehensive Plan Amendment Page 5 of ¢
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C.

. If no modifications to the network

If no modification of the, forecasts is required, then no further analysis for

necessary, based on a review of
mile radius of the site;

e xequired, then no further analysis for
the long range horizon is necessary. If\modifications are necessary, DOT
staff will determine the scope/and cost\of those modifications and the
effect on the financial feasibilify of the plan;
An inability to accommodate the necessary modifications within the
financially feasible limits of the plan will be\a basis for denial of the
requested land use change;
If the proposal is based on a specific developmeNRt plan, then the site plan
should indicate how facilities from the current adopted Financially Feasible
Plan and/or the Official Trafficways Map will be acc

Short Range — 5-year CIR horizon:

a.

b.

Besides the 20-year ahalysis, for those plgn amendment proposals that
include a specific and imxnediated developfment plan, identify the existing
roadways serving the site\, and within a/3mile radius (indicate laneage,
functional classification, curkent LOS, and LOS standard);

Identify the major road impr. ithin the 3-mile study area funded
through the construction pha opted CIP’s (County or Cities) and
the State’s adopted Five-Year Work Program;

'3?( Projected 2020 LOS under propgsed designation (calculate anticipated

2. Provide an existing ®nd f
a.
b.

ot

Analysis should include (bumt limited to) the following:

number of trips and distribution
changes to the projected LOSY,
For the five-year horizon,/identify \\he projected roadway conditions
(volumes and levels of sepice) on the ¥pads within the 3-mile study area
with the programmed jmprovements i\ place, with and without the
proposed developmenj/project. A methoology meeting with DOT staff
prior to submittal ig” required to reach ¥greement on the projection

roadway network, and identify resulting

methodology;
. ldentify the additignal improvements needed o the network beyond those
programmed inAhe five-year horizon due to the development proposal.

re conditions analysis for:
Sanitary Sewer
Potable Water
Surface Water/Prainage Basins
Parks, Recregdtion, and Open Space.

Franchise Area, Basin, gr District in which the property is located;

Lee County Comprehensive Plan Amendment Page 6 of 9
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Current LOS, agd LOS standard ef facilities serving the site;

e Anticipated revisions/to tke Community Facilities and Services Element

and/or Capital Improv ts Element (state if these revisions are
included in this

3. Provide a lettet from, the appropriate agency determining the

Fire protection wi
Emergency medi
Law enforceme
Solid Waste;
Mass Transit;
Schools.

dequate response times;
service (EMS) provisions;

PapoTo

In reference to above, the applicant should supply the responding agency with the
information from Section’s Il and Il for their evaluation. This application should include
the applicant's correspondence to the responding agency.

C. Environmental Impacts

Provide an overall analysis of
surrounding properties, and asses
upon the following:

e charagter of the subject property and
the 7i!’s suitability for the proposed use

1. A map of the Plant Communities a
and Classification system (FLUCC

efined by the Florida Land Use Cover

2. A map and description of the sofls found, on the property (identify the source
of the information). '

3. A topographic map with property boundarie§ and 100-year flood prone areas
indicated (as identified by FEMA).

4. A map delineating wetlgnds, aquifer rechargge areas, and rare & unique
uplands.

5. A table of plant communities by FLUCCS with the potential to contain species
(plant and animal) listed by federal, state or local\agencies as endangered,
threatened or species of special concern. The tablke must include the listed
species by FLUCCS and the species status (same as\rLUCCS map).

Lee County Comprehensive Plan Amendment Page 7 of 9
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D. Impacts on Historic Resources

List all historic resourcgs (including structure, districts, and/or archeologically
sensitive areas) and prowde an @nalysis of the proposed change's impact on
these resources. The following should be included with the analysis:

/

1. A map of any historic distrigts and/or sites, listed on the Florida Master Site

File, which are located/on thesubject property or adjacent properties.

2. A map showing the€ subject propegrty location on the archeological sensitivity

map for Lee Coupity.

E. Internal Consistency with the Lee Plan SEE ATTACHED

1.

Discuss how the proposal affects established Lee County population
projections, Table 1(b) (Planning Community Year 2020 Allocations), and the
total population capacity of the Lee Plan Future Land Use Map.

List all goals and objectives of the Lee Plan that are affected by the proposed
amendment. This analysis should include an evaluation of all relevant
policies under each goal and objective. »

Describe how the proposal affects adjacent local governments and their
comprehensive plans.

List State Policy Plan and Regional Policy Plan goals and policies which are
relevant to this plan amendment.

F. Additional Requirements for Specific Future Land Use Amendments

1.

Requests. involving Industkial and/or categorigs targeted by the Lee Plan as
employment centers (to or ftom)

a. State whether the site is \accessible fo arterial roadways, rail lines, and

cargo airport terminals,
b. Provide data and analysis require
c. The affect of the proposed ch

specifically policy 7.1.4.

y Policy 2.4 .4,
on county's industrial employment goal

2. Requests moving lands from a Mon-Urban Area to a Future Urban Area
a. Demonstrate why the pr does not constitute Urban Sprawl.
Indicators of sprawl may jnclude, but are, not limited to: low-intensity, low
density, or single-use de¥elopment; ‘leap-frog’ type development; radial, strip,
isolated or ribbon pattgrn type development;\a failure to protect or conserve
natural resources or/agricultural land; limited \accessibility; the loss of large
amounts of functibnal open space; and the installation of costly and
duplicative infrastructure when opportunities for infill and redevelopment exist.
Lee County Comprehensive Plan Amendment Page 8 of 9
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3. Requests involving lands in\crijical areas for future water supply must be
P. evaluated based on policy 2.4 .
v

Requests moving lands fro
fully address Policy 2.4.3

ity Reduction/Groundwater Resource must
the Lea Plan Future Land Use Element.

G. Justify the proposed amendment based upon sound planning principles. Be sure

to support all conclusions made in this justification with adequate data and
analysis. See Attached Justification Statement

Item 1: Fee Schedule

Map Amendment Flat Fee $2,000.00 each

Map Amendment > 20 Acres $2,000.00 and $20.00 per 10 acres up to a
maximum of $2,255.00

Small Scale Amendment (10 acres or less) | $1,500.00 each

Text Amendment Flat Fee $2,500.00 each
AFFIDAVIT
l, Sue Murphy , certify that | am the owner or authorized representative of the

property described herein, and that all answers to the questions in this application and any sketches,
data, or other supplementary matter attached to and made a part of this application, are honest and true
to the best of my knowledge and belief. | also authorize the staff of Lee County Community Development
to enter upon the property during normal working hours for the purpose of investigating and evaluating
the request made through this application.

e Mool 4f>5/of

Signatﬂre of owner or owher—zﬂ:thorized agent Date

Sue Murphy
Typed or printed name

STATE OF FLORIDA)
COUNTY OFXE&X )HILLSBOROUGH

o 200
The foregoing instrument was certified and subscribed before me this 23 day of 9“ 1=
by Sue Murphy , who is personally known to me or who has produced

as identification.

! '.,LL';, Betty S, HeChingef K&% //w"%

B h)wcomwssnow DD095449 EXPIRES Slgnature@notary public
B & March 6, 2006
FFES BONDED THRU TROY FAIN INSURANCE, INC.

Betty S. Hechinger

Printed name of notary public

Lee County Comprehensive Plan Amendment Page 9 of 9
Application Form (02/03) S:\COMPREHENSIVE\Plan Amendments \FORMS\ CPA_Application02-03.doc



PROPOSED TEXT AMENDMENT LANGUAGE

POLICY 19.2.5: The following uses are prohibited within the Estero Planning
Community: “detrimental uses” (as defined in the Land Development Code); nightclubs
or bar and cocktail lounges not associated with a Group III Restaurant; and retail uses
that require outdoor display in excess of one acre, except as noted below:

19.2.5 (A) Outdoor display in excess of one acre shall be permitted subject to the
following limitations:

1. The site must have a land use plan designation of General Interchange as shown on the
Lee County Plan Future Land Use map and must abut the interchange of I-75 and
Corkscrew Road.

2. The site must be zoned CPD so that site-specific compatibility issues can be
addressed.

TPA:310733:1



Section E. Internal Consistency with the Lee Plan

L Discuss how the proposal affects established Lee County population projections
and the total capacity of the Lee Plan Future Land Use Map.

"The proposed text amendment will not affect neither the Lee County
population projections nor the total capacity of the Lee Plan Future Land Use Map.

2. List all goals and objectives of the Lee Plan that are affected by the proposed
amendment. This analysis should include an evaluation of all relevant policies under
each goal and objective.

The proposed text amendment primarily affects the Estero Community Plan
and the Corkscrew Main Street Overlay by permitting outdoor display over one
acre in a very limited area at the interchange of I-75 and Corkscrew Road. The
following goals, objectives and policies are addressed:

Goal 19: Estero: To protect the character, natural resources and quality of
life in Estero by establishing minimum aesthetic requirements, managing the
location and intensity of future commercial and residential uses, and providing
greater opportunities for public participation in the land development approval
process. This Goal and subsequent objectives and policies apply to the Estero
Planning Community as depicted on Map 16.

Objective 19.1: Community Character: The Estero Community will draft
and submit regulations, policies, and discretionary actions affecting the character
and aesthetic appearance of Estero for Lee County to adopt and enforce to help
crate a visually attractive community.

Policy 19.1.1: By the end of 2002, The Estero Community will draft and
submit regulations or policies for Lee County to review, amend or establish as Land
Development Code regulations that provide for enhanced landscaping along
roadway corridors, greater buffering, shading of parking areas, signage and lighting
consistent with the Community Vision, and architectural standards.

Policy 19.1.2: Lee County is discouraged from approving any deviation that
would result in a reduction of landscaping, buffering, signage guidelines or
compliance with architectural standards.

The applicant is proposing the addition of outdoor display areas over one
acre as a permitted use in the General Interchange land use category in the Estero
Community. This limits the permitted outdoor display location to the quadrants of
the I-75/Corkscrew Road interchange. The intent is to allow outdoor storage over 1
acre in the area containing the Corkscrew Commerce Center PD. The other

TPA:310791:1



quadrants are primarily developed and contain a mixture of residential,
institutional and commercial uses, including the TECO arena, the Miramar outlet
mall, and Florida Gulf Coast University.

The requested amendment would not only limit this use to this small, specific
area, but it will also require increased buffers and setbacks to ensure compatibility
with surrounding uses. The development of outdoor display over one acre in this
area will be bound to the architectural, signage and other regulations for the
Corkscrew Main Street Overlay district, except outdoor display areas will require
increased buffering and setbacks. There is also a requirement that any outdoor
display areas be approved as a CPD zoning so that adequate controls can be placed
on the development.

The applicant has met with the surrounding neighborhood and with the
Estero Planning Board to discuss this issue. As far as can bedetermined, there is no
opposition and much support for this request, as evidenced by the attached letters
and newspaper articles.

Objective 19.2: Commercial Land Uses. Existing and future County
regulations, land use interpretations, policies, zoning approvals, and administrative
actions must recognize the unique conditions and preferences of the Estero
Community to ensure that commercial areas maintain a unified and pleasing
aesthetic/visual quality in landscaping, architecture, lighting and signage, and
provide for employment opportunities, while discouraging uses that are not
compatible with adjacent uses and have significant adverse impacts on natural
resources.

Policy 19.2.1: All new commercial development that requires rezoning
within the Estero Planning Community must be reviewed as a Commercial Planned
Development.

Policy 19.2.2: All retail uses must be in compliance with the Commercial Site
Location Standards. '

Policy 19.2.5: The following uses are prohibited within the Estero Planning
Community: “detrimental uses” (as defined in the Land Development Code);
nightclubs or bar and cocktail lounges not associated with a Group III Restaurant;
and retail uses that require outdoor display in excess of one acre.

The proposed text amendment will require CPD zoning with appropriate
conditions to mitigate impacts and provide for an aesthetically pleasing
development. CPD zoning can mandate adherence to the signage, lighting and
applicable architectural standards of the Corkscrew Main Street Overlay and the
Estero Community Plan will be required for outdoor display areas over one acre.
CPD Zoning can also require the provision of enhanced buffer yards, landscaping
and setbacks to ensure compatibility with surrounding uses.

TPA:310791:1
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Panel sees car dealer as a way to address corner

By CHRISTINA HOLDER, clholder@naplesnews.com
February 10,2004

An Estero panel that in the past has been wary of car dealerships settling into the community is supporting a-:
North Carolina businessman's plan to pursue property for a Chevrolet franchise.

Charles Winton, 41, of Charlotte, N.C., said he would like to build the car dealership on the southwest corner
of Corkscrew Road and Interstate 75, a tract adjacent to two neighborhoods.

Yet first he will have to purchase about 10 of the 20 available acres on the interstate corner and get a zoning
change that would allow a car display in excess of one acre.

If approved, the zoning amendment would bypass a rule limiting outdoor displays to one acre that Estero »
activists worked to get into the community's county-endorsed plan several years ago to regulate businesses like
car dealerships.

Yet panel members on Monday night supported Winton's plan to pursue the property because it could eliminate
potential users of the site's parcels from eight to three and decrease the risk of bars, fast-food restaurants or
similar businesses that the panel would like to limit in the area.

"This is sort of an opportunity I've seen to take care of this corner," panel member Greg Toth said. "What we
are trying to do, is take eight users, limit it to three, which will mean less traffic, less impact to the area, more
green space."

Toth, who is acting as Winton's broker, said he would recuse himself from the panel's discussion should
Winton's plan come before the panel in the future.

Getting community support for Winton's project in a timely manner is important, Toth said, because Lee
County is likely to issue a development order for the parcel within the next few weeks and the owner of the
parcel will be looking for buyers.

"What I'm trying to do is come in before that," he said. "We really need the community to be behind us before
we discuss those financial negotiations."

If Winton were to purchase 10 acres, the remaining acres would leave room for two parcels open for additional
users. The dream would be to buy all eight parcels, Winton said, but he could not guarantee he could purchase
the entire lot.

The presidents of the Board of Directors for neighboring Island Club and Corkscrew Woodlands wrote a letter,
dated Jan. 19, to Winton and Toth in support of the franchise.

However, the letter listed several concerns as the plan develops, including potential traffic problems on
Corkscrew Road and Corkscrew Boulevard and questions about how storm water would be managed.

http://www.naplesnews.com/npdn/cda/article print/1,1983,NPDN 14894 2642506 ARTI... 2/19/2004
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Panel member Mitch Hutchcraft said a car dealership is a better user for the site than other businesses, such as
fast-food restaurants.

"Those operations last much on longer into the night," he said. "Their lighting requirements are much higher."

Winton said it was his dream to become an entrepreneur and own a car dealership, but he also wanted to make
Estero his home.

"I'm going to be there every day," Winton said. "I want to live in the Estero community. They would have a
local business on site."

Copyright 2004, Naples Daily News. All Rights Reserved.
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Estero welcomes Chevy lot

Nearby residents back dealership

By DENISE L. SCOTT, dscott@news-press.com
Published by news-press.com on February 10, 2004

Chevy may be coming to Estero, and it's getting a warmer welcome than Ford. '

Estero Community Planning Panel member Greg Toth, acting as real estate agent, presented
preliminary plans for a Chevrolet dealership at the southwest corner of Corkscrew Road and
Interstate 75 to his fellow panel members Monday night.

Unlike the Galloway Ford dealership being built on U.S. 41, which was fought by Fountain
Lakes residents, those in Island Club and Corkscrew Woodlands adjacent to the Chevrolet
property support it — with a few concerns.

The General Motors franchise owner, Charles Winton, 41, of Charlotte, N.C., wants to purchase
10 of the property’s 20 acres, leaving two 114-acre outparcels for other businesses.

He received written support from the two community associations after meeting with residents
in January. The panel also responded positively Monday night, citing the benefits of one car
dealership with two small outlots versus eight separate parcels on the same property.

Toth said the property’s owner, James Goldie of Galleria Properties, soon will receive a
development order and begin selling off parcels. He said Winton must buy the property before
it's too late to limit the number of businesses, which under current zoning could include gas
stations, bars and fast food restaurants.

“We can take eight users and trim down to three,” Toth said, noting that would reduce traffic
and the impact on the community. And, he said, rezoning could limit the allowable uses for the
two outparcels.

Toth said this would ensure a unified architectural and landscape plan, unlike what is
happening across Corkscrew Road with the mishmash of buildings, including Embassy Suites
and Tires Plus.

In addition to rezoning, the possibly two-year process would require an amendment to Estero-
specific county code to permit more than 1 acre of outdoor display, and a deviation to the
Corkscrew Road overlay so the building could be set back from the road.

“We do need community support to put the amount of money necessary to hold the property
while it's going through amendments and zoning,” Toth said.

Panel Chairman Neal Noethlich cautioned that the county code amendment restricting outdoor
display to one acre or less was created specifically for car dealerships.

“We want to be very careful we don’t open up some other problem for us,” he said.
Toth said the amendment could be written specific to the 1-75 corridor.

The community associations’ letter cites concerns including traffic, entrances, signs, storm
water, sidewalks and the relocation of their entrance gates.

“We'll be dealing with their concerns. None are back breakers,” Toth said, noting the site plan
includes two large fountains and an expansion of the green space to 6 acres.

Winton said he plans to move to provide local ownership and realizes the importance of

http://www.news-press.net/np/scripts/print.php
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community support to get the property rezoned.
“Time is of the essence,” he said. “I'm going to have Greg sit down with Mr. Goldie right away.”

Ralph Colter, 67, has lived in Island Club for five years and said he is impressed with Winton’s
willingness to work with residents.

“He seems to be real amicable about trying to answer the questions we had and take care of
our needs for buffering, noise, roadway and lighting,” he said. “I personally don’t want eight
businesses there.”

Toth said they would bring the project back to the panel for a formal presentation during the
rezoning process, at which time he would recuse himself from panel discussions and voting.

In other business, the panel discussed residents’ e-mail campaign that failed to get Wal-Mart
representatives to postpone presenting plans for a Supercenter at Coconut Road and U.S. 41
to the Estero Design Review Committee on Wednesday. The goal was to have Wal-Mart meet
with neighboring residents first.

“We're trying every way we can to ensure significant public dialogue for this store,” Noethlich
said, noting a meeting at Marsh Landing has been tentatively set for early March.

“They are ignoring the wishes of potentially thousands of customers,” panel member and Marsh
Landing resident Jim Ramsburg said. “I'm a little disgusted with their refusal.”

Back to Bonita

Return to story: http://www.news-press.com/news/bonita/040210estero.html
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Corkscrew Woodlands Island Club

Association, Inc. Association, Inc.
21600 Corkscrew Woodlands Blvd. 21500 Corkscrew Woodlands Bivd,
Estero, Florida 33928 Estero, Florida 33928
January 19, 2004 J RECEIVED
JAN 2 1 2004

Mr. Charles D. Winton
B722 Briar Oak Court
Charlotte, North Carolina 28226

BY:

Mr. Gregory F. Toth
12651 McGregor Boulevard
Fort Myers, Florida 33919

Subject: Corkscrew Commerce Park - Proposed Rezoning

The residents of our communities attentively participated in your
presentation and discussion on January 8, 2004, in the Community
Center of the Island Club Association. Much interest was exhibited as
you may recall. The two Associations are residential communities
dead-ended in an entrance road easement which also may serve the
commercial interests on either side. Thus, we are most concerned
that our future living environment is perhaps enhanced and certainly
not adversely affected.

In general these Associations are supportive of your proposed
“Chevrolet Store” occupancy as a vast improvement over the multiple
parcels or “bubble plan” zoning now in existence. We prefer to know in
advance who our neighbors will be and we commend this effort to do
that for the majority of the land area involved in the 20 plus acres plot.

There are, howew?er, some concerns and questions that we respectfully
request be specifically addressed as part of the approval process.

o Safety and traffic control onto and off of Corkscrew Road and
Corkscrew Boulevard are vital to our residential interests.

The increased emphasis of Corkscrew Road as a main street of
Estero plus the planned widening of the ramp and of I-75 appear to
indicate much increased traffic in near term. Also the potential
entrance needs of the 43 acre parcel on the West of Corkscrew



Woodlands Boulevard ought be determined since the four adjoining
entities are apparently involved in the Corkscrew Woodlands
Boulevard entrance road easements from Corkscrew Road.

e Itis proposed that specific occupancies be determined on the two
out parcels which total 3.75 acres. Entrances to be only from the
internal road, not directly from Corkscrew Woodlands Boulevard.

e It is presumed our present entrance sign on Corkscrew Woodlands
Boulevard at Corkscrew Road would remain. Is so?

e Storm water shall not be drained onto the Island Club Association
and continue on into Corkscrew Woodlands Lake as was apparently
anticipated in_the past.

e A pedestrian walkway from the Island Club boundary on Corkscrew
Woodlands Boulevard to the Corkscrew Road walkway is proposed.
A bus pickup and discharge area also is proposed.

e The traffic control gates located at the Island Club boundary ought
be located much closer to Corkscrew Road to curtail unwanted
traffic to the communities. Provisions should be made for vehicles
and especially large vehicles to be able to turn around before the
gates to the residential communities.

The opportunity to further comment on this important subject is very
much appreciated. Thank You. We hope the identification and
resolution of these issues might aid in the development of a mutually
advantageous project. While we have identified these concerns it is
assumed our ability to have voice in this process is assured as the
project moves forward. We would welcome that involvement.

-
-

6OARD C@gIRECTORS BOARD_QF DIRECJORS
% i s,. President




[ Matthew Noble - Re: 2004 Lee Plan Private Amendments - Summaries... Eage 1 |

From: Lindsey Sampson

To: Noble, Matthew

Date: 3/24/04 6:53PM

Subject: Re: 2004 Lee Plan Private Amendments - Summaries...
Matt,

| don't have any objections to the requested amendments that are summarized below.
Lindsey

Lindsey J. Sampson

Lee County Solid Waste Division

sampsolj@leegov.com

Ph. 239-338-3302

Fax 239-461-5871 R

>>> Matthew Noble 03/23/04 07:50AM >>> A
Good morning all, ey

Here is a brief summary for the Plan amendments that | email late yesterday:

1. CPA 2004-01 - Small Scale Amendment (from General Commercial Interchange to Central Urban)-
Leeward Yacht Club L.L.C., Leeward Yacht Club Mixed Use Planned Development (Hansen's Marina
property @ S.R. 80 & I-75).

(EAR ROUND OF AMENDMENTS PRIVATE REQUESTS:)
2. CPA 2004-02 - Text Amendment, Sue Murphy, AICP, Estero, allow outdoor storage over one acre
within a portion of the General Interchange land use category at Corkscrew & I-75.

3. CPA 2004-03 - Text and FLUM Amendment, Weeks Landing L.L.C., Michele Pessin, Manager,
Creation of the "Public Marine Mixed Use" category and application to Weeks Fish Camp property (23
acres).

4. CPA 2004-04 - FLUM Amendment, William Fitzgerald, Trustee, Amend from Outlying Suburban to
Urban Community (54 acres) from Rural to Outlying Suburban (55 acres), located near Daniels Parkway &
I-75 .

5. CPA 2004-05 - Text Amendment, Pine Island, Pine Island Agriculture & Landowners' Association, Inc.,
Amend Policy 14.2.2.

6. CPA 2004-06 - FLUM and Text Amendment, Florida Citrus Corporation, North East Lee County (Alva),
Creation of the Rural Village land use category, Amend from Rural and Open Lands to the new Rural
Village category for a 3,713 acre property.

7. CPA 2004-07 - Text Amendment, Watermen Development Group Corp., Buckingham, Amend Policy
17.1.3 to "allow lots to be clustered as part of an Agricultural Planned Development.”

8. CPA 2004-08 - FLUM Amendment, Advance Homes, Inc., Mill Creek Florida Properties No. 3, L.L.C.,
Richard D. Fernandez, SW Florida Land 411 L.L.C., Development known as Oak Creek, Amend Rural to
Suburban (10 acres), and Suburban to Rural (10 acres), North Fort Myers (near Raymond Lumber)

9. CPA 2004-09 - Text Amendment, Captiva Community Panel, Captiva, Proposing six additional policies.

10. CPA 2004-10 - FLUM Amendment, Hawks Haven Investment, L.L.C., East Lee County (off S.R. 80),



[Viatthew Noble - Re: 2004 Lee Plan Private Amendments - Summaries... Page2]

Amend approximately 1,623 acres of Rural and 79 acres of Suburban to Outlying Suburban with a densnty
limit of 2 units per acre and Public Facilities (20 acres).

Matthew A. Noble, Principal Planner

Lee County Department of Community Development
Division of Planning

Email: noblema@bocc.co.lee.fl.us

(239) 479-8548

(941) 479-8319 FAX
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Case #:
Fee HlStOI'y Property Owner
Property Address
Case #: CPA2004-00002 Contrattos

License Number
Fax Number

application for, comp plan text change in estero to include outdoor
display at the interchange area for an auto dealership.

CPA2004-00002
GOLDIE JAMES M TR
CORKSCREW COMMERCE CT E£

Page 1 of 1

Revenue
Description Account Number Fees Paid Date Paid Due
Text Amendment Flat Fee LB5150715500.322000.9018 2,500.00 2,500.00 2/25/2004 0.00
Total Fees: $2,500.00 Paid: $2,500.00 TOTAL REMAINING DUE: $0.00

3/56/2004  2:37PM

CaseFees.rpt



Lee County Board of County Commissioners

R Department of Community Development

\ PERMIT COUNTER Division.of Planning
=4 LEE COUNTY Fort Myers, FL 330020398
Telephone: (941) 479-8585
SOUTHWEST FLORIDA FAX: (941) 479-8519

Al

4

APPLICATION FOR A
COMPREHENSIVE PLAN AMENDMENT

(To be completed at time of intake)
DATERECD 2A->5 -2 ¢ REC'D BY: o I <
dA— -
APPLICATION FEEWKI 200, TIDEMARK NO:( PA 227 ¥ - 000y 2—

THE FOLLOWING VERIFIED:

Zoning <~ pP D [] Comr;issioner District =]
L o gt = rch A V2.2
Designation on FLUM | G ererr/ s
O T Y el bonds________ivbd

(To be completed by Planning Staff)
Plan Amendment Cycle: K’ Normal D Small Scale |:| DRI [:l Emergency

Request No:

APPLICANT PLEASE NOTE:
Answer all questions completely and accurately. Please print or type responses. If

additional space is needed, number and attach additional sheets. The total number of
sheets in your application is:

Submit 6 copies of the complete application and amendment support documentation,
including maps, to the Lee County Division of Planning. Additional copies may be
required for Local Planning Agency, Board of County Commissioners hearings and the
Department of Community Affairs' packages.

I, the undersigned owner or authorized representative, hereby submit this application
and the attached amendment support documentation. The information and documents
provided are complete and accurate to the best of my knowledge.

J /2/5/ 04 A’u/ }/\ )U,(/z ﬂ)//

DATE SIGNATURE OF OWNER QR AUTHORIZED REPRESENTATIVE

Lee County Comprehensive Plan Amendment Page 1 of ¢
Application Form (02/03) S:\COMPREHENSIVE\Plan Amendments\FORMS\ CPA_Application02-03.doc



Jan-19-2005 14:03 From=RUDEN MCCLOSKY +8132299128 T-301  P.002/003 F-438

. APPLICANT/AGENT/OWNER INFORMATION

Argonaut Holdings Inc., C/O Director Of Real Estate

APPLICANT

General Motors World Wide Real Estate, 200 Renaissance Center, 38th Floor
ADDRESS

Detroit, MI 48265

cITY STATE ZIP

TELEPHONE NUMBER FAX NUMBER

Sue Murphy, AICP, Ruden McClosky
AGENT*

401 E, Jackson Street, Suite 2700
ADDRESS
Tampa ., L 33602

CITY STATE ZIP
813-222-6634 813-314-6934

TELEPHONE NUMBER FAX NUMBER

OWNER(s) OF RECORD

ADDRESS

S———

CITY STATE ZIP

TELEPHONE NUMBER FAX NUMBER

Name, address and qualification of additional planners, architects, engineers,

environmental consultants, and other professionals providing information contained
in this application.

* This will be the person contacted for all business relative to the application.

Lee Couniy Comprehensive Plan Amendment Page2 of ¢
Application Form (02/04) $:\COMPREHENSIVE\ Plan Amendments \ FORMS\CPA_Applicailon02-04.doc



. REQUESTED CHANGE (Please see Item 1 for Fee Schedule)

A. TYPE: (Check appropriate type)

Text Amendment Future Land Use Map Series Amendment
(Maps 1 thru 20)
List Number(s) of Map(s) to be amended

B. SUMMARY OF REQUEST (Brief explanation):

See attached Summary Request

lll. PROPERTY SIZE AND LOCATION OF AFFECTED PROPERTY
(for amendments affecting development potential of property)

A. Property Location:

1. SHeAAddreSS'in the vicinity and including. Corkscrew Commerce Center

5-46-25-00-00001-1030 Corkscrew Commerce Center
2. STRAP(s)_°>

B. Property Information

Total Acreage of Property:.

Total Acreage included in Request:

Area of each Existing Future Land Use Category:

Total Uplands:

Total Wetlands:

Current Zoning:

Current Future Land Use Designation:

Existing Land Use:

Lee County Comprehensive Plan Amendment Page 3 of 9
Application Form (02/03) S:\COMPREHENSIVE\Plan Amendments\FORMS\ CPA_Application02-03.doc



SUMMARY OF REQUEST

The applicant is proposing a text amendment to the Lee Plan that would allow
outdoor storage over one acre within a very limited portion of the Estero Planning
Community area. Specifically, outdoor storage would be permitted within a portion of

the General Interchange land use designation within the area, which is the interchange of
I-75/Corkscrew Road.

TPA:310837:1



does the proposed changg effect the area:

Lehigh Acres Commercial Ob@:
Airport Noise Zone 2 or 3: /

)d P‘ Acquisition Area:

C. State if the subject pro;%e;rt\yis located in ong of the following areas and if so how

Joint Planning Agreement Ared (adjoining other jurisdictional lands):

Community Redevelopmeny/Area:

ubject Property:\

E. Potential development of thg subject property:

D. Proposed change for th

/7

1. Calculation of maximum allswable gevelopment under existing FLUM:

Residential Units/Density

Commercial intensity

’3 ?‘ Industrial intensity

N\

allowable develdpment under proposed FLUM:

2. Calculation of maximu

Residential Units/Dghsity

Commercial integsity \

Industrial intepfsity \

IV. AMENDMENT SUPPORT DOCUMENTATION

At a minimum, the application shall include the following support data and analysis.
These items are based on comprehensive plan amendment submittal requirements
of the State of Florida, Department of Community Affairs, and policies contained in
the Lee County Comprehensive Plan. Support documentation provided by the
applicant will be used by staff as a basis for evaluating this request. To assist in the
preparation of amendment packets, the applicant is encouraged to provide all data

and analysis electronically. (Please contact the Division of Planning for currently
accepted formats)

A. General Information and Maps
NOTE: For each map submitted, the applicant will be required to provide a
reduced map (8.5" x 11") for inclusion in public hearing packets.

Lee County Comprehensive Plan Amendment Page 4 of 9
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The following pertains to all proposed amendments that will affect the
development potential of properties (unless otherwise specified).

1. Provide any proposed text changes. See attacged Proposed Text Amendment Language

2. Provide a Future Lend Use Map showing fhe boundaries of the subject

property, surrounding§ street network, surrdunding designated future land
uses, and natural resources.

p' 3. Map and describe exi§ling land useg (not designations) of the subject
property and surroundingYproperties. Pescription should discuss consistency
of current uses with the progosed changes.

4. Map and describe existing z
properties.

ing of the subject property and surrounding

5. The legal description(s) fop'the proRerty subject to the requested change.

6. A copy of the deed(s) Jor the property subject to the requested change.

7. An aerial map shoying the subject propgrty and surrounding properties.

8. If applicant is /not the owner, a letteh from the owner of the property
authorizing the’applicant to represent the owner.

B. Public Facilities Impacts

NOTE: The applicant must calgllate public facilities impacts based on a
maximum developmexit scenario fsee Part I.H.).

The analysis is intende§/to determine the effect of the land use change on the
‘P< Financially Feasible T portation Plan/Map 3A (20-year horizon) and on the
VJ Capital Improvemenfs Elgment (5-year horizon). Toward that end, an

applicant must subpit the follQwing information:

Long Range — 20-year Horizon:
a. Working with Planning, Division
(TAZ) or zones that the
& forecasts for that zone or z ;
fj' b. Determine whether the r ted change requires a modification to the
socio-economic data forecasts fog the host zone or zones. The land uses
for the proposed chahge should be~expressed in the same format as the
SOocio-economic f/oéasts (number of tits by type/number of employees
by type/etc.);

taff, identify the traffic analysis zone
roperty is in and the socio-economic data
S

Lee County Comprehensive Plan Amendment Page 5 of 9
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the long range horizon is\pecessary. If modifigation is required, make the
change and provide to Plarnging Division staff, for forwarding to DOT staff.
DOT staff will rerun the FSUT\IS model op'the current adopted Financially
Feasible Plan network and determine whether network modifications are

necessary, based on a review of projected roadway conditions within a 3-
mile radius of the site;

If no modification of the, forecasts is requir:j}?fm no further analysis for

. If no modifications to the network gre‘xequired, then no further analysis for

the long range horizon is necessgry. If\modifications are necessary, DOT
staff will determine the scope/and cost\of those modifications and the
effect on the financial feasibilify of the plan;
An inability to accommoddte the necessgry modifications W|th|n the
financially feasible limits 6f the plan will be\a basis for denial of the
requested land use change;
If the proposal is based on a specific developmeRt plan, then the site plan
should indicate how facilities from the current adopted Financially Feasible
Plan and/or the Official Trafficways Map will be acc

Short Range — 5-year CIR horizon:

. Besides the 20-year a

lysis, for those plgn amendment proposals that
include a specific and immediated developfment plan, identify the existing
roadways serving the site\ and within a/3mile radius (indicate laneage,
functional classification, curkent LOS, apd LOS standard);

Identify the major road impr ithin the 3-mile study area funded
through the construction pha opted CIP’s (County or Cities) and
the State’s adopted Five-Year WorkK Program;

number of trips and distribution
changes to the projected LOS),
For the five-year horizon,/identify \the projected roadway conditions
(volumes and levels of sepice) on the ¥pads within the 3-mile study area
with the programmed jmprovements iN place, with and without the
proposed developmenj/project. A methofology meeting with DOT staff
prior to submittal ig” required to reach §greement on the projection
methodology;
Identify the additignal improvements needed oR the network beyond those
programmed inAhe five-year horizon due to the development proposal.

roadway network, and identify resulting

. Provide an existing &§nd futdre conditions analysis for:

a. Sanitary Sewer

b. Potable Water

c. Surface Water/Prainage Basins

d. Parks, Recre;ézon and Open Space.

Analysis should include (bumot limited to) the following:

Franchise Area, Basin, gr District in which the property is located;

Lee County Comprehensive Plan Amendment Page 6 of 9
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e Current LOS, apd LOS standard effacilities serving the site;

e Projected 2020 DOS under existing designation;

e Projected 2020 LOS under groposed designation;

e Improvements/expansjong currently programmed in 5 year CIP, 6-10 year
CIP, and long range imptovements; and

e Anticipated revisions/to the Community Facilities and Services Element

and/or Capitalailgwﬁrovem ts Element (state if these revisions are
included in this afhendment).

3. Provide a letter from, the appropriate agency determining the
adequacy/provision\of existing/proposed support facilities, including:

Fire protection with Adequate response times;

Emergency mediga| service (EMS) provisions;

Law enforcemert;

Solid Waste;

®PQ0OTw

In reference to above, the applicant should supply the responding agency with the
information from Section’s Il and Ill for their evaluation. This application should include
the applicant's correspondence to the responding agency.

C. Environmental Impacts

Provide an overall analysis of
surrounding properties, and asses
upon the following:

e charagter of the subject property and
's suitability for the proposed use

1. A map of the Plant Communities a
and Classification system (FLUCC

efined by the Florida Land Use Cover

2. A map and description of the sofls found, on the property (identify the source
of the information).

3. A topographic map with property boundarie§ and 100-year flood prone areas
indicated (as identified by FEMA).

4. A map delineating wetlands, aquifer recharge areas, and rare & unique
uplands.

5. A table of plant communities by FLUCCS with the potential to contain species
(plant and animal) ligted by federal, state or local\agencies as endangered,
threatened or species of special concern. The tablfe must include the listed
species by FLUCCS and the species status (same as\FLUCCS map).

Lee County Comprehensive Plan Amendment Page 7 of 9
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D. Impacts on Historic Resources

List all historic resourcgs (including structure, districts, and/or archeologically
sensitive areas) and prowde an @nalysis of the proposed change's impact on
these resources. The following ghould be included with the analysis:

1. A map of any historic districts and/or sites, listed on the Florida Master Site
File, which are located/on thegubject property or adjacent properties.

subject property location on the archeological sensitivity

map for Lee Coupty.

E. Internal Consistency with the Lee Plan SEE ATTACHED

1. Discuss how the proposal affects established Lee County population
projections, Table 1(b) (Planning Community Year 2020 Allocations), and the
total population capacity of the Lee Plan Future Land Use Map.

2. List all goals and objectives of the Lee Plan that are affected by the proposed
amendment. This analysis should include an evaluation of all relevant
policies under each goal and objective.

3. Describe how the proposal affects adjacent local governments and their
comprehensive plans.

4. List State Policy Plan and Regional Policy Plan goals and policies which are
relevant to this plan amendment.

F. Additional Requirements for Specific Future Land Use Amendments

1. Requests involving Industkial and/or categorigs targeted by the Lee Plan as
employment centers (to or ftom)

a. State whether the site is \accessible fo arterial roadways, rail lines, and
cargo airport terminals,
b. Provide data and analysis require
c. The affect of the proposed ch
specifically policy 7.1.4.

y Policy 2.4.4,
on county's industrial employment goal

a. Demonstrate why the pr does not constitute Urban Sprawl.
Indicators of sprawl may jnclude, but are, not limited to: low-intensity, low-
density, or single-use dex¥elopment; ‘leap-frog’ type development; radial, strip,
isolated or ribbon pattgrn type development)\a failure to protect or conserve
natural resources or/agricultural land; limited \accessibility; the loss of large
amounts of functibnal open space; and the installation of costly and

duplicative infrastructure when opportunities for infill and redevelopment exist.

Lee County Comprehensive Plan Amendment Page 8 of 9
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3. Requests involving lands in\crifical areas for future water supply must be
A evaluated based on policy 2.4X.
o

Requests moving lands fro

g Deﬁty Reduction/Groundwater Resource must
fully address Policy 2.4.3

the Lea Plan Future Land Use Element.

G. Justify the proposed amendment based upon sound planning principles. Be sure

to support all conclusions made in this justification with adequate data and
analysis. See Attached Justification Statement

Item 1: Fee Schedule

Map Amendment Flat Fee $2,000.00 each

Map Amendment > 20 Acres $2,000.00 and $20.00 per 10 acres up to a
maximum of $2,255.00

Small Scale Amendment (10 acres or less) | $1,500.00 each

Text Amendment Flat Fee $2,500.00 each
AFFIDAVIT
I, Sue Murphy , certify that | am the owner or authorized representative of the

property described herein, and that all answers to the questions in this application and any sketches,
data, or other supplementary matter attached to and made a part of this application, are honest and true
to the best of my knowledge and belief. | also authorize the staff of Lee County Community Development
to enter upon the property during normal working hours for the purpose of investigating and evaluating
the request made through this application.

e, Mivesdio 2f23/ 0

Signa&ﬁre of owner or owher—@thorized agent Date

Sue Murphy
Typed or printed name

STATE OF FLORIDA)
COUNTY OFXEE&X )HILLSBOROUGH

& 200
The foregoing instrument was certified and subscribed before me this o3 day of ?d -
by Sue Murphy , who is personally known to me or who has produced

as identification.

m Betty S, Hechinge KM // %c//'ﬁ»%

S )MYCOMMISSION# DD095449 EXPIRES Slgnature notary public

March 4, 2006
A Rr t\\‘ BONDED THRU TROY FAIN INSURANCE, INC.

Betty S. Hechinger

Printed name of notary public

Lee County Comprehensive Plan Amendment Page 9 of ¢
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PROPOSED TEXT AMENDMENT LANGUAGE

POLICY 19.2.5: The following uses are prohibited within the Estero Planning
Community: “detrimental uses™ (as defined in the Land Development Code); nightclubs
or bar and cocktail lounges not associated with a Group III Restaurant; and retail uses
that require outdoor display in excess of one acre. Outdoor display in excess of one acre
is permitted within the property located in the General Interchange Future Land Use
Category west of I-75, south of Corkscrew Road and east of Corkscrew Woodlands
Boulevard.

TPA:310733:2



Section E. Internal Consistency with the Lee Plan

L Discuss how the proposal affects established Lee County population projections
and the total capacity of the Lee Plan Future Land Use Map.

The proposed text amendment will not affect neither the Lee County
population projections nor the total capacity of the Lee Plan Future Land Use Map.

2, List all goals and objectives of the Lee Plan that are affected by the proposed
amendment. This analysis should include an evaluation of all relevant policies under
each goal and objective.

The proposed text amendment primarily affects the Estero Community Plan
and the Corkscrew Main Street Overlay by permitting outdoor display over one
acre in a very limited area at the interchange of I-75 and Corkscrew Road. The
following goals, objectives and policies are addressed:

Goal 19: Estero: To protect the character, natural resources and quality of
life in Estero by establishing minimum aesthetic requirements, managing the
location and intensity of future commercial and residential uses, and providing
greater opportunities for public participation in the land development approval
process. This Goal and subsequent objectives and policies apply to the Estero
Planning Community as depicted on Map 16.

Objective 19.1: Community Character: The Estero Community will draft
and submit regulations, policies, and discretionary actions affecting the character
and aesthetic appearance of Estero for Lee County to adopt and enforce to help
crate a visually attractive community.

Policy 19.1.1: By the end of 2002, The Estero Community will draft and
submit regulations or policies for Lee County to review, amend or establish as Land
Development Code regulations that provide for enhanced landscaping along
roadway corridors, greater buffering, shading of parking areas, signage and lighting
consistent with the Community Vision, and architectural standards.

Policy 19.1.2: Lee County is discouraged from approving any deviation that
would result in a reduction of landscaping, buffering, signage guidelines or
compliance with architectural standards.

The applicant is proposing the addition of outdoor display areas over one
acre as a permitted use in the General Interchange land use category in the Estero
Community. This limits the permitted outdoor display location to the quadrants of
the I-75/Corkscrew Road interchange. The intent is to allow outdoor storage over 1
acre in the area containing the Corkscrew Commerce Center PD. The other

TPA:310791:1



quadrants are primarily developed and contain a mixture of residential,
institutional and commercial uses, including the TECO arena, the Miramar outlet
mall, and Florida Gulf Coast University.

The requested amendment would not only limit this use to this small, specific
area, but it will also require increased buffers and setbacks to ensure compatibility
with surrounding uses. The development of outdoor display over one acre in this
area will be bound to the architectural, signage and other regulations for the
Corkscrew Main Street Overlay district, except outdoor display areas will require
increased buffering and setbacks. There is also a requirement that any outdoor
display areas be approved as a CPD zoning so that adequate controls can be placed
on the development.

The applicant has met with the surrounding neighborhood and with the
Estero Planning Board to discuss this issue. As far as can be determined, there is no
opposition and much support for this request, as evidenced by the attached letters
and newspaper articles.

Objective 19.2: Commercial Land Uses. Existing and future County
regulations, land use interpretations, policies, zoning approvals, and administrative
actions must recognize the unique conditions and preferences of the Estero
Community to ensure that commercial areas maintain a unified and pleasing
aesthetic/visual quality in landscaping, architecture, lighting and signage, and
provide for employment opportunities, while discouraging uses that are not
compatible with adjacent uses and have significant adverse impacts on natural
resources.

Policy 19.2.1: All new commercial development that requires rezoning
within the Estero Planning Community must be reviewed as a Commercial Planned
Development.

Policy 19.2.2: All retail uses must be in compliance with the Commercial Site
Location Standards.

Policy 19.2.5: The following uses are prohibited within the Estero Planning
Community: “detrimental uses” (as defined in the Land Development Code);
nightclubs or bar and cocktail lounges not associated with a Group III Restaurant;
and retail uses that require outdoor display in excess of one acre.

The proposed text amendment will require CPD zoning with appropriate
conditions to mitigate impacts and provide for an aesthetically pleasing
development. CPD zoning can mandate adherence to the signage, lighting and
applicable architectural standards of the Corkscrew Main Street Overlay and the
Estero Community Plan will be required for outdoor display areas over one acre.
CPD Zoning can also require the provision of enhanced buffer yards, landscaping
and setbacks to ensure compatibility with surrounding uses.

TPA:310791:1



e ae e

i

JOEL BLVD

L »
3 o MAMEA
121 \Wes
Q
c.
w
e )
= g
193 [t
— -1
2| cora Vaks R r— A
2| Gu Course i et
LR
4 i \ NORTH
® -
e il 1)
S 9
5 b TNALY KINGS FXWY =
\U & K \ RUCKINGHAM, ~S
. Q
v g | - w
\ o & /18 s, & < z
: 3l M I =
\ o § § S : ] (G}
\ > 5 o | LEE BLVD
~ 3 ” i ‘
o o N 3l |
Q g B e LEELIXD
2 g : - HEGHTS 80
£ & = ;
5 [ I R L) ]
: s APk : ;
= Gateway / & e
GAPL CORAL PXWY o / < 2
o (e 5 / Fn
= i @
. ) ofcteressliake| a N w
; (S?Q" ! | 2 1 ,> g
= b | ,j ____- .
X H w
H | T Southwest Florida
GLADICLUS DIY| v INTERNATIONAL
- 7 = 1 2z AIRPORT
Haalth Park ' I 212
-
| £
| 20[
Flornida
Guilf Coast

University

LEE COUNTY,

GULY FLORIDA, USA

OF
MEXICO

PELIGAN]
LANDING

ALEXANDER GRAHAM BELL BLVD

BONITA
BEACH ACNITA TERAY ST
A | N l
Select Real Estate skl
12651 McGregor Blvd. _%'\A‘/@_"‘ -
Suite 4-403 3% ; 4
Fort Myers, FL 33919 -

v 146 !5ns




Map Output Page 1 of 1
Corkscrew Commerce Center
“’: %
RPD \\ 19y -
1 G- L MPD | 2
RPD \ : ’ '
3 S W I RTRA oroe
i TNIRARSS  \ L7 254628
R 1 ~ .
"‘ 5 , ‘2. “ %.M ¥ - P
: o .SHE. RPD . \i, 1 . % | o
_( / o % AG-Z L
| A ‘ " CP ) o A
i | 1 7 g
M s | 2 C :
{ : 2 i S :
: ¢ CPD = _
} f ¥ - [E—— o ,»\ ’\\ P
EE cle FE | .
e PD 258 T AGT2 04
r4 S P £ S {
£t | =
]Rb 1 : 35
-2y 7 T v ] < eV
i F-2 . q $.' A
. TE s {
\ ! : N ¢ e ’~.u,(-) H
{ a v: S48 24‘) 3 AG}_::)Z
©.200d Lee County Properly Approiers, k\‘ [/ Y E /J. " — 500Gk

http://gis.leepa.org/servlet/com.esri.esrimap.Esrimap?ServiceName=msLeeP Alnternet&Clie... 2/3/2004



Naples Daily News: Bonitanews Page 1 of 2

Naples Daily News

To print this page, select File then Print from your browser
URL: http://www.naplesnews.com/npdn/bonitanews/article/0,2071,NPDN_14894_2642506,00.html

Panel sees car dealer as a way to address corner

By CHRISTINA HOLDER, clholder@naplesnews.com
February 10,2004

An Estero panel that in the past has been wary of car dealerships settling into the community is supporting a
North Carolina businessman's plan to pursue property for a Chevrolet franchise.

Charles Winton, 41, of Charlotte, N.C., said he would like to build the car dealership on the southwest corner
of Corkscrew Road and Interstate 75, a tract adjacent to two neighborhoods.

Yet first he will have to purchase about 10 of the 20 available acres on the interstate corner and get a zoning
change that would allow a car display in excess of one acre.

If approved, the zoning amendment would bypass a rule limiting outdoor displays to one acre that Estero
activists worked to get into the community's county-endorsed plan several years ago to regulate businesses like
car dealerships.

Yet panel members on Monday night supported Winton's plan to pursue the property because it could eliminate
potential users of the site's parcels from eight to three and decrease the risk of bars, fast-food restaurants or
similar businesses that the panel would like to limit in the area.

"This is sort of an opportunity I've seen to take care of this corner," panel member Greg Toth said. "What we
are trying to do, is take eight users, limit it to three, which will mean less traffic, less impact to the area, more
green space."

Toth, who is acting as Winton's broker, said he would recuse himself from the panel's discussion should
Winton's plan come before the panel in the future.

Getting community support for Winton's project in a timely manner is important, Toth said, because Lee
County is likely to issue a development order for the parcel within the next few weeks and the owner of the
parcel will be looking for buyers.

"What I'm trying to do is come in before that," he said. "We really need the community to be behind us before
we discuss those financial negotiations."

If Winton were to purchase 10 acres, the remaining acres would leave room for two parcels open for additional
users. The dream would be to buy all eight parcels, Winton said, but he could not guarantee he could purchase
the entire lot.

The presidents of the Board of Directors for neighboring Island Club and Corkscrew Woodlands wrote a letter,
dated Jan. 19, to Winton and Toth in support of the franchise.

However, the letter listed several concerns as the plan develops, including potential traffic problems on
Corkscrew Road and Corkscrew Boulevard and questions about how storm water would be managed.

http://www.naplesnews.com/npdn/cda/article_print/1,1983,NPDN_ 14894 2642506 ARTI... 2/19/2004
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Panel member Mitch Hutchcraft said a car dealership is a better user for the site than other businesses, such as
fast-food restaurants.

"Those operations last much on longer into the night," he said. "Their lighting requirements are much higher."

Winton said it was his dream to become an entrepreneur and own a car dealership, but he also wanted to make
Estero his home.

"I'm going to be there every day," Winton said. "I want to live in the Estero community. They would have a
local business on site."

Copyright 2004, Naples Daily News. All Rights Reserved.
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Estero welcomes Chevy lot

Nearby residents back dealership

By DENISE L. SCOTT, dscott@news-press.com
Published by news-press.com on February 10, 2004

Chevy may be coming to Estero, and it's getting a warmer welcome than Ford.

Estero Community Planning Panel member Greg Toth, acting as real estate agent, presented
preliminary plans for a Chevrolet dealership at the southwest corner of Corkscrew Road and
Interstate 75 to his fellow panel members Monday night.

Unlike the Galloway Ford dealership being built on U.S. 41, which was fought by Fountain
Lakes residents, those in Island Club and Corkscrew Woodlands adjacent to the Chevrolet
property support it — with a few concerns.

The General Motors franchise owner, Charles Winton, 41, of Charlotte, N.C., wants to purchase
10 of the property’s 20 acres, leaving two 114-acre outparcels for other businesses.

He received written support from the two community associations after meeting with residents
in January. The panel also responded positively Monday night, citing the benefits of one car
dealership with two small outlots versus eight separate parcels on the same property.

Toth said the property’s owner, James Goldie of Galleria Properties, soon will receive a
development order and begin selling off parcels. He said Winton must buy the property before
it's too late to limit the number of businesses, which under current zoning could include gas
stations, bars and fast food restaurants.

“We can take eight users and trim down to three,” Toth said, noting that would reduce traffic
and the impact on the community. And, he said, rezoning could limit the allowable uses for the
two outparcels.

Toth said this would ensure a unified architectural and landscape plan, unlike what is
happening across Corkscrew Road with the mishmash of buildings, including Embassy Suites
and Tires Plus.

In addition to rezoning, the possibly two-year process would require an amendment to Estero-
specific county code to permit more than 1 acre of outdoor display, and a deviation to the
Corkscrew Road overlay so the building could be set back from the road.

“We do need community support to put the amount of money necessary to hold the property
while it's going through amendments and zoning,” Toth said.

Panel Chairman Neal Noethlich cautioned that the county code amendment restricting outdoor
display to one acre or less was created specifically for car dealerships.

“We want to be very careful we don't open up some other problem for us,” he said.
Toth said the amendment could be written specific to the 1-75 corridor.

The community associations’ letter cites concerns including traffic, entrances, signs, storm
water, sidewalks and the relocation of their entrance gates.

“We'll be dealing with their concerns. None are back breakers,” Toth said, noting the site plan
includes two large fountains and an expansion of the green space to 6 acres.

Winton said he plans to move to provide local ownership and realizes the importance of

http://www.news-press.net/np/scripts/print.php
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community support to get the property rezoned.
“Time is of the essence,” he said. “I'm going to have Greg sit down with Mr. Goldie right away.”

Ralph Colter, 67, has lived in Island Club for five years and said he is impressed with Winton's
willingness to work with residents.

“He seems to be real amicable about trying to answer the questions we had and take care of
our needs for buffering, noise, roadway and lighting,” he said. “I personally don’t want eight
businesses there.”

Toth said they would bring the project back to the panel for a formal presentation during the
rezoning process, at which time he would recuse himself from panel discussions and voting.

In other business, the panel discussed residents’ e-mail campaign that failed to get Wal-Mart
representatives to postpone presenting plans for a Supercenter at Coconut Road and U.S. 41
to the Estero Design Review Committee on Wednesday. The goal was to have Wal-Mart meet
with neighboring residents first.

“We're trying every way we can to ensure significant public dialogue for this store,” Noethlich
said, noting a meeting at Marsh Landing has been tentatively set for early March.

“They are ignoring the wishes of potentially thousands of customers,” panel member and Marsh
Landing resident Jim Ramsburg said. “I'm a little disgusted with their refusal.”

Back to Bonita

Return to story: http://www.news-press.com/news/bonita/040210estero.html
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Corkscrew Woodlands , Island Club

Association, Inc. Association, Inc.
21600 Corkscrew Woodlands Blivd. 21500 Corkscrew Woodlands Blvd.
Estero, Florida 33928 Estero, Florida 33928
January 19, 2004 / RECEIVED
JAN 2 1 2004
Mr. Charles D. Winton L
B722 Briar Oak Court BY:

Charlotte, North Carolina 28226

Mr. Gregory F. Toth
12651 McGregor Boulevard
Fort Myers, Florid_a 33919

Subject: Corkscrew Commerce Park - Proposed Rezoning

The residents of our communities attentively participated in your
presentation and discussion on January 8, 2004, in the Community
Center of the Island Club Association. Much interest was exhibited as
you may recall. The two Associations are residential communities
dead-ended in an entrance road easement which also may serve the
commercial interests on either side. Thus, we are most concerned
that our future living environment is perhaps enhanced and certainly
not adversely affected.

In general these Associations are supportive of your proposed
“Chevrolet Store” occupancy as a vast improvement over the muiltiple
parcels or “bubble plan” zoning now in existence. We prefer to know in
advance who our neighbors will be and we commend this effort to do
that for the majority of the land area involved in the 20 plus acres plot.

There are, howeﬁar, some concerns and questions that we respectfully
request be specifically addressed as part of the approval process.

o Safety and traffic control onto and off of Corkscrew Road and
Corkscrew Boulevard are vital to our residential interests.

The increased emphasis of Corkscrew Road as a main street of
Estero plus the planned widening of the ramp and of I-75 appear to
indicate much increased traffic in near term. Also the potential
entrance needs of the 43 acre parcel on the West of Corkscrew



Woodlands Boulevard ought be determined since the four adjoining
entities are apparently involved in the Corkscrew Woodlands
Boulevard entrance road easements from Corkscrew Road.

o Itis proposed that specific occupancies be determined on the two
out parcels which total 3.75 acres. Entrances to be only from the
internal road, not directly from Corkscrew Woodlands Boulevard.

e It is presumed our present entrance sign on Corkscrew Woodlands
Boulevard at Corkscrew Road would remain. Is so?

e Storm water shall not be drained onto the Island Club Association
and continue on into Corkscrew Woodlands Lake as was apparently
anticipated in_the past.

e A pedestrian walkway from the Island Club boundary on Corkscrew
Woodlands Boulevard to the Corkscrew Road walkway is proposed.
A bus pickup and discharge area also is proposed.

e The traffic control gates located at the Island Club boundary ought
be located much closer to Corkscrew Road to curtail unwanted
traffic to the communities. Provisions should be made for vehicles
and especially large vehicles to be able to turn around before the
gates to the residential communities. '

The opportunity to further comment on this important subject is very
much appreciated. Thank You. We hope the identification and
resolution of these issues might aid in the development of a mutually
advantageous project. While we have identified these concerns it is
assumed our ability to have voice in this process is assured as the
project moves forward. We would welcome that involvement.

-
-

ﬁOARD OF DIRECTORS BOARD QF DIRECTORS

s,b President



OFFICE OF THE HEARING EXAMINER, LEE COUNTY, FLORIDA

HEARING EXAMINER DECISION

ADMINISTRATIVE APPEAL: CASE ADM2000-00003

APPELLANT: GALLOWAY 1995 PARTNERSHIP / ESTERO GREENS CPD
HEARING DATE: APRIL 5, 2000
. APPLICATION:

Filed by GALLOWAY 1995 PARTNERSHIP, P. O. Box 70, Ft. Myers, FL 33902
(Appellant); CHARLES J. BASINAIT, ESQUIRE, HENDERSON, FRANKLIN, STARNES &
HOLT, P.A., P. O. Box 280, Ft. Myers, FL 33902-0280 (Agent/Attorney for Appellant);
JOHN MADDEN, TRUSTEE OF ESTERO 41 LAND TRUST, % RICHARD A. COLLMAN,
ESQUIRE, 1648 Periwinkle Way, Sanibel, FL 33957 (Property Owner); MATT UHLE,
ESQUIRE, % HUMPHREY & KNOTT, P.A., 1625 Hendry St., Ft. Myers, FL 33901
(Attorney for Property Owner).

This is a Request for Appeal of an Administrative Interpretation to the Hearing Examiner
to appeal a decision by the Division of Development Services/Department of Community
Development that a 10-acre new and used auto and truck dealership would provide a
community commercial function (rather than neighborhood commercial) and would not be
allowed in the Suburban land use category.

The subject property is a 10-acre parcel located west of U.S. 41 and south of Williams
Road, Estero, Florida. [District #3]

The Strap #'s as furnished by the Appellant are: portions of 04-47-25-00-00001.002D and
04-47-25-00-00001.002E

HEARING EXAMINER DECISION:

The undersigned Hearing Examiner hereby GRANTS the Appellant’s Appeal and finds that
the Lee County Board of County Commissioners has already found that Vehicle and
Equipment Dealer, Groups | and Il, is a permissible use in the Suburban land use category
and that, so long as that use does not exceed 100,000 square feet of use, and so long as
the use is confined to 10 acres or less, it falls within the definition of Neighborhood
Commercial use, it is consistent with the Lee Plan and the Land Development Code, and
it is permissible in the Suburban land use category. Furthermore, the County must
determine the intensity of the use by calculating the square footage based upon the total
area of the building(s) or portions of the building(s) contained within the surrounding
exterior walls of the building(s) or structure(s). On that basis, the Appellant will have used
57,671 square feet of its 100,000-square-foot retail commercial allocation under Zoning
Resolution Z-97-050, at the completion of the Vehicle and Equipment Dealer, Groups | and
I, project.

The County Staff is Ordered to proceed in a manner consistent with this Finding.
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HEARING EXAMINER DISCUSSION:

The Appellant, Galloway 1995 Partnership / Estero Greens CPD, has filed an Administrative
Appeal with the Lee County Hearing Examiner pursuant to Section 34-145 of the Lee
County Land Development Code (LDC). That provision allows an aggrieved party to appeal
an action by an administrative official where itis alleged that the administrative official made
an error in any order, requirement, decision, interpretation, determination or action that
addresses the land development code or any other ordinance that provides for similar
review.

If the Appeal is properly brought, the Hearing Examiner is authorized, pursuant to LDC
Section 34-145(a)(4), to reverse, affirm or modify any decision or action of any
administrative official charged with the administration or enforcement of LDC Chapter 34.
Furthermore, the Hearing Examiner is empowered to make any decision, with respect to
the Appeal, that the administrative officer from whom the Appeal was taken could have
made.

It is found that the Appeal was properly brought before the Hearing Examiner, and that he
has jurisdiction to hear the Appeal pursuant to LDC Section 34-145.

The Appeal was brought before the Hearing Examiner as the result of a disagreement that
arose between the Appellant and the Staff with respect to whether the Appellant can
develop a 10-acre vehicle and equipment dealership (hereinafter, a new car dealership) on
a 10-acre parcel of land located in the Suburban land use category of Lee County, Florida.

The genesis of the dispute can be traced back to September 15, 1997, when the Appellant,
received zoning approval from the Lee County Board of County Commissioner (Resolution
Z-97-050, hereinafter the Resolution). That Resolution rezoned a 24.2-acre parcel of land
from Agricultural (AG-2), to Commercial Planned Development (CPD). It allowed the
Appellant (Applicant in the zoning case) to develop up to 100,000 square feet of retail uses,
or 129,900 square feet of office uses (with a maximum of 229,900 square feet of
commercial development), or an Adult Living Facility (ALF) on three acres of land with a
maximum of 145 rooms, or a 125-room hotel/motel use, or some combination of these
uses, with some other restrictions that are not relevant to this Appeal.

What is relevant to this Appeal are some of the conditions that were contained within the
Resolution. Among the permitted uses is “Vehicle and Equipment Dealers, Groups | and
[I.” This use is defined in LDC Section 34-622(c)(55) as “establishments primarily involved
in the retail sale or storage of motor vehicles. . . .” Group | includes “Auto and Truck
dealers,” and Group Il includes “Motorcycle and lawnmower dealers.”

This use was added to the Schedule of Uses at the Hearing Examiner hearing. The
summary of the Hearing Examiner's Recommendation that lead to the Board’s Resolution’,
as well as testimony taken during this Appeal, supports the conclusion that the “Vehicle and
Equipment Dealers, Groups | and II” use was added to the Schedule of Uses at the Hearing
Examiner’s hearing because it was inadvertently left off the list when the Staff Report was
written. There was no apparent opposition by the Staff to the inclusion of this use; in fact,
the Staff appeared to acquiesce to its inclusion.

i Hearing Examiner Recommendation in Case 97-04-065.03Z 01.01, rendered August 5, 1997.
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Another condition of the Resolution addressed the intensity of development that would be
allowed on the site. It limited the intensity to that allowed in a “Minor Commercial”
development (i.e., less than 30,000 square feet) until access to Williams Road is achieved.
After the completion of Williams Road, the development could increase to 100,000 square
feet of retail uses.

The project also called for special buffering to protect potential residential neighbors from
some of the potentially intensive commercial uses that could be found in the Schedule of
Uses.

The final provision of the Resolution, which has relevance to this Appeal, is found in
Condition 10. It states:

Approval of this CPD rezoning merely changes the zoning district of the
subject property. It does not grant or vest present or future development
rights exceeding the Lee Plan use restrictions set forth in the 2010 (Roberts)
Overlay or any other Lee Plan provisions.

Although there are many other conditions contained in the Resolution, they are not part of
the disagreement between the Appellant and the Staff, and they will not be discussed
further.

The nature of the disagreement which lead to this Appeal revolves around the allowable
intensity of the proposed car dealership, and the method that is used to determine the
square footage that the car dealership is using.

The Staff has taken the position that a car dealership is a permitted use in the Suburban
land use category, but that it may not be 10 acres in size because that intensity of use
takes it out of the Neighborhood Commercial category, and places it in the Community
Commercial category. Since a Community Commercial use is not permitted in the Suburban
land use category, the Staff argued that the Appellant may not proceed with its project as
itis presently envisioned. Furthermore, the Staff has opined that it is not necessary to make
a determination of how much square footage is to be allocated to the car dealership use
because that issue is never reached; the use itself is not allowed.

The Appellant has taken the position that the Board of County Commissioners had already
decided this issue when it approved Resolution Z-97-050. The Board approved Vehicle and
Equipment Dealers, Groups | and lI; it approved up to 100,000 square feet of retail
commercial uses (if Williams Road is improved); and it found the request to be consistent
with the Lee Plan and the Land Development Code. The Appellant contends that this is an
attempt by the Staff to get a second bite of the apple about a decision with which they
disagree.

The issue came to a head when the Appellant’s attorney wrote a letter to Walter McCarthy,
in which the attorney indicated that he represented a client who wanted to purchase the
southern 14 acres of the 24.2-acre tract and use it for a new and used auto and truck
dealership. Since the entire site was not to be used by the dealership, the Appellant asked
for an opinion with respect to how the square footage for an automobile dealership is to be
calculated. The question arose because of a dispute in an earlier case in which the Staff
took the position that all of the retail area, including outdoor display areas, should be
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included in calculating retail commercial square footage.? The Hearing Examiner and the
Board concluded that the square footage would be calculated consistent with the definition
of “floor area” as defined in Section 34-2 (Definitions) of the LDC.® The Appellant’s attorney,
in undertaking his “due diligence” review, wanted to address the issue early and to get the
Staff's acquiescence to the Hearing Examiner and Board’s conclusions. What he got
instead was a letter from Paul O’Connor, Planning Division Director (dated December 16,
1999), which stated that the proposal which was submitted was not consistent with the Lee
Plan because 14 acres of development exceeds the maximum site area (for Neighborhood
Commercial use) by 40 percent. In other words, the maximum allowable square footage for
a Neighborhood Commercial use is 10 acres. Based upon that response, the project was
scaled down to 10 acres.

The next written request was sent by the Appellant’s attorney to Robert Gurnham, on
January 11, 2000. It was in the form of a Zoning Verification Letter and it asked for
confirmation that the new and used auto and truck dealer was a permitted use pursuant to
the existing CPD; that the size of the proposed project (10 acres) is acceptable under the
Lee Plan; and that a determination be made of the amount of square footage that this
project would use if the plan is developed under the current regulatory parameters.

The response was sent from Kay Deselem, Senior Planner, on February 4, 2000. This
response concluded that Vehicle and Equipment Dealers, Group |, is a permitted use in the
CPD zoning district. It also concluded that retail sales would be limited to 100,000 square
feet pursuant to the Resolution that approved the Master Concept Plan for this project (i.e.,
Z-97-050). It went on to state that Lee Plan Policy 1.1.5 prohibits commercial developments
that are greater than neighborhood centers in intensity from being located in the Suburban
land use category. The conclusion that was reached by the Staff was that the proposed
10-acre use for a new and used auto and truck dealership is not a “Neighborhood
Commercial” use because it would draw from an area that is larger than the immediate
neighborhood. It based this conclusion on an analysis of the types of uses typically found
in a neighborhood center, and that the type of use contemplated by the Appellant did not
fall within that category. The Staff did not answer the question about how square footage
would be calculated because that issue was moot in the opinion of the Staff.

After discussions between the Staff and the Appellant failed to reach a satisfactory
conclusion, in the opinion of the Appellant, this Appeal was filed.

The Staff has taken the position that the Board did not specifically address the issues that
have been raised in this Appeal because the earlier rezoning was a “bubble plan™ and the
Board was not aware of the intensity of use now contemplated by the Appellants.
Furthermore, the Staff took the position that the language contained in Condition 10 of the

2 Bernard J. DeWolfe, et al, in reference to Bennett New Car Alternative, Case 96-09-083.02Z 01.01,
rendered by the Hearing Examiner on April 22, 1997.

® Floor area means the total area of each story of a building, or portion thereof, within the surrounding exterior
walls of the building or structure.

* A “bubble plan” is one in which there is not a great deal of detail. The location of buildings and other
improvements, for example, are not specifically detailed on the master concept plan. Limitations on the degree of intensity
or density are spelled out, as are buffers, setbacks, etc., but other details are decided at a later time when the information
becomes available. It affords the Applicant some flexibility in how the project will be developed.
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Resolution® provides them with the opportunity to readdress these issues at the time of the
development order. On a direct question by the Hearing Examiner, Ms. Deselem was
asked:

Is it the Staff's position that, if site location standards are addressed at the
Board . . . and the Board approves them, that the Staff has the option of
then going back and looking at those criteria?

Ms. Deselem answered, “yes.” ®

The Staff also made a distinction between the term “Neighborhood Commercial” as defined
in the site location standards, and “Neighborhood Centers” as that term is used in planning
circles. It appears that they were attempting to distinguish the two terms and to argue that
both serve as measures to determine whether the proposed use is one that is suitable for
the location that has been chosen. They argued that, even if the project meets the site
location standards of a Neighborhood Commercial use, the proposed use may still be too
intense because it will draw its customers from an area that is larger than what was
contemplated by the Lee Plan, and it contains uses that are not typical (in Staff’s view) of
uses found in neighborhood centers. The Staff went on to opine that a neighborhood center
is one that draws its business from an area of about a 1%2-mile radius and from a population
of about 2,500 to 40,000.” This argument was made despite the fact that radius and
population were removed from the standards of review by the Board in 1994° and therefore
they do not have any regulatory significance in reviewing planned developments in today’s
planning climate. While these standards may make good planning sense, and while they
may be a desirable objective, they are not the standards of review mandated by the Board.

When these issues were presented to the Board in 1997, they knew that a car dealership
was a listed use for the project. They knew that the use was in the Suburban land use
category. They limited retail commercial uses to 100,000 square feet. They were aware of
the Lee Plan’s requirement that Neighborhood Commercial uses must be on a parcel of
land that is between two and 10 acres in size. Knowing all of these facts, the Board
approved the rezoning request with many conditions to ensure its compatibility with the
surrounding area. In none of those conditions did they restrict car dealerships to less than
100,000 square feet, or to a parcel of land that is less than 10 acres in size even though
it was within their authority to do so. To now have the Staff argue that they can do so in the
development order stage is not supportable. No new facts have arisen since the rezoning
occurred, only new Staff interpretations that use arcane and obscure arguments to reach
a conclusion that attempts to distinguish what the Board concluded and what Staff would
have liked the Board to have concluded.

? Approval of this CPD rezoning merely changes the zoning district of the subject property. It does not grant or
vest present or future development rights exceeding the Lee Plan use restrictions set forth in the 2010 (Roberts) Overlay
or any other Lee Plan provisions.

6 Transcript of Proceedings, Page 118.
71d., Page 158
8

Id., Page 9.
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Whenever one has professionals making sound professional decisions, and elected officials
reviewing the same issues in a civic context, there is often a difference of opinion. While
we professionals would prefer to have our views followed, we must defer to the final elected
authority that has been chosen to represent the community at large. In this case the Board
has spoken, and it has concluded that the project is consistent with the Lee Plan and the
Land Development Code. Nothing that has been argued by the Staff changes that
conclusion.

So long as the Appellant confines the car dealership to 100,000 square feet and 10 acres,
and so long as Williams Road is improved as required by the zoning resolution, it is
consistent with the Lee Plan and the Land Development Code, and it is a Neighborhood
Commercial use that is allowed in the Suburban land use category. “Neighborhood center,”
as used by the Staff to restrict the use to something under 10 acres in size, has no support
in the Lee Plan or the Land Development Code no matter how laudable the sentiment it
represents. Furthermore, the Staff is instructed to determine the square footage of the
project by limiting its intensity to the total area of each story of a building, or portion thereof,
within the surrounding exterior walls of the building or structure, and not to include the
outdoor display area of the project until such time as the Land Development Code is
amended to reflect something different. Based upon the information supplied by the
Applicant, this use will use 57,571+ square feet, leaving the difference (up to a total of
100,000 square feet of retail commercial uses for the entire project), for other retail
commercial uses on the remainder of the 24.2-acre site.

Therefore, the Appeal is granted and the County Staff is Ordered to proceed in a manner
consistent with this Finding.

FINDINGS AND CONCLUSIONS:

Based upon the Staff Report, the testimony and exhibits presented in connection with this
matter, the undersigned Hearing Examiner makes the following findings and conclusions:

A. That the Appeal was properly brought before the Hearing Examiner pursuant to
Section 34-145 of the Land Development Code of Lee County.

B. That the Hearing Examiner has jurisdiction of this matter pursuant to Section 34-145
of the Land Development Code of Lee County.

C. That the Lee County Board of County Commissioners approved a rezoning for the
subject property in Zoning Resolution Z-97-050, on September 15, 1997 in which, among
other things, they found:

1 That Vehicle and Equipment Dealers, Groups | and Il, are permissible uses
on the subject property;

2. That the project may contain up to 100,000 square feet of retail uses after
improvements to Williams Road are completed;

3. That the Resolution contained conditions that were designed to address the
potential impacts that uses, such as Vehicle and Equipment Dealers, might have on
potential residential neighbors;
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4. That the Board was aware of the potential uses and the impacts that such
uses might have on nearby neighbors;

5. That the Board found the project to be consistent with the Lee Plan and the
Land Development Code;

6. That the Board took into consideration that a Vehicle and Equipment Dealer
was a possibility on the subject site and that it might be up to 100,000 square feet in size;

I That the Board is presumed to be aware of the Land Development Code and
Lee Plan provisions that relate to Neighborhood Commercial uses as well as Community
Commercial uses; and

8. That the Board impliedly approved a Vehicle and Equipment Dealership on
the subject property so long as it was no more than 100,000 square feet in size, and so
long as it encompassed a parcel of land between two and 10 acres in size.

D. That the Staff is without authority to readdress any of the issues that have been
addressed by the Board in Resolution Z-97-050, at the Development Order stage of the
development process.

E. That the Board has concluded that the proposed project is allowed in the Suburban
land use category because it is consistent with the Lee Plan.

F. That there is no support in the Lee Plan or the Land Development Code for
distinguishing between “Neighborhood Commercial” uses and “Neighborhood Centers.”

G. That the proper manner of determining the retail square footage used by a Vehicle
and Equipment Dealership is to measure the total area of each story of a building, or
portion thereof, within the surrounding exterior walls of the building or structure, and to not
measure the outdoor display area.

Y. LIST OF EXHIBITS:

STAFF’S EXHIBITS

Résumés of Lee County Staff are on file with the Hearing Examiner’s Office and are
incorporated herein.

1 573 So.2d 889, Edward J. Seibert, A.l.A. Architect and Planner, P.A. vs. Bayport
Beach and Tennis Club Ass’n., Inc. (Fla.App. 2 Dist. 1990)

2 A Basis of Rezoning Report for the Estero Greens CPD, prepared for Florida Group
Investment, Inc., Trustee, by Stuart and Associates, dated 03/26/97

3 Composite Exhibit: Hearing Examiner Recommendation 94-11-01-DCI-10, Harvey

Goldberg, Trustee et al, in ref. to Galloway Car Dealership, hearing date 11/01/94;
and Narrative, prepared by Morris-Depew Associates, Inc.
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Composite Exhibit: Staff Report, Hearing Examiner Recommendation, and Zoning
Resolution Z-98-047 for Case 98-05-074.01Z 01.01, Delaware Associates, LLC,
rep. by Shellmyer, Inc., in ref. to Shelton Dealership

Composite Exhibit: Planning Division Memorandum from Paul O’Connor, Director,
to Kay Deselem, dated 10/16/96, re: Bennett New Car Alternative (Case
96-09-083.02Z); and Zoning Resolution Z-97-021 for Case 96-09-083.02Z 01.01,
Bernard J. DeWolfe et al, in ref. to Bennett New Car Alternative

Land Development Handbook - Planning, Engineering, and Surveying, Dewberry
& Dauvis, page 202

Shopping Center Development Handbook, Second Edition, from Community
Builders Handbook Series by the Executive Group of the Commercial and Retail
Development Council of ULI - the Urban Land Institute, 1985

Shopping Centers and Other Retail Properties - Investment, Development,
Financing, and Management, edited by John R. White and Kevin D. Gray, in
association with the Urban Land Institute

Composite Exhibit: Department of Community Development/Zoning & Development
Services Division Development Order Submittals - forms dated 4/96 and 3/99

Sections 163.3194(1)(a) and (3)(a), Florida Statutes; Lee Plan consistency
language from Chapter Xlll.a.; Lee Plan Policy 6.1.8; and Condition 10 of Zoning
Resolution

APPELLANT/APPLICANT’S EXHIBITS

Résumés of Appellant’s consultants/representatives are on file with the Hearing Examiner’s
office and are incorporated herein.

1

2

Resumé - David W. Depew, M.A./AICP, Morris-Depew Associates, Inc.

Master Concept Plan for the Estero Greens CPD, prepared for Florida Group
Investment, Inc., Trustee, by Stuart and Associates, dated 06/09/97

Preliminary (Architectural) Site Plan - Galloway Car Dealership, prepared by
Sheeley Architects, Inc., dated 01/12/00

Land Development Handbook - Planning, Engineering, and Surveying, Dewberry
& Davis, pages 196 thru 203

Resolution Z-96-047, Case 96-02-271.03Z 01.01, James Colosimo, Trustee, in ref.
to Daniels Falls

OTHER EXHIBITS

Interveners
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VL.

VII.

1 Composite Exhibit: Commercial Site Location/Development Standards (chart, page
77); Standard 11I.C., Factors Applicable to Commercial Land Use, Zoning and
Development Review, pages IlI-55 thru 11I-60; Directed Lee Plan Map and Text
Amendments (pages V-1 thru V-4) - “Commercial Locational Standards”; EAR
Future Land Use Element/BCC Adopted EAR with Transmitted Amendments, July
1994, pages I11-96 thru [lI-105, Goal 13: Commercial Standards

2 Composite Exhibit: Staff Report, Hearing Examiner Recommendation, and Zoning
Resolution Z-97-021 for Case 96-09-083.02Z 01.01, Bernard J. DeWolfe et al, in
ref. to Bennett New Car Alternative

3 Composite Exhibit: Staff Report, Hearing Examiner Recommendation, and Zoning
Resolution Z-97-050, Florida Group Investments, Inc., in ref. to Estero Greens

PRESENTATION SUMMARY:

SEE OFFICIAL COURT REPORTER TRANSCRIPT.

OTHER PARTICIPANTS AND SUBMITTALS:

ADDITIONAL APPELLANT’S REPRESENTATIVES:

1. David W. DEPEW, AICP/President, Morris-Depew Associates, Inc., 2216 Altamont
Ave., Ft. Myers, FL 33901

ADDITIONAL COUNTY STAFF:

1. Kay DESELEM, Development Services Division, Lee County, P.O. Box 398, Ft.
Myers, FL 33902-0398

2. Tim JONES, Assistant County Attorney, Lee County, P. O. Box 398, Ft. Myers, FL
33902-0398

3. Matt NOBLE, Division of Planning, Lee County, P. O. Box 398, Ft. Myers, FL
33902-0398

4, Paul O’'CONNOR, Director, Planning Division, Lee County, P. O. Box 398, Ft.
Myers, FL 33902-0398

PUBLIC REQUEST FOR COPY OF DECISION:

i A Stephanie KEYES, AICP, % The School District of Lee County, 3308 Canal St., Ft.
Myers, FL 33916

2. FOUNTAIN LAKES, 22201 Fountain Lakes Blvd., Ste. 1, Estero, FL 33928 (Attn:
Janet Bartlett, Rebecca Campbell, Dr. Ken Wisen, Dick Wright, Sharon Newell, Martin
Cribbins)

3. Jim ANDERS, 3891 Mary Ann Way, Estero, FL 33928
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XI.

4. Greg STUART, AICP/President, % Stuart & Associates, Inc., 2180 W. First St., Ste.
503, Ft. Myers, FL 33901

5. Alice WALAT, 22643 Island Lakes Dr., Estero, FL 33928
6. Brenda DUGAS, 3951 Spring Garden Ln., Estero, FL 33928-2395
7. Richard EMERY, 22679 Fountain Lakes Blvd., Estero, FL 33928

8. Chad GILLIS, % Naples Daily News, 9102 Bonita Beach Rd., Bonita Springs, FL
34135

9. Richard E. MARCHETTA, 5100 Rosen Blvd., Boynton Beach, FL 33437
10. John EZZELL, P. O. Box 70, Ft. Myers, FL 33919

LEGAL DESCRIPTION:

The southerly two (2) acres of the parcel identified by Strap #04-47-25-00-00001.002D and
the northerly eight (8) acres of the parcel identified by Strap #04-47-25-00-00001.002E.

UNAUTHORIZED COMMUNICATIONS:

Unauthorized communications shall include any direct or indirect communication in any
form, whether written, verbal or graphic, with the Hearing Examiner, or the Hearing
Examiner’s staff, any individual County Commissioner or their executive assistant, by any
person outside of a public hearing and not on the record concerning substantive issues in
any proposed or pending matter relating to appeals, variances, rezonings, special
exceptions, or any other matter assigned by statute, or any other matter assigned by
statute, ordinance or administrative code to the Hearing Examiner for decision or
recommendation. . . . [Administrative Code AC-2-5]

No person shall knowingly have or attempt to initiate an unauthorized communication with
the Hearing Examiner or any county commissioner [or their staff]. . . . [LDC Section 34-
52(a)(1), emphasis added]

Any person who knowingly makes or attempts to initiate an unauthorized communication
... [may] be subject to civil or criminal penalties which made include: [Section 34-52(b)(1),
emphasis added]

Revocation, suspension or amendment of any permit, variance, special exception or
rezoning granted as a result of the Hearing Examiner action which is the subject of the
unauthorized communication. [LDC Section 34-52(b)(1)b.2.] OR

A fine not exceeding $500.00 per offense, by imprisonment in the county jail for a term not
exceeding 60 days, or by both such fine and imprisonment. [LDC Section 1-59(c)]

APPEALS:

This Decision becomes final on the date rendered. A Hearing Examiner Decision may be
appealed to the Circuit Court in Lee County. Appeals must be filed within thirty (30) days
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XIl.

of the date the Hearing Examiner Decision is rendered. Appeal is by Petition for Writ of
Certiorari in accordance with the Lee County Land Development Code Section 34-146.

COPIES OF TESTIMONY AND TRANSCRIPTS:

A. A complete verbatim transcript of the testimony presented at the hearing can be
purchased from the court reporting service under contract to the Hearing Examiner’s Office.
The original documents and file in connection with this matter are located at the Lee County
Department of Community Development, 1500 Monroe Street, Fort Myers, Florida.

B. The original file and documents used at the hearing will remain in the care and
custody of the Department of Community Development. The documents are available for
examination and copying by all interested parties during normal business hours.

This decision is rendered this 4" day of May, 2000. Copies of this decision will be delivered
to the offices of the Lee County Board of County Commissioners.

SALVATORE TERRITO

LEE COUNTY HEARING EXAMINER
1500 Monroe Street, Suite 218

Post Office Box 398

Fort Myers, FL 33902-0398
Telephone: 941/479-8100
Facsimile: 941/479-8106
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RESOLUTION NUMBER Z-00-030

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS
OF LEE COUNTY, FLORIDA

WHEREAS, an application was filed by the property owner, Louis Joseph, Trustee, and the
contract purchaser, Joe D'Jamoos, to rezone on a 20.67+ acre parcel from Commercial Planned
Development (CPD) to Commercial Planned Development (CPD), in reference to Corkscrew
Commerce Center; and

WHEREAS, a public hearing was advertised and held on May 24, 2000 before the Lee
County Zoning Hearing Examiner, who gave full consideration to the evidence in the record for
Case #DCI2000-00008; and

WHEREAS, a second public hearing was advertised and held on July 17, 2000 before the
Lee County Board of Commissioners, who gave full and complete consideration to the
recommendations of the staff, the Hearing Examiner, the documents on record and the testimony
of all interested persons.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS:

SECTION A. REQUEST

The applicants filed a request to rezone from CPD to CPD to permit a mixed commercial
development with a maximum of 100,000 square feet of retail use; 30,000 square feet of office use;
and a 120 unit hotel/motel, with buildings not to exceed 65 feet in height, on 20.67+ total acres of
land. The property is located in the General Interchange and Wetlands Land Use Category and
legally described in attached Exhibit A. The request is APPROVED, SUBJECT TO the conditions
and deviations specified in Sections B and C below.

SECTION B. CONDITIONS:
All references to uses are as defined or listed in the Lee County Land Development Code (LDC).

; 8 The development of this project must be consistent with the one-page Master Concept Plan
(MCP) entitled "Master Concept Plan," stamped “Received Mar 7, 2000," last revised
02/18/00, except as modified by the conditions below. This development must comply with
all requirements of the LDC at time of local development order approval, except as may be
granted by deviation as part of this planned development. if changes to the MCP are
subsequently pursued, appropriate approvals will be necessary.

The intensity of this development is limited to 100,000 square feet of retail use; 30,000
square feet of office use; and a 120-unit hotel/motel. Any change sought in this intensity
must be approved through the amendment processes as provided for in the LDC.

CASE NO: DCI2000-00008 Z-00-030
Page 1 of 6
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2 The following limits apply to the project and uses:

a. Schedule of Uses

All Lots

ADMINISTRATIVE OFFICES

ANIMALS: Clinic

ATM (automatic teller machine)

AUTO PARTS STORE - with or without installation facilities

BANKS AND FINANCIAL ESTABLISHMENTS [LDC §34-622(c)(3)]:
Group |

BUSINESS SERVICES [LDC §34-622(c)(5)}: Group |

CAR WASH

DRIVE-THROUGH FACILITY FOR ANY PERMITTED USE

DAYCARE CENTER: Adult and Child

ESSENTIAL SERVICES (LDC §34-1611 et seq., and 34-1741 et seq.)

ESSENTIAL SERVICE FACILITIES [LDC §34-622(c)(13)]: Groups |
(LDC §34-1611 et seq., 34-1741 et seq., and 34-2141 et seq.)

EXCAVATION: Water retention (LDC §34-1651)

LAUNDRY OR DRY CLEANING: Group | (pick up/drop off)

MEDICAL OFFICE

NONSTORE RETAILERS [LDC §34-622(c)(30)], All Groups

PERSONAL SERVICES [LDC §34-622(c)(33)]: Groups |, I, and Hl

RENTAL OR LEASING ESTABLISHMENT [LDC §34-622(c)(39)]:
Groups |, and Il (LDC §34-1201 ef seq., 34-1352, and 34-3001 et seq.)

REPAIR SHOP: Group |

SIGNS, in accordance with Chapter 30

SPECIALTY RETAIL SHOP [LDC §34-622(c)(47)]: Group |

STORAGE: Indoor only, (LDC §34-3001 et seq.)

STUDIOS [LDC §34-622(c)(49)]

WHOLESALE ESTABLISHMENTS [LDC §34-622(c)(56)]:
Group lll (provided use is limited to those commodities and products which
are permitted to be sold at retail, provided the off-street parking meets
the requirement for the retail sales use)

Lots 1-6 and 9-11 Only

AUTOMOBILE SERVICE STATION

BAR OR COCKTAIL LOUNGE (LDC §34-1261 et seq.)

CONSUMPTION ON PREMISES (LDC §34-1261 et seq.) Limited to
a maximum of two and SUBJECT TO the restriction that such use may
only be allowed as an accessory use to a permitted principal use such
as a restaurant, hotel/motel, etc. Additional COPs must be approved
as an amendment of this planned development handled through the
public hearing process.

CONVENIENCE FOOD AND BEVERAGE STORE

HOTEUMOTEL (LDC §34-1801 et seq.)

CASE NO: DCI2000-00008 Z-00-030
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RESTAURANT, FAST FOOD
RESTAURANTS [LDC §34-622(c)(43)]: Groups |, Il lll, and IV
SELF-SERVICE FUEL PUMPS

b. Site Development Regulations

Minimum Lot Area and Dimensions:

Area: 10,000 square feet

Width: 100 feet

Depth: 100 feet

Minimum Setbacks:

Street: 25 feet (also see Condition 6)
Side: 20 feet

Rear: 25 feet

Water Body: 25 feet
Maximum Lot Coverage: 40 percent

Maximum Building Height: 60 feet for the Hotel/Motel, if 10 percent of open
space is maintained for the lot(s) upon which the use
is located.

65 feet for the Hotel/Motel if 15 percent of open
space is maintained for the lot(s) upon which the use
is located.

35 feet for all other uses

3. Any sabal palms with a 10-foot or greater clear trunk must be preserved in place or
relocated to open space or landscape areas within the development area. Prior to local
development order approval, the sabal palms that are preserved or relocated must be
shown on the landscape plan.

4, Thirty percent or 6.2 acres of open space is required for the overall site. Each lot must
provide a minimum of 10 percent open space [with the exception of the Hotel/Motel lot(s)
if the height of the structure is 65 feet, in which case that lot(s) will contain 15 percent open
space). Prior to local development order approval, the approximately 4.28-acre wetland
within the stormwater management and environmental area delineated on the approved
MCP must be shown as an indigenous preserve on the development order plans. A
stormwater pond may be constructed within the stormwater management and
environmental area outside of the wetland preserve.

5. Prior to local development order approval, the potential Big Cypress fox squirrel nests on-
site must be re-surveyed specifically for fox squirrel presence. The protected species
survey must be prepared per LDC §10-473 and submitted to the Division of Planning,
Environmental Sciences for review and approval. If fox squirrel use of the site is verified,
final management details per LDC §10-474 must be submitted.

CASE NO: DCI2000-00008 Z-00-030
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10.

Parking lots within 50 feet of Corkscrew Road are prohibited. Parking lot areas must be
buffered and screened in accordance with LDC §10-416(d)(3).

No direct access from any lot or parcel is permitted to Corkscrew Road from this
development.

Approval of this zoning request does not address mitigation of the project's vehicular or
pedestrian traffic impacts. Additional conditions consistent with the Lee County LDC may
be required to obtain a local development order.

Approval of this rezoning does not guarantee local development order approval. Future
development order approvals must satisfy the requirements of the Lee Plan Planning
Communities Map and Acreage Allocation Table, Map 16 and Table 1(b).

A sidewalk that meets the standards of the LDC will be installed along the frontage of
Corkscrew Woodlands Boulevard at the time the project begins to develop and
development orders are approved.

SECTION C. DEVIATIONS:

1. Deviation (1) requests relief from the LDC §10-416(d)(4) requirement to provide a wall, five
trees, and 18 shrubs per 100 linear feet to allow the installation of an 8' high cyclone fence
with slats along that portion of the southern property line and the area depicted on the MCP
as “Stormwater Management and Environmental Area.” This deviation is APPROVED,
SUBJECT TO the following:

a. The area depicted on the MCP as “Stormwater Management and
Environmental Area” must be designated as an indigenous preserve;

b. Wherever possible, the fence must be incorporated with the existing berm
(for an overall height of 8 feet) [This condition is applicable only to the extent
the existing berm is located on the subject property.];

C. Where reasonably possible, the fence, whether on the berm or not, must be
installed to avoid the removal of existing trees;

d. Landscaping must be installed on the south side of the fence in accordance
with the requirements of a LDC §10-416(d)(4), Type C Buffer, with
appropriate species of vegetation to be approved by County; and

e. A wall and Type C Buffer must be installed in accordance with
LDC §10-416(d)(4) where there are no delineated wetlands, and also along
all other portions of the southern property line of the subject premises.

CASE NO: DCI2000-00008 Z-00-030
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SECTION D. _EXHIBITS:

The following exhibits are attached to this resolution and incorporated by reference:

Exhibit A:
Exhibit B:
Exhibit C:

The legal description and STRAP number of the property.
Zoning Map
The Master Concept Plan

SECTION E. FINDINGS AND CONCLUSIONS:

1 The applicant has proven entitiement to the rezoning by demonstrating compliance with the
Lee Plan, the LDC, and any other applicable code or regulation.

2. The rezoning, as approved:
a. meets or exceeds all performance and locational standards set forth for the

potential uses allowed by the request;

b. is consistent with the densities, intensities and general uses set forth in the Lee
Plan;

c. is compatible with existing or planned uses in the surrounding area;

d. will not place an undue burden upon existing transportation or planned infrastructure
facilities and will be served by streets with the capacity to carry traffic generated by
the development; and

e. will not adversely affect environmentally critical areas or natural resources.

3. The rezoning satisfies the following criteria:

a. the proposed use or mix of uses is appropriate at the subject location;

b. the recommended conditions to the concept plan and other applicable regulations
provide sufficient safeguard to the public interest; and

c. the recommended conditions are reasonably related to the impacts on the public
interest created by or expected from the proposed development.

4. Urban services, as defined in the Lee Plan, are, or will be, available and adequate to serve

the proposed land use.

5. The approved deviation, as conditioned, enhances achievement of the planned

development objectives, and preserves and promotes the generalintent of LDC Chapter 34,
to protect the public health, safety and welfare.

CASE NO: DCI2000-00008 Z-00-030
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The foregoing resolution was adopted by the Lee County Board of Commissioners upon
the motion of Commissioner Judah, seconded by Commissioner St. Cerny and, upon being put to
a vote, the result was as follows:

John E. Manning Absent
Douglas R. St. Cerny Aye
Ray Judah Aye
Andrew W. Coy Absent
John E. Albion Aye

DULY PASSED AND ADOPTED this 17" day of July, 2000.

ATTEST: BOARD OF COUNTY COMMISSIONERS
CHARLIE GREEN, CLERK OF LEE COUNTY, ELORIDA

| BY jhd:ébab %) ZMWW) BY:

NI i

,\,\

“Chairman

Approved as to form by:

S \Q\’\‘A \bC-QQMrL

> County Attorney’s Office

"FILED JuL2 1200
MINUTES OFFICE
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m MORRIS-DEPEW ASSOCIATES, INC.
ENGINEERS « PLANNERS + SURVEYORS & mAPPERS

§ Aharmard Averne o Fort Wiyars, Floride 33601 o (841) 3373853 © FAX (1) 337-3004

LEGAL DESCRIPTION:

A TRACT OR PARCEL OF LAND SITUATED IN THE STATE OF FLORIDA, COUNTY OF

LEE, LYING IN SECTION 35, TOWNSHIP 46 SOUTH, RANGE 25 EAST, AND FURTHER
BOUNDED AND DESCRIBED AS FOLLOWS:

STARTING AT THE SOUTHWEST CORNER OF THE EAST ONE HALF (E 1/2) OF THE
SOUTHWEST ONE QUARTER (SW 1/4) OF SAID SECTION 35; THENCE N00°44'07"W
ALONG THE WEST LINE OF SAID FRACTION FOR 1926.54 FEET; THENCE EAST FOR
700.00 FEET; THENCE N19°00'00"E FOR 900.00 FEET; THENCE N68°30'00"E FOR 331.29
FEET TO THE POINT OF BEGINNING OF THE HEREIN DESCRIBED PARCEL; THENCE
CONTINUE N68°30'00"E FOR 585.22 FEET; THENCE EAST FOR 492.82 FEET TO AN
INTERSECTION WITH THE WESTERLY RIGHT-OF-WAY LINE OF INTERSTATE 75;
THENCE N26°59'09"W ALONG SAID RIGHT-OF-WAY LINE FOR 460.00 FEET; THENCE
N28°56'58"W ALONG SAID RIGHT-OF-WAY LINE FOR 348.60 FEET; THENCE
N68°58'19"W ALONG THE SOUTHERLY RIGHT-OF-WAY LINE OF CORKSCREW
ROAD FOR 277.81 FEET; THENCE §76°06'19"W ALONG SAID RIGHT-OF-WAY LINE
FOR 288.72 FEET; THENCE S81°00'56"W ALONG SAID RIGHT-OF-WAY LINE FOR
483.87 FEET; THENCE $86°41'44"W ALONG SAID RIGHT-OF-WAY LINE FOR 67.46
FEET; THENCE S$25°46'14"E FOR 977.57 FEET TO THE POINT OF BEGINNING.

SAID PARCEL CONTAINS 20.67 ACRES MORE OR LESS.
BEARINGS ARE BASED ON THE CENTERLINE SURVEY OF INTERSTATE 75.

SUBJECT TO THE FOLLOWING 50' ROADWAY EASEMENT:

A TRACT OR PARCEL OF LAND SITUATED IN THE STATE OF FLORIDA,

COUNTY OF LEE, LYING IN SECTION 35, TOWNSHIP 46 SOUTH, RANGE 25 EAST,
AND FURTHER BOUNDED AND DESCRIBED AS FOLLOWS: STARTING AT THE
SOUTHWEST CORNER OF THE EAST ONE HALF (E 1/2) OF THE SOUTHWEST ONE
QUARTER (SW 1/4) OF SAID SECTION 35; THENCE N00°44'07"W ALONG THE WEST
LINE OF SAID FRACTION FOR 1926.54 FEET; THENCE EAST FOR 700.00 FEET;
THENCE N19°00'00"E FOR 900.00 FEET; THENCE N68°30'00"E FOR 331.29 FEET TO
THE POINT OF BEGINNING; THENCE CONTINUING N68°30'00"E FOR 50.14 FEET;
THENCE N25°46'14"W FOR 960.62 FEET TO A POINT ON THE SOUTHERLY RIGHT-OF-
WAY LINE OF CORKSCREW ROAD; THENCE $86°41'44"W ALONG SAID RIGHT-OF-

WAY LINE FOR 54.11 FEET; THENCE $25°46'14"E FOR 977.57 FEET TO THE POINT OF
BEGINNING.

SAID PARCEL CONTAINS 1.11 ACRES MORE OR LESS.
BEARINGS ARE BASED ON THE CENTERLINE SURVEY OF INTERSTATE 75.

EXHIBIT “A”
(Page 1 of 2)
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MORRIS-DEPEW ASSOCIATES, INC.
ENGINEERS » PLANNERS o SURVEYORS & MAPPERS
2216 Alamant foernin « Fort Mysra. Floride 33001 o (341) 3979683 « FAX (341) 3957-3084

AND GRANTED THE FOLLOWING 50' ROADWAY EASEMENT:

A TRACT OR PARCEL OF LAND SITUATED .IN THE STATE OF FLORIDA, COUNTY
OF LEE, LYING IN SECTION 35, TOWNSHIP 46 SOUTH, RANGE 25 EAST, AND
FURTHER BOUNDED AND DESCRIBED AS FOLLOWS: STARTING AT THE
SOUTHWEST CORNER OF THE EAST ONE HALF (E 1/2) OF THE SOUTHWEST ONE
QUARTER (SW 1/4) OF SAID SECTION 35; THENCE N00°44'07"W ALONG THE WEST
LINE OF SAID FRACTION FOR 1926.54 FEET; THENCE EAST FOR 700.00 FEET;
THENCE N19°00'00"E FOR 900.00 FEET; THENCE N68°30'00"E FOR 81.15 FEET TO THE
POINT OF BEGINNING; THENCE CONTINUING N68°30'00"E FOR 50.14 FEET; THENCE
N25°46'14"W FOR 977.57 FEET TO A POINT ON THE SOUTHERLY RIGHT-OF-WAY
LINE OF CORKSCREW ROAD; THENCE S86°41'44"W ALONG SAID RIGHT-OF-WAY

LINE FOR 49.85 FEET; THENCE N85°17'38"W FOR 4.57 FEET; THENCE $25°46'14"E FOR
995.19 FEET TO THE POINT OF BEGINNING.

SAID PARCEL CONTAINS 1.13 ACRES MORE OR LESS.
BEARINGS ARE BASED ON THE CENTERLINE SURVEY OF INTERSTATE 75.

ROBERT A. ELLIS, P.L.S. (FOR THE FIRM)
FLORIDA REGISTRATION NO. 03880
MORRIS-DEPEW ASSOCIATES, INC.

The applicant has indicated that the STRAP number for the subject property is:
35-46-25-00-00001.1030

EXHIBIT “A”
(Page 2 of 2)
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ADMINISTRATIVE AMENDMENT (PD) ADD2003-00164

ADMINISTRATIVE AMENDMENT
LEE COUNTY, FLORIDA

WHEREAS, James M. Goldie, Trustee, filed an application for administrative approval
to a Commercial Planned Development on a project known as Corkscrew Commerce Park
in order to amend the approved Master Concept Plan to re-configure 11 lots into six (6) lots
on property located at the southwest corner of I-75 and Corkscrew Road, described more
particularly as:

LEGAL DESCRIPTION: In Section 36, Township 46 South, Range 25 East, Lee
County, Florida:

See Exhibit 'A'

WHEREAS, the property was originally rezoned in case number Z-00-030 (with
subsequent development order number DOS2003-00005); and

WHEREAS, the Lee County Land Development Code provides for certain
administrative changes to planned development master concept plans and planned unit
development final development plans; and

WHEREAS, the subject application and plans have been reviewed by the Lee County
Department of Community Development in accordance with applicable regulations for
compliance with all terms of the administrative approval procedures; and

WHEREAS, it is found that the proposed amendment does not increase density but
does reduce the number of approved lots from 11 to 6 within the development; does not
decrease buffers or open space required by the LDC; does not underutilize public resources
or infrastructure; does not reduce total open space, buffering, landscaping or preservation
areas; and does not otherwise adversely impact on surrounding land uses.

NOW, THEREFORE, IT IS HEREBY DETERMINED that the application for
administrative approval for an amendment to Commercial Planned Development is
APPROVED.

Approval is subject to the following conditions:

1. The Development must be in compliance with the amended Master Concept Plan,
dated October 31, 2003. The amended Master Concept Plan for ADD2003-00164
is hereby APPROVED and adopted. A reduced copy is attached hereto.

2 The terms and conditions of the original zoning resolutions remain in full force
and effect including the prohibition of direct access onto Corkscrew Road from
any lot or development associated with this project.

CASE NO. ADD2003-00164
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DULY SIGNED this __14th day of November, A.D., 2003.

o e 10

Pam Houck, Directot
Division of Zoning
Department of Community Development

CASE NO. ADD2003-00164
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PROPERTY DESCRIPTION

A PARCEL OF LAND LOCATED IN SECTION 35, TOWNSHIP 46 SOUTH, RANGE 25 EAST, LEE
COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE SOUTHWEST CORNER OF THE FAST HALF (F 1/2} OF THE SOUTHWEST
QUARTER (SW i/4) OF SAID SECTION 35; THENCE NORTH 00°44'07" WEST ALONG THE MEST
LINE OF SAID FRACTION FOR 1926.54 FEET: THENCE SOUTH 90°0006° FAST FOR 700.00 FEET:
THENCE NORTH 18°00°00" EAST FOR 900.00 FEET: THENCE NORTH 68°30°00° EAST FOR
331.29 FEET T0 THE POINT OF BEGINNING OF THE PARGEL OF LAND HEREIN DESCRIBED;
FROM SAID POINT OF BEGINNING CONTINUE NORTH 6830°00™ EAST FOR A DISTANCE OF
585.22 FEET: THENCE RUN SOUTH 90'00°00” EAST FOR A DISTANCE OF 492.82 FEET 70 A
POINT ON THE WESTERLY RIGHT OF WAY LINE OF INTERSTATE 75 (STATE ROAD 93); THENCE
RUN NORTH 265909" WEST ALONG SAID WESTERLY RIGHT OF WAY LINE FOR A DISTANCE OF
460.00 FEET; THENCE RUN NORTH 285658" WEST ALONG SAID WESTERLY RIGHT OF WAY LINE
FOR A DISTANCE OF 348.60 FEET: THENCE RUN NORTH 68'58'19" WEST ALONG SAID
WESTERLY RIGHT OF WAY LINE FOR A DISTANCE OF 277.81 FEET T0 A POINT ON THE
SOUTHERLY RIGHT OF WAY LINE OF INTERSTATE 75 (STATE ROAD 93) THE SAME BEING THE
SOUTHERLY RIGHT OF WAY LINE OF CORKSCREW ROAD; THENCE RUN SOUTH 76°06'13" WEST
ALONG SAID SOUTHERLY RIGHT OF WAY LINE FOR A DISTANCE OF 288.71 FEET TO A POINT
ON A CIRCULAR CURVE CONCAYE NORTH, WHOSE RADIUS POINT BEARS NORTH 133325" HEST,
A DISTANCE OF 3,034.79 FEET THEREFROM; THENCE RUN BESTERLY ALONG SAID SOUTHERLY
RIGHT OF WAY LINE AND THE ARC OF SAID CURVE TO THE RIGHT, HAVING A RADIUS OF -
3034.79 FEET, THROUGH A CENTRAL ANGLE OF 1024'52", SUBTENDED BY A CHORD OF
550.86 FEET AT A BEARING OF SOUTH 81'39°01" WEST, FOR AN ARC LENGTH OF 551.62 FEET
70 THE END OF SAID CURVE: THENCE RUN SOUTH 2546'14" EAST FOR A DISTANCE OF
976.96 FEET 10 THE POINT OF BEGINNING. )
CONTAINING 20.594 ACRES, WORE OR LESS.

SUBJECT 7O A 20° UTILITY EASEMENT AS RECORDED IN OFFICIAL RECORDS BOOK 2662, PAGES
2996-3002, LEE COUNTY, FLORIDA.

SUBJECT TO A 20° FORCE MAIN EASEMENT AS RECORDED IN OFFICIAL RECORDS BOOK 2246,
PAGES 2327-2336, LEE COUNTY, FLORIDA.

SUBECT TO A 50° ROAD RIGHT OF WAY EASEMENT AS RECORDED IN GFFICIAL RECORDS BOOK
1793, PAGES 2968-2969, LEE COUNTY, FLORIDA.

SUBJECT TO A 40" UTIITY EASEMENT AS RECORDED IN OFFTCIAL RECORDS BODK 2662, PAGES
2996-3007, LEE COUNTY, FLORIDA.

SUBKCT T0 A 25° LIFT STATION EASEMENT AS RECORDED IN OFFICIAL RECORDS BOOK 2446,
PAGES 2327-2336, LEE COUNTY, FLORIDA,

* THIS IS NOT A SURVEY *

NOTES

1. BEARINGS SHOWN HEREON REFER TO THE WEST LINE OF THE
EAST HALF OF THE SOUTHWEST QUARTER OF SECTION 35,
TOWNSHIP 48 SOUTH, RANGE 25 EAST, LEE COUNTY, FLORIDA,

AS BEING N 0044°07" W.

2. THIS PROPERTY IS SUBJECT TO EASEMENTS, RESERVATIONS
AND OR RESTRICTIONS OF RECORD.

J. DIMENSIONS SHOWN HEREON ARE IN FEET AND DECIMALS
THEREOF.

Applicant’s Legal Checked
by% o7NOVe2
/4

ADD 2003-00164

Q. GRADY MINOR AND ASSOCIATES, P.A.
SiGNED _3-10-03

hs s

MICHAEL L. HARMON

RECEIVED
NOV.-0 6-2003

ZONING

, P.SM. #2904
STATE OF FLORIDA

SHEET: 1 OF 2

LEGAL DESCRIPTION
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CERTIFICATE OF AUTHORIZATION NUMBER LB 5151

CORKSCREW COMMERCE PARK

SECTION 35, TOWNSHIP 48 SOUTH, RANCE 25 EAST
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DATE:  JANUARY, 2003 . | DRAWING 4B-2555
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Zone Notes Query Results Page 1 of 1

ZONE NOTES QUERY REPORT
ZONE NOTES ID: ZONE:CPD:001420
ZONING: CPD
STRAP: 35-46-25-00-00001.1030

ADD2003-00164, 14NOV03, APRVL TO AMEND MCP TO RECONFIGURE 11 LOTS; CONDS.

Z-00-030, DCI2000-00008, 7/17/00, DBC FM CPD TO CPD TO PERMIT A MIXED

COMMERCIAL DEV W A MAX OF 100000 SQ FT OF RETAIL, 30000 SQ FT OF OFFICE, &

120 UNIT HOTEL/MOTEL W COND.

Z-86-136, 86-08-08-DCI, MASTER CONCEPT PLAN IS VACATED AND SHALL BE NULL & VOID UNTIL
SUCH TIME A NEW CONCEPT PLAN IS SUBMITTED & APVD.OR 2148 PG 2996.

Z-86-136. FM AG-2 TO CPD TO PERMIT AN INTERSTATE-ORIENTED COMMERCIAL PK,
W/COND. HEAR #86-8-8 DCI.

http://gis.pa.lee.fl.us/dbZoningNotes.asp?zoningld=ZONE:CPD:001420&strapNum=35-46-25-00-00001.1030&zoning=CPD 1/5/2005



RESOLUTION NUMBER Z-97-050

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS
OF LEE COUNTY, FLORIDA

WHEREAS, Florida Group Investments, Inc. filed an application for a rezoning from
Agricultural (AG-2) to Commercial Planned Development (CPD), in reference to Estero
Greens; and ;

WHEREAS, the subject property is located at 22250 S Tamiami Trail, Estero, and is
described more particularly as:

LEGAL DESCRIPTION: In Section 04, Township 47 South, Range 25 East, Lee
County, Florida:

A tract or parcel of land lying in Section 04, Township 47 South, Range 25
East, Lee County, Florida, more particularly described as follows:
Commence at the Southeast corner of Section 04, Township 47 South,
Range 25 East;

THENCE S88°14'22"W for 2,266.44 feet along the South line of the
Southeast Quarter (SE%) of said Section 04 to an intersection with the
Westerly right-of-way line of US 41 (SR 45 - Tamiami Trail);

THENCE NO06°41'21"W for 2,267.59 feet along said Westerly right-of-way
to the POINT OF BEGINNING;

THENCE continue N06°41'21"W for 651.86 feet along said right-of-way to
the Point of Curvature of a curve to the right, radius 2,932.79 feet, central
angle 07°12'27",

THENCE Northwesterly for 590.90 feet along the said arc of curve to the
Point of Tangency;

THENCE N04°51'17"E for 811.36 feet along said right-of-way;

THENCE N85°08'43"W for 500.00 feet to an intersection with a line
parallel with and 500.00 feet Westerly of (as measured at right angles to)
the aforementioned Westerly right-of-way line of US 41;

THENCE S04°51'17"W for 811.36 feet along said parallel line and a line
common with a tract or parcel of land as described in Official Record Book
1775 at Pages 2025 and 2026 of the Public Records of Lee County,
Florida to the Point of Curvature of a curve to the left, radius 3,432.79 feet,
central angle 07°12'27";

THENCE Southwesterly for 691.63 feet along the arc of said curve to the
Point of Tangency;

THENCE S06°41'21"E for 651.86 feet;

THENCE N83°18'39"E for 500.00 feet along said common line to the
POINT OF BEGINNING.

Containing 24.16 acres more or less; and

WHEREAS, the applicant has indicated the property's current STRAP numbers are
04-47-25-00-00001.002D and 04-47-25-00.00001.002E; and

CASE NO. 97-04-065.03Z 01.01(Revised 9/15/97) RESOLUTION NO. Z-97-050 &,
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WHEREAS, Florida Group Investments, Inc., the owner of the subject parcel,
authorized Stuart & Associates to act as agent to pursue this zoning application; and

WHEREAS, a public hearing was advertised and held on July 30, 1997 before the Lee
County Hearing Examiner in Case No. 97-04-065.03Z 01.01, who gave full consideration to
the evidence available; and '

WHEREAS, a public hearing was advertised and held on September 15, 1997 before
the Lee County Board of County Commissioners who gave full and complete consideration
to the recommendations of staff, the Hearing Examiner, the documents on file with the county,
and the testimony of all interested persons.

NOW, THEREFORE, BEAT RESOLVED BY THE LEE COUNTY BOARD OF COUNTY
COMMISSIONERS, that the Board APPROVES the rezoning from Agricultural (AG-2) to
Commercial Planned Development (CPD), to permit the development of up to 100,000 square
feet of retail or 129,900 square feet of office uses (with a maximum of 229,900 square feet
of commercial development), or an Adult Living Facility (ALF) on three acres with a maximum
of 145 rooms, or a 125-room hotel/motel use, or some combination of these uses, with
building(s) not to exceed 45 feet in height within: three stories for all uses, except the
hotel/motel use which may be a maximum of 50 feet in height within five stories, on 24.2+
acres of land WITH THE FOLLOWING CONDITIONS AND DEVIATIONS:

SECTION A DITIONS:
The CPD rezoning and Master Concept Plan are subject to the following conditions:

1. The development of this project must be in accordance with the one-page Master
Concept Plan (MCP) entitled "Master Concept Plan for Estero Greens CPD," prepared
by Stuart & Associates, dated 6/9/97, stamped “Received June 12, 1997, as may be
modified below. This approval does not alleviate the need to comply with all state and
county development regulations, except as specifically modified by this approval. Any
change to the MCP will require an appropriate approval.

2, The uses and devélopment regulations for this property are as follows:

a.  Schedule of Uses

(1)  This project may be developed with the following uses, except as further
limited below:

Accessory uses and structures

Administrative Offices

Animal Clinic (only as limited by LDC Section 34-1322)
Auto Parts Store

Auto Repair & Service, Group |l

Automobile Service Station

Bait & Tackle Shop
CASE NO. 97-04-065.03Z 01.01(Revised 9/15/97) RESOLUTION NO. Z-97-050
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Banks & Financial Establishments, Groups | & I
Boat Parts Store

Boat Sales

Broadcast Studio, Commercial Radio & Television
Building Material sales

Business Services, Group |

Car Wash

Cleaning & Maintenance Services

Clothing Store, General

Clubs-Commercial, Fraternal, Membership
Consumption on Premises (only as limited below)
Convenience Food & Beverage Stores

Cultural Facilities (excluding zoos)

Day care Center, Child and/or Adult

Department Store

Drive Thru (only as limited below)

Drugstore

Essential Services (in compliance with LDC Section 34-1611)
Essential Service Facilities, Group |

Excavation, Water Retention

Food & Beverage Services, Limited

Food Stores, Groups | &

Funeral Home or Mortuary (with or without cremation)
Gift & Souvenir Shop

Hardware Store

Hobby, Toy & Game Shops

Hotel Motel, limited to a maximum of 125 rooms
Household & Office Furnishings, All Groups
Insurance Companies

Laundromat

Laundry or Dry Cleaning, Group |

Lawn and Garden Supply Store

Library '

Medical Office

Mini-warehouse

Model Display Center

Non-store Retailers, all groups

Package Store

Paint, Glass & Wallpaper

Parking Lot - accessory, commercial, garage, temporary
Personal Services, Groups |, | & liI

Pet Shops

Pet Services

Plant Nursery

Place of Worship

Post Office

Printing & Publishing

CASE NO. 97-04-065,03Z 01.01(Revised 9/15/97) RESOLUTION NO, Z-97-050
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(2)

(3)

4)

()

(6)

Real Estate Sales Office

Recreation, Commercial, Groups |l & IV

Recreational Facilities - commercial, personal, private or public--
indoor only

Religious Facilities

Rental or Leasing Establishments, Groups |, li & i}l

Repair Shops, Groups | & Il

Research & Development Laboratories, Groups Il & [V

Restaurants, Fast Food (as limited below)

Restaurants, all Groups

Schools, Commercial

Self-Service Fuel Pumps

Self-Service Fuel Pump Stations

Signs, in accordance with the LDC

Social Services, Groups | & i

Specialty Retail Shops, All Groups

Storage, Indoor

Studios

Supermarket

Temporary Uses

Theater, Indoor

Transportation Services, Group Il

Used Merchandise Store, Groups | & I

Vehicle & Equipment Dealers, Groups | & Il

Wholesale Establishment, Groups | & Il -limited to those
commodities and products which are permitted to be sold at retail,
provided that parking meets the requirements for retail sales

Any consumption on premises not in conjunction with a full service
restaurant must be located at least 500 feet from any residentially used
building measured from entrance to entrance.

Outside speaker systems, loud speakers, or public address systems
associated with any drive-thru use must be located a minimum of 200
feet away from the project's western perimeter property line. Sound
must be directed away from the western perimeter property line.

Outside consumption on premises is prohibited within 400 feet of the
west property line.

Deliveries to any businesses on this site between the hours of 8:00 p.m.
and 6:00 a.m. are prohibited.

Garbage or grease dumpsters may not be located on the west side of
the internal roadway.

b. Property Development Requlations
CASE NO. 97-04-065.03Z 01.01(Revised 9/15/97) RESOLUTION NO. Z-97-050
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(1)

Maximum overall commercial development is limited to 229,900
square feet, with the retail commercial uses further limited by
items c. and d. below.

This project can be comprised of medical, general office, retail,
or service uses (in compliance with the schedule above), or any
combination of those uses, up to the maximum square footage,
provided all limiting conditions and parking, open space,
buffering, and water management requirements are met.

Prior to approval of a development order for uses that are subject
to Lee Plan Neighborhood Commercial retail site location
standards, the developer must provide access to Williams Road
via an internal connection through the northerly parcel, Absent
this interconnection, the project may not exceed Lee Plan
standards for Minor Commercial uses.

If the project cannot achieve access to Williams Road, the
connection(s) to U.S. 41 must be developed/built to local road
standards to qualify and achieve Lee Plan Minor Commercial
uses.

(2) Minimum Setbacks:
Street (U.S. 41) 25 feet
Street (internal) 25 feet
Side: 15 feet
Rear: 20 feet
Water Body: 25 feet
Building separation: 20 feet (if no lot line exists)

(3)  Minimum lot size: 20,000 square feet

100 feet by 100 feet

(4)  Minimum Open Space: 30 percent per lot, parcel or tract

(5) Maximum building height may not exceed 45 feet or three stories for any
use other than the hotel/motel use which is limited to a maximum of 50
feet or five stories, whichever is less. However, no office building taller
than two stories is permitted within 125 feet of the Fountain Lakes
western property line, and no retail or service building. or a hotel/motel
taller than two stories is permitted within 200 feet of the Fountain Lakes
western property line.

3. Required parking will be calculated based upon the specific uses developed.

4, Special Buffering

CASE NO. 97-04-065.03Z 01.01(Revised 9/15/97) RESOLUTION NO. Z-87-050
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10.

a. The developer must provide a 75-foot-wide indigenous preserve buffer along
the length of the entire western property boundary (east of the 10-foot-wide
drainage easement). In addition, the developer must provide an 8-foot-high
fence (not a wall) or a 6-foot-high fence on a 2-foot-high berm within the
westerly 10-foot-wide drainage easement. Additional tree plantings must be
provided on the east side of the fence within 20 feet of said fence. These trees
plantings must be South Florida slash pines no less than 10 feet tall with a
three-inch caliper measured at three feet above the ground. A minimum of
eight trees per 100 foot buffer segment are required.

b. The developer must remove invasive exotic vegetation from the special
buffering area and provide the fence and additional plantings as part of the first
phase of any construction on site.

Each parcel, lot, or tract must provide 30 percent open space. Indigenous open space
preservation must be as delineated (a minimum of 3.70 contiguous acres with a
minimum width of 75 feet) on the approved Master Concept Plan. Indigenous open
space “credit” will be allotted to each parcel, lot, or tract by the proportionate size of
the indigenous preserve area on each parcel, lot, or tract at time of their local
development order. (The open space table on the Master Concept Plan is not adopted
as part of this zoning approval.)

All invasive exotic vegetation, as identified in the Lee County LDC Section 10-413(f),
must be removed from the entire indigenous vegetation preserve area prior to
Certificate of Compliance for roads and infrastructure construction. This requirement
must be stated on the development plans prior to development order approval for
roads and infrastructure.

Auto repair work must be performed within a completely enclosed building.

Interior (project) lighting must comply with Land Development Code Section 34-936(g),
must be of the lowest intensity meeting life safety codes, and must be shielded and
directed away from the adjacent residential area.

This project must comply with the Lee Plan reduirements for sewer service. Septic
tanks will not be permitted if central service can be accommodated in compliance with
the LDC and the Lee Plan.

Approval of this zoning request does not address mitigation of the project’s vehicular
or pedestrian traffic impacts. Additional conditions may be required to obtain a local
development order.

Approval of this CPD rezoning merely changes the zoning district of the subject
property. It does not grant or vest present or future development rights exceeding the
Lee Plan use restrictions set forth in the 2010 (Roberts) Overlay or any other Lee Plan
provision,

CASE NO. 97-04-065.03Z 01.01(Revised 9/15/97) RESOLUTION NO. Z-97-050
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12.

This development must comply with all of the requirements of the LDC at the time of
local development order approval, except as may be granted by deviations approved
as part of this planned development.

Prior to approval of development orders or the granting of an early work permit for
infrastructure or individual lot development, the affected area of the site, and any
portion of the property within 125 feet of the affected area, must be resurveyed for
possible squirrel presence. If squirrel nests or “day beds” are observed, the survey
must determine if these structures are being utilized by fox squirrels. Should fox
squirrel use be verified, a management plan meeting the requirements of the Land
Development Code Section 10-474 is required.”

SECTION B. DEVIATIONS:

The Master Concept Plan deviates from several Lee County development standards.

The proposed deviations are granted as set forth below:

ik

Deviation (1) requests relief from LDC Section 10-414(a)which requires a 15-foot-wide
landscape buffer and the 8-foot-high wall to be provided between certain commercial
and residential developments, to replace the requirement with a 75-foot-wide, 3.73-
acre, native open space and surface water management and buffer area. This
deviation is APPROVED subject to Condition 4.

Deviation (2) was WITHDRAWN by the Applicant.

Deviation (3) requests relief from LDC Section 10-415(b)(1) to replace the required 10-
foot-wide landscaping strips along U.S. 41 with a 20-foot-wide roadway buffer that -
includes five trees and twelve shrubs per 100 linear feet, and to eliminate the required
10-foot-wide landscape strip buffer areas along both side of the internal north-south
road. All internal east/west roads will provide the required 10-foot-wide landscape
strips per the LDC. This deviation is APPROVED subject to the developer providing
the 20-foot-wide landscaped strip with five trees and twelve shrubs per 100 linear feet
along U.S. 41, and providing the normally required landscaped strip along the internal
east/west roads.

Deviation (4) requests relief from LDC Section 34-2192(a) which requires a 65-foot-
wide minimum roadway setback for arterial roadways (U.S. 41) shown on the required
access roadway map, to allow a 25-foot minimum roadway setback for proposed
buildings located along the U.S. 41 roadway frontage. This deviation is APPROVED
with the following conditions:

a. In accordance with Land Development Code Section 10-295, Table 3, reverse
frontage roads must comply with local road standards. Therefore, if the
proposed privately maintained road is to be an open drainage design, the
minimum easement or right-of-way width must be 45 feet. The same criteria
would apply to the proposed 35-foot easement that runs perpendicular to U.S.
41.

CASE NO. 97-04-065.03Z 01.01(Revised 9/15/97) RESOLUTION NO. Z-97-050
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b. The frontage road requirement for the subject property is waived.

SECTION C. Master Concept Plan;

A one page reduced copy of the Master Concept Plan is attached and incorporated
into this resolution by reference, except as modified herein.

SECTION D. FINDINGS AND CON

The following findings and conclusions were made in conjunction with the approval of
the requested rezoning: i

1. The applicant has proven entitlement to the rezoning or special exception by
demonstrating compliance with the Lee Plan, the Land Development Code, and other
applicable codes and regulations.

2. The CPD rezoning, as conditioned:

a. meets or exceeds all performance and locational standards set forth for the
potential uses allowed by the request;

b. is consistent with the dénsities, intensities and general uses set forth in the Lee
Plan;
c. is compatible with existing or planned uses in the surrounding area; and
d. will not adversely affect environmentally critical areas or natural resources.
3. Approval of the CPD rezoning will not unduly burden existing transportation or planned

infrastructure facilities, and the site will be served by streets with the capacity to carry
traffic generated by the development.

4. Urban services, as defined in the Lee Plan, are, or will be, available and adequate to
serve the proposed land use.

5. The proposed use or mix of uses is appropriate at the subject location.

6. The recommended conditions to the concept plan and other applicable regulations
provide sufficient safeguards to the public interest.

7. The recommended conditions are reasonably related to the impacts on the public's
interest created by or expected from the proposed development.

8. The deviations granted:

a. enhance the objectives of the planned development; and
CASE NO. 97-04-065.03Z 01.01(Revised 9/15/97) RESOLUTION NO. Z-97-050
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b. preserve and promote the general intent of the LDC to protect the public health,
safety and welfare.

The foregoing resolution was adopted by the Lee County Board of County
Commissioners upon a motion by Commissioner John E. Manning, and seconded by
Commissioner Ray Judah and, upon being put to a vote, the result was as follows:

John E. Manning Aye
Douglas R. St. Cerny Absent
Ray Judah Aye
Andrew W. Coy Aye -~
John E. Albion Aye

DULY PASSED AND ADOPTED this 15th day of September, 1997.

ATTEST:- BOARD OF COUNTY COMMISSIONERS
CHARLJE GREé’N CLERK OF LEE COUNTY, FLORIDAQ
" Chairman

roved as to form by:

N b

County'Ath?Fﬁe'y"s Office

FILED

8EP 16 %007

CLEBK Cimcutl COURT
By p.C.
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Wendi Wilkie - ADD2005-00006 AmSouth @ Verandah

From: Wendi Wilkie

To: rpasouale@interplanorlando.com

Date: 1/14/2005 11:23 AM

Subject: ADD2005-00006 AmSouth @ Verandah

Hi Robert,

I do the preliminary property description review for the planners and we are in need of additional info
for this application. Since it's an amendment to the PD, we'll need a clean, original copy of the
description and a boundary survey or sketch of the entire Verandah property. This can be obtained from
Johnson Engineering 239-334-0046. One copy of each will be fine.

Please keep in mind that the planner for this application (Tony Palermo) may require additional
information upon his review of the application.

Please use the number ADD2005-00006 when submitting items for this application at the front counter
on the first floor. Thank you so much! I'll be on the lookout for the submittal. Have a great day.

W

Wendi Wilkie

Department of Community Development
Division of Zoning

P.O. Box 398

Ft. Myers, FL 33902-0398

239.479.8483

239.479.8313 FAX
AWILKIE@leegov.com

file://C:\Documents%20and%20Settings\wilkieaw\Local%20Settings\Temp\GW}00003.H... 1/14/2005



Zone Notes Query Results Page 1 of 1

ZONE NOTES QUERY REPORT
ZONE NOTES ID: ZONE:CPD:000958
ZONING: CPD
STRAP: 04-47-25-00-00001.002E

ADD2001-00179, 25JAN02, APRVD AMEND TO CPD TO ALLOW THIRD ACCESS FROM US41;
SUBJ TO CONDS.

004533, 6/1/00, BOCC PET FOR WRIT OF CERT TO CIRCUIT COURT TO REVERSE

HEX, PENDING.

BLUE SHEET 20000499, 5/16/00, WALK ON TO CONSIDER BOCC APPEAL OF HEX.
ADM2000-00003, 5/3/00, HEX HOLDS USE PERMISSIBLE, INTENSITY OF USE TO BE
DETERMINED BY CALCULATING SQ FT OF BUILDING AREA.

ZVL2000-00006, 2/4/00, 10 ACRES, NEW & USED AUTO DEALER NOT NEIGHBOHOOD
COMMERCIAL.

Z97-50, 97-04-065.03Z, CPD, 9/15/97, ESTERO GREENS CPD, 24.2 AC, 229900 SQ FT COMM,
OR ALF, BCC APPV REZN FM AG-2 TO CPD, SUBJ TO CONDS.

Z-73-243, 73-11-26, SP FOR 14 SIGNS, TO BE RENEWED YRLY

http://gis.pa.lee.fl.us/dbZoningNotes.asp?zoningld=ZONE:CPD:000958 &strapNum=04-47-25-00-00001.002E&zoning=CPD 1/14/2005



B. STAFF RECOMMENDATION AND FINDINGS OF FACT SUMMARY:

1. RECOMMENDATION: Approval of the request to allow outdoor display in excess of one acre
within the property located in the General Interchange Future Land Use Category west of I-75, south
of Corkscrew Road and east of Corkscrew Woodlands Boulevard.

Staff recommends that Policy 19.2.5 be amended as follows:

Policy 19.2.5: The following uses are prohibited within the Estero Planning Community: “detrimental
uses” (as defined in the Land Development Code); nightclubs or bar and cocktail lounges not
associated with a Group III Restaurant; and retail uses that require outdoor display in excess of one
acre. Outdoor display in excess of one acre is permitted within the property located in the General
Interchange Future Land Use Category west of I-75, south of Corkscrew Road and east of Corkscrew
Woodlands Boulevard. ——

Post-It™ brand fax transmittal memo 7671 l#of pages b }

To ,~ F \
Sue pAvcphny ™" Sia Mudd

Co. =] : |

- Lee (o ;,/)'L/ 'P)anmr\‘%

pt. Phone # 5C 1198 /o

S | Z39-479-R166

81331463

Co.

Bl

ax #

STAFF REPORT FOR January 14, 2005
CPA2004-02 PAGE 3 OF 9



01/19/2005 11:59 FAX 9414798319

LEE CO DIV PLANNING

doo1

TRANSMISSION OK

TX/RX NO
CONNECTION TEL
SUBADDRESS
CONNECTION ID
ST. TIME

USAGE T

PGS. SENT
RESULT

EEEEEEEFEREEREEE P LT T
gk TX REPORT dkk
ook o ohe ofe ol ohe oo ol o sk ke ok ke ok ke ke ke s s ok

0565
8818133146934
01/19 11:59
00'20
1

0K




. APPLICANT/AGENT/OWNER INFORMATION
Sue Murphy, AICP, Ruden, McClosky

APPLICANT

401 E. Jackson Street,Suite 2700

ADDRESS

Tampa, FL 33602

CITYy STATE ZIP
813-222-6634 813-314-6934

TELEPHONE NUMBER FAX NUMBER

Same as above

AGENT*

ADDRESS

CITy STATE ' ZIP
TELEPHONE NUMBER FAX NUMBER

OWNER(s) OF RECORD

ADDRESS

CITY STATE ZIP
TELEPHONE NUMBER FAX NUMBER

Name, address and qualification of additional planners, architects, engineers,
environmental consultants, and other professionals providing information contained
in this application.

* This will be the person contacted for all business relative to the application.

Lee County Comprehensive Plan Amendment Page 2 of ¢
Application Form (02/03) S:\COMPREHENSIVE\Plan Amendments\FORMS\ CPA_Application02-03.doc



PROPOSED TEXT AMENDMENT LANGUAGE

POLICY 19.2.5: The following uses are prohibited within the Estero Planning
Community: “detrimental uses” (as defined in the Land Development Code); nightclubs
or bar and cocktail lounges not associated with a Group III Restaurant; and retail uses
that require outdoor display in excess of one acre, except as noted below:

19.2.5 (A) Outdoor display in excess of one acre shall be permitted subject to the
following limitations:

1. The site must have a land use plan designation of General Interchange as shown on the
Lee County Plan Future Land Use map and must abut the interchange of I-75 and

Corkscrew Road.

2. The site must be zoned CPD so that site-specific compatibility issues can be
addressed.

TPA:310733:1





