
kwiktag" 022 586 632 

11111111111111111111111111111 

SOUTHWEST FLORIDA 

BOARD OF COUNTY COMMISSIONERS Writer's Direct Dial Number: (239) 479-8309 

Bob Janes 
District One 

Douglas R. St. Cerny 
District Two 

Ray Judah 
District Three 

Andrew W. Coy 
District Four 

John E. Albion 
District Five 

October 4, 2004 

Ray Eubanks, Administrator, Plan Review and Processing 
Florida Department of Community Affairs 
Division of Resource Planning and Management 

Donald 0 · Slilwell Bureau of Local Planning 
County Manager 

Plan Processing Team 
Robert W. Gray 
Deputy County Attorney 25 5 5 Shumard Oak Boulevard 
Diana M. Parker Tallahassee, FL. 32399-2100 
County Hearing 
Examiner 

@ Recycled Paper 

Re: Amendment to the Lee Plan 
Adoption Submission Package for CPA 2003-05 

Dear Mr. Eubanks: 

In accordance with the provisions of Section 163.3187(1)(c), F.S. and of 9J-ll.015, this 
submission package constitutes the adopted small scale amendment to the Lee Plan, known as 
CPA 2003-05. The adoption hearing for this plan amendment was held on September 22, 
2004. Per 9J-1 l.015(1), this is the first small scale amendment adopted in the 2004 calendar 
year, making the "cumulative total number of acres" for small scale amendments adopted in 
the 2004 calendar year approximately 0.59 acres. 

Included with this package, Per 9J-l 1.015, is one copyofthe adopted amendment, supporting 
data and analysis, and the adopting ordinance No. 04-15. By copy of this letter and its 
attachments I certify that this amendment has been sent to the Regional Planning Council. 

Sincerely, 
DEPT. OF COMMUNITY DEVELOPMENT 
Division of Planning 

fG/ 
Paul O'Connor, AICP 
Director 

P.O. Box 398, Fort Myers, Florida 33902-0398 (239)335-2111 
Internet address http://www.lee-county.com 

AN EQUAL OPPORTUNITY AFFIRMATIVE ACTION EMPLOYER 



Ray Eubanks, Community Program Administrator 
Adoption of CPA 2003-05 

All documents and reports attendant to this adoption are being sent, by copy of this cover, to: 

WayneDaltry 
Executive Director 
Southwest Florida Regional Planning Council 

Norm Feder, District Director 
Planning and Programming 
FDOT District One 

Executive .Director 
South Florida Water Management District 

Plan Review Section 
Department of Environmental Protection 

Florida Department of State 

Florida Fish and Wildlife Conservation Commission 

The Department of Agriculture and Consumer Services, Division of Forestry 
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LEE COUNTY ORDINANCE NO. 04-15 
(Small Scale Amendment ±.59-Acre Estero Parcel from 

Public Facilities to Suburban) 

AN ORDINANCE AMENDING THE LEE COUNTY COMPREHENSIVE 
PLAN, COMMONLY KNOWN AS THE "LEE PLAN" AS ADOPTED BY 
ORDINANCE NO. 89-02, AS AMENDED, SO AS TO ADOPT SMALL SCALE 
AMENDMENT CPA2003-05 (PERTAINING TO THE RE-DESIGNATION OF 
A ±.59-ACRE ESTERO PARCEL FROM PUBLIC FACILITIES TO THE 
SUBURBAN FUTURE LAND USE CATEGORY) APPROVED DURING A 
SMALL SCALE COMPREHENSIVE PLAN AMENDMENT EFFORT; 
PROVIDING ·FOR AMENDMENT TO THE FUTURE LAND USE MAP 
SERIES, MAP 1; PURPOSE AND SHORT TITLE; LEGAL EFFECT OF "THE 
LEE PLAN"; GEOGRAPHICAL APPLICABILITY; SEVERABILITY, 
CODIFICATION, SCRIVENER'S ERRORS, AND AN EFFECTIVE DATE. 

WHEREAS, the Lee County Comprehensive Plan ("Lee Plan") Policy 2.4.1 and 

Chapter XIII, provides for adoption of amendments to the Plan in compliance with State 

statutes and in accordance with administrative procedures adopted by the Board of County 

Commissioners ("Board"); and, 

WHEREAS, the Board, in accordance with Section 163.3181, Florida Statutes, and 

Lee County Administrative Code AC-13-6, provides an opportunity for private individuals to 

request amendment to the Future Land Use Map through a small scale amendment public 

hearing process; and, 
,, 

WHEREAS, the Local Planning Agency recommended adoption of the proposed 

amendment at their meeting on January 26, 2004; and 

WHEREAS, the Board held a public hearing for the adoption of the proposed 

amendment on March 9, 2004. At that hearing, the Board approved a motion to adopt 

proposed amendment CPA2003-05 pertaining to the re-designation of a ±.59-acre parcel 

from Public Facilities.to Suburban on the Future Land Use Map Series, Map 1. The subject 

parcel is located in Section 28, Township 46 South, Range 25 East, at 20241 South 

Tamiami Trail, Estero, Florida, on the east side of U.S. Highway 41, approximately one­

quarter mile south of Koreshan Boulevard. The Ordinance was later readopted on 

2004 Small Scale Amendment (±.59 acre-parcel - former Estero Fire Station) 2nd Adoption Small Scale Amendment 
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September 22, 2004. 

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 

COMMISSIONERS OF LEE COUNTY, FLORIDA, THAT: 

SECTION ONE: PURPOSE, INTENT, AND SHORT TITLE 

The Board of County Commissioners of Lee County, Florida, in compliance with 

Chapter 163, Part II, Florida Statutes, and with Lee County Administrative Code AC-13-6, 

conducted a public hearing to review a proposed amendment to the Future Land Use Map 

Series of the Lee Plan. The purpose of this ordinance is to adopt the amendment to the 

Lee Plan discussed at that meeting and later approved by a majority of the Board of County 

Commissioners. The short title and proper reference for the Lee County Comprehensive 

Land Use Plan, as hereby amended, will continued to be the "Lee Plan." This amending 

ordinance may be referred to as the "2004 Small Scale Amendment Cycle CPA 2003-05, 

re-designation of ±.59-acre former Estero Fire District Station Parcel Ordinance." 

SECTION TWO: ADOPTION OF SMALL SCALE AMENDMENT TO LEE PLAN FUTURE 

LAND USE MAP SERIES, MAP 1 

The Lee County Board of County Commissioners hereby amends the existing Lee 

Plan, adopted by Ordinance Number 89-02, as amended, by adopting an amendment to 

the Future Land Use Map Series, Map 1, by changing the designation of a ±.059-acre 

parcel from the Public Facilities to the Suburban Future Land Use category. The subject 

parcel was the former site of the Estero Fire District Station located on the east side of U.S. 

Highway 41, approximately one-quarter mile south of Koreshan Boulevard. The 

corresponding staff report and analysis, along with all attachments for this amendment, are 

adopted as "support.documentation" for the Lee Plan. 

SECTION THREE: LEGAL EFFECT OF THE "LEE PLAN" 

No public or private development will be permitted except in conformity with the Lee 

2004 Small Scale Amendment (±.59 acre-parcel - former Estero Fire Station) 2nd Adoption Small Scale Amendment 
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Plan. All land development regulations and land development orders must be consistent 

with the Lee Plan as amended. 

SECTION FOUR: GEOGRAPHIC APPLICABILITY 

The Lee Plan is applicable throughout the unincorporated area of Lee County, 

Florida, except in those unincorporated areas included in joint or interlocal agreements with 

other local governments that specifically provide otherwise. 

SECTION FIVE: SEVERABILITY 

The provisions of this ordinance are severable and it is the intention of the Board of 

County Commissioners of Lee County, Florida,, to confer the whole or any part of the 

powers herein provided. If any of the provisions of this ordinance are held unconstitutional 

by a court of competent jurisdiction, the decision of that court will not affect or impair the 

remaining provisions of this ordinance. It is hereby declared to be the legislative intent of 

the Board of County Commissioners that this ordinance would have been adopted had the 

unconstitutional provisions not been included therein. 

SECTION SIX: INCLUSION IN CODE, CODIFICATION, SCRIVENERS' ERROR 

It is the intention of the Board of County Commissioners that the provisions of this 

ordinance will become and be made a part of the Lee County Code. Sections of this 

ordinance may be renumbered or relettered and the word "ordinance" may be changed to 

"section," "article," or other appropriate word or phrase in order to accomplish this intention; 

and regardless of whether inclusion in the code is accomplished, sections of this ordinance 

may be renumbered or relettered. The correction of typographical errors that do not affect 

the intent, may be authorized by the County-Manager, or his or her designee, without need 

of public hearing, by filing a corrected or recodified copy with the Clerk of the Circuit Court. 

SECTION SEVEN: EFFECTIVE DATE 

The small scale Lee Plan amendment adopted by this ordinance will be effective 31 

2004 Small Scale Amendment (±.59 acre-parcel - former Estero Fire Station) 2nd Adoption Small Scale Amendment 
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days after adoption unless challenged within 30 days after adoption. If challenged within 

30 days after adoption, the small scale amendment to the Lee Plan will not be effective until 

the Florida Department of Community Affairs or the Administrative Commission issues a 

final order determining the small scale amendment is in compliance with Florida Statutes, 

Section 163.3184. No development orders, development permits, or land uses dependent 

on this amendment may be issued or commence before the amendment has beconie 

effective. 

THE FOREGOING ORDINANCE was offered by Commissioner Judah, who moved 

its adoption. The motion was seconded by Commissioner Coy, and, when put to a vote, the 

vote was as follows: 

Robert P. Janes Aye 

Douglas St. Cerny Aye 

Ray Judah Aye 

Andrew Coy Aye 

~ohn Albion Aye 

DONE AND ADOPTED this 22nd of September 2004. 

ATTEST: 
CHARLIE GREEN, CLERK 

. 
BY:Q}\~, 

... neputy Cler ~ ~ 
.... ,,, ... 't\\\ 

-~'-&'tt1Y COt ,,, 
..:-"-~~ ••·•·• •• ~'> l~ ~t0 of f10rida --~, * •,_upi'"', 

- ~~ .•• ·•~-&J~;mty of L"e 
~Clo-." • ::r.c; /, 
~ - - • • 1·'t" ,-{ . 1 ' " CI I f I C 1 C t· ,., .,:~, .~ '!"'~°' 4., ,, ': •;: ·.:,~_nar 1c ,,rccn, er,< o t 1c rcu l t our 
'/, r;r:·: :°'-I~ ?1 . /.li_ '.f , ; ··ro,'.:' Lee Co!:.r,ty, Fl cridJ, d•) 11~1'<':> .Y certify • r; · ···•' ., .. · · ·· --·- : this document to be o true ar.d cori'cct copy 
·/, ,4> .: oC~ foe original docur,•3nt filed in the 

1' • •• u· t D t t fl ,/,. ·,. • • «;;,, ~ -nu es epar men • 
.! ... {~/). •,. l: o•• I"'!~::;:\~~- , ~, <, ,l•,, ..... d\\\','i ~ 
q 1 "liti;'.: ! 'f. 'f\."' -~ Given under my hand and officiul seal a}, 

·•\\\';,.•;,.,;-....' Fo2eMyers, Florida, this :;;)Y: day of 
.(µ, &.fu-iH &- . A.O. cbe:x:N , 

LEE COUNTY 
BOARD OF COUNT 

BY: ,pr(./ , · f< v v,_... - • 1 

DATE: 9/22;04 

Cou . • . ~t~"~ 
~ • ,; ' ~':N!. • t: ;I ,,_ ~ ' .~.·~mi; ~Er; : r ";I 
,, • . . - 1, ,1 , ii::; 

CHARLIE GREEN, CLERK 'l/•~••••• -c: ...... ~ ..f 
By D:11 (5)(~ If (v -ii'' • 'X., ~ : 

Deputy Clerk I\\\\\\~,, ..... -
2004 Small Scale Amendment (±.59 acre-parcel - former Estero Fire Station) 2nd AdopUon );mall Scale Amendment 
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Adopted Lee Plan Future Land Use Map 
CPA 2003-05 
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NEWS-PRESS 
Published every morning - Daily and 

Sunitay 
Fort Myers, Florida 

Affidavit of Publication 

STATE OF FLORIDA . 
COUNTY OF LEE 

Before the undersigned authority, personally appeared 
Kathy Allebach 
who on oath says that he/she is the 
Asst. Legal Clerk of the News-Press, a 
daily newspaper, published at Fort Myers, in Lee County, 
Florida; that the attached copy of advertisement, being a 
DismY. 
in the matter of 
Meeting Notice 
In the court was p.u blished in said newspaper in the 
issues of · 
January 16,2004 

Affiant further says that the said News-Press is a paper of general 
circulation daily in Lee, Charlotte, Collier, Glades and Hendry 
Counties and published at Fort Myers, in said Lee County, 
Florida and that said newspaper has heretofore been 
continuously published in said Lee County; Florida, each day, 
and has been entered as a second class mail matter at the post 
office in Fort Myers in said Lee County, F1orida, for a period of 
one year next preceding the first publication of the attached copy 
of the advertisement; and affiant further says that he/she has 
neither paid nor promised any person, firm or corporation any 
discount, rebate, commission or refund for the purpose of 
securing this advertisement for publication · in the said 
newspaper. 

c~ iJ@ /J t' /J,f ~ I 
-···· ~\ _'--_:~l ~ 

Sworn to and subscribed before me this 

16th day of January 2004 by 

Kathy Allebach 
personally lmown to me or who has produced 

as identification, and who did or did n t take an 
oath. /l J, 
Notary Public ---15-=-::::.:...:=.::I.;=!...-l,,=L..:::.p:=;~:.q....:.:..:::::!::!......L.1...:t: 

Print Name _______________ _ 
-, . .:.:_ :. 

ILEE~UNlY 
SUUTHWEST PLORIDA 

. MEETING NOTICE 
LOCAL PLANNING AGENCY 

PUBLIC HEARING 
Notice Is hereby given that 'the Lee County Local Planning A11~ncy (LPA) wll) meet 0~ . 
Monday, January 26, 2004. The meeting will be held In the Board of County 
Commission Chambers at 2120 Main Street hi downtown Fort'Myers. The meeting· 
will commence·at 8:30 a:m. · · · 

AGEND)\ 
1. Call ,o Order; Certification of Affidavit of Publlc!l_tlon 

2. . Pledge of A\letilance · 

3, · Public Foruin 

4 • . Approvai of Minutes_ fro~ November_~; 2003 
5. Plan Amendment Review: 

'A. Smali Sea!• Amendment .. 

. CPA2003-Q5 - LeeCorp Homes, Inc. • Amend the Future Land Use Map 
series for a _specified :1: 0.59 acre parcel <?f land located In S~cUon 28l · 
Township 46 South, Range 25 East to change the classiflcaUon shown.on 
:Map 1, the Future·Land Use Map, from "Public FaclllUesn to "Suburban." 

B. ORI Related Amendment . . 

. CPA2003,-04 ~ North Point Lake; Amend the F~ture Land Use Map urlee 
for an approximate :I:" ·102 ;icre portion of land loca.ted In Section 33, 
Township 46 Scuth, Range 25. East, to change the classification shown on 
·Map 1, the Futu·re La·nd Use Map, from "Suburban" to "U~ban 
Community,'' · . · _ • 

6. Update on Lee County's Evaluation and Appraisal Report process 

7. Election of Officers 
8. Other·eusiness 
9. Adjournment . 

This meeting Is open. to the _public and all Interested parties are encour.iged to attend. 
Interested parties may appear arid be heard with respect to all proposed actions._ 
Pursuant to Florida Statutes Seetlon 163.3184(8)(b), persons participating In the 
Comprehensive Plari Amendment process, who provide their na_me· and address on 
the . record, w!II receive a courtesy informational statement from the Department of 
Community Affairs -prior to the publication of the Notice of Intent ·to find a plan 
amendment In compliance. . . · · · · 

·If a person decides to a~peal any d~lslon maj:le by the.board, agency or commission · 
with respect to any matter considered at such meeting or hearing, he or she will need 
a record of the proceedings, and that, for. such purpose, he or she may need to 
·ens.ure that a verbatim record -of the proceedings Is made, which (ecord Includes the 

· testlmc;my arid evidence upon which the appeal Is to_ be based. · · . 

Further -Information may be :obtalnec:I by contacting the Lee County. Division of 
Planning at 479-8585. · ' . . · · · · .. · · 

·In accordance with the Amli~lcans ·with blsabilltles Act, reasonable accommodations 
will be made upon reque:rti If you are in need of a reasonable accommodation, 
please.contact.Janet Miller at 479-8~83. . . PO# 900565 

My commission Expires: ~oo ·u mwaJs 
"t:!lN::J . S)!:~lA\ 'Bf1d 

,,.,,,,, ,11 ~ • 

.,•').!riv rp~ · Brenda Leighton 
1:'t°'Jb."'·A MY COMMISSION# OD169005 EXPIRES 
<'.t•~'.~~.; February 14, 2007 
''•t9jf,ih~~•• BONDED THRU TROY FAIN INSURANCE, IN( 

/ A ~lQ ' U!,'Qrl I l \ - ,; -t 1' ~' I, .... , 

8 0 :5 ~IV I 2 NVr ~o 
i~l .. , , ·:J ·J :n1 
1. . .:1/\!_J • - ,I.I 

AlNOOJ 33··1 



FORM RPM-BSP-SMALL SCALE-1 

SMALL SCALE DEVELOPMENT AMENDMENT 
SUBMITTAL FORM 

1. Name of Local Government =L;.:.ee"'"""'C:..:::oc.:::u=nty.::.L-_____________________ _ 

Person completing this form Paul O'Connor, AICP Phone Number 239-479-8585 

Name of Newspaper that notice of small scale development amendment was published ______ _ 

The News PJ~S~ - Fort Myers, Florida 

Date Publication Noticed _..::S=e.,_pt=e=m=b"-"e-=-r-=-14""''"'2"'"'0'""'0'""'4'---------------------­
(Please attach copy ofnotice) 

2. Number of acres of small scale development amendments contained in package: 

a. Within Urban Infill, Urban Redevelopment or Downtown Revitalization as defined by 
Section 163.3164, FS 0 

b. Within Transportation Concurrency Exception Area pursuant to Section 163 .3180(5), FS 
0 

c. Within Regional Activity Centers or Urban Central Business Districts pursuant to Section 
380.06(2)(e), FS 0 

d. Outside categories a., b. and c. 0.59 

3. Cumulative total number of acres of small scale development amendments for the calendar year: 

a. 0 

b. 

Categories listed in Item 2 a, b, and c. above 

Categories listed in Item 2 d above 0.59 

4. Total number of acres of small scale development amendments in this package that are located 
within a coastal high hazard area as identified in the comprehensive plan 0 

Pursuant to Rule 91-11.015(2), Florida Administrative code, this form must be mailed with all small scale 
development amendments as defined by Section 163.3187(1)(c), Florida Statutes to: 

DEPARTMENT OF COMMUNITY AFFAIRS 
BUREAU OF STATE PLANNING 
PLAN PROCESSING SECTION 
2555 Shumard Oak Boulevard 
Tallahassee, Florida 32399-2100 
(850) 488-4925 



CPA 2003-05 
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LEE COUNTY 
DMSION OF PLANNING 

STAFF REPORT FOR 
SMALL SCALE 

COMPREHENSIVE PLAN AMENDMENT 
CPA2003-05 

This Document Contains the Following Reviews: 

Staff Review 

Local Planning Agency Review and Recommendation 

Board of County Commissioners Hearing for Adoption 

ORIGINAL STAFF REPORT PREPARATION DATE: December 15, 2003 

PART I-BACKGROUND AND STAFF RECOMMENDATION 

A. SUMMARY OF APPLICATION 

1. APPLICANT: LeeCorp Homes, Inc. 

2. REQUEST: Amend the Future Land Use Map (FLUM) series for a specified ±0.59 acre 
parcel of land located in Section 28, Township 46 South, Range 25 East to change the 
classification shown on Map 1, The Future Land Use Map, from "Public Facilities" to 
"Suburban." 

3. SUMMARY DISCUSSION 
The property was designated with the Future Land Use Category "Public Facilities" by 
Comprehensive Plan Amendment PAM 96-14. In that amendment properties owned by 
public agencies, which were currently used ( or intended for future use) by a public agency, 
were designated as Public Facilities. 

The applicant purchased the subject property from the Estero Fire Department in August of 
2002 and now desires to change the Future Land Use to one that is consistent with private 
sector ownership. The property was previously used by the Fire Department as a fire station 
with office and storage space. The applicant's eventual intended use of the subject property 
is for commercial office or retail uses. Property directly to the southeast, also owned by the 
applicant, is currently developed with retail sales of manufactured housing and accessory --"-
office space. 

Staff Report For 
CPA2003-05 

September 22, 2004 
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B. BACKGROUNDINFORMATION 

1. EXISTING CONDITIONS 

SIZE OF PROPERTY: ±0.59 acres 

PROPERTY LOCATION: The street address of the subject property is 20241 S. Tamiami 
Trail, Estero, FL 33928. The property is located on the east side of U.S. Highway 41, 
approximately 1/4 mile south ofKoreshan Blvd. 

EXISTING USE OF LAND: The prnperty was previously used as the Estero Fire District 
Station, including office and storage space. 

CURRENT ZONING: Agriculture (AG-2) 

CURRENT FUTURE LAND USE CLASSIFICATION: Public Facilities 

2. INFRASTRUCTURE AND SERVICES 

WATER & SEWER: The property is located within the Lee County Utilities franchise area. 

FIRE: The property is located within the Estero Fire Rescue District. 

TRANSPORTATION: 
Access to the site will be from an existing driveway on US Highway 41. The parcel is within 
the Estero planning community, located on a stretch of US 41 slated to be widened to six 
lanes under the 2010 Financially Feasible Plan. 

SOLID WASTE FRANCHISE: 
Florida Recycling, Inc. 

C. STAFF RECOMMENDATION AND FINDINGS OF FACT SUMMARY 

1. RECOMMENDATION: 
Staff recommends that Map 1, the Future Land Use Map, be amended to change the future 
land use designation of the ±0.59 acre subject parcel from "Public Facilities" to "Suburban." 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: 
• The Future Land Use designation "Public Facilities" is intended to provide flexibility in 

development for lands owned by the public and used in service to the public. This Future 
Land lJse designation depends primarily__ on the government entity to define the 
appropriate uses and is not helpful to direct growth of property which is privately owned 
and utilized for private gain. 

• The applicant purchased the subject property from the Fire Department in August of 
2002 with the intent to develop the subject property for commercial retail or office space. 

Staff Report For 
CPA2003-05 
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• The proposed action will result in a potential population capacity increase of the FLUM 
by 6 people (calculation based on 0.59acres at 6du/acre which yields a maximum 
potential of 3du, each anticipated to house an average of 2.09 people). It is staffs 
position that this increase in accommodation capacity of the map is insignificant when 
viewed within the context of the countywide accommodation capacity. 

• The subject property is located along a major tourist and workforce transportation 
corridor. Due to the small size of the property and its geographic location on an arterial 
road, it is highly unlikely that the property will ever be developed with residential units. 

• The proposed action will have minimal impact on public safety service providers. The 
applicant has submitted letters from these providers indicating that adequate services are 
available to support the potential uses related to the plan amendment. 

• Existing utilities and infrastructure are in place or available to support the proposed 
commercial development, and potential residential development, of the subject parcel. 
The proposed action will not require changes to future road network plans. 

• The property is currently zoned for Agriculture (AG-2) and will need to be rezoned to 
Commercial Planned Development, per Policy 19 .2.1, prior to being developed with any 
commercial uses. Impacts to the provision of public services and facilities will be 
evaluated at that time, based on the specific uses and intensities requested by the zoning 
application. Potential traffic impacts will also be evaluated at the time of rezoning. 

PART II-STAFF ANALYSIS 

A. STAFF DISCUSSION 

INTRODUCTION 
. The applicant has requested a Future Land Use designation change from "Public Facilities" to 
"Suburban" on approximately 0.59 acres ofland located in the Estero Planning Community on the 
east side of Highway 41, south ofKoreshan Boulevard and directly west of Cypress Bend RV Resort . 
The property was previously used by Estero Fire Rescue, but has now been placed into private 
ownership. 

The Suburban category standard density range permits up to six dwelling units per acre ( 6du/acre ). 
In the unlikely event that the property were to develop with residential uses, the proposed Suburban 
designation would allow up to 3 dwelling units (0.59acres X 6du/acre). Estimated potential 
commercial intensity for the subject property would be 6,000 square feet, depending on site design. 

1~ -

The original Comprehensive Plan Amendment Application and Applicant Supplementary 
Information packets are attached hereto as Attachment A and Attachment B. 

PROJECT SUMMARY 
The subject property was previously owned by the Estero Fire Department and used as a fire station 
with office and storage space. The applicant purchased the subject property from the Fire Department 
in August of 2002 with the intention of changing the Future Land Use designation from Public 
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Facilities to one that is consistent with private sector ownership as well as the anticipated future 
development of the surrounding area. The applicant plans to use the subject property for retail or 
commercial office space. In order to permit those desired uses, should the plan amendment be 
approved, the applicant will need to rezone the subject property to Commercial Planned 
Development (per Lee Plan Policy 19.2.1). 

COMPREHENSIVE PLAN BACKGROUND 
Comprehensive Plan Amendment #PAM 96-14 designated a number of properties countywide that 
were owned and operated by public agencies ( or were intended for future use by a public agency) 
as Public Facilities. The amendment changed the Future Land Use designation of the subject 
property from Suburban to Public Facilities in June of 1998. · 

The subject property's Future Land Use designation was previously changed to Suburban from 
Urban Community as part of the map amendments proposed by the Estero/Corkscrew Area Study 
and adopted by Ordinance 88-04 in February of 1988. 

ADJACENT ZONING AND USES 
The subject property is bordered on the south by US Highway 41. Beyond the highway is land with 
Commercial ( C-1) zoning and a Future Land Use Designation of Suburban. Those properties are 
developed with boat sales, auto repair, gas station/mini-mart, other retail, and vacant land. 

To the southeast is property zoned Commercial (C-2), with a Future Land Use Designation of 
Suburban, owned by the subject property owners. That property is currently developed with retail 
sales of manufactured housing and accessory office space. 

To the east of the subject property is Recreational Vehicle (RV -3) zoned Cypress Bend RV Resort 
which is included within the Urban Community Future Land Use district. 

Property to the north and northwest is vacant, designated for Suburban Future Land Use and zoned 
for Agriculture (AG-2). 

POPULATION ACCOMMODATION CAPACITY DISCUSSION 
Given the potential increase in residential units associated with the proposed Future Land Use 
designation change from Public Facilities to Suburban, the proposed action will result in a 
population capacity increase of the FLUM by 6 people (3 du X 2.09 people per unit). 

The proposed increase in accommodation capacity of the map is insignificant when viewed within 
the context of the countywide accommodation capacity. Due to the location of the property arid 
existing surrounding uses, it seems unlikely that the property owner will develop the parcel with 
residential uses. 

CONSISTENCY WITH THE "SUBURBAN" LAND USE CATEGORY 
The Suburban Future Land Use Category is described by Policy 1.1.5 which is reproduced below: 

POLICY 1.1.5: The Suburban areas are or will be predominantly residential areas that are 
either on the fringe of the Central Urban or Urban Community areas or in areas where it is 
appropriate to protect existing or emerging residential neighborhoods. These areas provide 
housing near the more urban areas but do not provide the full mix of land uses typical of urban 
areas. The standard residential densities are the same as the Urban Community category. 
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Higher densities, commercial development greater than neighborhood centers, and industrial 
land uses are not permitted. Bonus densities are not allowed. (Amended by Ordinance No. 94-
30) 

The uses contemplated for the subject property, retail and office, are consistent with the Suburban 
designation. The property meets site location standards for development of a Minor Commercial 
Center. The size of the subject property will not allow a site plan for commercial development to a 
scale that exceeds the neighborhood commercial standard. No industrial uses are proposed. Any 
desired use not allowed by right in the Agriculture (AG-2) zoning district will require the property 
to be rezoned. Commercial use of the property will require rezoning to a Commercial Planned 
Development. 

The site is surrounded on three sides by Suburban designated properties. To the east is land 
designated Urban Community. Due to the layout of the property (a pie shaped wedge out of the 
Suburban category) and the orientation of its access, Suburban is the most appropriate of the two 
potential Future Land Use designations. 

MAP 16 - PLANNING COMMUNITIES AND TABLE l(b) 
The Residential/Suburban allocation for the Estero Community is 1,572.00 acres, with 1,219.16 
acres developed and 352.84 acres available for development prior , to year 2020. The 
Commercial/Suburban allocation for Estero is 1,399.00, with 249.62 acres already developed and 
1,149.38 acres remaining for commercial development prior to year 2020. 

TRANSPORTATION ISSUES 
The subject property is located adjacent to U.S. Highway 41, a state maintained facility. Any 
proposed change to the current access drive location for the subject property, such as a shared access 
point with the parcel to the southeast, will have to be reviewed by the Florida Department of 
Transportation. 

Lee County Department of Transportation staff reviewed the application for potential impacts to the 
state road and surrounding road network and responded that, "After running the FSUTMS travel 
demand model for the year 2020 condition, we have determined that the land use change on this 
property will not alter the future road network plans." (Attachment C) 

PUBLIC SAFETY ISSUES 
Coastal Issues 
The parcel is not within either the Coastal High Hazard Area or the Coastal Planning Area of Lee 
County. The property is located within the Category 3 storm surge area, with Category 1 being the 
most likely to experience a serious storm surge, as shown in the Hurricane Storm Tide Atlas for Lee 
County (SWFRPC 1991 ). According to the Federal Emergency Management Agency (FEMA) map 
records, the subject parcel is within Flood Zone B - a zone describing areas that have less than a one 
percent annual chance of flooding. There are no other coastal issues associated with the subject 
property. 

Fire Services 
Estero Fire Rescue is currently able to adequately serve the intended development of the subject 
property for business offices. (Attachment A) 
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The Fire Department supports the proposed plan amendment and further recommends that the best 
use for the subject property would be to combine it with the parcel adjacent to the southeast (also 
owned by Phillip and Janice Lee, Officers ofL~eCorp Homes). (Attachment C) 

EMS 
Emergency Medical Services staff reviewed the application and concluded that, "The current and 
planned budgetary projections for additional EMS resources should adequately address any increased 
demand for service from persons occupying this parcel or any support facilities" (Attachment A). 

Sheriff Services 
The Sheriffs department provided a letter of review to the applicant, dated August 20, 2003, which 
stated no objections or concerns regarding the proposed Future Land Use change. According to the 
Sheriffs office, "The proposed project is within the service area for the Lee County Sheriffs Office. 
It is policy of the Lee County Sheriffs Office to support community growth and we will do 
everything possible to accommodate the law enforcement needs. We anticipate that we will receive 
the reasonable and necessary funding to support growth throughout Lee County. We therefore 
believe that the Lee County Sheriffs Office will be able to serve your project as it builds out" 
(Attachment A). 

Emergency Management 
County Emergency Management staff has concluded that, "There are no Public Safety/ Emergency 
Management issues involved in changing Phillip Lee Property in Estero from 'Public Facilities' to 
' Suburban'" (Attachment C). 

SCHOOL IMP ACTS 
The Lee County School District responded to the proposed land use change with the following 
comments: 

"In our opinion, this amendment will not increase the overall development density and will not 
impact the level of services the District provides to the area. The proposed change could add 
up to-one student to the District. As such, the proposed plan amendment would not impact the 
Lee County School District" (Attachment B). 

SOILS 
According to the U.S. Department of Agriculture Soil Survey of Lee County Florida, the soil on the 
subject property is Immokalee Sand. An "Existing Soils Map" and a description oflmmokalee Sand 
are included as attachments (Attachment C). 

IDSTORICAL AND ARCHAEOLOGICAL IMP ACTS 
The Florida Department of State, Division of Historical Resources, has reviewed the proposed plan 

· amendment and provides the following response: 
''A review of the Florida Master Site File indicates that no signjjicant archaeological or 
historical sites are recorded for or considered likely to be present within the project area. 
Furthermore, because of the project location and/or nature, it is considered unlikely that historic 
properties will be affected Therefore, it is the opinion of this office that the proposed project 
will have no effect on historic properties listed, or eligible for listing in the National Register 
of Historic Places, or otherwise of historical or archaeological value" (Attachment B). 
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ENDANGERED SPECIES 
Environmental Sciences staff reviewed the proposed amendment and responded with the following: 

"The property has been previously cleared therefore there are no environmental issues to be 
addressed through the Lee Plan amendment process. Any listed species and landscaping issues 
would be addressed through the zoning or development order process" (Attachment C). 

PARKS;RECREATION AND OPEN SPACE 
With regard to parks, recreation and open space, the applicant has provided the following 
information: 

"The Estero Community, and the area surrounding this site, has excellent access to existing 
parks and recreational facilities. Approximately 1.5 miles to the south is Estero Community 
Park, which is scheduled to have Phase I - Development completed within the next 14 months. 
In addition to the Estero Community Park, there are public recreational facilities at Estero High 
School, directly adjacent to the park, and the Three Oaks Park, located approximately 2. 5 miles 
to the northeast of the subject property." 

County Parks and Recreation staff reviewed the proposed plan amendment and concluded that, 
"Since the subject property is no longer owned by a public entity, it is appropriate to remove it from 
the Public Facilities classification. Further, it is our determination that existing and proposed support 
facilities provided by Lee County Parks and Recreation will not be impacted by the prop·osed 
amendment" (Attachment A). 

DRAINAGE/SURFACE WATER MANAGEMENT 
With regard to surface water and drainage basins, the applicant has provided the following: 

"The subject property is located in the Estero River Watershed as indicated in the Lee County 
Surface Water Management Master Plan. Any development will be in compliance with South 
Florida Water Management District and the Lee County Development Code with regard to 
surface water management ... The 2002/2003 Concurrency Management report states on page 6 
that 'All new developments that receive approval from South Florida Water Management 
District and which comply with standards in Chapters 17-3, 17-40, and 17-302 of the Florida 
Statutes, and Rule 40E-4 of the Florida Administrative Code are deemed Concurrent with the 
Level of Service standards set forth in the Lee Plan." 

MASS TRANSIT 
In a letter to the applicant dated August 22, 2003, Lee County Transit Division stated that LeeTran 
"does not currently service this location with any type of fixed bus route service and we do not 
require any additional amenities for transit as a result of your proposed land use change request at 
this time" (Attachment A). 

SOLID WASTE 
The Solid Waste Division of Lee County confirmed in a letter to the applicant, dated October 31, 
2003, that the Division "is capable of providing solid waste collection service for the commercial 
property located on US 41 (STRAP# 28-46-25-00-00001.0050) through our franchised hauling 
contractors. Disposal of the solid waste generated at this location will be accomplished at the Lee 
County Resource Recovery Facility and the Lee-Hendry Regional Landfill. Plans have been made, 
allowing for growth, to maintain long-term disposal capacity at these facilities." (Attachment A). 
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UTILITIES . ' 
As provided by the applicant regarding potable water service: 

"Lee County Utilities maintains service for this area through the Green Meadows Water 
Treatment Plant and Corkscrew Water Treatment Plant. The two systems are interconnected. 
A 12-inch water main runs along the east side of the US. 41 right-of-way in front of the subject 
property. 

Policy 33.1.2 of the Lee Plan has established that "the minimum acceptable level-of-service 
standard for potable water connections to Lee County Utilities [will] be an available supply and 
treatment capacity of 250 gallons per day per equivalent residential connection (ERC) for the 
peak month. .. " 

According to Lee County Utilities Staff, the Green Meadows Water Treatment Plant has design 
capacity of 10. 5 million gallons per day, and the Corkscrew Water Treatment Plant has design 
capacity of 10. 0 million gallons per day. In Spring 2004, the interconnected system is projected 
to operate at 15 million gallons per day. 

The Proposed Amendment will have negligible impacts on the potable water facilities. " 

,As provided by the applicant regarding sanitary sewer service: 
"Lee County Utilities maintains service for this area through the Three Oaks Wastewater 
Treatment Plant. A 12-inchforce main runs along the east side of the US. 41 right-of-way to 
Koreshan Boulevard. There is also a 12-inch force main on the north side of the Koreshan 
Boulevard right-of-way. 

Policy 36.1.2 of the Lee Plan has established that "the minimum acceptable level-of-service 
standard for sanitary sewer connections to Lee County Utilities [will] be available basic facility 
capacity to treat and dispose of a volume of wastewater equal to 200 gallons per day per 
equivalent residential connection (ERC) for the peak month. .. " 

According to Lee County Utilities Staff, Three Oaks Wastewater Treatment Plant has a design 
capacity of 1. 5 million gallons per day and the system capacity is currently met. 

The Capital Improvements Program (CIP) indicates that the Three Oaks Wastewater Treatment 
Plant will be expanded to 3. 0 million gallons per day by September 2003 and 5. 0 million gallons 
per day within two years. 

The proposed amendment will have negligible impacts on the sanitary sewer facilities. " 

B. CONCLUSIONS 
The applicant's request to change the Future Land Use designation of the subject property from 
Public Facilities to Suburban is consistent with both the existing and planned future land uses of the 
surrounding community. The property meets site location standards for development of a Minor 
Commercial Center. Any commercial development of the site, located within the Estero Planning 
Community, will require that the property be rezoned to a planned development. 

The property currently has, or has reasonable access to, all necessary infrastructure for commercial 
or residential development. 
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The proposed plan amendment returns a property, historically designated as "Suburban," to the 
Suburban Future Land Use category after being classified as "Public Facilities" for approximately 
six years while the location was used as a local fire department. Now that the subject property is 
owned by a private entity, the Public Facilities designation is obsolete. 

C. STAFF RECOMMENDATION 
Planning staff recommends that Map 1, The Future Land Use Map, be amended to change the land 
use designation of the ±0.59 acre subject parcel from "Public Facilities" to "Suburban." 
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PART III - LOCAL PLANNING AGENCY 
REVIEW AND RECOMMENDATION 

DATE OF PUBLIC HEARING: January 26, 2004 

A. LOCAL PLANNING AGENCY REVIEW 
One LP A member asked whether or not planning staff is still looking into the creation of a 
commercial only Future Land Use Category. The director of planning stated that staff is looking into 
the commercial only category during the Evaluation and Appraisal Report process. 

B. LOCAL PLANNING AGENCY RECOMMENDATION AND FINDINGS OF FACT 
SUMMARY 

1. RECOMMENDATION: TheLPArecommendsthattheBoCC adoptCPA2003-05 Small 
Scale Plan Amendment. 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: The LPA accepted the findings 
of fact as advanced by staff. 

C. VOTE: 
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NOEL ANDRESS 

MATT BIXLER 

DEREKBURR 

DAN DELISI 

ROBERT PRITT 

RONALD INGE 

POSITION VACANT 

AYE 

AYE 

AYE 

ABSENT 

ABSENT 

AYE 

VACANT 
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PART IV - BOARD OF COUNTY COMMISSIONERS 
HEARING FOR ADOPTION OF PROPOSED AMENDMENT 

DATE OF ADOPTION HEARING: September 22. 2004 

A. BOARD REVIEW: The Board of County Commissioners provided no discussion concerning 
the proposed amendment. 

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY: 

1. BOARD ACTION: The Board voted to adopt the proposed amendment. 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: The Board of County 
Commissioners accepted the findings of fact as advanced by the LP A and staff. 

·c. VOTE: 
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NOTICE OF ADOPTION 

OF 

LEE COUNTY ORDINANCE NO. 04-002 

FROM: PUBLIC RESOURCES DATE: May 25, 2004 

SMALL SCALE AMENDMENT-CPA 2003-05 

rJ f!J Jd n . 

The Board of Lee County Commissioners recently adopted the attached ordinance. As required 
by law, this ordinance has been filed with the Secretary of State, and is now in effect. The 
attached copy is for your information. 

Please take any appropriate action pertaining to the implementation and/or enforcement of this 
new legislation and DISTRIBUTE COPIES TO YOUR STAFF AS NEEDED. 

Citizens may purchase a copy of this ordinance from the Public Resources Division, Lee County 
Administration Office Building, 2115 Second Street, First Floor, Fort Myers, or by calling Public 
Resources at (239) 332-2737. 

DISTRIBUTION 

County Attorney's Office (Diana Delgiacco) 
Janet Sheehan (Purchasing) 
Suzam1e Hunter-Galvan (Hearing Examiner) 
Paul O'Connor (Planning) 
Karen Forsyth (County Lands) 
Port Authority (Attorney's Office-Gregory Hagen) 
Jim Lavender (Public Works) 
Mary Gibbs (Community Development) 



FLORIDA DEPARTMENT OF STATE 
Glenda E. Hood 

Secretary of State 
DIVISION OF LIBRARY AND INFORMATION SERVICES 

Honorable Charlie Green 
Clerk of Circuit Court 
Lee County 
Post Office Box 2469 
Fort Myers, Flotida 33902-2469 

Dear Mr. Green: 

March 19, 2004 
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Pursuant to the provisions of Section 125.66, Florida Statutes, this will acknowledge receipt of 
your letter dated March 12, 2004 and certified copy of Lee County Ordinance 
No. 04-02, which was filed in this office on March 15, 2004. 

LC/mp 

s~~ 
Liz Cloud 
Program Administrator 

• STA TE LIBRARY OF FLORIDA 
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FAX: (850) 488-2746 • TDD: (850) 922-4085 • http://www.dos.statc.fl.us 
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• ADMINISTRATIVE CODE AND WEEKLY 
(850) 245-6270• FAX: (850) 245-6282 



LEE COUNTY ORDINANCE NO. 04-02 
(Small Scale Amendment ±.59-Acre Estero Parcel from 

Public Facilities to Suburban) 

AN ORDINANCE AMENDING THE LEE COUNTY COMPREHENSIVE 
PLAN, COMMONLY KNOWN AS THE "LEE PLAN" AS ADOPTED BY 
ORDINANCE NO. 89-02, AS AMENDED, SO AS TO ADOPT SMALL 
SCALE AMENDMENT CPA 2003-05 (PERTAINING TO THE RE­
DESIGNATION OF A ±.59-ACRE ESTERO PARCEL FROM PUBLIC 
FACILITIES TO THE SUBURBAN FUTURE LAND USE CATEGORY) 
APPROVED DURING A SMALL SCALE COMPREHENSIVE PLAN 
AMENDMENT EFFORT; PROVIDING FOR AMENDMENT TO THE FUTURE 
LAND USE MAP SERIES, MAP 1; PURPOSE AND SHORT TITLE; LEGAL 
EFFECT OF "THE LEE PLAN"; GEOGRAPHICAL APPLICABILITY; 
SEVERABILITY, CODIFICATION, SCRIVENER'S ERRORS, AND AN 
EFFECTIVE DATE. 

WHEREAS, the Lee County Comprehensive Plan ("Lee Plan") Policy 2.4.1 and 

Chapter XIII, provides for adoption of amendments to the Plan in compliance with State 

statutes and in accordance with administrative procedures adopted by the Board of County 

Commissioners ("Board"); and, 

WHEREAS, the Board, in accordance with Section 163.3181, Florida Statutes, and 

Lee County Administrative Code AC-13-6, provides an opportunity for private individuals to 

request amendment to the Future Land Use Map through a small scale amendment public 

hearing process; and, 

WHEREAS, the Local Planning Agency recommended adoption of the proposed 

amendment at their meeting on January 26, 2004; and 

WHEREAS, the Board held a public hearing for the adoption of the proposed 

amendment on March 9, 2004. At that hearing, the Board approved a motion to adopt 

proposed amendment CPA2003-05 pertaining to the re-designation of a ±.59-acre parcel 

from Public Facilities to Suburban on the Future Land Use Map Series, Map 1. The subject 

parcel is located in Section 28, Township 46 South, Range 25 East, at 20241 South 

Tamiami Trail, Estero, Florida, on the east side of U.S. Highway 41, approximately one-
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quarter mile south of Koreshan Boulevard. 

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 

COMMISSIONERS OF LEE COUNTY, FLORIDA, THAT: 

SECTION ONE: PURPOSE, INTENT, AND SHORT TITLE 

The Board of County Commissioners of Lee County, Florida, in compliance with 

Chapter 163, Part II, Florida Statutes, and with Lee County Administrative Code AC-13-6, 

conducted a public hearing to review a proposed amendment to the Future Land Use Map 

Series of the Lee Plan. The purpose of this ordinance is to adopt the amendment to the Lee 

Plan discussed at that meeting and later approved by a majority of the Board of County 

Commissioners. The short title and proper reference for the Lee County Comprehensive 

Land Use Plan, as hereby amended, will continued to be the "Lee Plan." This amending 

ordinance may be referred to as the "2004 Small Scale Amendment Cycle CPA 2003-05, re­

designation of ±.59-acre former Estero Fire District Station Parcel Ordinance." 

SECTION TWO: ADOPTION OF SMALL SCALE AMENDMENT TO LEE PLAN FUTURE 

LAND USE MAPS SERIES, MAP 1 

The Lee County Board of County Commissioners hereby amends the existing Lee 

Plan, adopted by Ordinance Number 89-02, as amended, by adopting an amendment to the 

Future Land Use Map Series, Map 1, by changing the designation of a ±.059-acre parcel 

from the Public Facilities to the Suburban Future Land Use category. The subject parcel 

was the former site of the Estero Fire District Station located on the east side of U.S. 

Highway 41, approximately one-quarter mile south of Koreshan Boulevard. The 

corresponding staff report and analysis, along with all attachments for this amendment, are 

adopted as "support documentation" for the Lee Plan. 

SECTION THREE: LEGAL EFFECT OF THE "LEE PLAN" 

No public or private development will be permitted except in conformity with the Lee 
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Plan. All land development regulations and land development orders must be consistent 

with the Lee Plan as amended. 

SECTION FOUR: GEOGRAPHIC APPLICABILITY 

The Lee Plan is applicable throughout the unincorporated area of Lee County, 

Florida, except in those unincorporated areas included in joint or interlocal agreements with 

other local governments that specifically provide otherwise. 

SECTION FIVE: SEVERABILITY 

The provisions of this ordinance are severable and it is the intention of the Board of 

County Commissioners of Lee County, Florida, to confer the whole or any part of the powers 

herein provided. If any of the provisions of this ordinance are held unconstitutional by a 

court of competent jurisdiction, the decision of that court will not affect or impair the 

remaining provisions of this ordinance. It is hereby declared to be the legislative intent of 

the Board of County Commissioners that this ordinance would have been adopted had the 

unconstitutional provisions not been included therein. 

SECTION SIX: INCLUSION IN CODE, CODIFICATION, SCRIVENERS' ERROR 

It is the intention of the Board of County Commissioners that the provisions of this 

ordinance will become and be made a part of the Lee County Code. Sections of this 

ordinance may be renumbered or relettered and the word "ordinance" may be changed to 

"section," "article," or other appropriate word or phrase in order to accomplish this intention; 

and regardless of whether inclusion in the code is accomplished, sections of this ordinance 

may be renumbered or relettered. The correction of typographical errors that do not affect 

the intent, may be authorized by the County Manager, or his or her designee, without need 

of public hearing, by filing a corrected or recodified copy with the Clerk of the Circuit Court. 

SECTION SEVEN: EFFECTIVE DATE 

The small scale Lee Plan amendment adopted by this ordinance will be effective 31 
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days after adoption unless challenged within 30 days after adoption. If challenged within 

30 days after adoption, the small scale amendment to the Lee Plan will not be effective until 

the Florida Department of Community Affairs or the Administrative Commission issues a 

final order determining the small scale amendment is in compliance with Florida Statutes, 

Section 163.3184. No development orders, development permits, or land uses dependent 

on this amendment may be issued or commence before the amendment has become 

effective. 

THE FOREGOING ORDINANCE was offered by Commissioner Janes, who moved 

its adoption. The motion was seconded by Commissioner Judah, and, when put to a vote, 

the vote was as follows: 

Robert P. Janes 

Douglas St. Cerny 

Ray Judah 

Andrew Coy 

John Albion 

Aye 

Absent 

Aye 

Aye 

Aye 

DONE AND ADOPTED this 9TH of March 2004. 

ATTEST: 
CHARLIE GREEN, CLERK 

BY: ~dfui,g, 
eputy Cler 
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LEE COUNTY 
BOARD OF COUNTY 

DATE: 3/9/04 

Approved as to form by: 

~v,AO;M ideLMve 
~ 

Donna Marie Collins 
County Attorney's Office 
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Charlie Green 
Clerk of Circuit Court 
Lee County, Florida 

STATE OF FLORIDA 

COUNTY OF LEE 

I Charlie Green, Clerk of Circuit Court, Lee County, Florida, and 

ex-Officio Clerk of the Board of County Commissioners, Lee County, Florida, do 

hereby Ce1tify that the above and foregoing, is a true and conect copy of 

Ordinance No. 04-02, adopted by the Board of Lee County Conunissioners, at 

their meeting held on the 9th day of March 2004 and same filed in the Clerk's 

Office. 

Given under my hand and seal, at Fort Myers, Florida, this 12th 

day of March 2004. 
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CHARLIE GREEN, 
Clerk of Circuit Court 
Lee County, Florida 

By, ckii., d i&u,., 
Deputy Clerk 

Clerk of County Court - Comptroller -Auditor - Recorder - Custodian of All County Funds 
P.O. Box 2469 Fort Myers, Florida 33902-2469 (239) 335-2283 Fax: (239) 335-2440 www.leeclerk.org 
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Facsimile (239) 335-2118 

Douglas R. St. Cerny 
District Two 

-> 

Ray Judah 
District Three 

Andrew W. Coy 
District Four 

John E. Albion 
District Five 

Donald D. Stilwell 
County Manager 

James G. Yaeger 
County Attorney 

Diana M. Parker 
County Hearing 
Examiner 

Charles J. Basinait, Esquire 
Henderson, Franklin, et al 
P. 0. Box 280 
Fort Myers, FL 33902-0280 

April 30, 2004 

Re: CPA 2003-00005 - Lee County Ordinance 04-02 
(Estero Fire Station Parcel) 

Dear Chuck: 

Thank you for your correspondence dated April 22, 2004. I have confirmed with 
the Director of the Department of Community Development that the County plans to 
submit the EAR to the Department of Community Affairs in August 2004. A local 
government may amend its comprehensive plan after submittal of the Evaluation and 
Appraisal Report and for a period of one year after the initial determination of 
sufficiency regardless of whether the report has been determined to be insufficient. 
The County will move swiftly to re-adopt CPA2003-00005 once the EAR has been 
adopted. Based on the time lines suggested by the Director of DCD, I anticipate a 
September public hearing. 

DMC/amp 

Kif1ards, 

U11.MJJ/4J t#A~ 
Donna Marie r:i;ins 

ssistant County Attorney 

cc: Paul O'Connor, Director, Planning Division 
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VIA FACSIMILE AND U.S. MAIL 

Donna Marie Collins, Esq. 
Assistant County Attorney 
P. 0. Box398 
Fort Myers FL 33902-0398 

1715 Monroe Si:reet • Fo1·i: Myers. FL 33 90 I 
Post Office Box 280 • Fort Myers. FL 33907. 

Tel: ). '.~9.334.4121 • Fax: 239.334.4 I 00 • www,h,mlaw,,:om 

Reply to 
C:h~rl~s J _ B,aslnall 
Ditoot Dial Nurmer2:lll.337.6433 
1:-M~il: ch;,rlcs.b~in.!lilllllhMISw.eom 

April 22, 2004 

Bonita Sprin(lS • Sanibel 

Re: CPA 2003-00005/Ordinance No. 04-02 
Our File Number: 15714/1 

Dear Donna Marie: 

As you are aware, the Department of Community Affairs has informed Lee County that 
the above-referenced Small Scale Plan Amendment is invalid and has been adopted 
without statutory authority. Jt is my understanding that the invalidity of this Ordinance 
arises from an inadvertent failure on the part of the County to timely file the EAR. 
Discussions with you, Matt Noble and Paul O'Connor have indicated that the County 
intends to rectify the situation, at their cost, by submitting the EAR to the DCA and then 
taking all further action necessary to correctly adopt the Small Scale Plan Amendment 
referenced above. 

However, Dan Delisi and I have been receiving some conflicting reports about what is 
necessary to accomplish this matter and how long it will take. I would appreciate it if 
you would respond to me in writing with respect to a confirmation that the County 
intends to move forward on this matter as soon as possible and to specifically outline 
the process that the County will go through and the time frame anticipated for such 
process. 

Henderson, Frankltn, Starnes & Holt P.A. 
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Donna Marie Collins, Esq. 
Assistant County Attorney 
April 22, 2004 
Page 2 

Henderson Franklin i4J 003 / 003 

Thank you for your kind attention to this matter. If you have any questions, please feel 
free to contact me. 

CJB/jma 

cc: Dan Delisi 
Paul O'Connor 
Matt Noble 

(All copied via fax) 

Very truly yours, 

c!~ ~~ 
Charles J. Basinait 



STATE OF FLORIDA 

DEPARTMENT OF COMMUNITY AFFAIRS 
"Dedicated to making Florida a better place to call home " 

JEBBUSH 
Governor 

April 1, 2004 HE101 HUGHES 
Interim Secretary 

Mr. Paul O'Connor, Director 
Lee County Division of Planning 
Department of Community Development 
P. 0. Box 398 
Ft. Myers, FL 33902-0398 

Dear Mr. O'Connor: 

Thank you for submitting the County's small scale development amendment adopted by 
Ordinance No. 04-02 adopted on March 9, 2004, for our records. The reference number for the 
amendment is 04S 1. 

The Department will not conduct a compliance review or issue a Notice of Intent 
regarding the adopted small scale development plan amendment in accordance with pro­
cedures contained in Section 163 .3187(3)(a), Florida Statutes. Even though the Department 
is not required to review small scale amendments, this letter is to advise you that the above­
referenced ordinance is invalid and has been adopted without authority pursuant to Subsection 
163 .3187(6)(a), F;S. (copy enclosed). It is the suggestion of the Department, that the County 
readvertise, readopt and resubmit this amendment once the County's Second Evaluation and 
Appraisal Report (EAR) has been submitted to our Department pursuant to Section 
163 .3187(6)(e), F .S. The County's Second adopted EAR due date is February 1, 2004. 

If you have any questions, please contact Lavoise Whittington of my staff at (850) 922-
1778 or me at (850) 922-1767. Thank you for your assistance in this matter. 

Sincerely, 

~-~f-1-

DRE:lw 
Enclosure 
cc: David Burr, Ex. Director 

Southwest FL Regional Planning Council 

D. Ray Eubanks, Administrator 
Plan Review and Processing 
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and the assignment of an administrative law judge. The parties to a hearing held pursuant to this 
subsection shall be the petitioner, the local government, and any intervenor. In the proceeding, 
the local government's determination that the small scale development amendment is in 
compliance is presumed to be correct. The local government's determination shall be sustained 
unless it is shown by a preponderance of the evidence that the amendment is not in compliance 
with the requirements of this act. In any proceeding initiated pursuant to this subsection, the state 
land planning agency may intervene. 
(b) 1. If the administrative law judge recommends that the small scale development amendment 
be found not in compliance, the administrative law judge shall submit the recommended order to 
the Administration Commission for final agency action. If the administrative law judge 
recommends that the small scale development amendment be found in compliance, the 
administrative law judge shall submit the recommended order to the state land planning agency. 
2. If the state land planning agency determines that the plan amendment is not in compliance, the 
agency shall submit, within 30 days following its receipt, the recommended order to the 
Administration Commission for final agency action. If the state land planning agency determines 
that the plan amendment is in compliance, the agency shall enter a final order within 30 days 
following its receipt of the recommended order. 
( c) Small scale development amendments shall not become effective until 31 days after adoption. 
If challenged within 30 days after adoption, small scale development amendments shall not 
become effective until the state land planning agency or the Administration Commission, 
respectively, issues a final order determining the adopted small scale development amendment is 
in compliance. 
(4) Each governing body shall transmit to the state land planning agency a current copy of its 
comprehensive plan not later than December 1, 1985. Each governing body shall also transmit 
copies of any amendments it adopts to its comprehensive plan so as to continually update the 
plans on file with the state land planning agency. 
(5) Nothing in this part is intended to prohibit or limit the authority oflocal governments to 
require that a person requesting an amendment pay some or all of the cost of public notice. 

~ (6)(a) No local government may amend its comprehensive plan after the date established by the 
state land planning agency for adoption of its evaluation and appraisal report unless it has 
submitted its report or addendum to the state land planning agency as prescribed bys. 163 .3191, 
except for plan amendments described in paragraph (1 )(b) or paragraph (1 )(h). 
(b) A local government may amend its comprehensive plan after it has submitted its adopted 
evaluation and appraisal report and for a period of 1 year after the initial determination of 
sufficiency regardless of whether the report has been determined to be insufficient. 
(c) A local government may not amend its comprehensive plan, except for plan amendments 
described in paragraph (l)(b), if the 1-year period after the initial sufficiency determination of 
the report has expired and the report has not been determined to be sufficient. 
( d) When the state land planning agency has determined that the report has sufficiently addressed · 
all pertinent provisions of s. 163.3191, the local government may amend its comprehensive plan 
without the limitations imposed by paragraph ( a) or paragraph ( c ). 

. -=:; ( e) Any plan amendment which a local government attempts to adopt in violation of paragraph 
(a) or paragraph (c) is invalid, but such invalidity may be overcome if the local government 
readopts the amendment and transmits the amendment to the state land planning agency pursuant 
to s. 163 .3184(7) after the report is determined to be sufficient. 
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STATE OF FLORIDA 

DEPARTMENT OF COMMUNITY AFFAIRS 

PAGE 02/ 03 
.J 

JES BUSH 
Governor 

"Dedicated to making Florida a better place to call home'' 

April 1, 2004 HEIDI HUGHES 
lnt"Jrlm 6ecret.-;iry 

Mr. Paul O 'Connor, Director 
Lee County Division of Planning 
Department of Community Development 
P. 0 . Box 398 
Ft. Myers, FL 33902-0398 

Dear Mr. O'Connor: 

Thank you for submitting the County's small scale development amendment adopted by 
Ordinance No. 04-02 adopted on March 9, 2004, for oui:- records . The reference number for the 
amendment is 04S 1. 

The Department will not conduct a compliance review or issue a Notice of Intent 
regarding the adopted small scale development plan amendment in accordance .with pro­
cedures contained in Section 163 .3187(3)(a.), Florida Statutes. Even though the Department 
is not required to review small scale amendments, this letter is to advise you that the above­
referenced ordinance hi invalid and has been adopted without authority pursuant to Subsection 
163 .3187(6)(a), F.S. (copy enclosed). It is the suggestion of the Department, that the County 
readvertise, readopt and resubmit this amendment once the County's Second Evaluation and 
Appraisal Report (EAR) has been submitted to our Department pursuant to Section 
l63 .3187(6)(e), F.S. The County's Second adopted EAR due date is February 1, 2004. 

If you have any questions, please contact Lavoise Whittington of my staff a:t (850) 922-
1778 or me at (850) 922-1767. Thank you for your assistance in this matter. 

DRE:lw 
Enclosure 
cc: David Burr, Ex. Director 

Sincerely, 

&. B_~ ["__L-
D. Ray Euba.nks, Administi:-ator 
Plan Review and Processing 

Southwest FL Regional Planning Council 
2665 SHUMARD OAK BOUL.EVARD • TALLAHASSEE, FLORIDA 32399-2100 

Phone : 850.488.8466/Suncom 278 . 8466 FAX ; 850 .921 , 0781/Suncom 291 .0781 

CRITICAL STATE< CONCERN FIELD OF'l'IC~ 
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and the assignment of an administrative law judge. The parties to a healing held pursuant to this 
subsection shall be the petitioner, the local government, and any intervenor. In the proceeding, 
the local government's detennination that the small scale development amendment is in 
compliance is presumed to be correct. The local govemn:ient1s determination shall be sustained 
unless it is shown by a preponderance of the evidence that the amendment is not in compliance 
with the requirements of this act. In any proceeding initiated pursuant to this subsection, the state 
land planning agency may intervene. 
(b)l. If the administrative law judge re;commends that the small scale development amendment 
be found not in compliance, the administrative law judge shall submit the recommended order to 
the Administration Commission for final agency action. If the administrative Jaw judge 
recommends that the small scale development amendment be found in compliance, the 
administrative Jaw judge shall submit the recommended order to the state land planning agency. 
2. If the state land planning agency detcm1incs that the plan amendment is not in compliance, the 
agency shall submit, within 30 days following its receipt, the recommended order to the 
Administration Commission for final agency action. If the state land planning agency deterrnines 
that the plan amendment is in compliance, the agency shall enter a final order within 30 days 
following its receipt of the recommended order. 
(c) Small scale development amendments shall not become effective until 31 days after adoption. 
If challenged within 30 days after adoption, small scale development am.endments shall not 
become effective until the state land planning agency or the Administration Commission, 
respectively, issues a final order determining the adopted small scale development amendment is 
in compliance. 
(4) Each governing body shall transmit to the state land planning agency a current copy of its 
comprehensive plan not later than December 1, 1985. Each governing body shall also transmit 
copies of any amendments it adopts to its comprehensive plan so as to continually update the 
plans on file with the state land planning agency. 
(5) Nothing in this part is intended to prohibit or limit the authority of local governments to 
require that a person requesting an amendment pay some or all of the cost of public notice. 

7 (6)(a) No local government may amend its comprehensive plan after the date established. by the 
state land planning agency for adoption of its evaluation and appraisal report unless it has 
submitted its report or addendum to the state land planning agency as prescribed bys. 163.3191 , 
except for plan amendments described in paragraph (1 )(b) or paragraph (l )(h) . 
(b) A local government may amend its comprehe11sive plan after it has submitted its adopted 
evaluation and appraisal report and for a period of 1 year afl:er the initial determination of 
sufficiency regardless of whether the report has been dete.m1ined to be insufficient. 
(c) A local government may not amend its comprehensive plan, except for plan amendments 
described in paragraph (l)(b), if the 1-year period after the initial sufficiency detennination of 
the report has expired and the report bas not been determined to be sufficient. 
(d) When the state land planning agency has detennincd that the report has sufficiently addressed 
all pertinent provisions ofs. 163.3191 , the local government may amend its comprehensive plan 
without the limitations imposed by paragraph (a) or paragraph (c). 

. -::; (e) Any plan amendment which a local government attempts to adopt in violation of paragraph 
(a) or paragraph (c) is invalid, but such invalidity maybe overcome ifthc local government 
readopts the amendment and transmits the amendment to the state land planning agency pursuant 
to s. 163 .3184(7) after the report is determined to be sufficient. 
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SOUTHWEST FLORIDA 

TRANSMITTAL OF ADOPTED SMALL-SCALE COMPREHENSIVE PLAN 
AMENDMENT CPA2003-05 

Table of Contents 

1) Submittal Letter 

2) Exhibit 1 - Copy of the executed ordinance adopting the small-scale amendment 

3) Exhibit 2 - Future Land Use Map depicting new designation 

4) Exhibit 3 - Copy of the public notice for the LPA hearing and the BoCC adoption hearing 

5) Supporting information relative to the amendment: 
a) Staff report for CPA2003-05 
b) Copy of the small-scale application 
c) Attachment C - Back up documentation for staff report 

6) Form RPM-BSP-Small Scale-1 
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To: Distribution List 

MEMORANDUM 
FROM THE 

OFFICE OF COUNTY ATTORNEY 

DATE: 

FROM: 

~ .... - ...,-\-
~e.•. 
C. ~ A, "l.. C) o.:s - (:) s-

Wuedu . 
onna Marie Cpllins 

~ssistant County Attorney 

RE: Lee County Comprehensive Plan Amendment Adoption 
Ordinance No. 04-02 (Small Scale Amendment) 
Former Estero Fire Station Parcel 

On March 15, 2004, the Lee County Board of County Commissioners adopted Lee County 
Ordinance No. 04-02, a small scale amendment to the Lee County Comprehensive Plan. The 
Ordinance will be effective 31 days after adoption by the BOCC (April 15, 2004 ), unless challenged. 

If you have any questions, please do not hesitate to contact me. 

DMC/amp 
Attachment: Ordinance No. 04-02 

S:\LU\DMC\DMCCOMPPLAN\2003-2004 Cycle\CPA2003-05 - Ordinance Adoption Memo.wpd 



Distribution List 
March 24, 2004 
Page 2 

Re: Lee County Comprehensive Plan Amendment(s) Ordinance No. 

cc: James G. Yaeger, County Attorney (w/o) 
Robert W. Gray, Deputy County Attorney (w/o) 
Timothy Jones, Assistant County Attorney 
Donna Marie Collins, Assistant County Attorney 
Dawn Lehnert, Assistant County Attorney 
John J. Fredyma, Assistant County Attorney 
Joan C. Henry, Assistant County Attorney 
Charlie Green, Clerk of Courts (w/o) 
Lisa Pierce, Supervisor, Minutes Dept. (w/o) 
Libby Walker, Manager, Public Resources 
Mary Gibbs, Director, Department of Community Development 
Peter J. Eckenrode, Director, Development Services Division 
Paul O'Connor, Director, Planning Division 
Rick Joyce, Director, Environmental Sciences Division 
Robert Stewart, Lee County Building Official 
Matt Noble, Planning Division 
Rick Roberts, Code Enforcement/Contractor Licensing Director 
Diana Parker, Chief Hearing Examiner 
John Wilson, Director, Public Safety 
Pam Houck, Director, Zoning Division 
Scott Gilbertson, Director, Lee County Department of Transportation 
Audrey Vance, Esq., City Attorney, City of Bonita Springs 
Marsha Segal-George, Town Manager, Town of Fort Myers Beach 

S:\LU\DMC\DMCCOMPPLAN\2003-2004 Cycle\CPA2003-05 - Ordinance Adoption Memo.wpd 
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Secretary of State 
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DIVISION OF LIBRARY AND INFORMATION SERVICES 

Honorable Charlie Green 
Clerk of Circuit Court 
Lee County 
Post Office Box 2469 
Fort Myers, Florida 33902-2469 

Dear Mr. Green: 

March 19, 2004 
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Pursuant to the provisions of Section 125.66, Florida Statutes, this will acknowledge receipt of 
your letter dated March 12, 2004 and certified copy of Lee County Ordinance 
No. 04-02, which was filed in this office on March 15, 2004. 

LC/mp 

s~~ 
Liz Cloud 
Program Administrator 

• STATE LIBRARY OF FLORIDA 
R.A. Gray Building• Tallahassee, Florida 32399-0250 • (850) 245-6600 
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• ADMINISTRATIVE CODE AND WEEKLY 
(850) 245-6270• FAX: (850) 245-6282 



LEE COUNTY ORDINANCE NO. 04-02 
(Small Scale Amendment ±.59-Acre Estero Parcel from 

Public Facilities to Suburban) 

AN ORDINANCE AMENDING THE LEE COUNTY COMPREHENSIVE 
PLAN, COMMONLY KNOWN AS THE "LEE PLAN" AS ADOPTED BY 
ORDINANCE NO. 89-02, AS AMENDED, SO AS TO ADOPT SMALL SCALE 
AMENDMENT CPA 2003-05 (PERTAINING TO THE RE-DESIGNATION OF 
A ±.59-ACRE ESTERO PARCEL FROM PUBLIC FACILITIES TO THE 
SUBURBAN FUTURE LAND USE CATEGORY) APPROVED DURING A 
SMALL SCALE COMPREHENSIVE PLAN AMENDMENT EFFORT; 
PROVIDING FOR AMENDMENT TO THE FUTURE LAND USE MAP 
SERIES, MAP 1; PURPOSE AND SHORT TITLE; LEGAL EFFECT OF "THE 
LEE PLAN"; GEOGRAPHICAL APPLICABILITY; SEVERABILITY, 
CODIFICATION, SCRIVENER'S ERRORS, AND AN EFFECTIVE DATE. 

WHEREAS, the Lee County Comprehensive Plan ("Lee Plan") Policy 2.4.-1 and 

Chapter XIII, provides for adoption of amendments to the Plan in compliance with State 

statutes and in accordance with administrative procedures adopted by the Board of County 

Commissioners ("Board"); and, 

WHEREAS, the Board, in accordance with Section 163.3181, Florida Statutes, and 

Lee County Administrative Code AC-13-6, provides an opportunity for private individuals to 

request amendment to the Future Land Use Map through a small scale amendment public 

hearing process; and, 

WHEREAS, the Local Planning Agency recommended adoption of the proposed 

amendment at their meeting on January 26, 2004; and 

WHEREAS, the Board held a public hearing for the adoption of the proposed 

amendment on March 9, 2004. At that hearing, the Board approved a motion to adopt 

proposed amendment CPA2003-05 pertaining to the re-designation of a ±.59-acre parcel 

from Public Facilities to Suburban on the Future Land Use Map Series, Map 1. The subject 

parcel is located in Section 28, Township 46 South, Range 25 East, at 20241 South 

Tamiami Trail, Estero, Florida, on the east side of U.S. Highway 41, approximately one-

2004 Small Scale Amendment (±.59 acre-parcel - former Estero Fire Station) Small Scale Amendment 
S:\LU\DMC\DMCCOMPPLAN\2003-2004 Cycle\CPA2003-05 - Small Scale Amendment ord.wpd Page 1 of 4 



quarter mile south of Koreshan Boulevard . 

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 

COMMISSIONERS OF LEE COUNTY, FLORIDA, THAT: 

SECTION ONE: PURPOSE, INTENT, AND SHORT TITLE 

The Board of County Commissioners of Lee County, Florida, in compliance with 

Chapter 163, Part 11, Florida Statutes, and with Lee County Administrative Code AC-13-6, 

conducted a public hearing to review a proposed amendment to the Future Land Use Map 

Series of the Lee Plan. The purpose of this ordinance is to adopt the amendment to the 

Lee Plan discussed at that meeting and later approved by a majority of the Board of County 

Commissioners. The short title and proper reference for the Lee County Comprehensive 

Land Use Plan, as hereby amended , will continued to be the "Lee Plan." This amending 

ordinance may be referred to as the "2004 Small Scale Amendment Cycle CPA 2003-05, 

re-designation of ±.59-acre former Estero Fire District Station Parcel Ordinance." 

SECTION TWO: ADOPTION OF SMALL SCALE AMENDMENT TO LEE PLAN FUTURE 

LAND USE MAPS SERIES, MAP 1 

The Lee County Board of County Commissioners hereby amends the existing Lee 

Plan, adopted by Ordinance Number 89-02, as amended, by adopting an amendment to 

the Future Land Use Map Series, Map 1, by changing the designation of a ±.059-acre 

parcel from the Public Facilities to the Suburban Future Land Use category. The subject 

parcel was the former site of the Estero Fire District Station located on the east side of U.S. 

Highway 41, approximately one-quarter mile south of Koreshan Boulevard. The 

corresponding staff report and analysis, along with all attachments for this amendment, are 

adopted as "support documentation" for the Lee Plan . 

SECTION THREE: LEGAL EFFECT OF THE "LEE PLAN" 

No public or private development will be permitted except in conformity with the Lee 

2004 Small Scale Amendment (±.59 acre-parcel - former Estero Fire Station) Small Scale Amendment 
S:\LU\DMC\DMCCOMPPLAN\2003-2004 Cycle\CPA2003-05 - Small Scale Amendment ord .wpd Page 2 of 4 



Plan. All land development regulations and land development orders must be consistent 

with the Lee Plan as amended. 

SECTION FOUR: GEOGRAPHIC APPLICABILITY 

The Lee Plan is applicable throughout the unincorporated area of Lee County, 

Florida, except in those unincorporated areas included in joint or interlocal agreements with 

other local governments that specifically provide otherwise. 

SECTION FIVE: SEVERABILITY 

The provisions of this ordinance are severable and it is the intention of the Board of 

County Commissioners of Lee County, Florida, to confer the whole or any part of the 

powers herein provided. If any of the provisions of this ordinance are held unconstitutional 

by a court of competent jurisdiction, the decision of that court will not affect or impair the 

remaining provisions of this ordinance. It is hereby declared to be the legislative intent of 

the Board of County Commissioners that this ordinance would have been adopted had the 

unconstitutional provisions not been included therein. 

SECTION SIX: INCLUSION IN CODE, CODIFICATION, SCRIVENERS' ERROR 

It is the intention of the Board of County Commissioners that the provisions of this 

ordinance will become and be made a part of the Lee County Code. Sections of this 

ordinance may be renumbered or relettered and the word "ordinance" may be changed to 

"section," "article," or other appropriate word or phrase in order to accomplish this intention; 

and regardless of whether inclusion in the code is accomplished, sections of this ordinance 

may be renumbered or relettered. The correction of typographical errors that do not affect 

the intent, may be authorized by the County Manager, or his or her designee, without need 

of public hearing, by filing a corrected or recodified copy with the Clerk of the Circuit Court. 

SECTION SEVEN: EFFECTIVE DATE 

The small scale Lee Plan amendment adopted by this ordinance will be effective 31 
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days after adoption unless challenged within 30 days after adoption. If challenged within 

30 days after adoption, the small scale amendment to the Lee Plan will not be effective until 

the Florida Department of Community Affairs or the Administrative Commission issues a 

final order determining the small scale amendment is in compliance with Florida Statutes, 

Section 163.3184. No development orders, development permits, or land uses dependent 

on this amendment may be issued or commence before the amendment has become 

effective. 

THE FOREGOING ORDINANCE was offered by Commissioner Janes, who moved 

its adoption. The motion was seconded by Commissioner Judah, and, when put to a vote, 

the vote was as follows: 

Robert P. Janes 

Douglas St. Cerny 

Ray Judah 

Andrew Coy 

John Albion 

Aye 

Absent 

Aye 

Aye 

Aye 

DONE AND ADOPTED this gm of March 2004. 

ATTEST: 
CHARLIE GREEN, CLERK 

BY: ~cl&Ag, 
eputy cier 

.... ,, ..... '\."\\\ 
-=--~\\\\W co~ \11 .: ~ ~"!-· ....... ~ I J 
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~ ...__;' .JL i .i.. ;..-.. J:.J " , . 
t,, ·._ _: :::' 
I .. . ... ..,, 
I /,. . • . , \• _, 
, , '<'/'!) •• ' ••••• <)'~'t' -

· l l l'tJUh7Y.f-S5.'::,---
\ \ \\ 'l, '1. ''-' 

LEE COUNTY 
BOARD OF COUNTY COMMISSIONERS 

3/9/04 DATE: _________ _ 

Approved as to form by: 

{k."' /J l/)_w_ Caeecwz.._ 
--- Donna Marie Collins 

County Attorney's Office 
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Charlie Green 
Clerk of Circuit Court 
Lee County, Florida 

STATE OF FLORIDA 

COUNTY OF LEE 

I Charlie Green, Clerk of Circuit Court, Lee County, Florida, and 

ex-Officio Clerk of the Board of County Commissioners, Lee County, Florida, do 

hereby Certify that the above and foregoing, is a true and correct copy of 

Ordinance No. 04-02, adopted by the Board of Lee County Commissioners, at 

their meeting held on the 9th day of March 2004 and same filed in the Clerk's 

Office. 

Given under my hand and seal, at Fort Myers, Florida, this 12th 

day of March 2004. 

. ..,,,, ' ' '''-\\\\ 
. ..:---C'\j\T ro I I 

:· ~-J •• ••• . :::> ~./.<"'. I I 
,:: ,-'-;'. • • • ' •: r).,: I 
. v. Al _,,, I 

r,. • L~ • 

::: .J',,- : <!""""'''1TIL.-B I Ii, •• i-lz ~-
. ' ,., • ~ ... 'I,, ~ ... ~~,._,_, • .,,,, ..-_;. . "··"_,.;Ji : ",/ 
1, r: ..i '·"'f%diT:1 1 • • <( ~ 
1/ ~-- I~l~\ 1vl1 _: ~ r 
I , -- •• ~f~ifn.l)~•\l,:i' •• ~ ,_. 

/ 

• fr{o:l. ,e,0.1,1-~:J, "I' " • ~ ,,,_; 

, C ·· · · 0 -
• i ~ \0uiH--f: 0-'_--' \ \ '-' ' ''' ..... 

CHARLIE GREEN, 
Clerk of Circuit Court 
Lee County, Florida 

By ckeu d tZuu 
Deputy Clerk 

Clerk of County Court - Comptroller -Auditor - Recorder - Custodian of All County Funds 
P .O. Box 2469 Fort Myers, Florida 33902-2469 (239) 335-2283 Fax: (239) 335-2440 www.leeclerk.org 



1f LEE COUNTY 
SOUTHWEST FLORIDA 

BOARD OF COUNTY COMMISSIONERS Writer's Direct Dial Number:Phone (239)479-8585 
Fax (239)479-8319 

Bob Janes 
District One 

Douglas R. St. Cerny 
District Two 

Ray Judah 
District Three 

Andrew W. Coy 
District Four 

John E. Albion 
District Five 

Donald D. Stilwell 
County Manager 

James G. Yaeger 
County Attorney 

Diana M. Parker 
County Hearing 
Examiner 

@ Recycled Paper 

March 22, 2004 

Ray Eubanks, Administrator, Plan Review and Processing 
Florida Department of Community Affairs 
Bureau of State Planning 
Plan Processing Section 
2555 Shumard Oak Boulevard 
Tallahassee, FL. 32399-2100 

Re: Small-Scale Amendment to the Lee Plan 
Adopted Amendment Package for CPA 2003-05 

Dear Mr. Eubank: 

In accordance with the provisions of Section 163.3187(1){c), F.S. and of 9J-11.015, this 
submission package constitutes the adopted small-scale amendment to the Lee Plan, 
known as CPA 2003-05. The adoption hearing for this plan amendment was held on March 
9, 2004. This is the first small-scale amendment adopted in the 2004 calendar year, 
making the "cumulative total number of acres" for small-scale amendments adopted in the 
2004 calendar year approximately 0.59 acres. 

Included with this package, Per 9J-11.015, is one copy of the executed ordinance adopting 
the small-scale amendment, a Future Land · Use Map depicting the newly adopted 
designation, a copy of the public notice of the adoption hearing, supporting data including 
the application and staff report, and form RPM-BSP-Small Scale-1. By copy of this letter 
and its attachments I certify that this amendment has been sent to the Regional Planning 
Council as well as all other required agencies. 

Sincerely, 

'p~o~ -
Paul O'Connor, AICP 
Director, Division of Planning 
Department of Community Development 

P.O. Box 398, Fort Myers, Florida 33902-0398 {239) 335-2111 
Internet address http://www.lee-county.com 

AN EQUAL OPPORTUNITY AFFIRMATIVE ACTION EMPLOYER 



Ray Eubanks, Administrator, Plan Review and Processing 
Adoption of CPA 2003-05 

Page 2 of2 

All documents and reports attendant to this adoption are being sent, by copy of this cover, 
to: 

David Burr 
Executive Director 
Southwest Florida Regional Planning Council 

Mike Rippe, District Director 
· South West Area Office . 

FDOT District One 

Executive Director 
South Florida Water Management District 

Plan Review Section 
Department of Environmental Protection 

Florida Department of State 

Florida Fish and Wildlife Conservation Commission 

The Department of Agriculture and Consumer Services, Division of Forestry 



LEE COUNTY ORDINANCE NO. 04-02 
(Small Scale Amendment ±.59-Acre Estero Parcel from 

Public Facilities to Suburban) 

AN ORDINANCE AMENDING THE LEE COUNTY COMPREHENSIVE 
PLAN, COMMONLY KNOWN AS THE "LEE PLAN" AS ADOPTED BY 
ORDINANCE NO. 89-02, AS AMENDED, SO AS TO ADOPT SMALL SCALE 
AMENDMENT CPA2003-05 (PERTAINING TO THE RE-DESIGNATtON OF 
A ±.59-ACRE ESTERO PARCEL FROM PUBLIC FACILITIES TO THE 
SUBURBAN FUTURE LAND USE CATEGORY) APPROVED DURING A 
SMALL SCALE COMPREHENSIVE PLAN AMENDMENT EFFORT; 
PROVIDING FOR AMENDMENT TO THE FUTURE LAND USE MAP 
SERIES, MAP 1; PURPOSE AND SHORT TITLE; LEGAL EFFECT OF "THE 
LEE PLAN"; GEOGRAPHICAL APPLICABILITY; SEVERABILITY, 
CODIFICATION, SCRIVENER'S ERRORS, AND AN EFFECTIVE DATE. 

WHEREAS, the Lee County Comprehensive Plan ("Lee Plan") Policy 2.4.1 and 

Chapter XI 11, provides for adoption of amendments to the Plan in compliance with State 

statutes and in accordance with administrative procedures adopted by the Board of County 

Commissioners ("Board"); and, 

WHEREAS, the Board, in accordance with Section 163.3181, Florida Statutes, and 

Lee County Administrative Code AC-13-6, provides an opportunity for private individuals to 

request amendment to the Future Land Use Map through a small scale amendment public 

hearing process; and, 

WHEREAS, the Local Planning Agency recommended adoption of the proposed 

amendment at their meeting on January 26, 2004; and 

WHEREAS, the Board held a public hearing for the adoption of the proposed 

amendment on March 9, 2004. At that hearing, the Board approved a motion to adopt 
I 

proposed amendment CPA2003-05 pertaining to the re-designation of a ±.59-acre parcel 

from Public Facilities to Suburban on the Future Land Use Map Series, Map 1. The subject 

parcel is located in Section 28, Township 46 South, Range 25 East, at 20241 South 

Tamiami Trail, Estero, Florida, on the east side of U.S. Highway 41, approximately one-
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quarter mile south of Koreshan Boulevard. 

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 

COMMISSIONERS OF LEE COUNTY, FLORIDA, THAT: 

SECTION ONE: PURPOSE, INTENT. AND SHORT TITLE 

The Board of County Commissioners of Lee County, Florida, in compliance with 

Chapter 163, Part II, Florida Statutes, and with Lee County Administrative Code AC-13-6, 

conducted a public hearing to review a proposed amendment to the Future Land Use Map 

Series of the Lee Plan. The purpose of this ordinance is to adopt the amendment to the 

Lee Plan discussed at that meeting and later approved by a majority of the Board of County 

Commissioners. The short title and proper reference for the Lee County Comprehensive 

Land Use Plan, as hereby amended, will continued to be the "Lee Plan." This amending 

ordinance may be referred to as the "2004 Small Scale Amendment Cycle CPA 2003-05, 

re-designation of ±.59-acre former Estero Fire District Station Parcel Ordinance." 

SECTION TWO: ADOPTION OF SMALL SCALE AMENDMENT TO LEE PLAN FUTURE 

LAND USE MAPS SERIES, MAP 1 

The Lee County Board of County Commissioners hereby amends the existing Lee 

Plan, adopted by Ordinance Number 89-02, as amended, by adopting an amendment to 

the Future Land Use Map Series, Map 1, by changing the designation of a ±.059-acre 

parcel from the Public Facilities to the Suburban Future Land Use category. The subject 

parcel was the former site of the Estero Fire District Station located on the east side of U.S. 

Highway 41, approximately one-quarter mile south of Koreshan Boulevard. The 

corresponding staff report and analysis, along with all attachments for this amendment, are 

adopted as "support documentation" for the Lee Plan. 

SECTION THREE: LEGAL EFFECT OF THE "LEE PLAN" 

No public or private development will be permitted except in conformity with the Lee 
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Plan. All land development regulations and land development orders must be consistent 

with the Lee Plan as amended. 

SECTION FOUR: GEOGRAPHIC APPLICABILITY 

The Lee Plan is applicable throughout the unincorporated area of Lee County, 

Florida, except in those unincorporated areas included in joint or interlocal agreements with 

other local governments that specifically provide otherwise. 

SECTION FIVE: SEVERABILITY 

The provisions of this ordinance are severable and it is the intention of the Board of 

County Commissioners of Lee County, Florida, to confer the whole or any part of the -

powers herein provided. If any of the provisions of this ordinance are held unconstitutional 

by a court of competent jurisdiction, the decision of that court will not affect or impair the 

remaining provisions of this ordinance. It is hereby declared to be the legislative intent of 

the Board of County Commissioners that this ordinance would have been adopted had the 

unconstitutional provisions not been included therein. 

SECTION SIX: INCLUSION IN CODE. CODIFICATION. SCRIVENERS' ERROR 

It is the intention of the Board of County Commissioners that the provisions of this 

ordinance will become and be made a part of the Lee County Code. Sections of this 

ordinance may be renumbered or relettered and the word "ordinance" may be changed to 

"section," "article," or other appropriate word or phrase in order to accomplish this intention; 

and regardless of whether inclusion in the code is accomplished, sections of this ordinance 

may be renumbered or relettered. The correction of typographical errors that do not affect 

the intent, may be authorized by the County Manager, or his or her designee, without need 

of public hearing, by filing a corrected or recodified copy with the Clerk of the Circuit Court. 

SECTION SEVEN: EFFECTIVE DATE 

The small scale Lee Plan amendment adopted by this ordinance will be effective 31 
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days after adoption unless challenged within 30 days after adoption. If challenged within 

30 days after adoption, the small scale amendment to the Lee Plan will not be effective until 

the Florida Department of Community Affairs or the Administrative Commission issues a 

final order determining the small scale amendment is in compliance with Florida Statutes, 

Section 163.3184. No develppment orders, development permits, or land uses dependent 

on this amendment may be issued or commence before the amendment has become 

effective. 

THE FOREGOING ORDINANCE was offered by Commissioner Janes, who moved 

its adoption. The motion was seconded by Commissioner Judah, and, when put to a vote, 

the vote was as follows: 

Robert P. Janes 

Douglas St. Cerny 

Ray Judah 

Andrew Coy 

John Albion 

Aye 

Absent 

Aye 

Aye 

Aye 

DONE AND ADOPTED this grH of March 2004. 

ATTEST: 
CHARLIE GREEN, CLERK 

BY: ~d~ 
eputy Cler · 

.... ,,,,,\\\ 
.:--',~;t1Y COM \ l t -~~, ·· --· ·· ~ ,, :__~ .~•• •· .. ~ I , 
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~ ,. .n,._.:i -l. J:.t...-..l .., ,.-. · I • ,,, 
I • -· I .. ,. .. n .,,,,.,.-. 

I .f' •., •'~..,..,,,,,. 
ta ~p·•·. •··· ~~.: 
'l t C(/UilTY.f.Sl~ --, ,, , , , , ........ 

LEE COUNTY 
BOARD OF COUNTY COMMISSIONERS 

DATE: 3/9/04 ----------
Approved as to form by: 

(i¼Pb~ 
._,, Donna Marie Collins 

County Attorney's Office 
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· Charlie Green 
· Clerk of Circuit Court 
Lee County, Floriqa 

STATE OF FLORIDA 

COUNTY OF LEE 

I Charlie Green, Clerk of Circuit Court, Lee County, Florida, and 

ex-Officio Clerk of the Board of County Commissioners, Lee County, Florida, do 

hereby Certify that the above and foregoing, is a true and correct copy of 

Ordinance No. 04-02, adopted by the Board of Lee County Commissioners, at 

their meeting held on the 9th day of March 2004 and same filed in the Clerk's 

Office. 

Given under my hand and seal, at Fort Myers, Florida, this 12th 

day of March 2004. 

..... , , '' '\.\ ,, \ 
-~ \.wr c0 •1 
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, , .~ • • .ff ,.,C ~H,fl$J ," /iS ·,.,-, I C . . • .,_....,,,~ . ~ -

• • 11• --'• 01 ;- ••. •• <'.\.9 _ . 
l 1 vfV"fY, ":...-- · \\,,,,,,, 

CHARLIE GREEN, 
Clerk of Circuit Court 
Lee County, Florida 

By: c&~dfw.u 
Deputy Clerk · 

Clerk of County Court - Comptroller - Auditor • Recorder - Custodian of All Coqnty Funds 
P.O. Box 2469 Fort Myers, Florida 33902-2469 (239) 335-2283 Fax: (239) 335-2440 www.leeclerk.org 
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NEWS-PRESS 
Published every morning - Daily and 

Sunday 
Fort Myers, Florida 

Affidavit of Publication 

STATE OF FLORIDA 
COUNTY OF LEE 

Before the undersigned authority, personally appeared 
Kathy Allebach 
who on oath says that he/she is the 
Legal Assistant of the News-Press, a 
daily newspaper, published at Fort Myers, in Lee County, 
Florida; that the attached copy of advertisement, being a 
Display 
in the matter of 
Notice of Proposed Amendment 
In the court was published in said newspaper in the 
issues of 
March 01, 2004 

Affiant further says that the said News-Press is a paper of general 
circulation daily in Lee, Charlotte, Collier, Glades and Hendry 
Counties and published at Fort Myers, in said Lee County, 
Florida and that said newspaper has heretofore been 
continuously published in said Lee County; Florida, each day, 
and has been entered as a second class mail matter at the post 
office in Fort Myers in said Lee County, Florida, for a period of 
one year next preceding the first publication of the attached copy 
of the advertisement; and affiant further says that he/she has 
neither paid nor promised any person, firm or corporation any 
discount, rebate, commission or refund for the purpose of 
securing this advertisement for publication in the said 
newspaper . 

Ci:,<>ff:(!- etd,rV---
/~ 7: 

Sworn to and subscribed before me this 

1st day of March 2004 by 

Kathy Allebach 
personally known to me or who has produced 

as identification, and who did or did not take an 

Notary Public ~ d--OJ 
oath ~ ;/, t,J . 
Print Name ~ L ( (/u(e_ 
My commission Expires: 

r"--oetiisE"n;;;:e·coi:e··•·'"··i 
: ""'"'"'"t\ ---- 000157597 : 
• ~"'~1 P4t;'1 "'°""'- • : [~ EJ(plr8110110/2006 : 

tlUU i~i 't, 
'\Jlt,\'"l . (; : i,I 0 I ~- ,,._; t , ; 

J { ~ .• • --.; 

i 1\ .-.: ·, 1 

Z l :6 \lJ 5 

,: I LEE c6UNTY . NOTICEOF 
SOUTHWJST fLOII IOA · PROPOSED -AMENDMENT. 
', TO THE ~E~ COUNTY CQMPREHENSIVE LAND' us~ PLA~ 

On Tuesday, March 9, 2004, .the 1"8 ·county Board of Commissi~_ners will hol4 a .publ,ic. hearing 
lo consider amending the lee County Comprehensive land Use ~Ian (lee-Plan). Tlie hearing will 
be held in the Board of CQunty Commi!sioners Hearin~ Chambers in the ·renovqted (;ourthouse al 
_2120 Main Street in-downtown fori Myers. The hearing will comm~nce al 9:35 a .m. or as soon• 
thereafter as may be heari:l . The nature of the proposed lee Plan amendment os as .follows: . 

1.. Amend Future Lani Use Map S~ries, Map _1, I~ 'i_e-~esignate ihe Future land · Use 
classification of a +/-59-acre pqrcel in Eslero ·/former Estero Fire Station) 'from "Publk 
Facilities" lo "Suburban." The subject p_!',rcel· is ocated. in Estero. on the east side of U.S. 
Highway 41, approximately .one-quarter •mile south of Koreshan Boulevard. :Sponsor: 
leeCorp Homes,: Inc. . · . . ·. . · · . · 

· .2. Amend 'fut_ure Land Use, M~p Se.ries, Map 1, to re-deiignate the:,Future land Use 
.classification of approximately +/-102 acres from "Suburban" lo "Urban Community." The 
subject property is located . iry .Esteio and. is pa[I· of the . proposed North Point . lake 

.Development'of Regional Impact. Sponsor: North Point'Lake, l.l.C. 

. At the conclusion 6f the hearing, the Board will vole lo: 11) adopt, adopt with specific 
modifications or nc;,I adopt the pr,oposed small scale amendment through the adoption of the 
ordinance be(ow; and 12) transmit; transmit with-modifications, ·or not transmit the )>reposed DRI 
related plan.amendment. · 

AN ORDINANCE AMENDING THE .LEE COUNTY COMPREHENS.IVE PLAN, COMMONLY 
KNOWN AS THE "LEE PLAN" AS ADOPTED BY ORDINANCE NO . . 89-02, AS AMENDED, SO AS 
TO ADOPT 'SMALL SCALE AMENDMENT CPA 2003-05 IP.ERTAINING TO THE RE-DESIGNATION 
OF A +/ ·59·ACRE ESTERO PARCEL.FROM PUBLIC FACILITIES TO THE SUBURBAN FUTURE LAND 
USE ~TEGORY) APPROVED D!)Rlt,IG A SMALL SCALE CQMP~EHENSIVE PLAN AMENDMENT 
EFFORT; . PROVIDING FOR AMENDMENT to TljE FUTURE· LAND USE MAP SERIES, MAP-1; 
PURPOSE AND SHORT TITLE; LEGAL · EFFECT OF "THE LEE PLAN"; GEOGRAPHICAL 
APPLICABILITY; SEVERABIUTY, CODIFICATION,. SCRIVENER'S ERRORS, AND AN EFFEctlVE DATE, 
The proposed ordinance may be inspected 'by the public at the o'rfice of the County Attorney, 
C:ouithouse Administration Building, 2115 Second Street, 6th Floor, .. Fort MY.ers, Florida. . · 

· Jhis .me~ting. is ofien ·10 the 'pu.b!ic and all iri.teies_ted P.arti.es are encourag~d-to attend. interested: 
parties may appear and be heard with respecf to the proposed amendments to the Lee Plan. 
Pursuant lo Florida Statutes, persons pa,t1cipaling in the Comprehensive Plan Amendment 
pro·cess, who pr~vide their name and aqdress on t~e r~ord, will receive a c;ourte~y.· information . 
statement from DCA prior lo the publi.cation of the Notice of. Intent lo find the ·elan amendment i~ 
compliance. ·1f a person decides lo appeal the Board's·decisipn, he or she wilLneed a record of 
the prpcee.dings, and; for such purpose, he ·or she moy need lo ensure that a verbatim record of 
the proceeding is made, which record includes the testimony and evidence upon which' the appeal 
is to be based. Further information may be obtained by conlocling ·the .Lee County Division of 
Planning al 239-479-858.5. . . " .' . . 
In accordance ,,.;ith the Americans· with Disabilities Act, reas~nable acco

0

mmodations will he made 
upo_n /equest. If you are in· need of a-reasonable accommodatibn, please contact Janel Miller al 
239-479-8583 .. ' · · · · 

March 9, 2004 
9:35 a.m.· 

· AGENDA 

1. Call fo or,der; certificqtion of Affidavit of Publication by County Atklrney, 
2. · Public .Comment' on Lee Plan Amendment _propose.d for Adoption by Bocird of County 

Commissioners: · · · . - · 

'cPA2003-05·- Amend Future Land:Use.Map Series, Map 1, to r~-designate ·the Future Land 
Use dassifi.calion of a +/-59-cicre parcel in Eslero,(lormer Eslero Fire Sfalion) from . "Public 
Facilities" to ' Suburba_n." . The subject parcel is located in Estero on l~e east side of U.S. 
Highway 41, approximately one·quarier mile south of Koreshdri Boulevard. · 

3, Board consideration of wheth~r to Adopt CPA2003-04 as~ Small _Sc~le .t.mendm~nt to·the · 
lee Plan. · · · · · ' . · . · 

. 4, . Public Camme~t on L!'" ·Plap Ameridm~ni-p'r~p~sed for Tran,,,;ittol to·, the liepar~~nt of 
Comrininiiy Affair~: · .· ... : ·. · · : . . ·. · · . · 

€PA20Q3-.~4 ' :Amend faiture_L~nd Use Map. Series, Maj, 1; to re1de.5igna_te th~/_u.f4~e land_ 
Use class,f,.cahon of approxlnJOlely +/-102 acres. of .land. From Suburban ·. to ,1.Urban 

. Commynitf". The sµbject )>creel.is locat_ed i~ Sectio,n ~3, TovinshiR 46,S?uthl Range _25 Eds_l 
!Ester.cl .and IS part of iii•. proposed North . Poml Lake Deyel~pment of Reg,ona lrt)pacl. ' . 

. 5. Board consideration of CPA2003-d4' for. Transmittoi to lki\: . . . 
6. Adjourn 

= \~Fil Bonded ttvu (800)432-4254= 
! ,,,,,,,,P,f,\~,,,<" Florida Not.al'/ Assn., Inc ; 

•············································· :j J ,\; :i:JJ d 
A1NnDJ 1]·-1 

I 
·. j 

I 
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NEWS-PRESS 
Published every morning - Daily and 

Suni'lay 
Fort Myers, Florida 

Affidavit of Publication 

STATE OF FLORIDA . 
COUNTY OF LEE 

Before the undersigned authority, personally appeared 
Kathy Allebach 
who on oath says that he/she is the 
Asst. Legal Clerk of the News-Press, a 
daily newspaper, published at Fort Myers, in Lee County, 
Florida; that the attached copy of advertisement, being a · 
Dis~ 
in the matter of 
Meeting Notice 
In the court ,vas published in said newspaper in the 
issues of · 
January 16, 2004 

Afliant further says that the said News-Press is a paper of general 
circulation daily in Lee, Charlotte, Collier, Glades and Hendry 
Counties and published at Fort Myers, in said Lee County, 
Florida and that said newspaper has heretofore been 
continuously published in said Lee County; Florida, each day, 
and has been entered as a second class mail matter at the post 
office in Fort Myers in said Lee County, Florida, for a period of 
one year next preceding the first publication of the attached copy 
of the advertisement; and affiant further says that he/she has 
neither paid nor promised any person, firm or corporation any 
discount, rebate, commission or refund for the purpose of 
securing this advertisement for publication · in the said 
newspaper. 

c~(Y~UJ 
7 I '--. 

_ ___ ..... 
Sworn to and subscribed before me this 

16th day of January 2004 by 

Kathy Allebach 
personally known to me or who has produced 

as identification, and who did or did n t take an 

oath. / l /' 

Notary Public --,c,~::...,_-=---"""=,_,.,=-~F=-~q.....:.--=-=-~""" 

Print Name __________ _ 

I LEE ~illm 
SP'UTHW !S T FLORIDA 

. MEETING NOTICE 
LOCAL PLANNING AGENCY 

PUBLIC HEARING 
Notice Is tiereby given that the Lee County Local Planning A9ency iLPA) wlU meet oii . 
Monday, January 26, 2004. The meetfng will be held In the Board of County. 
Commission Chambers at 2120 Main Street lri downtown Fort Myers. The meeting 
will commence·at 8:30 a:m. · · · 

AGENDA 
1. Call \o Order; Certification of Affid~vit of Publlc!3_tlon 

2. . Pledge of Al_leglance 
3. · Public Foruin 
. 4 . . Approvai of Minutes. fro~ November ~4; 2003 . I 

5. Plan ·Amendment Review: . 

A. Smali Scale Amendment, . 

CPA2003-Q5 - leeCorp Homes, Inc. - Amend the Future Land Use Mep 
series for a .specified :1: 0.59 acre parcel <?f land loe·ated In S~ctlon 28i · 
Township 4~ South, Range 25 East to change the classiflcatlon shown on 
,Map 1, the Future·Land Use Map, from "Public Facilities" to "Suburban.• 

B. ORI Related Amendment 

· CPA2~-04 ~ North Point Lake ; Amend the F~ture Land Use Map series 
for an approximate :r ·102 acre portion of larid loc.a.ted In Section 33, 
Township 46 South, Range 25 East, to change the classification shown on 
·Map 1, the Futu·re La·nd Use Map, from "Suburban" to "U~ban 
Community!' · · • 

6. Update on Lee County's Evaluation and (lppralsal Report proceS!I 

7. Election of Officers 
8. Other· Business 
9. Adjournment · 

. This meeting Is open. to the .Public and all Interested parties are encoun;1ged to attend. 
Interested parties may appear and be heard witn respect to all prqposed actloris. 
Purs1,Jant to Florida Statutes SeCltion 163.3184(8)(b), . persons participating In the 
Comprehensive Plan Amendment process, who provide their name arid address on 
the . record, will receive a courtesy Informational statement froni the Department of 
Community Affairs• prior to the publication of the Notice of Intent ·to find a plan 
am~ndment In compliance. . . ' · · . · . • 

·11 a person decides to appeal any d,eclslon mape by the .board, agency or ·commission · 
with respect to any matter considered at such meetlrig or hearing, he or she will need 
a . record of the proceedings, and that, for. such purpose, he or s.he may need to 
· ens.ure that a verbatim record •Of the proceedln~s Is made, which record Includes the 
· testimony a11d evidence upon which the appeal 1s to. be based. · 

Fur:ther. Jnformatlon may be :obtained by contacting ·the Lee County. Division qf 
Planning at 479-8585. . · · · . · · · . . . · · 

I~ accordance with the Am&~lcans ·with Disabilities Act, reasonable accommod~tlons 
will be made upon reque~i If you are In need of a .reasonable accommodation, 
please contact.Janet MIiier at 479-8/;83. . . PO# 900565 

My commission Expires: ~oo·u ONO~J]S 
-~lN3 . S}l /'.!A\ '8fld 

/A ] O ·~·.JHO'.J 

111111, ,' ~ • 

.,,,~l,.v r~t · Brenda Leighton 
t~'f''J.."'·A MY COMMISSION II DD169005 EXPIRES 
i.'.r•~·$"/ February 14, 2007 0

•:);,9r,,ih~~• BONDED THRU TROY FAIN INSURANCE. INC 

£0 :6 ~uV I 2 NVr tJO 

CJ.3/·d:J J ] 8 
AlNno:i 33 ·~, 



FORM RPM-BSP-SMALL SCALE-1 

SMALL SCALE DEVELOPMENT AMENDMENT 
SUBMITTAL FORM 

1. Name of Local Government =L=ee.:....::C=o-'=un=ty:..,_ _____________________ _ 

Person completing this form Paul O'Connor, AICP Phone Number 941-479-8585 

Name of Newspaper that notice of small scale development amendment was published __ _ 

The News Press - Fort Myers. Florida 

Date Publication Noticed -~M~ar~c~h~9~2~0_0_4 _______________ _ 
(Please attach copy ofnotice) 

2. Number of acres of small scale development amendments contained in package: 

a. Within Urban Infill, Urban Redevelopment or Downtown Revitalization as defined by 
Section 163.3164, FS 0 

b. Within Transportation Concurrency Exception Area pursuant to Section 163.3180(5), FS 
0 

c. Within Regional Activity Centers or Urban Central Business Districts pursuant to Section 
380.06(2)(e), FS 0 

d. Outside categories a., b. and c. 059 

3. Cumulative total number of acres of small scale development amendments for the calendar year: 

a. 0 

b. 

Categories listed in Item 2 a, b, and c. above 

Categories listed in Item 2 d above 0.59 

4. Total number of acres of small scale development amendments in this package that are located 
within a coastal high hazard area as identified in the comprehensive plan O 

Pursuant to Rule 9J-11.015(2), Florida Administrative code, this form must be mailed with all small scale 
development amendments as defined by Section 163.3187(1)(c), Florida Statutes to: 

DEPARTMENT OF COMMUNITY AFFAIRS 
BUREAU OF STATE :PLANNING 
PLAN PROCESSING SECTION 
2555 Shumard Oak Boulevard 
Tallahassee, Florida 32399-2100 
(850) 488-4925 



To: Brandy Gonzalez 

Planning Division 

MEMORANDUM 
FROM THE 

OFFICE OF COUNTY ATTORNEY 

DATE: March 12, 2004 ~ 

FROM: ~J;)~ 
Ann Polito 

1. r-·[ CUUHTY 
( '~ r, 1· - ~ \ / !- n 

'
1 i1'1R l5 f.i~9:!5 

,. i.JEV/ 
' I I ,,-·re• ,.,,.,TR 
~, I i t 1 \ f\ •_I • .tJ i"t • 

i-1 r10 p, 

Legal Administrative Secretary to 
Donna Marie Collins 
Assistant County Attorney 

RE: Lee County Ordinance No. 04-02 
Amending the Lee County Comprehensive Plan 
Adoption Hearing - March 9, 2004 

Attached please find two (2) certified copies of the executed ordinance as referenced above. 
If you have any questions, please do not hesitate to contact me. 

/amp 
Attachments 

S:\LU\DMC\DMCCOMPPLAN\2003-2004 Cycle\CPA2003-05- Executed Ordinance 04-02 to Gonzalez.wpd 



LEE COUNTY ORDINANCE NO. 04-02 
(Small Scale Amendment ±.59-Acre Estero Parcel from 

Public Facilities to Suburban) 

AN ORDINANCE AMENDING THE LEE COUNTY COMPREHENSIVE 
PLAN, COMMONLY KNOWN AS THE "LEE PLAN" AS ADOPTED BY 
ORDINANCE NO. 89-02, AS AMENDED, SO AS TO ADOPT SMALL SCALE 
AMENDMENT CPA2003-05 (PERTAINING TO THE RE-DESIGNATtON OF 
A ±.59-ACRE ESTERO PARCEL FROM PUBLIC FACILITIES TO THE 
SUBURBAN FUTURE LAND USE CATEGORY) APPROVED DURING A 
SMALL SCALE COMPREHENSIVE PLAN AMENDMENT EFFORT; 
PROVIDING FOR AMENDMENT TO THE FUTURE LAND USE MAP 
SERIES, MAP 1; PURPOSE AND SHORT TITLE; LEGAL EFFECT OF "THE 
LEE PLAN"; GEOGRAPHICAL APPLICABILITY; SEVERABILITY, 
CODIFICATION, SCRIVENER'S ERRORS, AND AN EFFECTIVE DATE. 

WHEREAS, the Lee County Comprehensive Plan ("Lee Plan") Policy 2.4.1 and 

Chapter XIII, provides for adoption of amendments to the Plan in compliance with State 

statutes and in accordance with administrative procedures adopted by the Board of County 

Commissioners ("Board"); and, 

WHEREAS, the Board, in accordance with Section 163.3181, Florida Statutes, and 

Lee County Administrative Code AC-13-6, provides an opportunity for private individuals to 

request amendment to the Future Land Use Map through a small scale amendment public 

hearing process; and, 

WHEREAS, the Local Planning Agency recommended adoption of the proposed 

amendment at their meeting on January 26, 2004; and 

WHEREAS, the Board held a public hearing for the adoption of the proposed 

amendment on March 9, 2004. At that hearing, the Board approved a motion to adopt 

proposed amendment CPA2003-05 pertaining to the re-designation of a ±.59-acre parcel 

from Public Facilities to Suburban on the Future Land Use Map Series, Map 1. The subject 

parcel is located in Section 28, Township 46 South, Range 25 East, at 20241 South 

Tamiami Trail, Estero, Florida, on the east side of U.S. Highway 41, approximately one-

2004 Small Scale Amendment (±.59 acre-parcel - former Estero Fire Station) Small Scale Amendment 
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quarter mile south of Koreshan Boulevard . 

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 

COMMISSIONERS OF LEE COUNTY, FLORIDA, THAT: 

SECTION ONE: PURPOSE, INTENT, AND SHORT TITLE 

The Board of County Commissioners of Lee County, Florida, in compliance with 

Chapter 163, Part II, Florida Statutes, and with Lee County Administrative Code AC-13-6, 

conducted a public hearing to review a proposed amendment to the Future Land Use Map 

Series of the Lee Plan. The purpose of this ordinance is to adopt the amendment to the 

Lee Plan discussed at that meeting and later approved by a majority of the Board of County 

Commissioners. The short title and proper reference for the Lee County Comprehensive 

Land Use Plan, as hereby amended, will continued to be the "Lee Plan." This amending 

ordinance may be referred to as the "2004 Small Scale Amendment Cycle CPA 2003-05, 

re-designation of ±.59-acre former Estero Fire District Station Parcel Ordinance." 

SECTION TWO: ADOPTION OF SMALL SCALE AMENDMENT TO LEE PLAN FUTURE 

LAND USE MAPS SERIES, MAP 1 

The Lee County Board of County Commissioners hereby amends the existing Lee 

Plan, adopted by Ordinance Number 89-02, as amended, by adopting an amendment to 

the Future Land Use Map Series, Map 1, by changing the designation of a ±.059-acre 

parcel from the Public Facilities to the Suburban Future Land Use category. The subject 

parcel was the former site of the Estero Fire District Station located on the east side of U.S. 

Highway 41, approximately one-quarter mile south of Koreshan Boulevard. The 

corresponding staff report and analysis, along with all attachments for this amendment, are 

adopted as "support documentation" for the Lee Plan. 

SECTION THREE: LEGAL EFFECT OF THE "LEE PLAN" 

No public or private development will be permitted except in conformity with the Lee 

2004 Small Scale Amendment (±.59 acre-parcel - former Estero Fire Station) Small Scale Amendment 
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Plan. All land development regulations and land development orders must be consistent 

with the Lee Plan as amended. 

SECTION FOUR: GEOGRAPHIC APPLICABILITY 

The Lee Plan is applicable throughout the unincorporated area of Lee County, 

Florida, except in those unincorporated areas included in joint or interlocal agreements with 

other local governments that specifically provide otherwise. 

SECTION FIVE: SEVERABILITY 

The provisions of this ordinance are severable and it is the intention of the Board of 

County Commissioners of Lee County, Florida, to confer the whole or any part of the 

powers herein provided. If any of the provisions of this ordinance are held unconstitutional 

by a court of competent jurisdiction, the decision of that court will not affect or impair the 

remaining provisions of this ordinance. It is hereby declared to be the legislative intent of 

the Board of County Commissioners that this ordinance would have been adopted had the 

unconstitutional provisions not been included therein. 

SECTION SIX: INCLUSION IN CODE, CODIFICATION, SCRIVENERS' ERROR 

It is the intention of the Board of County Commissioners that the provisions of this 

ordinance will become and be made a part of the Lee County Code. Sections of this 

ordinance may be renumbered or relettered and the word "ordinance" may be changed to 

"section," "article," or other appropriate word or phrase in order to accomplish this intention; 

and regardless of whether inclusion in the code is accomplished, sections of this ordinance 

may be renumbered or relettered. The correction of typographical errors that do not affect 

the intent, may be authorized by the County Manager, or his or her designee, without need 

of public hearing, by filing a corrected or recodified copy with the Clerk of the Circuit Court. 

SECTION SEVEN: EFFECTIVE DATE 

The small scale Lee Plan amendment adopted by this ordinance will be effective 31 

2004 Small Scale Amendment (±.59 acre-parcel - former Estero Fire Station) Small Scale Amendment 
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days after adoption unless challenged within 30 days after adoption. If challenged within 

30 days after adoption, the small scale amendment to the Lee Plan will not be effective until 

the Florida Department of Community Affairs or the Administrative Commission issues a 

final order determining the small scale amendment is in compliance with Florida Statutes, 

Section 163.3184. No development orders, development permits, or land uses dependent 

on this amendment may be issued or commence before the amendment has become 

effective. 

THE FOREGOING ORDINANCE was offered by Commissioner Janes, who moved 

its adoption. The motion was seconded by Commissioner Judah, and, when put to a vote, 

the vote was as follows: 

Robert P. Janes 

Douglas St. Cerny 

Ray Judah 

Andrew Coy 

John Albion 

Aye 

Absent 

Aye 

Aye 

Aye 

DONE AND ADOPTED this gm of March 2004. 

LEE COUNTY 
BOARD OF COUNTY OMMISSIONERS 

DATE: ___ 3/_9_/_o_4 _______ _ 

Approved as to form by: 

~P~ CJ<'.e,wz___ 
Donna Marie Collins 
County Attorney's Office 

2004 Small Scale Amendment (±.59 acre-parcel - former Estero Fire Station) Small Scale Amendment 
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Charlie Green 
Clerk of Circuit Court 
Lee County, Florida 

STATE OF FLORIDA 

COUNTY OF LEE 

I Charlie Green, Clerk of Circuit Court, Lee County, Florida, and 

ex-Officio Clerk of the Board of County Commissioners, Lee County, Florida, do 

hereby Certify that the above and foregoing, is a true and conect copy of 

Ordinance No. 04-02, adopted by the Board of Lee County Commissioners, at 

their meeting held on the 9th day of March 2004 and same filed in the Clerk's 

Office. 

Given under my hand and seal, at Fort Myers, Florida, this 12th 

day of March 2004. 

CHARLIE GREEN, 
Clerk of Circuit Court 
Lee County, Florida 

By: 

Deputy Clerk 

Clerk of County Court - Comptroller - Auditor - Recorder - Custodian of All County Funds 
P.O. Box 2469 Fort Myers, Florida 33902-2469 (239) 335-2283 Fax: (239) 335-2440 www.leeclerk.org 
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LEE COUNTY 
DIVISION OF PLANNING 

STAFF REPORT FOR 
SMALL SCALE 

COMPREHENSIVE PLAN AMENDMENT 
CPA2003-05 

This Document Contains the Followin2 Reviews: 

Staff Review 

Local Plannin2 A2ency Review and Recommendation 

Board of County Commissipners Hearine for Adoption 

STAFF REPORT PREPARATION DATE: December 15, 2003 

PART I- BACKGROUND AND STAFF RECOMMENDATION 

A. SUMMARY OF APPLICATION 

1. APPLICANT: LeeCorp Homes, fuc. 

2. REQUEST: Amend the Future Land Use Map (FLUM) series for a specified ±0.59 acre 
parcel of land located in Section 28, Township 46 South, Range 25 East to change the · 
classification shown on Map 1, The Future Land Use Map, from "Public Facilities" to 
"Suburban." 

3. SUMMARY DISCUSSION 
The property was designated with the Future Land Use Category "Public Facilities" by 
Comprehensive Plan Amendment PAM 96-14. fu that amendment properties owned by 
public agencies, which were currently used ( or intended for future use) by a public agency, 
were designated as Public Facilities. 

The applicant purchased the subject property from the Estero Fire Department in August of 
2002 and now desires to change the Future Land Use to one that is consistent with private 
sector ownership. The property was previously used by the Fire Department as a fire station 
with office and storage space. The applicant's eventual intended use of the subject property 
is for commercial office or retail uses. Property directly to the southeast, also owned by the 
applicant, is currently developed with retaih;ales of manufactured housing and accessory 
office space. 

Staff Report For CPA 2003-05 
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B. BACKGROUND INFORMATION 

1. EXISTING CONDITIONS 

SIZE OF PROPERTY: ±0.59 acres 

PROPERTY LOCATION: The street address of the subject property is 20241 S. Tamiami 
Trail, Estero, FL 33928. The property is located on the east side of U.S. Highway 41, 
approximately 1/4 mile south ofKoreshan Blvd. 

EXISTING USE OF LAND: The property was previously used as the Estero Fire District 
Station, including office and storage space. 

CURRENT ZONING: Agriculture (AG-2) 

CURRENT FUTURE LAND USE CLASSIFICATION: Public Facilities 

2. INFRASTRUCTURE AND SERVICES 

WATER & SEWER: The property is located within the Lee County Utilities franchise area. 

FIRE: The property is located within the Estero Fire Rescue District. 

TRANSPORTATION: 
Access to the site will be from an existing driveway on US Highway 41. The parcel is within 
the Estero planning community, located on a stretch of US 41 slated to be widened to six 
lanes under the 2010 Financially Feasible Plan. 

SOLID WASTE FRANCHISE: 
Florida Recycling, Inc. 

C. STAFF RECOMMENDATION AND FINDINGS OF FACT SUMMARY 

1. RECOMMENDATION: 
Staff recommends that Map 1, the Future Land Use Map, be amended to change the future 
land use designation of the ±0.59 acre subject parcel from "Public Facilities" to "Suburban." 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: 
• The Future Land Use designation "Public Facilities" is intended to provide flexibility in 

development for lands owned by the public and used in service to the public. This Future 
Land Use designation depends primarily on the government entity to define the 
appropriate uses and is not helpful to direct growth of property which is privately owned 
.and utilized for private gain. 

• The applicant purchased the subject property from the Fire Department in August of 
2002 with the intent to develop the subject property for commercial retail or office space. 

Staff Report For CPA 2003-05 
Page 3 of 13 

March 15, 2004 



• The proposed action will result in a potential population capacity increase of the FLUM -
by 6 people (calculation based on 0.59acres at 6du/acre which yields a maximum 
potential of 3du, each anticipated to house an average of 2.09 people). It is staffs 
position that this increase in accommodation capacity of the map is insignificant when 
viewed within the context of the countywide accommodation capacity. 

• The subject property is located along a major tourist and workforce transportation 
corridor. Due to the small size of the property and its geographic location on an arterial 
road, it is highly unlikely that the property will ever be developed with residential units. 

• · The proposed action will have minimal impact on public safety service providers. The 
applicant has submitted letters from these providers indicating that adequate services are 
available to support the potential uses related to the plan amendment. 

• Existing utilities and infrastructure are in place or available to support the proposed 
commercial development, and potential residential development, of the subject parcel. 
The proposed action will not require changes to future road network plans. 

• The property is currently zoned for Agriculture (AG-2) and will need to be rezoned to 
Commercial Planned Development, per Policy 19 .2.1, prior to being developed with any 
commercial uses. hnpacts to the provision of public services and facilities will be 
evaluated at that time, based on the specific uses and intensities requested by the zoning 
application. Potential traffic impacts will also be evaluated at the time of rezoning. 

A. STAFF DISCUSSION 

INTRODUCTION 

PART II - STAFF ANALYSIS 

The applicant has requested a Future Land Use designation change from "Public Facilities" to 
"Suburban" on approximately 0.59 acres ofland located in the Estero Planning Community on the 
east side of Highway 41, south ofKoreshan Boulevard and directly west of Cypress Bend RV Resort. 
The property was previously used by Estero Fire Rescue, but has now been placed into private 
ownership. 

The Suburban category standard density range permits up to six dwelling units per acre (6du/acre). 
In the unlikely event that the property were to develop with residential uses, the proposed Suburban 
designation would allow up to 3 dwelling units (0.59acres X 6du/acre). Estimated potential 
commercial intensity for the subject property would be 6,000 square feet, depending on site design. 

The original Comprehensive Plan Amendment Application and Applicant Supplementary 
Information packets are attached hereto as Attachment A and Attachment B. 

PROJECT SUMMARY 
The subject property was previously owned by the Estero Fire Department and used as a fire station 
with office and storage space. The applicant purchased the subject property from the Fire Department 
in August of 2002 with the intention of changing the Future Land Use designation from Public 
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Facilities to-one that is consistent with private sector ownership as well as the anticipated future 
development of the surrounding area. The applicant plans to use the subject property for retail or 
commercial office space. In order to permit those desired uses, should the plan amendment be 
approved, the applicant will need to rezone the subject property to Commercial Planned 
Development (per Lee Plan Policy 19.2.1). 

COMPREHENSIVE PLAN BACKGROUND 
Comprehensive Plan Amendment #PAM 96-14 designated a number of properties countywide that 
were owned and operated by public agencies ( or were intended for future use by a public agency) 
as Public Facilities. The amendment changed the Future Land Use designation of the subject 
property from Suburban to Public Facilities in June of 1998. 

The subject property's Future Land Use designation was previously changed to Suburban from 
Urban Community as part of the map amendments proposed by the Estero/Corkscrew Area Study 
and adopted by Ordinance 88-04 in February of 1988. 

ADJACENT ZONING AND USES 
The subject property is bordered on the south by US Highway 41. Beyond the highway is land with 
Commercial (C-1) zoning and a Future Land Use Designation of Suburban. Those properties are 
developed with boat sales, auto repair, gas station/mini-mart, other retail, and vacant land. 

To the southeast is property zoned Commercial (C-2), with a Future Land Use Designation of 
Suburban, owned by the subject property owners. That property is currently developed with retail 
sales of manufactured housing and accessory office space. 

To the east of the subject property is Recreational Vehicle (RV-3) zoned Cypress Bend RV Resort 
which is included within the Urban Community Future Land Use district. 

Property to the north and northwest is vacant, designated for Suburban Future Land Use and zoned 
for Agriculture (AG-2). 

POPULATION ACCOMMODATION CAPACITY DISCUSSION 
Given the potential increase in residential units associated with the proposed Future Land Use 
designation change from Public Facilities to Suburban, the proposed action will result in a 
population capacity increase of the FLUM by 6 people (3 du X 2.09 people per unit). 

The proposed increase in accommodation capacity of the map is insignificant when viewed within 
the context of the countywide accommodation capacity. Due to the location of the property and 
existing surrounding uses, it seems unlikely that the property owner will develop the parcel with 
residential uses. 

CONSISTENCY WITH THE "SUBURBAN" LAND USE CATEGORY 
The Suburban Future Land Use Category is described by Policy 1.1.5 which is reproduced below: 

POLICY 1.1.5: The Suburban areas are or will be predominantly residential areas that are 
either on the fringe of the Central Urban or Urban Community areas or in areas where it is 
appropriate to protect existing or emerging residential neighborhoods. These areas provide 
housing near the more urban areas but do not provide the full mix of land uses typical of urban 
areas. The standard residential densities are the same as the Urban Community category. 
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Higher densities, commercial development greater than neighborhood centers, and industrial 
land uses are not penrlitted. Bonus densities are not allowed. (Amended by Ordinance No. 94-
30) 

The uses contemplated for the subject property, retail and office, are consistent with the Suburban 
designation. The property meets site location standards for development of a Minor Commercial 
Center. The size of the subject property will not allow a site plan for commercial development to a 
scale that exceeds the neighborhood commercial standard. No industrial uses are proposed. Any 
desired use not allowed by right in the Agriculture (AG-2) zoning district will require the property 
to be rezoned. Commercial use of the property will require rezoning to a Commercial Planned 
Development. 

The site is surrounded on three sides by Suburban designated properties. To the east is land 
designated Urban Community. Due to the layout of the property (a pie shaped wedge out of the 
Suburban category) and the orientation of its access, Suburban is the most appropriate of the two 
potential Future Land Use designations. 

MAP 16 - PLANNING COMMUNITIES AND TABLE l(b) 
The Residential/Suburban allocation for the Estero Community is 1,572.00 acres, with 1,219.16 
acres developed and 352.84 acres available for development prior to year 2020. The 
Commercial/Suburban allocation for Estero is 1,399.00, with 249.62 acres already developed and 
1,149.38 acres remaining for commercial development prior to year 2020. 

TRANSPORTATION ISSUES 
The subject property is located adjacent to U.S. Highway 41, a state maintained facility. Any 
proposed change to the current access drive location for the subject property, such as a shared access 
point with the parcel to the southeast, will have to be reviewed by the Florida Department of 
Transportation. 

Lee County Department of Transportation staff reviewed the application for potential impacts to the 
state road and surrounding road network and responded that, "After running the FSUTMS travel 
demand model for the year 2020 condition, we have determined that the land use change on this 
property will not alter the future road network plans." (Attachment C) 

PUBLIC SAFETY ISSUES 
Coastal Issues 
The parcel is not within either the Coastal High Hazard Area or the Coastal Planning Area of Lee 
County. The property is located within the Category 3 storm surge area, with Category 1 being the 
most likely to experience a serious storm surge, as shown in the Hurricane Storm Tide Atlas for Lee 
County (SWFRPC 1991 ). According to the Federal Emergency Management Agency (FEMA) map 
records, the subject parcel is within Flood Zone B - a zone describing areas that have less than a one ~ 

percent annual chance of flooding. There are no other coastal issues associated with the subject 
property. 

Fire Services 
Estero Fire Rescue is currently able to adequately serve the intended development of the subject 
property for business offices. (Attachment A) 
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The Fire Department supports the proposed plan amendment and further recommends that the best 
use for the subject property would be to combine it with the parcel adjacent to the southeast (also 
owned by Phillip and Janice Lee, Officers ofLeeCorp Homes). (Attachment C) 

EMS 
Emergency Medical Services staff reviewed the application and concluded that, "The current and 
planned budgetary projections for additional EMS resources should adequately address any increased 
demand for service from persons occupying this parcel or any support facilities" (Attachment A). 

Sheriff Services 
The Sheriffs department provided a letter ofreview to the applicant, dated August 20, 2003, which 
stated no objections or concerns regarding the proposed Future Land Use change. According to the 
Sheriff's office, "The proposed project is within the service area for the Lee County Sheriffs Office. 
It is policy of the Lee County Sheriffs Office to support community growth and we will do 
everything possible to accommodate the law enforcement needs. We anticipate that we will receive 
the reasonable and necessary funding to support growth throughout Lee County. We therefore 
believe that the Lee County Sheriffs Office will be able to serve your project as it builds out" 
(Attachment A). · 

Emergency Management 
County Emergency Management staff has concluded that, "There are no Public Safety/ Emergency 
Management issues involved in changing Phillip Lee Property in Estero from 'Public Facilities' to 
'Suburban"' (Attachment C). 

SCHOOL IMPACTS 
The Lee County School District responded to the proposed land use change with the following 
comments: 

"In our opinion, this amendment will not increase the overall development density and will not 
impact the level of services the District provides to the area. The proposed change could add 
up to one student to the District. As such, the proposed plan amendment would not impact the 
Lee County School District" (Attachment B). 

SOILS 
According to the U.S. Department of Agriculture Soil Survey of Lee County Florida, the soil on the 
subject property is Immokalee Sand. An "Existing Soils Map" and a description oflmmokalee Sand 
are included as attachments (Attachment C). 

HISTORICAL AND ARCHAEOLOGICAL IMPACTS 
The Florida Department of State, Division of Historical Resources, has reviewed the proposed plan 
amendment and provides the following response: 

"A review- of the Florida Master Site File indicates that no significant archaeological or 
historical sites are recorded for or considered likely to be present within the project area. 
Furthermore, because of the project location and/or nature, it is considered unlikely that historic 
properties will be affected. Therefore, it is the opinion of this office that the proposed project 
will have no effect on historic properties listed, or eligible for listing in the National Register 
of Historic Places, or otherwise of historical or archaeological value" (Attachment B). 
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ENDANGERED SPECIES 
Environmental Sciences staff reviewed the proposed amendment and responded with the following: 

"The property has been previously cleared therefore there are no environmental issues to be 
addressed through the Lee Plan amendment process. Any listed species and landscaping issues 
would be addressed through the zoning or development order process" (Attachment C). 

PARKS, RECREATION AND OPEN SPA~E 
With regard to parks, recreation and open space, the applicant has provided the following 
information: 

"The Estero Community, and the area surrounding this site, has excellent access to existing 
parks and recreational facilities. Approximately 1.5 miles to the south is Estero Community 
Park, which is sc;heduled to have Phase I - Development completed within the next 14 months. 
In addition to the Estero Community Park, there are public recreational facilities at Estero High 

· School, directly adjacent to the park, and the Three Oaks Park, located approximately 2.5 miles 
to the northeast of the subject property. " 

County Parks and Recreation staff reviewed the proposed plan amendment and concluded that, 
"Since the subject property is no longer owned by a public entity, it is appropriate to remove it from 
the Public Facilities classification. Further, it is our determination that existing and proposed support 
facilities provided by Lee County Parks and Recreation will not be impacted by the proposed 
amendment" (Attachment A). 

DRAINAGE/SURFACE WATER MANAGEMENT 
With regard to surface water and drainage basins, the applicant has pro~ided the following: 

"The subject property is located in the Estero River Watershed as indicated in the Lee County 
Surface Water Management Master Plan. Any development will be in compliance with South 
Florida Water Management District and the Lee County Development Code with regard to 
surface water management ... The 2002/2003 Concurrency Management report states on page 6 
that 'All new developments that receive approval from South Florida Water Management 
District and which comply with standards in Chapters 17-3, 17-40, and 17-302 of the Florida 
Statutes, and Rule 40E-4 of the Florida Administrative Code are deemed Concurrent with the 
Level of Service standards set forth in the Lee Plan. " 

MASS TRANSIT . 
In a letter to the applicant dated August 22, 2003, Lee County Transit Division stated that LeeTran 
"does not currently service this location with any type of fixed bus route service and we do not 
require any additional amenities for transit as a result of your proposed land use change request at 
this time" (Attachment A). 

SOLID WASTE 
The Solid Waste Division of Lee County confirmed in a letter to the applicant, dated October 31, 
2003, that the Division "is capable of providing solid waste collection service for the commercial 
property located on US 41 (STRAP# 28-46-25-00-00001.0050) through our franchised hauling 
contractors. Disposal of the solid waste generated at this location will be accomplished at the Lee 
County Resource Recovery Facility and th~ Lee-Hendry Regional Landfill. Plans have been made, 
allowing for growth, to maintain long-term disposal capacity at these facilities." (Attachment A). 

Staff Report For CPA 2003-0li 
Page 8 of 13 

March 15, 2004 



UTILITIES 
As provided by the applicant regarding potable water service: 

"Lee County Utilities maintains service for this area through the Green Meadows Water 
Treatment Plant and Corkscrew Water Treatment Plant. The two systems are interconnected. 
A 12-inch water main runs along the east side of the U.S. 41 right-of-way in front of the subject 
property. 

Policy 33.1.2 of the Lee Plan has established that "the minimum acceptable level-of-service 
standard for potable water connections to Lee County Utilities [will] be an available supply and 
treatment capacity of 250 gallons per day per equivalent residential connection (ERC) for the 
peak month. .. " 

According to Lee County Utilities Staff, the Green Meadows Water Treatment Plant has design 
capacity of 10. 5 million gallons per day, and the Corkscrew Water Treatment Plant has design 
capacity of 10. 0 million gallons per day. In Spring 2004, the interconnected system is projected 
to operate at 15 million gallons per day. 

The Proposed Amendment will have negligible impacts on the potable water facilities. " 

As provided by the applicant regarding sanitary sewer service: 
"Lee County Utilities maintains service for this area through the Three Oaks Wastewater 
Treatment Plant. A 12-inchforce main runs along the east side of the U.S. 41 right-of-way to 
Koreshan Boulevard. There is also a 12-inch force main on the north side of the Koreshan 
Boulevard right-of-way. 

Policy 36.1.2 ofthe Lee Plan has established that "the minimum acceptable level-of-ser_vice · 
standard for sanitary sewer connections to Lee County Utilities [will] be available basic facility 
capacity to treat and dispose of a volume of wastewater equal to 200 gallons per day per 
equivalent residential connection (ERC) for the peak month ... " 

According to Lee County Utilities Staff, Three Oaks Wastewater Treatment Plant has a design 
capacity of 1. 5 million gallons per day and the system capacity is currently met. 

The Capital Improvements Program (CIP) indicates that the Three Oaks Wastewater Treatment 
Plant will be expanded to 3. 0 million gallons per day by September 2003 and 5. 0 million gallons 
per day within two years. 

The proposed amendment will have negligible impacts on the sanitary sewer facilities. " 

B. CONCLUSIONS 
The applicant's request to change the Future Land Use designation of the subject property from 
Public Facilities to Suburban is consistent with both the existing and planned future land uses of the 
surrounding community. The property meets site location standards for development of a Minor 
Commercial Center: Any commercial development of the site, located within the Estero Planning 
Community, will require that the property be rezoned to a planned development. 

The property currently has, or has reasonable access to, all necessary infrastructure for commercial 
or residential development. 
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The proposed plan amendment returns a property, historically designated as "Suburban," to the 
Suburban Future Land Use category after being classified as "Public Facilities" for approximately 
six years while the location was used as a local fire department. Now that the subject property is 
owned by a private entity, the Public Facilities designation is obsolete. 

C. STAFF RECOMMENDATION 
Planning staff recommends that Map 1, The Future Land Use Map, be amended to change the land . 
use designation of the ±0.59 acre subject parcel from "Public Facilities" to "Suburban." 
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-~ List of Attachments 

A. Application Packet 
B. Supplemental Application Packets 
C. Staff and Agency Review Packet 
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PART III - LOCAL PLANNING AGENCY 
REVIEW AND RECOMMENDATION 

DATE OF PUBLIC HEARING: January 26. 2004 

A. LOCAL PLANNING AGENCY REVIEW 
One LP A member asked whether or not planning staff is still looking into the creation of a 
commercial only Future Land Use Category. The director of planning stated that staff is looking 
into the commercial only category during the Evaluation and Appraisal Report process. 

B. LOCAL PLANNING AGENCY RECOMMENDATION AND FINDINGS OF FACT 
SUMMARY 

1. RECOMMENDATION: The LPA recommends that the BoCC adopt CPA2003-05 
Small Scale Plan Amendment. 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: The LPA accepted the 
findings of fact as advanced by staff. 

C. VOTE: 

NOEL ANDRESS 

MATT BIXLER 

DEREKBURR 

DAN DELISI 

ROBERT PRITT 

RONALD INGE 

POSITION VACANT 
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PART IV - BOARD OF COUNTY COMMISSIONERS 
HEARING FOR ADOPTION OF PROPOSED AMENDMENT 

DATE OF ADOPTION HEARJNG: March 9. 2004 

A. BOARD REVIEW: Planning staff gave a brief overview of the request and conditions 
surrounding the case. No members of the public offered comment. There were no questions or 
concerns voiced by the Board of County Commissioners. 

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY: 

1. BOARD ACTION: The Board of County Commissioners voted to adopt the proposed 
amendinent. 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: The Board accepted the 
findings of fact as advanced by staff and the Local Planning Agency. 

C. VOTE: 

JOHN ALBION 

ANDREW COY 

BOB JANES 

RAY JUDAH 

DOUG ST. CERNY 
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BOARD OF COUNTY COMMISSIONERS 
PLAN AMENDMENT HEARING 

MARCH 9, 2003 
COMMISSION CHAMBERS 

9:35 A.M. 
AGENDA 

1. Call to order; Certification of Affidavit of Publication by County Attorney. 

2. Public Comment on Adoption Item 

3. Lee Plan Amendments Adoption Item 

Small Scale Amendment 

CPA2003-05-LeeCorp Homes, Inc. -Amend Future Land Use Map Series, Map 1, to 
re-designate the Future Land Use classification of a ±.59-acre parcel in Estero (former 
Estero Fire Station) from Public Facilities to Suburban. The subject parcel is located in 
Estero on the east side of U.S. Highway 41, approximately one-quarter mile south of 
Koreshan Boulevard. 

4. Adopt the Following Ordinance Which Adopts CPA 2003-05: 

AN ORDINANCE AMENDING THE LEE COUNTY COMPREHENSIVE PLAN, COMMONLY 
KNOWN AS THE "LEE PLAN" AS ADOPTED BY ORDINANCE NO. 89-02, AS AMENDED, SO AS 
TO ADOPT SMALL SCALE AMENDMENT CPA 2003-05 (PERTAINING TO THE RE­
DESIGNATION OF A .. 59-ACRE ESTERO PARCEL FROM PUBLIC FACILITIES TO THE 
SUBURBAN FUTURE LAND USE CATEGORY) APPROVED DURING A SMALL SCALE 
COMPREHENSIVE PLAN AMENDMENT EFFORT; PROVIDING FOR AMENDMENT TO THE 
FUTURE LAND USE MAP SERIES, MAP 1; PURPOSE AND SHORT TITLE; LEGAL EFFECT OF 
"THE LEE PLAN"; GEOGRAPIDCAL APPLICABILITY; SEVERABILITY, CODIFICATION, 
SCRIVENER'S ERRORS, AND AN EFFECTIVE DATE. . 

5. Public Comment on Transmittal Item 

6. Lee Plan Amendments Transmittal Item 

DRI Related Amendment 

CPA2003-04 - Amend Future Land Use Map Series, Map 1, to re-designate the Future 
Land Use classification of approximately 102 acres ofland from "Suburban" to "Urban 
Community." The subject parcel is located in Section 33, Township 46 South, Range 25 
East (Estero) and is part of the proposed North Point Lake Development of Regional 
Impact. 

7. Adjourn 



LEE COUNTY ORDINANCE NO. 04-__ 
(Small Scale Amendment ±.59-Acre Estero Parcel from 

Public Facilities to Suburban) 

AN ORDINANCE AMENDING THE LEE COUNTY COMPREHENSIVE 
PLAN,· COMMONLY KNOWN AS THE "LEE PLAN" AS ADOPTED BY 
ORDINANCE NO. 89-02, AS AMENDED, SO AS TO ADOPT SMALL SCALE 
AMENDMENT CPA2003-05 (PERTAINING TO THE RE-DESIGNATION OF 
A ±.59-ACRE ESTERO PARCEL FROM PUBLIC FACILITIES TO THE 
SUBURBAN FUTURE LAND USE CATEGORY) APPROVED DURING A 
SMALL SCALE COMPREHENSIVE PLAN AMENDMENT EFFORT; 
PROVIDING FOR AMENDMENT TO THE FUTURE LAND USE MAP 
SERIES, MAP 1; PURPOSE AND SHORT TITLE; LEGAL EFFECT OF "THE 
LEE PLAN"; GEOGRAPHICAL APPLICABILITY; SEVERABILITY, 
CODIFICATION, SCRIVENER'S ERRORS, AND AN EFFECTIVE DATE. 

DRAFT 

WHEREAS, the Lee County Comprehensive Plan ("Lee Plan") Policy 2.4.1 and 

Chapter XIII, provides for adoption of amendments to the Plan in compliance with State 

statutes and in accordance with administrative procedures adopted by the Board of County 

Commissioners ("Board"); and, 

WHEREAS, the Board, in accordance with Section 163.3181, Florida Statutes, and 

Lee County Administrative Code AC-13-6 provide an opportunity for private individuals to 

request amendment to the Future Land Use Map through a small scale amendment public 

hearing process; and, 

WHEREAS, the Local Planning Agency recommended adoption of the proposed 

amendment at their meeting on January 26, 2004; and 

WHEREAS, the Board held a public hearing for the adoption of the proposed 

amendment on March 9, 2004. At. that hearing, the Board approved a motion to adopt 

proposed amendment CPA2003-05 pertaining to the re-designation of a ±.59-acre parcel 

from Public Facilities to Suburban on the Future Land Use Map Series, Map 1. The subject 

parcel is located in Section 28, Township 46 South, Range 25 East, at 20241 South 

Tamiami Trail, Estero, Florida, on the east side of U.S. Highway 41, approximately one-
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quarter mile south of Koreshan Boulevard. 

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 

COMMISSIONERS OF LEE COUNTY, FLORIDA, THAT: 

SECTION ONE: PURPOSE, INTENT, AND SHORT TITLE 

The Board of County Commissioners of Lee County, Florida, in compliance with 

Chapter 163, Part II, Florida Statutes, and with Lee County Administrative Code AC-13-6, 

conducted a public hearing to review a proposed amendment to the Future Land Use Map 

Series of the Lee Plan. The purpose of this ordinance is to adopt the amendment to the 

Lee Plan discussed at that meeting and later approved by a majority of the Board of County 

Commissioners. The short title and proper reference for the Lee County Comprehensive 

Land Use Plan, as hereby amended, will continued to be the "Lee Plan." This amending 

ordinance may be referred to as the "2004 Small Scale Amendment Cycle CPA 2003-05, 

re-designation of ±.59-acre former Estero Fire District Station Parcel Ordinance." 

SECTION TWO: ADOPTION OF SMALL SCALE AMENDMENT TO LEE PLAN FUTURE 

LAND USE MAPS SERIES, MAP 1 

The Lee County Board of County Commissioners hereby amends the existing Lee 

Plan, adopted by Ordinance Number 89-02, as amended, by adopting an amendment to 

the Future Land Use Map Series, Map 1, by changing the designation of a ±.059-acre 

parcel from the Public Facilities to the Suburban Future Land Use category. The subject 

parcel was the former site of the Estero Fire District Station located on the east side of U.S. 

Highway 41, approximately one-quarter mile south of Koreshan Boulevard. The 

corresponding staff report and analysis, along with all attachments for this amendment, are 

adopted as "support documentation" for the Lee Plan. 

SECTION THREE: LEGAL EFFECT OF THE "LEE PLAN" 

No public or private development will be permitted except in conformity with the Lee 
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, 

Plan. All land development regulations and land development orders must be consistent 

with the Lee Plan as amended. 

SECTION FOUR: GEOGRAPHIC APPLICABILITY 

The Lee Plan is applicable throughout the unincorporated area of Lee County, 

Florida, except in those unincorporated areas included in joint or interlocal agreements with 

other local governments that specifically provide otherwise. 

SECTION FIVE: SEVERABILITY 

The provisions of this ordinance are severable and it is the intention of the Board of 

County Commissioners of Lee County, Florida, to confer the whole or any part of the 

powers herein provided. If any of the provisions of this ordinance are held unconstitutional 

by a court of competent jurisdiction, the decision of that court will not affect or impair the 

remaining provisions of this ordinance. It is hereby declared to be the legislative intent of 

the Board of County Commissioners that this ordinance would have been adopted had the 

unconstitutional provisions not been included therein. 

SECTION SIX: INCLUSION IN CODE, CODIFICATION, SCRIVENERS' ERROR 

It is the intention of the Board of County Commissioners that the provisions of this 

ordinance will become and be made a part of the Lee County Code. Sections of this 

ordinance may be renumbered or relettered and the word "ordinance" may be changed to 

"section," "article," or other appropriate word or phrase in order to accomplish this intention; 

and regardless of whether inclusion in the code is accomplished, sections of this ordinance 

may be renumbered or relettered. The correction of typographical errors that do not affect 

the intent, may be authorized by the County Manager, or his or her designee, without need 

of public hearing, by filing a corrected or recodified copy with the Clerk of the Circuit Court. 

SECTION SEVEN: EFFECTIVE DATE 

The small scale Lee Plan amendment adopted by this ordinance will be effective 31 
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days after adoption unless challenged within 30 days after adoption. If challenged within 

30 days after adoptipn, the small scale amendment to the Lee Plan will not be effective until 

the Florida Department of Community Affairs or the Administrative Commission issues a 

final order determining the small scale amendment is in compliance with Florida Statutes, 

Section 163.3184. No development orders, development permits, or land uses dependent 

on this amendment may be issued or commence before the amendment has become 

effective. 

THE FOREGOING ORDINANCE was offered by Commissioner ____ , who 

moved its adoption. The motion was seconded by Commissioner _____ , and, when 

put to a vote, the vote was as follows: 

Robert P. Janes 

Douglas St. Cerny 

Ray Judah 

Andrew Coy 

John Albion 

DONE AND ADOPTED this 9TH of March 2004. 

ATTEST: 
CHARLIE GREEN, CLERK 

BY: ------------
Deputy Clerk 

LEE COUNTY 
BOARD OF COUNTY COMMISSIONERS 

BY: -------------
Chairman 

DATE: ___________ _ 

Approved as to form by: 

Donna Marie Collins 
County Attorney's Office 
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LEE COUNTY 
DIVISION OF PLANNING 

STAFF REPORT FOR 
SMALL SCALE 

COMPREHENSIVE PLAN AMENDMENT 
CPA2003-05 

This Document Contains the Following Reviews: 

Staff Review 

Local Planning Agency Review and Recommendation 

Board of County Commissioners Hearing for Adoption 

STAFF REPORT PREPARATION DATE: December 15, 2003 

PART I - BACKGROUND AND STAFF RECOMMENDATION 

A. SUMMARY OF APPLICATION 

1. APPLICANT: LeeCorp Homes, Inc. 

2. REQUEST: Amend the Future Land Use Map (FLUM) series for a specified ±0.59 acre 
parcel of land located in Section 28, Township 46 South, Range 25 East to change the 
classification shown on Map 1, The Future Land Use Map, from "Public Facilities" to 
"Suburban." 

3. SUMMARY DISCUSSION 
The property was designated with the Future Land Use Category "Public Facilities" by 
Comprehensive Plan Amendment PAM 96-14. In that amendment properties owned by 
public agencies, which were currently used ( or intended for future use) by a public agency, 
were designated as Public Facilities. 

The applicant purchased the subject property from the Estero Fire Department in August of 
2002 and now desires to change the Future Land Use to one that is consistent with private 
sector ownership. The property was previously used by the Fire Department as a fire station 
with office and storage space. The applicant's eventual intended use of the subject property 
is for commercial office or retail uses. Property directly to the southeast, also owned by the 
applicant, is currently developed with retail sales of manufactured housing and accessory 
office space. 
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B. BACKGROUNDINFORMATION 

1. EXISTING CONDITIONS 

SIZE OF PROPERTY: ±0.59 acres 

PROPERTY LOCATION: The street address of the subjectpropertyis20241 S. Tamiami 
Trail, Estero, FL 33928. The property is located on the east side of U.S. Highway 41, 
approximately 1/4 mile south ofKoreshan Blvd. 

EXISTING USE OF LAND: The property was previously used as the Estero Fire District 
Station, including office and storage space. 

CURRENT ZONING: Agriculture (AG-2) 

CURRENT FUTURE LAND USE CLASSIFICATION: Public Facilities 

2. INFRASTRUCTURE AND SERVICES 

WATER & SEWER: The property is located within the Lee County Utilities franchise area. 

FIRE: The property is located within the Estero Fire Rescue District. 

TRANSPORTATION: 
Access to the site will be from an existing driveway on US Highway 41. The parcel is within 
the Estero planning community, located on a stretch of US 41 slated to be widened to six 
lanes under the 2010 Financially Feasible Plan. 

SOLID WASTE FRANCHISE: 
Florida Recycling, Inc. 

C. STAFF RECOMMENDATION AND FINDINGS OF FACT SUMMARY 

1. RECOMMENDATION: 
Staff recommends that Map 1, the Future Land Use Map, be amended to change the future 
land use designation of the ±0.59 acre subject parcel from "Public Facilities" to "Suburban." 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: 
• The Future Land Use designation "Public Facilities" is intended to provide flexibility in 

development for lands owned by the public and used in service to the public. This Future 
-- Land Use designation depends . primarily on the government entity to define the 

appropriate uses and is not helpful to direct growth of property which is privately owned 
and utilized for private gain. 

• The applicant purchased the subject property from the Fire Department in August of 
2002 with the intent to develop the subject property for commercial retail or office space. 
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• The proposed action will result in a potential population capacity increase of the FLUM 
by 6 people (calculation based on 0.59acres at 6du/acre which yields a maximum 
potential of 3du, each anticipated to house an average of 2.09 people). It is staffs 
position that this increase in accommodation capacity of the map is insignificant when 
viewed within the context of the countywide accommodation capacity. 

• The subject property is located along a major tourist and workforce transportation 
corridor. Due to the small size of the property and its geographic location on an arterial 
road, it is highly unlikely that the property will ever be developed with residential units. 

• The proposed action will have minimal impact on public safety service providers. The 
applicant has submitted letters from these providers indicating that adequate services are 
available to support the potential uses related to the plan amendment. 

• Existing utilities and infrastructure are in place or available to support the proposed 
commercial development, and potential residential development, of the subject parcel. 
The proposed action will not require changes to future road network plans. 

• The property is currently zoned for Agriculture (AG-2) and will need to be rezoned to 
Commercial Planned Development, per Policy 19 .2.1, prior to being developed with any 
commercial uses. hnpacts to the provision of public services and facilities will be 
evaluated at that time, based on the specific uses and intensities requested by the zoning 
application. Potential traffic impacts will also be evaluated at the time of rezoning. 

PART II-STAFF ANALYSIS 

A. STAFF DISCUSSION 

INTRODUCTION 
The applicant has requested a Future Land Use designation change from "Public Facilities" to 
"Suburban" on approximately 0.59 acres ofland located in the Estero Planning Community on the 
east side ofHighway 41, south ofKoreshan Boulevard and directly west of Cypress Bend RV Resort. 
The property was previously used by Estero Fire Rescue, but has now been placed into private 
ownership. 

· The Suburban category standard density range permits up to six dwelling units per acre (6du/acre). 
fu the unlikely event that the property were to develop with residential uses, the proposed Suburban 
designation would allow up to 3 dwelling units (0.59acres X 6du/acre): Estimated potential 
commercial intensity for the subject property would be 6,000 square feet, depending on site design. 

The original Comprehensive Plan Amendment Application and Applicant Supplementary 
fuformation packets are attached hereto as Attachment A and Attachment B. 

PROJECT SUMMARY 
The subject property was previously owned by the Estero Fire Department and used as a fire station 
with office and storage space. The applicant purchased the subject property from the Fire Department 
in August of 2002 with the intention of changing the Future Land Use designation from Public 
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Facilities to one that is consistent with private sector ownership as well as the anticipated future 
development of the surrounding area. The applicant plans to use the subject property for retail or 
commercial office space. In order to permit those desired uses, should the plan amendment be 
approved, the applicant will need to rezone the subject property to Commercial Planned 
Development (per Lee Plan Policy 19.2.1). 

COMPREHENSIVE PLAN BACKGROUND 
Comprehensive Plan Amendment #PAM 96-14 designated a number of properties countywide that 
were owned and operated by public agencies ( or were intended for future use by a public agency) 
as Public Facilities. The amendment changed the Future Land Use designation of the subject 
property from Suburban to Public Facilities in June of 1998. 

The subject property's Future Land Use designation was previously changed to Suburban from 
Urban Community as part of the map amendments proposed by the Estero/Corkscrew Area Study 
and adopted by Ordinance 88-04 in February of 1988. 

ADJACENT ZONING AND USES 
The subject property is bordered on the south by US Highway 41. Beyond the highway is land with 
Commercial (C-1) zoning and a Future Land Use Designation of Suburban. Those properties are 
developed with boat sales, auto repair, gas station/mini-mart, other retail, and vacant land. 

To the southeast is property zoned Commercial (C-2), with a Future Land Use Designation of 
. Suburban, owned by the subject property owners. That property is currently developed with retail 

sales of manufactured housing and accessory office space. 

To the east of the subject property is Recreational Vehicle (RV-3) zoned Cypress Bend RV Resort 
which is included within the Urban Community Future Land Use district. 

Property to the north and northwest is vacant, designated for Suburban Future Land Use and zoned 
for Agriculture (AG-2). 

POPULATION ACCOMMODATION CAPACITY DISCUSSION 
Given the potential increase in residential units associated with the proposed Future Land Use 
designation change from Public Facilities to Suburban, the proposed action will result in a 
population capacity increase of the FLUM by 6 people (3 du X 2.09 people per unit). 

The proposed increase in accommodation capacity of the map is insignificant when viewed within 
the context of the countywide accommodation capacity. Due to the location of the property and 
existing surrounding uses, it seems unlikely that the property owner will develop the parcel with 
residential uses. 

CONSISTENCY WITH THE "SUBURBAN" LAND USE CATEGORY 
The Suburban Future Land Use Category is described by Policy 1.1.5 which is reproduced below: 

POLICY 1.1.5: The Suburban areas are or will be predominantly residential areas that are 
either on the fringe of the Central Urban or Urban Community areas or in areas where it is 
appropriate to protect existing or emerging residential neighborhoods. These areas provide 
housing near the more urban areas but do not provide the full mix of land uses typical of urban 
areas. The standard residential densities are the same as the Urban Community category. 
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Higher densities, commercial development greater than neighborhood centers, and industrial 
land uses are not permitted. Bonus densities are not allowed. (Amended by Ordinance No. 94-
30) 

The uses contemplated for the subject property, retail and office, are consistent with the Suburban 
designation. The property meets site location standards for development of a Minor Commercial 
Center. The size of the subject property will not allow a site plan for commercial development to a 
scale that exceeds the neighborhood commercial standard. No industrial uses are proposed. Any 
desired use not allowed by right in the Agriculture (AG-2) zoning district will require the property 
to be rezoned. Commercial use of the property will require rezoning to a Commercial Planned 
Development. 

The site is surrounded on three sides by Suburban designated properties. To the east is land 
designated Urban Community. Due to the layout of the property ( a pie shaped wedge out of the 
Suburban category) and the orientation of its access, Suburban is the most appropriate of the two 
potential Future Land Use designations. 

MAP 16-PLANNING COMMUNITIES AND TABLE l(b) 
The Residential/Suburban allocation for the Estero Community is 1,572.00 acres, with 1,219.16 
acres developed and 352.84 acres available for development prior to year 2020. The 
Commercial/Suburban allocation for Estero is 1,399.00, with 249.62 acres already developed and 
1,149.38 acres remaining for commercial development prior to year 2020. 

TRANSPORTATION ISSUES 
The subject property is located adjacent to U.S. Highway 41, a state maintained facility. Any 

• proposed change to the current access drive location for the subject property, such as a shared access 
point with the parcel to the southeast, will have to be reviewed by the Florida Department of 
Transportation. 

Lee County Department of Transportation staff reviewed the application for potential impacts to the 
state road and surrounding road network and responded that, "After running the FSUTMS travel 
demand model for the year 2020 condition, we have determined that the land use change on this 
property will not alter the future road network plans." (Attachment C) 

PUBLIC SAFETY ISSUES 
Coastal Issues 
The parcel is not within either the Coastal High Hazard Area or the Coastal Planning Area of Lee 
County. The property is located within the Category 3 storm surge area, with Category 1 being the 
most likely to experience a serious storm surge, as shown in the Hurricane Storm Tide Atlas for Lee 
County (SWFRPC 1991 ). According to the Federal Emergency Management Agency (FEMA) map 
records, the subject parcel is within Flood Zone B - a zone describing areas that have less than a0one 
percent annual chance of flooding. There are no other coastal issues associated with the subject 
property. 

Fire Services 
Estero Fire Rescue is currently able to adequately serve the intended development of the subject 
property for business offices. (Attachment A) 
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The Fire Department supports the proposed plan amendment and further recommends that the best 
use for the subject property would be to combine it with the parcel adjacent to the southeast (also 
owned by Phillip and Janice Lee, Officers ofLeeCorp Homes). (Attachment C) 

EMS 
Emergency Medical Services staff reviewed the application and concluded that, "The current and 
planned budgetaryprojections for additional EMS resources should adequately address any increased 
demand for service from persons occupying this parcel or any support facilities" (Attachment A). 

Sheriff Services 
The Sheriffs department provided a letter ofreview to the applicant, dated August 20, 2003, which 
stated no objections or concerns regarding the proposed Future Land Use change. According to the 
Sheriffs office, "The proposed project is within the service area for the Lee County Sheriffs Office. 
It is policy of the Lee County Sheriffs Office to support community growth and we will do 
everything possible to accommodate the law enforcement needs. We anticipate that we will receive 
the reasonable and necessary funding to support growth throughout Lee County. We therefore 
believe that the Lee County Sheriffs Office will be able to serve your project as it builds out" 
(Attachment A). 

Emergency Management 
County Emergency Management staff has concluded that, "There are no Public Safety/ Emergency 
Management issues involved in changing Phillip Lee Property in Estero from 'Public Facilities' to 
'Suburban"' (Attachment C). 

SCHOOL IMP ACTS 
The Lee County School District responded to the proposed land use change with the following 
comments: 

"In our opinion, this amendment will not increase the overall development density and will not 
impact the level of services the District provides to the area. The proposed change could add 
up to one student to the District. As such, the proposed plan amendment would not impact the 
Lee County School District" (Attachment B). 

SOILS 
According to the U.S. Department of Agriculture Soil Survey of Lee County Florida, the soil on the 
subject property is lmmokalee Sand. An "Existing Soils Map" and a description oflmmokalee Sand 
are included as attachments (Attachment C). 

HISTORICAL AND ARCHAEOLOGICAL IMPACTS 
The Florida Department of State, Division of Historical Resources, has reviewed the proposed plan 
amendment and provides the following response: 

~'A review of the Florida Master Site File indicates that no significant archaeological or 
historical sites are recorded for or considered likely to be present within the project area. 
Furthermore, because of the project location and/or nature, it is considered unlikely that historic 
properties will be affected. Therefore, it is the opinion of this office that the proposed project 
will have no effect on historic properties listed, or eligible for listing in the National Register 
of Historic Places, or otherwise of historical or archaeological value" (Attachment B). 
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ENDANGERED SPECIES 
Environmental Sciences staff reviewed the proposed amendment and responded with the following: 

"The property has been previously cleared therefore there are no environmental issues to be 
addressed through the Lee Plan amendment process. Any listed species and landscaping issues 
would be addressed through the zoning or development order process" (Attachment C). 

PARKS, RECREATION AND OPEN SPACE 
With regard to parks, recreation and open space, the applicant has provided the following 
information: 

"The Estero Community, and the area surrounding this site, has excellent access to existing 
parks and recreational facilities. Approximately 1.5 miles to the south is Estero Community 
Park, which is scheduled to have Phase I - Development completed within the next 14 months. 
In addition to the Estero Community Park, there are public recreational facilities at Estero High 
School, directly adjacent to the park, and the Three Oaks Park, located approximately 2. 5 miles 
to the northeast of the subject property. " 

County Parks and Recreation staff reviewed the proposed plan amendment and concluded that, 
"Since the subject property is no longer owned by a public entity, it is appropriate to remove it from 
the Public Facilities classification. Further, it is our determination that existing and proposed support 
facilities provided by Lee County Parks and Recreation will not be impacted by the proposed 
amendment" (Attachment A). 

DRAINAGE/SURFACE WATER MANAGEMENT 
With regard to surface water and drainage basins, the applicant has provided the following: 

"The subject property is located in the Estero River Watershed as indicated in the Lee County 
Surface Water Management Master Plan. Any development will be in compliance with South 
Florida Water Management District and the Lee County Development Code with regard to 
surface water management ... The 2002/2003 Concurrency Management report states on page 6 
that 'All new developments that receive approval from South Florida Water Management 
District and which comply with standards in Chapters 17-3, 17-40, and 17-302 of the Florida 
Statutes, and Rule 40E-4 of the Florida Administrative Code are deemed Concurrent with the 
Level of Service standards set forth in the Lee Plan. " 

MASS TRANSIT 
In a letter to the applicant dated August 22, 2003, Lee County Transit Division stated that LeeTran 
"does not currently service this location with any type of fixed bus route service and we do not 
require any additional amenities for transit as a result of your proposed land use change request at 
this time" (Attachment A). 

SOLID WASTE 
The Solid Waste Division of Lee County confirmed in a letter to the applicant, dated October 31, 
2003, that the Division "is capable of providing solid waste collection service for the commercial 
property located on US 41 (STRAP# 28-46-25-00-00001.0050) through our franchised hauling 
contractors. Disposal of the solid waste generated at this location will be accomplished at the Lee 
County Resource Recovery Facility and the Lee-Hendry Regional Landfill. Plans have been made, 
allowing for growth, to maintain long-term disposal capacity at these facilities." (Attachment A). 
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UTILITIES 
As provided by the applicant regarding potable water service: 

"Lee County Utilities maintains service for this area through the Green Meadows Water 
Treatment Plant and Corkscrew Water Treatment Plant. The two systems are interconnected. 
A 12-inch water main runs along the east side of the US. 41 right-of-way in front of the subject 
property. 

Policy 33.1.2 of the Lee Plan has established that "the minimum acceptable level-of-service 
standard for potable water connections to Lee County Utilities [will] be an available supply and 
treatment capacity of 250 gallons per day per equivalent residential connection (ERC) for the 
peak month. .. " 

According to Lee County Utilities Staff, the Green Meadows Water Treatment Plant has design 
capacity of 10.5 million gallons per day, and the Corkscrew Water Treatment Plant has design 
capacity of 10. 0 million gallons per day. In Spring 2004, the interconnected system is projected 
to operate at 15 million gallons per day. 

The Proposed Amendment will have negligible impacts on the potable water facilities. " 

As provided by the applicant regarding sanitary sewer service: 
"Lee County Utilities maintains service for this area through the Three Oaks Wastewater 
Treatment Plant. A 12-inchforce main runs along the east side of the US. 41 right-of-way to 
Koreshan Boulevard. There is also a 12-inch force main on the north side of the Koreshan 
Boulevard right-of-way. 

Policy 36.1.2 of the Lee Plan has established that "the minimum acceptable level-of-service 
standard for sanitary sewer connections to Lee County Utilities [will] be available basic facility 
capacity to treat and dispose of a volume of wastewater equal to 200 gallons per day per 
equivalent residential connection (ERC) for the peak month ... " 

According to Lee County Utilities Staff, Three Oaks Wastewater Treatment Plant has a design 
capacity of 1. 5 million gallons per day and the system capacity is currently met. 

The Capital Improvements Program (CIP) indicates that the Three Oaks Wastewater Treatment 
Plant will be expanded to 3. 0 million gallons per day by September 2003 and 5. 0 million gallons 
per day within two years. 

The proposed amendment will have negligible impacts on the sanitary sewer facilities. " 

B. CONCLUSIONS 
The applicant's request to change the Future Land Use designation of the subject property from 
Public Facilities to Suburban is consistent with both the existing and planned future land uses of the 
surrounding community. The property meets site location standards for development of a Minor 
Commercial Center. Any commercial development of the site, located within the Estero Planning 
Community, will require that the property be rezoned to a planned development. 

The property currently has, or has reasonable access to, all necessary infrastructure for commercial 
or residential development. 
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The proposed plan amendment returns a property, historically designated as "Suburban," to the 
Suburban Future Land Use category after being classified as "Public Facilities" for approximately 
six years while the location was used as a local fire department. . Now that the subject property is 
owned by a private entity, the Public Facilities designation is obsolete. 

C. STAFF RECOMMENDATION 
Planning staff recommends that Map 1, The Future Land Use Map, be amended to change the land 
use designation of the ±0.59 acre subject parcel from "Public Facilities" to "Suburban." 
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A. Application Packet 
B. Supplemental Application Packets 
C. Staff and Agency Review Packet 
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PART III - LOCAL PLANNING AGENCY 
REVIEW AND RECOMMENDATION 

DATE OF PUBLIC HEARING: January 26. 2004 

A. LOCAL PLANNING AGENCY REVIEW 
One LP A member asked whether or not planning staff is still looking into the creation of a 
commercial only Future Land Use Category. The director of planning stated that staff is looking 
into the commercial only category during the Evaluation and Appraisal Report process. 

B. LOCAL PLANNING AGENCY RECOMMENDATION AND FINDINGS OF FACT 
SUMMARY 

1. RECOMMENDATION: The LPA recommends that the BoCC adopt CPA2003-05 
Small Scale Plan Amendment. 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: The LPA accepted the 
findings of fact as advanced by staff. 

C. VOTE: 

NOEL ANDRESS 

MATT BIXLER 

DEREKBURR 

DAN DELISI 

ROBERT PRITT 

RONALD INGE 

POSITION VACANT 
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PART IV - BOARD OF COUNTY COMMISSIONERS 
HEARING FOR ADOPTION OF PROPOSED AMENDMENT 

DATE OF ADOPTION HEARING: March 9, 2004 

A. BOARDREVIEW: 

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY: 

1. BOARD ACTION: 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: 

C. VOTE: 

JOHN ALBION 

ANDREW COY 

BOB JANES 

RAY JUDAH 

DOUG ST. CERNY 
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LEE COUNTY 
DIVISION OF PLANNING 

STAFF REPORT FOR 
SMALL SCALE 

COMPREHENSIVE PLAN AMENDMENT 
CPA 2003-05 

This Document Contains the Following Reviews: 

Staff Review 

Local Planning Agency Review and Recommendation 

Board of County Commissioners Hearin2 for Adoption 

STAFF REPORT PREPARATION DATE: December 15, 2003 

PART I - BACKGROUND AND STAFF RECOMMENDATION 

A. SUMMARY OF APPLICATION 

1. APPLICANT: LeeCorp Homes, Inc. 

2. REQUEST: Amend the Future Land Use Map (FLUM) series for a specified ±0.59 acre 
parcel of land located in Section 28, Township 46 South, Range 25 East to change the 
classification shown on Map 1, The Future Land Use Map, from "Public Facilities" to 
"Suburban." 

3. SUMMARY DISCUSSION 
The property was designated with the Future Land Use Category "Public Facilities" by 
Comprehensive Plan Amendment PAM 96-14. In that amendment properties owned by 
public agencies, which were currently used ( or intended for future use) by a public agency, 
were designated as Public Facilities. 

The applicant purchased the subject property from the Estero Fire Department in August of 
2002 and now desires to change the Future Land Use to one that is consistent with p1ivate 
sector ownership. The property was previously used by the Fire Department as a fire station 
with office and storage space. The applicant's eventual intended use of the subject property 
is for commercial office or retail uses. Property directly to the southeast, also owned by the 
applicant, is currently developed with retail sales of manufactured housing and accessory 
office space. 
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B. BACKGROUND INFORMATION 

1. EXISTING CONDITIONS 

SIZE OF PROPERTY: ±0.59 acres 

PROPERTY LOCATION: The street address of the subject property is 20241 S. Tamiami 
Trail, Estero, FL 33928. The property is located on the east side of U.S. Highway 41, 
approximately 1/4 mile south ofKoreshan Blvd. 

EXISTING USE OF LAND: The property was previously used as the Estero Fire District 
Station, including office and storage space. 

CURRENT ZONING: Agriculture (AG-2) 

CURRENT FUTURE LAND USE CLASSIFICATION: Public Facilities 

2. INFRASTRUCTURE AND SERVICES 

WATER & SEWER: The property is located within the Lee County Utilities franchise area. 

FIRE: The property is located within the Estero Fire Rescue District. 

TRANSPORTATION: 
Access to the site will be from an existing driveway on US Highway 41. The parcel is within 
the Estero planning community, located on a stretch of US 41 slated to be widened to six 
lanes under the 2010 Financially Feasible Plan. 

SOLID WASTE FRANCHISE: 
Florida Recycling, Inc. 

C. STAFF RECOMMENDATION AND FINDINGS OF FACT SUMMARY 

1. RECOMMENDATION: 
Staff recommends that Map 1, the Future Land Use Map, be amended to change the future 
land use designation of the ±0.59 acre subject parcel from "Public Facilities" to "Suburban." 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: 
• The Future Land Use designation "Public Facilities" is intended to provide flexibility in 

development for lands owned by the public and used in service to the public. This Future 
Land Use designation depends primarily on the government entity to define the 
appropriate uses and is not helpful to direct growth of property which is privately owned 
and utilized for private gain. 

• The applicant purchased the subject property from the Fire Department in August of 
2002 with the intent to develop the subject property for commercial retail or office space. 
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• The proposed action will result in a potential population capacity increase of the FLUM 
by 6 people (calculation based on 0.59acres at 6du/acre which yields a maximum 
potential of 3du, each anticipated to house an average of 2.09 people). It is staffs 
position that this increase in accommodation capacity of the map is insignificant when 
viewed within the context of the countywide accommodation capacity. 

• The subject property is located along a major tourist and workforce transportation 
corridor. Due to the small size of the property and its geographic location on an arterial 
road, it is highly unlikely that the property will ever be developed with residential units. 

• The proposed action will have minimal impact on public safety service providers. The 
applicant has submitted letters from these providers indicating that adequate services are 
available to support the potential uses related to the plan amendment. 

• Existing utilities and infrastructure are in place or available to suppo1i the proposed 
commercial development, and potential residential development, of the subject parcel. 
The proposed action will not require changes to future road network plans. 

• The property is currently zoned for Agriculture (AG-2) and will need to be rezoned to 
Commercial Planned Development, per Policy 19 .2.1, prior to being developed with any 
commercial uses. Impacts to the provision of public services and facilities will be 
evaluated at that time, based on the specific uses and intensities requested by the zoning 
application. Potential traffic impacts will also be evaluated at the time of rezoning. 

PART II-STAFF ANALYSIS 

A. STAFF DISCUSSION 

INTRODUCTION 
The applicant has requested a Future Land Use designation change from "Public Facilities" to 
"Suburban" on approximately 0.59 acres ofland located in the Estero Planning Community on the 
east side of Highway 41, south ofKoreshan Boulevard and directly west of Cypress Bend RV Resort. 
The property was previously used by Estero Fire Rescue, but has now been placed into private 
ownership. 

The Suburban category standard density range permits up to six dwelling units per acre (6du/acre). 
In the unlikely event that the property were to develop with residential uses, the proposed Suburban 
designation would allow up to 3 dwelling units (0.59acres X 6du/acre). Estimated potential 
commercial intensity for the subject property would be 6,000 square feet, depending on site design. 

The original Comprehensive Plan Amendment Application and Applicant Supplementary 
Information packets are attached hereto as Attachment A and Attachment B. 

PROJECT SUMMARY 
The subject property was previously owned by the Estero Fire Department and used as a fire station 
with office and storage space. The applicant purchased the subject property from the Fire Department 
in August of 2002 with the intention of changing the Future Land Use designation from Public 
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Facilities to one that is consistent with private sector ownership as well as the anticipated future 
development of the surrounding area. The applicant plans to use the subject property for retail or 
commercial office space. In order to permit those desired uses, should the plan amendment be 
approved, the applicant will need to rezone the subject property to Commercial Planned 
Development (per Lee Plan Policy 19 .2.1 ). 

COMPREHENSIVE PLAN BACKGROUND 
Comprehensive Plan Amendment #PAM 96-14 designated a number of properties countywide that 
were owned and operated by public agencies ( or were intended for future use by a public agency) 
as Public Facilities. The amendment changed the Future Land Use designation of the subject 
prope1iy from Suburban to Public Facilities in June of 1998. 

The subject property's Future Land Use designation was previously changed to Suburban from 
Urban Community as part of the map amendments proposed by the Estero/Corkscrew Area Study 
and adopted by Ordinance 88-04 in February of 1988. 

ADJACENT ZONING AND USES 
The subject property is bordered on the south by US Highway 41. Beyond the highway is land with 
Commercial (C-1) zoning and a Future Land Use Designation of Suburban. Those properties are 
developed with boat sales, auto repair, gas station/mini-mart, other retail, and vacant land. 

To the southeast is property zoned Commercial (C-2), with a Future Land Use Designation of 
Suburban, owned by the subject property owners. That property is currently developed with retail 
sales of manufactured housing and accessory office space. 

To the east of the subject property is Recreational Vehicle (RV-3) zoned Cypress Bend RV Resort 
which is included within the Urban Community Future Land Use district. 

Prope1iy to the north and northwest is vacant, designated for Suburban Future Land Use and zoned 
for Agriculture (AG-2). 

POPULATION ACCOMMODATION CAPACITY DISCUSSION 
Given the potential increase in residential units associated with the proposed Future Land Use 
designation change from Public Facilities to Suburban, the proposed action will result in a 
population capacity increase of the FLUM by 6 people (3 du X 2.09 people per unit). 

The proposed increase in accommodation capacity of the map is insignificant when viewed within 
the context of the countywide accommodation capacity. Due to the location of the property and 
existing surrounding uses, it seems unlikely that the property owner will develop the parcel with 
residential uses. 

CONSISTENCY WITH THE "SUBURBAN" LAND USE CATEGORY 
The Suburban Future Land Use Category is described by Policy 1.1.5 which is reproduced below: 

POLICY 1.1.5: The Suburban areas are or will be predominantly residential areas that are 
either on the fringe of the Central Urban or Urban Community areas or in areas where it is 
appropriate to protect existing or emerging residential neighborhoods. These areas provide 
housing near the more urban areas but do not provide the full mix of land uses typical of urban 
areas. The standard residential densities are the same as the Urban Community category. 
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Higher densities, commercial development greater than neighborhood centers, and industrial 
land uses are not permitted. Bonus densities are not allowed. (Amended by Ordinance No. 94-
30) 

The uses contemplated for the subject property, retail and office, are consistent with the Suburban 
designation. The property meets site location standards for development of a Minor Commercial 
Center. The size of the subject property will not allow a site plan for commercial development to a 
scale that exceeds the neighborhood commercial standard. No industrial uses are proposed. Any 
desired use not allowed by right in the Agriculture (AG-2) zoning district will require the property 
to be rezoned. Commercial use of the property will require rezoning to a Commercial Planned 
Development. 

The site is surrounded on three sides by Suburban designated properties. To the east is land 
designated Urban Community. Due to the layout of the property (a pie shaped wedge out of the 
Suburban category) and the orientation of its access, Suburban is the most appropriate of the two 
potential Future Land Use designations. 

MAP 16-PLANNING COMMUNITIES AND TABLE l(b) 
The Residential/Suburban allocation for the Estero Community is 1,572.00 acres, with 1,219.16 
acres developed and 352.84 acres available for development prior to year 2020. The 
Commercial/Suburban allocation for Estero is 1,399.00, with 249.62 acres already developed and 
1,149.38 acres remaining for commercial development prior to year 2020. 

TRANSPORTATION ISSUES 
The subject property is located adjacent to U.S. Highway 41, a state maintained facility. Any 
proposed change to the current access drive location for the subject property, such as a shared access 
point with the parcel to the southeast, will have to be reviewed by the Fl01ida Department of 
Transportation. 

Lee County Department of Transportation staff reviewed the application for potential impacts to the 
state road and surrounding road network and responded that, "After running the FSUTMS travel 
demand model for the year 2020 condition, we have determined that the land use change on this 
property will not alter the future road network plans." (Attachment C) 

PUBLIC SAFETY ISSUES 
Coastal Issues 
The parcel is not within either the Coastal High Hazard Area or the Coastal Planning Area of Lee 
County. The property is located within the Category 3 storm surge area, with Category 1 being the 
most likely to experience a serious storm surge, as shown in the Hurricane Storm Tide Atlas for Lee 
County (SWFRPC 1991 ). According to the Federal Emergency Management Agency (FEMA) map 
records, the subject parcel is within Flood Zone B - a zone describing areas that have less than a one 
percent annual chance of flooding. There are no other coastal issues associated with the subject 
property. 

Fire Services 
Estero Fire Rescue is currently able to adequately serve the intended development of the subject 
property for business offices. (Attachment A) 
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The Fire Department supports the proposed plan amendment and further recommends that the best 
use for the subject property would be to combine it with the parcel adjacent to the southeast (also 
owned by Phillip and Janice Lee, Officers of LeeCorp Homes). (Attachment C) 

EMS 
Emergency Medical Services staff reviewed the application and concluded that, "The current and 
planned budgetary projections for additional EMS resources should adequately address any increased 
demand for service from persons occupying this parcel or any support facilities" (Attachment A). 

Sheriff Services 
The Sheriffs department provided a letter ofreview to the applicant, dated August 20, 2003 , which 
stated no objections or concerns regarding the proposed Future Land Use change. According to the 
Sheriffs office, "The proposed project is within the service area for the Lee County Sheriffs Office. 
It is policy of the Lee County Sheriffs Office to support community growth and we will do 
everything possible to accommodate the law enforcement needs. We anticipate that we will receive 
the reasonable and necessary funding to support growth throughout Lee County. We therefore 
believe that the Lee County Sheriffs Office will be able to serve your project as it builds out" 
(Attachment A) . 

Emergency Management 
County Emergency Management staff has concluded that, "There are no Public Safety/ Emergency 
Management issues involved in changing Phillip Lee Property in Estero from 'Public Facilities' to 
'Suburban"' (Attachment C). 

SCHOOL IMPACTS 
The Lee County School District responded to the proposed land use change with the following 
comments: 

"In our opinion, this amendment will not increase the overall development density and will not 
impact the level of services the District provides to the area. The proposed change could add 
up to one student to the District. As such, the proposed plan amendment would not impact the 
Lee County School District" (Attachment B). 

SOILS 
According to the U.S. Department of Agriculture Soil Survey of Lee County Florida, the soil on the 
subject property is Immokalee Sand. An "Existing Soils Map" and a description oflmmokalee Sand 
are included as attachments (Attachment C). 

HISTORICAL AND ARCHAEOLOGICAL IMPACTS 
The Florida Department of State, Division of Historical Resources, has reviewed the proposed plan 
amendment and provides the following response: 

"A review of the Florida Master Site File indicates that no significant archaeological or 
historical sites are recorded for or considered likely to be present within the project area. 
Furthermore, because of the project location and/or nature, it is considered unlikely that historic 
properties will be affected. Therefore, it is the opinion of this office that the proposed project 
will have no effect on historic properties listed, or eligible for listing in the National Register 
of Historic Places, or otherwise of historical or archaeological value" (Attachment B). 
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ENDANGERED SPECIES 
Environmental Sciences staff reviewed the proposed amendment and responded with the following: 

"The property has been previously cleared therefore there are no environmental issues to be 
addressed through the Lee Plan amendment process. Any listed species and landscaping issues 
would be addressed through the zoning or development order process" (Attachment C). 

PARKS, RECREATION AND OPEN SPACE 
With regard to parks, recreation and open space, the applicant has provided the following 
information: 

"The Estero Community, and the area surrounding this site, has excellent access to existing 
parks and recreational facilities. Approximately 1. 5 miles to the south is Estero Community 
Park, which is scheduled to have Phase I - Development completed within the next 14 months. 
In addition to the Estero Community Park, there are public recreational facilities at Estero High 
School, directly adjacent to the park, and the Three Oaks Park, located approximately 2. 5 miles 
to the northeast of the subject property." 

County Parks and Recreation staff reviewed the proposed plan amendment and concluded that, 
"Since the subject property is no longer owned by a public entity, it is appropriate to remove it from 
the Public Facilities classification. Further, it is our determination that existing and proposed support 
facilities provided by Lee County Parks and Recreation will not be impacted by the proposed 
amendment" (Attachment A). 

DRAINAGE/SURFACE WATER MANAGEMENT 
With regard to surface water and drainage basins, the applicant has provided the following: 

"The subject property is located in the Estero River Watershed as indicated in the Lee County 
Surface Water Management Master Plan. Any development will be in compliance with South 
Florida Water Management District and the Lee County Development Code with regard to 
surface water management ... The 2002/2003 Concurrency Management report states on page 6 
that 'All new developments that receive approval from South Florida Water Management 
District and which comply with standards in Chapters 17-3, 17-40, and 17-302 of the Florida 
Statutes, and Rule 40E-4 of the Florida Administrative Code are deemed Concurrent with the 
Level of Service standards set forth in the Lee Plan. " 

MASS TRANSIT 
In a letter to the applicant dated August 22, 2003, Lee County Transit Division stated that LeeTran 
"does not currently service this location with any type of fixed bus route service and we do not 
require any additional amenities for transit as a result of your proposed land use change request at 
this time" (Attachment A). 

SOLID WASTE 
The Solid Waste Division of Lee County confirmed in a letter to the applicant, dated October 31, 
2003, that the Division "is capable of providing solid waste collection service for the commercial 
prope1iy located on US 41 (STRAP# 28-46-25-00-00001.0050) through our franchised hauling 
contractors. Disposal of the solid waste generated at this location will be accomplished at the Lee 
County Resource Recovery Facility and the Lee-Hendry Regional Landfill. Plans have been made, 
allowing for growth, to maintain long-term disposal capacity at these facilities." (Attachment A). 
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UTILITIES 
As provided by the applicant regarding potable water service: 

"Lee County Utilities maintains service for this area through the Green Meadows Water 
Treatment Plant and Corkscrew Water Treatment Plant. The two systems are interconnected. 
A 12-inch water main runs along the east side of the U.S. 41 right-of-way in front of the subject 
property. 

Policy 33.1.2 of the Lee Plan has .established that "the minimum acceptable level-of-service 
standard for potable water connections to Lee County Utilities [will} be an available supply and 
treatment capacity of 250 gallons per day per equivalent residential connection (ERC) for the 
peak month ... " 

According to Lee County Utilities Staff, the Green Meadows Water Treatment Plant has design 
capacity of 10. 5 million gallons per day, and the Corkscrew Water Treatment Plant has design 
capacity of 10. 0 million gallons per day. In Spring 2004, the interconnected system is projected 
to operate at 15 million gallons per day. 

The Proposed Amendment will have negligible impacts on the potable water facilities. " 

As provided by the applicant regarding sanitary sewer service: 
"Lee County Utilities maintains service for this area through the Three Oaks Wastewater 
Treatment Plant. A 12-inchforce main runs along the east side of the U.S. 41 right-of-way to 
Koreshan Boulevard. There is also a 12-inchforce main on the north side of the Koreshan 
Boulevard right-of-way. 

Policy 36.1.2 of the Lee Plan has established that "the minimum acceptable level-of-service 
standard for sanitary sewer connections to Lee County Utilities [will} be available basic facility 
capacity to treat and dispose of a volume of wastewater equal to 200 gallons per day per 
equivalent residential connection (ERC) for the peak month ... " 

According to Lee County Utilities Staff, Three Oaks Wastewater Treatment Plant has a design 
capacity of 1. 5 million gallons per day and the system capacity is currently met. 

The Capital Improvements Program (CIP) indicates that the Three Oaks Wastewater Treatment 
Plant will be expanded to 3. 0 million gallons per day by September 2003 and 5. 0 million gallons 
per day within two years. 

The proposed amendment will have negligible impacts on the sanitary sewer facilities. " 

B. CONCLUSIONS 
The applicant's request to change the Future Land Use designation of the subject property from 
Public Facilities to Suburban is consistent with both the existing and planned future land uses of the 
sunounding community. The property meets site location standards for development of a Minor 
Commercial Center. Any commercial development of the site, located within the Estero Planning 
Community, will require that the property be rezoned to a planned development. 

The property cunently has, or has reasonable access to, all necessary infrastructure for commercial 
or residential development. 

Staff Report For CPA 2003-05 o December 15, 2003 
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The proposed plan amendment returns a property, historically designated as "Suburban," to the 
Suburban Future Land Use category after being classified as "Public Facilities" for approximately 
six years while the location was used as a local fire department. Now that the subject property is 
owned by a private entity, the Public Facilities designation is obsolete. 

C. STAFF RECOMMENDATION 
Planning staff recommends that Map 1, The Future Land Use Map, be amended to change the land 
use designation of the ±0.59 acre subject parcel from "Public Facilities" to "Suburban." 

Staff Report For CPA 2003-05 
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A. Application Packet 
B. Supplemental Application Packets 
C. Staff and Agency Review Packet 
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Page 11 of I 3 

List of Attachments 

December 15, 2003 



PART III - LOCAL PLANNING AGENCY 
REVIEW AND RECOMMENDATION 

DATE OF PUBLIC HEARING: January 26, 2004 

A. LOCAL PLANNING AGENCY REVIEW 

B. LOCAL PLANNING AGENCY RECOMMENDATION AND FINDINGS OF FACT 
SUMMARY 

1. RECOMMENDATION: 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: 

C. VOTE: 

NOEL ANDRESS 

MATT BIXLER 

SUSAN BROOKMAN 

DAN DELISI 

RICHARD DOWNES 

RONALD INGE 

GORDON REIGELMAN 

Staff Report For CPA 2003-05 
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PART IV - BOARD OF COUNTY COMMISSIONERS 
HEARING FOR TRANSMITTAL OF PROPOSED AMENDMENT 

DATE OF TRANSMITTAL HEARING: ____ _ 

A. BOARD REVIEW: 

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY: 

1. BOARD ACTION: 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: 

C. VOTE: 

JOHN ALBION 

ANDREW COY 

BOB JANES 

RAY JUDAH 

DOUG ST. CERNY 

Staff Report For CPA 2003-05 
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v,rv,-w .barraco. net . Barraco 
Chi! Engineers, Land Surveyors and Planners 

September 4, 2003 

Mr. Paul O'Connor 
Director of Planning Services 
Lee Coµnty Department of Community Development 
1500 Monroe Street 
Fort Myers, Florida 33901 

Re: LeeCorp Homes, Inc. 
Small Scale Comp Plan Amendment 

Dear Mr. O'Connor: 

Attached you \dll please find a small scale comprehensive plan amendment for the Phillip Lee 
property in Estero, Florida. The subject property is located at the northeast quadrant of U.S. 41 
and Cypress Bend Drive, between Koreshan Boulevard and Broadway. 

The property was formerly O\rned by the Estero Fire Department and used for office space 
storage. It is in the Public Facilities Future Land Use Category, and is currently vacant, 
a'vvaiting approval of this Comprehensive Plan Amendment to allow for use by a private entity. 
The proposed change to the Future Land Use Map vvill only reflect the new owner.ship of the 
subject property and will not have any impact on the maximum intensity of development from 
a traffic or environmental perspective. Therefore, sections B.1. and C. are not applicable. As 
demonstrated in the enclosed narrative, the proposed change will not alter potential intensity 
of de\·elopment on the subject property, nor \vill it create potential impacts to natural 
resources. 

Should you hm·e any questions, please do not hesitate to contact me. 

Best regards, 

BA(/0 AND ASSO() TES, INC. 

c/0~e~. 
Daniel DeLisi, AICP 
Vice President of Planning 

DD/cmh 

21833 
Enclosure 
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SLEE COUNTY 
SOUTHWEST ~LORIDA 

Lee County Board or Ccunty Commissioners 
Department of Community Development 

Division of Planning 
Post Office Box 398 

Fort M, ers, FL 33902-0398 
Telepr.cne: (941) 4 79-8585 

FAX: (941) 479-8519 

APPLICATION FOR A 
COMPREHENSIVE PLAN AMENDMENT 

(To be completed at time of intake) 

DATE REC'D _________________ _ REC'D BY: 

APPLICATION FEE-----­

THE FOLLOWING VERIFIED: 

TIDEMARK NO: ______________ _ 

Zoning D Commissioner District D 
Designation on FLUM D 

(To be completed by Planning Staff) 

Plan Amendment Cycle: D Normal [xJ Small Scale D ORI D Emergency 

Request No: .--------

APPLICANT PLEASE NOTE: 
Answer all questions completely and accurately. Please print or type responses. If 
additional space is needed, number and attach additional sreets . The total number of 
sheets in your application is : ______ _ 

Submit 6 copies of the complete application and amendment support documentation, 
including maps, to the· lee ··county Division of Planning . Addition.al copies may be 
required for Local Planning Agency, Board of County Commissioners ·hearings and the · 
Department of Community Affairs' packages. 

I, the undersigned owner or authorized representative, hereby submit this application 
and the attached amendment support documentation . The information and docunents 

;;;;:3are comple~;~:z:Dhay ~ge. 

DATE SIGNATURE OF OWNER OR AUTHORIZED REPRESENTATIVE 

lee County Comprehensive Plan Amendment Page 1 of 9 
Application Form (02/ 03) S: \ COMPREHENSIVE\Plan Amendmenls\FOUIS \ C?)._Applicotion02-03,doc 



I. APPLICANT/AGENT/OWNER INFORMATION 

LeeCorp Homes, Inc. 
APPLICANT 
20251 South Tamiami Trail 

ADDRESS 
Estero Florida 33928 

CITY STATE ZIP 
(239) 498-2220 (239) 498-1484 

TELEPHONE NUMBER FAX NUMBER 

See attached list of Agents 
AGENT* 

ADDRESS 

CITY STATE ZIP 

TELEPHONE NUMBER FAX NUMBER 

Phillip L. Lee and Janice J. Lee 

OWNER(s) OF RECORD 
10210 Windsor Wa'j_ 
ADDRESS 
Naples Florida 34109 
CITY STATE ZIP 

(239) 566-1920 
TELEPHONE NUMBER FAX NUMBER 

Name, address and qualification of additional planners, archtects, engineers, 
environmental consultants, and other professionals providing information contained 
in this application. 

* This will be the person contacted for all business relative to the app ::cation. 

Lee County Comprehensive Plan Amendment Page 2 of 9 
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II. REQUESTED CHANGE (Please see Item 1 for Fee Schedule) 

A. TYPE: (Check appropriate type) 

D Text Amendment [xJ Future Land Use Map Series Amendment 
(Maps 1 thru 20) 
List Number(s) of Map(s) to be amended 
Map No. 1 

B. SUMMARY OF REQUEST (Brief explanation): 
Change Future Land Use Category of subject property from Public Facilities to 

Suburban. 

Ill. PROPERTY SIZE AND LOCATION OF AFFECTED PROPERTY 
(for amendments affecting development potential of property) 

A. Property Location: 

1. Site Address: 20241 S. Tamiami Trail, Estero, Florida 33928 

2. STRAP(s): 28-46-25-00-00001 .0050 

B. Property Information 

. Total Acreage of Property: ___ ..,..._.._0._5_9_a_c~re_s __________ _ 

Total Acreage included in Request: 0.59 acres ---------------
Are a of each Existing Future Land Use Category: _________ _ 

Total Uplands: 0.59 acres ---------------------
Tot a I Wetlands: None ---------------------

Current Zoning: AG-2 ----------------------
Current Future Land Use Designation: _;....P.;;..ub;....l...;.ic...;.F...;.a...;.c;....ili.;;..tie.;;..s;.._ ______ _ 

Existing Land Use: _Office/Storage----------------------------------

Lee County Comprehensive Plan Amendment Page 3 of 9 
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C. State if the sLbject property is located in one of the following areas and if so how 
does the proposed change effect the area: 

Lehigh Acres Commercial Overlay: ____ NIA __________________________ _ 

Airport Noise Zone 2 or 3: __ NIA------------------------------------

Acquisition Area: NI A · ---------------------------------------------
Joint Planning Agreement Area (adjoining other jurisdictional lands) : __ NIA ______ _ 

Community Redevelopment Ar.ea: NIA 

D. Proposed change for the Subject Property: 
Change Future Land Use Category from "Public Facilities" to "Suburban". 

E. Potential development of the subject property: 

1. Calculation of maximum allowable development under existing FLUM: 

Residential Units/Density 

Commercial intensity 

Industrial intensity 

NI A - see attached narrative 

N/ A - see attached r.arrative 

N/ A - see attached narrative 

2. Calculation of maximum allowable development under propose::l FLUM : 

Residential Units/Density 

Commercial intensity 

Industrial intensity 

IV .. AMENDMENT SUPPORT .DOCUMENTATION 

3 units 

5,900 sq. ft. 

NIA 

At a minimum, the application shall include the following support da'.a and analysis. 
These items are based on comprehensive plan amendment submi '. '.al requirements 
of the State of Florida, Department of Community Affairs, and policies contained in 
the Lee County Comprehensive Plan . Support documentation provided by the 
applicant will be used by staff as a basis for evaluating this reques '. . To assist in the 
preparation of amendment packets, the applicant is encouraged to provide all data 
and analysis electronically. (Please contact the Division of Plan r. ing for currently 
accepted formats) 

A. General Information and Maps 
NOTE: For each map submitted, the applicant will be required to provide a 
reduced map (8. 5" x 11 '; for inclusion in public hearing packets. 

Lee County Comprehensive Pion Amendment Page 4 of 9 
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The following pertains to all proposed amendments that will affect the 
development potential of properties (unless otherwise specified) . 

1. Provide any proposed text changes. 

2. Provide a Future Land Use Map showing the boundaries of the subject 
property, surrounding street network, surrounding designated future land 
uses, and natural resources. 

3. · Map and describe existing land uses (not designations) of the subject 
pro'perty" and surrounding properties. Description should discuss consistency · 
of current uses with the proposed changes. 

4. Map and describe existing zoning of the subject property and surrounding 
properties. 

5. The legal description(s) for the property subject to the requested change. 

6. A copy of the deed(s) for the property subject to the requested change. 

7. An aerial map showing the subject property and surrounding properties. 

8. If applicant is not the owner, a letter from the owner of the property 
.authorizing the applicant to represent the owner. 

B. Public Facilities Impacts 
NOTE: The applicant must calculate public facilities impacts based on a 
maximum development scenario (see Part /1.H.). 

1. Traffic Circulation Analysis 
The analysis .is. intended to determine the effect of the land use change on the 
Financially Feasible Transportation Plan/Map 3A (20-year horizon} and on the 
Capital Improvements Element (5-year horizon) . Towa rd that end, an 
applicant must submit the following information: 

Long Range - 20-year Horizon: 
a. Working with Planning Division staff, identify the traffic analysis zone 

(T AZ) or zones that the subject property is in and the soci·::i -economic data 
forecasts for that zone or zones; 

b. Determine whether the requested change requires a modification to the 
socio-economic data forecasts for the host zone or zones . The land uses 
for the proposed change should be expressed in the same format as the 
socio-economic forecasts (number of units by type/number of employees 
by type/etc.): 

Lee County Comprehensive Plan Amendment Page S of 9 
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c. If no modification of the forecasts is required, then no further analysis for 
the long range horizon is necessary. If modification is required, make the 
change and provide to Planning Division staff, for forwarding to DOT staff. 
DOT staff will rerun the FSUTMS model on the current adopted Financially 
Feasible Plan network and determine whether network modifications are 
necessary, based on a review of projected roadway conditions within a 3-
mile radius of the site; 

d. If no modifications to the network are required, then no further analysis for 
the long range horizon is necessary. If modifications are necessary, DOT 
staff will determine the scope and cost of those modifications and the 
effect on the financial feasibility of the plan; 

e. An inability to accommodate the necessary modifications within the 
financially feasible limits of the plan will be a basis for denial of the 
requested land use change; 

f. If the proposal is based on a specific development plan, then the site plan 
should indicate how facilities from the current adopted Financially Feasible 
Plan and/or the Official Trafficways Map will be accommoda ted . 

Short Range - 5-year CIP horizon: 
a. Besides the 20-year analysis, for those plan amendment proposals that 

include a specific and immediated development plan, identify the existing 
roadways servirg the site and within a 3-mile radius (ind icate laneage, 
functional classification, current LOS, and LOS standard) ; 

b. Identify the major road improvements within the 3-mile study area funded 
through the construction phase in adopted CIP's (County or Cities) and 
the State's adopted Five-Year Work Program; 

Projected 2020 LOS under proposed designation (calculate anticipated 
number of trips and distribution on roadway network, and identify resulting 
changes to the projected LOS); 

c. For the five-year horizon, identify the projected roadway conditions 
(volumes and levels of service) on the roads within the 3-mile study area 
with the programmed improvements if!. place, with and without the 
proposed development project. A methodology meeting with DOT staff 
prior to submittal is required to reach agreement on the projection 
methodology; 

d. Identify the additional improvements needed on the network beyond those 
programmed in the five -year horizon due to the developme.1t proposal. 

2. Provide an exist ing and future conditions analysis for: 
a. Sanitary Sewer 
b. Potable Water 
c. Surface Water/Drainage Basins 
d. Parks, Recreation, and Open Space . 

Analysis should include (but is not limited to) the following: 
• Franchise Area, Basin , or District in which the property is located ; 
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• Current LOS, and LOS standard of facilities serving the site; 
• Projected 2020 LOS under existing designation; 
• Projected 2020 LOS under proposed designation; 
• Improvements/expansions currently programmed in 5 year CIP, 6-10 year 

CIP, and long range improvements; and 
• Anticipated revisions to the Community Facilities and Services Element 

and/or Capital Improvements Element (state if these revisions are 
included in this amendment). 

3. Provide a letter from the appropriate agency determining the 
adequacy/provision of existirg/proposed support fac.ilities, including: 
a. Fire protection with adequate response times; 
b. Emergency medical service (EMS) provisions; 
c. Law enforcement; 
c. Solid Waste; . 
d. Mass Transit; and 
e. Schools. 

In reference to above, the applicant should supply the responding agency with the 
information from Section's II and Ill for their evaluation. This application should include 
the applicant's correspondence to the responding agency. 

C. Environmental Impacts 
Provide an overall analysis of the character of the subject property and 
surrounding properties , and assess the site's suitability for the proposed use 
upon the following: 

1. A map of the Plant Communities as defined by the Florida Land Use Cover 
and Classification system (FLUCCS) . 

2. A map and description of the soils found on the property (identify the source 
· · · · of.lhe informa{ion). 

3. A topographic map with property boundaries and 100-year flood prone areas 
indicated (as identified by FEMA) . 

4. A map delineating wetlands , aquifer recharge areas , and rare & unique 
uplards . 

5. A table of plant communities by FLUCCS with the potential to contain species 
(plant and animal) listed by federal, state or local agencies as endangered, 
threatened or species of special concern. The table must include the listed 
species by FLUCCS and the species status (same as FLUCCS map). 
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0. Impacts on Historic Resources 
List all historic resources (including structure, districts, and/or archeologically 
sensitive areas) and provide an analysis of the proposed change's impact on 
these resources. The following should be included with the analysis : 

1. A map of any historic districts and/or sites, listed on the Florida Master Site 
File, which are located on the subject property or adjacent properties. 

2. A map showing the subject property location on the archeological sensitivity 
map for Lee County. 

E. Internal Consistency with the Lee Plan 
1. Discuss how the proposal affects established Lee County population 

projections, Table 1 (b) (Planning Community Year 2020 Allocations), and the 
total population capacity of the Lee Plan Future Land Use Map. 

2. List all goals and objectives of the Lee Plan that are affected by the proposed 
amendment. This analysis should include an evaluation of all relevant 
policies under each goal and objective. 

3. Describe how the proposal affects adjacent local governments and their 
comprehensive plans. 

4. List State Policy Plan and Regional Policy Plan goals and policies which are 
relevant to this plan amendment. 

F. Additional Requirements for Specific Future Land Use Amendments 
1. Requests involving Industrial and/or categories targeted by the Lee Plan as 

employment centers (to or from) 

a. State whether the site is accessible to arterial roadways , rail lines, and 
cargo airport terminals, 

b. Provide .data and anafysis required-·by Policy 2.4.4, 
c. The affect of the proposed change on county's industrial employment goal 

specifically policy 7.1 .4 . 

2. Requests moving lands from a Non-Urban Area to a Future Urban Area 

a. Demonstrate why the proposed change does not constitute Urban Sprawl. 
Indicators of sprawl may include, but are not limited to: lo•.•;..intensity, 101.iv­
density, or single-use development; 'leap-frog' type development; radial, strip, 
isolated or ribbon pattern type development; a failure to protect or conserve 
natural resources or agricultural land; limited accessibility; the loss of large 
amounts of functional open space; and the installation of costly and 
duplicative infrastructure when opportunities for infill and redevelopment exist. 

Lee County Comprehensive Pion Amendment Page 8 of 9 
Application Form (02 / 03) S: \ COMPREHENSIVE\Plon Amendmenls\FO~MS\ C?A_Appllcotion02-03.doc 



3. Requests involving lands in critical areas for future water supply must be 
evaluated based on policy 2.4 .2. 

4. Requests moving lands from Density Reduction/Groundwater Resource must 
fully address Policy 2.4.3 of the Lee Plan Future Land Use Element. 

G. Justify the proposed amendment based upon sound planning principles. Be sure 
to support all conclusions made in this justification with adequate data and 
analysis. 

Item 1: Fee Schedule 
Map Amendment Flat Fee $2,000.00 each 
Map Amendment > 20 Acres $2,000.00 and $20.00 per 10 acres up to a 

maximum of $2,255.00 
Small Scale Amendment (10 acres or less) $1,500.00 each 
Text Amendment Flat Fee $2,500.00 each 

AFFIDAVIT 

I, ____ Daniel Delisi _______ , certify that I am the owner or authorized representative of the 

property described herein, and that all answers to the questions in this application a:id any sketches, 
data, or other supplementary matter attached to and made a part of this application, are honest and true 
to the best of my knowledge and belief. I also authorize the staff of Lee County Commcnity Development 
to enter upon the property during normal working hours for the purpose of in'lestigatirg and evaluatina 
the re uest made throu h this a lication . 

~ c!Je ~ -------------------------------- $_e_Qtember 4, 2003 
Signature of owner or owner-authorized agent 

Daniel Delisi 
-------------

Typed or printed name 

STATE OF FLORIDA) 
COUNTY OF LEE ) 

Date 

The foreg~ing instr.ur:7ent was certified and subscribed before me this _1lb __ ca y of Se2_~e_12:_~E~L 2003 , 
by __ Daniel DeL1s1 ________ _______________ , who is personally known to me or •,•,ho has produced 

· as iden tifi cation. 

/4~ ') ·1 
' -l , ~,'.'.'._,..'..i....i_ ______ _ -'Ji," of nJ;;, public s,gn'r /\ <,,r) 

/ ,[ t//, __ ~f \. I ;bhc ~ eon~ 
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LETTER OF AUTHORIZA TJON 

The undersigned do hereby swear that they are the fee simple title holders and owners of 
recordofpropertycommonlyknownas Phillip Lee Property 
and legally described in Exhibit A attached hereto. 

The property described herein is the subject of an application for zoning or development. 
_We hereby designate Barraco and Associates, Inc. as the legal representative 
of the property and as such, this individual is authorized to legally bind all owners of the 
property in the course of seeking the necessary approvals to develop: This authority 
includes but is not limited to the hiring and authorizing of agents to assist in the preparation 
of applications, plans, suNeys, and studies necessary to obtain zoning and development on 
the site. This representative will remain the only entity to authorize development activity on 
the property until such time as a new or arr¢nc;\ed authorization is del~ered to Lee County. 

STATE OF FLORIDA 
COUNTY OF LEE 

J 
A -hLL/e/ L c.--c=­
Printed Name 

---'-"lti111i'c J L (' c-

Sworn to (or affirmed) and subscribed before me this / :;,-n1 day of 11-ucu J T , 
2003 , by fi1✓- '- l., -,,, L Le ie.. , who is~ 
~ me or who has produced as identification. 

B ~ ~ c ·· ~ ~ ,,,,,.,~ ,,,, Russell . 11e , . _ . 
,, .,_-,.1-u¢ 1I . '0 11 UCC9'/644) ~,~u .... ~.---~:l- ':;.Co0111,32l . 

?; ( ~ f, § E.xiJ~ 0ct. 22, 2004 ary Public 
~.;--.~ ·'§'.: [;;;nclc<l Toru lr. 
, .... ~"'"o =·r·~;,,,' i\D.i:.i.ic ~o.di:..g Co., , e.. ,,,, .. ,,, 

(Name typed, print::d or stamped) 



LETTER OF AUTHORIZA T/ON 

The undersigned do hereby swear that they are the fee simple title holders and owners of 
record of property commonly known as Phillip Lee Property 
and legally described in Exhibit A attached hereto. 

The property described herein is the subject of an application for zoning or development. 
w_e hereby designate Charles J. Basinait of Henderson, Franklin, Starnes & Holt. P.A. 
as t~e legal representative 0f the property and as such, this individual is authorized to legally_ 
"bind all owners of the property in the course of seeking the necessary approvals t~ develop. ·· 
This authority includes but is not limited to the hiring and· authorizing of agents to assist in 
the preparation of applications, plans, surveys, and studies necessary to obtain zoning and 
development on the site. This representative will remain the only entity to authorize 
development activity on the property until such time as a new or amended authorization is 
delivered to Lee County. 

STATE OF FLORIDA 
COUNTY OF LEE 

Owner 

U-1- 1u /r L Lee 
Printed Name 

/J 
. _,,,r,,.. ,· c_" /~· .. _., L 

.fa.111c c J Lee_, 

Sworn to (or affirmed) and subscribed before me this / '::.7 H day of /Jue u ;r , 
2003 , by l?r-11 '- c.' , r, L l t e,_ , who is ~ 
~ me or who has produced ____________ as identification. 

,,,~t1'i.'/1, , R·..:53-~~i B. \\'·2·~;;..:-ll~ 

(~JJ)\'.:~:~?:;:' 
~ (LC_/ 
Notary Public 

\ 

(Name typed, printed or stamped) 

; 
! . 



AGENTS: 

BARRACO AND AsSOCIATES, INC. 
c/o MR. DANIEL DELISI, AICP 
2271 McGregor Boulevard 
Fort Myers, Florida 3 3901 
Phone: (239) 461-3170 
Fax: (239) 461-3169 

MR. CHARLES J. BASlNAIT 
HENDERSON, FRANKLIN, STARNES& HOLT, P.A. 
1715 Monroe Street 
Fort Myers, FL 33901 
Phone: (239) 334-4121 
Fax: (239) 334-4100 



PHILLIP LEE HOMES 
SMALL SCALE COMPREHENSIVE PLAN AMENDMENT 

INTRODUCTION 

The subject site of this Comprehensive Plan Amendment is within Section 34, Township 
46, Range 25, Lee County, Florida. The site is located at the northeast quadrant of US 41 
and Cypress Bend.Drive, between Koreshan Boulevard and Broadway. ~lap 3 shows 
th~ location of the subfect'property and the surrounding community. 

HISTORY 

The subject property was purchased in 1977 by the Estero Fire Department for use as an 
office. When the Lee County Comprehensive Plan was created, the subject property was 
designated as Suburban, consistent with the surrounding properties on the east side of US 
41. In 1998, under PAM/T 96-14, a Board of County Commissioners sponsored 
amendment, the property's Future Land Use Category was changed from Suburban to 
Public Facilities to reflect that the property was under the ownership of a public entity. 
The Public Facilities Land Use Category does not limit use or intensity, but merely 
establishes a category that reflects property ownership. 

In 2002, the property sold to a private entity, with the intent of redeveloping the subject 
property for office uses. However, because properties in the Public Facilities Land Use 
Category are, by definition, under the ownership of a public entity, the Land Use 
Category of the subject property must revert back to the underlying Futi.:re Land Use 
Category - Suburban. This application is to amend the Future Land Use designation of 
the subject parcel from Public Facilities to Suburban, consistent with the surrounding 

. properties, in .order to allow for use of the subject property as something other than a 
public facility. · 

SURROVNDfNG LAND USES AND CO:--,!PATIBILITY 

The subject property is surrounded on all sides by existing development an-: Future Land 
Use Categories consistent and compatible with the requested change. Slli:0unding uses 
consist of existing or proposed commercial and residential uses . Not only is this 0.59-acre 
parcel compatible with all surrounding land uses, it is a redevelopment p~0perty with a 
historic use of commercial office. The subject property is bordered as follows: 

North Suburban- The property directly to the north is in the 
Suburban Future Land Use Category. It is zoned AG-2 
(Agricultural) and is currently meant. To the north of that 
are properties zoned for comm~rcial develop:-.1ent. 

. i 



South 

West 

East 

Suburban - The property to the south's Future Land Use 
Category is Suburban. It is zoned C-2 (Commercial) and is 
currently being used for office and sales of manufactured 
housing. 
Suburban - To the west of the subject property is US 41. 
Across from this highway are areas classified in the 
Suburban Land Use Category. The properties are zoned C­
l (Commercial) and used for a variety of commercial uses. 
Urban - To· the east" of the· subject property is an area: 
classified in the Urban Community Land Use Category and 
zoned RV-3 (Recreational Vehicle Park). This property is 
currently utilized as residential with a manufactured home 
community. 

Map 2A shows the current Future Land Use map with the subject property identified. In 
reviewing the Future Land Use Map, it is clear the Suburban Land . Use Category meets 
the intent of the Future Land Use map. 

LAND USE ANALYSIS 

This request is to change the Future Land Use Category of the subject property from 
Public Facilities to Suburban. The only real difference between these two land use 
categories is that the Public Facilities category specifies ownership of the parcel. PAMIT 
96-14 (page 3 of 9, 2nd paragraph) specifies that the Public Facilities Land Use Category 
is a designation of ownership, not of development potential. Therefore the staff report 
states that Lee County is hesitant to put public lands in the Public Facili ri es Land Use 
Category that could be sold to a private entity. The subject property has now been sold to 

. :a. private en~ity and should therefore revert to its previou_s Land Use Category. The 
change to Suburban from Public Facilities does not impact available services. The 
following are the descriptive policies in the Lee Plan of the two land use ca:egories: 

POLICY 1. 1. 5: The S11b11rbat1 areas are or id!! be predomit1antly residential 
areas that are either on the fringe of the Central Urban or Urban C omm11niry 
areas or in areas where it is appropriate to protect existing or emerging 
residential neighborhoods. These areas proi-ide hollsing near th e n: ,.., re llrban 
areas but do not provide th e f11!! mix of land uses f)pical of urban areas. The 
standard residential densities are the same as the Urban Conznwni~: category. 
Higher densities, commercial development greater than neighborhood centers, 
and industrial land uses are not permitted. Bonlls densities are not cl/owed. 
(,4mended by Ordinat1ce No. 9-1-30) 

POLICY 1. 1.8: The Pllblic Facilities areas it1clltde rhe publicly 0111:ed lands 
within the county such as p11blic schools, parks, airports, and orher governmental 



facilities . The allowable uses within these areas are determined by the entity 
owning each such parcel and the local government having zoning and permitting 
j11risdiction. 

In analyzing the change we are requesting, it is necessary to speculate \vhat the Lee Plan 
would currently allow in the Public Facilities land use category and what the Lee Plan 
would allow if the change were to take place. There are few real substantive differences 
between the Public Facilities and Suburban land use categories. The differences that do 
exist are as follows: 

1. The Public Facilities Land Use Category specifies ownership by a public entity. 

2. In projecting potential use of the subject property it is unlikely that a Public 
Facility would develop a retail or residential property. Therefore, retail and 
residential uses would theoretically be allowed with this change. 

Located directly on US 41, it is unlikely the subject property would develop for 
residential uses. The property is surrounded on the north and south by existing 
commercially zoned and used property. The historic use of the subject property 
has been for commercial office uses . If the property \Vere to develop for 
residential uses, the maximum allowable density in the Suburban Land Use 
Category of six dvvelling units per acre, would allow only three residential units . 

1. Traffic Circulation Analysis 

The analysis is intended to determine the effect of the land use change on the Financially 
Feasible Transportation Plan/i\fap 3A (20-year horizon) and on the Capital Improvements 
Element (5-year horizon) . 

This section is not applicable for th e proposed Comprehensive Plan Arr.endment. The 
proposed land use change H'ill have no impact on the Financia lly Feasible 
Tra11sportation Plan/,\/ap 3A (JO-year hori:::on) or on the Capital lmpro1·ements Element 
(5-year hori:::on). Th e subject property has historically been used for offices. The Land 
Use Category H'aS changed to P11blic Facilities based sole(v on public o:\nership of the 
property. Cha11ging om1ership from p11blic to prirnte H·i// have zero impact on the 
Financia lzv Feasible Transportation or the Capital Improi·ements Elemen l. 

It is possible to assume that 5,900 square feet of retail uses co11ld be developed under the 
requested change, H'h ere it is unlikely that retail would be developed by a public entity. 
HoH'ever, a public entity could de\'elop medical office under this Land Use Category, 
which has 11early th e same le\·el of trip generation as retail uses. Aforeover, since the 
Public Facilities Land Use Category does not hm·e a specific height limitation like the 
Sub11rban Land Use Category does, it is conceirnb!e the maximum level of development 



under the Current Land Use Category could be greater than the Proposed Land Use 
Category. 

E. Internal Consistency with the Lee Plan 

1. Discuss how the proposal affects established Lee County population projections, 
Table 1 (b) (Planning Community Year 2020 Allocations), and the total population 
capacity of the Lee Plan Future Land Use Map. 

The proposal will have no significant effect on Lee County population projections, 
Table 1 (b) (Planning Community Year 2020 Allocations), and the total population 
capacity of the Lee Plan Future Land Use Afap. This request could potentially 
increase the number of allowable residential dwellings by three units. However, given 
surrounding existing uses and the historic use of the property, it is unlikely residential 
uses will develop on the subject property. 

2. List all goals and objectives of the Lee Plan that are affected by the proposed 
amendment. This analysis should include an evaluation of all relevant policies under 
each goal and objective. 

Similarly, the development proposal specifically addresses the following Lee County 
Comprehensive Plan requirements: 

• POLICY 1.1.5: Suburban 

The Suburban areas are or will be predominantly residential areas that are either on 
the fringe of the Central Urban or Urban Community areas or in areas where it is 
appropriate to protect existing or emerging residential neighborhoods. These areas 
provide housing near the more urban areas but do not provide the full mix of land 
uses typical of urban areas. The standard residential densities are the same as the 
Urban Community category .. Higher densities, commercial development greater than 
neighborhood centers, and industrial land uses are not pennitted. Bonus densities are 
not allowed . (Amended by Ordinance No. 94-30) 

• Policy 2.1: Development Location 

The proposed development has existing or approved de\·elopment contiguous to the 
south, east and west. To the south is a manufactured home sales facility and 
properties in commercial zoning districts. To the west , across US 41 , is a mix of 
developed and vacant properties in commercial zoning districts . To the east is a 
manufactured home community. There is also development all along US 41 to the 
north of the subject property. 

The proposed development serves as both an infill to other e:mtmg or approved 
commercial areas and residential neighborhoods adjacent to and along US 41, as well as 
a redevelopment project. The proposed development is within an area where services 



are already available, has been using public facilities as the office location of the 
Estero Fire Department, and \vould effectively use the public investment of 
infrastructure in this area. 

• Policy 2.1.3: All Development 1\-lust Comply with the 2020 OYerlay 

According to the Division of Planning, there is currently a sufficient allocation of 
commercial and residential acreage in this area to support the proposed development. 
No change is being requested as part of the Comprehensive Plan Amendment. 

• Policy 2.2.1: New Development To Provide Required Infrastructure 

All necessary infrastructure is available at or near the proposed project. This property 
is already developed and is seeking to be redeveloped by a private entity. 

• Policy 5.1.5: Protect Existing and Future Residential Areas 

The proposed change will not negatively impact any residential uses. The historic use of 
the subject property is commercial office and has not had a negati\·e impact on 
surrounding uses. 

• Goal 6: Commercial Land Uses 

The proposed commercial uses for this overall d~velopment are consistent with this 
plan goal. 

• Policy 6.1.1: Commercial Development Review Criteria 

The proposed development parcels located within this project will be reviewed for 
traffic and access, landscaping, screening and buffering, availability of service, 
compatibility and environmental considerations. 'fhe subject property will ·need to 
address these issues as part of a planned development application or rezoning. 

• Policy 6.1.2.4: Commercial Site Location Criteria 

The subject property meets the criteria of minor commercial. It is loca:~d within 330 
feet of the intersection of an arterial road, US 41, and a local road , Cypress Bend 
Drive. Due to the size of the property, it is unlikely to be able to deH '. op more than 
5,900 square feet of commercial retail uses . 

• Policy6.1.4: Commercial Compatibility 

The commercial uses proposed for the property are compatible wi th the existing 
adjacent commercial properties to the north , south, and west. The subject property has 
been developed and used for several years for commercial uses, and its 



redevelopment would therefore not negatively impact the residential property to the 
east. 

• Goal 11: Water, Sewer, Traffic and Environmental Review 

The proposed development will be proven to be consistent with Goal 11 through the 
provision of letters of capacity and availability of service from the water and sewer 
providers. The subject property is a redevelopment of a historic office use. The site 
has already been cleared and will not impact natural resources. 

• · Objective 19.2: Commercial Land Uses 

Given that the subject property is an existing use, it will comply to the extent 
possible. 

• Policy 19.2.1: As required by this policy the proposed development will need to 
be submitted as a Commercial Planned Development. Impacts to traffic or 
surrounding uses can be evaluated at the time of rezoning. 

• Policy 19.2.2: 
commercial uses. 

The proposed development meets site location standards for minor 

• Policy 19.2.6: Where possible, the proposed development will provide 
automobile, pedestrian and bicycle intercof)11ects to adjacent properties. 

• Objective 19.5: Public Participation 

Any proposed development would need to come before the Estero Community prior 
to being rezoned. The applicant will meet with the community in order to ensure this 
project meets the intent of the Estero vision. 

3. Describe how the proposal affects adjacent local governments and their 
comprehensive plans. 

There are no adjacent local governments that would be affected by this plan 
amendment. 

4. List State Policy Plan and Regional Policy Plan goals and policies, which are 
relevant to this plan amendment. 

The proposed development is consistent with the Regional Policy Plan as addressed 
by the following Policies: 



ECONOMIC DEVELOPMENT 

Goal 1, Strategy 3 - Maintain the physical infrastructure to meet growth 
demands. 

The proposed development is in an in-fill area where infrastructure and 
services are available. The project is a redevelopment of an existing office 
site and has been using public facilities since its initial de\'elopment. In 
addition, this development will be required to pay impact fees for new 
public facilities based on the impact of this project. 

Goal 1, Strategy 4 - Ensl/re adequacy of lands for commercial and industrial 
centers, with suitable service provided. 

Given the surrounding uses and the historic use of the subject property it is 
likely the commercial use will be redeveloped on this site. Tne location of 
the subject property is a "suitable urban area" based on the surrounding 
uses and existing infrastructure. 

C. Describe hoH' the proposed derelopment will meet goals and policies contained in 
th e State Comprehens1\·e Plan (Chapter 187, F.S.) , inclllding, but r.o t limited to, 
the goals addressing the following issues: hollsing, water resources, natl/ral 
systems and recreational lands, land use, public facilities, transportation, and 
agriculture. 

The proposed land use change is consistent with the State Comprehensive Plan. 
Below are specific policies as they relate to this proposed development. 

(I 0) Natural Systems and Recreational Lands 

The proposed development does not impact any natural resources o~ species on or 
off site. 

(] 5) Land Use 

Policy (b) {l) - Promote state programs, investments, and de\ ~lopment and 
redei·elopment actidties which encourage ~{ILCielli developmen: and occllr in 
areas which Hill hm·e the capacity to service new population and co111merce. 

The subject property is an in-fill area and is a redevelopment project. 
Development of the subject property would therefore make efficient use of 
existing infras tructure and services. 



(17) Public Facilities 

Policy (b) (1) - Provide incentives for developing land in a way that mcuimizes 
the uses of existing public facilities. 

The subject property is an in-fill area and is a redevelopment project. 
Development of the subject property would therefore make efficient use of 
existing infrastructure and services. 



PHILLIP LEE SMALL SCALE COMP PLAN AMENDMENT 

LEE COUNTY COMPREHENSIVE PLAN AMENDMENT APPLICATION 

ITEM IV. 8. 2A 

Provide an existing and future conditions analysis for sanitary sewer: 

Lee County Utilities maintains service for this area through the Three Oaks 
.. Wastewater Treatment Plant. A 12-inch force main runs along the east side of 
the U.S. 41 right-of-way to Koreshan Boulevard. Ther.e is also a 12-inch force 
main on the north side of the Koreshan Bou'levard right-of-way. 

Policy 36.1.2 of the Lee Plan has established that "the minimum 
acceptable level-of-service standard for sanitary sewer connections 
to Lee County Utilities shall be available basic facility capacir; to 
treat and dispose of a volume of wastewater equal to 200 gallons 
per day per equivalent residential connection (ERC) for the peak 
month ... 11 

According to Lee County Utilities staff, Three Oaks Wastewater Treatment Plant 
has a design capacity of 1.5 million gallons per day and the system capacity is 
currently met. 

The Capital Improvements Plan Program (CIP) indicates that the Three Oaks 
Wastewater Treatment Plant will be expanded to 3.0 million gallons per day by 
September 2003 and 5.0 million gallons per day within two years. 

The proposed amendment will have negligible impacts on the sanitary sewer 
facUities. 



PHILLIP LEE SMALL SCALE COMP PLAN AMENDMENT 

LEE COUNTY COMPREHENSIVE PLAN AMENDMENT APPLICATION 

ITEM IV. B. 2B 

Provide an existing and future conditions analysis for potable water. 

Lee County Utilities maintains service for this area through the Green Meadows 
Water Treatment Plant and the Corkscrew Water Treatment Plant. The two 
systems are interconnected. A 12-inch water main runs along the east side of 
the U.S. 41 right-of-way in front of the subject property. 

Policy 33.1.2 of the Lee Plan has established that "the minimum 
acceptable level-of-service standard for potable water connections 
to Lee County Utllities shall be an available supply and treatment 
capacity of 250 gallons per day per equivalent residential 
connection {ERC) for the peak month .. . 11 

According to Lee County Utilities staff, the Green Meadows Water Treatment 
Plant has a design capacity of 10.5 million gallons per day, and the Corkscrew 
Water Treatment Plant has a design capacity of 10.0 million gallons per day. In 
Spring 2004, the interconnected system is projected to operate at 15 million 
gallons per day. 

The proposed amendment will have negligible impacts on the potable water 
facilities. 



PHILLIP LEE SMALL SCALE COMP PLAN AMENDMENT 

LEE COUNTY COMPREHENSIVE PLAN AMENDMENT APPLICATION 

ITEM IV. B. 2c 

Provide an existing and future conditions analysis for surface 
water/drainage basins: 

The subject property is located in the Estero River Watershed as indicated in the . . 
Lee County Surface Water Management Master Plan. · Any development will be in 
compliance with South Florida Water Management District and the Lee County 
Development Code with regard to surface water management. 

Lee Plan Policy 40.3.1-D has established level-of-service standards 
for the private and public development as follows: 

Surface water management systems in new private and public 
developments (excluding widening of existing roads) must be 
designed to SFWMD standards (to detain or retain excess 
stormwater to match the predeve/opment discharge rate for the 
25-yea~ 3-day storm event [rainfall}). Stormwater discharges from 
development must meet relevant water quality and surface water 
management standards as set forth in Chapters 17-3, 17-40, and 
17-302, and rule 40E-4I F.A.C New developments must be 
designed to avoid increased flooding of surrounding areas. 
Development must be designed to minimize increases of discharge 
to public water management infrastructure (or to 
evapotranspiration) that exceed historic rates, . to. approximaf~ .the 
natural surface water systems in terms of rate, hydroperiodr basin 
and qua/if:½ and to eliminate the disruption of wetlands and flow­
ways1 whose preservation is deemed in the public interest. 
{Amended by Ordinance No. 92-J~ 94-29, 00-22) 

The 2002/2003 Concurrency Management report states on page 6 that "All new 
developments that receive approval from the South Florida Water Management 
District and which comply with standards in Chapters 17-3, 17-40, and 17-302 of 
the Florida Statutes, and Rule 40E-4 of the Florida Administrative Code are 
deemed Concurrent with the Level of Service standards set forth in the Lee 
Plan." 



PHILLIP LEE SMALL SCALE COMP PLAN AMENDMENT 

LEE COUNTY COMPREHENSIVE PLAN AMENDMENT APPLICATION 

ITEM IV. B. 2D 

Provide · an existing and future conditions analysis for Parks,. Recreation, 
and Open Space: 

The Estero Community, and the area surrounding this site, has excellent access 
to existing parks and recreational facilities. Approximately 1.5 miles to the south 
is Estero Community Park, which is scheduled to have Phase I - Development 
completed within the next 14 months. In addition to the Estero Community Park, 
there are public recreational facilities at Estero High School, directly adjacent to 
the park, and the Three Oaks Park, located approximately 2.5 miles to the 
northeast of the subject property. 

It is important to note that with a potential residential density of 3 dwelling units 
per acre, there will be no significant impact on parks. In the unlikely event that 
residential units were to be developed, the builder would need to pay impact 
fees associated with that development. Open space will be provided per Lee 
County requirements - 30% in commercial areas and 40% in residential areas. 
Open space will be evaluated at the time of rezoning. 
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THIS INSTRUMENT PREPARED BY: 

GUARDIAN TITLE SERVICES CORPORATION 

Toni L. Contessa 

9311 COLLEGE PARKWAY, SUITE 2 

FORT MYERS, FLORIDA 33919 

STRAP NO: 28-46-25-00-00001.0050 
Gf:tANTEE'S SOCIAL SECURITY NO: 

THIS WAR~ANTY DEED Made this 1st day of August, 2002 

by Estero Fire Protection and Rescue Service District 

whose post o!flce address Is: 

herein after called the grantor, to 

Phillip L. Lee and Janice J. Lee, husband and wife 

INSTR I 5532208 
OR BK 03703 PG 3574 
RECORDED 08/12/2002 
CHARLIE GREEN, CLERK 
LEE COUNTY 
RECORDING FEE 10.50 
DEED DOC 1,750.00 
DEPUTY CLERK J MilleT 

whose post ollice address Is: 1}:;;tf:J:Ld~~SI 
hereinafter called the grantee: 

08:5.3:57 Al'I 
OF COURT 

(wherever used herein the terms "grantor" and "grantee" include all the parties lo this instrument and the heirs, legal 

representatives and assigns of individuals, and the successors and assigns of corporations) 

WITNESSETH: That the grantor, for and in consideration of the sum of $10.00 and other valuable considerations, receipt 

whereol is hereby acknowledged, hereby grants, bargains, sells , aliens, remises, releases , conveys and conlirms unto the grantee, ell 

that certain land situate in Lee County, Floridii : 

A parcel of land being situated in Lee County, Florida, lying in the East half (E 1 /2) of the 
Northwest quarter (NW 1/4) of Section 28, Township 46 South, Range 25 East, described as 
follows: From the Northeast corner of said fraction of a section, run South along the East 
line thereof for 956 feet to the Point of Beginning of the lands hereby conveyed . From said 
Po int of Beginning, continue South along said East line for 207 feet; thence deflect 77 
degrees 33' to the right and run Southwesterly for 265.35 feet to the Northeaster l y 
right-of-way l ine of relocated State Road No. 45 (Tamiami Tra i l) 132 feet Northeasterly of the 
center line thereof; thence run Northeasterly for 370 feet, more or less, to the Po i nt of 
Beginning. 

TOGETHER with all the tenements, hereditaments and appurtenances thereto belonging or in anywise appertaining. 

TO HAVE AND TO HOLD, the same in fee simple forever. 

AND tho grantor horoby covenants with said grantee that the grantor Ii; lawfully seized of said land in loo simple; that the grantor 

has good right and lawful authority to sell and convey said land; that the grantor hereby fully warrants tho lillo to said land and will 

defend the same against the lawful claims of all persons whomsoever; and that said land is free of all e"ncumbrances, except taxes 

accruing subsequent to December 31 , 2001 , restrictions , reservations and easements of record , if any. 

IN WITNESS WHEREOF, the said grantor has signed and sealed these presents the day and year above written. 

and delivered In our presence: 

District 
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UR BLlGK 03703 t=•AGE 3575 

t 
STATE OF FLORIDA 

COUNTY OF Lee 

N OF the foregoing Instrument was acknowledged before me this _:::2,/_ ___ day of 

---'~..,..,-=i---------• 2002 by Estero Fire Protection and Rescue Service District~w_ho is/are personally known 

to me 
has produced suHicient evidence of identification (described below) and who did not take an oath . I 

.. DRIVER'S LICENSE .if., . . __ 
1:x.-'()\'\iS Her,1 ~ie id 
0.S Fire C.h,e\ .· 

Description of identification produced: 

NOTARY PuBuc-NATuRE ABOVE 

NOTARY NAME • ___ TON __ 1 _L_. co __ NTE __ ss_A __ 

COMMISSION NO. - ____________ _ 

COMMISSION EXP. DATE • __________ _ 

Notary Name/Commission NoJExp. Date • typed or printed 

FILE NO: F96876R 

BATCH.DOC 

(Affix Notary Seal) 

,.,,1•,,.. ,,, 
/JJ.\l~·-. TONI L CONTESSA 
:,: ~ -.,, MY COMMISSION f CC 805727 
~f-.... J} EXPIRES: FebrJ•rt 1 200J 

.. ~: .. r:.,,~• Bonded Thn., Nota ry P.;:ic U~derwrilers 
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Office of tfte S lieriff 
Rodney Sfioap 
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~ ·~ \ ~ ~c;, r ~ !_ , ....., ·c.? 
'v4~~ ''l .' ' I ·t. 

i\ '.. \ lJ 

County of Lee 
State of Florida. 

~ ,/~\1,,..·-:_., 
\ , . •· 
!1.: .& .'; 

~~/'." .. ~>~ .~. 

August 20, 2003 

Barraco and Associates, Inc 
Dan Delisi 
P.O. Box 2800 
Fort Myers, Florida 33902 

RE: Philip Lee Homes 

Dear Mr. Delisi: 

~ . ~ r: 

The proposed project is within the service area for the Lee County Sheriffs Office. It is 
policy of the Lee County Sheriffs Office to support community gro\'1/th and we will do 
everything possible to accommodate the law enforcement needs. 

We anticipate that we \¾ill receive the reasonable and necessary funding to support 
growth throughout Lee County. We therefore believe that the Lee County Sheriffs 
Office will be able to serve your project as it builds out. 

Sincerely, 

~~ . 
MajorDanJohnson ~ 
Planning and Research Commander 

14750 Six i\lile Cypress Parlrn·ay • Fort Myers, Florida 33912--4-W6 • (9-41) 477-1000 
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~ 
Estero FIRE RESCUE 
19850 Breckenridge Drive, Suite A 

Estero, Florida 33928 

Phone: (239) 947-FIRE (3473) Fax: (239) 947-9538 

August 20, 2003 

tv1r. Dan DeLisi, AICP 
Barraco and Associates, Inc. 
P.O. Drawer 2800 
Fort Myers, FL 33902 

Re: Phillip Lee Homes 

Dear Mr. DeLisi: 

web site: www.esterofire.org_ 

The proposed .59 acre project, located on US41 between Broadway and Koreshan Blvd. will be 
adequately served by Estero Fire Rescue 's present facilities and manpower. The proposed use of 
the site, as I understand it, is business offices. 

Sincerely, 

1)~/~, 
DENNIS J. MERRIFIELD 
Fire Chief 
D.JWllc 
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COUNTY 
SOUTHWEST FLORIDA 

BOARD OF COUNTY COMMISSIONERS Writer's Direct Dial Number: 239-277 5012 

Bob Janes 
District One 

Douglas R. St. Cerny 
District Two 

Ray Judah 
District Three 

Andrew W. Coy 
District Four 

John E. Albion 
District Five 

Donald D. Stilwell 
County Manager 

James G Yaeger 

Mr. Dan DeLisi, AICP 
Barraco and Associates, Inc. 
P.O. Box 2800 
Fort Myers, FL 33902 

August 22, 2003 

CountyA11orney RE: PHILLIP LEE HOMES 
Diana M. Parker 
County Hearing 
Examiner Dear Mr. DeLisi: 

Thank you for your correspondence with Lee County Transit in regards to requesting a 
land use map amendment to the subject property. You have requested a letter from us 
stating whether present transit amenities are capable of serving the project. Lee County 
Transit does not currently service this location with any type of fixed bus route service and 
\Ve do not require any additional amenities for transit as a result of your proposed land use 
change request at this time. 

If you have any further questions or comments, please call me at 277-5012. 

Sincerely, 

TRA~,S~T J;;ISION 

i'Y\ Jj frl"J,,------
Mi chae 1 Horsting 
Transit Planner 

H LEITE RS' 8.~RR.KOA.VD .4558(-g(R.<lX 398, Fort ~.lyers, Flonda 33902-0398 (2.J9/ 335-2111 
Internet address http://www.lee-counly com 

@ ~"'-i <:'<'<! ? .i;~ • A.'l EQUAL OPPORTl..:NITY AFFIRI.IATI VE ACTION E.\IPLO YER 



I LEE COUNTY 
SOUTHWEST FLORIDA 

239-335-1604 
BOARD OF COUNTY COMMISSIONERS Writer's Direct Dial Number: cbcisb@leegov earn 

Bob Janes 
District One 

Douglas A. SI. Cerny 
District Two 

Ray Judah 
District Three 

Andrew W. Coy 
District Four 

John E. Albion 
District Five 

Donald D. Stilwell 
County Manager 

James G. Yaeger 
County Altorney 

Diana M. Parker 
Count'/ H~aring 
Exam,r.er 

@ ~1:\.--,c:~ =>J.:,: r 

August 18, 2003 

Mr. Dan Delisi, A.I.C.P. 
Barraco and Associates 
Post Office Drawer 2800 
Fort Myers, FL 33902 

Re: Written Determination of Adequacy for EMS Services for 
Comprehensive Plan Amendment Application. 
STRAP #28-46-25-00-000.1.0050 

Dear Mr. Delisi : 

I have reviewed your letter dated August 14, 2003, reference to a 0 .59 
acre project located on US 41 between Broadway and Koreshan BJvd . 

The current and planned budgetary projections for additional EMS 
resources should adequately address any increased demand for 
service from persons occupying this parcel or any support facilities. 

If you would like to discuss this further, please call me at the above 
referenced number. 

Sincerely, 

DIVISION OF PUBLIC SAFETY/EMS 

Chief H.C. "Chris" Hansen 
EMS Manager 
Lee County Emergency Medical Services 

HCH/GDW 

P.O. Box 398, Fort Myers, Florida 33902-0398 (239) 335-2 111 
lnlernel address http ://www.lee-county.com 

A~ EQUAL OPPORTUNITY AFFIRI.IATIVE ACTION E.\IPLOYEFl 
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PAM/T 96-14 
BoCC SPONSORED 

EAR ADDENDUM AMENDMENT 
TO THE 

LEE COUNTY COMPREHENSIVE PLAN 

THE LEE PLAN 

BoCC Adoption Document 

Lee County Planning Division 
1500 Monroe Street 

P.O. Box 398 
Fort Myers, FL 33902-0398 

(941) 479-8585 

June 3, 1998 



✓ 

✓ 

LEE COUNTY 
DIVISION OF PLANNING 

STAFF REPORT FOR 
COMPREHENSIVE PLAN AMENDMENT 

PAM 96-14 

This Document Contains the Following Re,,iews: 

Staff Re,,iew 

✓ · Local Planning Agency Review and Recommendation 

✓ Board of County Commissioners Hearing for Transmittal 

✓ Staff Response to the DCA Objections, Recommendations, 
and Comments (ORC) Report 

✓ Board of County Commissioners Hearing for Adoption 

ORIGINAL STAFF REPORT PREPARATION DATE: Julv 21. 1997 

PART I - BACKGROUND AND STAFF RECO:'.IMENDATIO~ 

A. SUMMARY OF APPLICATION 
1. APPLICANT: 

LEE COUNTY BOARD OF COUNTY COMMISSIONERS 
REPRESENTED BY LEE COUNTY DIVISION OF PLANNING 

2. REQUEST: 
Amend the Future Land Use Map Series. Map I. the Future Land Use \lap , to update the 
mapped ~ublic Facilities Future land use category by adding andlor remo \ing lands to more 
accurntely identify publicly ow11ed lands. 

B. BACKGROUND INFORMATION 
This amendment was initiated by the Evalu:ition and Appraisal Report Addendum Report as 
adopted by the Board of County Commissioners on February I. 1996. This report contained the 
following : 

Public Facilities - Polin· I. I. 9 
This Policy states that: ''D11e to the scale of mapping. onl,v those faciliries in excess of 
abotlt 20 acres are so designated 011 the f11t11re land 11se map." Since the adoption of the 
plan in 1990. the county has implemented a new G!S system which gii·es Si,!ff the ability to 
map all p11blicl,v O\rned sites regardless of si::e. 

Reco111111e11datio11: Amend the Future Land Use Map, Map 1, to more accurately identify 

STAFF REPORT FOR 
PA.\! T 96 -14 

June 3, 1998 
Page I of9 



public facilities as part of the 1996 amendment cycle. 

C. STAFF RECOMMENDATION AND FINDINGS OF FACT SUMi\-lARY 

1. RECOMMENDATION: Planning staff recommends that the Board of County Commissioners 
transmit this proposed amendment to the Future Land Use Element, tv!ap 1, The Future Land 
Use Map, by adding and removing specified parcels, to more completely show properties used 
as public facilities and amend Police 1.1.8 (as further amended by the LPA) as follov,s (policy 
number changed do to renumbering resulting from the EAR revisions): 

POLICY 1.1.8: The Public Facilities areas include the majef publicly owned lands 
within the county such as public schools, parks, airports, and other governmental 
facilities. Due to the scale of mapping, only those facilities in excess of about 20 acres 
are so designated on the future land use map. The allowable uses ,vithin these areas 
are determined by the entity owning each such parcel and the local government 
having zoning and permitting jurisdiction. 

2. BASIS AND RECOMi\IENDED Fl:",DINGS OF FACT: 
Until 1993 the Planning Di,ision maintained the Future Land Use Map on an AutoCAD mapping 
system. Since this system was based on an inch to a mile DOT base map and not parcel specific, 
there was no realistic way of accurately mapping publicly owned facilitates under 20 acres in size. 
Therefore this was the criteria used when establishing the Public Facilities designation. When the 
maintenance of the Future Land Use Map was switched to the current GDS mapping system, the 
Planning Division was abk to map on a parcel specific basis. 

PART II-STAFF ANALYSIS 

A. STAFF DISCUSSION 
The Public Facilities Category is intended for parcels owned by public agencies which are used as 
schools. parks. airports. and other governmental facilities . Due to mapping limitations. only those 
properties in excess of 20 acres have been included on the Future Land Use :-lap. This situation 
reduces the predictability of the map in many ways . First. the map is not visually showing all of the 
counties public resources (whether they are owned by the county or another age:icy). The ability to 
quickly ascertain were these uses are occurring within the county is useful to th: county itself. other 
public agencies. future developers. and private citizens. 

A second reason for more accurately designating Public Facilities on the Future Land Use Map is for 
the maps population accommodation capacity. By reclassifying lands O\rned by public agencies to 
Public Facilities, the Future Land Use Map Population Accommodation will be reduced by 9,677 
persons. Since these lands are intended for public use it is reasonable to reclassify them to a category 
that better fits their intended use . 

STAFF REPORT FOR 
PA.\l.'T 96-1-l 

Jun<! 3, 1998 
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Som<:: of the lands which meet this criteria are included in PAM/T 96-08 which is proposing to create a 
new Future Land Use Category "Conservation Lands''. This new category will identify lands which are 
used for conservation purposes and are not available for urban development. Furthermore, 
approximately 170 parcels currently designated as Public Facilities are slated to be reclassified into the 
Conservation Lands category (figure one). 

Specific parcels to be designated as public facilities are included on Map I and listed in figure two. 
The Division of Planning has a list of over 1500 parcels which are 0¼11ed by public agencies; however, 
not all of these properties meet the remaining definition in Policy 1.1.8 which states the parcel should 
be used as a school, park, airport, or other government facility. Some of the listed parcels are currently 
undeveloped and may be liquidated from the land inventory of the respective agency. The Planning 
Division is cognizant that this situation exists and that many problems may arise if these land are · 
designated as Public Facilities. The Public Facilities category relegates the decision of the allowable 
uses on a property to the entity ovming the parcel and the local government having zoning and 
permitting jurisdiction. The purpose of this language was do to the diverse range of public uses which 
these lands are used for. Also, this language gives the public agency the flexibility to use its property 
for uses which may not have been contemplated at the time of the original \\Ti ting of the policy. While 
this is not a major issue when the property is owned by a public agency, conflicts may arise if 
properties designated as Public Facilities are sold to a non-public O\mers. While the policy does allow 
the local governing agency a voice in determining the allowable uses, the Planning Division believes 
this is a potential conflict which should be avoided if possible. Therefore, scrutiny has been given to 
the list of properties which met the original criteria for selection. 

The parcels to be designated as Public Facilities were selected based on O\rnership and use . Many 
properties which are currently designated as Public Facilities did not meet these criteria for one reason 
or another. These properties are listed in figure three . Of the parcds on this list Planning staff has 
identified the following parcels that should be removed from the Public Facilities (PF) land use 
category: 12-45-24-01-00008.00AO. 33-46-25-00-00022.0000, 33-46-25-00-00022 .0020, and 33-46-
25-00022.0030. These parcels are neither owned or being utilized by a public agency as a public 
fa cility. Planning staff believes that these p::ircels were mapped as Public Facilities by mi stake. The 
County's mapping system has changed since this category was mapped and one explanation is the 
possib'il'ity·that the PF lines migrated in these-cases in the ch_ange. over to the new mapping system. In 
any case these parcels do not meet the technical requirements of Pol icy 1.1.8 and.should not be mapped 
as Public Facilities. 

Planning staff recommends that these parcels identified above be reclassified to the appropriate 
surrounding non-Public Facilities category. For the parcel in Section 12, To\rnship 45 South. Range 
2-+ East. the surrounding land use category is Intensive Development. For the p::ircels in Section 33, 
To\rnship 46 South. Range 25 East. the surrounding land use category is the Outlying Suburban 
category. Planning staff recommends that these parcels be amended to these a;::ipropria te land use 
categories. Further investigation of this list \\ill be done to determine if the Public Facilities category 
is the correct designation for the remainder of these parcels. 

As mentioned above. the Planning Division now has the ability to map individu:i.l parcels as Public 
Facilities . However. the usefulness of mapping every qu:i.rter acre parcel O\rned by DOT for water 

STAFF REPORT FOR 
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retention is minimal. Planning staff has identified 288 parcels equaling l 04.85 acres of land which are 
less than one acre in size. Planning staff is in the process of reviewing these parcels to determine if 
they are "stand alone" sites of part of a larger collection of public lands. 

The end result of the analysis is to reclassify 444 parcels of varying size located throughout the county. 
These parcels contain a total of 3,903. 

Finally, the existing Lee Plan policy addressing the Public Facilities Category, Policy 1.1.8, includes a 
statement regarding the 20 acre limitation on mapping. Since this will no longer be the case, this 
portion of the policy needs to be removed. The revised policy should read: 

POUCY 1.1.8: The Public Facilities areas include the major publicly owned lands 
within the county such as schools, parks, airports, and other governmental 
facilities. The allowable uses within these areas are determined by the entity 
owning each such parcel and the local government having zoning and permitting 
jurisdiction. 

No other text changes are needed to implement this amendment. 

B. CONCLUSIONS 
Until 1993 the Planning Division maintained the Future Land Use Map on an AutoCAD mapping 
system. Since this system was based on an inch to a mile DOT base map and not parcel specific, there 
was no realistic way of accurately mapping publicly O\med facilitates under 20 acres in size. Therefore 
this was the criteria used when establishing the Public Facilities designation. \\'hen the maintenance of 
the Future Land Use Map was switched to the current GOS mapping system, the Planning Division 
was able to map on a parcel specific basis. 

C. STAFF RECOL'rli\lEi\'.DA TIO~ 
Planning staff recommends that the Board of County Commissioners transmit this proposed 
amendment to the Future Land Use Element, Map 1. The Future Land Use ~lap, by adding and 
remo.ving specifie_d parcels, to more completely show properties used as public facilities and amend 
Police 1.1.8 as follows·{policy number ~hanged do to n;numbering resulting from the EAR revisions): 

POLICY 1.1.8: The Public Facilities areas include the major publicly owned lands within 
the county such as schools. parks. airports. and other governmental facil: ties. Duz to the 
scalz of mapping. only tho.:;e facilities in e.1,c:ss of about 20 acres are so ~zsignat:d on the 
future land use map . The allowable uses within these areas are deterrni:ied by the entity 
owning each such parcel and the local government having zoning and permitting 
jurisdiction. 

STAFF REPORT FOR 
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PART III - LOCAL PLANNING AGENCY 
REvlE\V AND RECOMMENDATION 

DATE OF PUBLIC HEARING: JULY 24, 1997 

A. LOCAL PLANNING AGENCY REVIEW 

The LPA discussed this amendment following a presentation from staff. The LPA was concerned that 
there may be confusion in the mapping between this amendment and PAM/T 96-08. which is mapping 
conservation lands. Staff assured the LPA that many checks were being prefonned to assure that this 
would not happen. The LPA also discussed the university campus s•ite and-whether it should be placed 
into Public Facilities. The LPA concluded that the university campus was a unique piece of land and 
should be in a different category than other public facilities. Staff stated that the University 
Community actually listed two areas the University Campus and the University Village. Therefore the 
campus site is already in a separate category. This is not shown on the Future Land Use Map because 
at the time of the creation of the Lee Plan goal for the university, the exact boundary of the campus site 
was not determined. The LP A was addressed by the planner from the school board who asked that 
there be a clarification that the term schools in the policy refers to "public" schools. The LPA agreed 
with this clarification. The final issue addressed by the LPA was the size of parcels being mapped and 
the portion of the text, which states major public lands, will be mapped. One LPA member questioned 
whether a site of less than an acre could be classified as a major public facility. Another LPA member 
questioned the logic of mapping quarter acres sites . It was concluded that the word major should be 
stricken from the policy and clarified that parcels under an acre in size were generally only mapped if 
they were adjacent to multiple sites that collectively created a significant piece of property. 

B. LOCAL PLANNING AGENCY RECOMMENDATION AND FI;\'DI\GS OF FACT 
SUi\lMARY 

1. RECOi\.lMENDATIOi\: The LPA recommends that the Board of Cou:1ty Commissioners 
transmit this amendment as modified. 

2·. BASIS AND RECOi\'li\.IENDED FINDINGS OF FACT: The LPA-accepted the findings of 
fact ·as advanced by staff. In addition, the policy should differentiate 'between ·public and 
private schools and should no longer include the term major in the defin ition of the types of 
lands mapped. 

STAFF REPORT FOR 
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C. VOTE: 

STAFF REPORT FOR 
PA.\! ·T 96-1.t 

RICHARD DURLING 

EARL HAMIL TON 

MITCH HUTCHCRAFT 

RONALD INGE 

BILL SPIKOWSKI 

GREG STUART 

MATT UHLE 

ABSENT 

ABSENT 

ABSENT 

AYE 

AYE 

AYE 

AYE 

Jun<! 3, 1993 
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PART IV - BOARD OF COUNTY COMMISSIONERS 
HEARING FOR TRANSMITTAL OF PROPOSED AMENDMEi'iT 

DA TE OF TRANSMITTAL HEARING: November 5, 1997 

A. BOARD REVIEW: There was no public testimony or board discussion on this amendment. 

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY: 

1. BOARD ACTION: The Board voted to transmit this amendment. 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: The Board accc:!pted the findings of 
fact as advanced by staff and the LPA. 

C. VOTE: 

STAFF REPORT FO R 
PA.\l T 96-14 

JOHN ALBION 

ANDREW COY 

RAY JUDAH 

JOHN MANNING 

DOUG ST. CERNY 

AYE 

AYE 

AYE 

AYE 

AYE 

Jun<! 3, 1998 
Pag<! 7 of9 



PART V-DEPARTMENT OF COMMUNITY AFFAIRS 
OBJECTIONS, RECOMMENDATIONS, AND COMMENTS (ORC) REPORT 

DATE OF ORC REPORT: Februarv 5, 1998 

A. DCA OBJECTIONS, RECOMMENDATIONS AND COMMENTS 

3. Amendment PAM 96-14: This is a proposal to amend the Future Land Use Map 
(FLUM) series, Map 1, to update the public facilities land use category by adding and/or 
removing lands to more accurately identify publicly owned lands. 

Objection: The proposed revision to the Future Land Use Map to show public facilities is not 
included on the map for review. Rule 91-5.006(4)8., F.A.C. 

Recommendation: Include, \Vith the amendment, the revised FLUM showing public facilities. 
This map, as well as other FLUM series, shall show the future planning horizon of the plan. 

Comment: Although Policy I. I. 8 is already in the plan and not proposed to be changed, it is 
vague and uncertain regarding the uses allowed in the public facility category since the 
proposed allowable uses in this category is dependent on the entity owning each parcel. It is 
appropriate for the County to indicate, in the plan, the type of uses allowed v,ithin public 
facilities land use category. 

B. STAFF RECOMi\lENDA TION 

Adopt the amendment as transmitted including only those parcels verified by staff. 

C. STAFF RESPONSE 

Staff has produced the map as requested. Staff is in the process of reviewing parcds ov,ned by public 
agencies . Only those parcels whicfrs·taff has•verified as ~eing owned bya publi,~ agency whose . 

intention is to use the subject parcel for a public use in the future have been included. · In addition, 
those parcels which have been included in the public facilities category are being re,iewed. Those that 
staff has verified as not meeting the definition of the category are shown as being removed (Figure 3 ). 

Due to time constraints . the process has not been completed for the entire county. Therefore, the 
completion of this process should be done in a subsequent amendment cycle. Due to the evohing 
nature of publicly used land. staff feels the review of this category on an annual or bi-annual basis 

focusing on one or more agencies at a time would be appropriate. For example. the School Board will 
be completing an inventory of lands under their O\.rnership this summer and would be a logical agency 

to review during the next amendment cycle. 
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PART VI - BOARD OF COUNTY COMMISSIONERS 
HEARING FOR ADOPTION OF PROPOSED AMENDMENT 

DATE OF ADOPTION HEARING: June 3, 1998 

A. BOARD REVIEW: The Planning Director introduced the amendment and stated that the lands 
being proposed to be added to the Public Facilities category are lands which have been verified as 
being in public ownership and which are not conservation lands. There was no public testimony or 
board discussion on this amendment. 

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY: 

1. BOARD ACTION: The Board voted to adopt this amendment 

2. BASIS AND RECOMMENDED FI~DINGS OF FACT: The Board accepted the findings of 
fact as advanced by staff. 

C. VOTE: 

STAf-'F REPORT FOR 
P.-\\1 T % -I-l 

JOHN ALBIOt'i 

ANDREW COY 

RAY JUDAH 

JOHN i\lANi\lNG 

DOUG ST. CER:,Y 

AYE 

AYE 

AYE 

AYE 

ABSE!\T 

Jun.: \ !99S 
Pag..: 9of 9 



Barraco 

November 26, 2003 

Ms. Nichole M. Dishman 
Planner, Di\ision of Planning 
Lee County Department of Community De\·elopment 
1500 Monroe Street 
Fort M)·ers, Florida 33901 

\VW¥.·.barraco.net 
Chi! Engineers, Land Surveyors and Planners 

Re: CPA2003-00005 LeeCorp Homes Small Scale Plan Amendment 

Dear Ms. Dishman: 

Please accept the follo\,ing information in response to your October 2, 2003 correspondence 
regarding the abO\·e referenced project. The follo\,ing responses are pro\ided in order \\ith 
respect to your correspondence. 

IV.B.3 "Provide a letter from the appropriate agency determining the 
adequacy/provision of e:\.isting/proposed support facilities, including: 
• solid waste 
• schools 

In reference to above, the applicant should supply the responding agency 
v,ith the information from Sections II and III for their evaluation. This 
application should include the applicant's correspondence to the 
responding agency." 

Attached please find letters from the Division ofSolid Waste and the School Board. 

IV.C. En\.ironmental Impacts 
';Prodde an overall analysis of the character of the subject property and 
surrounding properties, and assess the site's suitability for the proposed 
use upon the following: 
• A map of the Plant Communities as defined by the Florida Land Use 

Cover and Classification System (FLUCCS)." 
• A map and description of the soils found on the property (identify the 

source of the information)." 
• A topographic map with property boundaries and 100-year flood 

prone areas indicated (as identified by FElHA)." 
• A map delineating wetlands, aquifer recharge areas, and rare & 

unique uplands . 

2 ·27 1 r-lcGrego r Boulernrd • Fort r,lyen;, Florida 3390 1 
Phone (239) 461-3170 • Fax (239) 461-3169 



Ms. Nichole M. Dishman 
November 26, 2003 
Page 2 

IV.D. 

• A table of plant communities by FLUCCS with the potential to contain 
species (plant and animal) listed by federal, state, or local agencies as 
endangered, threatened or species of special concern. The table must 
include the listed species by FLUCCS and the species status (same as 
the FLUCCS map)." 

Per our telephone conversation, attached is an aerial of the subject property. In our 
original submittal we indicated this requirement is not applicable to the subject 
property, given the size and existing lack of vegetation. As the aerial shows, the site 
is already cleared and developed. The applicant will need to comply with any 
environmental regulations that exist or are required at the time of permitting. 
Therefore, this question is not applicable to this application. 

Impacts on Historic Resources 
"List all historic resources (including structure, districts, and/or 
archeologically sensitive areas) and pro\ide an analysis of the proposed 
change's impact on these resources. The following should be included in 
the analysis: 
• A map of any historic districts and/or sites, listed on the Florida Site 

File, which are located on the subject property or adjacent 
properties." 

vVe have reqllested a letter from the Division of Historic Recourses and have 
included a copy of ow· letter requesting a reuiew. In a telephone conversation this 
date with the Comp Plan Amendment reviewer from the State Division of Historic 
Resources, we shollld have their response by facsimile on or abollt December 1, 

2003. We do not believe there are any historically significant sites on this or 
adjacent properties. 

If you should h,n·e any questions or require additional information, please addse. We look 
forn·ard to proceeding \dth the hearing process for this application. 

Very truly yours, 

BARRACO AND ASSOCIATES, INC. 

:~~is~~/2~ 01'U6 

* Signed in his absence to amid delay 

Vice President of PIC!nning 

DD/cmh 
21833 
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SOUTHWEST FLORIDA 
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October 31, 2003 

Mr. Dan DeLisi 
Barraco and Associates 
2271 McGregor Blvd. 
Ft. Myers, FL 33901 

SUBJECT: Project #21833 

Dear Mr. DeLisi : 

The Lee County Solid Waste Division is capable of providing solid waste collection service 
for the commercial property located on U.S . 41 (STRAP # 28-46-25000-00001.0050) 
through our franchised hauling contractors. Disposal of the solid waste generated at this 
location ....,ill be accomplished at the Lee County Resource Recovery Facility and the Lee­
Hendry Regional Landfill. Plans have been made, allo.....ing for gro.,,,th, to maintain long­
tenn disposal capacity at these facilities . 

The Sol id Waste Ordinance (00-20, sections 16B & 17) has requirements for providing on­
site space for placement and servicing of commercial so ltd waste containers. Please review 
these requirements when planning the project. If you have any questions, pkase call me at 
(239) 338-3302. 

William T. Newman 
Operations Manager 
Solid Waste Division 

P.O Box 398 . F0<1 Myers, Flond1t JJ002-039tl (239) 335 ·2111 
ln1'3met addr11$S http://www.lsa<ounry .com 

AN EQUA L OPPOITTUNIN AFFIA'-'ATIVE ACTION EMPLO1ER 
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THE SCHOOL CtSTRICT OF LEE COUNTY 

2055 CENTRAL AVENUE • FORT MYERS, FLORIDA 33901-3916 • (239) 334-11 02 • TTD/TTY (239) 335-1512 

September 8, 2003 

Mr. Dan DeLisi 
Barraco and Associates, Inc. 
P O Drawer 2800 
Ft. Myers, FL 33902 

Re: Request for Determination of Adequacy 
Proposed Plan Amendment 
Phillip Lee Homes 

Dear Dan: 

..J:A-....: r-..i =: S . Doz1:::::i 
C-A =iviA"' • O ,s-=- .c-r 2 
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KCITl'-1 E3 . MA~TIN 

BOA""::, A~O""Nev 

This letter is in response to your request for a determination of adequacy from the Lee 
County School District on a plan amendment you have submitted to Lee County. The 
proposed change affects a . 59 acre project in the Estero area between Broadway and 
Koreshan Boulevard.. In our opinion, this amendment will not increase the overall 
development density and will not impact the level of services the District pro,ides to the 
area. The proposed change could add up to one student to the District. As such, the 
proposed p!an amendment would not it11pact the Lee County School District . 

If you have any further questions or ccmments, please do not hesitate to give me a call. 

Sincerely, 

u... ~ 
Stephanie Keyes, AICP, Facilities Planner 
Department of Construction and Planning 

cc Armondo de Leon, Plant Manager 

DISTRICT VISION 
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CIVIL ENGINEERING - LAND SURVEYING 

LAND PLANNING - LANDSCAPE DESIGN 

www.barraco.net 
2271 McGREGOR BOULEVARD 
POST OFFICE DRAWER 2800 

FORT MYERS, FLORIDA 33902-2800 
PHONE (239) 461-3170 

FAX (239) 461-3169 

FLORIDA CERTIFICATES OF AUTHORIZATION 
ENGINEERING 7995 - SURVEYING LB-6940 

PREPARED FOR 

PROJECT DESCRIPTION 

NOT VALID WITHOUT EMBOSSED SEAl., SIGNATURE N4D DATE 

@ COPYRIGHT 2004, BARRACO ANO ASSOCIATES, INC. 
REPROOUCTION, Q-IANOES OR ASSIGNMENTS ARE PROHIBITED 

FILE NAME I 21833AE02.0WG 

LAYOUT I LAYOlIT1 

LOCATION I J:\21833\DWG\EXHIBITS\ 

PLOT DATE I WED. 2-18-2004-6:•0AM 

PLOT BY I TODD VAAA 

DESIGN BY 
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XREF3 
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XREF6 

PLAN REVISIONS 

PLAN STATUS 

EXBIBIT 

AERIAL 
PHOTO 

PROJECT/ FILE NO. SHEET NUMBER 

21833 2 



Barraco 

No\·ember 11, 2003 

Ms. Janet Snyder Matthews, Ph.D. 
Director and State Historic-Preservation Officer 

ww,v.barraco.net 
Civil Engineers, Land Surveyors and Planners 

Florida Department of State - Dhision of Historical Resources 
500 S. Bronough Street 
Tallahassee, Florida 32399-0250 

Re: LeeCorp Homes Small Scale Comp Plan Amendment (0.59 acres) 
STRAP No. 28-46-25-00-00001.0050 
Lee County, Florida 

Dear Dr. :.latthews: 

Barraco and Associates, Inc. has submitted an application for a small-sc2le Comprehensive 
Plan Amendment for the referenced project . The property is located on U.S. 41 beh\·een 
Broadway and Koreshan Boule\·ard in Lee County, Florida. Enclosed you \,ill please find a 
location map for your re\iew purposes. 

In order for us to satisfy the County's requirements, we need a letter from your office indicating 
the presence of any historic properties in existence on the subject property. 

If you should ha\·e any questions or require additional information, pl ease 2:\ise. 

Ver.· trnh· rnurs . . . , 

8.-\RRACO Ar:D ASSOCIATES, INC. 

/ ; i \ /1 '-> . 
~-~~e~ 

D,1niel De Lisi , AICP 
Vice President of Planning 

DD/ cmh 
21833 

Enclosure 

Pv~ t Ofrict' DrJ1,er 2800 • Fort >ly,;>rs. FL 33902 
Phont' (239)-1 61-3170 • fax (239) 461 -3169 
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Barraco 

December 9, 2003 

Ms. Nichole M. Dishman 
Planner, Division of Planning 
Lee County Department of Community Development 
1500 Monroe Street 
Fort Myers, Florida 33901 

www.barraco.net 
Civil Engineers, Land Surveyors and Planners 

Re: CPA2003-00005 LeeCorp Homes Small Scale Plan Amendment 

Dear Ms. Dishman: 

In our sufficiency response dated November 26, 2003, we stated the letter from the Division of 
Historic Resources (in response to IV.D.) was forthcoming and would be delivered to your 
office when received. Enclosed you ·will please find a copy of the Di\ision's review letter 
wherein they declare that no significant archaeological or historical sites are recorded or 
considered likely \\ithin the project area. 

If you should hm·e any questions or require additional inform~tion, please advise. We look 
fonrnrd to proceeding with the hearing process for this application. 

Very truly yours, 

BARRACO AND ASSOCIATES, INC. 

[)~4~ 
Dan DeLisi, AICP 
Vice President of Planning 

DD/cmh 

21833 

Enclosure 

2271 McGregor Boulevard• Fort Myers, Florida 33901 
Phone (239) 461-3170 • Fax (239) 461-3169 
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FLORIDA DEPARTMENT OF ST ATE 
Glenda E. Hood 
Secretary of State 

DIVISION OF HISTORICAL RESOURCES 

November 26, 2003 

Mr. Daniel Delisi 
Barraco and Associates, Inc. 
P. 0 . Drawer 2800 
Fort Myers, Florida 33902 

Re : Small Scale Comprehensive Plan Amendment 
Section 28, T46S-R25E 
Lee County, Florida 
DHR Project File No . 2003-10211 (Received 11/14/03) .;,£µc. 1z/11~~ 

Dear Mr. Delisi: 

RECEIVED 

DEC 0 8 2003 

According to this agency's responsi bi Ii ties under sections 163 .31 77 and 163 .31 78, Florida 
Statlltes, and Chapter 9J-5, Florida Ad111i11istrative Code, and the appropriate local ordinances, \Ve 
reviewed the proposed comprehensi,·e plan amendment. ' 

A review of the Florida Master Site File indicates that no significant archaeological or historical 
sites are recorded for or considered likely to be present within the project area. Furthem1ore, 
because of the project location and/or nature, it is considered un!tkely that historic properties will 

.. be affected. Therefore, it is the opinion of this office that the proposed project will have no 
effect on historic properties listed, or eligible for listing in the National Register of Historic 
Places, or othef\vise of historical or archaeological value 

If you have any questions concerning our comments, please do not hesitate to contact Susan Harp 
at (850) 245-6333. Thank you for your interest in protecting Florida's historic resources . 

Sincerely, 

~ . ~ . fr(__~k, 

~ ~~. -·~~~ 

r Janet Snyder Matthews, Ph.D., Director 

500 S. Bronough Street • Tallahassee. FL 32399-0250 • http: //www.tlheritage.com 

0 Director's Office 
(S5Ll) 2-13-6300 • FA\: 2-15-&-l:\5 

0 Archaeologi cal Research 
(850) 2-15-6-l-l-l • F,\ \ . 2-13-M.16 

rri. Historic Preservation 
(850) 2-15-6333 • FAX: 2-15-6-l3;" 

0 Historical Museums 
{850) 2-15-6-lOLl • FA'<: 2-15-6-133 

0 Palm Be,1ch Regional Office 
(561 ) 279- 1-175 • FAX: 279-1-170 

Cl St. .-\ugustine Region.ii Office D Tampa Regi0 nal Office 
(Yll-1) ~25-50-15 • F.-\X: 825-504-1 (813) 27~-38-13 • FA\: 272-2340 



STAFF REPORT 
FROM 

DEPARTMENT OF COMMUNITY DEVELOPMENT 
DIVISION OF ENVIRONMENTAL SCIENCES 

Date: January 16, 2004 

To: 
From: 

Project: 
Case: 
STRAP: 

Nichole Dishman, Planner ~ 
Kim Trebatoski; Principal Environmental Planner 
Phone: (239) 479-8183 
E-mail: trebatkm@leegov.com 

LeeCorps Homes Small Scale Lee Plan Amendment 
CP A2003-00005 
28-46-25-00-00001. 0050 

The Division of Environmental Sciences (ES) staff have reviewed the proposed small scale 
amendment for the 0.59 acre property located south of Koreshan Boulevard on U.S. 41. 
The property has been previously cleared therefore there are no environmental issues to 
be addressed through the Lee Plan amendment process. Any listed species and landscaping issues 
would be addressed through the zoning or development order process. 

Page 1 of 1 

ATTACHMENT C- 9 pages 
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Nichole Dishman - RE: Agency Review of Small Scale Plan Amendment #CPA2003-00005 

From: 
To: 
Date: 

"Merrifield, Dennis" <firechief@esterofire.org> 

"Nichole Dishman" <NDISHMAN@leegov.com> 

10/4/2003 4:17 PM 
Subject: RE: Agency Review of Small Scale Plan Amendment #CPA2003-

CC: "Cato, Michael" <Cato@esterofire.org> 

Nichole, 

Estero Fire Rescue supports the proposed plan amendment. Having first 
hand knowledge of this property, it would appear that the best use of 
this property would be to combine this parcel with the parcel 
immediately south and adjacent. 

Dennis J. Merrifield 
Fire Chief 
Estero Fire Rescue 

-----Original Message-----
From: Nichole Dishman [mailto:NDISHMAN@leegov.com] 
Sent: Thursday, October 02, 2003 9:02 AM 
To: Nichole Dishman 
Subject: Agency Review of Small Scale Plan Amendment #CPA2003-00005 

Please see attached documents. 

file ://C:\Documents%20and%20Settings\dishmanm\Local%20Settings\Temp\GW}00001.HTM 10/6/200: 
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DEPARTMENT OF 
TRANSPORTATION 

SOUTHWEST FLORIDA 

Memorandum 
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To: Paul O'Connor, Division of Planning 
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From: Lili Wu 3:::,::~·· 
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Date: October 8, 2003 ·=>n< oz, 
;;o-1 

:::0 

Subject: CPA 2003-05 Privately Initiated Lee Plan 
Small Scale Future Land Use Map Amendment 

a 
w 
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::Da 
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00 
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We have reviewed the above application which requests that the land use 
designation of approximately 0.59 acres be changed from the existing "Public 
Facilities" to "Suburban". As indicated by your letter of October 2, 2003, the 
proposed "Suburban" designation would allow approximately 3 dwellings or 6,000 
square feet retail uses on the property. After running the FSUTMS travel 
demand model for the year 2020 condition, we have determined that the land use 
change on this property will not alter the future road network plans. 

Please let me know if you have any questions. 

LW/mlb 

cc: Dave Loveland 
Andy Getch 

S:\DOCUMENT\WU\MEMOS\2003\FLUM Amendment CPA 2003-05.doc 
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Nichole Dishman - Re: Agency Review of Small Scale Plan Amendment #CPA2003-00005 

From: 
To: 
Date: 
Subject: 

Nichole: 

Chris Hansen 
Dishman, Nichole 
10/2/2003 11 :20 AM 
Re: Agency Review of Small Scale Plan Amendment #CPA2003-

I already reviewed this one. Please see my letter on page 37 of the first attachment. 
Sincerely 

Chief Chris Hansen, EMS Manager 
Lee County Division of Public Safety 
PO Box 398 Fort Myers, FL 33902 
239.335.1604, Fax: 239.335.1675 
www.lee-ems.com 
chrish@leegov.com 

Page 1 of 

This e-mail message and attachments hereto are intended only for use by the addressee(s) named herein and may contain 
confidential information including Protected Health Information. If you are not the intended recipient of this e-mail 
message, you are hereby notified that any dissemination, distribution or copying of this e-mail, and any attachments 
hereto, is strictly prohibited. If you receive this e-mail in error, you must immediately notify this office at (239) 335-1604 
and permanently delete the original message, attachments and any copies thereof and destroy any printouts of this e-mail 
message and its attachments., 
»> Nichole Dishman 10/02/03 09:02AM »> 
Please see attached documents. 

file://C:\Documents%20and%20Settings\dishmanm\Local%20Settings\Temp\GW}00001.HTM 10/2/200: 



Interoffice Memo 
Date: 10/02/2003 

To: Nichole Dishman, Division of Planning 

From: Terry M. Kelley, Emergency Management Coordinator 

RE: CPA 2003-00005 - Lee Corp. Homes, Inc. - Small Scale Comp Plan Amendment 

Staff has reviewed the submittal documents dated September 4, 2003, for the above-referenced 
development and have concluded there are no Public Safety/Emergency Management issues involved 
in changing Phillip Lee Property in Estero from "Public Facilities" to "Suburban". Therefore, we won't be 
issuing any comments or recommendations regarding this project. 

T.K. 



MEMORANDUM 
FROM THE 

DEPARTMENT OF 
PUBLIC WORKS 

DATE: October 23, 2003 

L.EE COUNTY 
RF r~ ~- I V [ [1 

03 OCT 2 4 AM 11 : 3 5 

~ui •1 ; i. DEV/ 
PUB. WHKS . CHTR. 

SE r~r: ;~ r1. DOR 

To: Nichole Dishman FROM: Michael P. Pavese ~R 
Planner Principal Planner 

RE: Lee County Comprehensive Plan Amendment# CPA 2003-00005 
LeeCorp Homes, Inc. 
Strap # 28-46-25-00-00001.0050 

Staff has reviewed your request for comments regarding the adequacy of existing and proposed 
support facilities relative to the proposed plan amendment referenced above. 

Based on the information provided in the application for this request, the subject parcel 
(approximately .59 ±. acres) is currently zoned Agricultural (AG-2) with a Special Exception for 
a Fire and Rescue station and is located in the Public Facilities future land use category. This is 
a request to change the future land use designation from Public Facilities to Suburban. The 
parcel is the site of a former Estero Fire and Rescue District office. The applicant has indicated 
that the amendment is being requested to permit the current owner to redevelop the property with 
office uses. Since the subject property is no longer owned by a public entity, it is appropriate to 
remove it from the Public Facilities classification. Further, it is our determination that existing and 
proposed support facilities provided by Lee County Parks and Recreation will not be impacted 
by the proposed amendment. 

Should you have any questions or require any additional information, please do not hesitate to 
contact me directly at 4 79-8762. 

cc: John Yarbrough, Director, Lee County Parks and Recreation 
Jim Lavender, Director, Department of Public Works 
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Nichole Dishman - RE: Agency Review of Small Scale Plan Amendment #CPA2003-00005 

From: "William B. Horner" <wbhorner@swfia.com> 

To: "Nichole Dishman" <NDISHMAN@leegov.com> 

Date: 10/6/2003 4: 58 PM 

Subject: RE: Agency Review of Small Scale Plan Amendment #CPA2003-

Nichole, 
There do not appear to be any aviation-related issues connected with 
this proposed small scale Lee Plan Amendment in Estero. 
Bill 

William B. Horner, AICP 
Principal Planner 
Lee County Port Authority 
16000 Chamberlin Parkway, Suite 8671 
Fort Myers, FL 33913-8899 
Telephone: (239) 768-4377 /Fax: (239) 768-4912 
E-mail: wbhorner@swfia.com 

-----Original Message-----
From: Nichole Dishman [mailto:NDISHMAN@leegov.com] 
Sent: Thursday, October 02, 2003 10:28 AM 
To: Nichole Dishman 
Subject: Agency Review of Small Scale Plan Amendment #CPA2003-00005 

Please see attached documents. 

file: //C:\Docurnents%20and%20Settings\dishmanrn\Local%20Settings\Ternp\GW}00001.HTM 10/7/200: 
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28-lmmokaltt'e ·sand. This is a' nearly level, poorly 
drained soil in flatwoods areas. Slopes are smooth to 
convex and range from 0 to 2 percent. 

. . ----
TypiC!lllY, the surface layer is black sand about 4 . 

inches thick .. The subsurface layer is dark gray sand in 
1 

the upper 5 inches and light gray sand in the lower 27 : 
inclies. The subsoil is sand to a depth of 69 inches. The : 
upper 14 inches is black and firm, the next 5 inches is I 
dark reddish brown, and the lower 14 inches is dark l 
yellowish brown. The. substratum is very ,pale brown sand 
to a depth of 80 inches or more. 

Included with this .soil in mapping are EauGallie, 
Myakka, Oldsmar, Smyrna, and Wabasso soils . . Also 
included are small areas of so.Us with a subsoil that is 
low in organic matter content and less than 12 inches 
thick. Included soils make up less than 15 percent of any 
mapped area. 

In most years, under natural conditions, the water 
table is within 10 inches of the surface for 1 to 3 months , 
and 1 o to 40 inches below the surface for 2 to 6 months. ! 

It recedes to a depth of more than 40 inches during 
extended dry periods. 

The available water capacity is medium in the subsoil 
and very low in the surface and subsurface layers. 
Natural fertility is low. Permeability is rapid in the surface 1 

and subsurface layers and moderate or moderately rapid 
1 

in the subsoil. 
Natural vegetation consists of sawpalmetto, fetterbush, 

pineland threeawn, and South Florida slash pine. 
This soil is poorly suited to cultivated 'crops because of , 

wetness and poor soil quality. The number of adapted -, 
crops is limited unless very intensive management 
practices are followed. With good water control and soil­
improving measures, this soil can be made suitable for 
some vegetable crops. A water control system is needed · 
to remove excess water in wet seasons and provide 
water through subsurface irrigation in dry seasons. Row ' 
crops should be rotated with close-growing, soil-
improving crops. The rotation should include the soil­
improving crops on the land three-fourths of the time. 
Seedbed preparation should include bedding of the rows.: 
Fertilizer and lime should be added according to the : 
need of the crops. 

This soil is poorly suited to citrus .unless very intensive 
management is used. Areas subject to frequent freezing ; 
in winter are not suitable. This soil is suitable for citrus ; 
only after a carefully designed water control system has / 
been installed that will maintain the water table below a : 
depth of 4 feet. 1 

. This soil is well suited to pastures. Pangolagrass, 
improved bahiagrass, and white clover grow well when 
they are well managed. Water control measures are 
needed to remove excess surf ace water after heavy 

: 

rains. Regular applications Of fertilizer and lime are 
needed; Controlling grazing helps to prevent overgrazing 
· and w~akening of the plants.· · 
. ·the· pote,ntial productivity is il'loderate for South 
Florida slash pine. Bedding of rows helps in establishing 
seedliiigs and in removing excess surface water. The 
tree!L~hoUld be planted on beds and a vegetative cover 
maiht$ined between the trees. Regular applications qf 
fertilizer and lime are needed. . · 
.. This soil has mo.derate potential for desirable range 
plant producti~n. T~e ~ominant f~rage is creeping . 
bluestf3m, lopsided ind1angrass, p1neland threeawn, and-
6~ai~y bluestem. Management practices should include 
d~f~tred grazing a~d brush control. This 1.mmokalee soil 

.. is in' th~ South Florida Flatwoods range site . . 
);:]his soil has s~vere limitation5cor urban development 
because of the high water table. . . . . , 
.'ti:Jlis' lmmokalee soil is in capability subclass IVw. 
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LEE COUNTY 
DIVISION OF PLANNING 

STAFF REPORT FOR 
SMALL SCALE 

COMPREHENSIVE PLAN AMENDMENT 
CPA2003-05 

This Document Contains the Followin2 Reviews: 

Staff Review 

Local Plannih2 A2ency Review and Recommendation 

Board of County Commissioners Hearing for Adoption 

STAFF REPORT PREPARATION DATE: December 15, 2003 

PART I - BACKGROUND AND STAFF RECOMMENDATION 

A. SUMMARY OF APPLICATION 

1. APPLICANT: LeeCorp Homes, Inc. 

2. REQUEST: Amend the Future Land Use Map (FLUM) series for a specified ±0.59 acre 
parcel of land located in Section 28, Township 46 South, Range 25 East to change the 
classification shown on Map 1, The Future Land Use Map, from "Public Facilities" to 
"Suburban." 

3. SUMMARY DISCUSSION 
The property was designated with the Future Land Use Category "Public Facilities" by 
Comprehensive Plan Amendment PAM 96-14. In that amendment properties owned by 
public agencies, which were currently used ( or intended for future use) by a public agency, 
were designated as Public Facilities. 

The applicant purchased the subject property from the Estero Fire Department in August of 
2002 and now desires to change the Future Land Use to one that is consistent with private 
sector ownership. The property was previously used by the Fire Department as a fire station 
with office and storage space. The applicant's eventual intended use of the subject property 
is for commercial office or retail uses. Property directly to the southeast, also owned by the 
applicant, is currently developed with retail sales of manufactured housing and accessory 
office space. 
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B. BACKGROUND INFORMATION 

1. EXISTING CONDITIONS 

SIZE OF PROPERTY: ±0.59 acres 

PROPERTY LOCATION: The street address ofthe subjectpropertyis20241 S. Tamiami 
Trail, Estero, FL 33928. The property is located on the east side of U.S. Highway 41, 
approximately 1/4 mile south ofKoreshan Blvd. 

EXISTING USE OF LAND: The property was previously used as the Estero Fire District 
Station, including office and storage space. 

CURRENT ZONING: Agriculture (AG-2) 

CURRENT FUTURE LAND USE CLASSIFICATION: Public Facilities 

2. INFRASTRUCTURE AND SERVICES 

WATER & SEWER: The property is located within the Lee County Utilities franchise area. 

FIRE: The property is located within the Estero Fire Rescue District. 

TRANSPORTATION: 
Access to the site will be from an existing driveway on US Highway 41. The parcel is within 
the Estero planning community, located on a stretch of US 41 slated to be widened to six 
lanes under the 2010 Financially Feasible Plan. 

SOLID WASTE FRANCHISE: 
Florida Recycling, Inc. 

C. STAFF RECOMMENDATION AND FINDINGS OF FACT SUMMARY 

1. RECOMMENDATION: 
Staff recommends that Map 1, the Future Land Use Map, be amended to change the future 
land use designation of the ±0.59 acre subject parcel from "Public Facilities" to "Suburban." 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: 
• The Future Land Use designation "Public Facilities" is intended to provide flexibility in 

development for lands owned by the public and used in service to the public. This Future 
Land Use designation depends primarily on the government entity to define the 
appropriate uses and is not helpful to direct growth of property which is privately owned 
and utilized for private gain. 

• The applicant purchased the subject property from the Fire Department in August of 
2002 with the intent to develop the subject property for commercial retail or office space. 
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• The proposed action will result in a potential population capacity increase of the FLUM 
by 6 people (calculation based on 0.59acres at 6du/acre which yields a maximum 
potential of 3du, each anticipated to house an average of 2.09 people). It is staffs 
position that this increase in accommodation capacity of the map is insignificant when 
viewed within the context of the countywide accommodation capacity. 

• The subject property is located along a major tourist and workforce transportation 
corridor. Due to the small size of the property and its geographic location on an arterial 
road, it is highly unlikely that the property will ever be developed with residential units. 

• The proposed action will have minimal impact on public safety service providers. The 
applicant has submitted letters from these providers indicating that adequate services are 
available to support the potential uses related to the plan amendment. 

• Existing utilities and infrastructure are in place or available to support the proposed 
commercial development, and potential residential development, of the subject parcel. 
The proposed action will not require changes to future road network plans. 

• The property is currently zoned for Agriculture (AG-2) and will need to be rezoned to 
Commercial Planned Development, per Policy 19 .2.1, prior to being developed with any 
commercial uses. hnpacts to the provision of public services and facilities will be 
evaluated at that time, based on the specific uses and intensities requested by the zoning 
application. Potential traffic impacts will also be evaluated at the time of rezoning. 

PART II-STAFF ANALYSIS 

A. STAFF DISCUSSION 

INTRODUCTION 
The applicant has requested a Future Land Use designation change from "Public Facilities" to 
"Suburban" on approximately 0.59 acres ofland located in the Estero Planning Community on the 
east side of Highway 41, south ofKoreshan Boulevard and directly west of Cypress Bend RV Resort. 
The property was previously used by Estero Fire Rescue, but has now been placed into private 
ownership. 

The Suburban category standard density range permits up to six dwelling units per acre (6du/acre). 
In the unlikely event that the property were to develop with residential uses, the proposed Suburban 
designation would allow up to 3 dwelling units (0.59acres X 6du/acre). Estimated potential 
commercial intensity for the subject property would be 6,000 square feet, depending on site design. 

The original Comprehensive Plan Amendment Application and Applicant Supplementary 
Information packets are attached hereto as Attachment A and Attachment B. 

PROJECT SUMMARY 
The subject property was previously owned by the Estero Fire Department and used as a fire station 
with office and storage space. The applicant purchased the subject property from the Fire Department 
in August of 2002 with the intention of changing the Future Land Use designation from Public 
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Facilities to one that is consistent with private sector ownership as well as the anticipated future 
development of the surrounding area. The applicant plans to use the subject property for retail or 
commercial office space. In order to permit those desired uses, should the plan amendment be 
approved, the applicant will need to rezone the subject property to Commercial Planned 
Development (per Lee Plan Policy 19.2.1). 

COMPREHENSIVE PLAN BACKGROUND 
Comprehensive Plan Amendment #PAM 96-14 designated a number of properties countywide that 
were owned and operated by public agencies ( or were intended for future use by a public agency) 
as Public Facilities. The amendment changed the Future Land Use designation of the subject 
property from Suburban to Public Facilities in June of 1998. 

The subject property's Future Land Use designation was previously changed to Suburban from 
Urban Community as part of the map amendments proposed by the Estero/Corkscrew Area Study 
and adopted by Ordinance 88-04 in February of 1988. 

ADJACENT ZONING AND USES 
The subject property is bordered on the south by US Highway 41. Beyond the highway is land with 
Commercial (C-1) zoning and a Future Land Use Designation of Suburban. Those properties are 
developed with boat sales, auto repair, gas station/mini-mart, other retail, and vacant land. 

To the southeast is property zoned Commercial (C-2), with a Future Land Use Designation of 
Suburban, owned by the subject property owners. That property is currently developed with retail 
sales of manufactured housing and accessory office space. 

To the east of the subject property is Recreational Vehicle (RV-3) zoned Cypress Bend RV Resort 
which is included within the Urban Community Future Land Use district. 

Property to the north and northwest is vacant, designated for Suburban Future Land Use and zoned 
for Agriculture (AG-2). 

POPULATION ACCOMMODATION CAPACITY DISCUSSION 
Given the potential increase in residential units associated with the proposed Future Land Use 
designation change from Public Facilities to Suburban, the proposed action will result in a 
population capacity increase of the FLUM by 6 people (3 du X 2.09 people per unit). 

The proposed increase in accommodation capacity of the map is insignificant when viewed within 
the context of the countywide accommodation capacity. Due to the location of the property and 
existing surrounding uses, it seems unlikely that the property owner will develop the parcel with 
residential uses. 

CONSISTENCY WITH THE "SUBURBAN" LAND USE CATEGORY 
The Suburban Future Land Use Category is described by Policy 1.1.5 which is reproduced below: 

POLICY 1.1.5: The Suburban areas are or will be predominantly residential areas that are 
either on the fringe of the Central Urban or Urban Community areas or in areas where it is 
appropriate to protect existing or emerging residential neighborhoods. These areas provide 
housing near the more urban areas but do not provide the full mix of land uses typical of urban 
areas. The standard residential densities are the same as the Urban Community category. 
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Higher densities, commercial development greater than neighborhood centers, and industrial 
land uses are not permitted. Bonus densities are not allowed. (Amended by Ordinance No. 94-
30) 

The uses contemplated for the subject property, retail and office, are consistent with the Suburban 
designation. The property meets site location standards for development of a Minor Commercial 
Center. The size of the subject property will not allow a site plan for commercial development to a 
scale that exceeds the neighborhood commercial standard. No industrial uses are proposed. Any 
desired use not allowed by right in the Agriculture (AG-2) zoning district will require the property 
to be rezoned. Commercial use of the property will require rezoning to a Commercial Planned 
Development. 

The site is surrounded on three sides by Suburban designated properties. To the east is land 
designated Urban Community. Due to the layout of the property ( a pie shaped wedge out of the 
Suburban category) and the orientation of its access, Suburban is the most appropriate of the two 
potential Future Land Use designations. 

MAP 16-PLANNING COMMUNITIES AND TABLE l(b) 
The Residential/Suburban allocation for the Estero Community is 1,572.00 acres, with 1,219.16 
acres developed and 352.84 acres available for development prior to year 2020. The 
Commercial/Suburban allocation for Estero is 1,399.00, with 249.62 acres already developed and 
1,149.38 acres remaining for commercial development prior to year 2020. 

TRANSPORTATION ISSUES 
The subject property is located adjacent to U.S. Highway 41, a state maintained facility. Any 
proposed change to the current access drive location for the subject property, such as a shared access 
point with the parcel to the southeast, will have to be reviewed by the Florida Department of 
Transportation. 

Lee County Department of Transportation staff reviewed the application for potential impacts to the 
state road and surrounding road network and responded that, "After running the FSUTMS travel 
demand model for the year 2020 condition, we have determined that the land use change on this 
property will not alter the future road network plans." (Attachment C) 

PUBLIC SAFETY ISSUES 
Coastal Issues 
The parcel is not within either the Coastal High Hazard Area or the Coastal Planning Area of Lee 
County. The property is located within the Category 3 storm surge area, with Category 1 being the 
most likely to experience a serious storm surge, as shown in the Hurricane Storm Tide Atlas for Lee 
County (SWFRPC 1991 ). According to the Federal Emergency Management Agency (FEMA) map 
records, the subject parcel is within Flood Zone B - a zone describing areas that have less than a one 
percent annual chance of flooding. There are no other coastal issues associated with the subject 
property. 

Fire Services 
Estero Fire Rescue is currently able to adequately serve the intended development of the subject 
property for business offices. (Attachment A) 
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The Fire Department supports the proposed plan amendment and further recommends that the best 
use for the subject property would be to combine it with the parcel adjacent to the southeast (also 
owned by Phillip and Janice Lee, Officers ofLeeCorp Homes). (Attachment C) 

EMS 
Emergency Medical Services staff reviewed the application and concluded that, "The current and 
planned budgetary projections for additional EMS resources should adequately address any increased 
demand for service from persons occupying this parcel or any support facilities" (Attachment A). 

Sheriff Services 
The Sheriffs department provided a letter of review to the applicant, dated August 20, 2003, which 
stated no objections or concerns regarding the proposed Future Land Use change. According to the 
Sheriffs office, "The proposed project is within the service area for the Lee County Sheriffs Office. 
It is policy of the Lee County Sheriffs Office to support community growth and we will do 
everything possible to accommodate the law enforcement needs. We anticipate that we will receive 
the reasonable and necessary funding to support growth throughout Lee County. We therefore 
believe that the Lee County Sheriffs Office will be able to serve your project as it builds out" 
(Attachment A). 

Emergency Management 
County Emergency Management staff has concluded that, "There are no Public Safety/ Emergency 
Management issues involved in changing Phillip Lee Property in Estero from 'Public Facilities' to 
'Suburban"' (Attachment C). 

SCHOOL IMPACTS 
The Lee County School District responded to the proposed land use change with the following 
comments: 

"In our opinion, this amendment will not increase the overall development density and will not 
impact the level of services the District provides to the area. The proposed change could add 
up to one student to the District. As such, the proposed plan amendment would not impact the 
Lee County Schoo/District " (Attachment B). 

SOILS 
According to the U.S. Department of Agriculture Soil Survey of Lee County Florida, the soil on the 
subject property is Immokalee Sand. An "Existing Soils Map" and a description oflmmokalee Sand 
are included as attachments (Attachment C). 

HISTORICAL AND ARCHAEOLOGICAL IMPACTS 
The Florida Department of State, Division of Historical Resources, has reviewed the proposed plan 
amendment and provides the following response: 

"A review of the Florida Master Site File indicates that_no significant archaeological or 
historical sites are recorded for or considered likely to be present within the project area. 
Furthermore, because of the project location and/or nature, it is considered unlikely that historic 
properties will be affected. Therefore, it is the opinion of this office that the proposed project 
will have no effect on historic properties listed, or eligible for listing in the National Register 
of Historic Places, or otherwise of historical or archaeological value" (Attachment B). 
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ENDANGERED SPECIES 
Environmental Sciences staff reviewed the proposed amendment and responded with the following: 

"The property has been previously cleared therefore there are no environmental issues to be 
addressed through the Lee Plan amendment process. Any listed species and landscaping issues 
would be addressed through the zoning or development order process" (Attachment C). 

PARKS, RECREATION AND OPEN SPACE 
With regard to parks, recreation and open space, the applicant has provided the following 
information: 

"The Estero Community, and the area surrounding this site, has excellent access to existing 
parks and recreational facilities. Approximately 1.5 miles to the south is Estero Community 
Park, which is scheduled to have Phase I - Development completed within the next 14 months. 
In addition to the Estero Community Park, there are public recreational facilities at Estero High 
School, directly adjacent to the park, and the Three Oaks Park, located approximately 2. 5 miles 
to the northeast of the subject property." 

County Parks and Recreation staff reviewed the proposed plan amendment and concluded that, 
"Since the subject property is no longer owned by a public entity, it is appropriate to remove it from 
the Public Facilities classification. Further, it is our determination that existing and proposed support 
facilities provided by Lee County Parks and Recreation will not be impacted by the proposed 
amendment" (Attachment A). 

DRAINAGE/SURFACE WATER MANAGEMENT 
With regard to surface water and drainag~ basins, the applicant has provided the following: 

"The subject property is located in the Estero River Watershed as indicated in the Lee County 
Surface Water Management Master Plan. Any development will be in compliance with South 
Florida Water Management District and the Lee County Development Code with regard to 
surface water management ... The 2002/2003 Concurrency Management report states on page 6 
that 'All new developments that receive approval from South Florida Water Management 
District and which comply with standards in Chapters 17-3, 17-40, and 17-302 of the Florida 
Statutes, and Rule 40E-4 of the Florida Administrative Code are deemed Concurrent with the 
Level of Service standards set forth in the Lee Plan. " 

MASS TRANSIT 
In a letter to the applicant dated August 22, 2003, Lee County Transit Division stated that LeeTran 
"does not currently service this location with any type of fixed bus route service and we do not 
require any additional amenities for transit as a result of your proposed land use change request at 
this time" (Attachment A). 

SOLID WASTE 
The Solid Waste Division of Lee County confirmed in a letter to the applicant, dated October 31, 
2003, that the Division "is capable of providing solid waste collection service for the commercial 
property located on US 41 (STRAP# 28-46-25-00-00001.0050) through our franchised hauling 
contractors. Disposal of the solid waste generated at this location will be accomplished at the Lee 
County Resource Recovery Facility and the Lee-Hendry Regional Landfill. Plans have been made, 
allowing for growth, to maintain long-term disposal capacity at these facilities." (Attachment A). 
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UTILITIES 
As provided by the applicant regarding potable water service: 

"Lee County Utilities maintains service for this area through the Green Meadows Water 
Treatment Plant and Corkscrew Water Treatment Plant. The two systems are interconnected. 
A 12-inch water main runs along the east side of the US. 41 right-of way in front of the subject 
property. 

Policy 33.1.2 of the Lee Plan has .established that "the minimum acceptable level-of service 
standard for potable water connections to Lee County Utilities [will} be an available supply and 
treatment capacity of 250 gallons per day per equivalent residential connection (ERC) for the 
peak month. .. " 

According to Lee County Utilities Staff, the Green Meadows Water Treatment Plant has design 
capacity of 10. 5 million gallons per day, and the Corkscrew Water Treatment Plant has design 
capacity of 10. 0 million gallons per day. In Spring 2004, the interconnected system is projected 
to operate at 15 million gallons per day. 

The Proposed Amendment will have negligible impacts on the potable water facilities. " 

As provided by the applicant regarding sanitary sewer service: 
"Lee County Utilities maintains service for this area through the Three Oaks Wastewater 
Treatment Plant. A 12-inchforce main runs along the east side of the US. 41 right-of way to 
Koreshan Boulevard. There is also a 12-inch force main on the north side of the Koreshan 
Boulevard right-of way. 

Policy 36.1.2 of the Lee Plan has established that "the minimum acceptable level-ofservice 
standard for sanitary sewer connections to Lee County Utilities [will] be available basic facility 
capacity to treat and dispose of a volume of wastewater equal to 200 gallons per day per 
equivalent residential connection (ERC) for the peak month ... " 

According to Lee County Utilities Staff, Three Oaks Wastewater Treatment Plant has a design 
capacity of 1. 5 million gallons per day and the system capacity is currently met. 

The Capital Improvements Program (CIP) indicates that the Three Oaks Wastewater Treatment 
Plant will be expanded to 3. 0 million gallons per day by September 2003 and 5. 0 million gallons 
per day within two years. 

The proposed amendment will have negligible impacts on the sanitary sewer facilities. " 

B. CONCLUSIONS 
. The applicant's request to change the Future Land Use designation of the subject property from . 

Public Facilities to Suburban is consistent with both the existing and planned future land uses of the 
surrounding community. The property meets site location standards for development of a Minor 
Commercial Center. Any commercial development of the site, located within the Estero Planning 
Community, will require that the property be rezoned to a planned development. 

The property currently has, or has reasonable access to, all necessary infrastructure for commercial 
or residential development. 
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The proposed plan amendment returns a property, historically designated as "Suburban," to the 
Suburban Future Land Use category after being classified as "Public Facilities" for approximately 
six years while the location was used as a local fire department. Now that the subject property is 
owned by a private entity, the Public Facilities designation is obsolete. 

C. STAFF RECOMMENDATION 
Planning staff recommends that Map 1, The Future Land Use Map, be amended to change the land 
U:se designation of the ±0.59 acre subject parcel from "Public Facilities" to "Suburban." 
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A. Application Packet 
B. Supplemental Application Packets 
C. Staff and Agency Review Packet 
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PART III - LOCAL PLANNING AGENCY 
REVIEW AND RECOMMENDATION 

DATE OF PUBLIC HEARING: January 26, 2004 

A. LOCAL PLANNING AGENCY REVIEW 

B. LOCAL PLANNING AGENCY RECOMMENDATION AND FINDINGS OF FACT 
SUMMARY 

1. RECOMMENDATION: 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: 

C. VOTE: 

NOEL ANDRESS 

MATT BIXLER 

SUSAN BROOKMAN 

DAN DELISI 

RICHARD DOWNES 

RONALD INGE 

GORDON REIGELMAN 
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PART IV - BOARD OF COUNTY COMMISSIONERS 
HEARING FOR TRANSMITTAL OF PROPOSED AMENDMENT 

DATE OF TRANSMITTAL HEARING: ___ _ 

A. BOARD REVIEW: 

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY: 

1. BOARD ACTION: 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: 

C. VOTE: 

JOHN ALBION 

ANDREW COY 

BOB JANES 

RAY JUDAH 

DOUG ST. CERNY 
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Barraco 

December 9, 2003 

Ms. Nichole M. Dishman 
Planner, Division of Planning 
Lee County Department of Community Development 
1500 Monroe Street 
Fort Myers, Florida 33901 

www.barraco.net 
Civil Engineers, Land Surveyors and Planners 

Re: CPA2003-00005 LeeCorp Homes Small Scale Plan Amendment 

Dear Ms. Dishman: 

In our sufficiency response dated November 26, 2003, we stated the letter from the Division of 
Historic Resources (in response to IV.D.) was forthcoming and would be delivered to your 
office when received. Enclosed you will please find a copy of the Division's review letter 
wherein they declare that no significant archaeological or historical sites are recorded or 
considered likely within the project area. 

If you should have any questions or require additional information, please advise. We look 
forward to proceeding with the hearing process for this application. 

Very truly yours, 

BARRACO AND ASSOCIATES, INC. 

;)~~~ 
Dan beLisi, AICP 
Vice President of Planning 

DD/cmh 1~, 
21833 

Enclosure 
PERMIT COUNTER 

, 

~ 2.003-000Q5 

2271 McGregor Boulevard • Fort Myers, Florida 33901 
Phone (239) 461-3170 • Fax (239) 461-3169 



Barraco www.barraco.net 

Civil Engineers, Land Surveyors and Planners 

November 26, 2003 

Ms. Nichole M. Dishman 
Planner, Division of Planning 
Lee County Department of Community Development 
1500 Monroe Street 
Fort Myers, Florida 33901 

Re: CP A2003-00005 LeeCorp Homes Small Scale Plan Amendment 

Dear Ms. Dishman: 

Please accept the following information in response to your October 2, 2003 correspondence 
regarding the above referenced project. The following responses are provided in order with 
respect to your correspondence. 

IV.B.3 "Provide a letter from the appropriate agency determining the 
adequacy /provision of existing/proposed support facilities, including: 

IV.C. 

• solid waste 
• schools 

In reference to above, the applicant should supply the responding agency 
with the information from Sections II and III for their evaluation. This 
application should include the applicant's correspondence to the 
responding agency." 

Attached please find letters from the Division of Solid Waste and the School Board. 

Environmental Impacts 
"Provide an overall analysis of the character of the subject property and 
surrounding properties, and assess the site's suitability for the proposed 
use upon the following: 
• A map of the Plant Communities as defined by the Florida Land Use 

Cover and Classification System (FLUCCS)." 
• A map and description of the soils found on the property (identify the 

source of the information)." 
• A topographic map with property boundaries and 100-year flood 

prone areas indicated (as identified by FEMA)." 
• A map delineating wetlands, aquifer recharge I 

unique uplands. J 

NOV 2 6 2003 
2271 McGregor Boulevard • Fort Myers, Florida 33901 

Phone (239) 461-3170 • Fax (239) 461-3169 ·~WrcouNTER 



Ms. Nichole M. Dishman 
November 26, 2003 
Page2 

IV.D. 

• A table of plant communities by FLUCCS with the potential to contain 
species (plant and animal) listed by federal, state, or local agencies as 
endangered, threatened or species of special concern. The table must 
include the listed species by FLUCCS and the species status (same as 
the FLUCCS map)." 

Per our telephone conversation, attached is an aerial of the subject property. In our 
original submittal we indicated this requirement is not applicable to the subject 
property, given the size and existing lack of vegetation. As the aerial shows, the site 
is already cleared and developed. The applicant will need to comply with any 
environmental regulations that exist or are required at the time of permitting. 
Therefore, this question is not applicable to this application. 

Impacts on Historic Resources 
"List all historic resources (including structure, districts, and/ or 
archeologically sensitive areas) and provide an analysis of the proposed 
change's impact on these resources. The following should be included in 
the analysis: 
• A map of any historic districts and/ or sites, listed on the Florida Site 

File, which are located on the subject property or adjacent 
properties." 

We have requested a letter from the Division of Historic Recourses and have 
included a copy of our letter requesting a review. In a telephone conversation this 
date with the Comp Plan Amendment reviewer from the State Division of Historic 
Resources, we should have their response by facsimile on or about December 1, 

2003. We do not believe there are any historically significant sites on this or 
adjacent properties. 

If you should have any questions or require additional information, please advise. We look 
forward to proceeding with the hearing process for this application. 

Very truly yours, 

BARRACO AND ASSOCIATES, INC. 

:~~~/~~ * Signed in his absence to avoid delay 

Vice President of Planning 

DD/cmh 
21833 1~, 

PERMIT COUNTER 



FLORIDA DEPARTMENT OF STATE 
Glenda E. Hood 
Secretary of State 

DIVISION OF HISTORICAL RESOURCES 

November 26, 2003 

Mr. Daniel DeLisi 
Barraco and Associates, Inc. 
P. 0. Drawer 2800 
Fort Myers, Florida 33902 

Re: Small Scale Comprehensive Plan Amendment 
Section 28, T46S-R25E 
Lee County, Florida 
DHR Project File No. 2003-10211 (Received 11 /14/03) ~u;:. 1z/1/tJ'!!> 

Dear Mr. DeLisi: 

RECEIVED 

DEC 0 8 2003 

According to this agency's responsibilities under sections 163 .3177 and 163 .3178, Florida 
Statutes, and Chapter 9J-5, Florida Administrative Code,and the appropriate local ordinances, we 
reviewed the proposed comprehensive plan amendment. 

A review of the Florida Master Site File indicates that no significant archaeological or historical 
sites are recorded for or considered likely to be present within the project area. Furthermore, 
because of the project location and/or nature, it is considered unlikely that historic properties will 
be affected. Therefore, it is the opinion of this office that the proposed project will have no 
effect on historic properties listed, bt eligible fof listing in the National Register of Historic 
Places, or otherwise of historical or archaeological value 

If you have any questions concerning our comments, please do not hesitate to contact Susan Harp 
at (850) 245-6333. Thank you for your interest in protecting Florida's historic resources . 

Sincerely, c' m__~, , 
~ - . . · - ~ 
~ ~ 

r Janet Snyder Matthews, Ph.D., Director 

1~, 
PERMIT COUNTER 

~ 2003-oooos 
500 S. Bronough Street • Tallahassee, FL 32399-0250 • http://www.flheritage.com 

0 Director's Office 
(850) 2-15-6300 • FAX: 245-6-135 

0 Archaeological Research 
(850) 245-6-1--W • FAX: 2-13-6-136 

~ Historic Preservation 
(850) 2-15-6333 • FAX: 2-15-6-137 

0 Historical Museums 
(850) 2-13-6-100 • FAX: 245-6433 

0 Palm Beach Regional Office 
(561) 279-1-175 • FAX: 279-1476 

0 St. Augustine Regional Office • Tampa Regional Office 
(90-l) 825-50-15 • FAX: 825-5044 (813) 272-38-13 • FAX: 272-23-l0 



Barraco www.barraco.net 
Civil Engineers, Land Surveyors and Planners 

November 11, 2003 

Ms. Janet Snyder Matthe\vs, Ph.D. 
- . Director and S.tate Historic.Preservation Officer 

Florida Department of State - Division of Historical Resources 
500 S. Bronough Street 
Tallahassee, Florida 32399-0250 

Re: LeeCorp Homes Small Scale Comp Plan Amendment (0.59 acres) 
STRAP No. 28-46-25-00-00001.0050 
Lee County, Florida 

Dear Dr. Matthews: 

Barraco and Associates, Inc. has submitted an application for a small-scale Comprehensive 
Plan Amendment for the referenced project. The property is located on U.S. 41 between 
Broadway and Koreshan Boulevard in Lee County, Florida. Enclosed you will please find a 
location map for your review purposes. 

In order for us to satisfy the County's requirements, we need a letter from your office indicating 
the presence of any historic properties in existence on the subject property. 

If you should have any questions or require additional information, please advise. 

Very truly yours, 

BARRACO AND ASSOCIATES, INC. 

O~eL 
Daniel DeLisi, AICP 
Vice President of Planning 

DD/cmh 
21833 

Enclosure 

Post Office Drawer 2800 • Fort Myers, FL 33902 
Phone (239) 461-3170 • Fax (239) 461-3169 
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CIVIL ENGINEERING - LAND SURVEYING 
LAND PLANNING - LANDSCAPE DESIGN 

www.barraco.net 
2271 McGREGOR BOULEVARD 
POST OFFICE DRAWER 2800 

FORT MYERS, FLORIDA 33902-2800 
PHONE (239) 461-3170 

FAX (239) 461-3169 
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NOT VAJJD Wl™OUT EMBOSSED SEAL. SIGNATURE AND DATE 

@COPYRIGHT 2003, BARRACO AND ASSOCIATES, INC. 
REPROOtJCTION, CHNiGES OR ASSIGNMENTS~ PROHIBITED 

FILE NAME 21833AE02.0WG 

LAYOUT LAYOL/Tt 

LOCATION J:\21833\DWG\EXHIBITS\ 

PLOT DATE TUE. 11-25-2003 - 4:58 PM 

PLOT BY JASON BOWIE 

DESIGN BY 

XREF1 

XREF2 

XREF3 

XREF4 

XREF5 

XREF6 

PLAN REVISIONS 

PLAN STATUS 

EXBIBIT 

AERIAL 
PHOTO 

PROJECT/ FILE NO. SHEET NUMBER 
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ILEECOUNTY 
SOUTHWEST FLORIDA 

SOARD OF COUNTY COMMISSIONERS (239) 338-3302 
Writer's Direct Dial Number: _______ _ 

Bob.Jarwta 
Dlttrtct Cm 

Dougl11 R. St Cemy 
Dlrrtrlct T""" 

Ray Judah 
0/flrlctTTlfH 

And,..w W. Coy 
oi.Mc/Four 

John E. Albion 
Dlstrlct Five 

Donald 0 . Sti"""II 
Co.xi()' Manager 

Jamet G. Yaeger 
Coi.vwy.A~y 

Diana M. P1rla!I< 
~l-loMrlng 
~ 

@~p-

October 31, 2003 

Mr. Dan DeLisi 
Barraco and Associates 
2271 McGregor Blvd. 
Ft. Myers, FL 33901 

SUBJECT: Project #21833 

Dear Mr. DeLisi: 

The Lee County Solid Waste Division is capable of providing solid waste collection service 
for the commercial property located on U.S. 41 (STRAP # 28-46-25000-00001.0050) 
through our franchised hauling contractors. Disposal of the solid waste generated at this 
location will be accomplished at the Lee County Resource Recovery Facility and the Lee­
Hendry Regional Landfill. Plans have been made, allowing for growth, to maintain long­
term disposal capacity at these facilities . 

The Solid Waste Ordinance (00-20, sections 16B & 17) has requirements for providing on­
site space for placement and servicing of commercial solid waste containers. Please review 
these requirements when planning the project. If you have any questions, please call me at 
(239) 338-3302. 

William T. Newman 
Operations Manager 
Solid Waste Division 

P.O. Box 398, Fort Myers, Florida 33902-0398 (239) 335-2111 
Internet address http://www.lee-county.com 

AN EQUAL OPPORTUNITY AFFII.MATIVE ACTION EMPLOYER 
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THE SCHOOL DISTRICT OF LEE COUNTY 

2055 CENTRAL AVENUE • FORT MYERS, FLORIDA 33901-3916 • (239) 334-1102 • TTDITTY (239) 335-1512 

September 8, 2003 

Mr. Dan DeLisi 
Barraco and Associates, Inc. 
P O Drawer 2800 
Ft. Myers, FL 33902 

Re: Request for Determination of Adequacy 
Proposed Plan Amendment 
Phillip Lee Homes 

Dear Dan: 

..J EANNE s . D ozrER 

CHA!AMAN • • •STRICT 2 

E LIN0F! c . S CRICCA, P H. O . 

Vice CHAIRMAN • 0 1STA1CT 5 

R OBERT D . C HILMDNIK 

0 1STRICT 1 

..JANE E . KuCKEL , P H. 0. 
01STFH CT 3 

STEVEN K . T EUBER 

0 1STRICT 4 

J A ,v1es \N. B R • VV• ER , E o .D . 
SUPERINTENOENT 

K E ITH B ' M ARTIN 

B OAR • ATTORNEY 

This letter is in response to your request for a determination of adequacy from the Lee 
County School District on a plan amendment you have submitted to Lee County. The 
proposed change affects a .59 acre project in the Estero area between Broadway and 
Koreshan Boulevard.. In our opinion, this amendment will not increase the overall 
development density and will not impact the level of services the District provides to the 
area. The proposed change could add up to one student to the District. As such, the 
proposed plan amendment would not impact the Lee County School District. 

If you have any further questions or comments, please do not hesitate to give me a call . 

Sincerely, 

U--

Stephanie Keyes, AICP, Facilities Planner 
Department of Construction and Planning 

cc: Armando de Leon, Plant Manager 

OISTAICT VISION 

Ph1ll1p Lee Homes AmcnJ 9-8-03 
T o PREPARE EVERY STUDE NT FOR suc=ESS 

OISTAICT MISSION 

~, 
PERMIT COUNTER 

T o PROVIDE A QUALITY EDUCATION IN A SAFE ANO WELL-MANAGED ENVI.C:::JNMENT 
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COUNTY 
SOUTHWEST FLORIDA 

BOARD OF COUNTY COMMISSIONERS Writer's Direct Dial Number: (941) 479-8585 

Bob Janes 
District One 

Douglas R. St. Cerny 
District Two 

Ray Judah 
District Three 

Andrew W. Coy 
District Four 

John E. Albion 
District Five 

Donald D. Stilwell 
County Manager 

James G. Yaeger 
County Attorney 

Diana M. Parker 
County Hearing 
Examiner 

@ Recycled Paper 

October 2, 2003 

Public Service/Review Agencies 
See Distribution List 

RE: CPA 2001-05 Privately Initiated Lee Plan Small Scale Future Land Use Map Amendment 

Planning Division staff requests your agency's help in reviewing the above referenced Lee Plan 
amendment. The applicant is proposing to amend the Future Land Use Map (FLUM) designation 
on land located on the east side of Highway 41, south of Koreshan Boulevard and directly west 
of Cypress Bend RV Resort. The property was previously used by Estero Fire Rescue, but has 
now been placed into private ownership. 

The proposal is to amend the Lee Plan FLUM, Map 1, designation of approximately 0.59 acres 
from "Public Facilities" to "Suburban." Attached is the application and supporting data that the 
applicant has provided. A map giving the general location of the subject area is included in the 
submittal packet. 

Given the existing FLUM designation of Public Facilities, it is unlikely that dwelling units would 
be built on the subject property. The Suburban category standard density range permits up to six 
dwelling units per acre (6du/lacre). The proposed Suburban designation would allow 
approximately 3 dwelling units on the subject property. Estimated potential commercial intensity 
for the subject property would be 6,000sf, depending on site design. 

Planning staff requests that your agency help determine the adequacy of existing and planned 
services in this area and if the proposal has any negative impact on these services. Planning staff 
requests that your agency review the proposal and provide written comments as soon as possible 
but no later than October 17, 2003. Ifth1s land use change includes any potential impact to your 
agency's budget, please include this information in your comments. 

Thank you for your attention in this matter. If you have any questions, please do not hesitate to 
call Nichole Dishman of my staff at 479-8578. 

Sincerely, 

DEPARTMENT OF COMMUNITY DEVELOPMENT 

~~C)C:,..--____ 

PAUL O'CONNOR, AICP 
Director, Division of Planning 

Distribution List: John Wilson, Lee County Public Safety 
George Campbell, Lee County Public Safety, Emergency Management 
Chris Hansen, Lee County Public Safety, EMS 
Dennis Merrifield, Estero Fire Protection & Rescue 
Rodney Shoap, Lee County Sherif.f's Office 
Dan Johnson, Lee County Sherif.f's Office 
Roland E. Ottolini, Lee County Natural Resources Management 

P.O. Box 398, Fort Myers, Florida 33902-0398 (239) 335-2111 
Internet address http://www.lee-county.com 

AN EQUAL OPPORTUNITY AFFIRMATIVE ACTION EMPLOYER 



Distribution list continued from page 1: 
Steven Myers, Lee Tran 
John Yarbrough, Lee County Parks & Recreation 
Stephanie Keyes, Lee County School Board 
Dave Loveland, Lee County Division of Transportation 
Pete Eckenrode, Lee County Development Services 
Mike Carroll, Lee County Development Services 
Rick Joyce, Environmental Sciences Division 
Kim Trebatoski, Environmental Sciences Division 
Lindsey Sampson, Lee County Environmental Services 
Bill Horner, Lee County Port Authority 
Regina Smith, Lee County Economic Development 
Jim Lavender, Lee County Public Works 
Michael Pavese, Lee County Public Works 
Pam Houck, Lee County Zoning 
Jerry Murphy, Lee County Zoning 
Rick Diaz, Lee County Utilities 
Howard Wegis, Lee County Utilities 



COUNTY 
SOUTHWEST FLORIDA 

BOARD OF COUNTY COMMISSIONERS Writer's Direct Dial Number: (239)479-8578 . 

Bob Janes 
District One 

Douglas R. St. Cerny 
District Two October 2, 2003 

Ray Judah 
District Three Dan Delisi, AICP 
Andrew w. coy Barraco and Associates, Inc. 
District Four Post Office Drawer 2800 
John E. Albion Fort Myers, FL 33902 
District Five 

Donald D. Stilwell 
County Manager 

James G. Yaeger 
County Attorney 

Diana M. Parker 
County Hearing 
Examiner 

@ Recycled Paper 

RE: CPA2003-00005 LeeCorp Homes Small Scale Plan Amendment 

Dear Mr. Delisi: 

Upon preliminary review, staff has determined that additional information is necessary to 
complete the small scale plan amendment application packet. The following documents 
must be submitted in order for staff to conclude its review of the request: 

IV.B.3 "Provide a letter from the appropriate agency determining the adequacy/provision 
of existing/proposed support facilities, including: 

IV.C 

• solid waste 
• schools 

In reference to above, the applicant should supply the responding agency with the 
information from Sections II and Ill for their evaluation. This application should 
include the applicant's correspondence to the responding agency." 

Environmental Impacts 
"Provide an overall analysis of the character of the subject property and surrounding 
properties, and assess the site's suitability for the proposed use upon the following: 
• A map of the Plant Communities as defined by the Florida Land Use Cover 

and Classification System (FLUCCS)." 
• A map and description of the soils found on the property (identify the source 

of the information)." 
• A topographic map with property boundaries and 100-yearflood prone areas 

indicated (as identified by FEMA)." 
• A map delineating wetlands, aquifer recharge areas, and rare & unique 

uplands. 
• A table of plant communities by FLUCCS with the potential to contain 

species (plant and animal) listed by federal, state, or local agencies as 
endangered, threatened or species of special concern. The table must 
include the listed species by FLUCCS and the species status (same as the 
FLUCCS map)." 

P.O. Box 398, Fort Myers, Florida 33902-0398 (239) 335-2111 
Internet address http://www.lee-county.com 

AN EQUAL OPPORTUNITY AFFIRMATIVE ACTION EMPLOYER 



IV.D Impacts on Historic Resources 
"List all historic resources (including structure, districts, and/or archeologically 
sensitive areas) and provide an analysis of the proposed change's impact on these 
resources. The following should be included in the analysis: 
• A map of any historic districts and/or sites, listed on the Florida Master Site 

File, which are located on the subject property or adjacent properties." 

Staff has distributed the original application to numerous County review entities. We will 
notify you during the next three weeks if additional information, beyond that requested 
herein, is required to facilitate a thorough review of the case. 

Please do not hesitate to call if you have any questions, or if I can be of assistance. 

~ 
Nichole M. Dishman 
Planner, Division of Planning 

cc: case file 



Barraco www.barraco.net 
Civil Engineers, Land Surveyors and Planners 

September 4, 2003 C P fr UJ o 3 --- o 6 aa :S" 
Mr. Paul O'Connor 
Director of Planning Services 
Lee County Department of Community Development 
1500 Monroe Street 
Fort Myers, Florida 33901 

Re: LeeCorp Homes, Inc. 
Small Scale Comp Plan Amendment 

Dear Mr. O'Connor: 

,~, 
PERMIT COUNTER 

Attached you will please find a small scale comprehensive plan amendment for the Phillip Lee 
property in Estero, Florida. The subject property is located at the northeast quadrant of U.S. 41 
and Cypress Bend Drive, between Koreshan Boulevard and Broadway. 

The property was formerly owned by the Estero Fire Department and used for office space 
storage. It is in the Public Facilities Future Land Use Category, and is currently vacant, 
awaiting approval of this Comprehensive Plan Amendment to allow for use by a private entity. 
The proposed change to the Future Land Use Map will only reflect the new ownership of the 
subject property and will not have any impact on the maximum intensity of development from 
a traffic or environmental perspective. Therefore, sections B.1. and C. are not applicable. As 
demonstrated in the enclosed narrative, the proposed change will not alter potential intensity 
of development on the subject property, nor will it create potential impacts to natural 
resources. 

Should you have any questions, please do not hesitate to contact me. 

Best regards, 

~Zr2'~Ec . 
Daniel DeLisi, AICP 
Vice President of Planning 

DD/cmh 

21833 
Enclosure 

Post Office Drawer 2800 • Fort Myers, FL 33902 
Phone (239) 461-3170 • Fax (239) 461-3169 
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NARRATIVE 
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LEECORP HOMES, INC. 
PHILLIP LEE 
SMALL SCALE 

COMPREHENSIVE PLAN AMENDMENT 
(ORIGINAL) 

SEPTEMBER 4, 2003 

Post Office Drawer 2800 • Fort Myers, FL 33902 
Phone (239) 461-3170 • Fax (239) 461-3169 



I LEECOUNTY 
SOUTHWEST FLORJDA 

Lee County Board of County Commissioners 
Department of Community Development 

Division of Planning 
Post Office Box 398 

Fort Myers, FL 33902-0398 
Telephone: (941) 479-8585 

FAX: (941) 479-8519 

APPLICATION FORA 
COMPREHENSIVE PLAN AMENDMENT 

(To be completed at time of intake) 

DATE REC'D REC'D BY: 

APPLICATION FEE------ TIDEMARK NO: 

THE FOLLOWING VERIFIED: 
Zoning D Commissioner District D 
Designation on FLUM D 

(To be completed by Planning Staff) 

Plan Amendment Cycle: D Normal [xJ Small Scale D ORI D Emergency 

Request No: _______ _ 

APPLICANT PLEASE NOTE: 
Answer all questions completely and accurately. Please print or type responses. If 
additional space is needed, number and attach additional sheets. The total number of 
sheets in your application is: ______ _ 

Submit 6 copies of the complete application and amendment support documentation, 
including maps, to the Lee County Division of Planning. Additional copies may be 
required for Local Planning Agency, Board of County Commissioners hearings and the 
Department of Community Affairs' packages. 

I, the undersigned owner or authorized representative, hereby submit this application 
and the attached amendment support documentation. The information and docLJTients 

; ; ;;:
3
are compled?J:5~C: ~ ge 

DATE SIGNATURE OF OWNER OR AUTHORIZED REPRESENTATIVE 

Lee County Comprehensive Plan Amendment Page 1 of 9 
Application Form (02/03) S:\COMPREHENSIVE\Plan Amendments\FORMS\CPA_Appllcation02-03.doc 



I. APPLICANT/AGENT/OWNER INFORMATION 

LeeCorp Homes, Inc. 
APPLICANT 

20251 South Tamiami Trail 
ADDRESS 

Estero Florida 33928 
CITY STATE ZIP 
(239) 498-2220 (239) 498-1484 

TELEPHONE NUMBER FAX NUMBER 

See attached list of Agents 
AGENT* 

ADDRESS 

CITY STATE ZIP 

TELEPHONE NUMBER FAX NUMBER 

Phillip L. Lee and Janice J. Lee 
OWNER(s) OF RECORD 

1021 0 Windsor Way_ 
ADDRESS 
Naples Florida 34109 
CITY STATE ZIP 

(239) 566-1920 
TELEPHONE NUMBER FAX NUMBER 

Name, address and qualification of additional planners, architects, engineers, 
environmental consultants, and other professionals providing information contained 
in this application. 

* This will be the person contacted for all business relative to the application. 

Lee County Comprehensive Plan Amendment Page 2 of 9 
Application Form (02/03) S:\COMPREHENSIVE\Plan Amendments\FORMS\CPA_Applicalion02-03.doc 



II. REQUESTED CHANGE (Please see Item 1 for Fee Schedule) 

A. TYPE: (Check appropriate type) 

D Text Amendment w Future Land Use Map Series Amendment 
(Maps 1 thru 20) 
List Number(s) of Map(s) to be amended 
Map No. 1 

B. SUMMARY OF REQUEST (Brief explanation): 
Change Future Land Use Category of subject property from Public Facilities to 

Suburban. 

Ill. PROPERTY SIZE AND LOCATION OF AFFECTED PROPERTY 
(for amendments affecting development potential of property) 

A. Property Location: 

1. Site Address: 20241 S. Tamiami Trail, Estero, Florida 33928 

2. STRAP(s): 28-46-25-00-00001.0050 

B. Property Information 

Total Acreage of Property: 0.59 acres -------------------
Tot a I Acreage included in Request: 0.59 acres ----------------

Are a of each Existing Future Land Use Category: ----------
Tot a I Uplands: 0.59 acres ----------------------
Tot a I Wetlands: None 

Current Zoning: AG-2 ------------------------
Current Future Land Use Designation: _.;...P.;;;;u.;;;.b,;.;.;lic;;...,;_F.;;;,;a.;;;.ci;.;,.;.lit.;;.ie;;.;s;..._ _______ _ 

Existing Land Use: Office/Storage 

Lee County Comprehensive Plan Amendment Page 3 of 9 
Application Form (02/03) S: \ COMPREHENSIVE\Plan Amendments \FORMS\ CPA_Applicalion02-03.doc 



C. State if the slbject property is located in one of the following areas and if so how 
does the proposed change effect the area: 

Lehigh Acres Commercial Overlay: N/A 

Airport Noise Zone 2 or 3: N/A 

Acquisition Area: N/ A 

Joint Planning Agreement Area (adjoining other jurisdictional lands): __ N/A _______ _ 

Community Redevelopment Area: N/ A 

D. Proposed change for the Subject Property: 
Change Future Land Use Category from "Public Facilities" to "Suburban". 

E. Potential development of the subject property: 

1. Calculation of maximum allowable development under existing FLUM: 

Residential Units/Density 

Commercial intensity 

Industrial intensity 

N/ A - see attached narrative 

N/ A - see attached narrative 

N/ A - see attached narrative 

2. Calculation of maximum allowable development under proposed FLUM: 

Residential Units/Density 

Commercial intensity 

Industrial intensity 

IV. AMENDMENT SUPPORT DOCUMENTATION 

3 units 

5,900 sq. ft. 

N/A 

At a minimum, the application shall include the following support data and analysis. 
These items are based on comprehensive plan amendment submittal requirements 
of the State of Florida, Department of Community Affairs, and policies contained in 
the Lee County Comprehensive Plan. Support documentation provided by the 
applicant will be used by staff as a basis for evaluating this request. To assist in the 
preparation of amendment packets, the applicant is encouraged to provide all data 
and analysis electronically. (Please contact the Division of Planning for currently 
accepted formats) 

A. General Information and Maps 
NOTE: For each map submitted, the applicant will be required to provide a 
reduced map (8. 5" x 11 '? for inclusion in public hearing packets. 

Lee County Comprehensive Plan Amendment Page 4 of 9 
Application Form (02/03) S:\COMPREHENSIVE\Plan Amendments\FORMS\CPA_Appllcafion02-03.doc 



The following pertains to all proposed amendments that will affect the 
development potential of properties (unless otherwise specified). 

1. Provide any proposed text changes. 

2. Provide a Future Land Use Map showing the boundaries of the subject 
property, surrounding street network, surrounding designated future land 
uses, and natural resources. 

3. Map and describe existing land uses (not designations) of the subject 
property and surrounding properties. Description should discuss consistency 
of current uses with the proposed changes. 

4. Map and describe existing zoning of the subject property and surrounding 
properties. 

5. The legal description(s) for the property subject to the requested change. 

6. A copy of the deed(s) for the property subject to the requested change. 

7. An aerial map showing the subject property and surrounding properties. 

8. If applicant is not the owner, a letter from the owner of the property 
authorizing the applicant to represent the owner. 

B. Public Facilities Impacts 
NOTE: The applicant must calculate public facilities impacts based on a 
maximum development scenario (see Part 11.H.). 

1. Traffic Circulation Analysis 
The analysis is intended to determine the effect of the land use change on the 
Financially Feasible Transportation Plan/Map 3A (20-year horizon) and on the 
Capital Improvements Element (5-year horizon). Toward that end, an 
applicant must submit the following information: 

Long Range- 20-year Horizon: 
a. Working with Planning Division staff, identify the traffic analysis zone 

(TAZ) or zones that the subject property is in and the socio-economic data 
forecasts for that zone or zones; 

b. Determine whether the requested change requires a modification to the 
socio-economic data forecasts for the host zone or zones. The land uses 
for the proposed change should be expressed in the same format as the 
socio-economic forecasts (number of units by type/number of employees 
by type/etc.); 

Lee County Comprehensive Plan Amendment Page 5 of 9 
Application Form (02/03) S:\COMPREHENSIVE\Plan Amendments\FORMS\CPA_Application02-03.doc 



c. If no modification of the forecasts is required, then no further analysis for 
the long range horizon is necessary. If modification is required, make the 
change and provide to Planning Division staff, for forwarding to DOT staff. 
DOT staff will rerun the FSUTMS model on the current adopted Financially 
Feasible Plan network and determine whether network modifications are 
necessary, based on a review of projected roadway conditions within a 3-
mile radius of the site; 

d. If no modifications to the network are required, then no further analysis for 
the long range horizon is necessary. If modifications are necessary, DOT 
staff will determine the scope and cost of those modifications and the 
effect on the financial feasibility of the plan; 

e. An inability to accommodate the necessary modifications within the 
financially feasible limits of the plan will be a basis for denial of the 
requested land use change; 

f. If the proposal is based on a specific development plan, then the site plan 
should indicate how facilities from the current adopted Financially Feasible 
Plan and/or the Official Trafficways Map will be accommodated. 

Short Range- 5-year CIP horizon: 
a. Besides the 20-year analysis, for those plan amendment proposals that 

include a specific and immediated development plan, identify the existing 
roadways serving the site and within a 3-mile radius (indicate laneage, 
functional classification, current LOS, and LOS standard) ; 

b. Identify the major road improvements within the 3-mile study area funded 
through the construction phase in adopted CIP's (County or Cities) and 
the State's adopted Five -Year Work Program; 

Projected 2020 LOS under proposed designation (calculate anticipated 
number of trips and distribution on roadway network, and identify resulting 
changes to the projected LOS); 

c. For the five-year horizon, identify the projected roadway conditions 
(volumes and levels of service) on the roads within the 3-mile study area 
with the programmed improvements in place, with and without the 
proposed development project. A methodology meeting with DOT staff 
prior to submittal is required to reach agreement on the projection 
methodology; 

d. Identify the additional improvements needed on the network beyond those 
programmed in the five-year horizon due to the development proposal. 

2. Provide an existing and future conditions analysis for: 
a. Sanitary Sewer 
b. Potable Water 
c. Surface Water/Drainage Basins 
d. Parks, Recreation , and Open Space. 

Analysis should include (but is not limited to) the following: 
• Franchise Area, Basin, or District in which the property is located; 

Lee County Comprehensive Plan Amendment Page 6 of 9 
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• Current LOS, and LOS standard of facilities serving the site; 
• Projected 2020 LOS under existing designation; 
• Projected 2020 LOS under proposed designation; 
• Improvements/expansions currently programmed in 5 year CIP, 6-10 year 

CIP, and long range improvements; and 
• Anticipated revisions to the Community Facilities and Services Element 

and/or Capital Improvements Element (state if these revisions are 
included in this amendment) . 

3. Provide a letter from the appropriate agency determining the 
adequacy/provision of existing/proposed support facilities , including: 
a. Fire protection with adequate response times; 
b. Emergency medical service (EMS) provisions; 
c. Law enforcement; 
c. Solid Waste ; 
d. Mass Transit; and 
e. Schools. 

In reference to above, the applicant should supply the responding agency with the 
information from Section 's II and Ill for their evaluation. This application should include 
the applicant's correspondence to the responding agency. 

C. Environmental Impacts 
Provide an overall analysis of the character of the subject property and 
surrounding properties, and assess the site's suitability for the proposed use 
upon the following: 

1. A map of the Plant Communities as defined by the Florida Land Use Cover 
and Classification system (FLUCCS). 

2. A map and description of the soils found on the property (identify the source 
of the information) . 

3. A topographic map with property boundaries and 100-year flood prone areas 
indicated (as identified by FEMA). 

4. A map delineating wetlands, aquifer recharge areas, and rare & unique 
uplands. 

5. A table of plant communities by FLUCCS with the potential to contain species 
(plant and animal) listed by federal, state or local agencies as endangered, 
threatened or species of special concern. The table must include the listed 
species by FLUCCS and the species status (same as FLUCCS map). 

Lee County Comprehensive Plan Amendment Page 7 of 9 
Application Form (02/03) S:\COMPREHENSIVE\Plan Amendments\FORMS\CPA_Appllcation02-03.doc 



D. Impacts on Historic Resources 
List all historic resources (including structure, districts, and/or archeologically 
sensitive areas) and provide an analysis of the proposed change's impact on 
these resources. The following should be included with the analysis: 

1. A map of any historic districts and/or sites, listed on the Florida Master Site 
File , which are located on the subject property or adjacent properties. 

2. A map showing the subject property location on the archeological sensitivity 
map for Lee County. 

E. Internal Consistency with the Lee Plan 
1. Discuss how the proposal affects established Lee County population 

projections, Table 1 (b) (Planning Community Year 2020 Allocations), and the 
total population capacity of the Lee Plan Future Land Use Map. 

2. List all goals and objectives of the Lee Plan that are affected by the proposed 
amendment. This analysis should include an evaluation of all relevant 
policies under each goal and objective. 

3. Describe how the proposal affects adjacent local governments and their 
comprehensive plans. 

4. List State Policy Plan and Regional Policy Plan goals and policies which are 
relevant to this plan amendment. 

F. Additional Requirements for Specific Future Land Use Amendments 
1. Requests involving Industrial and/or categories targeted by the Lee Plan as 

employment centers (to or from) 

a. State whether the site is accessible to arterial roadways , rail lines, and 
cargo airport terminals, 

b. Provide data and analysis required by Policy 2.4.4, 
c. The affect of the proposed change on county's industrial employment goal 

specifically policy 7.1 .4. 

2. Requests moving lands from a Non-Urban Area to a Future Urban Area 

a. Demonstrate why the proposed change does not constitute Urban Sprawl. 
Indicators of sprawl may include, but are not limited to: low-intensity, low­
density, or single-use development; 'leap-frog' type development; radial, strip, 
isolated or ribbon pattern type development; a failure to protect or conserve 
natural resources or agricultural land; limited accessibility; the loss of large 
amounts of functional open space; and the installation of costly and 
duplicative infrastructure when opportunities for infill and redevelopment exist. 

Lee County Comprehensive Plan Amendment Page 8 of 9 
Application Form (02/03) S:\COMPREHENSIVE\Plan Amendmenls\FORMS\CPA_Applicafion02-03.doc 



3. Requests involving lands in critical areas for future water supply must be 
evaluated based on policy 2.4.2. 

4. Requests moving lands from Density Reduction/Groundwater Resource must 
fully address Policy 2.4.3 of the Lee Plan Future Land Use Element. 

G. Justify the proposed amendment based upon sound planning principles. Be sure 
to support all conclusions made in this justification with adequate data and 
analysis. 

Item 1: Fee Schedule 
Map Amendment Flat Fee $2,000.00 each 
Map Amendment > 20 Acres $2,000.00 and $20.00 per 10 acres up to a 

maximum of $2,255.00 
Small Scale Amendment (10 acres or less) $1,500.00 each 
Text Amendment Flat Fee $2,500.00 each 

AFFIDAVIT 

I, Daniel Delisi , certify that I am the owner or authorized representative of the 
property described herein, and that all answers to the questions in this application and any sketches, 
data, or other supplementary matter attached to and made a part of this application , are honest and true 
to the best of my knowledge and belief. I also authorize the staff of Lee County Community Development 
to enter upon the property during normal working hours for the purpose of investigating and evaluating 
the re uest made throu h this a lication. 

LD c!Je ~ -- September 4, 2003 
Signature of owner or owner-authorized agent 

Daniel Delisi 

Typed or printed name 

STATE OF FLORIDA) 
COUNTY OF LEE ) 

Date 

The foregoing instrument was certified and subscribed before me this 4th day of §~ptemb_~r:._ 2003, 
by Daniel Delisi_______ , who is personally known to me or who has produced 

- ___ _____ as identification. 

~-$_Llt~-
of nc/ary public 

_J,4,µ4_jj~JfarJ ______ _ 
Printed Q.9hie of n<l®ry public 

Lee County Comprehensive Plan Amendment Page 9 of 9 
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LETTER OF AUTHORIZA T/ON 

The undersigned do hereby swear that they are the fee simple title holders and owners of 
record of property commonly known as Phillip Lee Property 
and legally described in Exhibit A attached hereto. 

The property described herein is the subject of an application for zoning or development. 
We hereby designate Barraco and Associates, Inc. as the legal representative 
of the property and as such, this individual is authorized to legally bind all owners of the 
property in the course of seeking the necessary approvals to develop. This authority 
includes but is not limited to the hiring and authorizing of agents to assist in the preparation 
of applications, plans, surveys, and studies necessary to obtain zoning and development on 
the site. This representative will remain the only entity to authorize development activity on 
the property until such time as a new or 9~ n9ied authorizatioJ is djvered to Lee County. 

J--7-4 C • (~~()7~ 

STATE OF FLORIDA 
COUNTY OF LEE 

& L.L/eL. Lee 
Printed Name 

Ck111e-c 0 L c e..., 

Sworn to (or affirmed) and subscribed before me this / ::.:.,-r11 day of #vcuJ r , 
2003 , by 7l1-1 /. <- c , 'r7 L L e -e.. , who is ~ 

.JtaowiHb me or who has produced as identification. 

,--~~~J;,,, Russell B. Weiland f ?:/ £ ··~\ Co~on # CC 976445 
-:,':?.\ ~.:~.:: Ex:pirea Oct 22, 2004 
'-l'/,hrf-~o.:/ _Bonded_ Tbra ,,

111111
, , Atlantic Bonding Co., Inc. 

~l,)~ aryPuili; 

(Name typed, printed or stamped) 



LETTER OF AUTHORIZA TJON 

The undersigned do hereby swear that they are the fee simple title holders and owners of 
record of property commonly known as Phillip Lee Property 
and legally described in Exhibit A attached hereto. 

The property described herein is the subject of an application for zoning or development. 
We hereby designate Charles J. Basinait of Henderson, Franklin, Starnes & Holt, P.A. 
as the legal representative of the property and as such, this individual is authorized to legally 
bind all owners of the property in the course of seeking the necessary approvals to develop. 
This authority includes but is not limited to the hiring and authorizing of agents to assist in 
the preparation of applications, plans, surveys, and studies necessary to obtain zoning and 
development on the site. This representative will remain the only entity to authorize 
development activity on the property until such time as a new or amended authorization is 
delivered to Lee County. 

~ 
Owner 

0:1- )U/ ~ L L ~c '7;:z11,1c:c J Lc:-c___, 
Printed Name 

STATE OF FLORIDA 
COUNTY OF LEE 

Sworn to (or affirmed) and subscribed before me this / 1.7.fl day of /Jo-6 cJ ;r , 
2003 , by /?r-11c.~ ,,, L lee.. , who is ~ 
~ me or who has produced ____________ as identification. 

,,,~~~f/1,, Russell B. Weiland 
§'~\-~··f:;-::. Commission # CC 97644 5 
S0} .. ~)~§ E;qiires Oct 22, 2004 
~.7',;,/···· ·•·;~ ... ~ Bonded Thru 

' 11,~\,~~,,,, Atlantic Bonding Co. , Inc. 

~u~ NotryPuhlic ~ 

(Name typed, printed or stamped) 



AGENTS: 

BARRACO AND AsSOCIATES, INC. 

c/o MR. DANIEL DELISI, AICP 

2271 McGregor Boulevard 
Fort Myers, Florida 3 3901 
Phone: (239) 461-3170 
Fax: (239) 461-3169 

MR. CHARLES J. BASINAIT 

HENDERSON, FRANKLIN, STARNES & HOLT, P.A. 

1715 Monroe Street 
Fort Myers, FL 33901 
Phone: (239) 334-4121 
Fax: (239) 334-4100 



PHILLIP LEE HOMES 
SMALL SCALE COMPREHENSIVE PLAN AMENDMENT 

INTRODUCTION 

The subject site of this Comprehensive Plan Amendment is within Section 34, Township 
46, Range 25, Lee County, Florida. The site is located at the northeast quadrant of US 41 
and Cypress Bend Drive, between Koreshan Boulevard and Broadway. Map 3 shows 
the location of the subject property and the surrounding community. 

HISTORY 

The subject property was purchased in 1977 by the Estero Fire Department for use as an 
office. When the Lee County Comprehensive Plan was created, the subject property was 
designated as Suburban, consistent with the surrounding properties on the east side of US 
41 . In 1998, under P AMIT 96-14, a Board of County Commissioners sponsored 
amendment, the property's Future Land Use Category was changed from Suburban to 
Public Facilities to reflect that the property was under the ownership of a public entity. 
The Public Facilities Land Use Category does not limit use or intensity, but merely 
establishes a category that reflects property ownership. 

In 2002, the property sold to a private entity, with the intent of redeveloping the subject 
property for office uses. However, because properties in the Public Facilities Land Use 
Category are, by definition, under the ownership of a public entity, the Land Use 
Category of the subject property must revert back to the underlying Future Land Use 
Category - Suburban. This application is to amend the Future Land Use designation of 
the subject parcel from Public Facilities to Suburban, consistent with the surrounding 
properties, in order to allow for use of the subject property as something other than a 
public facility. 

SURROUNDING LAND USES AND COMPATIBILITY 

The subject property is surrounded on all sides by existing development and Future Land 
Use Categories consistent and compatible with the requested change. Surrounding uses 
consist of existing or proposed commercial and residential uses. Not only is this 0.59-acre 
parcel compatible with all surrounding land uses, it is a redevelopment property with a 
historic use of commercial office. The subject property is bordered as follows: 

North Suburban- The property directly to the north is in the 
Suburban Future Land Use Category. It is zoned AG-2 
(Agricultural) and is currently vacant. To the north of that 
are properties zoned for commercial development. 



South 

West 

East 

Suburban - The property to the south's Future Land Use 
Category is Suburban. It is zoned C-2 (Commercial) and is 
currently being used for office and sales of manufactured 
housing. 
Suburban - To the west of the subject property is US 41. 
Across from this highway are areas classified in the 
Suburban Land Use Category. The properties are zoned C­
l (Commercial) and used for a variety of commercial uses. 
Urban - To the east of the subject property is an area 
classified in the Urban Community Land Use Category and 
zoned RV-3 (Recreational Vehicle Park). This property is 
currently utilized as residential with a manufactured home 
community. 

Map 2A shows the current Future Land Use map with the subject property identified. In 
reviewing the Future Land Use Map, it is clear the Suburban Land Use Category meets 
the intent of the Future Land Use map. 

LAND USE ANALYSIS 

This request is to change the Future Land Use Category of the subject property from 
Public Facilities to Suburban. The only real difference between these two land use 
categories is that the Public Facilities category specifies ownership of the parcel. P AMIT 
96-14 (page 3 of 9, 2nd paragraph) specifies that the Public Facilities Land Use Category 
is a designation of ownership, not of development potential. Therefore the staff report 
states that Lee County is hesitant to put public lands in the Public Facilities Land Use 
Category that could be sold to a private entity. The subject property has now been sold to 
a private entity and should therefore revert to its previous Land Use Category. The 
change to Suburban from Public Facilities does not impact available services. The 
following are the descriptive policies in the Lee Plan of the two land use categories: 

POLICY 1.1.5: The Suburban areas are or will be predominantly residential 
areas that are either on the fringe of the Central Urban or Urban Community 
areas or in areas where it is appropriate to protect existing or emerging 
residential neighborhoods. These areas provide housing near the more urban 
areas but do not provide the full mix of land uses typical of urban areas. The 
standard residential densities are the same as the Urban Community category. 
Higher densities, commercial development greater than neighborhood centers, 
and industrial land uses are not permitted. Bonus densities are not allowed. 
(Amended by Ordinance No. 94-30) 

POLICY 1.1.8: The Public Facilities areas include the publicly owned lands 
within the county such as public schools, parks, airports, and other governmental 



facilities. The allowable uses within these areas are determined by the entity 
owning each such parcel and the local government having zoning and permitting 
jurisdiction. 

In analyzing the change we are requesting, it is necessary to speculate what the Lee Plan 
would currently allow in the Public Facilities land use category and what the Lee Plan 
would allow if the change were to take place. There are few real substantive differences 
between the Public Facilities and Suburban land use categories. The differences that do 
exist are as follows: 

1. The Public Facilities Land Use Category specifies ownership by a public entity. 

2. In projecting potential use of the subject property it is unlikely that a Public 
Facility would develop a retail or residential property. Therefore, retail and 
residential uses would theoretically be allowed with this change. 

Located directly on US 41, it is unlikely the subject property would develop for 
residential uses. The property is surrounded on the north and south by existing 
commercially zoned and used property. The historic use of the subject property 
has been for commercial office uses. If the property were to develop for 
residential uses, the maximum allowable density in the Suburban Land Use 
Category of six dwelling units per acre, would allow only three residential units. 

1. Traffic Circulation Analysis 

The analysis is intended to determine the effect of the land use change on the Financially 
Feasible Transportation Plan/Map 3A (20-year horizon) and on the Capital Improvements 
Element (5-year horizon). 

This section is not applicable for the proposed Comprehensive Plan Amendment. The 
proposed land use change will have no impact on the Financially Feasible 
Transportation Plan/Map 3A (20-year horizon) or on the Capital Improvements Element 
(5-year horizon). The subject property has historically been used for offices. The Land 
Use Category was changed to Public Facilities based solely on public ownership of the 
property. Changing ownership from public to private will have zero impact on the 
Financially Feasible Transportation or the Capital Improvements Element. 

It is possible to assume that 5,900 square feet of retail uses could be developed under the 
requested change, where it is unlikely that retail would be developed by a public entity. 
However, a public entity could develop medical office under this Land Use Category, 
which has nearly the same level of trip generation as retail uses. Moreover, since the 
Public Facilities Land Use Category does not have a specific height limitation like the 
Suburban Land Use Category does, it is conceivable the maximum level of development 



under the Current Land Use Category could be greater than the Proposed Land Use 
Category. 

E. Internal Consistency with the Lee Plan 

1. Discuss how the proposal affects established Lee County population projections, 
Table l(b) (Planning Community Year 2020 Allocations), and the total population 
capacity of the Lee Plan Future Land Use Map. 

The proposal will have no significant effect on Lee County population projections, 
Table 1 (b) (Planning Community Year 2020 Allocations), and the total population 
capacity of the Lee Plan Future Land Use Map. This request could potentially 
increase the number of allowable residential dwellings by three units. However, given 
surrounding existing uses and the historic use of the property, it is unlikely residential 
uses will develop on the subject property. 

2. List all goals and objectives of the Lee Plan that are affected by the proposed 
amendment. This analysis should include an evaluation of all relevant policies under 
each goal and objective. 

Similarly, the development proposal specifically addresses the following Lee County 
Comprehensive Plan requirements: 

• POLICY 1.1.5: Suburban 

The Suburban areas are or will be predominantly residential areas that are either on 
the fringe of the Central Urban or Urban Community areas or in areas where it is 
appropriate to protect existing or emerging residential neighborhoods. These areas 
provide housing near the more urban areas but do not provide the full mix of land 
uses typical of urban areas. The standard residential densities are the same as the 
Urban Community category. Higher densities, commercial development greater than 
neighborhood centers, and industrial land uses are not permitted. Bonus densities are 
not allowed. (Amended by Ordinance No. 94-30) 

• Policy 2.1: Development Location 

The proposed development has existing or approved development contiguous to the 
south, east and west. To the south is a manufactured home sales facility and 
properties in commercial zoning districts. To the west, across US 41, is a mix of 
developed and vacant properties in commercial zoning districts. To the east is a 
manufactured home community. There is also development all along US 41 to the 
north of the subject property. 

The proposed development serves as both an infill to other existing or approved 
commercial areas and residential neighborhoods adjacent to and along US 41, as well as 
a redevelopment project. The proposed development is within an area where services 



are already available, has been using public facilities as the office location of the 
Estero Fire Department, and would effectively use the public investment of 
infrastructure in this area. 

• Policy 2.1.3: All Development Must Comply with the 2020 Overlay 

According to the Division of Planning, there is currently a sufficient allocation of 
commercial and residential acreage in this area to support the proposed development. 
No change is being requested as part of the Comprehensive Plan Amendment. 

• Policy 2.2.1: New Development To Provide Required Infrastructure 

All necessary infrastructure is available at or near the proposed project. This property 
is already developed and is seeking to be redeveloped by a private entity. 

• Policy 5.1.5: Protect Existing and Future Residential Areas 

The proposed change will not negatively impact any residential uses. The historic use of 
the subject property is commercial office and has not had a negative impact on 
surrounding uses. 

• Goal 6: Commercial Land Uses 

The proposed commercial uses for this overall development are consistent with this 
plan goal. 

• Policy 6.1.1: Commercial Development Review Criteria 

The proposed development parcels located within this project will be reviewed for 
traffic and access, landscaping, screening and buffering, availability of service, 
compatibility and environmental considerations. The subject property will need to 
address these issues as part of a planned development application or rezoning. 

• Policy 6.1.2.4: Commercial Site Location Criteria 

The subject property meets the criteria of minor commercial. It is located within 330 
feet of the intersection of an arterial road, US 41, and a local road, Cypress Bend 
Drive. Due to the size of the property, it is unlikely to be able to develop more than 
5,900 square feet of commercial retail uses. 

• Policy 6.1.4: Commercial Compatibility 

The commercial uses proposed for the property are compatible with the existing 
adjacent commercial properties to the north, south, and west. The subject property has 
been developed and used for several years for commercial uses, and its 



redevelopment would therefore not negatively impact the residential property to the 
east. 

• Goal 11: Water, Sewer, Traffic and Environmental Review 

The proposed development will be proven to be consistent with Goal 11 through the 
provision of letters of capacity and availability of service from the water and sewer 
providers. The subject property is a redevelopment of a historic office use. The site 
has already been cleared and will not impact natural resources. 

• Objective 19.2: Commercial Land Uses 

Given that the subject property is an existing use, it will comply to the extent 
possible. 

• Policy 19.2.1: As required by this policy the proposed development will need to 
be submitted as a Commercial Planned Development. Impacts to traffic or 
surrounding uses can be evaluated at the time of rezoning. 

• Policy 19.2.2: The proposed development meets site location standards for minor 
commercial uses. 

• Policy 19.2.6: Where possible, the proposed development will provide 
automobile, pedestrian and bicycle interconnects to adjacent properties. 

• Objective 19.5: Public Participation 

Any proposed development would need to come before the Estero Community prior 
to being rezoned. The applicant will meet with the community in order to ensure this 
project meets the intent of the Estero vision. 

3. Describe how the proposal affects adjacent local governments and their 
comprehensive plans. 

There are no adjacent local governments that would be affected by this plan 
amendment. 

4. List State Policy Plan and Regional Policy Plan goals and policies, which are 
relevant to this plan amendment. 

The proposed development is consistent with the Regional Policy Plan as addressed 
by the following Policies: 



ECONOMIC DEVELOPMENT 

Goal 1, Strategy 3 - Maintain the physical infrastructure to meet growth 
demands. 

The proposed development is in an in-fill area where infrastructure and 
services are available. The project is a redevelopment of an existing office 
site and has been using public facilities since its initial development. In 
addition, this development will be required to pay impact fees for new 
public facilities based on the impact of this project. 

Goal 1, Strategy 4 - Ensure adequacy of lands for commercial and industrial 
centers, with suitable service provided. 

Given the surrounding uses and the historic use of the subject property it is 
likely the commercial use will be redeveloped on this site. The location of 
the subject property is a "suitable urban area" based on the surrounding 
uses and existing infrastructure. 

C. Describe how the proposed development will meet goals and policies contained in 
the State Comprehensive Plan (Chapter 187, F.S.), including, but not limited to, 
the goals addressing the following issues: housing, water resources, natural 
systems and recreational lands, land use, public facilities, transportation, and 
agriculture. 

The proposed land use change is consistent with the State Comprehensive Plan. 
Below are specific policies as they relate to this proposed development. 

(10) Natural Systems and Recreational Lands 

The proposed development does not impact any natural resources or species on or 
off site. 

(15) Land Use 

Policy (b) (1) - Promote state programs, investments, and development and 
redevelopment activities which encourage efficient development and occur in 
areas which will have the capacity to service new population and commerce. 

The subject property is an in-fill area and is a redevelopment project. 
Development of the subject property would therefore make efficient use of 
existing infrastructure and services. 



(17) Public Facilities 

Policy (b) (1) - Provide incentives for developing land in a way that maximizes 
the uses of existing public facilities . 

The subject property is an in-fill area and is a redevelopment project. 
Development of the subject property would therefore make efficient use of 
existing infrastructure and services. 



PHILLIP LEE SMALL SCALE COMP PLAN AMENDMENT 

LEE COUNTY COMPREHENSIVE PLAN AMENDMENT APPLICATION 

ITEM IV. B. 2A 

Provide an existing and future conditions analysis for sanitary sewer: 

Lee County Utilities maintains service for this area through the Three Oaks 
Wastewater Treatment Plant. A 12-inch force main runs along the east side of 
the U.S. 41 right-of-way to Koreshan Boulevard. There is also a 12-inch force 
main on the north side of the Koreshan Boulevard right-of-way. 

Policy 36.1.2 of the Lee Plan has established that "the minimum 
acceptable level-of-service standard for sanitary sewer connections 
to Lee County Utilities shall be available basic facility capacity to 
treat and dispose of a volume of wastewater equal to 200 gallons 
per day per equivalent residential connection (ERCJ for the peak 
month ... // 

According to Lee County Utilities staff, Three Oaks Wastewater Treatment Plant 
has a design capacity of 1.5 million gallons per day and the system capacity is 
currently met. 

The Capital Improvements Plan Program (CIP) indicates that the Three Oaks 
Wastewater Treatment Plant will be expanded to 3.0 million gallons per day by 
September 2003 and 5.0 million gallons per day within two years. 

The proposed amendment will have negligible impacts on the sanitary sewer 
facilities. 



PHILLIP LEE SMALL SCALE COMP PLAN AMENDMENT 

LEE COUNTY COMPREHENSIVE PLAN AMENDMENT APPLICATION 

ITEM IV. B. 2B 

Provide an existing and future conditions analysis for potable water. 

Lee County Utilities maintains service for this area through the Green Meadows 
Water Treatment Plant and the Corkscrew Water Treatment Plant. The two 
systems are interconnected. A 12-inch water main runs along the east side of 
the U.S. 41 right-of-way in front of the subject property. 

Policy 33.1.2 of the Lee Plan has established that "the minimum 
acceptable level-of-service standard for potable water connections 
to Lee County Utilities shall be an available supply and treatment 
capacity of 250 gallons per day per equivalent residential 
connection (ERC) for the peak month. .. " 

According to Lee County Utilities staff, the Green Meadows Water Treatment 
Plant has a design capacity of 10.5 million gallons per day, and the Corkscrew 
Water Treatment Plant has a design capacity of 10.0 million gallons per day. In 
Spring 2004, the interconnected system is projected to operate at 15 million 
gallons per day. 

The proposed amendment will have negligible impacts on the potable water 
facilities. 



PHILLIP LEE SMALL SCALE COMP PLAN AMENDMENT 

LEE COUNTY COMPREHENSIVE PLAN AMENDMENT APPLICATION 

ITEM IV. B. 2c 

Provide an existing and future conditions analysis for surface 
water/drainage basins: 

The subject property is located in the Estero River Watershed as indicated in the 
Lee County Surface Water Management Master Plan. Any development will be in 
compliance with South Florida Water Management District and the Lee County 
Development Code with regard to surface water management. 

Lee Plan Policy 40.3.1-D has established level-of-service standards 
for the private and public development as follows: 

Surface water management systems in new private and public 
developments (excluding widening of existing roads) must be 
designed to SFWMD standards (to detain or retain excess 
stormwater to match the predevelopment discharge rate for the 
25-year, 3-day storm event [rainfall]). Stormwater discharges from 
development must meet relevant water quality and surface water 
management standards as set forth in Chapters 17-3, 17-40, and 
17-302, and rule 40£-4, F.A.C New developments must be 
designed to avoid increased flooding of surrounding areas. 
Development must be designed to minimize increases of discharge 
to public water management infrastructure ( or to 
evapotranspiration) that exceed historic rates, to approximate the 
natural surface water systems in terms of rate, hydroperiod, basin 
and quality, and to eliminate the disruption of wetlands and flow­
ways, whose preservation is deemed in the public interest. 
{Amended by Ordinance No. 92-35, 94-29, 00-22) 

The 2002/2003 Concurrency Management report states on page 6 that "All new 
developments that receive approval from the South Florida Water Management 
District and which comply with standards in Chapters 17-3, 17-40, and 17-302 of 
the Florida Statutes, and Rule 40E-4 of the Florida Administrative Code are 
deemed Concurrent with the Level of Service standards set forth in the Lee 
Plan." 



PHILLIP LEE SMALL SCALE COMP PLAN AMENDMENT 

LEE COUNTY COMPREHENSIVE PLAN AMENDMENT APPLICATION 

ITEM IV. B. 2D 

Provide an existing and future conditions analysis for Parks, Recreation, 
and Open Space: 

The Estero Community, and the area surrounding this site, has excellent access 
to existing parks and recreational facilities. Approximately 1.5 miles to the south 
is Estero Community Park, which is scheduled to have Phase I - Development 
completed within the next 14 months. In addition to the Estero Community Park, 
there are public recreational facilities at Estero High School, directly adjacent to 
the park, and the Three Oaks Park, located approximately 2.5 miles to the 
northeast of the subject property. 

It is important to note that with a potential residential density of 3 dwelling units 
per acre, there will be no significant impact on parks. In the unlikely event that 
residential units were to be developed, the builder would need to pay impact 
fees associated with that development. Open space will be provided per Lee 
County requirements - 30% in commercial areas and 40% in residential areas. 
Open space will be evaluated at the time of rezoning. 
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LEGAL DESCRIPTION 
BEING A PARCEl or LAND LYING IN THC [AST HALF ([ 1/2) OF TH£ MRTH'rl[ST 
QUARTCR <N'rl 1/-f) or SECTION 28, TO'rlNSHIP -46 SOUTH, RANG£ 25 [AST, D[SCRIB[D 
AS FCI.LO'rlS, FRa4 TIC ICJRTHCAST CORNCR OF SAID FRACTION OF A SE:CTIDN, RUN 
SOUTH Al.(J{G THE: CAST LI/£ THCRCOF FOR 956 ff[T TD THE: POINT OF JJ[GINNING OF 
THC LANDS 1£R[BY CQ.IV[Y[D. FROH SAID POINT or BEGINNING, CONTINI.£ SOUTH 
ALONG SAID [AST LINE FOR 207 ff[TJ THCNC[ OCFL[CT 77°33' TO THC RIGHT AND RUN 
SOUTH'rlCSTCRLY FDR 265.35 F[CT TO THC NDRTHCAST[RLY RIGHT-OF-VAY LINC fT 
RElOCATCD STA TC ROAD Ml -45 <TAHIAHI TRAIL) 132 FffT NORTfCASTCRL Y OF THC 
C£NT[R LINC TICR[OFJ THCNC[ RUH NORTH[ASTCRL Y FDR 370 FffT, HOR[ OR LESS TO 
THC POINT or BEGINNING. IN ADDITION, AN ACC[SS [AS[H£NT OV[R, ALONG AND 
ACROSS A PARC[L OF LAND IN THC [AST HALF ([ 1/2) OF TH£ NORTH'rlCST QUARTCR 
(N'rl 1/-f) OF SE:CTIDN 28, TO'rlNSHIP -46 SOUTH, RANG[ 25 [AST Lff COUNTY, FLORIDA, 
[)[SCRIBCD AS FOLLO'rlS, FROH THC NORTHCAST CORNO? OF SAID FRACTICl'J OF A 
S[CTION, RI.fl SOUTH ALONG TH[ [AST LINC TH[R[OF FOR 1163 FffTJ TH£.NC[ DffL[CT 
77°33' TO THC RIGHT AND RUN SOUTH'rl[STCRL Y FOR 265.35 FffT TO THC 
NORTHE:AST[RLY RIGHT-OF-'rlAY LINC OF RE:LOCATE:D STATC ROAD NO. -45 <TAHIAHI TRAIU 
FOR A POINT OF BEGINNING. THE:NC[ RUN NORTH 56 '02' 'rl[ST 12.00 FffT ALONG SAID 
STAT[ ROAD NO. -f5J THE:NC[ NORTH 59'31'30' [AST -43.68 FffT TO THC PROP[RTY LIN[J 
THE:NC[ SOUTH -43'49'30' 'rlCST 40 FffT TO TH[ POINT OF IJ[GINNING. 
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AND HAPPER 

I. BEARINGS ARE BASED ON TH£ EAST LINE Of SAJD rRACTION AS BEING 
SOO-:l7 '01'E AS Sl{JIJN 

2. EU:VATIONS ARE BASED DH NL.V.D., 1929 UNLESS NOTED. 
3. f!ELD HEASURDCNTS ME Ill SUBSTANTIAL AGREEMENT IJITH PLAT 

ANO/OR DEED CALLS UNLESS KITED. 
4. SUBJECT TO EASEMENTS or RECORD. 
5. ABSTRACT NOT REVIEIJED, 
6. Sl.RVCYDRS CERTlrJCATION DOES HOT APPLY TO HATTERS OF TITLE, 

ZONING, OR FREEDOI Of tNCUHBRANCES, AND IS NOT VALID '-'ITHOUT 
THE SIGNATURE AND ORIGINAL RAISED SEI\L or A FLORlDA LICENSED 
SURVEYOR AND MAPPER. 

7. NO UNDERGROUND UTILITIES, FOLNDATl•HS OR OTHER UNDER~ou;D 
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ZONE B 12512-4 O•:S:S B 

MAP REYISI•N DATE 
SEPTEMBER 19, 198• 

I CERTIFY THAT THIS SURVEY '-'J,S MADE U~ER · MY DIRECTION . AND THAT IT MEET-S' 
THE MINIMUM TECHNICAL STANDARDS SET FORTH BY THE BOARD OF PROFESSIONAL 
LAND SURVEYORS IN CHAPTER 61Gl7-6, FLORIDA ADMINISTRATIVE CODE, PURSUANT 
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THIS INSTRUMENT PREPARED BY: 

GUARDIAN TITLE SERVICES CORPORATION 

Toni L. Contessa 
9311 COLLEGE PARKWAY, SUITE 2 

FORT MYERS, FLORIDA 33919 

STRAP NO: 28-46-25-00-00001.0050 
GRANTEE'S SOCIAL SECURITY NO: 

THIS WARRANTY DEED Made this 1st day of August, 2002 

by Estero Fire Protection and Rescue Service District 

whose post office address Is: 

herein after called the granter, to 

Phillip L. Lee and Janice J. Lee, husband and wife 

I IUI ll lU 11111 U Ml 11111 11111 U Ill 1111111111 

INSTR I 5532208 
OR BK 03703 PG 3574 
RECORDED 08/12/2002 08:53:57 AM 
CHARLIE GREEN, CLERK OF COURT 
LEE COUNTY 
RECORDING FEE 10.50 
DEED DOC 1,750.00 
DEPUTY CLERK J Miller 

whose post office address is: ~~:if:-s~cbI;ff:st 
hereinafter called the grantee: 

(wherever used herein the terms "granter" and "grantee" include all the parties to this instrument and the heirs, legal 

representatives and assigns of individuals, and the successors and assigns of corporations) 

WITNESSETH: That the granter, for and in consideration of the sum of $10.00 and other valuable considerations, receipt 

whereof is hereby acknowledged, hereby grants, bargains, sells, aliens, remises, releases, conveys and confirms unto the grantee, all 

that certain land situate in Lee County, Florida: 

A parcel of land being situated in Lee County, Florida, lying in the East half (E 1/2) of the 
Northwest quarter (NW 1/4) of Section 28, Township 46 South, Range 25 East, described as 
follows: From the Northeast corner of said fraction of a section, run South along the East 
line thereof for 956 feet to the Point of Beginning of the lands hereby conveyed. From said 
Point of Beginning, continue South along said East line for 207 feet; thence deflect 77 
degrees 33' to the right an.d run Southwesterly for 265.35 feet to the Northeasterly 
right-of-way line of relocated State Road No. 45 (Tamiami Trail) 132 feet Northeasterly of the 
center line thereof; thence run Northeasterly for 370 feet, more or less, to the Point of 
Beginning. 

TOGETHER with all the tenements , hereditaments and appurtenances thereto belonging or in anywise appertaining. 

TO HAVE AND TO HOLD, the same in fee simple forever. 

AND the granter hereby covenants with said grantee that the granter is lawfully seized of said land in fee simple; that the granter 

has good right and lawful authority to sell and convey said land; that the granter hereby fully warrants the title to said I1\nd and will 

defend the same against the lawful claims of all persons whomsoever; and that said land is free of all e·ncumbrances, except taxes 

accruing subsequent to December 31, 2001,'· restrictions, reservations and easements of record, if any. 

IN WITNESS WHEREOF, the said granter has signed and sealed these presents the day and year above written . 

and delivered in our presence: 

District 

Also Print: ,12 ..,_, L, , , u, , •, ,-,}--,>':'.'--
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STATE OF FLORIDA 

COUNTY OF Lee 

N OF the foregoing instrument was acknowledged before me this _:::1/_ ___ day of 

/4,lA,XIY, , 2002 by Estero Fire Protection and Rescue Service Districtiwho is/are personally known 

to me has produced sufficient evidence of identification (described below) and who did not take an oath. I 
Description of identification produced: 

DRIVER'S LICENSE .if.. -. 
1:x:.-'(")r-iiS Her,1 ~ie ld 

NOTARY NAME - TONI L. CONTESSA 

COMMISSION NO. - _____________ _ 

COMMISSION EXP. DATE- ___________ _ 

Notary Name/Commission No./Exp. Date - typed or printed 

FILE NO: F96876R 

BATCH.DOC 

0..?i Fire C.hie\ . 

(Affix Notary Seal) 

1,_:.._-;;..~,~-ii,- TONI L. CONTESSA 
{:( ,lti\:l MY COMMl~SION # cc 805727 
a-~·~.; EXPIRES. February I, 2003 
-:;;r,,?r;,r.-:t-•' Bonded Thru Notary Public Underwrilers 

t 



Office of tlie S lieri.ff 
Rodney Sfwap 

August 20, 2003 

Barraco and Associates, Inc 
Dan Delisi 
P.O. Box 2800 
Fort Myers, Florida 33902 

RE: Philip Lee Homes 

Dear Mr. Delisi: 

County of Lee 
State of Florida 

The proposed project is within the service area for the Lee County Sheriffs Office. It is 
policy of the Lee County Sheriffs Office to support community growth and we will do 
everything possible to accommodate the law enforcement needs. 

We anticipate that we will receive the reasonable and necessary funding to support 
growth throughout Lee County. We therefore believe that the Lee County Sheriffs 
Office will be able to serve your project as it builds out. 

Sincerely, 

- ·~~ 

Major Dan Johnson~ 
Planning and Research Commander 

14750 Six Mile Cypress Parkway• Fort Myers, Florida 33912-4406 • (941) 477-1000 



Estero FIRE RESCUE 
19850 Breckenridge Drive, Suite A 

Estero, Florida 33928 

Phone: (239) 947-FIRE (3473) Fax: (239) 947-9538 

August 20, 2003 

Mr. Dan DeLisi, AICP 
Barraco and Associates, Inc. 
P.O. Drawer 2800 
Fort Myers, FL 33902 

Re: Phillip Lee Homes 

Dear Mr. DeLisi: 

web site: www.esterofire.org 

The proposed .59 acre project, located on US41 between Broadway and Koreshan Blvd. will be 
adequately served by Estero Fire Rescue's present facilities and manpower. The proposed use of 
the site, as I understand it, is business offices. 

Sincerely, 

DENNIS J. MERRIFIELD 
Fire Chief 
DJM/llc 



SOUTHWEST FLORIDA 

BOARD OF COUNTY COMMISSIONERS Writer's Direct Dial N umber:_723;-,9~_"72'-f-7-t-7"--'•S'l+O-H},-,,l~-

Bob Janes 
District One 

Douglas R. St . Cerny 
District Two 

Ray Judah 
Dis Irie/ Three 

Andrew W. Coy 
District Four 

John E. Albion 
District Five 

Donald D. Stilwell 
County Manager 

James G. Yaeger 

Mr. Dan DeLisi, AICP 
Barraco and Associates, Inc. 
P.O. Box 2800 
Fort Myers, FL 33902 

August 22, 2003 

County Attorney RE: PHILLIP LEE HOMES 
Diana M. Parker 
County Hearing 
Examiner Dear Mr. DeLisi: 

Thank you for your correspondence with Lee County Transit in regards to requesting a 
land use map amendment to the subject property. You have requested a letter from us 
stating whether present transit amenities are capable of serving the project. Lee County 
Transit does not currently service this location with any type of fixed bus route service and 
we do not require any additional amenities for transit as a result of your proposed land use 
change request at this time. 

If you have any further questions or comments, please call me at 277-5012. 

Sincerely, 

~;:nJ;:: 
Michael Horsting 
Transit Planner 

H·\LETTERS\ BARR.KOAND ASSde~cJit5 x 398, Fort Myers, Fionda 33902-0398 (239) 335-2111 
Internet address http://www.lee-county.com 

@ Recycled Paper AN EQUAL OPPORTUNITY AFFIRMATIVE ACTION EMPLOYER 



COUNTY 
SOUTHWEST FLORIDA 

BOARD OF COUNTY COMMISSIONERS 
239-335-1604 

Writer's Direct Dial Number:_~c-b-cis_h"'"'<:@~le-eg::1'a~v~c-a~rn..._ 

Bob Janes 
District One 

Douglas R. St. Cerny 
District Two 

Ray Judah 
District Three 

Andrew W. Coy 
District Four 

John E. Albion 
District Five 

Donald D. Stilwell 
County Manager 

James G. Yaeger 
County Attorney 

Diana M. Parker 
County Hearing 
Examiner 

@ Recycled Paper 

August 18, 2003 

Mr. Dan Delisi, A.I.C.P. 
Barraco and Associates 
Post Office Drawer 2800 
Fort Myers, FL 33902 

Re: Written Determination of Adequacy for EMS Services for 
Comprehensive Plan Amendment Application. 
STRAP #28-46-25-00-000.1.0050 

Dear Mr. Delisi : 

I have reviewed your letter dated August 14, 2003, reference to a 0.59 
acre project located on US 41 between Broadway and Koreshan Blvd . 

The current and planned budgetary projections for additional EMS 
resources should adequately address any increased demand for 
service from persons occupying this parcel or any support facilities. 

If you would like to discuss this further, please call me at the above 
referenced number. 

Sincerely, 

DIVISION OF PUBLIC SAFETY/EMS 

1 

Chief H.C. "Chris" Hansen 
EMS Manager 
Lee County Emergency Medical Services 

HCH/GDW 

P.O. Box 398, Fort Myers. Florida 33902-0398 (239) 335-2 111 
Internet address http://www.lee-county.com 

AN EQUAL OPPORTUNITY AFFIRMATIVE ACTION EMPLOYER 



Lee C
o

rp
. H

o
m

e
s 

A
rch

e
o

lo
g

ica
l S

e
n

sitivity M
ap 

Lee C
o

u
n

ty, F
lo

rid
a

 

P
X

W
"::Jl::IV

'C
C

81N
31\S

19\:o 



PAM/T 96-14 
BoCC SPONSORED 

EAR ADDENDUM AMENDMENT 
TOTHE 

LEE COUNTY COMPREHENSIVE PLAN 

THE LEE PLAN 

BoCC Adoption Document 

Lee Cou11ty Plan11i11g Division 
1500 Monroe Street 

P.O. Box398 
Fort Myers, FL 33902-0398 

(941) 479-8585 

June 3, 1998 
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LEE COUNTY 
DIVISION OF PLANNING 

STAFF REPORT FOR 
COMPREHENSIVE PLAN AMENDMENT 

PAM96-14 

This Document Contains the Following Reviews: 

Staff Review 

Local Planning Agency Review and Recommendation 

Board of County Commissioners Hearing for Transmittal 

Staff Response to the DCA Objections, Recommendations, 
and Comments (ORC) Report 

Board of County Commissioners Hearing for Adoption 

ORIGINAL STAFF REPORT PREPARATION DATE: July 21, 1997 

PART I - BACKGROUND AND STAFF RECOMMENDATION 

A. SUMMARY OF APPLICATION 
1. APPLICANT: 

LEE COUNTY BOARD OF COUNTY COMMISSIONERS 
REPRESENTED BY LEE COUNTY DIVISION OF PLANNING 

2. REQUEST: 
Amend the Future Land Use Map Series, Map 1, the Future Land Use Map, to update the 
mapped Public Facilities Future land use category by adding and/or removing lands to more 
accurately identify publicly owned lands. 

B. BACKGROUND INFORMATION 
This amendment was initiated by the Evaluation and Appraisal Report Addendum Report as 
adopted by the Board of County Commissioners on February 1, 1996. This report contained the 
following: 

Public Facilities - Policv 1.1.9 
This Policy states that: "Due to the scale of mapping, only those facilities in excess of 
about 20 acres are so designated on the fitture land use map. " Since the adoption of the 
plan in 1990, the county has implemented a new GIS system which gives staff the ability to 
map all publicly owned sites regardless of size. 

Recommendation: Amend the Future Land Use Map, Map 1, to more accurately identify 

STAFF REPORT FOR 
PAM/T 96-14 

June 3, 1998 
Page 1 of9 



public facilities as part of the 1996 amendment cycle. 

C. STAFF RECOMMENDATION AND FINDINGS OF FACT SUMMARY 

1. RECOMMENDATION: Planning staff recommends that the Board of County Commissioners 
transmit this proposed amendment to the Future Land Use Element, Map 1, The Future Land 
Use Map, by adding and removing specified parcels, to more completely show properties used 
as public facilities and amend Police 1.1.8 (as further amended by the LPA) as follows (policy 
number changed do to renumbering resulting from the EAR revisions): 

POLICY 1.1.8: The Public Facilities areas include the majer publicly owned lands 
within the county such as public schools, parks, airports, and other governmental 
facilities. Due to the scale of mapping, only those facilities in excess of about 20 acres 
are so designated on the future land use map. The allowable uses within these areas 
are determined by the entity owning each such parcel and the local government 
having zoning and permitting jurisdiction. 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: 
Until 1993 the Planning Division maintained the Future Land Use Map on an AutoCAD mapping 
system. Since this system was based on an inch to a mile DOT base map and not parcel specific, 
there was no realistic way of accurately mapping publicly owned facilitates under 20 acres in size. 
Therefore this was the criteria used when establishing the Public Facilities designation. When the 
maintenance of the Future Land Use Map was switched to the current GDS mapping system, the 
Planning Division was able to map on a parcel specific basis. 

PART II - STAFF ANALYSIS 

A. STAFF DISCUSSION 
The Public Facilities Category is intended for parcels owned by public agencies which are used as 
schools, parks, airports, and other governmental facilities. Due to mapping limitations, only those 
properties in excess of 20 acres have been included on the Future Land Use Map. This situation 
reduces the predictability of the map in many ways. First, the map is not visually showing all of the 
counties public resources (whether they are owned by the county or another agency) . The ability to 
quickly ascertain were these uses are occurring within the county is useful to the county itself, other 
public agencies, future developers, and private citizens. 

A second reason for more accurately designating Public Facilities on the Future Land Use Map is for 
the maps population accommodation capacity. By reclassifying lands owned by public agencies to 
Public Facilities, the Future Land Use Map Population Accommodation will be reduced by 9,677 
persons. Since these lands are intended for public use it is reasonable to reclassify them to a category 
that better fits their intended use. 

STAFF REPORT FOR 
PAM/T 96-14 

June 3, 1998 
Page 2 of9 



Some of the lands which meet this criteria are included in PAM/T 96-08 which is proposing to create a 
new Future Land Use Category "Conservation Lands". This new category will identify lands which are 
used for conservation purposes and are not available for urban development. Furthermore, 
approximately 170 parcels currently designated as Public Facilities are slated to be reclassified into the 
Conservation Lands category (figure one). 

Specific parcels to be designated as public facilities are included on Map 1 and listed in figure two. 
The Division of Planning has a list of over 1500 parcels which are owned by public agencies; however, 
not all of these properties meet the remaining definition in Policy 1.1.8 which states the parcel should 
be used as a school, park, airport, or other government facility. Some of the listed parcels are currently 
undeveloped and may be liquidated from the land inventory of the respective agency. The Planning 
Division is cognizant that this situation exists and that many problems may arise if these land are 
designated as Public Facilities. The Public Facilities category relegates the decision of the allowable 
uses on a property to the entity owning the parcel and the local government having zoning and 
permitting jurisdiction. The purpose of this language was do to the diverse range of public uses which 
these lands are used for. Also, this language gives the public agency the flexibility to use its property 
for uses which may not have been contemplated at the time of the original writing of the policy. While 
this is not a major issue when the property is owned by a public agency, conflicts may arise if 
properties designated as Public Facilities are sold to a non-public owners. While the policy does allow 
the local governing agency a voice in determining the allowable uses, the Planning Division believes 
this is a potential conflict which should be avoided if possible. Therefore, scrutiny has been given to 
the list of properties which met the original criteria for selection. 

The parcels to be designated as Public Facilities were selected based on ownership and use. Many 
properties which are currently designated as Public Facilities did not meet these criteria for one reason 
or another. These properties are listed in figure three. Of the parcels on this list Planning staff has 
identified the following parcels that should be removed from the Public Facilities (PF) land use 
category: 12-45-24-01-0000B.00A0, 33-46-25-00-00022.0000, 33-46-25-00-00022.0020, and 33-46-
25-00022.0030. These parcels are neither owned or being utilized by a public agency as a public 
facility. Planning staff believes that these parcels were mapped as Public Facilities by mistake. The 
County's mapping system has changed since this category was mapped and one explanation is the 
possibility that the PF lines migrated in these cases in the change over to the new mapping system. In 
any case these parcels do not meet the technical requirements of Policy 1.1 .8 and should not be mapped 
as Public Facilities. 

Planning staff recommends that these parcels identified above be reclassified to the appropriate 
surrounding non-Public Facilities category. For the parcel in Section 12, Township 45 South, Range 
24 East, the surrounding land use category is Intensive Development. For the parcels in Section 33, 
Township 46 South, Range 25 East, the surrounding land use category is the Outlying Suburban 
category. Planning staff recommends that these parcels be amended to these appropriate land use 
categories. Further investigation of this list will be done to determine if the Public Facilities category 
is the correct designation for the remainder of these parcels. 

As mentioned above, the Planning Division now has the ability to map individual parcels as Public 
Facilities. However, the usefulness of mapping every quarter acre parcel owned by DOT for water 
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retention is minimal. Planning staff has identified 288 parcels equaling 104.85 acres ofland which are 
less than one acre in size. Planning staff is in the process of reviewing these parcels to determine if 
they are "stand alone" sites of part of a larger collection of public lands. 

The end result of the analysis is to reclassify 444 parcels of varying size located throughout the county. 
These parcels contain a total of 3,903. 

Finally, the existing Lee Plan policy addressing the Public Facilities Category, Policy 1.1.8, includes a 
statement regarding the 20 acre limitation on mapping. Since this will no longer be the case, this 
portion of the policy needs to be removed. The revised policy should read: 

POLICY 1.1.8: The Public Facilities areas include the major publicly owned lands 
within the county such as schools, parks, airports, and other governmental 
facilities. The allowable uses within these areas are determined by the entity 
owning each such parcel and the local government having zoning and permitting 
jurisdiction. 

No other text changes are needed to implement this amendment. 

B. CONCLUSIONS 
Until 1993 the Planning Division maintained the Future Land Use Map on an AutoCAD mapping 
system. Since this system was based on an inch to a mile DOT base map and not parcel specific, there 
was no realistic way of accurately mapping publicly owned facilitates under 20 acres in size. Therefore 
this was the criteria used when establishing the Public Facilities designation. When the maintenance of 
the Future Land Use Map was switched to the current GDS mapping system, the Planning Division 
was able to map on a parcel specific basis. 

C. STAFF RECOMMENDATION 
Planning staff recommends that the Board of County Commissioners transmit this proposed 
amendment to the Future Land Use Element, Map 1, The Future Land Use Map, by adding and 
removing specified parcels, to more completely show properties used as public facilities and amend 
Police 1.1.8 as follows (policy number changed do to renumbering resulting from the EAR revisions): 

POLICY 1.1.8: The Public Facilities areas include the major publicly owned lands within 
the county such as schools, parks, airports, and other governmental facilities . Due to the 
scale of mapping, only those facilities in mrness of about 20 acres are so designated on the 
future land use map. The allowable uses within these areas are determined by the entity 
owning each such parcel and the local government having zoning and permitting 
jurisdiction. 

STAFF REPORT FOR 
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PART III - LOCAL PLANNING AGENCY 
REVIEW AND RECOMMENDATION 

DATE OF PUBLIC HEARING: JULY 24, 1997 

A. LOCAL PLANNING AGENCY REVIEW 

The LP A discussed this amendment following a presentation from staff. The LP A was concerned that 
there may be confusion in the mapping between this amendment and PAM/T 96-08, which is mapping 
conservation lands. Staff assured the LPA that many checks were being preformed to assure that this 
would not happen. The LPA also discussed the university campus site and whether it should be placed 
into Public Facilities. The LPA concluded that the university campus was a unique piece of land and 
should be in a different category than other public facilities. Staff stated that the University 
Community actually listed two areas the University Campus and the University Village. Therefore the 
campus site is already in a separate category. This is not shown on the Future Land Use Map because 
at the time of the creation of the Lee Plan goal for the university, the exact boundary of the campus site 
was not determined. The LPA was addressed by the planner from the school board who asked that 
there be a clarification that the term schools in the policy refers to "public" schools. The LP A agreed 
with this clarification. The final issue addressed by the LP A was the size of parcels being mapped and 
the portion of the text, which states major public lands, will be mapped. One LPA member questioned 
whether a site ofless than an acre could be classified as a major public facility. Another LPA member 
questioned the logic of mapping quarter acres sites. It was concluded that the word major should be 
stricken from the policy and clarified that parcels under an acre in size were generally only mapped if 
they were adjacent to multiple sites that collectively created a significant piece of property. 

B. LOCAL PLANNING AGENCY RECOMMENDATION AND FINDINGS OF FACT 
SUMMARY 

1. RECOMMENDATION: The LPA recommends that the Board of County Commissioners 
transmit this amendment as modified. 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: The LPA accepted the findings of 
fact as advanced by staff. In addition, the policy should differentiate between public and 
private schools and should no longer include the term major in the definition of the types of 
lands mapped. 

STAFF REPORT FOR 
PAM/T 96-14 

June 3, 1998 
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C. VOTE: 

STAFF REPORT FOR 
PAM/T 96-14 

RICHARD DURLING 

EARL HAMILTON 

MITCH HUTCHCRAFT 

RONALD INGE 

BILL SPIKOWSKI 

GREG STUART 

MATTUHLE 

ABSENT 

ABSENT 

ABSENT 

AYE 

AYE 

AYE 

AYE 

June3, 1998 
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PART IV - BOARD OF COUNTY COMMISSIONERS 
HEARING FOR TRANSMITTAL OF PROPOSED AMENDMENT 

DATE OF TRANSMITTAL HEARING: November 5, 1997 

A. BOARD REVIEW: There was no public testimony or board discussion on this amendment. 

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY: 

1. BOARD ACTION: The Board voted to transmit this amendment. 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: The Board accepted the findings of 
fact as advanced by staff and the LP A. 

C. VOTE: 

STAFF REPORT FOR 
PAM/T 96-14 

JOHN ALBION 

ANDREW COY 

RAY JUDAH 

JOHN MANNING 

DOUG ST. CERNY 

AYE 

AYE 

AYE 

AYE 

AYE 

June3, 1998 
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PART V -DEPARTMENT OF COMMUNITY AFFAIRS 
OBJECTIONS, RECOMMENDATIONS, AND COMMENTS (ORC) REPORT 

DATE OF ORC REPORT: February 5, 1998 

A. DCA OBJECTIONS, RECOMMENDATIONS AND COMMENTS 

3. Amendment PAM 96-14: This is a proposal to amend the Future Land Use Map 
(FLUM) series, Map 1, to update the public facilities land use category by adding and/or 
removing lands to more accurately identify publicly owned lands. 

Objection: The proposed revision to the Future Land Use Map to show public facilities is not 
included on the map for review. Rule 91-5 .006(4)8., F.A.C. 

Recommendation: Include, with the amendment, the revised FLUM showing public facilities. 
This map, as well as other FLUM series, shall show the future planning horizon of the plan. 

Comment: Although Policy 1. 1. 8 is already in the plan and not proposed to be changed, it is 
vague and uncertain regarding the uses allowed in the public facility category since the 
proposed allowable uses in this category is dependent on the entity owning each parcel. It is 
appropriate for the County to indicate, in the plan, the type of uses allowed within public 
facilities land use category. · 

B. STAFF RECOMMENDATION 

Adopt the amendment as transmitted including only those parcels verified by staff. 

C. STAFF RESPONSE 

Staff has produced the map as requested. Staff is in the process of reviewing parcels owned by public 
agencies . Only those parcels which staff has verified as being owned by a public agency whose 

intention is to use the subject parcel for a public use in the future have been included. In addition, 
those parcels which have been included in the public facilities category are being reviewed. Those that 
staff has verified as not meeting the definition of the category are shown as being removed (Figure 3). 

Due to time constraints, the process has not been completed for the entire county. Therefore, the 
completion of this process should be done in a subsequent amendment cycle. Due to the evolving 
nature of publicly used land, staff feels the review of this category on an annual or bi-annual basis 

focusing on one or more agencies at a time would be appropriate. For example, the School Board will 
be completing an inventory oflands under their ownership this summer and would be a logical agency 

to review during the next amendment cycle. 

STAFF REPORT FOR 
PAM/T 96-14 

June 3, 1998 
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PART VI - BOARD OF COUNTY COMMISSIONERS 
HEARING FOR ADOPTION OF PROPOSED AMENDMENT 

DATE OF ADOPTION HEARING: June 3, 1998 

A. BOARD REVIEW: The Planning Director introduced the amendment and stated that the lands 
being proposed to be added to the Public Facilities category are lands which have been verified as 
being in public ownership and which are not conservation lands. There was no public testimony or 
board discussion on this amendment. 

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY: 

1. BOARD ACTION: The Board voted to adopt this amendment 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: The Board accepted the findings of 
fact as advanced by staff. 

C. VOTE: 

STAFF REPORT FOR 
PAM/T 96-14 

JOHN ALBION 

ANDREW COY 

RAY JUDAH 

JOHN MANNING 

DOUG ST. CERNY 

AYE 

AYE 

AYE 

AYE 

ABSENT 

June 3, 1998 
Page 9 of9 



r-: _· 

I I 
I, ' 

STATE OF FLORIDA 

DEPARTMENT OF COMMUNITY AFFA .IRS 
"Dedicated to making Florida a better place to call home '~·, 

JES BUSH 
Governor 

Mr. Paul O'Connor, AICP 
Director, Division of Planning 
Lee County 
P. 0. Box 398 
Ft. Myers, FL 33902-0398 

Dear Mr. O'Connor: 

October 12, 2004 

THADDEUS L. COHEN, AIA 
Secretary 

Thank you for submitting a copy of the City 's Small Scale Development Plan Amendment adopted 
by Ordinance No. 04-15 on September 22, 2004, for our records. The reference number for the amendment 
is 04S2. 

The Department will not conduct a compliance review or issue a Notice of Intent regarding the 
adopted small scale development plan amendment in accordance with procedures contained in Section 
163.3187(3)(a), Florida Statutes. 

If you have any questions, please contact me for the ORI and Plan Processing Section at 
(850)922-1767. 

DRE\lw 
cc: David Burr, Ex. Director 

Southwest FL Regional Planning Council 

Sincerely, 

D . Ray Eubanks, Administrator 
Plan Review and Processing 

2555 SHUMARD OAK BOULEVARD • TALLAHASSEE, FLORIDA 32399-2100 
Phone : 850 .488.8466/Suncom 278 .8466 FAX : 850.921 .0 781/Suncom 291.0781 

CRITICAL STATE CONCERN FIELD OFFICE 
2796 Overseas Highway, Suite 212 
Marathon, FL 33050-2227 
(305) 289-2402 

Internet address: http : //www.dca.state.fl .us 

COMMUNITY PLANNING 
2555 Shumard Oak Boulevard 
Tallahassee, FL 32399-2100 
(850) 488-2356 

EMERGENCY MANAGEMENT HOUSING & COMMUNITY DEVELOPMENT 
2555 Shumard Oak Boulevard 2555 Shumard Oak Boulevard 
Tallahassee, FL 32399-2100 Tallahassee, FL 32399-2100 
(850) 413-9969 (850) 488-7956 
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'' .\ / 
'' r;, 
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STATE. OF FLORIOA 

_ \ ~ AGE 02/03 

\ 0 ... t'\.~* __; 

DEPARTMENT OF COMMUNITY AFFAIRS 
"Dedicated to making Florfda a better place to call home" 

JEB BUSH 
Gov~rnor 

Mr. Paul O'Connor, Director 

April 1, 2004 HEIDI HUGHES 
Interim Secretary 

Lee County Division of Planning 
Department of Community Development 
P. 0 . Box 398 
Ft. Myers, FL 33902-0398 

Dear Mr. O'Connor: 

Thank you for submitting the County's small scale development amendment adopted by 
Ordinance No. 04-02 adopted on March 9, 2004, for our records . The reference number for the 
amendment is 04S 1. 

• The Department will not conduct a compliance review or issue a Notice oflntent 
regarding the adopted small scale development plan amendment in accordance with pro­
cedures contained in Section 163.3] 87(3)(a), Florida Statutes. Even though the Department 
is not required to review small scale amendments, this letter is to advise you that the above­
refer.enced ordinance is invalid and has been adopted without authority pursuant to Subsection 
J 63.3 I 87(6)(a), F.S. (copy enclosed). It is the suggestion of the Department, that the County 
readver.tise, readopt and resubmit this amendment once the County's Second Evaluation and 
Appraisal Report (EAR) has been submitted to our Department pursuant to Section 
163 .3 l87(6)(e), F.S. The County's Second adopted EAR due date is February 1, 2004 . 

.lfyou have any questions, please contact Lavoise Whittington of my staff at (850) 922-
1778 or me at (850) 922-1767. Thank you for your assistance in this matter. 

DRE:lw 
Enclosure 
cc: David Burr, Ex. Director 

Sincerely, 

~-~~ f:L-
D. Ray Eubanks, Administrator 
Plan Review and Processing 

Southwest FL Regional Planning Council 
2566 SHUMARD OAK BOULEVARD • TALLAHASSEE, FLORIDA 32399-2100 

Phone : 850.488 .8466/Suncom 278 .8466 FAX: 850 .921.0781/SIJncom 291 .0781 

CRlllOAL STAW CONCERN FIELD orr1ci; 
2796 o,,,,,-...,,s Hghwoy. S\.1119 2·12 
M~rnlhon, FL 33050-2227 
(305) 281,.2402 

lnt~rnet address: http ; f/www . clca . state . fl .us 

COMMUNITY PLANNING 
2555 Shum~rd ~k Boulevard 
hllana-. FL 32399-2100 
(850) dM-2356 

EMI.ROENCY MANAGEME!NT HOUSINCJ 11, COMMUNITY OEVE!LOPM!ar,/T 
2555 Shumord Oak Boul=rd 2555 Shumord O.k Bovle-,tmJ 
1'~11~ha1188e, FL 32399-2100 T•ll•h~see@, FL 32399-2100 
(6501413-9969 (850) ~88,7956 
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and the assign.ment of an adm1nisfrative law judge. The parties to a hearing held pursuant to this 
subsection shall be the petitioner, the local government, and any interve11or. fo the proceeding, 
the local government's detenn.ination that the small scale development an\endmcnt is in 
compliance js presumed to be conect. The local government's deterru.ination shall be sustained 
unless it is shown by a preponderance of tl,e evidence that the amendment is not in complia.ncc 
with the requirements of this act. In a11y proceeding initiated pursuant to this subsection, the state 
land planning agency may intervene. 
(b)L If the administrative law judge recommends that the small scale development amendment 
be found not in compliance, the administrative law judge shall submit the recommended order to 
the Administration Comm.ission for final agency action. If the administrative law judge 
recom.mends that the small scale development amendment be found in compliance, the 
administrative law judge shall submit the recommended order to the state land planning agency. 
2. If the state land planning agency determines that the plan amendment is not in compliance, the 
agency shall submit; within 30 days following jts receipt, the recommended order to the 
Administration Commission for final agency action. If the state land planning agency determines 
that the plan amendment is in compliance, the agency shall enter a final order within 30 days 
following its receipt of the recommended order.. 
( c) Small scale development amendments shall not become effective until 31 days after adoption. 
If challenged within 30 days after: adoption, small scale development amendments shall not 
become effective until the state land planning agency or the Administration Commission, 
respectively, issues a final order determining the adopted small scale development amendment is 
in compliance. 
(4) Each governing body shall transmit to the state land planning agency a current copy of its 
comprehensive plan not later than December 1, 1985. Each governing body shall also transmit 
copies of any amendments it adopts to its comprehensive plan so as to continually update the 
plans on file with the state land planning agency. 
(5) Nothing in this pa.rt is intended to prohibit or limit the authority of local governments to 
rcqufre that a person requesting an .amendment pay some or all of the cost of pu.blic notice , 

7 (6)(a) No local government may amend its comprehensive plan after the date established by the 
state land planning agency for adoption of its evaluation and appraisal report unless it has 
submitted its report or: addendum to the state land planning agency as prescribed bys. 163.3191 , 
except for plan amendments described in paragraph (l)(b) or paragraph (l)(h). 
(b) A local govemment may amend its comprehensive plan after it has submitted its adopted 
evaluation and appraisal report and for a period of 1 year after the initial detennination of 
sufficiency regardless of whether the report has been determined to be insufficient. 
(c) A local government may not amend its comprehensive plan, except for plan amendments 
described in paragwph (1 )(b ), if the 1-year period after the initial sufficiency determination of 
the report has expired and the report JJas not been detennined to be sufficient. 
(d) When the state land planning agency has determined that the report has sufficiently addressed 
all pertinent provisions of s. 163.3191, the local government may amend its comprehensive plan 
without the limitations imposed by paragraph (a) or paragraph (c). 

-7 (e) Any plan ame:ndment which a local government attempts to adopt in violation of para.graph 
(a) or paragraph (c) is invalid, but such invalidity may be .overcome if the local government 
readopts the amendment and transmits the amendment to the state land planning agency pursuant 
to s. 163 .3184(7) after the report is deter:rn.ined to be sufficient. 
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Florida Department of Community Affairs 
2555 Shumard Oak Boulevard 

Tallahassee, Florida 32399--2100 
Steveft M. Seibert) Secretary 

CcJ) I t'l° h Cas n 1/ e--

Division of Community Planning 
Division Director's Office: (850) 488-2356, Suncom: 278-2356 
Bureau of State Planning: (850) 488-4925, Suncom: 278-4925 
Bureau. ofLocal Planning: (850) 487-4545, Suncom: 277-4545 

Fax: (850) 488-3309, Suncom: 278-3309 
Website:http://www.dca.state.fl.us/fdcp/DCP/ 
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