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Dear Mr. Eubanks:

In accordance with the provisions of Section 163.3187(1)(c), F.S. and of 9J-11.015, this
submission package constitutes the adopted small scale amendment to the Lee Plan, known as
CPA 2003-05. The adoption hearing for this plan amendment was held on September 22,
2004. Per 9J-11.015(1), this is the first small scale amendment adopted in the 2004 calendar
year, making the “cumulative total number of acres” for small scale amendments adopted in
the 2004 calendar year approximately 0.59 acres.

Included with this package, Per 9J-11.015, is one copy of the adopted amendment, supporting
data and analysis, and the adopting ordinance No. 04-15. By copy of this letter and its
attachments I certify that this amendment has been sent to the Regional Planning Council.

Sincerely,
DEPT. OF COMMUNITY DEVELOPMENT
Division of Planning

Paul O'Connor, AICP
Director
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LEE COUNTY ORDINANCE NO. 04-156
(Small Scale Amendment +.59-Acre Estero Parcel from
Public Facilities to Suburban)

AN ORDINANCE AMENDING THE LEE COUNTY COMPREHENSIVE

PLAN, COMMONLY KNOWN AS THE “LEE PLAN” AS ADOPTED BY

ORDINANCE NO. 89-02, AS AMENDED, SO ASTO ADOPT SMALL SCALE

AMENDMENT CPA 2003-05 (PERTAINING TO THE RE-DESIGNATION OF

A %1.59-ACRE ESTERO PARCEL FROM PUBLIC FACILITIES TO THE

SUBURBAN FUTURE LAND USE CATEGORY) APPROVED DURING A

SMALL SCALE COMPREHENSIVE PLAN AMENDMENT EFFORT;

PROVIDING ‘FOR AMENDMENT TO THE FUTURE LAND USE MAP

SERIES, MAP 1; PURPOSE AND SHORT TITLE; LEGAL EFFECT OF “THE

LEE PLAN”; GEOGRAPHICAL APPLICABILITY; SEVERABILITY,

CODIFICATION, SCRIVENER’S ERRORS, AND AN EFFECTIVE DATE.

WHEREAS, the Lee County Comprehensive Plan (“Lee Plan”) Policy 2.4.1 and
Chapter XIlI, provides for adoption of amendments to the Plan in compliance with State
statutes and in accordance with administrative procedures adopted by the Board of County
Commissioners (“Board”); and,

WHEREAS, the Board, in accordance with Section 163.3181, Florida Statutes, and
Lee County Administrative Code AC-13-6, provides an opportunity for private individuals to
request amendment to the Future Land Use Map through a small scale amendment public
hearing process; and,

WHEREAS, the Local Planning Agency recommended adoption of the proposed
amendment at their meeting on January 26, 2004; and

WHEREAS, the Board held a public hearing for the adoption of the proposed
amendment on March 9, 2004. At that hearing, the Board approved a motion to adopt
proposed amendment CPA2003-05 pertaining to the re-designation of a +.59-acre parcel
from Public Facilities to Suburban on the Future Land Use Map Series, Map 1. The subject
parcel is located in Section 28, Township 46 South, Range 25 East, at 20241 South

Tamiami Trail, Estero, Florida, on the east side of U.S. Highway 41, approximately one-

quarter mile south of Koreshan Boulevard. The Ordinance was later readopted on
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September 22, 2004.
NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY

COMMISSIONERS OF LEE COUNTY, FLORIDA, THAT:

SECTION ONE: PURPOSE, INTENT, AND SHORT TITLE

The Board of County Commissioners of Lee County, Florida, in compliance with
Chapter 163, Part I, Florida Statutes, and with Lee County Administrative Code AC-13-6,
conducted a public hearing to review a proposed amendment to the Future Land Use Map
Series of the Lee Plan. The purpose of this ordinance is to adopt the amendment to the
Lee Plan discussed at that meeting and later approved by a majority of the Board of County
Commissioners. The short title and proper reference for the Lee County Comprehensive
Land Use Plan, as hereby amended, will continued to be the “Lee Plan.” This amending
ordinance may be referred to as the “2004 Small Scale Amendment Cycle CPA 2003-05,
re-designation of +.59-acre former Estero Fire District Station Parcel Ordinance.”

SECTION TWO: ADOPTION OF SMALL SCALE AMENDMENT TO LEE PLAN FUTURE

LAND USE MAP SERIES, MAP 1

The Lee County Board of County Commissioners hereby amends the existing Lee
Plan, adopted by Ordinance Number 89-02, as amended, by adopting an amendment to
the Future Land Use Map Series, Map 1, by changing the designation of a +.059-acre
parcel from the Public Facilities to the Suburban Future Land Use category. The subject
parcel was the former site of the Estero Fire District Station located on the east side of U.S.
Highway 41, approximately one-quarter mile south of Koreshan Boulevard. The
corresponding staff report and analysis, along with all attachments for this amendment, are
adopted as “support documentation” for the Lee Plan.
SECTION THREE: LEGAL EFFECT OF THE “LEE PLAN"

No public or private development will be permitted except in conformity with the Lee
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Plan. All land development regulations and land development orders must be consistent

with the Lee Plan as amended.

SECTION FOUR: GEOGRAPHIC APPLICABILITY

The Lee Plan is applicable throughout the unincorporated area of Lee County,
Florida, exceptin those unincorporated areas included in joint or interlocal agreements with
other local governments that specifically provide otherwise.

SECTION FIVE: SEVERABILITY

The provisions of this ordinance are severable and it is the intention of the Board of
County Commissioners of Lee County, Florida, to confer the whole or any part of the
powers herein provided. If any of the provisions of this ordinance are held unconstitutional
by a court of competent jurisdiction, the decision of that court will not affect or impair the
remaining provisions of this ordinance. It is hereby declared to be the legislative intent of
the Board of County Commissioners that this ordinance would have been adopted had the

unconstitutional provisions not been included therein.

SECTION SIX: INCLUSION IN CODE, CODIFICATION, SCRIVENERS' ERROR

It is the intention of the Board of County Commissioners that the provisions of this
ordinance will bemhe and be made a part of the Lee County Code. Sections of this
ordinance may be renumbered or relettered and the word “ordinance” may be changed to
“section,” “article,” or other appropriate word or phrase in order to accomplish this intention;
and regardless of whether inclusion in the code is accomplished, sections of this ordinance
may be renumbered .or relettered. The correction of typographical errors that do not affect
the intent, may be authorized by the County Manager, or his or her designee, without need
of public hearing, by filing a corrected or recodified copy with the Clerk of the Circuit Court.
SECTION SEVEN: EFFECTIVE DATE

The small scale Lee Plan amendment adopted by this ordinance will be effective 31
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days after adoption unless challenged within 30 days after adoption. If challenged within
30 days after adoption, the small scale amendment to the Lee Plan will not be effective until
the Florida Department of Community Affairs or the Administrative Commission issues a
final order determining the small scale amendment is in compliance with Florida Statutes,
Section 163.3184. No development orders, development permits, or land uses dependent
on this amendment may be issued or commence before the amendment has become
effective.

THE FOREGOING ORDINANCE was offered by Commissioner Judah, who moved
its adoption. The motion was seconded by Commissioner Coy, and, when put to a vote, the

vote was as follows:

_Robert P. Janes Aye
Douglas St. Cerny Aye
Ray Judah Aye
Andrew Coy Aye
John Albion Aye

DONE AND ADOPTED this 22" of September 2004,

ATTEST: LEE COUNTY :
CHARLIE GREEN, CLERK BOARD OF COUNTY COMMISS|ONERS
sv: AN 0. BY: f
\J .
~Reputy Clerk ” ) Chairman
ST o ,
- -gfo AT *-,"_f;{p ’Qts:te of Florida DATE: 9/22/04
,éb.-’ e Cdunty of Lee
,:‘QL:' 0' .‘.d‘;_;-"r‘ ~";
P =tlaCharlie Greon, Clerk of the Circuit Cort  Approved as to form by;
AN w6 n s ofer” Lee Coosty, Florida, do harehy certify o
s ‘ . this document to be a true ard corioct copy
Ky @ oo of-the original documant filed in the
‘gé s o G Minutes Department.

“rapw?® 0
9% CE e Q%‘* =
-‘g;“bza;igf.%\°‘~"61ven under my hand and official seal at

RN WSS Fort Myers, Florida, this _Q\ day of
ggp]gnggb , A2

CHARLIE GREEN, CLERK

By B’ﬂ O,

Deputy Clerk N
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NEWS-PRESS
Publzshed every morning — Dazly and
' Sunday
Fort Myers, Florida

Affidavit of Publication

STATE OF FLORIDA .
COUNTY OF LEE

Before the undersigned authority, personally appeared
Kathy Allebach ‘

who on oath says that he/she is the

Asst. Legal Clerk of the News-Press, a

daily newspaper, published at Fort Myers, in Lee County,
Florida; that the attached copy of advertisement, being a
Display

in the matter of

Meeting Notice

In the court was published in said newspaper in the
issues of :

January 16, 2004

Affiant further says that the said News-Press is a paper of general
circulation daily in Lee, Charlotte, Collier, Glades and Hendry
Counties and published at Fort Myers, in said Lee County,
Florida and that said newspaper has heretofore been
continuously published in said Lee County; Florida, each day,
and has been entered as a second class mail matter at the post
office in Fort Myers in said Lee County, Florida, for a period of
one year next preceding the first publication of the attached copy
of the advertisement; and affiant further says that he/she has
neither paid nor promised any person, firm or corporation any
discount, rebate, commission or refund for the purpose of
securing this advertisement for publication in the said
newspaper.

;/ 8

Sworn to and subscribed before me th1s
16th day of January 2004 by
Kathy Allebach

personally known to me or who has produced

as identification, and who did or did not take an
oath. N :

Notary Public g Cfc-if% \/

Print Name

EE CO
SOUTHWEST FLORIDA

/a/\f)/ Crbaed

. MEETING NOTICE
LOCAL PLANNING AGENCY
" PUBLIC HEARING

Notlce is hereby glven that the Lee County Local Planning Agency g.PA) will meet oni’
Monday, January 26, 2004. The meeting will be held in the Board of County
Commission Chambers at 2120 Maln Street in downtown Fort Myers The meeting
will commence-at 8:30 am. .
. -y AGENDA 3
. caII to Order; Cer!mcatlon of Afﬁdavit of Publlcation
. Pledge of Allegiance
* Public Forum -
L Approval of Minutes from Novembar 24 2003
Plan Amendment Revlew" ’
‘A. Small Scale Amendment i :
CPA2003-05 - LeeCorp Homes, Inc. - Amend the Future Land Use Map
serles for a specified + 0.59 acre parcel of land located in Section 28;-

Townshlg 46 South, Range 25 East to change the classification shown.on
:Map 1, the Future Land Use Map, from “PubIIc Facilities” to “Suburban.

. DRI Related Ameridment

CPA2003-04 - North Point Lake - Amend the Futuré Land Use Map serles
for an approximate 102 acré portion of land located in Section 33,
Township 46 South, Range 25 East, to change the classification shown on
‘Map 1, the Future Land Use Map, from “Suburban" to “Urban
Communlty . _

Update on Lee County’s Evaluation and Appralsal Report process
Election of Officers

Other Business

Ad]ournment

This meeting is open to the public and all interested parties are encouraged to attend
Interested parties may appear and be heard with respect to all proposed actions.
Pursuant to Florida Statutes Section 163.3184(8)(b),. persons participating in the
Comprehensive Plan Amendment process, who provi de their name and address en
the record, will receive a courtesy informational statement from the Department of
Communlty Affairs- prior to the publication of the Notice of Intent ‘to flnd a plan
amendment in compllance

Ifa person decides to appeal any decision made by the board agency or commission -
with respect to any matter considered at such meeting or hearlng, he or she will need
a record of the groceedlngs, and that, for such purpose, he or she may need to
ensure that a verbatim record-of the proceedln s is made, which record Includes the

“ testimony and evidence upon which the appeal s to be based.

Further. information may be ‘obtained by contactlng the Lee County Diwslon Qf
Planning at 479-8585.
In accordance with the Am rlcans with Disabilities Act, reasonable accommodaﬂons

will be made upon request.: If you are in need of a reasonable accommodation,
please contact.Janet Miller at 479-8583. % PO# 900565

My commission Expires:

£0:6 WY 12NV %D

VELIEREN!
ALNNOJ 337

® Brendq Leighton
My COMMISSION # DD169005 EXPIRES

February 14, 2007
THRU TROY FAIN INSURANCE INC

BONDED



FORM RPM-BSP-SMALL SCALE-1

SMALL SCALE DEVELOPMENT AMENDMENT
SUBMITTAL FORM

1. Name of Local Government Lee County

Person completing this form__Paul O'Connor, AICP Phone Number, 239-479-8585

Name of Newspaper that notice of small scale development amendment was published

The News Press - Fort Myers, Florida

Date Publication Noticed ___September 14, 2004
(Please attach copy of notice)

2 Number of acres of small scale development amendments contained in package:
a. Within Urban Infill, Urban Redevelopment or Downtown Revitalization as defined by
Section 163.3164, FS 0
b. Within Transportation Concurrency Exception Area pursuant to Section 163.3180(5), FS
0
c. Within Regional Activity Centers or Urban Central Business Districts pursuant to Section
380.06(2)(e), FS , -0
d. Outside categories a., b. and c. 0.59
3. Cumulative total number of acres of small scale development amendments for the calendar year:
a. Categories listed in Item 2 a, b, and c. above 0
b. Categories listed in Item 2 d above 0.59
4, Total number of acres of small scale development amendments in this package that are located
within a coastal high hazard area as identified in the comprehensive plan 0

Pursuant to Rule 9J-11.015(2), Florida Administrative code, this form must be mailed with all small scale
development amendments as defined by Section 163.3187(1)(c), Florida Statutes to:

DEPARTMENT OF COMMUNITY AFFAIRS
BUREAU OF STATE PLANNING

PLAN PROCESSING SECTION

2555 Shumard Oak Boulevard

Tallahassee, Florida 32399-2100

(850) 488-4925



CPA 2003-05
LEECORP HOMES SMALL SCALE
| AMENDMENT
TO THE

LEE COUNTY COMPREHENSIVE PLAN

THE LEE PLAN

Privately Sponsored Application
and Staff Analysis

BoCC Adoption Document

Lee County Planning Division
1500 Monroe Street
P.O. Box 398
Fort Myers, FL 33902-0398
(239) 479-8585

September 22, 2004




LEE COUNTY
DIVISION OF PLANNING
STAFF REPORT FOR
SMALL SCALE
COMPREHENSIVE PLAN AMENDMENT
CPA 2003-05

This Document Contains the Following Reviews:

Staff Review

Local Planning Agency Review and Recommendation

SIS N IS

Board of County Commissioners Hearing for Adoption

ORIGINAL STAFF REPORT PREPARATION DATE: December 15. 2003

PART I - BACKGROUND AND STAFF RECOMMENDATION

A. SUMMARY OF APPLICATION
1. APPLICANT: LeeCorp Homes, Inc.

2. REQUEST: Amend the Future Land Use Map (FLUM) series for a specified £0.59 acre
parcel of land located in Section 28, Township 46 South, Range 25 East to change the
classification shown on Map 1, The Future Land Use Map, from "Public Facilities" to
"Suburban."

3. SUMMARY DISCUSSION
The property was designated with the Future Land Use Category "Public Facilities" by
Comprehensive Plan Amendment PAM 96-14. In that amendment properties owned by
public agencies, which were currently used (or intended for future use) by a public agency,
were designated as Public Facilities.

The applicant purchased the subject property from the Estero Fire Department in August of
2002 and now desires to change the Future Land Use to one that is consistent with private
sector ownership. The property was previously used by the Fire Department as a fire station
with office and storage space. The applicant’s eventual intended use of the subject property
is for commercial office or retail uses. Property directly to the southeast, also owned by the
applicant, is currently developed with retail sales of manufactured housing and accessory
office space.

Staff Report For September 22, 2004
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B. BACKGROUND INFORMATION

1.

EXISTING CONDITIONS

SIZE OF PROPERTY: +0.59 acres

PROPERTY LOCATION: The street address of the subject propefty 1520241 S. Tamiami
Trail, Estero, FL 33928. The property is located on the east side of U.S. Highway 41,
approximately 1/4 mile south of Koreshan Blvd.

EXISTING USE OF LAND: The property was previously used as the Estero Fire District
Station, including office and storage space.

CURRENT ZONING: Agriculture (AG-2)

CURRENT FUTURE LAND USE CLASSIFICATION: Public Facilities
INFRASTRUCTURE AND SERVICES |

WATER & SEWER: The property is located within the Lee County Utilities franchise area.
FIRE: The property is located within the Estero Fire Rescue District.
TRANSPORTATION:

Access to the site will be from an existing driveway on US Highway 41. The parcel is within
the Estero planning community, located on a stretch of US 41 slated to be widened to six

lanes under the 2010 Financially Feasible Plan.

SOLID WASTE FRANCHISE:
Florida Recycling, Inc.

C. STAFF RECOMMENDATION AND FINDINGS OF FACT SUMMARY

1.

RECOMMENDATION:
Staff recommends that Map 1, the Future Land Use Map, be amended to change the future
land use designation of the +£0.59 acre subject parcel from "Public Facilities" to "Suburban."

BASIS AND RECOMMENDED FINDINGS OF FACT:

e The Future Land Use designation "Public Facilities" is intended to provide flexibility in
development for lands owned by the public and used in service to the public. This Future
Land Use designation depends primarily on the government entity to define the
appropriate uses and is not helpful to direct growth of property which is privately owned
and utilized for private gain.

e The applicant purchased the subject property from the Fire Department in August of
2002 with the intent to develop the subject property for commercial retail or office space.

Staff Report For September 22, 2004
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e The proposed action will result in a potential population capacity increase of the FLUM
by 6 people (calculation based on 0.59acres at 6du/acre which yields a maximum
potential of 3du, each anticipated to house an average of 2.09 people). It is staff’s
position that this increase in accommodation capacity of the map is insignificant when
viewed within the context of the countywide accommodation capacity.

e The subject property is located along a major tourist and workforce transportation
corridor. Due to the small size of the property and its geographic location on an arterial
road, it is highly unlikely that the property will ever be developed with residential units.

e The proposed action will have minimal impact on public safety service providers. The
applicant has submitted letters from these providers indicating that adequate services are
available to support the potential uses related to the plan amendment.

e Existing utilities and infrastructure are in place or available to support the proposed
commercial development, and potential residential development, of the subject parcel.
The proposed action will not require changes to future road network plans.

e The property is currently zoned for Agriculture (AG-2) and will need to be rezoned to
Commercial Planned Development, per Policy 19.2.1, prior to being developed with any
commercial uses. Impacts to the provision of public services and facilities will be
evaluated at that time, based on the specific uses and intensities requested by the zoning
application. Potential traffic impacts will also be evaluated at the time of rezoning.

PART II - STAFF ANALYSIS
A. STAFF DISCUSSION

INTRODUCTION

. The applicant has requested a Future Land Use designation change from “Public Facilities” to
“Suburban” on approximately 0.59 acres of land located in the Estero Planning Community on the
east side of Highway 41, south of Koreshan Boulevard and directly west of Cypress Bend RV Resort.
The property was previously used by Estero Fire Rescue, but has now been placed into private
ownership.

The Suburban category standard density range permits up to six dwelling units per acre (6du/acre).
In the unlikely event that the property were to develop with residential uses, the proposed Suburban
designation would allow up to 3 dwelling units (0.59acres X 6du/acre). Estimated potential
commercial intensity for the subject property would be 6,000 square feet, depending on site design.

The- original Comprehensive Plan Amendment Application and Applicant Supplementary
Information packets are attached hereto as Attachment A and Attachment B.

PROJECT SUMMARY

The subject property was previously owned by the Estero Fire Department and used as a fire station
with office and storage space. The applicant purchased the subject property from the Fire Department
in August of 2002 with the intention of changing the Future Land Use designation from Public

Staff Report For September 22, 2004
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Facilities to one that is consistent with private sector ownership as well as the anticipated future
development of the surrounding area. The applicant plans to use the subject property for retail or
commercial office space. In order to permit those desired uses, should the plan amendment be
approved, the applicant will need to rezone the subject property to Commercial Planned
Development (per Lee Plan Policy 19.2.1).

COMPREHENSIVE PLAN BACKGROUND

Comprehensive Plan Amendment #PAM 96-14 designated a number of properties countywide that
were owned and operated by public agencies (or were intended for future use by a public agency)
as Public Facilities. The amendment changed the Future Land Use designation of the subject
property from Suburban to Public Facilities in June of 1998.

The subject property’s Future Land Use designation was previously changed to Suburban from
Urban Community as part of the map amendments proposed by the Estero/Corkscrew Area Study
and adopted by Ordinance 88-04 in February of 1988.

ADJACENT ZONING AND USES

The subject property is bordered on the south by US Highway 41. Beyond the highway is land with
Commercial (C-1) zoning and a Future Land Use Designation of Suburban. Those properties are
developed with boat sales, auto repair, gas station/mini-mart, other retail, and vacant land.

To the southeast is property zoned Commercial (C-2), with a Future Land Use Designation of
Suburban, owned by the subject property owners. That property is currently developed with retail
sales of manufactured housing and accessory office space.

To the east of the subject property is Recreational Vehicle (RV-3) zoned Cypress Bend RV Resort
which is included within the Urban Community Future Land Use district.

Property to the north and northwest is vacant, designated for Suburban Future Land Use and zoned
for Agriculture (AG-2). :

POPULATION ACCOMMODATION CAPACITY DISCUSSION

Given the potential increase in residential units associated with the proposed Future Land Use
designation change from Public Facilities to Suburban, the proposed action will result in a
population capacity increase of the FLUM by 6 people (3 du X 2.09 people per unit).

The proposed increase in accommodation capacity of the map is insignificant when viewed within
the context of the countywide accommodation capacity. Due to the location of the property and
existing surrounding uses, it seems unlikely that the property owner will develop the parcel with
residential uses.

CONSISTENCY WITH THE "SUBURBAN'" LAND USE CATEGORY

The Suburban Future Land Use Category is described by Policy 1.1.5 which is reproduced below:
POLICY 1.1.5: The Suburban areas are or will be predominantly residential areas that are
either on the fringe of the Central Urban or Urban Community areas or in areas where it is
appropriate to protect existing or emerging residential neighborhoods. These areas provide
housing near the more urban areas but do not provide the full mix of land uses typical of urban
areas. The standard residential densities are the same as the Urban Community category.
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Higher densities, commercial development greater than neighborhood centers, and industrial
land uses are not permitted. Bonus densities are not allowed. (Amended by Ordinance No. 94-
30)

The uses contemplated for the subject property, retail and office, are consistent with the Suburban
designation. The property meets site location standards for development of a Minor Commercial
Center. The size of the subject property will not allow a site plan for commercial development to a
scale that exceeds the neighborhood commercial standard. No industrial uses are proposed. Any
desired use not allowed by right in the Agriculture (AG-2) zoning district will require the property
to be rezoned. Commercial use of the property will require rezoning to a Commercial Planned
Development.

The site is surrounded on three sides by Suburban designated properties. To the east is land
designated Urban Community. Due to the layout of the property (a pie shaped wedge out of the
Suburban category) and the orientation of its access, Suburban is the most appropriate of the two
potential Future Land Use designations.

MAP 16 - PLANNING COMMUNITIES AND TABLE 1(b)

The Residential/Suburban allocation for the Estero Community is 1,572.00 acres, with 1,219.16
acres developed and 352.84 acres available for development prior to year 2020. The
Commercial/Suburban allocation for Estero is 1,399.00, with 249.62 acres already developed and
1,149.38 acres remaining for commercial development prior to year 2020.

TRANSPORTATION ISSUES

The subject property is located adjacent to U.S. Highway 41, a state maintained facility. Any
proposed change to the current access drive location for the subject property, such as a shared access
point with the parcel to the southeast, will have to be reviewed by the Florida Department of
Transportation. '

Lee County Department of Transportation staff reviewed the application for potential impacts to the
state road and surrounding road network and responded that, "After running the FSUTMS travel
demand model for the year 2020 condition, we have determined that the land use change on this
property will not alter the future road network plans." (Attachment C)

PUBLIC SAFETY ISSUES

Coastal Issues

The parcel is not within either the Coastal High Hazard Area or the Coastal Planning Area of Lee
County. The property is located within the Category 3 storm surge area, with Category 1 being the
most likely to experience a serious storm surge, as shown in the Hurricane Storm Tide Atlas for Lee
County (SWFRPC 1991). According to the Federal Emergency Management Agency (FEMA) map
records, the subject parcel is within Flood Zone B - a zone describing areas that have less than a one
percent annual chance of flooding. There are no other coastal issues associated with the subject

property.

Fire Services
Estero Fire Rescue is currently able to adequately serve the intended development of the subject
property for business offices. (Attachment A)
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The Fire Department supports the proposed plan amendment and further recommends that the best
use for the subject property would be to combine it with the parcel adjacent to the southeast (also
owned by Phillip and Janice Lee, Officers of LeeCorp Homes). (Attachment C)

EMS

Emergency Medical Services staff reviewed the application and concluded that, "The current and
planned budgetary projections for additional EMS resources should adequately address any increased
demand for service from persons occupying this parcel or any support facilities" (Attachment A).

Sheriff Services

The Sheriff’s department provided a letter of review to the applicant, dated August 20, 2003, which
stated no objections or concerns regarding the proposed Future Land Use change. According to the
Sheriff’s office, "The proposed project is within the service area for the Lee County Sheriff’s Office.
It is policy of the Lee County Sheriff’s Office to support community growth and we will do
everything possible to accommodate the law enforcement needs. We anticipate that we will receive
the reasonable and necessary funding to support growth throughout Lee County. We therefore
believe that the Lee County Sheriff’s Office will be able to serve your project as it builds out"
(Attachment A).

Emergency Management

County Emergency Management staff has concluded that, "There are no Public Safety/ Emergency
Management issues involved in changing Phillip Lee Property in Estero from ‘Public Facilities’ to
‘Suburban’" (Attachment C).

SCHOOL IMPACTS

The Lee County School District responded to the proposed land use change with the following

comments:
"In our opinion, this amendment will not increase the overall development density and will not
impact the level of services the District provides to the area. The proposed change could add
up to-one student to the District. As such, the proposed plan amendment would not impact the
Lee County School District” (Attachment B).

SOILS

According to the U.S. Department of Agriculture Soil Survey of Lee County Florida, the soil on the
subject property is Immokalee Sand. An "Existing Soils Map" and a description of Immokalee Sand
are included as attachments (Attachment C).

HISTORICAL AND ARCHAEOLOGICAL IMPACTS

The Florida Department of State, Division of Historical Resources, has reviewed the proposed plan

amendment and provides the following response:
"4 review of the Florida Master Site File indicates that no significant archaeological or
historical sites are recorded for or considered likely to be present within the project area.
Furthermore, because of the project location and/or nature, it is considered unlikely that historic
properties will be affected. Therefore, it is the opinion of this office that the proposed project
will have no effect on historic properties listed, or eligible for listing in the National Register
of Historic Places, or otherwise of historical or archaeological value" (Attachment B).

Staff Report For September 22, 2004
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ENDANGERED SPECIES »

Environmental Sciences staff reviewed the proposed amendment and responded with the following:
"The property has been previously cleared therefore there are no environmental issues to be
addressed through the Lee Plan amendment process. Any listed species and landscaping issues
would be addressed through the zoning or development order process"” (Attachment C).

PARKS, RECREATION AND OPEN SPACE

With regard to parks, recreatlon and open space, the apphcant has provided the following

information:
"The Estero Community, and the area surrounding this site, has excellent access to existing
parks and recreational facilities. Approximately 1.5 miles to the south is Estero Community
Park, which is scheduled to have Phase I - Development completed within the next 14 months.
In addition to the Estero Community Park, there are public recreational facilities at Estero High
School, directly adjacent to the park, and the Three Oaks Park, located approximately 2.5 miles
to the northeast of the subject property.”

County Parks and Recreation staff reviewed the proposed plan amendment and concluded that,
"Since the subject property is no longer owned by a public entity, it is appropriate to remove it from
the Public Facilities classification. Further, itis our determination that existing and proposed support
facilities provided by Lee County Parks and Recreation will not be impacted by the proposed
amendment" (Attachment A).

DRAINAGE/SURFACE WATER MANAGEMENT

With regard to surface water and drainage basins, the applicant has provided the following:
"The subject property is located in the Estero River Watershed as indicated in the Lee County
Surface Water Management Master Plan. Any development will be in compliance with South
Florida Water Management District and the Lee County Development Code with regard to
surface water management...The 2002/2003 Concurrency Management report states on page 6
that ‘All new developments that receive approval from South Florida Water Management
District and which comply with standards in Chapters 17-3, 17-40, and 17-302 of the Florida
Statutes, and Rule 40E-4 of the Florida Administrative Code are deemed Concurrent with the
Level of Service standards set forth in the Lee Plan."

MASS TRANSIT

In a letter to the applicant dated August 22, 2003, Lee County Transit Division stated that LeeTran
"does not currently service this location with any type of fixed bus route service and we do not
require any additional amenities for transit as a result of your proposed land use change request at
this time" (Attachment A).

SOLID WASTE

The Solid Waste Division of Lee County confirmed in a letter to the applicant, dated October 31,
2003, that the Division "is capable of providing solid waste collection service for the commercial
property located on US 41 (STRAP# 28-46-25-00-00001.0050) through our franchised hauling
contractors. Disposal of the solid waste generated at this location will be accomplished at the Lee
County Resource Recovery Facility and the Lee-Hendry Regional Landfill. Plans have been made,
allowing for growth, to maintain long-term disposal capacity at these facilities." (Attachment A).

Staff Report For September 22, 2004
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UTILITIES

As provided by the applicant regarding potable water service:
"Lee County Utilities maintains service for this area through the Green Meadows Water
Treatment Plant and Corkscrew Water Treatment Plant. The two systems are interconnected.
A 12-inch water main runs along the east side of the U.S. 41 right-of-way in front of the subject

property.

Policy 33.1.2 of the Lee Plan has established that "the minimum acceptable level-of-service
standardfor potable water connections to Lee County Utilities [will] be an available supply and
treatment capacity of 250 gallons per day per equivalent residential connection (ERC) for the
peak month..."

According to Lee County Utilities Staff, the Green Meadows Water Treatment Plant has design
capacity of 10.5 million gallons per day, and the Corkscrew Water Treatment Plant has design
capacity of 10.0 million gallons per day. In Spring 2004, the interconnected system is projected
to operate at 15 million gallons per day.

The Proposed Amendment will have negligible impacts on the potable water facilities."

As provided by the applicant regarding sanitary sewer service:
"Lee County Utilities maintains service for this area through the T hree Oaks Wastewater
Treatment Plant. A 12-inch force main runs along the east side of the U.S. 41 right-of-way to
Koreshan Boulevard. There is also a 12-inch force main on the north side of the Koreshan
Boulevard right-of-way.

Policy 36.1.2 of the Lee Plan has established that "the minimum acceptable level-of-service
standard for sanitary sewer connections to Lee County Utilities [will] be available basic facility
capacity to treat and dispose of a volume of wastewater equal to 200 gallons per day per
equivalent residential connection (ERC) for the peak month..."

According to Lee County Utilities Staff, Three Oaks Wastewater Treatment Plant has a design
capacity of 1.5 million gallons per day and the system capacity is currently met.

The Capital Improvements Program (CIP) indicates that the Three Oaks Wastewater Treatment
Plant will be expanded to 3.0 million gallons per day by September 2003 and 5.0 million gallons
per day within two years.

The proposed amendment will have negligible impacts on the sanitary sewer facilities. "

B. CONCLUSIONS

The applicant’s request to change the Future Land Use designation of the subject property from
Public Facilities to Suburban is consistent with both the existing and planned future land uses of the
surrounding community. The property meets site location standards for development of a Minor
Commercial Center. Any commercial development of the site, located within the Estero Planning
Community, will require that the property be rezoned to a planned development.

The property currently has, or has reasonable access to, all necessary infrastructure for commercial
or residential development.

Staff Report For September 22, 2004
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The proposed plan amendment returns a property, historically designated as "Suburban," to the
Suburban Future Land Use category after being classified as "Public Facilities" for approximately
six years while the location was used as a local fire department. Now that the subject property is
owned by a private entity, the Public Facilities designation is obsolete.

C. STAFF RECOMMENDATION
Planning staff recommends that Map 1, The Future Land Use Map, be amended to change the land
use designation of the +0.59 acre subject parcel from "Public Facilities" to "Suburban."

Staff Report For September 22, 2004
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PART III - LOCAL PLANNING AGENCY
REVIEW AND RECOMMENDATION

DATE OF PUBLIC HEARING: January 26, 2004

A. LOCAL PLANNING AGENCY REVIEW

One LPA member asked whether or not planning staff is still looking into the creation of a
commercial only Future Land Use Category. The director of planning stated that staff'is looking into
the commercial only category during the Evaluation and Appraisal Report process.

B. LOCAL PLANNING AGENCY RECOMMENDATION AND FINDINGS OF FACT
SUMMARY

1. RECOMMENDATION: The LPA recommends that the BoCC adopt CPA2003-05 Small
Scale Plan Amendment.

2. BASIS AND RECOMMENDED FINDINGS OF FACT: The LPA accepted the findings
of fact as advanced by staff.

C. VOTE:
NOEL ANDRESS AYE
MATT BIXLER AYE
DEREK BURR AYE
DAN DELISI ABSENT
ROBERT PRITT ABSENT
RONALD INGE AYE
POSITION VACANT VACANT
Staff Report For September 22, 2004
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PART IV - BOARD OF COUNTY COMMISSIONERS

HEARING FOR ADOPTION OF PROPOSED AMENDMENT

DATE OF ADOPTION HEARING: September 22. 2004

A. BOARD REVIEW: The Board of County Commissioners provided no discussion concerning

the proposed amendment.

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY:
1. BOARD ACTION: The Board voted to adopt the proposed amendment.

2. BASIS AND RECOMMENDED FINDINGS OF FACT: The Board of County

Commissioners accepted the findings of fact as advanced by the LPA and staff.

C. VOTE:

JOHN ALBION

ANDREW COY

BOB JANES

RAY JUDAH

DOUG ST. CERNY
Staff Report For

CPA 2003-05

AYE

AYE

AYE

AYE

AYE
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NOTICE OF ADOPTION
OF
LEE COUNTY ORDINANCE NO. 04-002
FROM: PUBLIC RESOURCES DATE: May 25, 2004

SMALL SCALE AMENDMENT-CPA 2003-05 -

The Board of Lee County Commissioners recently adopted the attached ordinance. As required
by law, this ordinance has been filed with the Secretary of State, and is now in effect. The
attached copy is for your information.

Please take any appropriate action pertaining to the implementation and/or enforcement of this
new legislation and DISTRIBUTE COPIES TO YOUR STAFF AS NEEDED.

Citizens may purchase a copy of this ordinance from the Public Resources Division, Lee County
Administration Office Building, 2115 Second Street, First Floor, Fort Myers, or by calling Public
Resources at (239) 332-2737.

DISTRIBUTION

County Attorney’s Office (Diana Delgiacco)

Janet Sheehan (Purchasing)

Suzanne Hunter-Galvan (Hearing Examiner)

Paul O’Connor (Planning)

Karen Forsyth (County Lands)

Port Authority (Attorney’s Office-Gregory Hagen)
Jim Lavender (Public Works)

Mary Gibbs (Community Development)
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March 19, 2004

Honorable Charlie Green

Clerk of Circuit Court

Lee County

Post Office Box 2469

Fort Myers, Florida 33902-2469

Dear Mr. Green:

Pursuant to the provisions of Section 125.66, Florida Statutes, this will acknowledge receipt of

your letter dated March 12, 2004 and certified copy of Lee County Ordinance
No. 04-02, which was filed in this office on March 15, 2004,

Sincerely,
Liz Cloud
Program Administrator

LC/mp

ASTATE LIBRARY OF FLORIDA
R.A. Gray Building e Tallahassee, Florida 32399-0250 » (850} 245-6600
FAX: (850) 488-2746 ¢ TDD: (850) 922-4085 o http:i//www.dos.state.fl.us
ULEGISLATIVE LIBRARY SERVICE U RECORDS MANAGEMENT SERVICES  QFLORIDA STATE ARCHIVES
(850) 488-2812 ¢ FAX: (850)488-9879  (850) 487-2180¢ FAX: (850)413-7224 (850) 245-6700e FAX: (850) 488-4894
OADMINISTRATIVE CODE AND WEEKLY
(850) 245-6270e FAX: (850) 245-6282
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LEE COUNTY ORDINANCE NO. 04-02
(Small Scale Amendment +.59-Acre Estero Parcel from
Public Facilities to Suburban)

AN ORDINANCE AMENDING THE LEE COUNTY COMPREHENSIVE

PLAN, COMMONLY KNOWN AS THE “LEE PLAN” AS ADOPTED BY

ORDINANCE NO. 89-02, AS AMENDED, SO AS TO ADOPT SMALL

SCALE AMENDMENT CPA 2003-05 (PERTAINING TO THE RE-

DESIGNATION OF A *.59-ACRE ESTERO PARCEL FROM PUBLIC

FACILITIES TO THE SUBURBAN FUTURE LAND USE CATEGORY)

APPROVED DURING A SMALL SCALE COMPREHENSIVE PLAN

AMENDMENT EFFORT; PROVIDING FOR AMENDMENT TO THE FUTURE

LAND USE MAP SERIES, MAP 1; PURPOSE AND SHORT TITLE; LEGAL

EFFECT OF “THE LEE PLAN”; GEOGRAPHICAL APPLICABILITY;

SEVERABILITY, CODIFICATION, SCRIVENER’S ERRORS, AND AN

EFFECTIVE DATE.

WHEREAS, the Lee County Comprehensive Plan (“Lee Plan”) Policy 2.4.1 and
Chapter XllI, provides for adoption of amendments to the Plan in compliance with State
statutes and in accordance with administrative procedures adopted by the Board of County
Commissioners (“Board”); and,

WHEREAS, the Board, in accordance with Section 163.3181, Florida Statutes, and
Lee County Administrative Code AC-13-6, provides an opportunity for private individuals to
request amendment to the Future Land Use Map through a small scale amendmént public
hearing process; and,

WHEREAS, the Local Planning Agency recommended adoption of the proposed
amendment at their meeting on January 26, 2004; and

WHEREAS, the Board held a public hearing for the adoption of the proposed
amendment on March 9, 2004. At that hearing, the Board approved a motion to adopt
proposed amendment CPA2003-05 pertaining to the re-designation of a +.59-acre parcel
from Public Facilities to Suburban on the Future Land Use Map Series, Map 1. The subject

parcel is located in Section 28, Township 46 South, Range 25 East, at 20241 South

Tamiami Trail, Estero, Florida, on the east side of U.S. Highway 41, approximately one-

Small Scale Amendment
Page 1 of 4



quarter mile south of Koreshan Boulevard.
NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF LEE COUNTY, FLORIDA, THAT:

SECTION ONE: PURPOSE, INTENT, AND SHORT TITLE

The Board of County Commissioners of Lee County, Florida, in compliance with
Chapter 163, Part Il, Florida Statutes, and with Lee County Administrative Code AC-13-6,
conducted a public hearing to review a proposed amendment to the Future Land Use Map
Series of the Lee Plan. The purpose of this ordinance is to adopt the amendment to the Lee
Plan discussed at that meeting and later approved by a majority of the Board of County
Commissioners. The short title and proper reference for the Lee County Comprehensive
Land Use Plan, as hereby amended, will continued to be the “Lee Plan.” This amending
ordinance may be referred to as the “2004 Small Scale Amendment Cycle CPA 2003-05, re-
designation of £.59-acre former Estero Fire District Station Parcel Ordinance.”

SECTION TWO: ADOPTION OF SMALL SCALE AMENDMENT TO LEE PLAN FUTURE

LAND USE MAPS SERIES, MAP 1

The Lee County Board of County Commissioners hereby amends the existing Lee
Plan, adopted by Ordinance Number 89-02, as amended, by adopting an amendment to the
Future Land Use Map Series, Map 1, by changing the designation of a £.059-acre parcel
from the Public Facilities to the Suburban Future Land Use category. The subject parcel
was the former site of the Estero Fire District Station located on the east side of U.S.
Highway 41, approximately one-quarter mile south of Koreshan Boulevard. The
corresponding staff report and analysis, along with all attachments for this amendment, are
adopted as “support documentation” for the Lee Plan.

SECTION THREE: LEGAL EFFECT OF THE “LEE PLAN"

No public or private development will be permitted except in conformity with the Lee

2004 Small Scale Amendment (+.59 acre-parcel - former Estero Fire Station) Small Scale P;gggdzm;n;
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Plan. All land development regulations and land development orders must be consistent

with the Lee Plan as amended.

SECTION FOUR: GEOGRAPHIC APPLICABILITY

The Lee Plan is applicable throughout the unincorporated area of Lee County,
Florida, except in those unincorporated areas included in joint or interlocal agreements with
other local governments that specifically provide otherwise.

SECTION FIVE: SEVERABILITY

The provisions of this ordinance are severable and it is the intention of the Board of
County Commissioners of Lee County, Florida, to confer the whole or any part of the powers
herein provided. If any of the provisions of this ordinance are held unconstitutional by a
court of competent jurisdiction, the decision of that court will not affect or impair the
remaining provisions of this ordinance. It is hereby declared to be the legislative intent of
the Board of County Commissioners that this ordinance would have been adopted had the
unconstitutional provisions not been included therein.

SECTION SIX: INCLUSION IN CODE, CODIFICATION, SCRIVENERS' ERROR

It is the intention of the Board of County Commissioners that the provisions of this
ordinance will become and be made a part of the Lee County Code. Sections of this
ordinance may be renumbered or relettered and the word “ordinance” may be changed to
“section,” “article,” or other appropriate word or phrase in order to accomplish this intention;
and regardless of whether inclusion in the code is accomplished, sections of this ordinance
may be renumbered or relettered. The correction of typographical errors that do not affect
the intent, may be authorized by the County Manager, or his or her designee, without need
of public hearing, by filing a corrected or recodified copy with the Clerk of the Circuit Court.

SECTION SEVEN: EFFECTIVE DATE

The small scale Lee Plan amendment adopted by this ordinance will be effective 31

2004 Small Scale Amendment (+.59 acre-parcel - former Estero Fire Station) Small Sesle APn;ggd:amoe;rg
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days after adoption unless challenged within 30 days after adoption. If challenged within

30 days after adoption, the small scale amendment to the Lee Plan will not be effective until

the Florida Department of Community Affairs or the Administrative Commission issues a
final order determining the small scale amendment is in compliance with Florida Statutes,
Section 163.3184. No development orders, development permits, or land uses dependent

on this amendment may be issued or commence before the amendment has become

effective.
THE FOREGOING ORDINANCE was offered by Commissioner Janes, who moved

its adoption. The motion was seconded by Commissioner Judah, and, when put to a vote

the vote was as follows:
Robert P. Janes Aye
Douglas St. Cerny Absent
Ray Judah Aye
Andrew Coy Aye
John Albion Aye

DONE AND ADOPTED this 9™ of March 2004
LEE COUNTY
BOARD OF COUNTY COMMISSIONERS

ATTEST:

CHARLIE GREEN, CLERK
BY: 4 iﬂ@gg CZS f?gj“f BY: A
eputy Cler Chairman
DATE: __ 3/9/04

JECSON AN
g,
:T'E.? Approved as to form by:
CEIQE
72 Wy A
,"lf *, [j\mw\/(/(&(,u\ (Ar{@(/mﬂ
NG Q‘Q\ S Donna Marie Collins
" \é{‘r{ﬂ ﬁ& County Attorney's Office
Small Scale Amendment
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Charlie Green

Clerk of Circuit Court
Lee County, Florida

STATE OF FLORIDA

COUNTY OF LEE

I Charlie Green, Clerk of Circuit Court, Lee County, Florida, and
ex-Officio Clerk of the Board of County Conﬁnissioners, Lee County, Florida, do
hereby Certify that the above and foregoing, is a true and correct copy of
Ordinanée No. 04-02, adopted by the Board of Lee County Commissioners, at
their meeting held on the 9th day of March 2004 and same filed in the Clerk's

Office.
Given under my hand and»seal, at Fort Myers, Florida, this 12th
day of March 2004 |
CHARLIE GREEN,
- Clerk of Circuit Court
R T Lee County, Florida
e D\),‘I . ‘,C_:OO‘ b,
;:;, \.:_.- ﬁ\‘ -.'.:?.)t,’:’
;‘: \fr 4‘ %vwﬁ‘;&w .0: wfi- ;'3 By:
=il mé:;(('?? A
/ S 1y 3 -~
AR é‘i@@@ﬁ; Deputy Clerk
[y (5.""..‘«"-;\.‘,0:::—
DAy

Clerk of County Court - Comptroller - Auditor - Recorder - Custodian of All County Funds
P.0. Box 2469 Fort Myers, Florida 33902-2469 (239) 335-2283 Fax; (239) 335-2440 www.leeclerk.org
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| LEE COUNTY

SOUTHWEST FLORIDA

BOARD OF COUNTY COMMISSIONERS

Bob Janes
District One

* Writer's Direct Dial Number:__(239) 335-2236

Facsimile (239) 335-2118

Douglas R. St. Cerny

District Two

Ray Judah
District Three

Andrew W. Coy
District Four

John E. Albion
District Five

Donald D. Stilwell
County Manager

James G Yaeger
County Attorney

Diana M. Parker
County Hearing
Examiner

April 30, 2004

Charles J. Basinait, Esquire

Henderson, Franklin, et al

P. O. Box 280

Fort Myers, FL 33902-0280
Re: CPA 2003-00005 - Lee County Ordinance 04-02

(Estero Fire Station Parcel)

Dear Chuck:

Thank you for your correspondence dated April 22, 2004. | have confirmed with
the Director of the Department of Community Development that the County plans to
submit the EAR to the Department of Community Affairs in August 2004. A local
government may amend its comprehensive plan after submittal of the Evaluation and
Appraisal Report and for a period of one year after the initial determination of
sufficiency regardless of whether the report has been determined to be insufficient.
The County will move swiftly to re-adopt CPA2003-00005 once the EAR has been
adopted. Based on the time lines suggested by the Director of DCD, | anticipate a
September public hearing.

ssistant County Attorney

DMC/amp

cc:  Paul O'Connor, Director, Planning Division

S:\LU\DMC\DMCLTR\CPA2003-00005 - Basinait.wpd

@ Recycled Paper

P.O. Box 398, Fort Myers, Florida 33902-0398 (239) 335-2111
Internet address http://www.lee-county.com
AN EQUAL OPPORTUNITY AFFIRMATIVE ACTION EMPLOYER



04,/22/04 13:57 FAX 239 334 4100 Henderson Franklin [doo1/003

'
F ra n KI I n 1715 Monroe Sireal (33901)
Paat Ollice Box 280

ATTORNEYS AT LAW Fert Myers, FL 33902 0ZB0
Tal: 239.334.4121 = Fax: 239.334.4100 = www.henlaw.cam

Sanibe! Office » Tel; 239,472.6700 « Fax; 239.472,5129

@ Henderson

FACSIMILE COVER PAGE

TIME SENT:
DATE SENT: April 22, 2004
Stamp Here after Sent:

NAME EAX# PHONE #
Recipient(s) : Matthew Noble 479-8319 479-8548
Lee County Community Development
Client/Matter No, - 157141
From : Charles J. Basinait
No. of Pages, incl. Cover v 3

Original of the transmitted document will be sent by:
__ First Class Mail
__ Overnight Mail
__Hand Delivery
X This transmission is the only form of delivery of this document

Comments: Re: CPA 2003-00005/Ordinance No. 04-02 - see attached copy of my April 22" correspondence
to Donna Marie Collins.

The information in thig facsimlle transmission is intended only for the personal and confidential use of the designated
recipients named above. This message may be an attorney-client communication and as such is privileged. If the
reader of this message is not the intended recipient named above, you are notified that you have received this
document in error, and any review, dissemination, distribution or copying of this message is strictly prohibited. If you
have received this document in error, please notify this office immediately via telephone, and return the orlginal
message to the address by mail. Thank you.

SENDER: [f this is sensitive or confidential information and you would like us to verify the number or confirm If
the Information was received, please check here and include the telephone number.

Yes Telephone Number to Call: _

If all pages are not received or there is a problem with this transmission, please call (239) 337-8433 and ask for
Joan Adams. Typist: Jma

Henderson, Franklin, Starnes & Holt, P.A.
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i 1715 Monroe Street * Fort Myers, FL 33901
Henderson Fran KI I n Post Office Box 280 = Fort Myers, FL 33902
ATTORNEYS AT LAW Tel: 239.3344121 » Fax 2393344100 - wwwhenlaw.com

Bonita Springs = Sanibel

Reply ta

Charle= ). Rasinalt

Direct Dlal Number 238.337.8433
E-Mail: chares.basinail@henlaw.com

April 22, 2004

VIA FACSIMILE AND U.S. MAIL

Donna Marie Collins, Esq.
Assistant County Attorney
P. O. Box 398

Fort Myers FL 33902-0398

Re: CPA 2003-00005/Ordinance No. 04-02
Our File Number: 15714/1

Dear Donna Marie:

As you are aware, the Department of Community Affairs has informed Lee County that
the above-referenced Small Scale Plan Amendment is invalid and has been adopted
without statutory authority. It is my understanding that the invalidity of this Ordinance
arises from an inadvertent failure on the part of the County to timely file the EAR.
Discussions with you, Matt Noble and Paul O’Connor have indicated that the County
intends to rectify the situation, at their cost, by submitting the EAR to the DCA and then
taking all further action necessary to correctly adopt the Small Scale Plan Amendment
referenced above.

However, Dan DeLisi and | have been receiving some conflicting reports about what is
necessary to accomplish this matter and how long it will take. |1 would appreciate it if
you would respond to me in writing with respect to a confirmation that the County
intends to move forward on this matter as soon as possible and to specifically outline
the process that the County will go through and the time frame anticipated for such
process.

Henderson, Franklin, Starnes & Holt, PA.
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Donna Marie Collins, Esq.
Assistant County Attorney
April 22, 2004

Page 2

Thank you for your kind attention to this matter. If you have any questions, please feel
free to contact me.

Very truly yours,

O Si=

Charles J. Basinait
CJB/jma
cC: Dan DelLisi
Paul O’Connor
Matt Noble

(All copied via fax)



STATE OF FLORIDA

DEPARTMENT OF COMMUNITY AFFAIRS

“Dedicated to making Florida a better place to call home”

JEB BUSH April 1, 2004 HEIDI HUGHES
Governor Interim Secretary

Mr. Paul O’Connor, Director

Lee County Division of Planning
Department of Community Development
P. O. Box 398

Ft. Myers, FL 33902-0398

Dear Mr. O’Connor:

Thank you for submitting the County’s small scale development amendment adopted by
Ordinance No. 04-02 adopted on March 9, 2004, for our records. The reference number for the
amendment is 04S1.

The Department will not conduct a compliance review or issue a Notice of Intent
regarding the adopted small scale development plan amendment in accordance with pro-
cedures contained in Section 163.3187(3)(a), Florida Statutes. Even though the Department
is not required to review small scale amendments, this letter is to advise you that the above-
referenced ordinance is invalid and has been adopted without authority pursuant to Subsection
163.3187(6)(a), F.S. (copy enclosed). It is the suggestion of the Department, that the-County
readvertise, readopt and resubmit this amendment once the County’s Second Evaluation and
Appraisal Report (EAR) has been submitted to our Department pursuant to Section
163.3187(6)(e), F.S. The County’s Second adopted EAR due date is February 1, 2004.

If you have any questions, please contact Lavoise Whittington of my staff at (850) 922-
1778 or me at (850) 922-1767. Thank you for your assistance in this matter.

Sincerely,

S B Ct—
D. Ray Eubanks, Administrator
Plan Review and Processing

DRE:lw 23

Enclosure = -

cc: David Burr, Ex. Director ' '
Southwest FL. Regional Planning Council

2555 SHUMARD OAK BOULEVARD ¢ TALLAHASSEE, FLORIDA 32399-2100
Phone: 850.488.8466/Suncom 278.8466 FAX: 850.921.0781/Suncom 291.0781
Internet address: http://www.dca.state.fl.us

CRITICAL STATE CONCERN FIELD OFFICE COMMUNITY PLANNING EMERGENCY MANAGEMENT HOUSING & COMMUNITY DEVELOPMENT
2796 Overseas Highway, Suite 212 2555 Shumard Oak Boulevard 2555 Shumard Oak Boulevard 2555 Shumard Oak Boulevard
Marathon, FL 33050-2227 Tallahassee, FL 32399-2100 Tallahassee, FL 32399-2100 Tallahassee, FL 32399-2100

(305) 289-2402 (850) 488-2356 (850) 413-9969 (850) 488-7956



and the assignment of an administrative law judge. The parties to a hearing held pursuant to this
subsection shall be the petitioner, the local government, and any intervenor. In the proceeding,
the local government's determination that the small scale development amendment is in
compliance is presumed to be correct. The local government's determination shall be sustained
unless it is shown by a preponderance of the evidence that the amendment is not in compliance
with the requirements of this act. In any proceeding initiated pursuant to this subsection, the state
land planning agency may intervene.

(b)1. If the administrative law judge recommends that the small scale development amendment
be found not in compliance, the administrative law judge shall submit the recommended order to
the Administration Commission for final agency action. If the administrative law judge
recommends that the small scale development amendment be found in compliance, the
administrative law judge shall submit the recommended order to the state land planning agency.
2. If the state land planning agency determines that the plan amendment is not in compliance, the
agency shall submit, within 30 days following its receipt, the recommended order to the
Administration Commission for final agency action. If the state land planning agency determines
that the plan amendment is in compliance, the agency shall enter a final order within 30 days
following its receipt of the recommended order.

(c) Small scale development amendments shall not become effective until 31 days after adoption.
If challenged within 30 days after adoption, small scale development amendments shall not
become effective until the state land planning agency or the Administration Commission,
respectively, issues a final order determining the adopted small scale development amendment is
in compliance.

(4) Each governing body shall transmit to the state land planning agency a current copy of its
comprehensive plan not later than December 1, 1985. Each governing body shall also transmit
copies of any amendments it adopts to its comprehensive plan so as to continually update the
plans on file with the state land planning agency.

(5) Nothing in this part is intended to prohibit or limit the authority of local governments to
require that a person requesting an amendment pay some or all of the cost of public notice.

—7 (6)(2) No local government may amend its comprehensive plan after the date established by the
state land planning agency for adoption of its evaluation and appraisal report unless it has
submitted its report or addendum to the state land planning agency as prescribed by s. 163.3191,
except for plan amendments described in paragraph (1)(b) or paragraph (1)(h).

(b) A local government may amend its comprehensive plan after it has submitted its adopted
evaluation and appraisal report and for a period of 1 year after the initial determination of
sufficiency regardless of whether the report has been determined to be insufficient.

(c) A local government may not amend its comprehensive plan, except for plan amendments
described in paragraph (1)(b), if the 1-year period after the initial sufficiency determination of
the report has expired and the report has not been determined to be sufficient.

(d) When the state land planning agency has determined that the report has sufficiently addressed
all pertinent provisions of's. 163.3191, the local government may amend its comprehensive plan
without the limitations imposed by paragraph (a) or paragraph (c).

.= (e) Any plan amendment which a local government attempts to adopt in violation of paragraph
(a) or paragraph (c) is invalid, but such invalidity may be overcome if the local government
readopts the amendment and transmits the amendment to the state land planning agency pursuant
to s. 163.3184(7) after the report is determined to be sufficient.
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STATE OF FLORIDA

DEPARTMENT OF COMMUNITY AFFAIRS

"Dedicated to making Florida a better place io call home”

JEB BUSH April 1, 2004 MEIDI HUGHES
Governor Interim Secretary

Mr. Paul O'Connor, Director

I.ee County Division of Planning
Department of Community Development
P. O. Box 398

Ft. Myers, FL. 33902-0398

Dear Mr, O’Connor;

Thank you for submitting the County’s small scale development amendment adopted by
Ordinance No. 04-02 adopted on March 9, 2004, for our records. The reference number for the
amendment is 04S1.

The Department will not conduct a compliance review or issue a Notice of Intent
regarding the adopted small scale development plan amendment in accordance with pro-
cedures contained in Section 163.3187(3)(a), Florida Statutes, Even though the Department
is not required to review small scale amendments, this letter is to advise you that the above-
referenced ordinance js invalid and has been adopted without authority pursuant to Subsection
163.3187(6)(a), F.S. (copy enclosed). It is the suggestion of the Departmeut, that the County
readvertise, readopt and resubmit this amendmen