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SOUTHWEST FLORIDA 

BOARD OF COUNTY COMMISSIONERS 

1111111 / II IIII I Ill lllUi 1]i1 
(239) 479-8585 

Writer's Direct Dial Number: _________ _ 

Bob Janes 
District One 

Douglas R. St. Cerny 

District Two October 20, 2005 
Ray Judah 
District Three 

"Damtmyt FHall Ray Eubanks, Administrator, Plan Review and Processing 
1s r,c our 

Florida Department of Community Affairs 
John E. Albion . . 
District Five Bureau of State Plannmg 
Donald D. Stilwfilan Processing Section 
County Manage'25 5 5 Shumard Oak Boulevard 
David M. owen Tallahassee, FL. 32399-2100 
County Attorney 

Diana M. ParkecR.e: 
County Hearing 
Examiner 

Amendments to the Lee Plan 
Adoption Submission Package (DCA No. 05-1) for the 2004/2005 Regular Amendment 
Cycle 

Dear Mr. Eubanks: 

In accordance with the provisions ofF.S. Chapter 163.3184 and of 9J-1 l.0ll, this submission 
package constitutes the adopted 2004/2005 Regular Comprehensive Plan Amendment Cycle to 
the Lee Plan (DCA No. 05-1), known locally ~s CPA 2004-02, CPA 2004-08, CPA 2004-09, 
CPA 2004-12, CPA 2004-13, CPA 2004-14, CPA 2004-15, and CPA 2004-16. The adoption 
hearing for these plan amendments was held at 9:30 am on October 12, 2005. 

Included with this package, per 9J-11.011(5), are three copies of the adopted amendments, 
supporting data and analysis, and the following three adopting ordinances: Ordinance No. 05-19, 
Ordinance No. 05-20, and Ordinance No. 05-21. Also included, per F.S. 163.3184(7) and (15), 
is the required sign in form allowing a courtesy informational statement to interested citizens. By 
copy of this letter and its attachments I certify that this amendment has been sent to the Regional 
Planning Council, the Florida Department of Transportation (FDOT), the Department of 
Environmental Protection, the Florida Department of State, the Florida Fish and Wildlife 
Conservation Commission, the Department of Agriculture and Consumer Services, Office of 
Planning and Budgeting, and the South Florida Water Management District. 

The initial staff reports for the proposed amendments were sent to the DCA with a transmittal 
cover letter dated June 15, 2005. All amendments previously reviewed by the Department in this 
current cycle of amendments were adopted by the Board of County Commissioners. Changes 
have occurred in CPA 2004-16 since the time of transmittal. Staff has modified Policy 14.6.1 and 
14.6.3 and has added Policies 14.6.4 through 14.6.8. CPA 2004-16 has been revised to address 
the objections, comments, and recommendations raised by the DCA. 

@ Recycled Paper 

P.O. Box 398, Fort Myers, Florida 33902-0398 (239) 335-2111 
Internet address http://www.lee-county.com 

AN EQUAL OPPORTUNITY AFFIRMATIVE ACTION EMPLOYER 



' ' . 

If you have any questions, or ifl can be of any assistance in this matter, please feel free to call me 
at the above telephone number. 

Sincerely, 
DEPT. OF COMMUNITY DEVELOPMENT 
Division of Planning 

t=;?.~Q O~~ .. ---
Paul O'Connor, AICP 
Director 

All documents and reports attendant to this adoption are also being sent, by copy of this cover, to: 

David Burr 
Director 
Southwest Florida Regional Planning Council 

Mike Rippe, District Director 
FOOT District One 

Executive Director 
South Florida Water Management District 

Plan Review Section 
Department of Environmental Protection 

Florida Department of State 

Florida Fish and Wildlife Conservation Commission 

The Department of Agriculture and Consumer Services, Office of Planning and Budgeting 
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Comprehensive Plan Citizen Courtesy Information List 

Local Government: Lee County 
Hearing Date: October 12. 2005 
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Comprehensive Plan Citizen Courtesy Information List 
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Hearing Date: June 1, 2005 
.Type Hearing: ✓ Transmittal (Proposed) 0 Adoption O Local Planning Agency 
DCA Amendment Number: N/ A 

· Please~Prillt Clearly . . . . 
By providing your name and address, you will receive information concerning the date of publication of the Notice of Intent by the Department of 
Community Affairs. 

' ✓ Check 
Appropriate 

Citizen Name Ade ress, City, State, Zip Code Response(s) Identify Amendment 

Written Spoken 
which is of Interest 

Comment Comment 

/<: cf o., v J d-~ v- c e). L /3) Me.TA.. ST 
~ 

CPA -,;;?60 Y- /3 
FT Myev-71 F'L 337°S- ~ c /--?~ -a,00¥ "7"' o I 

t-<?_A .. ----~,' , .. -. 
I 7- ! '-( o D a. re, G-e&_ ~, 

"-r. A -b. A\ 'i /2._; VI!/ {~ 4v 
A\ VO.. I FL- t/' 

33'12-0 /{-CUI/ k ~ - e<-
. 

Bo/, /ll.e~ 5ou 
0/.ct.e l:hcJ0 e~ Gt/ ee.. 

✓ 
e f /-1 :lt!K) 1-(!)'l 

111'1&! o/.tk /), ~.e~ f¥ v.P ✓ 
;:'-r )1y~IR~ Fl _ :=3 91?-

~~~CC\ E{(~{- I / ~ 6~ cr~e.tc ~ ~71 ( Slo.. '\:~ eCS~'<" 

N f+ \{Y\'-fQ r~ ~ 33 o/ I ·7 
~-

kk/./-e.-- Flv1 ~f') l/?15 -5tJ ~LJ /J'~ ~- 4-1/, 
<:ouoe Lc,y-~} - Fl.33f/lJ ~ 

S:\COMPREHENSIVE\Plan Amendments\04\Transrnittal\dcacitizencourtesyform.wpd 



✓ Check 
Appropriate Identify Amendment 

Citizen Name Address, City, State, Zip Code Response(s) which is of Interest 

Written Spoken 
Comment Comment 

G ( .Q Vl ~ I-I eJ IMCJf/\ pc, /3oy ~J,..CD<; -

ft\~<(., °'~J I {/q 3J'f (JJ 
V I/ p (IN{ :+,,/ a, '1 ~ 

j a,.m e..S ex. he) ,OJ 1' c ~ o... / 7.)..70 Ch tt C..r ece ~ ~,/ 912-,·11e\l' rlo. }) 
uJo--JI~,.. >9Jvt>t, · f L ~ ~ 7;i. 0 .,,,,.--

C>e v.e lop~ ~w 1::-

a ':SoffN 5 li'A JR.fJ te5 -i.. 2- 91 s ye tT rt-?ofle ~ ,- f I l()<:2._ / S L ;f-, 1 

St. ~fl,...f(>5 c ,,~ V 
I 

Ph; I 13v4',t,v~ fF'I G A-L, .J:5 ,f-vC. 
~~ <:"r TA,11~ ct'rY. FL v' 

~ II te,.6 If M 4(]}v /Ji IV ~ It? I R-S- ~a/ ; 1.;.;trf ~ 
~;4e-l; /i ~ ~_L c313;1,?:; v--- r]'l~e- rs/,,;rd. 

~(\\~ ~--=toh\~lcl 
~~71 f'Ru.,"Ctv~lLL :[?J. 1tLn;i 

E. ~N-\~\~N:) ~0-..lell~-,t~ ~ L ~4d-~7 

c;__"':::, ~~ 
:J-~4~ ~~~~ .. 
St~W\(S.C~ (-PL- ~S1~ V V ~~ ~[9.j 

J. t· V t-11 f 1tt.5-3/ fA., I L/6 3 v CE/'?£/ ~n:Y 13P' /1/"·~.,f f-//J~ c . / 

/~/ /'1/ f A'5 ,;:?- .--5 39' /;,S- IIAU1t$ H//1l£/// 

S:\COMPREHENSIVE\Plan Amendments\04\TransmittaMcacitizencowtesyfonn.wpd 



~ 

Citizen Name 

Sna.votu l~OIAJAt:iJ 

N~r 
·{))f11~ 

.J;/2182.se &:,l£/JIJON 

e ~ ..., J ~ 
~ 

v~A u, . \:>~ 

14/J('(~~ 
yt,\\\~ ~ 

Address, City, State, Zip Code 

'2-;-z..., 'e A---l ·-\<L,• • o- -..+ ~ . 

.f+~ ~-e~,PL S.>iO/ 

') 0>~ t --&ei i la.._ kt 
~ok'-ee{/a__ ~L ~~9ci, 
t;2-r' W,evJo(l)J I/ 
tcr~r '1~qot 

S:\COMPREHENSIVE\Plan Arnendments\04\Transrnittal\dcacitizencourtesyform. wpd 

✓ Check 
Appropriate 
Response(s) 

Identify Amendment 
which is of Interest 

Written I Spoken I tz1ili¾i J9 
Comment Comment 

' .. ,./ r:?.1t ol&O'f~ L3 
~r 

~ I C)o\.Gi-~ L<L 

V 

V v 

~ 

-----~-~. ·-····· .... 

I Iv 

C....f A ';loo'-/· 13 
.,.,, .... ~ 
c_~-A--~-l'2.... 
c:.~ /¢.-2.0o=> <-( -u y 

-trL~ 



✓ Check 
Appropriate Identify Amendment 
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LEE COUNTY ORDINANCE NO. 05-19 
(Consent Ordinance) 

AN ORDINANCE AMENDING THE LEE COUNTY COMPREHENSIVE 
LAND USE PLAN, COMMONLY KNOWN AS THE "LEE PLAN" ADOPTED 
BY ORDINANCE NO. 89-02, AS AMENDED, SO AS TO ADOPT 
AMENDMENTS APPROVED ON THE CONSENT AGENDA DURING TH~ 
COUNTY'S 2004/2005 REGULAR COMPREHENSIVE PLAN AMENDMENT 
CYCLE;· PROVIDING FOR AMENDMENTS TO ADOPTED TEXT, MAPS 
AND TABLES; PURPOSE AND SHORT TITLE; ·.LEGAL EFFECT; 
GEOGRAPHICAL APPLICABILITY; SEVERABILITY, CODIFICATION, 
SCRIVENER'S ERRORS, AND AN EFFECTIVE DATE. 

. :•·· 

WHEREAS, the ~ee County Comprehensive Plan (hereinafter referred 1:0 as the 

"Lee Plan") Policy 2.4.1 and Chap~er XIII, provides for adoption of amendments to the Plan 

· in compliance with State statutes and in accordance with administrative procedures 

adopted by the Board of County Commissioners: and, 

WHEREAS, the Lee County Board of County Commissioners, in accordance with 

Section 163. 3181 , Florida Statutes. and Lee County Administrative Code AC-13-6 provide 

an opportunity for the pub.lie to participate in the plan amendment public hearing process; 

and, 

WHEREAS, the Lee County Local Planning Agency ( "LPA") held public hearings 
', 

pursuant to Chapter 163, Part 11, Florida Statutes, and the Lee-County Administrative Code 

on January 24, 2005, March 28, 2005, April 25, 2005, and May 23, 2005; and, 

WHEREAS, the Board of County Commissioners, pursuant to Florida Statutes and 

the Lee County Administrative Code held a public hearing for the transmittal of the 

proposed amendments on June 1, 2005. At that hearing, the Board approved a motion to 

send, and did later send. the pr,oposed amendment to the Florida Department of 

Community Affairs ("DCA")·for review and comment; and, 

2004/2005 Regular Lee Plan Amendment Cycle• Adoption Ordinance Co~nt Agenda • 
.Page 1 of 6 
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WHE.REAS, at the transmittal hearing on June 1, 2005, the Board announced its 

intention to hold a public hearing after the receipt of DCA's written comments commonly 

referred to as the "ORC Report." DCA issued their ORC report on August 19, 2005; and, 

WHEREAS, the Board moved to adopt the proposed amendments to the Lee Plan 

set forth herein during its statutorily prescribed public hearing for the plan amendments on 

October .12, 2005. 

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 

' 
COMMISSIONERS OF LEE COUNTY, FLORIDA, THAT: 

SECTION ONE: PURPOSE, INTENT AND SHORT TITLE 

The Board of County Commissioners of Lee County. Florida, in compliance with 

Chapter 163, Part II, Florida Statutes, and with-Lee County Administrative Code AC-13-6, 

conducted a series of public hearings to consider proposed amendments to the Lee Plan. 

The purpose of this ordina·nce i~ to adopt the certain amendments to the L~e Plan 

discussed at those meetings and approved by a majority of the Board. The short title and 

proper reference for the Lee County Comprehensive Land Use. Plan, as amended, will 

continued to be the "Lee Plan. b This ordinance may be referred to as the "2004/2005 

Regular Comprehensive Plan Amendment Cycle Consent Ordinance." 

SECTION TWO: ADOPTION OF LEE COUNTY'S 2004/2005 REGULAR 

COMPREHENSIVE _PLAN AMENDMENT CYCLE (Consent Agenda Items) 

The Lee County Board of County Commissioners amends the existing Lee Plan, 

adopted.by Ordinance Number89-02, as amended, by adopting amendments, as revised 

by the Board of County Commissioners.on October 12, 2005, known as: CPA2004-02, 

CPA2004-08, . CPA2004-0_9, C~A2004-12, CPA2004-14, and CPA2004-15. The 

aforementioned amendments amend the text of the Lee Plan including the Future Land 

2004/2005 Regular Lee Plan Amendment Cycle Adoption Ordinance Consent Agenda 
Page 2of6 
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Use Map series and the Lee Plan Land Use Allocation Table (Table 1 b). A brief summary 

of the content. of those amendments is set forth below: 

CPA2004-02 (Estero Outdoor Display) 

Amend Lee Plan Policy 19.2.5. of the Future Land Use Element to allow .. 
. outdoor display in e~cess of one acre at the intersection of_ 1-75 and 

Corkscrew-Road. Sponsor: Argonaut Holdings, Inc. 

CPA2004-08 (Oak Creek) 

Amend the Future Land Use Map Series for a 27 .25±-acre portion of land 

located in Section 17, Township 43 South, Range 25 East, to change the 

classification shown on Map 1, the Future· Land Use Map, from "Rural" to 

"Suburban." Amend the Future Land Use Map Series for a 17~81±-acre 

portion of land located in Section 19, Township 43 South, Range 25 East, to 

change the classification shown on Map 1, th~ Future Land Use Map, from 

"Suburban" to "Rural." Sponsor: S.W. Florida Land 411, LLC. 

CPA2004-09 (Captlva) 

Amend Goal 13 of the Lee Plan pertaining to the-Captiva Community to 

incorporate recommendations of the Captiva Island co·mmunity Planning 

effort. Amend Goal 84: Wetlands to add a new policy 84.1.4. Sponsor: 

BOCC. 

CPA2004-12 (Boca Grande) 

Amend the Future Land Use Element. of the Lee Plan to incorporate 

recommendations of the Boca Grande Community Planning effort. Establish 

a new Vision Statement and a new Goal, including Objectives and Policies 

specific to Boca Grande. Spon~or: BOCC. 
I 

2004/2005 Regular Lee Plan Amendment Cycle Adoption Ordinance Consent Agenda 
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CPA2004-14 (Coastal High Hazard Area Density) 

Amend the Lee Plan's Conservation and Coastal Management El.ement 

Policy 75.1.4. to consider limiting the future population exposed to coastal 

· flooding while considering applications for rezoning in the Coastal High 

Hazard Area. Sponsor. BOCC 

CPA2004-15 (Fort·Myers Shore Table 1b Update) 

Text a!llendment to revise the Lee Plan Land Use Allocation Table (Table 

1b) for the .Fort Myers Shores Planning Community to address the 

establishment.of the Outlying Suburban Future Land Use Category within the 

planning community. Sponsor. BOCC 

The corresponding Staff Reports and Analysis, along with all attachments for these 
' 

amendments are adopted as "Support Documentation" for the Lee Plan. 

SECTION THREE: LEGAL EFFECT OF THE "LEE PLAN" 

No public or private development will be permitted except in conformity with the Lee 

Plan. All land development regulations and land development orders must be consistent 

with the Lee Plan as amended. 
. . 

SECTION FOUR: GEOGRAPt=IIC APPLICABILITY 

The Lee Plan is applicable throughout the unincorporated area of Lee' County, 

Florida, except in those unincorporated areas included in joint or interlocal agreements with 

other local.governments that specifically provide otherwise. 

2004/2005 Regular Lee Plan Amendment Cycle Adoption Ordinance Consent Agenda 
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SECTION FIVE: SEVERABILITY 

The provisions of this ordinance are severable and it is the intention of the Board 

of County Commissioners of Lee County, Florida, to confer the whole or any part of th~ 

powers herein provided. If any of the provisions of this ordinance are held unconstitutional 

by a court of competent jurisdiction, the decision of that court will not affect or impair the 

remaining provisions of this ordinance. It is hereby declared to be the legislative intent of 

the Board of County Commissioners that this ordinance· would have been adopted had the 

unconstitutional provisions not been included therein. 

SECTION SIX: INCLUSION IN CODE. CODIFICATION. SCRIVENERS' ERROR 

It is the intention of the B'oard of County Commissione~ that the provisions of this 
. . 

ordinance will become and be made a part of the Lee County Code. Sections of this 

ordinance may be renumbe~ed or relettered and the word "ordinance" may be changed to 

"section," "article," or other appropriate word or phrase in order.to acco_mplish this intention: 

and regardless of whether inclusion in the code is accomplished, sections of this ordinance 

may be renumbered or relettered. The correction ofo/pograptiical errors that do not affect 

the intent, may be authorized by the County Manager, or his or her designee, without need 

of public hearing, by filing a corrected or recodified copy with the Clerk of the Circuit Court. 

SECTION SEVEN: EFFECTIVE DATE 

The plan amendm~nts adopted herein are not effective until a final order is issued 

by the DCA or Administrative Commission finding the amendment 'in compliance with 

Section 163.3184, Florida Statutes, whichever occurs earlier. No development orders, 

development permits, or land uses dependent on this amendment may be issued or 

commence before the amendment has b~come effective. If a final order of noncompliance 

is issued by the Administration Commission, this amendment may nevertheless be made 

2004/2005 Regular Lee Plan Amendment Cycle AdopHon Ordinance Co~ent Agenda 
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effective by sdoption of a resolution affirming its effective status. A copy of such resolution 

will be sent to the DCA, Bureau of Local Planning, 2555 Shumard Oak Boulevard, 

Tallahassee, Florida 32399-2100. 

THE FOREGOING ORDINANCE was offered by Commissioner Albion, who moved 

its adoption. The motion was seconded by Commissioner Hall, and, when put to a vote, 

the vote was as follows: 

Robert P. Janes Aye 

Douglas St. Cerny Aye 

Ray Judah Aye 

Tammy Hall Aye 

John Albion Aye 

DONE AND ADOPTED this 12th day of October 2005. 

ATTEST: . 
CHARLIE GREEN, CLERK 

2~0:4/2005 Regular Lee Plan Amendment Cycle 

LEE COUNTY 
BOARD OF OUN.TY COMMISSIONERS 

Ch 

DATE: ID/1~/ll.5 

Donna arie Collins 
County '.Attorney's Office 

Adoption Ordinance Consent Agenda 
/Page 6of 6 



CPA2004-02 
ESTERO OUTDOOR DISPLAY 

PRIVATELY INITIATED AMENDMENT 
-TO THE 

LEE C_OUNTY COMPREHENSIVE PLAN 

THE LEE PLAN 

Privately Initiated Application 
and Lee County Staff Analysis 

BoCC Adoption Document 

Lee County Planning Division 
1500 Monroe Street 

P.O. Box398 
Fort Myers, FL 33902-0398 

(239) 479-8585 

October 12, 2005 
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LEE COUNTY 
DIVISION OF PLANNING 

STAFF REPORT FOR 
COMPREHENSIVE PLAN AMENDMENT 

CP A2004-00002 

Text Amendment • Map Amendment 

This Document Contains the Following Reviews: 

Staff Review 

Local Planning Agency Review and Recommendation 

Board of County Commissioners Hearing for Transmittal 

Staff Response to the DCA Objections, Recommendations, 
and Comments (ORC) Report 

Board of County Commissioners Hearing for Adoption 

STAFF REPORT PREPARATION DATE: January 14, 2005 

PART I - BACKGROUND AND STAFF RECOMMENDATION 

A. SUMMARY OF APPLICATION 
1. SPONSOR/APPLICANT: 

A. APPLICANT 
Argonaut Holdings, Inc. 
C.O. Director of Retail Real Estate 
General Motors World Wide Real Estate 
200 Renaissance Center, 38th Floor 
Detroit, MI 48265 

2. REQUEST: 

' 

Amend Policy 19.2.5 to allow outdoor display in excess of one acre within the property located in 
the General Interchange Future Land Use Category west ofl-75, south of Corkscrew Road and east 
of Corkscrew Woodlands Boulevard. 
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B. LANGUAGE TRANSMITTED BY THE BOARD OF COUNTY COMMISSIONERS: 

Policy 19.2.5: The following uses are prohibited within the Estero Planning Community: "detrimental 
uses" (as defined in the Land Development Code); nightclubs or bar and cocktail lounges not associated 
with a Group ill ~estaurant; and retail uses that require outdoor display in excess of one acre. Outdoor 
display in excess of one acre is permitted within the property located in the General Interchange Future 
Land Use Category west ofl-75. south of Corkscrew Road and east of Corkscrew Woodlands Boulevard. 

C. STAFF RECOMMENDATION AND FINDINGS OF FACT SUMMARY: 

1. RECOMMENDATION: Approval of the request to allow outdoor display in excess of one acre 
within the property located in the General Interchange Future Land Use Category west ofl-75, south 
of Corkscrew Road and east of Corkscrew Woodlands Boulevard. 

Staff recommends that Policy 19.2.5 be amended as follows: 

Policy 19.2.5: The following uses are prohibited within the Estero Planning Community: "detrimental 
uses" (as defined in the Land Development Code); nightclubs or bar and cocktail lounges not 
associated with a Group ill Restaurant; and retail uses that require outdoor display in excess of one 
acre. Outdoor display in excess of one acre is permitted within the property located in the General 
Interchange Future Land Use Category west ofl-7 5. south of Corkscrew Road' and east of Corkscrew 
Woodlands Boulevard. 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: 

• Policy 19.2.5 was adopted by the Board of County Commissioners on January 10, 2002. That 
policy prohibits uses that require outdoor display in excess of one acre. · 

• Prior to the adoption of Policy 19 .2.5 there was no acreage restriction on outdoor display in Estero. 

• The one acre outdoor display restriction was proposed by the Estero community as a result of their 
concerns about the location of the Estero Greens Commercial Planned Development (CPD). The 
Estero Greens CPD allowed for a car dealership within its schedule of uses for property located 
south of Williams Road on the West side of Hwy. 41. A car dealership is under construction on 
that site at this time. 

• The property located within the General Interchange area west ofl-75, south of Corkscrew Road 
and east of Corkscrew Woodlands Boulevard has an approved CPD known '1;S the Corkscrew 
Commerce Center CPD. 

• The Corkscr~w Commerce Center CPD is approved for 100,000 square feet ohetail use; 30,000 
square feet of office use; and a 120 unit hotel/motel, with buildings not to exceed65 feet in height. 
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• The applicant has expressed a desire to allow outdoor display in excess of one acre for the 
Corkscrew Commerce Center CPD. They believe the proposed use for that site is more appropriate 
for the area than the allowed uses approved for the Corkscrew Woodlands CPD. 

• This plan amendment will allow for a car dealership at the southwest intersection· of Corkscrew 
Road and 1-75. The proposed project was presented to the Estero Community at a publicly 
advertised meeting and received favorable comments. The Estero Community Planning Panel has 
taken the position that they prefer the proposed master concept plan for the car dealership over the 
approved Corkscrew Commerce Center CPD. 

• The Corkscrew Commerce Center CPD will have to be amended through the public hearing 
process to allow for a vehicle and equipment dealer ( car dealership). 

D. BACKGROUND INFORMATION 

On September 15, 1997 the Board of County Commissioners approved the Estero Greens CPD for property 
located .south of Williams Road, immediately west of Hwy. 41, and adjacent to the Fountain Lakes 

· residential subdivision. Among the approved schedule of uses for that CPD was vehicle.'and equipment 
dealers, class 1 and 2, which allows automobile dealers. 

On February 4, 2005, at the request of the applicant, staff issued a zoning verification letter stating that a 
proposed 10 acre car dealer was not a neighborhood commercial use and therefore was notconsistent with 
the Suburban Future Land Use Category where the site was located. Staffs response wasiappealed to the 
Hearing Examiner and staffs interpretation was overturned. The Board of County Commissioners 
appealed the Hearing Examiner decision to the Circuit Court who upheld the HEX decision. 

The Estero Community submitted a Community Plan to Lee County on September 28, 2000. The 
Community Plan included a new Goal, Objectives and Policies that were adopted by the Board of County 
Commissioners on January 10, 2002. Policy 19.2.5 of Goal 19, Estero, of the Lee plan reads: 

Policy 19.2.5: The following uses are prohibited within the Estero Planning Community: 
"detrimental uses" (as defined in the Land Development Code); nightclubs or bar and cocktail 
lounges not associated with a Group III Restaurant; and retail uses that require outdoor display 
in excess of one acre. (Amended by Ordinance No. 022-05) 

The restriction of no more than one acre of outdoor display was intended to prevent automobile dealerships 
in Estero as a direct result of the concerns of Estero residents with the Estero Greens CPD that allowed 
an automobile dealership adjacent to the Fountain Lakes multi-family residential dev~lopment. That 
automobile dealership is currently under construction and is nearing completion. 
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PART II - STAFF ANALYSIS 

A. STAFF DISCUSSION 

On January 8, 2004, representatives from General Motors Corporation gave a presentatioh to the Estero 
community about a Chevrolet automobile dealership they were considering for the southwest comer of 
Corkscrew Road and 1-75. That site currently has an approved CPD known as the Corkscrew Commerce 
Center. That CPD is approved for 100,000 square feet of retail use; 30,000 square feet or'office use; and 
a 120 unit hotel/motel, with buildings not to exceed 65 feet in height. · 

Following the General Motors presentation, two neighborhood associations (Corkscr~w Woodlands 
Association, Inc., and Island Club Association, Inc.) wrote the General Motors representative a letter in 
general support of the proposal. The Corkscrew Woodlands neighborhood is immediately. adjacent to the 
south of the Corkscrew Commerce Center and the Island Club is nearby to the southwest of the site. The 
Associaions state in theirletter of support, "in general these Associations are supportive of your proposed 
'Chevrolet Store' occupancy as a vast improvement over the multiple parcels or 'bubble plan' zoning now 
in existence". The concerns put forward in their letter were not with the automobile deal¢:rship, but with 
increased automobile traffic, access, signage, storm water and pedestrian and vehicular circulation. 

The Estero Community Planning Panel who formed to initiate the Estero Community Plan has also 
expressed support to planning staff for the automobile dealership at that specific locatiop.. 

I 

The one acre restriction on outdoor display in Policy 19.2.5 of the Lee Plan will effecti'1ely prevent the 
Chevrolet dealership from locating in Estero. Prior to the January 10, 2002 adoption of Policy 19 .2.5 there 
was no restriction on outdoor display in Estero. The Estero community proposed Policy 19.2.5 to prevent 
automobile dealerships in the Estero Planning Community. Since the adoption of that policy they have 
reconsidered their decision for the specific site located west ofl-75, south of Corkscrew Road and east of 
Corkscrew Woodlands Boulevard. 

Staff did not object to the restriction on outdoor display in the Estero Community back in 2002 because 
that request was made by the community after a number of public meetings and as a res:ult of the Estero 
Community Plan. The same individuals that requested the restriction on outdoor display in Estero have 
reconsidered their request for the Corkscrew Commerce Park site to allow an automobile dealer at that 
location in lieu of the uses allowed under the existing CPD. 

Vehicle and equipment dealers (automobile dealerships) are a permitted use in the General Commercial 
and Light Industrial zoning categories and are consistent with the General Interchange Future Land Use 
Category. Lee Plan Policy 1.3.2 states: 

Policy 1.3.2: The General Interchange areas are intended primarily for land uses that serve the 
traveling public: service stations, hotel, motel, restaurants, and gift shops. But bec~use of their 
location, market attractions, and desire for flexibility, these interchange uses permit a broad range 
of land uses that include tourist commercial, general commercial and light industrial/commercial. 
(Amended by Ordinance No. 94-30, 99-18) ,. 
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Automobile dealerships are permitted uses in the CPD zoning category. An automobile dealership at the 
site of the Corkscrew Commerce Park will require an amended Master Concept Plan which will be subject 
to the same public hearing process as a CPD rezoning. All of the concerns expressed by the Corkscrew 
Woodlands Association, Inc., and the Island Club Association, Inc., can be addressed at that time. 

PART III - LOCAL PLANNING AGENCY 
REVIEW AND RECOMMENDATION 

DATE OF PUBLIC HEARING: Januruy 24, 2005 

A. LOCAL PLANNING AGENCY REVIEW 

Following a brief presentation by staff one member of the LPA asked if this amendment applied only to 
the specific location at the southwest comer ofl-75 and Corkscrew Road._ Staff confirmed that to be the 
case. 

No further questions were posed to staff or the applicant and there was no public comment. 

B. LOCAL PLANNING AGENCY RECOMMENDATION AND FINDINGS OF FACT 
SUMMARY 

1. RECOMMENDATION: 

The LP A recommended that the Board of County Commissioners transmit the propose amendment to 
19.2.5 as revised in Section B. 1. of this report. 

2. BASISANDRECOMMENDEDFINDINGSOFFACT:TheLPAacceptedthefindingsoffact 
as advanced by staff. 

C. VOTE: 

NOEL ANDRESS 

MATT BIXLER 

DEREKBURR 

RONALD INGE 

CARLETON RYFFEL 

RAYMOND SCHUMANN, ESQ~ 

VACANT 
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PART IV - BOARD OF COUNTY COMMISSIONERS 
HEARING FOR TRANSMITTAL OF PROPOSED AMENDMENT 

I 

DATE OF TRANSMITTAL HEARING: June 1, 2005 

A. BOARD REVIEW: Following a presentation by staff, one Board member aske~ if the Estero 
community supported this request. Staff responded that they had received letters of support from the 
community and received no objections. 

The Board then opened the hearing to public comment. One member of the Estero Planning Panel spoke 
' 

on behalf of the Panel and noted that there was community support for this amendment. . He also spoke 
on behalf of the applicant and stated that this amendment would allow for uses on the subject property that 
were less intense than an already approved commercial planned development for the property. He asked 
the Board to transmit the amendment. 

The Board closed the public hearing and a motion was made and seconded to transmit the amendment. 
The motion carried 5-0. 

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY: 

1. BOARD ACTION: Motion to transmit the amendment carried 5-0. 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: 

The Board accepted the findings of fact as advanced by staff. 

C. VOTE: 

JOHN ALBION 

TAMMY HALL 

BOB JANES 

RAY JUDAH 

DOUG ST. CERNY 
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PART V - DEPARTMENT OF COMMUNITY AFFAIRS OBJECTIONS, 
RECOMMENDATIONS, AND COMMENTS (ORC) REPORT 

DATE OF ORC REPORT: August 19, 2005 

A. DCA OBJECTIONS, RECOMMENDATIONS AND COMMENTS 

The Department of Community Affairs provided no objections, recommendations or comments 
concerning the proposed amendment. 

B. STAFF RESPONSE 

Adopt the proposed amendment as transmitted. 

PART VI - BOARD OF COUNTY COMMISSIONERS 
HEARING FOR ADOPTION OF PROPOSED AMENDMENT 

DATE OF ADOPTION HEARING: October 12, 2005 

A. BOARD REVIEW: The Board provided no discussion on this amendment. This item was 
approved on the consent agenda. 

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY: 

1. BOARD ACTION: The Board voted to adopt this amendment. 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: The Board accepted the findings of 
fact as advanced by staff and the local planning agency. 

C. VOTE: 

JOHN ALBION 

TAMMY HALL 

BOB JANES 

RAY JUDAH 

DOUG ST. CERNY 
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. pm1l1ffi I FEB~:~, . . . 
· · Lee~ Bead d Coll\ty Commlalanal . . . . TBR . DeparlmelitdCclmu1ltyDevaqmant 

· C · · PD"8'00Ufl ·==:-= 
EE. OUNTY =~~ 

S O UT H W BS T PL O R. 1 D A · FAX: (941) 479-8:619 

APPLICATION FO~·A. 
COMPREHENSIVE PLAN AMENDMENT 

· (To be completed at lfma of Intake) 

DATI: REC'D ,. _ ,-. ~ ·,i). . . REC'D BY: ~ K ~ · .. >~· .. 
~P~ICA~~ON FEEµ , ""-- . . TIDE~K NO:C 11A ?ePY -~tf(l"V" 

. .. 
THE FOLLOWING VERIFIED: · . 
Zoning · c p J> D · . . · Co!11mlssloner Dlsti1ct uJ · · · 
Designation on FLUM O t:,, .. ,.;.,.~ ~., Yd..•rp->- r2·.;i,z. . · . ·---~-----------~~~~~-------~L1.:~~--------~ . (To be completed by Planning Staff) · 

~Ian Amen~ment Cy~le~ ~-Normal D Small S~le. • ORI D Emergency 

Request No: ______ _ 

. . APPa.lCANT PLEASE NOTI:: . 
Answer all questions completely and accurateiy. Please print or type r8$pohses. If 
additional space Is needed, --number and attach additional sheets. The total n11mber of 
$heats In yo!Jr application· Is: _____ _ 

Submit 6 copies of the complete application and amendm~nt support documentation, 
Including maps, to -the Lee County Division• of PJannJng. Additional copies may be 
required for local Planning Agency, Board of County Commissioners hearings and the . 
Department of Community Affairs' packag~s. . · . . · · 

I, the undersigned owner or: authorized representative, hereby submit this application 
an~ ttie attached amendment support documentation. The Information and docunents 
provided are complete and accurate to ·the best of my kn~wledge. · · 

DATE R AUTHORIZED REPRESENTATIVE 

Lee c• Compr•flemlv• Plan Amendment . . Page I cf, 
Applcafton Ponn (02/03) S:\COMPREHENSIVI\Plan Amendmenll\fORMS\CPUpplcaHonOJ.Ol.doc 
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.. 
-.. 

, . . T·I"'"'" r-ao, ,. 00210n . F-411 

. I. APPUCANTIAGINTiOWNER INFORMATION 

.Arsonauc lloldil:lgs Inc., C/O Director Ol ·Real Batate 
APPLICANT · 
General Ha1:ora Vor14 Wide leal Estate, 200 llenaissance Center, 38th l'loor w I 

Detroit, HI 68265 
CITY stXiE ZIP 

lB.EPHoNe NLMBER i:A5¢AOMBER 

Sue Murphz» AICP • Ruden McClo.tky 

~won s~r•,~- sutce zzoo 
3,602 

zip 
813•222..-66~ 
'TE1.EPHoNE ER 

813-314-6934 

dwAER(s> 6F RECORD 

aiY STATE zip 

1B.EPHONE NUMBEA'. 

Name, address .ana quallflcatlon of addltlonal plan_ners, architects, ·1 engineers, 
·- environmental consultants, and other professionals providing infonnatiori contained 

In this appllcatlon. . . · . 

* This will be the person ~ntacted for au business relative k! the appllcatlon. 



' 

,. . . . .. . . .. 

,• 

,. _IL REQUESTED CHANGE (Pleas, see Item 1 _for FeeS~fladule) 

A.· TYPE: (Ch.eek appr~prl~te type). 

'• .. 

. [I)TextAmendment . . • Future Land u,e Map Series Ainendn1$nt 
(Maps 1 thru 20) · . · 
List Numb~r(s) ~f Map(s) to be amended 

I 

B. SUMMARY OF REQUEST (Brief explariatlon): .. 

__ s_e_e_· a_t_t_ac_h_e __ d_S_umma __ ry ___ R_e.,.q_ue_s .... ~--------------· , , . 

Ill. PROPERTY SIZE AND LOCATION Of ·AFFECTED PROPERTY 
.- (for amendments affectl'19 development potential of property) 

• • • I • 

. 'A. Property Location: .. 

. · 1. Site Address· in; the vic.init7 · and includi_ng .. Corkscrew Commerce Center 
35.;;.46-2·s-oo-ooob1-1030 Corks.crew· Commerce Center 

2. STRAP~J-~~-· ...-----------------
B. Prop~rty Information 

Total Acreage.-of Property: ________________ _ 

Total Acreage included in Request_· ________________ _ 

Area of each Existing Future Land Use Category_· ---------

: Total Upta·nds_· ------------------

Total Wetlands ... • -------------------
Current Zonlnr:,,i·...._ ________ ,..._ ______________ _ 

.Current Future Land Use Designation_· -------------
Existing Land Use:· __________________ _ 

lH coun1v-comprehenslve Plan Amendmtnt , · iPage a oft 
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• . -,· 
~· ' ..... • • 

~YOPREQUEST 

. The applicant is proposing a text amendment to the Lee :Plan that wolJld all~ · 
outdoor storage. over one acre within a very limited portion of fho· ~ Planning·. 
Community area.. Spec~cally, outdoor storage-would be permitted within a portion of 

. the Gen~ Interchange ·Jand use designation within ~e area, whieh is the interchange· of 
1-75/Corbcrew Road. 

.... 

TPA:310837:1 

.. 

., 



• 
• ... 

. ·'•. ' .- • 

C. State If the .slbJect pro erty ls. located In on of the ·1oilowlng areas and .if so· how 
does the proposed d:lan effect the_ area: · · · 

Lehigh AcnJs Comme~tal O 
. . . 

Airport Noise Zone 2 or 3=--~------..--------------
. AcqulsltlonArea: ____ __,,_~--~----------

Jolnt P/sn~lng Agreement Are 

~- Prop~sed change for_th 

. . . . 
'.• . · E·. Potentlal development of th 

1 ~ Calculation of maximum al 

Resldentlal Units/Density 

Commercial Intensity 

. lridustrlal Intensity 

2. ·calculation of maxlmu 

Commercial lnte slty 

Industrial lnte slty 

-.. IV. AMENDMENT SUPPORT DOCUMENTATION . . 

ment·unde~ proposed FLUM: 

At a minimum, the application shall Include the followl~g support data and ~n~lysls. -
. These Items are based on comprehensive plan ameradment submittal· requirements 

. of the State .of Florida, Department .of Community Affairs, and polfcles contain~ In . 
the Lee County Comprehensive Plan. Support documentation provided by the· 
applicant ~Ill be used by staff as a basis for evaluating .thl$ request· To ass,st In the 
· preparation of amendment packets, the applicant Is encouraged to provide all data 
and analysis electronically. (Please contact the Division of Planning for currently · 
accepted formats) · 

A. General Information and Maps . . 
NOTE: For um map submitted, the appllcant wilt _be· required to provide a 
n,-cNced map (8.~" x 11 "). for Inc/us/on In pub/le hearing packets. · . .•. 
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• 
. . 
~ 

.. ·. ' .. 

' . 

The f9ll~wlng pertains to an p~posed _amend~enta that will ~,rect ~• 
devel9pment potentlal of properties (unless o~herwlse sp~cffled). . · · 

1. Provide any proposed tex.t changes. See attacgeci Bropoi:ied Tat Ameudllent Lauguqa 
\ • • I 

2 •.. Provide a Fuiure nd Use Map showing e boundaries of the subject 
property, surroundln street- network, surr undlng designated future land. 
u~es, and natural re rces. · 

. s. Map. and describe e ng Ian~. use (not. deslgnaOons) of the· subject 
property and surrounding ropertles. es9flptlon should discuss consistency· 
of ()Urrent uses with the proill\"'e•- ges. • ·. 

4. Map and describe existing z g of fh_e. subject property and· surrounding· . 
propertl~. .. . . 

· 5." · The legal descrlptlon(s) fo e pro erty subJect to the reque~ted change.· . . 

-· .. 
7. A!f aerial ,riap sho ng the subject prop rty and surrouni:llng properties. · 

. 8. I{ applicant Is ot the· owner, a latte from the own~r of the· properly -: 
. authorizing th appll~nt to repr~sent the ner. · 

1. Tra~c Circulation An sl . . . . 
The analysis Is lntende o detennlne the effect of the land use change on· the 
Flnancrally FeaslBle Tmi'M~rvv+atJon Plan/Map 3A (20-year horizon) arid on the . 
Capital lmproveme E ent (5-year ho~on). Toward that end, ari 
applicant must ~ub it the fo ng Information: 

1H Countv ComprtMllllve Plan.Amendment . . · • . Pao• I off 
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. .. 

.., .. ' . . 

c. . If no modification of 1h foreca~ Is required, no further anab'sls for 
. · the long range horizon ecessary. If . 1lon Is r8qulred, make the_ 

change and provide to Pia Ing DMslon , for fprwardJng to D8T staff •.. 
DOT staff wlU rerun the FS S model o. e_current.~opted Flrlanclalf.V. 
Feasible Plan network and de lne ether network modifications are· 
nece~ry, based on a review o f ed roadway conditions within·,· 3-

.. mile radius of the site; · . . 
d. If no modlflcaUons to the network · e quired-, then no .further analysis for 

the long range horizon Is necess • odlflcatlc;m~ EJi'e neciessary, D()T 
staff will determine the scope nd cos f those modlflcaUons and the 
~ffect on the flnandal feaslbll . of the plan, . . · . • · · 

· e. ~ lnabDlty · to • accommod e the n~s ti modifications wllllln the· 
financially feasible ·11rn1ts the plan will .b a basis- ·for denial of. the. 
requested land use cha e; · . . · : . 

f. If the proposal Is base on a specific developme t plan, then ·the site-plan . 
shou~ Indicate how cDltl~ from the· current ado ed Rnanclally Featlble 
Plan and(or the lal Trafft~ys M~p will be ~n11modated~: .. 

Sho an e·-s- ea Cl horizo •·· 
a. Besides the 20-year a lysls, for those pl amendment ·proposals that 

Include a specific and I e.dlated develo ent plan, Identify the:•exls11ng 
roa~ys servlrg the sit · and within ·ne -r:adlus 0ndlcate laneage, 

· functional classlflcatlon, cur nt LOS, a · LOS standard); · . · 
b.. Identify the major road Im ements In the 3-mDe study area funded : 

through·the construction ·.pha In opted CIP's (County or Cities) and · 
the State's adopted Five-Year o Program: . . .. · • 

projected 2020 LOS under · prop eel designation .. (calculate anticipated 
number of trips and distribution aclway network, and Identify resulting 
changes to the projected LOS , .- · · . , · 

c. · For the five-year horizon, Identify e projected. roadway conditions 
(volumes and levels of se Ice) on the ads within the 3-mlle. study area . • 
wl~ the -programmed provements I pl~ce; with and wlth~ut. ·the 
propQSed . developmen project A· metho ology meeting With DOT staff. 
prior to submittal I required to reach greement on the ·proJ~on 
methodology; . 

d. Identify the add' nal Improvements needed· o · the network beyond those 
· programmed I e five-_year horizon due to ff.le· velopment ~ropoeal. 

2. Provide an existing 
a~ Sanitary Sewer· 

re conditions analysis for: . 

b. Potable Water . . 
c. Surface·watel'. rain e easlns 
d. Parks, R!3C~ Ion, an .Open ~pace. 

Analysis should Include (but ]Kfiot limited to) the following: . · 
• Franchise Area, Basin, (r D1strlct In which the property_ls located:·,, . 

·LN c...,..., Compllhellllve Plan.AmenctmeJ11 . . . · · ,ae•, cl t 
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. .. 
. • ... "' ' , 

·.-

• 

. ~.fr_ 

• lltl&s serving the site;· 

3. Provide a latte from the appropriate agency determining · the 
adequacy/provision f e rg/propO$ed support facllitles, Including: · 
a. Fire protection w dequate response times; 
b. Emergency medl servlqe (EMS) provl~lons; 
c. Law enforceme 
C: Solid Waste; ... 
d. Mass ·Transl and 
e. Schools. 
. . 

In reference to above, the applicant should. supply the responding agency: with the 
. Information from Section's II and Ill for their evaluation. This appllcatlon. should lnclud8 
the applicant's co~spondenc.e to the responding agency. 

C. Environmental Impacts 
· Pro~de an overall analysis of ~ 

. sµrrounding properties, and asse 
UPQ~ the following: _· . · 

1. A map of the Plant Communities a efined· by the Florida Land .-U$& Cover 
and Classlftcatlon system (FLUCC • 

· 2. A map and description of the s s foun · on the property (Identify the source 
. of the lnforrpatlon). · · · 

3. Atopographl~ map with pro rty boundarle and 100-year flood prone areas · 
Indicated (as Identified-by F MA). · 

4. A map delineating wetl ds, aquifer recha~ areas, and rare & unique 
uplards. 

5. A table of plant com_ nltles by FLUCCS with the otentlal to contain species 
{plant and animal) I ted ·by. federal, state or local gencies as end$ngered, 
threatened qr spe s of special concern. · The tab must Include the listed 
species by FLUC and the species. status {same as LUCCS map). · 
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" .. ' .. 

. . . -
tfl6ti~ and/or sites, ·nsted ·on the Florida Master Site 

2. A map. showing 
map for Lee Cou 

. . 

ubject property or adjacent properties. : · 

· E. · lntemai Consistency with the Lee plan SEB ATTACHED . 
1: Discuss. how the propo~I affects established lee County . popUlatlon 

projecttons, Table 1 (b) (Planning Community Year 2020 Allocations),· and the 
total population capacity of the Lee Plali Future Land Use Map. · · · · ·. --. . 

2:. List ail goals and objectives of the Lee Plan that are affected by the. P.fOposed 
. amendment.' This analysis. should Include an evaluation of all : relevant 
pollcles under each goal and objective. · · . . . -· 

.. . . . 

3. Describe how the proposal affects adjacent local govemmen~ ~nd their 
~mprehe~slve plans.. · · 

.. ... 

. 4. · l_Jst State Policy Plan and Regional Polley· Plan goals and policies which are : · 
rele:vant to "Is plan amendmen~ · · · · 

· F. Additional Re ulrements for e Amendments - : 
1. Requests ln~olvlng. Indus al and/or categori targeted by the Lee Plan as · 

employment centers (to or om). . 
.. 

a. State whether the site Is- ccesslbte o arterial roadways, rall· Hries, .!i".Jd . 
cargo airport. terminals, 

b. Provide data and analysts re Ire y Polley 2.~.4; '. . 
c. The affect of the proposed ch on county's Industrial empl~yrnen(goal .. 

spec~fically policy 7.1.4 . 

. 2. ~equests moving lands fro~ a an Area to a ·Future Urban Area 
•I 

a. Demonstrate why the pr osed chan does not constitute Urban ·sprawl. 
Indicators of sprawl may elude, but ar not llmlted to: low-lnten~lty,. IQW-

. density, or single-used el_opment: 'leap-fr 'type development: ·radial, strip,· 
Isolated -or ·ribbon pa tyP,e development, a· failure to protect or conserve 
natural resources o agricultural land; limited ccesslblllty; · the loss ·'of large 
amounts of func nal open · space; an.d the lnstaltatlon of. costly and 
dupllca~ve Infrastructure when opportunities for Infill and redevelopm~nt exist: 

LH County Comprehtnslvt Plan Amendment . - · . · • Page I oft 
Appfcalfon •~.(02/03) s:,co~REHENSNI\Plan Arnendmenll"ORMS\CPA,>Pplc~O&cloc. 
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3. Requests lnvoMng lands ln"".nrr.AI areas for: Mure ~ater supply m!J&l be 
evaluated based·on polley 2~4. 

4. Requ~ts m,ovlng lands fro O lty .Reduction/Groundwater Resource must · 
fully ~ddress Polley 2.4.3 the Le Plan Future Land Use Element. · 

O •. Justlfy the proposed amendment based upon sotincl planning principles. , Be sure 
to support. all conclusions made In this JustiflcaUon with adequate ~ata and 
analysis. . See Attached 21)1stif ication Statement . .. · · . 

. Item 1:-Fee Schedule 
Mao Amendment Flat Fee $2.000.00 each 

. Map~Amendment > 20 Acres . $2.000.00 and $20.00 per 1 o .acres up to a 
maximum of S2.255.00 

srnall Scale Amendment (10 acres or less) ·: ,1.500.00 each 
· -Text Amendment Flat Fee , ,2.500.00 each .. 

AFFIDAVIT 
. . 

. . 

1, Sue Murphy , cet1ifY th•t • am ·the owner or authorized representative .of the 
proper:ty de'scrtbed herein, and that an answers to th& questions In this appllcaUon and any isketches, 

· data, or other supplementary matter attached to and made a part. of this- appDcatlon, are hone .. and true 
to the &est of my knowledge and bellef. 1 also authorize the staff•gt Lea County Community Pexaloqnom 

. _to enter upon ;the qroperty dudng nonnal working bqurs for the P\f!J>l2't ot Jnyesttgatfng and eyalyattng 
the request maga tbmYsb tbJs ap0Hcat1on, · , · . . . 

~- ... 

Sl~atGr,,-.i--owner ~prt,odagent Date 

· · Sue. Murphy 
,yped or printed name 

STATE OF FLORIDA) 
COUNTY OFJBK ) B1ILLSBOROUGB 

: . . .. . ,,d ·. ' o:)IJOt/ 
The foregoing.Instrument was certified and subscribed before me this 2.J day of 14' . 1..e , . 

· _by Sue Murphy . · , who Is personally known to me or who has produced 

-------------------------· as Identification. 

Betty s.·Becbinger 
Printed name of notary pubDc 

. lH County Comprehensive PlanAmtndmtlll . . Pa8• f off 
Application PClnn (02/0IJ S:\COMPIEHENSM\Plan Amtndmtnll\fOIMS\CPA...ApplcallonH-OS.doc 
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P.ROPOSKD TUT .AMENDMENT LANGUAGE 

POUCY· 19.2;.5: Tho following -.S· are pohibite4 within tho Bstero· 'Planning 
Co11111,umty: "detdmemal 'IJSC8" (as deJined in tho Laud Development Codo); m&htcluba 
OJ' bar mid c:ooktail lowges not associated with a OtollP m R.esraurant; and retail \1SOS 
that require outdoor display iD GCeSs of one acre. oatdoor display m ucess of one aoro 
is pamitted within the property located in tho _Gcaeral ~ Puturo :Land "qse 
Category west of 1•75. south of Comcrew Road and east of Corbcrew Woodlands 
Boulevard. . 

lPA:31073312 



. 
•. 

,. . -, 

Section E. · Internal Conslsjeney with the Lee Plan 

1. njscuss how the proposal affects established Lee County population projections 
·and the total capacity of ~e I:.ee Plan Future Land Use ~ap. : 

The proposed text. IUJlendment will not. affect neither the Lee County 
popul .. tion projections nor the total capacity of the Lee Plan Future Land Use·Map: 

2 •. · · List all goals and objectives ·of the Lee Plan f:hat are affected 1,>y th~ propo~ 
amt;ndment. This analysis ·should inqlµde an evaluation· of·all relevant policies under 
each goal and objective • 

. : •. · · · The proposed text amendment 'primarily affects the Eatero Co~u~ty Plan 
and the Corkscrew Main Street Overlay by permlttfng o~tdoor dJsplay over one . 

· aen In .a ve_ry Umlted area· at the Interchange of 1-75 and Co--crew Road.· The 
following goals, objeetives and ·;oHcles are addressed: · · . . 

. . Goal 19: Estero: To protect the characte,r, natural resourc~ and quality oi 
life in Estero · by establishing minimum aesthedc. requlremen1s, . managing the · 
location and intensity of future commercial and residential uses, a1.1d providing 

· greater opportunities for public participation in the land development approval 
p~c~. This Goal and subsequent· objectives and policies apply to the: Estero 
Planning Commwiity as d,epicted OD Map 16. ·. . · . 

. . 
O__,Jeetive 1?.1: · Community. Character: ·The· Estero Commu.nity.· will draft 

; - . and submit regulations, policies, and discretionary actions affecting the character 
-and aesthetic appearance of ~stero for Lee County to adopt and enforce ':to help 
crate a visually a~ctive community. 

Polley 19.1.1: By the end of 2002~ The Estero Community will draft and 
submit regulations or policl~ for Lee ColJ)lty to review, amend or establish as Land 

. Development . Code regulations that provide for enhanced landseiiping along 
roadway·corrido~, greate~ buffering, shading of parking-areas, signage and Jghtlng. · 
conslsttnt with the Community Vision, and arehiteetural standards. · 

Policy 19.1.2: Lee County is discouraged fro~ approving any d~atlon that · 
would result In a reduction of landscaping~ buffering, slgnage guidelines or 
-compliance with architectural sta-.dards. 

The applicant is. proposing the addition of outdoor display areas oyer one 
aere as· a permitted use in the Genenl Intereha~ge land use category In th, Estero 
Community. This limits the permitted outdoor d·Jsplay location to the quadrants of 
the I-7S/Corkserew Road Interchange. The Intent Is to allow outdoor Jtorage over. I 
acre in the ~rea containing the Co_rkserew Commerce Ce~ter PD. The other 

TPA:310791:f 



.... 
. • . .. 

\ 

quaclranfl an prlm.-.rily· developed and . contain a mhture of residential, 
lndltutlonal and commercial uei, Including the TECO arena, the 14inmar ·011flet 

• :maD, and llorlda Gulf Coast Unlvenlty. . · · · · · . . 

. The requested· amendment would not only-llndt tJw use to this small,· speeifle 
are-a, but It will also requ~ increased buff'en and setbacki to ensure compatibih"ty 
wltl .nmoundlng uses. 1be development of outdoor dlspi..y over one acre In this 
ana will ·be bound· to the arcldtectural, slgnige =and other regulations for the 
. Corkscrew Mafn. Street- Overlay district, except outdoor display areas will_ require 
inenased buffering ·.-nd. ~etbacks.· Thel"4' Is also a requirement that any 'outfoor 
display areas be approved as a CPD zoning so that ~deqilate controls can be placed 
on~• development. . 

. . 
The applicant has met with· the surrounding neighborhood and with the · 

.: Esten Planning Board to discuss this Issue. As far as can be determln~~, there Is no 
· opposltlon and much· support for this request, as evidenced by the ~ttached letteri 
ana n~aper articles. · 

· · Objective. U.2: Commercial Land U~es. Emtlng and futu~ . Couia"­
r~gulations, land use interpretations, poUdes, zo8'ng approvals, and administrative 

. actions must recognize the unique conditions and --preferences of the Eitero 
Comm1infty to ensure that commerdal · areas . maintain a unified and pleaabag 
aesthetic/visual quality in .landscaping, architecture, lighting and slgnage, and 
pl"'!)vid~ . for employment opportunities, whfle · discouraging uses that are not 
~ompatible with adjacent_· uses and have significant adverse impacts on natural 
re&QUl'Ces. 

. ' . . . : 

Policy 19.2.i: All new conimercial development that requires ~ezonlng 
within the Es,ero Planning Community must be reviewed as a Coinmerclal ~l~ed 
Develoj,inent. 

Polley 19.2.2: AD retail uses must be· In compliance with the Comme~clal Site 
Location Standards. 

Polley 19.2.5: The following uses are prohibited within the Estero Plannlng 
· Community: "detrimental·· uses" (as defined in the Land Development' Code); 
nightclubs or. bar and cocktail lounges not associated with a Group m Restaurant; 

· . and retail uses that require outdoor display In excess· o~ one acre. 

The proposed text amendment' will require .CPD zoning with appropriate 
conditions to mltig~te impacts· . and provide for an aesthetically ·pleasing 
development. CPD zoQhig tan mandate adherence to the signage, lighting and 

· applicable architectural standards of·the Corkscrew Main Street.Overlay 'i1nd the 
· Estero Community .Pia• \'Viii be required 'tor ouidoor dlapl~y areas over. one acre. 

CP~ Zoning can ako require the provision of ephanced buffer yards, landscaping 
and setbacks to ensure compa~blllty with surrounding usu •. 

TPA:310791:1 
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. Panel se~ car-de·aier as a way to address _e.oni~r .= .. . • . 

. . .. . ... . . . . . :. . 

By CJmlS'l'INA BOLDER, elholder@naplesnews,coin 
Februa~ i 0, 2004 · 
. ' . 

An Bstcio panel thai hi the past has "been wary of car dealershlps settlhlg jnto tho co~unjty ~:supporthig a. 
North Carolina businessman's plan to pursue property. for a Chevrolet ~chJso. · . . . . . . . . . 

. . .. 
Charles Winton. 41, of Charlotte, N.C., said ho would like to build tho car. d~ershlp on tho soli1bwest comer 
of Corkscrew Road and Interstate 1S, a tract adjacent to two Qeigbborhoods. ·. . · · · 

: . .. . . . 
·l . . . 

. Yet :first he will ha.ve w pqrchase about 10 of the 20 available-acres on·the interstate comer ind'get is:~ning 
. . chango that would_~~~-a car display in ~cess of one.acre: · 

r- . . . 
If approved, die.zoning ~endment would bypass a rule litµiting outdoor displays to one aae ~ -Esteto . · .. · 
activists worked to get into the community's colDlty-endorsed plan several years ago to regulate, businesses like 
car dealerships. . · . 

Yet panel members on Monday night supported W:inton's plan to pursue the property because.it could ~i. 
potential.users of1he site's parcels from-eight to three and decrease the ri~ of bars, fist.:food restJlurants or... . 
similar businesses that the panel _would like to limit in·the area. 

. ' 

.... 
"'., .. 1 

~ . . 

. . 

, ... 

"This is SOl1°
0

0f' an opportunity I've seen to take care _of.this comer," panel JJ)ember Oreg Toth· ~d.. "Whit WO 
are trying to do, is take eight users, limit it to three, which. will m~ Jess traffic, less impact to the area, more 
green space." .. 

Totb,"who is acting as Whlton's broker, said he would recuse himself from th~panel's discussion should 
Wmton's plan come before the paneJ:in the future. ·· · · 

Getting community support for Winton's project in a timely manner is imp<>rtant, Toth said, becaus" Lee 
County is likely to issue.a development order for the parcel within the next- few weeks and the bwna- of.the 
parcel will be looking for buyers. · ' · 
. . . 

"What I'm trying to do is come in before that," he said. "We rea11y need the community to be behln4 us before 
we discuss th~se financial negotiations." · 

If Winton were to purchase 10 acres, the remaining acres would leave room for two parcels. open for additional 
users. The dream would be to buy an eight parcels, Winton said, but he could not-guarantee he could purchase 
the entire lot · · 

The presidents of the Board of Directors for neighboring Island Club and Corkscrew Woodland~ W?Qte a letter, 
dat~ Jan. 19, to Winton and To~ in su~port of the ftanchise." · · · · 

However, the Jetter listed seve~J concerns as th" plan develops, including potential 1raftlc probiems on 
Corkscrew Road and Corkscrew BouJevard and questions about how stonri water would ~ Ill~. 

http://www.naplesnews.com/npdn/~article_print/1,1983,NPDN_l4894_2642S06_AR'Jll ... · 2/19/2004 
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Panel m~bet ~h Hutchcraft said a car tblersblp Is a bettet user for the site than ~er businesses, suclas 
&st-food restaurants. . . ' . . 

'"lbo~ operations last much on longer into the night," he sal~:"'lbeit llglJtfng requirements~ much high«.~ 

· W-mton said it was his dream ·to beco~o an entrepreneur and own a car ~~ership, but he also·wanted to. 
Bstero his bome. · · 

'Tm going ·to-l>e there every day," Winton said. "I want to live in th~ ·Bs'tero connnunity. They would have a 
· · local b1:1Sfnes$ on site." · · 

Copyright 2004, Naples Daily News. A)I Rights Reserved . 
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Estero welcomes. Chevy lot 

Nearby residents ~ack dealership 

By DEN1s1 L scon, dscott@news-press.com 
·Publls!ied by news-press.c;om on Pebruary 10, 2004 

Chevy may be c:ornlng to Estero, and Ifs getting a wanner welcome than Ford. . . . 

Eatero Community ·Plannlog Panel member ~reg Toth, acting aa real estate agent, presented . 
preltmlnary plans for a Chevrolet de~tershlp at the southwest comer of Cc;,rksaew Road and · 
Interstate 76 to his fellow panel members Monday night 

. . 
Unlike the Galloway Ford dealership being bullt on U:S •. 41, whleh was fought by Fountain 
Lakes mlddnta. those In Island Club and COrbaew Woodtands adjacent to the Chevrolet 
property support n·-wlth a few concerns. · .. . . 

The General.Moton franchise owner, Charles Winton, 41, of Chartotte". N.C .. wantt to_ purchase 
10·°' the property's 20 aaes. leaving .two·114-aae outparcels for other businesses. 

He received written support from the two community associations after meeting with residents 
In January. The panel also responded posftlvely M~ night. ~g the ~neflls of one car 
dealershl~ with two smaD outlots versus eight sepamte parcels on ffie same property. 

. . . . .. 
Toth said the J)l'OP.8rty's owner, James Goldle of GaOerla Prope~s. soon wlD receive a 
development order and begin selling off parcels. He said Winton must buy the property before 
Ifs foo late to llmft the.number of businesses, which under a.irrent zoning could Include-gas 
sta11ons, bars and fast food restaurants. . . . 

-We can take eight users and trim down to three,• Toth said, ootlng that would reduce traffic 
and the Impact on the communftY.. And, he said, rezoning could Omit the allowable uses for the 
~ outpar:cele. . 

Toth said this.would ensure a unifled-archltecttiral and landscape plan, unlike what Is 
happening aaoss Corkscrew Road with the mlstimash of buildings, lncludlng Embassy Suites 
and Tires Plus. 

In addition to rezoning, the poaslbly two-year process would require an amendment to-Estero­
specfflc county code to permll more than 1-acre of outdoor.dlsplay, an_d a devlatlon·to the 
Corkscrew Road overlay so the buDdlng could be set back from the road. 

"We do need community support to put the amount of money necessary to hold ti:ie property 
while It's going through amendments and zoning,• Toth said. · · · . 

Panel Chairman Neai Noethllch cautioned that the county code amendment restricting outdoor 
d_tsptay to one acre or less was created specifically for car dealerships. · . 

' . 
"We want to be veiy careful we don't open up some other problem for us,• he said. 

Toth said the amendment could be \Yf'ltten specific to the 1-16 corridor. 

The community associations• leUer cites concerns Including traffic, entrances, signs, storm 
water, sidewalks and the relO(j8tlon of their entrance gales. 

· 'We'U be dealing with their cqncems. None are back ·breakers,• Toth -.aid, noUng the site _plan 
· lndu~• two large fountains and an ~xpanslon of the green spa~ to 8 acn,: · 

Winton said he plane to move to provide local owne~I~ and realizes Iha Importance of 

~ttp:IIWVf.W.news-press.net/~p/scripts/print.php 
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COllll'Rllllly IUppolt to get the property rezoned. . 
' . . . 

rnma la of Iha essence,• he said. •1•m going to have Greg sit down with Mr. Goldla rtght .,,,,.,.. • 

RBIP,h Colter, 87, has lived In Island Club for five yeari and said he Is Impressed with VVlpton's 
wllllrignesa to work with residents. · · • . . . 

•He-seems to be real amlcable about trying to answer the questions we had and take care of 
our needs far buffering, noise, roadway an~ Dghtfng, • he said. •1 personally, don't want eight 
businesses there.• .. · · 

Toth said they would bring the project back to the panel for a formal presentation during the : 
· rezoning process, at which time he would recuse himself from panel discussion~ and voting. 

In other business, the panel discussed residents' e-mail campaign that failed to get w.Mart 
representatives to postpone presenting plans for.a Supercenter at Coconut Road end ~.S. 41 ·. 
to the Estero Design Review Committee on Wednesday. Th'e goal ~as to have Wal-Mart meet 
with neighboring residents ftr8t. 

-Wflre trying wery way we can to enSl.q slgnHJcant public dialogue fw this store,• Noethlch 
said, noting a m~etfng at Marsh.Landing has been tentatively set for early March. 

~Y are Ignoring the wishes of potentially thQUSSnda of customers: panQI member and Marsh · 
Landing resident :Jim Ramsbul'Q_ said. ~rm a little disgusted with their. ~aa1.• . 

Bade to eonna 

Retuin to story: http://www.news-preg,cQJDlnews/bonitalQ4021Qestero.htm1 
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• t:odts~;ew· Wood_landa 
· Anoe/at/on, In,:. 

· 21100 t:otltnrew Woodland• Blvd. 
S•lero, Florida 339211 

· Island t:lub .. . 

Aaoolal/on, Ina,, 
21,soo t:~rlt•,ww Woodland• Blvd. 

· &tero, Florida 3311211 

January 19, 2004 .. RECEIVED 
JAN 2 1 2004 

Mr. Charles D. Winton 
8722 Briar Oak· Court 
Charlotte, North Carollna 28228 

Mr. Gregory P. Toth · 
12•11 McGregor Boulevard 
fort Myers, Florida 33919 -.. 

BY: 

Subject: Co,tlscr•w Commerce Park - Pr~poaecl Rezoning · 
• II -• •. • 

·The r~sldents of our communities attentlvely-partlclpated In your 
presentation and discussion on January a, 20Q4, ,n the Community 

· Center of the Island Club Association. Much Interest was exhibited as 
• • I 

y~u may recall. The two ~oclatlons are resldentlal commu~ltles 
dead-ended In an entrance road easement which ~•so may serve ~• 
commercial Interests on either side. Thus, we are most concemed 

. that our future llvlng environment Is. perhaps enhanced and ce~alnly 
not adversely affected. 

In· general these Associations ~re supportive of your proposed 
•Chevrolet Store" o~cupancy as a vast Improvement over the multlple 
parcels or •bubble plan" zoning now In •~lsteilce. · We prefer to know In 

• • • • I 

advance who our neighbors wlll be and we co~mend this effo" to do· 
that for the majority of the land ~rea Involved In the 20 plus ~cres plot. 
. ~ . . 

. ~ . .. 

There are, however, some concems and questions that we respectfully . . . 

request be speclflcally addressed a~ part of th~ approval pro~••,. 
I 

• · Safety and traffic control onto and off of Corkscrew Road.and' 
. Corkscrew Boulevard are vltai to our resldentlal Interests. 

The Increased emphasis of.'Corkscrew Road as a main ·street ot' 
• ' • • • I 

lstero plus the planned widening of.the ra"'p and of 1-75 appe;ar to 
Indicate much lnc.reased t~afflc ln._nea; term. Also the potentlal 
entrance needs of the 43· acre parcel on the West of Corkscrew 



... ' . 
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.. 

... 

,. 

Woodlands Boulevard oughi be det,rmlned since ·tfie ~ur aclJol.-.119 . 
entitles are apparently lnv~lved In the Corksctew Woodlands, 

· Boulevard entrance road easements from Corksc,:ew Road. · 
. . 

• tt Is proposed·that specific occupanc,es be determl~ed on th~ two·· 
out parcels which total 3.75 acres. Entrances to be oniy fro.- the . . 
lntemal ·road, no~ directly froin Corkscrew Woodland• •oulevill'cl- · . · 

. . . . . 

•· .It Is presumed our present entrance sign on Corkscrew Woodlands 
Bouleva;d at Corkscrew Road would remain. ·• so? . . , ;._. . 

• Stonn wate~ shall not be drained ontq the Island Club As~Jatlcpn · 
and cononue on l"to Col'ksc_rew Woodlands ~• as was ap_"rently 
ant,~•~atecl ln-.the past.· · ... 

"' • 1)• "' 

•· A pedestrl•n walkw._y -~m the Island Club boundary oil eodalCreW·. 
Woodlands Boulevard to the. Cc:.rkscrew Road walkway fs proposec;t.· 
A·b~s pickup and dl~harge area also Is propos~d •. 

• 11te tr~fflc control gates. located •t the lslan~ Club boundary .qught · 
be located much closer to Corkscrew Road to curta11 ·unwantN · · 
traffic to the communltle-..- Provisions should be made for vehlcl~ 
•nd espec,.;uy· large vehicles to be. able 'to turn around· b.,o ... the ·: 
gates to th~ resldentlal .commul'.lltles. · · · 

. . . 
The opportunity -to further comment on this Important •ubJect Js; very· 
much apprecl•ted. · Thpnk You. We h9pe .the ld•t~catl~n and· >. · 

~ ·.• \ 

· resolutlon of these Issue• .might aid I~ the deve~opment of a mutu~lly 
advantageous proJect. While we have Identified these concema1 '1 Is . 
assumed our ablllty to have voice In this proc••• ·1s ass11red· as the 
project l'10ves forward. We would welcome that •~volvement. · . . ~ •. . . . . 

-i;.. 
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