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Dear Mr. Eubank: 

In accordance with the provisions of F.S. Chapter 163.3184 and of 9J-11.006, this submission 
package constitutes the transmittal of the proposed ,2000/2001 Regular Amendment Cycle to the 
Lee Plan. The Local Planning Agency held public hearings for these plan amendments on the 
following dates: January 22, 2001; February 26, 2001; March 26, 2001; April 23, 2001; June 4, 
2001, June 25,2001 and, July 23, 2001. The Board of County Commissioners transmittal hearing 
for the plan amendments was held on August 29, 2001. Per 9J-11.006(1)(a)(3), Lee County is 
requesting that the Department review the proposed amendments and provide an Objections, 
Recommendations, and Comments (ORC) Report. The proposed amendments are not applicable 
to an area of critical state concern. The Board of County Commissioners has stated its intent to hold 
an adoption hearing upon receipt of the ORC Report. 

A summary of the plan amendment content and effect is attached to this letter. The name, title, 
address, telephone number, facsimile number, and email address of the person for the local 
government who is most familiar with the proposed amendments is as follows: 

Mr. Paul O'Connor, AICP 
Lee County Planning Division Director 
P.O. Box 398 
Fort Myers, Florida 33902-0398 
(941)479-8585 
Fax (941)479-8319 
Email: oconnops@leegov.com 

Included with this package, per 9J-l l .006, are six copies of the adopted amendment, and supporting 
data and analysis . By copy of this letter and its attachments I certify that these amendments have 
been sent to the Regional Planning Council, the Florida Department of Transportation (FDOT), 

P.O. Box 398, Fort Myers, Florida· 33902-0398 (941) 335-2111 
Internet address http://www. lee-county.com 
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the Department of Environmental Protection, Florida Department of State, Florida Fish and 
Wildlife Conservation Commission, the Department of Agriculture and Consumer Services, 
Division of Forestry, and the South Florida Water Management District. 

Sincerely, 
DEPT. OF COMMUNITY DEVELOPMENT 
Division of Planning 

Paul O'Connor, AICP 
Director 

All documents and reports attendant to this transmittal are also being sent, by copy of this cover, to: 

Wayne Daltry 
Executive Director 
Southwest Florida Regional Planning Council 

Mike Rippe, District Director 
FOOT District One 

Executive Director 
South Florida Water Management District 
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2000/2001 LEE PLAN AMENDMENT CYCLE 

SUMMARY OF PLAN AMENDMENT CONTENT AND EFFECT 

PAM98-06 

PAT99-14 

PAT 99-20 

CPA2000-02 

Amends the Future Land Use Map series for a portion of a specified parcel 
ofland located in Section 20, Township 46 South, Range 25 East to change 
the classification shown on Map 1, the Future Land Use Map, from "Rural" 
to "Outlying Suburban." Also, amends Lee Plan Policy 1.1.6 and Table l(a), 
Note 6. 

Amends the Community Facilities and Services Element by modifying Policy 
39.1.4 to reflect the current status of Lee County Division of Natural 
Resources in completing the identified basin studies and providing technical 
floodplain information and analysis. Given that the identified basin studies 
have been completed, the amendment proposes that the references to the 
basin studies be removed from Policy 39.1.4- Policy 39.1.4 has been 
amended to contain references to the appropriate government agencies that 
will be assisting Lee County in the development of· new floodplain 
information. 

Reevaluates the allocations of Table 1 (b ), Planning Community Year 2020 
Allocations, for consistency with existing and approved developments. 

Amends Map 16, Planning Communities, of the Future Land Use Map series 
to revise the Planning Community boundaries to reflect the incorporation of 
Bonita Springs and on going "grass roots" planning efforts. 

1. CP A2000-04 Amends the Planning Community Year 2020 
Allocation Table, Table 1 (b ), to provide sufficient allocations to 
accommodate the proposed residential component of the Orange 
River property. This request was included in PAT 99-20, as part of 
the analysis for the Fort Myers Planning Community. The specific 
request of this privately initiated amendment were not transmitted. 

2. CPA2001-01 Amends the Planning Community Year 2020 
Allocation Table, Table 1 (b ), to provide sufficient allocations to 
accommodate the proposed residential component of the Bonita 
Beach Road Residential Planned Development. This request was 
included in PAT 99-20, as part of the analysis for the Bonita Springs 
Planning Community. The specific request of this privately initiated 
amendment were not transmitted. 

Amends Map 12 of the Future Land Use Map Series to delete the Boca 
Grande Pass Marina from the Water Dependent Overlay (WDO) zone, and, 
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CPA2000-03 

CPA2000-06 

CPA2000-07 

amends Goal 15 of the Lee Plan by adding the following Objective and 
Policy: 

Objective 15.5: Port Facility. The Water Dependent Overlay for South Boca 
Grande is limited to the Port Facility south of Belcher Road. 

Policy 15.5.1: The commercial and industrial uses permitted in the Port 
District (excluding those specific uses approved pursuant to resolutions Z-86-
166, Z-93-009, and Z-99-054) are not permitted within that portion of the 
boundaries of the Boca Bay Community with the zoning designation of Port 
District. 

Amends the Future Land Use Map series, Map 1, the Future Land Use Map, 
to change the Future Land Use designation from Mixed Use Interchange and 
General Interchange to Outlying Suburban for approximately 152.3 7 +/- acres 
ofland generally located in the northwest quadrant of the interchange ofl-75 
and Daniels Parkway. The amendment also deletes Policy 1.3.6, the Mixed 
Use Interchange descriptor policy, and reclassifies approximately 2 +/- acres 
that would remain in the Mixed Use Interchange category as General 
Interchange. Also, amends the Planning Communities Acreage Allocation 
Table l(b), for the Daniels Parkway Planning Community, to remove 68 
residential acres from the Mixed Use Interchange category and add 68 
residential acres to the Outlying Suburban category. 

Amends Map 1 of the Future Land Use Map series for land near Eagle Road, 
Section 24, Township 43S, Range 23E, from Open Lands to Rural. In 
addition, the amendment adds a Footnote to Table 1 (a) clarifying an 
exception to the Rural category for the area limiting the density in this area 
to 1 du/2.25 acres. Staff believes that the Rural category is a more suitable 
designation for the site than the Open Lands category given the existing 
density of residential uses and the character of the area. The area will remain 
designated as a non-urban area without increases in the allowable commercial 
and industrial intensities and the request will have a minimal impact on 
public service providers. 

Amends the Future Land Use Map Series by adding a map delineating an area 
in Sections 13 and 24, Township 44 South, Range 24 East and Sections 17, 
18, 19, and 20 Township 44 South, Range 25 East as an urban infill area. In 
addition, amends Objective 1. 7, Special Treatment Areas, of the Future Land 
Use Element by adding a new policy describing urban infill areas of the 
County. 

The state of Florida may have money available, for both planning and 
implementation, for Urban Infill and Redevelopment Grants. The City ofFort 
Myers Planning staff have identified an area along Martin Luther King 
Boulevard that has already qualified for a planning grant. The area contains 
both incorporated and unincorporated properties. The proposed plan 
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CPA2000-08 

CPA2000-09 

CPA2000-10 

CPA2000-11 

amendment, identifying the area for the planning study, is required in order 
to qualify for and receive the grant funding. At this time the grant application 
has been submitted and the City has been approved for the planning grant 
funding. The Board of County Commissioners, when they co-signed the 
grant application, committed to a plan amendment that would identify the 
subject property as an Urban Infill area. 

Amends the Future Land Use Map (FLUM) series, Map 1, to more closely 
reflect the Town of Fort Myers Beach adopted Future Land Use Map.The 
categories used in the Fort Myers Beach Future Land Use Map are intended 
for different purposes than the Lee County Future Land Use categories. The 
Town's categories are targeted specifically for conditions on Estero Island, 
whereas the County categories were created for use in the entire County and 
have to address a broader range of conditions.· As such, there are no exact 
matches _between the two. Some Fort Myers Beach Categories such as 
Boulevard and Pedestrian Commercial have only approximate matches with 
Lee County FLUM categories. 

Amends the Future Land Use Series, Map 1, by updating the Conservation 
Lands land use categories to include lands purchased by Lee County with the 
Conservation 2020 program and one property bought by the State of Florida 
(TIITF). New language was added to Policy 1.4.6 which states, "2020 lands 
designated as conservation are also subject to more stringent use provisions 
of 2020 Program or the 2020 ordinances." The Conservation Lands 
designation will give the County a competitive edge in obtaining grants, such 
as the Florida Community Trust, Greenways and Trails grant programs, 
through demonstrating Lee County's commitment to preserving natural areas 
as large parcels. The Conservation 2020 Program objective is to put into the 
public domain private lands that will sustain native plant and animal 
populations, help protect people and property from flooding, help replenish 
our underground drinking water supply, it will also help to improve or sustain 
the water quality of our coastal bays, inlets, and sounds, provide eco-tourism 
opportunities, and provide local environmentally-oriented recreational and 
educational opportunities. 

Amends the Future Land Use Element by adding Research and Development 
as a permitted use under Policy 1.2.2, the Airport Commerce descriptor 
policy. The Research and Development land us~ is consistent with the uses 
that are already permitted in the Airport Commerce land use category. 
Providing for this use in Airport Commerce allows the County to better use 
the airport to attract new business in order to promote economic growth and 
diversification. Research and Development uses would benefit from a 
lo_cation proximate to the airport, the University, and I-75. 

Amends the Future Land Use Element by modifying Policy 6.1.2.6 to clarify · 
that extension of the interstate interchange use is not by right, but is 
permissive and subject to County review and approval. 
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CPA2000-13 

CPA2000-14 

CPA2000-15 

Policy 6.1.2. 6 states that "any contiguous property under one ownership may 
be developed as part of the interstate interchange ... " This language does not 
guarantee that the interchange uses will be extended, nor does it state that the 
expansion of interchange uses is a choice made solely by the developer. The 
policy provides that certain criteria must be met in order to qualify for the 
expansion of the interchange, and once those criteria have been met, then the 
County has the ability to decide whether or not to allow it. The decision of 
whether or not to allow an interchange to be expanded should be made at the 
full discretion of the Board of County Commissioners given the potential 
impacts to the surrounding existing and future land uses. The existing 
language of Policy 6.1.2.6 does not make it clear enough that the County has 
full discretion over the expansion of the interchange uses. Staff has proposed 
amended language to the policy to help clarify this issue. 

Amends the future Land Use Element by adding a policy to Goal 16, Private 
Recreational Facilities in the DR/GR, specifying minimum indigenous 
preserve area requirments. The purpose of the 200 acre indigenous 
preservation requirement for golf courses within the DR/GR is to protect 
water recharge, stormwater storage, and wildlife habitat. The criteria for 
achieving the indigenous preservation within these DR/GR developments 
should be stricter than areas within other Land Use Categories due to the 
sensitivity and importance of these lands to the general public. Policy 16.8 
does not currently contain all the pertinent information for establishing 
minimum indigenous preservation criteria. It is important to amend Policy 
16.8.12(2) of the Lee Plan to include minimum standards for indigenous 
preservation areas to insure the intent of the design criteria under Goal 16 is 
achieved. 

Amends the Future Land Use Element by modifying Policy 16.3.9 to clarify 
the maintenance area intensity limitations. Policy 16.3.9 is ambiguous in its 
limitation on golf course maintenance areas. The 25,000 square feet per 18 
hole regulation was intended to apply to the area of the maintenance building. 
Staffs examination of the regulation, however, reveals that the limitation 
needs to be expanded to also include an acreage limitation that can 
accommodate other maintenance functions that may fall outside the primary 
maintenance building. The combination of the two limitations would prevent 
future confusion over the intent of the policy. 

Amends the Future Land Use Element by modifying Policy 16.3 .8.3 to clarify 
the setbacks from adjacent existing and planned residential uses. The LDC 
clearly states that the setback from golf course maintenance facilities to 
residential uses is measured from the edge of the "development area" to the 
residential property line. The proposed amendment to Lee Plan policy 
16.3.8.3 is a reflection of the existing LDC regulation. 

Certain vacant parcels in the DR/GR may be considered potential residential 
properties based on the property's size, use, the zoning of surrounding 
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CPA2000-17 

CPA2000-19 

CPA2000-21 

properties, the size of surrounding properties, and the ownership patterns in 
the area. 

Golf course maintenance faciliti~s present a negative visual appearance to the 
public w4en located immediately adjacent to public rights-of-way. The 
visual appearance along public roadways is a legitimate public interest. 
Additional standards for golf course maintenance areas are needed so that the 
public is not subjected to the negative visual impact that is brought about by 
these facilities .. This impact should be kept internal to the development. 

Amends the Future Land Use Element by removing Goal 13, Boriita Springs, 
and relocates policies which should continue to apply to the remaining 
unincorporated areas of Bonita Springs. The amendment evaluates the affect 
of the incorporation of the City of Bonita Springs and the provisions of Lee 
Plan Goal 13. The amendment proposes to delete from the Lee Plan those 
provisions in Goal 13 that will be responsibility of the City of Bonita Springs. 
The provisions of Goal 13 that do apply to the areas in south Lee County 
outside of the city limits are proposed to be retained and relocated. The 
amendment also adds a map, Map 13, depicting· an irrigation well overlay to 
the Future Land Use Map series. 

Amends the Lee Plan, text and Future Land Use Map series, to incorporate 
the recommendations of the Estero Community Planning Effort, establishing 
a Goal and subsequent Objectives and Policies specific to the Estero 
Community. The proposed goals, objectives, and policies are the result of a 
year long planning process. They directly reflect the vision that the Estero 
Community has for its future growth and development. Staff believes that 
this amendment should be viewed as a first step in a continuous process that 
addresses planning needs iri Estero. Many issues have been addressed 
through this amendment, but there are others, such as those policies ( or 
portions thereof) that staff has recommended for deletion, that will require 
more consideration in the future. The initial establishment of Goal 19 of the 
Lee Plan is the important first step that will open the door to address other 
land use planning issues in Estero as they arise. The Community identified 
a desire to maintain a "small town" feel and avoid high-rise resid€!ntial uses 
while protecting existing neighborhoods from encroachment of potentially 
incompatible uses. The community has a desire to limit "tourist oriented 
uses," certain "detrimental uses," and high intensity uses along specific 
corridors. At the same time, the community expressed a desire for small
scaie neighborhood commercial development. 

This is a general update of the transportation element. The changes include 
a modification of Policy 22.1.4 to update the references to particular versions 
of the Highway Capacity Manual and the FDOT Level of Service Manual, a 
modification of Policy 26.1.3 to distinguish between traffic control devices 
and plans, an expansion of Goal 27 to include operations and maintenance 
among the aspects of transportation improvements that require coordination 
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CPA2000-22 

CPA2000-23 

CPA2000-25 

with other governmental entities, addition of the new City of Bonita Springs 
to the list of cities in which the County declares a position of interest on land 
use decisions in Policy 27.1.3, and update of Policy 21.1.1 and the 
transportation map series to reflect the most recent MPO 2020 highway and 
transit plans. 

Amends the Conservation and Coastal Management Element by adding a 
policy under Goal 78, Policy 78.1.6, stating that Lee County encourages the 
efforts of the South Florida Water Management District in establishing a 
Caloosahatchee Water Management Plan for the Caloosahatchee River. The 
South Florida Water Management District, the delegating entity over 
Southwest Florida's waterways, is establishing a Caloosahatchee Water 
Management Plan for the Caloosahatchee River through the participation of 
several studies and plans. Natural Resource staff and Planning staff 
recommend adding the proposed Policy to the Conservation and Coastal 
Management element of the Lee Plan supporting the effort. 

Amends the Conservation and Coastal Management Element by adding a 
Policy under Goal 78, Policy 78.2.2, stating the County will review the 
Comprehensive Conservation and Management Plan for the Greater Charlotte 
Harbor Watershed by the year 2002. The Charlotte Harbor National Estuary 
Program has issued a draft Comprehensive Conservation and Management 
Plan for the Greater Charlotte Harbor Watershed. Natural Resource staff and 
Planning staff recommend adding the proposed Policy to the Conservation 
and Coastal Management element of the Lee Plan stating the County will 
review the plan in order to identify goals, objectives and policies relating to 
the recommendations of the drafted plan. 

Amends the Parks, Recreation and Open Space Element by adding a new 
Objective and/or policies to Goal 52, Development Requirements, clarifying 
the purpose of open space in non-residential projects. The purpose of open 
space in a development is to provide pervious land area to achieve 
appropriate buffering, visual relief, landscaping, surface water treatment, and 
preservation of existing native trees and plant communities. Open space in 
non-residential developments serves these functions as it does in residential 
developments. Goal 52 of the Lee Plan currently does not treat all types of 
open space equally, addressing only residential open space. In addition, a 
new objective is proposed to require innovative open space design at the time 
of zoning review. This is consistent with other provisions of the Lee Plan 
and with the LDC. The purpose of the open space design is to assess the 
natural features of the site early in the development process, thereby 
incorporating the existing native vegetation in a manner that provides visual 
relief and buffers adjacent uses. Goal 52 of the Lee Plan should be modified 
to recognize the importance of open space and innovative design that 
incorporates natural features within developments. 
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CPA2000-26 

CPA2000-27 

CPA2000-29 

CPA2000-31 

Prior changes to the Transportation Element of the Lee Plan eliminated 
references to "backlogged" roads because they had all been addressed in one 
fashion or another, and clarified some references related to "constrained" 
roads. These changes were not reflected in the Capital Improvements 
Element, where Policy 70.1.3 still includes "backlogged" and "constrained" 
roads references that are now inconsistent with language in the 
Transportation Element. The amendment eliminates the "backlogged" roads 
reference and updates the "constrained" roads reference in Policy 70.1.3. 

Amends the Capital Improvements Element (Tables 3 & 4) to reflect the 
latest adopted Capital Improvement Program. Lee Plan Policy 70.1.1 
requires a Capital Improvements Program to be prepared and adopted on an 
annual basis. Florida Statute 163.3177(3)(b) requires that the Capital 
Improvements Element of the comprehensive plan be amended annually to 
reflect the modifications of the adopted Capital Improvement Program (CIP). 
This amendment incorporates the most recently adopted CIP in the Capital 
Improvements Element. 

Adds a definition for the term "Natural Resource Extraction" to the Lee Plan 
Glossary. In addition, amends the Future Land Use Element by adding the 
term "Natural Resource Extraction" to Goal 10 and its Objectives and 
Policies, where applicable, clarifying that natural resources other than 
minerals are subject to Goal 10 requirements. Principal resources sought in 
Lee County are sand, gravel, limestone, oil and gas which include both 
organic and inorganic materials. It should be ensured that all mined 
materials, organic and inorganic, are included under the language of Goal 10. 
The improved term, "Natural Resource Extraction," should be placed in the 
Lee Plan Glossary to support the new term. 

Amends Policy 1.7.1, Airport Noise Zones, of the Future Land Use Element 
by removing language pertaining to the dedication of noise and avigation 
easements to Lee County within noise zones 2 and 3. Also amends the Lee 
Plan by deleting Policy 32.2.6. pertaining to the A vigation Easements 
Program. In addition, amends the Lee Plan Glossary by removing the 
definition of the term avigation easement as it will no longer apply in the Lee 
Plan. The proposed amendment has no effect on existing or future land uses. 
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LEE COUNTY 
DIVISION OF PLANNING 

STAFF REPORT FOR 
COMPREHENSIVE PLAN AMENDMENT 

CPA2000-03 

Text Amendment Map Amendment 

This Document Contains the Followin2 Reviews: 

Staff Review 

Local Planning Agency Review and Recommendation 

Board of County Commissioners Hearing for Transmittal 

Staff Response to the DCA Objections, Recommendations, 
and Comments (ORC) Report 

Board of County Commissioners Hearin2 for Adoption 

STAFF REPORT PREPARATION DATE: June 15, 2001 

PART I - BACKGROUND AND STAFF RECOMMENDATION 

A. SUMMARY OF APPLICATION 
1. APPLICANT: 

WORTHINGTON OF RENAISSANCE, LLC 
REPRESENTED BY: DANIEL DELISI, 
VANASSE & DA YLOR, LLP 

2. REQUEST: Amend the Future Land Use Map series, Map 1, the Future Land Use Map, 
to ~hange-the Future Land Use designation from Mixed Use Interchange and General 
Interchange to Outlying Suburban for approximately 152.37 +/- acres ofland generally 
located in the northwest quadrant of the interchange of 1-75 and Daniels Parkway. 
Subsequently, delete Policy 1.3.6, the Mixed Use Interchange descriptor policy, and 
reclassify the approximately 2 +/- acres that would remain in the Mixed Use Interchange 
category as General Interchange. Also, amend the Planning Communities Acreage 
Allocation Table l(b), for the Daniels Parkway Planning Community, to remove 68 
residential acres from the Mixed Use Interchange category and add 68 residential acres to 
the Outlying Suburban category. 
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B. STAFF RECOMMENDATION AND FINDINGS OF FACT SUMMARY 

1. STAFF RECOMMENDATION: Planning staff recommends that the Board of County 
Commissioners transmit the proposed plan amendment. There are four actions that would 
be accomplished through the transmittal of this amendment. They are as follows: 

1. Map 1, the Future Land Use Map, would be amended to change the Future Land Use 
designation of the 152.37-acre subject property from Mixed Use Interchange and General 
Interchange to Outlying Suburban. None of the acreage within the Wetlafl.ds Future Land 
Use category is being converted at this time. 

2. The Planning Communities Acreage Allocation Table 1 (b) for the Daniels Parkway 
planning community would be amended to remove 68 residential acres from the Mixed 
Use Interchange category, and add an unspecified number of acres to the Outlying 
Suburban residential allocation. Staff estimates that approximately 123 +/- acres will need 
to be added to the Outlying Suburban allocation to accommodate the same number of · 
dwelling units as the 68 acres of Mixed Use Interchange. The exact acreage that will be 
added to Outlying Suburban is unsure at this time. The Planning Communities Acreage 
Allocation Table l(b) will be amended comprehensively through plan amendment PAT 
99-20, and will reflect the land use change made through this amendment. 

3. If this amendment is approved, there would be 2 +/- acres remaining in the Mixed Use 
Interchange category. These 2 acres would be the only acreage in the County with this 
land use designation. Staff believes these areas are too small to realistically be developed 
under the standards of the Mixed Use Interchange category. Staff recommends that these 
areas should be redesignated to General Interchange. This action is not part of the formal 
request, but staff believes it is necessary in light of the proposed land use change. 

4. Staff further recommends that Policy 1.3 .6, Mixed Use Interchange category descriptor 
policy, be deleted from the Lee Plan because there would be no other areas in the County 
designated Mixed Use Interchange if this amendment is approved. 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: 

• The proposed Future Land Use Map change will decrease the potential residential density 
and non-residential intensity for the subject property. 

• The proposed designation of the property as Outlying Suburban would be compatible with 
the adjacent Outlying Suburban property to the north and west. 

• The northern portion of the subject property was formerly designated as Outlying 
Suburban. It was changed to Mixed Use Interchange during the 1999 amendment cycle. 

• The current Mixed Use Interchange designation allows for residential uses as well as a 
significant amount of non-residential use. 
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• · The proposed land use change will not negatively impact any adopted levels of service for 
community facilities or infrastructure. In fact, it will lessen the impacts on these facilities. 

• The property owner is currently in the process of establishing the subject property as a 
Uniform Community Development District. This District will be an infrastructure 
financing tool for the developer. The establishment of the District provides extra 
protection to ensure that the County will not have to pay the costs associated with any 
expanded infrastructure that might be necessitated by the development ·o-f the property. 

• The Daniels Parkway interchange currently contains enough land within the General 
Interchange areas to adequately serve the traveling public, as required by Objective 1.3 of 
the Lee Plan. The frontage along Daniels Parkway, south of the subject property, is 
currently developed with uses that serve the traveling public. The other three quadrants 
of the Daniels interchange are also designated General Interchange and could 
accommodate uses that would serve the traveling public. 

• The applicant has immediate plans to develop the subject property as a residential golf 
course community if the proposed amendment is adopted. The subject property is 
undergoing rezoning to Residential Planned Development concurrent with this 
application. This amendment is necessary to accommodate the proposed plan of 
development for the property. 

C. BACKGROUND INFORMATION 

1. COMPREHENSIVE PLAN AND ZONING BACKGROUND 
In 1984, Lee County adopted its first official Future Land Use Map (FLUM) as an integral 
part of its comprehensive plan. On that map, the subject property was designated General 
Interchange, Rural, and Resource Protection (now Wetlands). In 1987, a corridor study 
was completed for Daniels Parkway. Through the adoption of that study, the Rural 
portions of the subject property were converted to Outlying Suburban. In 1988, the 
majority of the subject property was rezoned to CPD, and the Danport Center DRI was 
established. The Danport Center was proposed to be a regional mall site with 1,800,000 
square feet of mixed commercial development and a hotel. The regional mall, however, 
was never developed and the Danport Center DRI was abandoned in August of 1998. 
Then during the 1999 Lee Plan amendment cycle, the subject property was converted from 
General Interchange and Outlying Suburban to the newly created Mixed Use Interchange 
category. Concurrent with the 1999 plan amendment, most of the subject property was 
rezoned to a Mixed Use Planned Development that was designed to meet the requirements 
of the newly created Mixed Use Interchange land use category. This rezoning 
accommodated 500 dwelling units, 235,000 square feet of office, 40,000 square feet of 
retail uses, and 300,000 square feet of industrial uses. This zoning was approved in April 
of 2000, is still active, and could potentially be developed with these uses today. 
Currently, the property that is the subject of this request is mostly within the Mixed Use • 
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Interchange land use category (129 acres), but it also contains approximately 2 acres of 
General Interchange and approximately 22 acres within the Wetlands category. 

2. EXISTING CONDITIONS 

SIZE OF PROPERTY: The subject area is approximately 152.37 acres in size. 

PROPERTY LOCATION: The subject property is generally located in the northwest 
quadrant ofl-75 and Daniels Parkway. 

CURRENT ZONING: MPD, AG-2, and CPD. 

CURRENT FUTURE LAND USE CLASSIFICATION: The subject property is 
currently designated Mixed Use Interchange, General Interchange, and Wetlands Future 
Land Use categories. 

3. INFRASTRUCTURE AND SERVICES 

SEWER: The subject property is within the Lee County Utilities Wastewater Franchise 
area. The subject property will be served by the City of Fort Myers' South Wastewater 
Treatment Plant, through an interlocal agreement. The plant currently has the capacity to 
serve the subject property. In terms of sewer infrastructure, Lee County Utilities currently 
has a 16-inch force main on Daniels Parkway and a lift station on Skyport Avenue to serve 
the subject property. Lee County Utilities staff have indicated that they do not have any 
objection to the proposed amendment since it will result in a reduction in development 
intensity. 

WATER: The subject property is within the Lee County Utilities Water Franchise area, 
and would be served by Lee County Utilities' Corkscrew Water Plant, which currently has 
available capacity to serve the subject property. In terms of water infrastructure, Lee 
County Utilities currently has a 30-inch water main on Daniels Parkway and a 10-inch 
water main on Mall Loop Road. Lee County Utilities staff have indicated that they do not 
have any objection to the proposed amendment since it will result in a reduction in 
development intensity. 

FIRE: Fire/Rescue service is provided by the South Trail Fire Protection and Rescue 
Service District. South Trail District staff have indicated that the proposed amendment 
should have no additional impacts on their services because it will result in a reduction in 
development intensity. There is a fire substation located directly across the Daniels 
Parkway that would serve the subject property. The District is also planning for 
construction of a new substation to be built about 3 miles east of the subject property. 

TRANSPORTATION: The subject property currently has access from Daniels 
Parkway, via Mall Loop Road. The property also has access from Palomino Lane. 
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SOLID WASTE FRANCHISE: Solid waste disposal is provided by Florida Recycling 
Services. This company has confirmed that they will be able to provide service to the 
subject property. Once collected, combustible waste will be sent to the County's Waste 
to Energy Facility and non-combustible waste will be sent to the Gulf Coast Landfill. If 
fully developed under the proposed Future Land Use category, the subject property could 
be expected to generate approximately 3.46 tons per day of solid waste. This figure will 
be less than what could be generated under the existing Future Land Use designation, 
because the subject property would accommodate fewer residents and significantly less 
commercial and industrial development if this map amendment is adopted. The Lee 
County Waste to Energy Facility currently has sufficient capacity to handle this potential 
volume of solid waste. 

PART II- STAFF ANALYSIS 

A. STAFF DISCUSSION 

INTRODUCTION 
The applicant, Worthington of Renaissance, LLC, represented by Daniel DeLisi, is requesting a F\lture 
Land Use Map amendment from Mixed Use Interchange and General Interchange to Outlying 
Suburban for 152.37 acres of land. The applicant is also requesting an amendment to Table l(b), 
Planning Community Year 2020 Allocations for the Daniels Parkway Planning Community, to 
remove 68 acres from the Mixed Use Interchange category and add 68 acres to the Outlying Suburban 
category. The property is generally located in the northwest quadrant of Daniels Parkway and 1-75. 
If the amendment is approved, the area would change from a mix of residential, commercial, and 
industrial uses to a predominantly low-density residential area, with some limited commercial uses. 

SUMMARY OF REQUEST 
According to the application, the summary of the request is as follows: 

"Convert 129. 04 +/- acres of Mixed Use Interchange, 1.95 acres of General Interchange, and 
22.15 acres of Wetlands to Outlying Suburban. The result will be a reduction in intensity by 
converting these commercial areas to residential; and decreasing the allowed residential 
intensity. " 

Staff believes that the request will also necessitate modifications to the Planning Communities 
Acreage Allocation Table l(b) to remove the 68 residential acres from the Mixed Use Interchange 
category, and add an unspecified number of acres to· the Outlying Suburban residential allocation. 
Staff estimates that approximately 123 +/- acres will need to be added to the Outlying Suburban 
allocation to accommodate the same number of dwelling units as the 68 acres of Mixed Use 
Interchange. The exact acreage that will be added to Outlying Suburban is unsure at this time. The 
Planning Communities Acreage Allocation Table 1 (b) will be amended comprehensively through plan 
amendment PAT 99-20, and will reflect the land use change made through this amendment. 
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Through the review ofthis amendment application, staff discovered that the requested change would 
also necessitate other minor changes to the Lee Plan that should be addressed at this time. If the 
proposed plan amendment is adopted, it will leave approximately 2 acres in the Mixed Use 
Interchange category. These would be the only lands remaining in the County so designated, and 
because the two acres are divided into three smaller areas, they would not realistically be developable 
under the standards of the Mixed Use Interchange category. So, as part of this amendment, staff is 
recommending that the request be augmented to redesignate the remaining 2 +/- acres of Mixed Use 
Interchange as General Interchange. Staff also recommends that the request be augmented to include 
the removal of Policy 1.3.6, the Mixed Use Interchange descriptor Policy, from the-Lee Plan. 

The applicant has requested that 22.15 acres within the Wetlands Future Land Use category be 
converted to Outlying Suburban as part of this request. Staff does not agree that the redesignation of 
Wetlands should be a part of the formal request for several reasons. The applicant has confirmed that 
the actual acreage of jurisdictional wetlands on the property is approximately 26.29 acres. This figure 
is different from the 22.15 acres that are currently designated Wetlands on the Future Land Use Map. 
Generally, when privately-initiated plan amendments include areas designated Wetlands on the Future 
Land Use Map, the Wetland boundaries on the map are modified administratively by staff to reflect 
the boundaries delineated in the jurisdictional wetlands determination. This procedure is consistent 
with Objective 1.5 of the Lee Plan which requires the County to designate on the Future Land Use 
Map those lands that are identified as Wetlands through the use of the unified state delineation 
methodology. This procedure is also consistent with Lee Plan Chapter XIII.b.A.2.b, "Administrative 
Interpretations of the Lee Plan." 

COMPARISON OF DEVELOPMENT POTENTIAL 
As noted above, the majority of the subject property is currently designated Mixed Use Interchange. 
The Mixed Use Interchange category allows a density of up to 5 dwelling units per acre. The Mixed 
Use Interchange areas of the subject property (151 acres) could, therefore, accommodate up to 755 
residential dwelling units. This is assuming that there are no jurisdictional wetlands on the property. 
Staff notes, however, that the property does contain jurisdictional wetlands, and that their presence 
would reduce the allowable density on the property. The remaining two acres of the property are 
within the General Interchange category, which would not permit any dwelling units. 

The Mixed Use Interchange land use category also allows for a significant amount of commercial 
and/or industrial development. The land use category provides that at least 40 percent of the gross 
usable land area will be developed with commercial and/or industrial uses. The subject property 
contains approximately 153 total acres, therefore, 40 percent of the subject property would be 181.2 
acres (or 7,893,072 square feet). The land use category also provides that non-residential uses must 
be constructed in a manner such that the total building area does not exceed 20 percent of the total 
land area used for non-residential uses. Staff calculates that 20 percent of 7,893,072 square feet 
would be 1,578,614 square feet. This is the maximum building area that could potentially be used 
for commercial or industrial uses on the subject property. These non-residential uses would be in 
addition to the 755 residential units that could also be developed on the subject property under the 
existing land use category. 
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Under the proposed amendment, the subject property would contain 153 acres within the Outlying 
Suburban category, which allows a maximum density of 3 dwelling units per acre. Under this density, 
the property could potentially accommodate 459 total dwelling units. Again, this is assuming that 
there are no jurisdictional wetlands on the property, which staff confirms is not the case. The 
presence of jurisdictional wetlands would further reduce the allowable density. 

In terms of non-residential uses that could potentially be developed under the Outlying Suburban 
designation, staff notes that commercial and industrial uses would be limited. Commercial uses are 
limited to Neighborhood Centers, which staff has generally interpreted as less than-100,000 square 
feet of building area on 10 acres or less. Industrial uses are not permitted in the Outlying Suburban 
category. 

In summary, staff believes that the proposed amendment will represent a reduction in potential 
residential units (459 versus 755). Staff also believes that the proposed.amendment will represent a 
significant reduction in the non-residential potential of the property (1,578,614 square feet versus 
100,000 square feet). The reduction in residential density and non-residential intensity will result in 
a reduction in the total impacts to public services that could otherwise occur under the existing land 
use category. 

POPULATION ACCOMMODATION 
Under the current land use designations, approximately 755 dwelling units could be constructed on 
the property. These dwelling units would accommodate 1,577 persons on the Future Land Use Map 
(755 dwelling units x 2.09 persons per dwelling unit). The population accommodation capacity of 
the·subject property under the current Future Land Use designation is 1,577 persons. 

Under the proposed land use category, approximately 459 dwelling units could be constructed on the 
subject property. These dwelling units would accommodate 959 persons on the Future Land Use Map 
(459 dwelling units x 2.09 persons per dwelling unit). The population accommodation capacity of 
the subject property under the proposed Future Land Use designation is 959 persons. 

The proposed Future Land Use Map change will decrease the population accommodation of the 
Future Land Use Map by 618 persons. Staff would point out, however, that prior to the 1999 plan 
amendment that changed this property to Mixed Use Interchange, the subject area accommodated no 
dwelling units or persons. 

ADJACENT ZONING AND LAND USES 

Surrounding Zoning 
The subject property is currently zoned MPD, which would allow 500 residential units, 235,000 
square feet of office uses, 40,000 square feet of retail uses, and 300,000 square feet of industrial uses. 
To the north of the subject property is AG-2 zoning, which is currently in the process of being rezoned 
to RPD. To the south of the subject property is active CPD zoning. To the east of the subject 
property is a narrow strip of vacant parcels zoned MPD and CPD, which is currently inthe process of 
being rezoned to RPD. To the west of the subject property is Palomino Lane, then AG-2 and RPD 
zonmg. 
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Surrounding Land Uses 
The existing use of the subject property is mostly vacant land, with the exception of four single-family 
homes. To the north of the subject property is an undeveloped area designated Outlying Suburban. 
The redesignation of the subject property as Outlying Suburban will be compatible with the lands to 
the north. The lands to the north will also be under the same unified plan of development as the 
subject property. South of the subject property is an area of existing and future commercial properties 
designated General Interchange. As stated above, the areas to the south are zoned CPD. This area 
already contains 2 convenience stores with gas pumps, two restaurants, and hotel. These uses near 
Daniels Parkway serve the needs of the traveling public as required by Objective 1.3-of the Lee Plan, 
which describes the interstate interchange areas. To the east of the subject property is a narrow strip 
of vacant land that is designated General Interchange. Under this land use category, the property 
could potentially d~velop with a wide variety of tourist commercial, general commercial, or light 
industrial/commercial uses. To the west of the subject property is Palomino Lane. West of Palomino 
Lane is an area designated Outlying Suburban that is characterized by low density residential uses. 
The proposed conversion of the subject property to Outlying Suburban would be compatible with the 
land use to the west. 

IMPACTS TO SERVICES 
Planning staff and the applicant solicited comments from various public community service and 
facilities providers to determine the impact that the proposed amendment would have on their ability 
to provide service to the area. The comments that were received have been attached to this report. 
In addition to the impacts to water, sewer, fire, and solid waste discussed previously, staff has 
highlighted the impacts to additional public services. 

Transportation 
Lee County Department of Transportation (DOT) staff have reviewed the proposal and provided 
written comments dated May 1, 2001. Their comments state that they have no objection to the 
proposed amendment because "this proposed change will decrease traffic from the study area." 
Planning staff agrees with the assessment provided by DOT because the proposed amendment will 
result in a slight reduction in residential density and a significant reduction in non-residential 
intensity. Staff had concerns about the 1999 plan amendment that designated the subject property as 
Mixed Use Interchange because of the potential traffic impacts that the potential commercial and 
industrial areas would have on Palomino Lane and Daniels Parkway. These impacts will be much 
lower if the property is redesignated as Outlying Suburban. 

Emergency Management - Hurricane Evacuation/Shelter Impacts 
Lee County Emergency Management staffhave reviewed the proposal and provided written comments 
dated February 23, 2001. This letter provides that the subject property is within the Category 4 and 
5 Hurricane Evacuation Zones. This area will not receive storm surge flooding from a Category 3 
hurricane, therefore, this area is exempt from the requirements of Land Development Code Section 
2-481 through 2-486 that require shelter and evacuation route impact mitigation for residential 
developments. Any new residential development on the site in excess of 50 dwelling units will be 
required to submit an emergency preparedness plan at the time of development order application. 
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School Impacts 
Staff of the School District of Lee County have reviewed the proposal and provided written comments 
dated September 7, 2000. According to the School District staff, the proposed amendment would 
reduce the potential school impacts by approximately 8 students and one classroom in comparison 
with the existing land use category. Despite the reduction in school impacts resulting from this map 
amendment, the development of the subject property would still create impacts to the School District 
when the property is actually developed. These impacts could be addressed during the rezoning 
process. 

Mass Transit 
The subject property is served by Lee Tran Route 85. The Lee Tran web site summarizes Route 85 
as follows: 

"Route 85 is an hourly route that serves several residential areas: SW/ Airport, Danport 
Centre, Gulf Coast Hospital, Bell Tower, Lakes Park, Health Park, and Summerlin Square. 
This route has direct connection with the Park-n-Ride Trolley to Fort Myers Beach at 
Summerlin Square." 

Staff notes that Route 85 specifically serves the Danport Centre, which is the former name for the 
subject property. The Route schedule indicates that Lee Tran stops at the subject property every hour, 
from 6: 10 a.m. to 10:25 p.m., Monday through Saturday. On Sunday, Lee Tran stops at the subject 
property every two hours between 7:28 a.m. and 9:28 p.m. 

Community Parks 
The subject property is located in Park Impact Fee District 4. The Lee Plan sets out a regulatory level 
of service and a "desired" level of service for community parks. The regulatory level of service is 
currently 0.8 acres per 1,000 permanent residents in the unincorporated area of each district. The 
"desired" level of service was increased in 1996 to 1.75 acres per 1,000 permanent residents in the 
unincorp9rated area of each district, and was increased again in 1998 to 2.00 acres per 1,000 
permanent resident~ in the unincorporated area of each district. According to the Concurrency 
Management Inventory and Projections the district will meet the basic regulatory standard for level 
of service through the Year 2005. The district, however, has no,t met the "desired" standard since 
1997. 

The applicant has provided that the proposed amendment will not increase residential units over what 
has already been approved via the 1999 land use map amendment, therefore, the proposed amendment 
will not negatively impact community parks level of service. The applicant has also provided that the 
proposed development scenario for the property will include significant open space and recreational 
opportunities in the form of a golf course and other recreational opportunities. 

Staff would also point out that the property owner is in the process of establishing the property as a 
Uniform Community Development District (UCDD). Once this district has been established, it will 
ensure that any necessary improvements to most public facilities, infrastructure and services, 
including parks and recreation, will be fully financed by the developer of the property. Additional 
staff discussion about the Renaissance UCDD is provided later in the following paragraph. 
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Impacts to Services Conclusion 
Given that the proposed land use change would result in a decrease in the potential number of 
residential units, as well as the elimination of a significant amount of potential commercial and 
industrial area, staff believes that the proposed amendment would generally reduce the impacts to 
public services created by the future development of the property. 

The subject property is within the Privately Funded Infrastructure Overlay as shown on Map 1 (Page 
2 of 4) of the Lee Plan. According to Objective 3.1, that describes the overlay, these areas will be 
permitted to develop with urban-level densities because the necessary infrastructure and service 
improvements will be provided by the developer through a variety of methods, including the 
establishment of community development districts. Once established, a community develqpment 
district serves to manage and finance its basic infrastructure systems, facilities, and services within 
its boundaries pursuant to the Uniform Community Development District Act of Florida, Chapter 190, 
Florida Statutes and Rule 42-1, Florida Administrative Code. This removes the burden of providing 
increased services and infrastructure from the County and places it upon the developer of the area in 
question. The property owner in this case is currently in the process of establishing the subject 
property as a Uniform Community Development District (UCDD). The property owner has already 
submitted one petition for the establishment of a UCDD that would cover the provision of basic 
infrastructure within the subject property. As of the drafting of this report, staff has reviewed the 
petition and recommended approval of the UCDD. The final decision on the establishment of the 
UCDD will be made by the Board of County Commissioners in the near future. The property owner 
has also indicated to staff that they will submit another UCDD petition in the near future that will 
cover parks and recreation, security, and waste collection and disposal. Staff anticipates that this 
UCDD petition will be submitted and approved prior to the final adoption of this amendment. 

VEGETATION AND WILDLIFE 
The 153-acre site contains a wide variety ofFLUCCS classifications, as shown on the Species survey 
map with FLUCCS communities provided by Boylan Environmental Consultants. The dominant 
feature of the site is improved pasture (90 acres). There are also several impacted FLUCCS categories 
present. There are, however, some indigenous communities on the property. Th~ site contains 11.95 
acres of pine-melaleuca with scattered saw palmetto, 1.31 acres of pine melaleuca wetlands, and 1.56 
acres of cypress, all of which are considered indigenous. Through the planned development rezoning 
process, the developer.will have to meet the indigenous preserve requirement as provided in the Land 
Development Code. The proposed plan amendment will not result in any additional impacts beyond 
what would be permitted under the existing land use category. 

The applicant has provided a wetlands jurisdictional map for the subject property. This map shows 
the Army Corps of Engineers and South Florida Water Management District jurisdictional wetlands 
for the entire 542 +/- acre Worthington of Renaissance property. The area depicted on the inap is 
much larger than the boundaries of the subject property. Staff confirms with the applicant that there 
are approximately 26.29+/- acres of jurisdictional wetlands on the subject property. This figure is 
slightly more than the 22.15 acres currently designated Wetlands on the Future Land Use Map. The 
Wetland boundaries will be modified administratively to reflect the jurisdictional wetlands 
determination provided by the applicant. 
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The species survey of the property, conducted by Boylan Environmental Consultants, shows the 
presence of 1 Big Cypress Fox Squirrel Nest, 2 foraging wood storks, and 5 abandoned woodpecker 
cavity trees. No other species were found on the property. 

DRAINAGE AND SURFACE WATER MANAGEMENT 
The subject property is located within the Six Mile Cypress Watershed. According to Lee County 
Division ofNatural Resources staff, this property is a vital link between I-75 and the Six Mile Cypress 
Slough. The subject property accommodates drainage from lands east ofl-75 through a 4' x 6' box 
culvert. The flow generally moves east to west across the subject property and into the North Cross 
Creek sub-watershed. The existing channel sections north of Cross Creek Estates and through the 
proposed Danforth RPD have been modified to accommodate the surface water flow model for this 
property. Through the ongoing rezoning process for the Renaissance South RPD, the developer is 
working with the South Florida Water Management District to recreate the flow ways through and 
west of the site, which will enhance the regional water management system. To accommodate flows 
from the Renaissance project and lands to the east, the flow ways proposed through this area have 
been designed as 10-foot deep ditches with varied side slopes and bottom width. Weirs will be placed 
on the east side of Palomino Lane in the ditch. The proposed weirs will substantially improve water 
quality through the ditch system by providing retention of some runoff after a long dry period, when 
runoff water quality would be the worst. 

APPROPRIATENESS ANALYSIS 
Staff believes that the request to redesignate the 152 +/- acre site from Mixed Use Interchange and 
General Interchange to Outlying Suburban is an appropriate action in light of the factors discussed 
in this report. Staff believes the amendment is appropriate for the following reasons: 

• The proposed Future Land Use Map change will decrease the potential residential density and 
non-residential intensity for the subject property. 

• The proposed land use category will result in reduced impacts to public facilities and services 
as compared with the existing land use category 

• Typical interchange uses, such as those that serve the traveling public, are already existing at 
the Daniels/1-75 interchange, and more specifically, within this quadrant of the interchange. 
Also, this quadrant of the interchange will still contain approximately 40 acres of land 
designated General Interchange that could potentially be developed as commercial uses to 
serve the traveling public. Additionally, there are vacant lands within the General Interchange 
areas at the other quadrants of the interchange that could be used to serve the traveling public. 

• The areas immediately to the north and west of the subject property are currently designated 
Outlying Suburban. If the subject property is changed to Outlying Suburban, it would be 
compatible with the adjacent land use category. 

• . The developer has proposed a specific development scenario through the rezoning process. 
This is not a case of speculative land use planning. 
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• The loss of potential industrial land can be accommodated in the vacant Airport Commerce 
lands east ofl-75. 

B. CONCLUSIONS 
Staff concludes that the proposed land use change is justified, as provided in this report. Staff 
concludes that the proposed Outlying Suburban designation is consistent with the Lee Plan and 1s 
appropriate at the subject location. 

C. STAFF RECOMMENDATION 
Staff recommends that the Board of County Commissioners transmit the proposed plan amendment. 
Staffs recommendation contains four sub-recommendations as follows: 

1. Staff recommends that Map 1, the Future Land Use Map, be amended to change the future land 
use designation of this parcel from the Mixed Use Interchange and General Interchange land use 
categories to the Outlying Suburban land use category. The areas of the subject property that are 
within the Wetlands Future Land Use category will be modified administratively to reflect the 
jurisdictional wetland boundaries as provided by the applicant. This will result in an increase in 
Wetland acreage on the property from 22.15 to 26.29. 

2. Staff recommends that the Planning Communities Acreage Allocation Table l(b) for the 
Daniels Parkway planning community be amended to remove 68 residential acres from the Mixed 
Use Interchange category. The land use category change will necessitate the addition of some 
residential acreage into the Outlying Suburban allocation, which staff estimates will be 
approximately 123 +/-. The exact acreage that will be added to the Outlying Suburban category 
is, however, subject to change through plan amendment PAT 99-20 which takes a more 
comprehensive look at the Planning Communities Acreage Allocation Table 1 (b ). 

3. Staff recommends that the 2 +/- acres remaining in the Mixed Use Interchange category be 
redesignated to General Interchange. This action is not part of the formal request, but staff 
believes it is necessary in light of the proposed land use change. 

4. Staff further recommends that Policy 1.3.6, the Mixed Use Interchange category descriptor 
policy, be deleted from the Lee Plan because there will be no other areas in the county designated 
Mixed Use Interchange if this amendment is approved. The proposed language change is as 
follows: 

POLICY 1.3.6. The Mixed Use Interchange District areas arc intended to provide 
opportunities for a wide range of light industrial, office, artd retail commercial uses, 
accornpartied by a viable residential component to facilitate the internal capture of trips 
through on-site shopping and job creation. The residential uses in this category arc to be 
transitional with existing artd ftttu1e residential uses abutting this land use district to prornotc 
compatibility with adjacent residential uses. The maxirnurn residential density, of5 units per 
acre, for this category is calculated on the upland acreage of the entire project including both 
residential artd non-residential areas. Policy 6.1.2.2 docs not apply to this intcrchartgc district. 
Commctcial and residential uses shall meet the following criteria in this dist1ict. 
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l. In 01de1 to implement the standards ofthis district, Mixed Use Planned Development 
(MPD) zoning is 1 equit ed. 

2. Residential uses in this category will serve as a ttansition between the intense non
residential uses within the inte1change aiea ai1d existing 01 potential residential uses on 
properties outside of the inte1chai1ge category. To p1ese1 ve the intent of the interchange 
designation, uses set ving the traveling public ate 1equi1ed within 330 feet of the aite1ial road 
creating the interchange. 

3. To insut e viable 1 esidential uses and to pt o v ide f-ot employment and shopping opportunities 
fut residential uses developed on site the following minimum acreage percentages ate 
required. 
• 45 percent of the gross usable land area will be developed with residential uses, 
and 
• 40 percent of the gross usable land aiea will be developed with cmmnetcial andfm 
industrial uses. 

4. Non-tesidential uses will be eonstrneted in a fashion such that the total building area does 
not exceed 20% (0.2 FAR) of the total land area used for non-residential uses. Development 
intensities may be more 01 less than a floor aiea ratio (FAR) of 0.2 on individual parcels, as 
long as the project's average FAR fut non-1esidential uses does not exceed 0.2. 

5. Bicycle & Pedestrian facilities will be provided throughout the development. Connections 
between all uses ate I equit ed to facilitate these altemati v e modes of tr ai1sportation. Vlhen 
possible, connections to developments adjacent to the MPD will be provided. 

6. Vehieulai connections between residential and non-residential uses will be provided to 
facilitate the internal captme of trips. \Vhen possible, connections to developments adjacent 
to the MPD will be made to provide alternative access to the non-1 esidential components of 
this development other than the arte1ial creating the inte1chai1ge with I-75. 

7. Landscaping 1equi1ernents shall be increased in this land use category to help promote a 
pedestrian ai11biance. The following 1equi1ements shall supplement the minimum standaids 
of the Lee County Land Development Code Section 10 415. 

• Multi-family developments shall provide 1.5 trees pet 3,000 S.F. 
• Non-residential uses shall provide 1.5 trees pet 3,500 S.F. 
• Landscaping fot intemal paiking a1eas shall be 15% of the total paved stt1faee area. 
• An average fifty foot buffet strip which includes a minimum of7 trees and 30 shrnbs 

pet 100 lineal feet ai1d a double staggered hedge will be provided along the 1-75 
co11ido1. It is desi1ed that existing native vegetation be 1etained and augmented to 
meet this standard. 

If any facility deficiencies may 1esult fi:orn the application of this district, commitments 
shall be provided at the time of zoning to insme that necessary improvements will be in 
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PART III - LOCAL PLANNING AGENCY 
REVIEW AND RECOMMENDATION 

DATE OF PUBLIC HEARING: June 25, 2001 

A. LOCAL PLANNING AGENCY REVIEW 
Planning staff and the applicant both gave brief summaries of the proposed amendment. One member 
of the LP A questioned the location of the remaining Mixed Use Interchange land that staff had 
recommended to be converted to General Interchange. In response, the applicant peinted out these 
areas on a map. The LP A provided no further discussion of the proposed amendment. 

B. LOCAL PLANNING AGENCY RECOMMENDATION AND FINDINGS OF FACT 
SUMMARY 

C. 

1. RECOMMENDATION: The LPA recommended that the Board of County 
Commissioners transmit this amendment as proposed by staff. 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: The LPA accepted the 
findings of fact as advanced by staff. 

VOTE: 

NOEL ANDRESS AYE 

SUSAN BROOKMAN AYE 

BARRY ERNST AYE 

RONALD INGE ABSENT 

GORDON REIGELMAN AYE 

VIRGINIA SPLITT ABSENT 

GREGSTUART AYE 

STAFF REPORT FOR 
CPA 2000-03 

August 29, 2001 
PAGE 15 OF 18 



PART IV - BOARD OF COUNTY COMMISSIONERS 
HEARING FOR TRANSMITTAL OF PROPOSED AMENDMENT 

DATE OF TRANSMITTAL HEARJNG: August 29, 2001 

A. BOARD REVIEW: Staff provided a brief presentation on the proposed amendment. The 
Board of County Commissioners provided no discussion. 

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY: 

1. BOARD ACTION: The Board voted to transmit the proposed amendment as 
recommended by staff and the LP A. 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: The Board accepted the 
findings of fact as advanced by staff. 

C. VOTE: 
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PART V - DEPARTMENT OF COMMUNITY AFFAIRS OBJECTIONS, 
RECOMMENDATIONS, AND COMMENTS (ORC) REPORT 

DATE OF ORC REPORT: __ _ 

A. DCA OBJECTIONS, RECOMMENDATIONS AND COMMENTS 

B. STAFF RESPONSE 
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PART VI - BOARD OF COUNTY COMMISSIONERS 
I 

HEARING FOR ADOPTION OF PROPOSED AMENDMENT 

DATE OF ADOPTION HEARING: ----

A. BOARD REVIEW: 

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY: 

1. BOARD ACTION: 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: 

C. VOTE: 
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Planners • Landscape Architects • Civil Engineers • Environmental Scientists 

May 21, 2001 

Mr. Matthew A. Noble 
Principal Planner 
Department of Community Development 
Division of Planning 
P.O. Box 398 
Ft. Myers, FL 33902-0398 

Re: CPA 2000-03, Lee Plan Future Land Use Amendment 

Dear Mr. Matt: 

. FL Lie #366 

In response to your letter dated April 27, 2001 concerning the Lee Plan Future Land Use Amendment, I 
am pleased to submit the following information. (For your convenience, I have copied and accented the 
staff's comments and then provided the applicant's response in the regular font): 

Division of Planning 
Sufficiency Checklist for Planned Developments 

1. Please identify which parcel or parcels are within the General Interchange category. 
Please identify all the STRAP numbers and owners. Also please provide the deeds for the 
referenced parcel. 

Worthington of Renaissance is the property owner for both of the parcels within the General 
interchange Land Use category. The STRAP numbers for the two parcels are: 
22-45-25-00-00002.1030 and 22-45-25-01-0000B.0020. Enclosed, please find the deeds for 

· both parcels. 

The application has not taken into account the presence of the Wetlands land use 
category on the property. Is it the intent for the areas currently designated Wetlands to 
remain in the Wetlands category, or does this request. propose to change them to 
Outlying Suburban? How will this affect the proposed 2020 allocation figures? 

Most of the FLUM designated Wetland area within this parcel is non-functioning wetland. This 
project is working with the South Florida Water Management·District to recreate the flow ways 
through the site and greatly enhance the regional water management system. Some of the non
viable wetlands will be impacted by development, and these areas will change from Wetland to 
Outlying Suburban. The other areas of Wetland and the wetland areas that are created can 
remain in the Wetland category . 

I :\Projects\Worthington-CES\Renaissance\CPA \2nd sufficiency .doc Renaissance CPA 
May 24, 2001 
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The application should indicate how many acres of Mixed Use Interchange, General 
Interchange and Wetlands exist on the property. 

We have revised the application to show the acrages of General Interchange, Mixed Use 
Interchange and Wetlands on site. There is 1.95+/- acres of General Interchange, 129.04+/
acres of Mixed Use Interchange, and 22.15 +/- acres of Wetlands. 

A1. Staff would prefer to retain the Mixed-Use Interchange Category. Please revise the 
application to retain Policy 1.3.6. Also Table 1(b) has not taken into account any changes 
in the number of acres within the General Interchange category. 

As ·per our meeting on May 16, you and Paul mentioned that you no longer planned to retain the 
Mixed Use Interchange Land Use Category. We have revised Table 1(b) to account for acres 
within the General Interchange category. 

Table 1(b) - Planning Community Year 2020 Allocations: 

Future Land Use Existing Proposed Change 
Category Allocations Allocations 
Outlying Suburban 84-0 1,008 +68 
General Interchange 2 2 -
Mixed Use lnterchanoe e3 0 -68 
Rural 1,255 1,255 -
Wetlands 7 7 -
Residential Sub Total 2,273 2,273 -
Commercial 398 398 -
Industrial 10 10 -
Public 1,854 1,854 -
Active Ag 254 254 -
Passive Aa 958 958 -
Conservation 1,913 1,913. -
Vacant 427 427 -
Total 8,088 8,088 -

The 68 acres currently allocated to the Mixed Use Interchange accommodates the permitted 
500 dwelling units at a gross density of 5 dwelling units per acre. The conversion of these acres 
to a category with a maximum density of 3 dwelling units per acre would normally result in an 
increase in acres to accommodate the same number of units at a lower density. However, to 
simplify this amendment, the request is simply to transfer the same 68 acres from Mixed Use 
Interchange to Outlying Suburban. The General Interchange Category does not permit 
residential uses. Therefore, although this amendment is requesting to change approximately 
two acres of General Interchange to Outlying Suburban, these acres would not be added to the 
Table under Outlying Suburban as there would be no transfer of residential density. 

I :\Projects\ Worthington-CES\Renaissance\CPA \2nd sufficiency .doc Renaissance CPA 
May 24, 2001 
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A2.. The application requires 30 copies of the required map. 

Enclosed, please find 30 copies of the required map. 

A3. Please verify that this parcel does, in fact, contain a billboard. Item IV.A.3 requires a 
discussion of the consistency of current uses with proposed changes. Please discuss 
how the billboard will be consistent with the Outlying Suburban category. 

The billboard parcel is not included in the Comprehensive Plan Amendment. Worthington of 
Renaissance does not own this parcel and is not authorized to change its Future Land Use 
category. 

A.5. The "Parcel Key Map" submitted by CES makes references to a "COD Boundary". Please 
correct this minor error. 

A.6. 

Please see the enclosed revised Parcel Key Map. 

The deed for the parcel containing the billboard is missing from the application. 

The billboard parcel is not included in the Comprehensive Plan Amendment. Worthington of 
Renaissance does not own this parcel and is not authorized to change its Future Land Use 
category. Since Worthington of Renaissance does not own the parcel, there is no deed to 
SlJbmit. 

The property appears to include a small portion of STRAP number 22-45-25-01-
00008.0020 

That is correct. As we discussed, this area will be re-platted in conjunction with the Renaissance 
South RPD. There are also other parcels which this Comprehensive Plan Amendment 

·intersects.All of the properties are under ownership of Worthington of Renaissance and will be 
replatted. 

A.7. Please provide the letter from the Lee County Sheriff's Office when it becomes available. 

We are working with the Sheriff's office to obtain this letter. We will give it to you as soon as we 
get it. 

C.1. Please submit a more legible copy of the map depicting wetland jurisdictional lines and 
FLUCCS plant communities. 

Please see the enclosed map depicting wetland jurisdictional lines and FLUCCS plant 
communities. 

E.1. Please provide the required discussion. 

The proposed amendment has a negative any impact on the established Lee County population 
projections, in that the proposed density is a reduction from the currently permitted densities. 
Further, as detailed above, the proposed request will require the transfer of 68 residential acres 
from the Mixed Use Interchange to Outlying Suburban land use category, as reflected in Table 

l:\Projects\Worthington-CES\Renaissance\CPA\2nd sufficiency.doc Renaissance CPA 
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1 (b). This adjustment is appropriate due to the fact that all of the land in this land use category 
is requested to be converted to Outlying Suburban. 

According to the submitted application for the Residential Planned Development, this area will 
build no more than 260 residential units. The 68 acres of allocated residential area in the Mix 
Use Interchange Future Land Use category would allow for 340 units. The result of this 
amendment is that there will be a decrease in the County's population accommodation of the 
Future Land Use Map. 

Should you have any questions concerning the responses in this submittal, please do not hesitate to 
contact me . 

Sincerely, 
Vanasse & Daylor, LLP r! I£/ 
(~C/e ~. 
Daniel Delisi 
Planner 

l:\Projects\Worthington-CES\Renaissance\CPA\2nd sufficiency.doc Renaissance CPA 
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Lee _county noperry Appraiser - ::searcn Kesuns !'age 1 or 1 

Lee County Property Appraiser 

Property Database Query 
1 Row Returned in the Search for "224525010000B0020" 

I STRAP II Owner II Site Address II TRIM I 
22-45-25-01- WORTHINGTON OF 13261 DANPORT BLVD Fort ~ 0000B.0020 RENAISSANCE LLC Myers 33912 M 

[Nev,,· Query] [Parcel Queries Page] [Lee PA Home] 

http:/ /www.property-appraiser.lee.fl.us/Scripts/ParcelSearch.dll ?STRAP=22452501 0000B002.. 5/24/01 
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Le~ ~oumy .t'ropeny Appraiser - .-:)t!arcn Kesuus .rage l Ul 1 

Lee County Property Appraiser 

Property Database Query 
1 Row Returned in the Search for "22452500000021030" 

I STRAP II Owner II Site Address II TRIM I 
22-45-25-00- WORTHINGTON OF 13390 MUSTANG LN Fort ~ 00002.1030 RENAISSANCE LLC Myers 33912 M 

[New Querv] [Parcel Queries Page] [Lee PA Home] 

http://www.properfy-appraiser.lee.fl.us/Scripts/Parce1Search.dll?STRAP=2245250000002103'.. 5/24/01 



Lee_ Gounty Property Appraiser - Search Kesults t'age 1 or 1 

Lee County Property Appraiser 

Property Database Query 
1 Row Returned in the Search for "22452500000021130" 

I STRAP II Owner II Site Address II TRIM I 
22-45-25-00- WORTHINGTON OF 13410 SKYPORT AV Fort ~ 00002.1130 RENAISSANCE LLC Myers 33912 M 

fNc,v Ouerv] [Parcel Queries Page] [Lee PA Home] 
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http://www.property-appraiser.lee.fl.us/Scripts/ParcelSearch.dll ?STRAP=2245250000002113'.. 5/24/01 
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·INSTR# 5075664 

OR BK 03371 PG 2565 
RECORDED 03/02/01 01:38 PM 

THIS INSTRUMENT PREPARED BY 
AND RETURN TO: 

SCOTT A. ELK, ESQUIRE 
ELK, BANKIER & CHRISTU 
4800 North Federal Highway 
Suite 200-E 
Boca Raton, Florida 33431 

SPECIAL WARRANTY DEED 

rnARLIE GREEN a.ERH OF COURT 
LEE COUNTY 
RECORDING FEE 19.50 
DOC TAX PD(F.S.201.02) 13,650.00 
DEPUTY CLERK B Cruz 

THIS WARRANTY DEED, is made thi~day of /2fA6!~200 l, between SOWAMCO 
VI QF TEXAS, INC., a Texas corporation, as sole General Partner and Liquidator pursuant to the 
provisions of Article XIII of the Partnership Agreement ofSOWAMCO VI, LTD., a Texas limited 
partnership as created and established by the filing of a Certificate ofLimite~ Partnership on August 
25, 1993, whose address is 6400 Imperial Drive, Waco, Texas 76712, hereinafter called the Granter, · 
and WORTHINGTON OF RENAISSANCE, LLC, a Florida limited liability company, whose 
Tax Identification Number is _______ and whose address is 14291 Metro Parkway, 
Building 1300, Fort Myers, Florida 33912, hereinafter called the Grantee. 

WIT NE SSE TH: . 

That the Gran tor, for and in consideration of the sum of Ten($ l'0.00) Dollars to it in hand paid by 
the Grantee, the receipt whereof is hereby acknowledged, has granted, bargained and sold to the 
Grantee, its successors and assigns forever, the ,following described property, 1 ying and being in Lee , . 
County, Florida, to wit: 

See Exhibit "A" attached hereto and made a part hereof. 

SUBJECT TO: 

(1) 

(2) 
(3) 

(4) 

comprehensive land use plans zoning, restrictions, prohibitions and other 
requirements imposed by governmental authority; 
restricdons and other matters common to the subdivision, if any, 
public utility easements bordering along the property lines provided none of the 
above interferes with the use and enjoyment of the property by owner or owner's 
intended use; and 
ad valorem real property taxes and assessments for the year 2001 and subsequent 
years. 

Page 1 of 4 \ 
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P.I.N. 22-45-25-01-0000A.0010 I 22-45-25-01-0000A.0020 I 22-45-25-01-0000B.0010 I 
22-45-25-01-0000B.0020 

AND the Granter hereby covenants with said Grantee that Grantor is lawfully seized of said land 
in fee simple; that the Grantor has good right and lawful authority to sell and convey said land, and 
hereby warrants the title to said land and will defend same against the lawful claims of all persons 
claiming by, through or under the said Grantor. 

IN \VITNESS WHEREOF, the Grantor has set its hand and seal this~~day of February, 2001. 

Signed, sealed and delivered 
in the presence of: 

.. 
.. -

SOWAMCO VI OF TEXAS, INC., a Texas 
corporation as sole General Partner and 
Liquidator pursuant to the provisions of 
Article XIII of the Partnership Agreement of 
SOW AMCO VI, LTD., a Texas limited 
partnership as created and established by the 
filing of a C _·ficate of Limited Partnership 
on Aug 25, 993 

I.'• ' 

.. :. :.· .. "''. ·: 
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STATE OF V!~G1AIIA ) 

COUNTY OFcRGSTEIIFl~ss: 

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State 
aforesaid and in the County aforesaid, to take acknowledgments, personally appeared JON NELSON 
as Vice President of SOWAMCO VI OF TEXAS, INC., a Texas corporation, who is 

personally known to me, or 
has produced _________ as identification 

and who executed the foregoing instrument and acknowledged before me that he executed the same. 

WITNESS my hand and official seal in the County and State last aforesaid thi~ay of 
February, 2001. 

My Commission Expires: /~ -:3/- a3 
My Commission No. is: !X 7 hqJ3 

. ;.'. 
· .. ·. . . '·;· .. ~ .... , 

. . . -
·.; 

.. 
... . ..... . 

·-·· .. . 
. ·-~ .. 

.· .. 

't . 
... ,:..-_·_··.,. 
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Exhibit "A" 

LEGAL DESCRIPTION 

PARCEL I 

Lots 1 and 2, Block A, and Lots 1 and 2, Block B, Danport Center, a Subdivision according 
to the Map or Plat thereof on file in the Records of the Clerk of the Circuit Court in Plat 
Book 36, Pages 118-120, Public Records of Lee County, Florida and that portion ofDanport 
Boulevard Vacated by official Record Book 2331, Page 33 that lies adjacent to these parcels 
.and all of the above being more particularly bounded and described as follows: 

A Parcel of land situated in a portion of the "Danport Center" Plat Book 36, Page 118 and 
a portion of the northeast quarter of the southeast quarter of the northwest quarter of Section 
22, Township 45 South, Range 25 East, Lee County, Florida and being more particularly 
described as follows: 

Commencing at the center of Section 22, Township 45 South, Range 25 East; thence along 
the West line of the northwest quarter of said Section 22, North 01 °01 '53" West, 137.15 
feet to a point on the centerline of the vacated Dan port Boulevard; then along said centerline 
North 85 °21 '20" East, 42.51 feet to a point on the centerline of said vacated road and being 
the true point of beginning. 

Thence North 04 °38'40" West, 40.00 feet to a point marking the southwest corner of Block 
A Lot 1 and the on the East Line of a 40' drainage right-of-way as designated on the platted 
Danport Center (plat Book 36 Page 118-120); thence along the east line of Tract A North 
01 °01 '53" West, 517.48 feet to a point marking the northwest corner of Block A Lot 2 of 
said Plat; thence along the north line of said Lot 2 North 88 ° 58 '07'' East, 108.98 feet to the 
north east corner of Lot 2; thence North 78°40'58" East, 40.00 feet to a point on the 
centerline of the vacated Dan port Boulevard; thence along said centerline on a curve to the 
right having a radius of 500.00 feet, a Delta Angle of 27°05'33", _an arc length of 236.43 
feet, a chord length of 234.23 feet and a chord bearing of north 02°13 '44" east to a point; 
thence north 15 ° 46'31" east, 111.12 feet to a point; thence on a curve to the left having a 
radius of 1525.00 feet, a Delta Angle of(}.7°54'33", an arc length of210.51 feet, a chord 
lengthof210.34 feet and a chord bearing ofnorth'l l 0 49' 15" east to a point; thence leaving 
said centerline and running south 82°08'02" ~ast, 40.00 feet to a point marking the 
northwest corner of Block B Lot 2 of said Plat; thence north 88°58'07" east, 564.38 fee~ 
along the northline of said lot 2 to a point on the west right-of-way of Interstate 75; thence 
along said west right-of-way the following bearing and distance calls; south 07 ° 47' 14" west, 
182.09 feet; south 16°36'00" west, 338.90 feet; south i 1 °03 '52" west 349.39 feet; south 
25°06'33" west, 168.77 feet; south 52 ° 10'50" west, 243.75 feet; thence leaving said right
of-way south 85°21 '20" west, 353.63 feet to a point; thence north 04°38'40" west, 40.00 
feet to a poirtt; thence south 85°21 '20" west, 78.76 feet to the point of beginning. 

PARCEL 2 

Southeast quarter (SE 1/4) of the Northwest quarter (NW 1/4) of the Southwest quarter (SW 
1/4) of Section 15, Township 45 South, Range 25 East, Lee County, Florida. 

F:\Users\SAE\Sowamcovi\Brian Scott\Legal Description.wpd 
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HENDERSON 
FRANKLIN 
ATTORNEYS AT LAW• FOUNDED 1924 

~~ERSON, FRANKLIN, STARNES & HOLT, 

1715 MONROE STREET 
FORT MYERS,._FLORIDA 33901 

POST OFF1CE BOX 280 
FORT MYEJ\~ f.LORIDA 33902-0280 

FACS11VJ.JLn (941) 334-4100 
TELEPHONE (941) 334-4121 

FACSIMILE COVER PAGE 

FAX NUMBER 
RECIPIENT PHONE NUMBER 
CLIENT/MATTER NO. 
SEND TO 
FROM 
NUMBER OF PAGES, INCL. COVER : . 

DATE SENT: May 24, 2001 
Stamp Here after Sent: 

561-4676 
561-4666 
12348/62 
SCOTT CONNELL 
Tho:rnas H. Gunderson 
II 

Original of the transmitted document will be sent by: 
First Class Mail 
Overnight Mail 
Hand Delivery . 

X This transmission is the only fonn of delivery of this document. 

COMMENTS: RE: Worthington P/F Brian Scott Holdings 
I have attached a copy of the recorded Deed and the title policy. The title policy shows both strap numbers. 

The information in this facsimile transmission is intended only for the personal and confidential use of the 
designated recipients named above. This message may be an attomey-client communication and as such is 
privileged. If the reader of this message is not the intended recipient named above, you are notified that you 
have received this document in error, and any review, dissemination, distribution or copying of this message 
is strictly prohibited. If you have received this document in error, please notify this office immediately via 
telephone, and return the original message to the above address by mail. Thank you. 

SENDER: If this is sensitive or confidential information and you would like us to verify the number or 
confirm if the information was received, please check here and include the telephone number. 

Yes Telephone Number to Call: _______ _ 

If all pages are not received or there is a problem with this transmission, please call (941) 334-4121 and ask 
for Wendy Mattson. Typist: Wendy Mattson 
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INSTR# 5075653 
OR BK 03371 PG 2497 
RECORDEll 03/02/01 01:38 PM 
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'-+ Prepared by and Tetum ta: 
0-IARLIE SREEN CLERK OF COURT Stephen E. Dalton Esq. 

PAVESE,'HAVERFIELD. DALTON, HARRISON & .JENSEN, LLP 
1833 Hendry Street P.O. Drawer 1507 

LEE COUNTY 
RECORDING FEE lS,00 
DOC TAX PD(F,S,201,021 1,400.00 
DEPUTY CLERK D Cruz Fort Myers, Florida 33902 

File Number: 65662.040 
Wlll Call No.: 18 

Grantee S.S. No. 
Parcel Identification No. 25-45-25-00-00002.1130 

__________________ __.Spa.ceAboveThlsLlnc ForRcs:ordlng Data,_ _________________ _ 

Warranty Deed. 
(STATUTOl\V FORM· SBC'tlON 689.02, F.S.) 

This Indenture made this. 28th day of February, 2001 between .J.B.F. OF FORT MYERS, LIMITED LlABlLITY 
COJ\IIPANY, a Florida limited liability company and Brian Scott Holdings, Inc., a Florida corporation whose post 
office address is 25435 Loblolly Bay Road, S.W., Labelle, Florida 33935 of the County of Rendry, State of Florida, 
grantor•. and WORTHINGTON OF RENAISSANCE, LLC* whose post office address is 
\tf'q,.<;\~ O'\ct- S'M~-J Ri4e· \}f,O,~rl\':IEIIIS, of the County of Lee, State of Florida, grantee•. 

3~~l~ * a F1orida L~mited Liabiiicy Company 
Witnesseth, that said grantciT, for end in consideration of the sum of TEN AND NO/100 DOLLARS ($10.00) and other 
good and valuable considerations to said granter in hand paid by said grantee, the receipt whereof is hereby acknowledged, 
has granted, bargained, and sold to the said gTantee, and grantee's heirs and assigns forever, the following described land, 
situate, lying and being in Lee County, Florida, to-wit: 

See Exhibit "A" attached hereto and incorporated herein 

and said gra.ntor does hereby fully warrant the title to said land, and will defend the same against lawful claims of all persons 
whomsoeve:t. 

" "Grn11lor• 1111d •Grantee• are wed for singular or plural, as context tequircs. 

In Witness Whereof. gy-antor has hereunto set grantor's band and seal the day and year first ·above written. 

Signed, sealed and delivered in our presence: 

J.B.F. OF FORT MYERS, LIMITED LIABILITY 
COMPANY, a Florida limited liability company, By: Brian 
Scott :Holdings, Inc., a FloTida corporation, Manage,r 

s,~-reeman 
re t 

Ooub\a'Tlmo-



---

State of Florida 
County of Lee 

The foregoing instrument was ac:knowledged before me this ~~ day of February, 2001 by Jeffrey B. Freeman, :President 
of J.B.F. OF FORT MYERS, LIMITED LIABILlTY COMPANY behalf of the 
corporation. He/she [X] is personally known to me or LJ has produc:ed 

[Notary Seal] 

OFFICIAL, NO"J' ARY S L 
sn:•J,½EN E DALTON 

NOt.AH"f ;" .,:::·.:,JC: STAT£ OF FLORJOA 
C' · ·:,S,HON NO. CC!l76133 

MY~~-.,,,, .·,, ·.: ·_oN EXP. NOV.. 19.2004 

Jflc,rranty Deed (Slaruro,.,, Fon,,) • Page 2 

Stephen E. Dalton 

My Commission Expires: 

DoubleTlme"' 
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Exhibit A 

Parc"l!ll 1 
.. 

Tr:scc 337 or Calot1iGI Ranch11a.es Unlc #3. an unracc,rdad subdivision, more P2'nic;ulorly de~i;rlbed u 
fanows: · 

Tho South 1/2 of the Nc:inhwast: 1 /4 of Vie Sou,:hwes'C 1 /4 of i:he Southeast 1 /4 af the Nonhwest 1 /4 
of Secoan 2.2. Townshi-p 45 Saud'!, ftal'ge 25 Ea.ff. Lee Coun'tv. Rc,rida. . 

Parcel 2 

Tr;ic,: 336 of Colonial A.anch• nes Unit #3, ao unrecatdacl S1Jbdlvlstan, mare partlculo1rlv described as 
fallaw$': 

The North 1/2 af rl'l• Nonhwett 1/4 of tJ'lc: Soudlwes'C 1/4 gf tha Sal.Rhea~ 1 /4 af the Nortr1west 1/4 
af Sec:tion 22, Town$hio 46 Sauth, Aanga 2.5 East. Laa Cou,ny, Aa1'id11. . .. 
Parcel 3 

The Sal.Rh 132.35 f111111't al' Trac-t 335 af Colard.al Rani:hettas Ut1ll .;13, an unrecar~ed subdivisian. mare 
paniculany de.scribed AS' follows: 

The Sou'tt'l 132..35 fee~ of tho S01.1thwe.st 1/4 of the Northwest: 1 /4 of ths Soud,e.u.t: 1 /4 of the 
Northwa~ 1/4 of S&ction 2.2. Tow~hip 45 Souit,, Range 25 Eas't,. Lee Caun-cy, Florida. 

LESS ANO EXCePT 11nv portlqn ,cif Parcels 1, 2 and 3 lylng e~,:arty qf the Wa.st11rlv righ~of-wav line 
af Skypon Avenue u shown in the s:ilat of Danpcrt Centet Ph~se 1-A, Pan: 1. accarding to the map or 
plat thareaf record4d 1n Plat Saale 49, page..s: 87 i:tlruugh 92; inclu&lve. af i:ha Public Records at Lee 
County, Aaricla. 

ALSO LESS ANO EXCEPT anv pa~ao of Parcel 1 cr:invayad to Lee Countv, Florida by Warran-;:y D«smd 
recorded April 2:J, 1993 in O.R, Soolc 2380, page :2884, public rac:ard.s of Laa Co1.1ncy, Fla'rlda. ---- -----------·--··••-··-····-·· , .... --···· .... . . ... .. .. . . . .. . 

· Trace. 334 of· C!OLONrAL RANCHBTTES, ::CNC., tJN:tT #3,, an 
unrecorded subdiv~sicn, said Tract 334 b~ing more partic~iar1y 
described as fo1 lcws: the Nort:hwest qu.arteJ: (NW l./ 4) cf the 
Nort:hwc.:,t: qu.arcer '(NH 1/4) ot: the sout:.heasc: qua::i::-ce.r · (SE 1/4.) of 
t:he Ncrc:hwe.sc: quart:.cr (NW' 1/4) cf Seccion TWent:.y~Two,, Tcwn.abip 
For~y-Five south, Range -:rwenty-Five East:, of Lee County, Fiori.da, 
subjecc co an easement:. for roadway pu:poaes over and across the 
Ease 30 feec C:hsreof. 

and 

1 -r-ract: 33 S, less the Souc:h 13 2 • 5 f:eet:. thereo£,, o.f 
COI.ClNl:AL RANCHETTB.S, ~C., UN:CT #3, an uri:z::-e.co~ed aub¢Li;vi.s:1.cn, 
said ~act: _33S bei!:-9 more part.i.c:u.1arly desc:::ri.bed. as fol.lows: 

The Southwest quarter (SW 1./4·) ol: the Northwest:. quart:.er (NH. l./4) 
of che soucheasc quarter (SE 1/4) of che Northwest:. qu.art:.er (NW 
l./4) of Seccion Twent:.y-TWo, Township Forty-Five South,. Range 
Twenty-F~ve Bast, of Lee Coun~y, F1orida, subject cc an easement 
for roadway purposes ever and across the East 30 £eec thereof. 

LESS AND EXCEPT that port~on of sa~d Tract 33S inc1~ded in the 
pl.at:. of OANPORT C:SNTSR PHASE l.-A, PART l., a.s recorded :1.n P1at 
Book: 49. pages 87 throush 92 ,· :i.nc:l.u.s.ive, Publ.i.c Records of Lee 
County, Flori:da. 
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(American Laf'ld Title Association Owners Policy- 1b-17.92) (With Florida Modification$! 

· OWNER'S TITLE INSU}?A.NCE POLICY 

Attofneys' Title Insllrance Fund, Inc. 
ORLANDO, FLORIDA 

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM 
COVERAGE CONTAINED IN SCHEDULE BAND THE CONDITIONS.AND STIPU
LATIONS, ATTORNEYS' TITLE INSURANCE FUND, INC., a Florida corporation, 
herein called The Fund, insures, as of Date of Policy shown in Schedule A. against loss 
or damage, not exceeding the Amount of Insurance stated in Schedule A, sustained 
or incurred by the insurea by reason of: 

I. Title to the estate or interest described in Schedule A being vested other 
than as stated therein; 

2. Any defect in or lien or encumbrance on the title; . 

3. ~nmarketability of the title; 

4. Lack of a nght of access to and from the land. 

The Fund will also pay the costs, attorneys• fees and expenses incurred in defense of 
~e title, as insured, bu:t only to the extent provided in the Conditions and Stipula-
tions. , 

In Witness Whereof. ATTORNEYS' TITLE INSURANCE FUND, INC. has caused this 
policy to be signed and sealed as of Date of Policy shown in Schedule A, the policy to 
become valid when countersigned. by an authorized signatory. 

FUND FOAM OPM (rev. 3/98) 

Attorneys~ Title lDSW'aDce Fund, Inc. 

By 

OPM• 

Charles J. Kovaleski 

President 

SERIAL 

2011240 
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••' . Attorneys' Title lnsurance Fund, Inc. 

Policy No.: 
OPM-2011240 

OWNER'S POLICY 
Schedule A 

Effective Date: 
March 2. 2001 @01:38 PM 

Amount oflnsurance: $200,000.00 

Agent's File Reference: 
65662.040 

1. Na.me of Insured: WORTH.INGTON OF RENATSSANCE, LLC, A FJorida limited Jjal;,ility company 

2. The estate or interest in the land described herein and which is covered by this policy is a fee simple (if other, specify 
same) and is at the effective date hereof vested in the named insured as shown by instrument rec¢rded as Document 
No. 5075653, in Official Records Book 03371. Page 2497. of the Public: Records of Lee County, Florida. 

3. The land referred to in this policy is described as follows: 

See Exhibit "A" attached hereto and jncorporated herein 

Issuing Agent: 

PAVESE, HAVERFIELD. DALTON, 
HARRISON & J:ENSEN, LLP 

. 1833 JJendry Street P.O. Drawer 1507 
Fort Myers, Florida 33902 

Forni OPM-SCH. A 

Agent's Signature 
Stephen E. Dalton 

Esq. 

(rev. J/98) 
DoubleTlmeiei 
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Policy No.: 
OPM-2011240 

Attorneys' Title insurJtnce Fund, Inc. 
OWNER'S POLICY 

Schedule B 

Agent's File Reference: 
65662.040 

This policy does not insure against loss or damage by reason of the following exceptions: 

l. Taxes for the year of the effective date of this policy and taxes or special assessments which are not shown as existing 
liens by the public records. 

2. Any adverse ownership claim by the State of Florida by right of sovereignty to any portion of the lands insured 
hereunder, including submerged, filled and artificially exposed lands, and lands accreted to such lands. 

3. Ta,ices and assessments for the year 2000 under Folio Number 22-45-25-00-00002. l 130. 

4. Taxes and assessments for the yeat 2000 1mder Folio Number 22-45-25-00-00002. l 030. 

5. Lee County Ordinance No. 86-14 regarding garbage and solid waste disposal recorded in O.R. Book 2189, Page 3281; 
and amended by Ordinance No. 86-3S recorded in O.R. Book 2189, Page 3334, Public Records of Lee_ County> 
Florida. 

6. 

7. 

8. 

9. 

10. 

.11. 

12. 

13. 

14. 

15. 

16. 

17. 

Lands lie within various county special assessment districts and municipal taxing districts and are subject to liens for 
any unpaid special assessments by virtue of the ordinances and resolutions creating these districts. The special 
assessments are payable with the ad valorem taxes, which are not yet due and payable, 

Oil, gas, mineral and other reservations as set forth in deed recorded in Deed Book 200, Page 332 and Deed Book 258, 
Page 453, Public Records of Lee County, Florida. no determination has been made as to the current record owner for 
the ~terest excepted herein. 

Covenants. condition$ and restrictions recorded in O.R. Book 51 I, Page 51S; O.R. Book 1717, Page 2178 and O.R. 
Book 1718, Page 1232, Public Records of Lee County, Florida. 

Subject to road right-of-way easements contained in Warranty Deed recorded in O.R.· Book 8.50, Page 320, Public 
Records of Lee County, Florida. 

Easement in favor of Lee County Board of County Commissioners, contained in instru:rnent recorded July 22, 1992, 
O.R. Book 2315, Page 1437, :Public Records ofLee County, Florida. 

Easement in favor of Lee County Board of County Comtnissioners, contained 'in instrument recorded July 22, 1992, 
O.R. Boole 2315, Page 1441, Public: Records of Lee County, Florida. 

Easement in favor of Lee County Board of County Comrnfasioners, contained in instrument recorded July 22, 1992, 
O.R. Book 231S, Page 1445, PubJie Records of Lee County, '.Florida 

Easement in favor of Lee County Board of County Commissioners, contained in instrument recorded July 22, 1992, 
O.R. Book 231S, Page 1449, Public Records of Lee County, Florida 

Easement in favor of Lee County, contained in inslnlment recorded April 23, 1993, O.R. Book 2380, Page 2866, 
Public Records of Lee County. Florida. 

UCC Financing Statement between Worthington of Renaissance, LLC. a Florida limited liability company, and 
Colonial Bank, recorded in O.R. Book 337), Page 2631, PubHe Records ofLee County, Florida. 

Assignment of Lease between Worthington of Renaissance, LLC, a Florida limited liability c:ompauy, and Colonial 
Bank, recorded in O.R. Book 3371, l>age 2617, Public Records ofLee County, Florida. 

Mortgage, Security Agreement and Assignment of Rents between Worthington of Renaissance, LLC, a Florida limited 
liability company, and Colonial Bank, recorded in O.R. Book .3371, Page 2595, Public Records of Lee County, 
Florida. 

Form OPM-SCH B (rev. J/94) 
Double Tim" 
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Exhibit A 

.. 
Tract 337 or Calonial Ranch1w..1 Unlc 13. an 1Jn(flC0rded siJbdivision, mora part1cu1.,1y dascrlbed a.=r 
tanows: . . 

• 
The Sc.iuth 1/2. of the Nan:hwe.st 1_14 of ihe Southwest 1 /4 af lhe Sauthaast 1 /4 af me NoMwest 114 
of Sec,;ian 2.2. To,,.,nship 45 Sauth, Ransia ZS Ean. Lee Caumy, Aarid3', , 

Parcel 2 

Tt:ict 336 1:1f Colonial Fla,,c.hettts Unil #3, an unrec0rc:h1d $\Jbdlvlslon, more particularly described as 
fglJows: 

Ths Nonh 1/2 of lh• Nanhwesr 1/4 af the SQuthwest 1/4 of the Soudteast 1/4 of the Norehwc.st 1/4 
of Seciion 22, Townahtp 46 Saud,, Flanga 26 EilJSt. Laa Caunty, R~riQa. · . .., . 
Prial 3 

The South 1 J2.3S faat of Tract 335 of Coln(L[al R11nc:hetta:s Unit #3, an unrecorded subdi"'j$Jon, mon1 
panlculany de.sctU:ied as fallows: 

The S0W1 132.3S faat at the Sauthwe:rt 1 /4 of the Norrhw~.n 1/4 of th& Soulneast 1 /4 of The 
Norr.hwest 1/4 of Saccian ~- Townsl'lip 45 Sou~ Ring• 26 Easr.. ~ Caunty, Ai:irida, 

LESS AN!;) EXCEPT any partlgn-of Po,rcels 1, 2 and 3 lyfng E~,:arly ar tha WB.1:tar!y tight-of-way line 
0f Skypon A'lanue as shown ft'I Iha plat of Oanport Center Ph~.se 1wA, Part t, acc:ardlng ta the mop or 
,:,lac thar1of r,u:orded In Plat Bcok 49, page.s 87 'thraugl'l 92, ;ncluslva, of ih• Pl.lblic Rec:ord.s at l,ee 
Col.In~, Flarida • 

ALSO LESS AND EXCEPT any partion of Parcel 1 canvuted ID Lc::c Countv, Flctida \1y Warrsn-:v Dea:d 
tecarded Aprll 23, 1993 in 0,R, Boole 2360, page 3.884, public records of Laa County, rlarld~. ---- -~-------·,~-- ""•·-···-"·"·'•'·"•·. -· . - . . ... . 

· Traet 334 cf COLONIAL RANCHE'rl'ES, INC. , tJNil' #3, an 
unrecorded subdivision., said Trar:!t:. 334 being more particularly 
described as · follows; t:.he No;rchwest quarl:e;r (NW l/4) of the 
Nc~thwcst qua.r~er (NW 1/4) of che southeast quarc.e~·(SS 1/4) of 
the Northwest quarter · (NW 1/4) of Section ~eni:y.:.'l'wo, Tc)111nahip 
Forcy-Five South, Range 'l"Wenty•Five East, of Lee County, P1ori~a, 
s1,J.bjecc co an easemenc for roadway purposes ove~ ~~ across Che 
Ease 30 feec chareof. 

and 

1 'Z'ra.ct: 335, less the South 132 .5 feet ch~reof, of 
COLONIAL .RANCHE~.SS, XNC., UNIT #3, an un::r:ec:0:r:ded subp;ivision, 
said Tract 335 bei~g m0:re particul.arly described as follows; 

The so~t:hwest quarter (SW 1/4·) of t:he North"1est: qua.:rte.r (Nil. l/4) 
of tha Soucheast quarter (SE l/4) of che Northwest ~arcer (NW 
l/4) of Sec:cion · Twent:.y-Two, Township Porty-Five South. aange 
Twenty-Five. Bast, of Lee County, Florida, subjecc co an easement 
for road~ay purposes over and across the ease JD feet the:e~f. 

LESS ~ EXC:S:PT thac: portion of said Tract 335 inCl'L:\ded in the 
plat. of DANl:iORT C:EN'l'ER PHASS J. .. A, PART 1, as recardec:I in Plat: 
Book 49, pages 87 chrough s~, inclusive, Public Records cf Lee 
County, Flor.i:da, 

I ••• • •• • • "' •• ••,.•••• ••• 
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EXCLUSIONS FR.OM COVERAGE 

1ne following matters are expl'Cssly excluded from the coverage of this policy and The Fund will not pay loss or damage, costs, attorneys' 
fees or expenses which arise by reason of': .. . . . . , . . . . 
l. (a) Any law, ordii:-ance or ~~:mmental :egula~on (including but not hm~tcd to bu!ldmg and z_~nmg laws, ordm~nces, ~r rcgulauo~s) 

restricting. regl1lat1ng. proh1bw.ng or relating to (1) the occupancy, use, or enJoyment of the land; (u) the character, dunens1ons or location 
of any improvement now or hereafter erected on the land; (iii) a separation in ownership or a change in the dimensions or area of the land 
or any parcel of which the J'and is or was a pan.; or (iv) environmental protection, ~r the effect of any violation of these laws, ordinances or 
got1ernmental regulations, except to the e~tent that a notice of the enfc;,rcement thereofora notice ofadefect, lien or encumbrance resulting 
from a violation o, alleged violation affecting the land has been recorded in the public records at Pate of Policy. 
(b) Any govemmental police power not excluded by (a) above, except to the extent that a notice of the exercise thereof or a notice of a 
defect, lien or encumbrance resulting from a violation or alleged violation affecting the land has been recorded in the public records at Date 
of Policy. 

2. Rights of eminent domain unless notice of the exercise thereof has been recorded ln the public records at Date of Policy, but not excluding 
from coverage any taking which has occurred prior to Date of Policy which would be binding on the rights ofa purchaser for value without 
knowledge. 

!I. Defects, liens, encumbrances, adverse claims or other matters: 
"{li) created, suffered, 3.5sumed or agreed to by the insured claimant; 
(b) · not known to The Fund, not recorded ln the public records at Date of Policy, but known to the insured claimant and not disclosed in 
writing to The Fund by the insured claimant prior to the date the insured claimant became an insured under this policy; 
(c) resulting in no loss or damage to the insured claimant; 
(d) attaching or ,;reated subsequent to Date of Policy: or 
(e) resulting in loss or damage which would not have been sustained if the insured claimant had paid value for the estate or interest insured 
by this policy. . 

4. Any claim, which arises out of the transaction vesting in the insured the estate or interest insured by this policy, by reason of the operation 
of federal bankruptcy, State insolvency, or similar creditors' rights laws, that is based on: 
(a) the uansaction creating the estate or interest insured by this policy being deemed a fraudulent conveyance or fraudulent transfer, or 
(b) the transaction creating the estate or interest insured by this policy 1:ieing deemed a preferential transfer except where the prcforentlal 
t~n$fer results from the failure: 

(i) to timely rec;:ord the instrument of transfer; or 
(ii) of such recordation to impan notice to a purchaser for value or a.judgment or lien creditor. 

CONDITIONS.AND STIPULATIONS 

1. Definition ofTenns 
The following terms when used in this policy mean: 

(a) ''insured": the insured named in Schedule A. and, subject ro any 
rights or defenses The Fund would have had a!r-'i nst the named Insured, 
those who succeed to the imere&t of the named illSured by operation of 
Jaw as disting,.1ishcd fr-om purchase including, but not limited to, heirs, 
disuibut.ees, devisees, survivors, personal reptesentadves, next of kin, 
or corporate or fiduciary successors 

(b) "insured claimant":~ insured claiming loss or ~age. 
(c) "knowledge" or "known•: actual knowledge, not constructive 

knowledge or notice which may be imputed to an insured by reason of 
the public records as defined in this policy or any other records which 
impart consuuctive notice of matters affecting the land. 

(d) "land": the land described or referred to in Schedule A. and 
improvements affixed thereto.which by law constitute real property 
The term "land" docs oot include any property beyond the lines of the 
area described ot referred to In Schedule A, or any right, title, interest, 
estate o.i: easement in abutting streets, roads, avenues, alleys, lanes, ways 
or water,o,ays, but nothing herein shall modify or limit the: extent to 
which a right of access to and from the land is insured. by this policy. 

(e) Mmorcgagc": mortgage, deed of trust, trust deed, or other 
security instrument 

(f) "public records"; records established undct state statutes at 
date of Policy for the purpose of imparting constructive notice of 
matters relating to real property to purchasers for wlue and without 
kno.,.,ledge. With respect to Section l{a) (iv) of the Exclusions from 
Coverage, "public records" shall also include environmental protection 
liens filed in the records of the clerk of the United States district court 
for the district in which the land is located, 

(g) "unmarkctability of the title": an alleged or apparent matter 
affecting the title to the land, not excluded or excepted from cove~ge, 
which would entitle a purchaser of the est.ate or interest described in 
S<:hedule A to be released from the obligation to purchase by virtue of 
a contractual condition requiring the delivery of marketable: title. 
2. Continuation ot Insurance After Conveyance of Title 
The coverage of this policy shall continue in force as of Date of Policy 
in favor of an insured only so long as the insured retains an estate or 
interest in the land, or holds an indebtedness secured by a purchase 
money mortgage given by a purchaser from the insured, or only so long 
as the'insured shall have liabilicy by reason of covenants of warranty 
made by the insured in any tran.~er or conveyance of the estate or 
lntere1;t.. This policy shall notcondnue 1n for-c::c in f.avorofanypurchaser 

from the insured of either (i) all estate or interest in the land, or (ii) •an 
indebtedness secu,cd by a purchase money mortgage given to the 
insured. · 
3, Notic:e of Claim To Be Give~ by Insured Claimant 
The insured shall notify The Fund promptly in writing (i) In case ofany 
litllf<\tion as set forth in Section 4(a) below, (ii) in case l(nowlcdge shall 
come to an insured hereunder of any claim of title or interest which is 

. adverse to the title to the: estate or intere11t1 as insured, and which might 
cause loss or damage for which The Fund may be liable by virtue of this 
policy, or (iii) if title to the estate o·r. intcrc~t, as insured, is rejected as 
unmarketable;:. If prompt notice shall not be given to The:: Fund. then as 
to the insured all liability ofThe Fund shall terminate with regard to the 
matter or matters for which prompt notice ls required; provided, 
however, that failure to notify The Fund shall in no case prejudice the 
rights of' any insured under this policy unless 'fhe Fund shall be 
prejudiced by the failure and then only to the extent of the prejudic~. 
4. Defense 1'nd. Pro$ecution of Actions; Duey of Insurc:d Claimant: 

To Coopernte • 
(a) Upr>n written request by the insured and subject to the options 

c:ontained in Section 6 of these Conditions and Stipulations,'The Fund, 
at its own cost and. without unreasonable delay, shall provide for the 
dcfc'nsc of an insured in litigation in which any third party asserts a 
claim adverse to the title or interest as insured, butonlyas to those stated 
causes ofaction alleging a defect, lie_n or encumbrance or other matter 
insured a~inst by this policy. The Fund shall have the right to select 
counsel of lts choice (subject to the right of the insured to object for 
reasonable cause) to represent the insured as to those stated causes of 
action and shall riot be liable for and will not pay the fees of any other 
counsel. The Fund will not pay any fees, costs or expenses incurred by 
the insured in the defense of those causes of action which allege matters 
not insured against by this policy. 

(b) The Fund shall hat1e the right, at its own cost, to institute and 
prosecute any action or proceeding or to do any other act which in its 
opinion rnay be necessary or desirable to establish the title to the estate 
or interest, llS insured, or to prevent or reduce loss or damage to the:: 
iruured. The Fund may take any appropr-iate action under the terms of 
this policy, whether or noc it shall be liable heteunder, and shall not 
thereby concede: liability or waive any provision of this policy. If The 
Fund_ shall exercise its rights under this paragraph, it shall do so 
diligently. '· 

(c) WhcncverThe Fund shall ha'lle brought an ac;tion or interposed 
a defense as required or permitted by the provisions of this policy. The 
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by the insured claimant which were authorized br The Fund up to the 
time of payment and which The Fund is obligated to pay; or 

Fund n:ay pursue any litigation to final determination by a court of 
competent jurlsdiccion and expressly reserves the right, in its sole 
discreuon, to appeal from any adverse judgment or Ofder. • , : . (ii) to pay or otherwi.se settle with the tnsured daimant the lo~s 

or damage provided for under this policy, togetner'with any costs, 
attorneys' fees and expenses incurred by the insufed claimant 'l"hii;h 
were authorized by The Fund up to the time of payment and which The 
Fund is obligated to pay. 

(d) In all cases where this policy permits or requires The Fund to 
• prosecute or provide for the defense of any action or proceeding, the 

insured shall sec:ure to The Fund the right to so prosecute or provide 
defense in the action or proceeding, and all appeals therein, and 
permit The Fund to use, at its option, the name of the insured for this 
purpose. Whenever requested byTire Fund, the insured, at The Fund's 
expense, shall give The Fund all reasonable aid (i) in any action or 
proceeding, securing evidence, obtaining witnesses, prosecuting or 
defending the action or proceed.ing, or effecting setdement, and (ii) 
in any other lawful act which in the opinion of The Fund may be 
necessary or desirable to establish the title to th.e estate or interest as 
insured. If The Fund is prcjudked by the failure of the insured to 
furnish the required cooperation, The F,111d's obligations to the 
insur~d· under the policy shall terminate, including any liability or 
obligation to defend, prosecute, or continue any litigation, with regard 
to the matter or matters requiring suc:h cooperation. 
5, Proof of Loss or Damage . 
In addition to and after the notices requi,;1;:d under Section 3 ofrhese 
Conditions and Stipulations have been provided The Fund, a proof of 
loss or damage signed and sworn to by the insured claimant shall be 
furnished to The Fund within 90 days after the insured claimant shall 
ascertain the facts giving rise to the loss or damage. The proof of loss 
or damage shall de:scribe the defect in. or lien or encumbrance on the 
dtle, or other matter insured against by this policy which constitutes the 
basis oflos.s or damage and shall state, to the extent possible, the basis 
of calculating rhe amount of the loss or damage, It The Fund is 
prejudiced by the failure of the insured daimant to provide the 
required p{Oof of loss or damage, The Fund's obligations to the 
insured under the policy shall t.crmin~te, including any liability or 
obligation to defend, prosecute, orcoritinue any litigation, with regard 
to the matter or matters requiring such proof of loss or damage, 
In addition, the insured claimant may reasonably be required to submit 
to examination under oath by any authorized ri::presencatlve of The 
Fund and shall produce for examination, inspection and copying, at 
such .reasonable times and. places as may be designated by any autho
rized reprcsenr.ative of The Fund, all records, books, ledgers, checks, 
correspondence and memoranda, whether bearing a date bcf'ore or 
after Date of policy, which reasonably pertain to the loss or damage. 
Furth,:i;, i.£ requested by any authorized repre5cntative ofThe Fund, the 
insured claimant shall grant its permission, in writing, for any autho
rized reprt:senr.ar.ive of The Fund to examine, i~pect and copy all 
records, boolts, ledgers, checks, correspondenc<: and memoranda in 
the custody or control ofa third party, which reasonably pertain to the 
loss or damage. All information designated as confidential by the 
insured claimant provided to The Fund pursuant to this Section shall 
not be disclosed to others unless, in the reasonable judgment of The 
Fund, it is necessary in the administratlon of the claim, failure of the 
insured claimant to submit for examination under oath, produce other 
reasonably requested info-nnation or grant permission to secure rea
sonably necessary information from third parties as required in this 
paragraph sh;i.11 terminate any liability of The Fund under this policy as 
to that claim. 
6. Options To P~y or Otherwise Settle Claims; Tennina.tion of 

Li.ability 
In case of a claim under this policy, The Fund shall have the 
following addidonal options: 

(a) To Pay or Tender Payment of the Amount of Insurance. 
To pay or tender payment of the amount ofinsurance under this policy 
together with any co.Ms, attorneys' fees and expenses incurred by the 
insured claimant, which were authorized by The fund, up to the time 
of payment or tendef of payment and which The Fund is obligated to 
pay. . 
Upon the exercise by The Fut1d of this option, all liability and obliga• 
tions to the insured under this policy, other than to make the payment 
required, shall terminate, including any liability or obligation to 
defend, prosecute, or continue any litigation, and the policy shall be 
surrendered to The F'i.md for cancellation. 

(b) To Pay or Otherwise Setde With Parties Other than the fnsured 
or Whh die Insured Claimant. 

(i) to pay or otherwise settle with othtr parties for or in the 
na~e of an insu~ed claimant any claim insured against under this 
policy, together with any costs, ;momcys' fees and expenses incurred 

Upon the e:icerdse by The Fund. of either of the opdons provided Corin 
paragraphs (b) (i) or (ii}, The Fund's obligations to the insul'ed under 
this policy for the claimed loss or damage, other than the payments 
rcquin:d co be made, shall terminate, including any liability or obliga-
tion to defend, prosecute; oc- i::ontinue any litigation. 
7. Detenninarion, Extent of Liabili<y and Coinsurance 
This policy is a contract of indemnity against actual monetary loss or 
damage sustained or incurred by the insured claimant who has suffered 
loss or damage by reason of matters insured against by this policy and 
only to the extent herein described. 

(a) The liability of The Fund under this policy shall not exceed the 
least of: 

(i) the Amount of Insurance stated in Sched11le A; or, 
(ii) the difference between the value of the insured estate or 

interest as insured and the \lalue of the insured t:stace or interc.5t subject 
to the defect, lien or encumbrance insured against by thi$ policy. 

(b) .(Thu paragraph dealingwilh Coinsul'ance wczs removed from Florida 
f,oli.du.) 

(c) The fund will pay only those costs, attorneys' fees and expem;es 
incurred in accordance with Section 4 of these Conditions and Stipu
lations 
8. Apportionment 
If the land described in Schedule A consists of two or more parcels 
which arc not used as a single site, and a loss is established affecting one 
or more of the parcels butnotall, the lossshall be computed and settled 
on a pro rata basis as if·thc amount of insurance under this policy was 
divided pro rata as to the val\le on Date of Policy of ea<:h separate parcel 
to thi:: whole, exclusive of any improvements made subsequent to Date 
of Policy, unless a liability or value has otherwise been agreed upon as 
to each parcel by The Fund and the insured at the tinie of the issuance 
ofthis policy and shown by an express statement or by an endorsement 
attached to this policy. ' 
9, Limitation of Liability . 

(a) lfThe Fund establishes the title, or removes the alleged defect, 
lien or encumbrnnce, or c1ircs the lack of a right of access to or from the 
land, o.- cures the claim of unmarketability of ticle, all as insured, in a 
reasonably diligent manner by any method, including litigation and 
the completion of any appeals therefrom, it sh~I have'fully performed 
its obligations with respect to that matter and shall not be liable for any 
loss or damage caltSed thereby. 

(b) In the event of any litigation, including lidgation by The fund 
or with The l1'1md's consent, The Fund shall have no lfability for loss or 
(lamage until there has been a £ii'1al determination by a court of 
competentjurisdiction, and disposition of all appeals therefrom, ad-
verse to the title as insuc-ed. : 

(c) The Fund .shall not be liable for loss or damage to any Insured 
for liability voluntarily assumed by the insured in seeding any claim or 
suit without thi:: prior wriuen consent of The Fund. 
10, Reduction of Insurance; Reduction or Tenni.nation of Liability 
All payments under this policy, except payments made for costs, 
attorneys' fees and C'lCp¢nses, shall reduce rJ\e amount of the; insurance 
pro t.anto. 
11. Liability Noncumulative 
It is expressly understood that the amount of insurance under this 
policy shall be reduced by any amount The Fund may pay under any 
policy insuring a mortgage to whkh exception is taken in Schedule B 
Orto which the insured ha5 agreed, assumed, or taken subject, orwhic:h 
is hereafter executed by an insured arld which is a charge or lien on the 
estate or imerest described or referred to in Schedule A, and thi:: 
amount so paid shall be deemed a payinent under this policy to the 
insufcd owner. 
12.. Payment of Loss 

(a) No payment shall be made: without producing this policy for 
endorsen1ent of the payment 1mless the policy has been lost or de
stroyed, in which case pro~f ofloss or destruction shall be furnished to 
the satisfaction of The Fund. 

· (b) When liability and the extent o( loss or damage· ·has been 
definitely foced in accordant::e wich these Co11clitio1u and Stipulations, 



') ·., 

u1e lo:ss or damage &hall be payable within 30 days thereafter. d.l:mrmlktl if agreed ta b',V both The Fund and the ·insured. Arbilrczble matters 
. IS. Subrogation Upon Payment or Settlement mtrJ includ11, ""t anr not limitid to, a~ cantrovmy or c'Iaim between The Fwid 

(a) 'Ihe Fund's lUght of Subrogation. .tJ.1Ul tl&ein.suredaruingouroforrelati.ngto thispotu.y, arvlserviceo/The Fund 
Whenever The Fund shall have settled and paid a claim under this in connection with its i.s.nLal'ICfl ar the breczch of a policy prauui.on ur other 
policy, all right of $1,lbrogaclon shall vest in The Fund unaffected by any obligrztio,,,. .Arbitra.rion punva,zt tu thu polu:y and u.ndl!r the 1wlu in effect 012 

act of the it1$ured claimant.. , the clcilu the demand for ariritration is ,node or, tU the option of the i71SUred, 
The Fund shall be subrogated to and be entitled to all rights and the Rules in effed at Date of Policy sholl be binding upo11 tlte parties. The 
remedies which the insured claimant would have had against any award may include ottu~s'faa only ifrhe lows of the ttD.ts in which ihe land 
person or property in respect to the claim had this policy not been is lacated permit a court to award attorneys' fo,!s to a prevailing party. 
issued. If requested by The Fund, the insured claimant sha.11 transfer to Jud.gm,,ml upon che award rendered by the Arbitralar{s) may be entered in any 
The Fund all rights and remedies against any person or property court havingjurisdi.cnon rhWBoj. 
necessary in order to perfecc this right of subrogation. The insured The law of che sicw of the land shall apply to an arbitration under the 
claimant shall permit The Fund to sue, compromise or .settle in the Title Insurance Arbitration Rules. 
name of the insure-:1 claimant and to use the naine of the insured A copy of the Rules may be obtained from The Fund upon request. 
claimant in any transaction or litigation involving these rightS or 15. liilbility limited to this Policy; Policy Entire Contract 
remec,lies. . (a) This policy together with all endorsements, if any, attached 
If a 15ayment on account of a claim does not fully cover the loss of the hereto by The Fund is the entire policy and contract bet.ween the 
insured claimant, The Fund shal1 be s111:,rogated to these rights and insured and The Fund. In interpreting any provision of this policy, this 
r,:medies in the'proponion which The Fund's payment bears to the policy shall be construed as a whole. 
whole amount of the loss. (b) Any claim of loss or damage, whether or noc based on negli
If loss should result from any .act of the insured claimant, as stated gence, and which arises out of the status of the title to the estate or 
above. that act shall not void this policy, but The Fund, in that event, interest covered hereby or by a11y action asserting such claim, shall be 
shall l:,e required to pay only that part of any losses insuted again.st by rC:$tricted to this policy. 
this policy which shall exceed the amount, if any, lost to The Fund by (c) No amendment of or endorsement to this policy can be made 
reason of the impainnent by the insured claimant of Toe fund's right except by a writing endot~ed heteon or attached hereto signed by 
of subrogation, · · either the Presidenc, a Vice President, or Agent of The Fund, 

(b) The Fund's Rights .t\gai:nst Non-insuttd Obligors. 16, S~ility 
The Fund's right of subrogation against non-insured obligon shall In the event any provision of the policy is held invalid or unenforceable 
exist and shall include, without limitation, the rights of the insured to under applicable law, the policy shall be deemed not to include that 
i:ndernnities, guaranties, other policies of insurance or bond$, notwith- provision a[ld all othc:r provisions shall temain in full force and effect, 
standing any tenns or conditions conr.i.ined in those instruments which l '1. Notices, Where Sent 
provide for subrogation rights by reason of this policy, . All notices required to be given The Fund and any statement in writing 
14 Arbitr.ation required to be furnished The Fund shall include the number of this 
Unlus J,rohibitiul by appl~abls law, oniitrruian pu:rsuanz to the Titl,e Iru-ur- · polity and shall be addressed to The Fund at its principal office at P.ost 
ei~ Arllit,•ruio,, Rwes of the American Arbitration Association 1114J1 l,11 Office Box 628600, Orlando, Florida 32862-8600. 
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~u....,EE COUNTY 
SOUTHWEST FLORIDA 

Lee County Board of County Commissioners 
Department of Community Development 

Division of Planning 
Post Office Box 398 

Fort Myers, FL 33902-0398 
Telephone: (941) 479-8585 

FAX: (941) 479-8519 

APPLICAT·i;dN/::~~R A . ; .. ~;~-i'-'
., :· ,.:9.91'J.1fJ~~EHE_tj"~!i.E·,~LAr·,t:f.Mf=.NH,M,§NTi 

Zoning 

Lee County Comprehensive Pl an Amendment 
Application Form (06/00) . 

D 
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I. APPLICANT/AGENT/OWNER INFORMATION 

ADDR~ 

f\ ·if,(6 

TELEPHONE NUMBER 

~ ZIP 
( '\4 £Lo l- L\La1Lo 

FAX NUMBER 

ADDRESS 

\-::\ • \'(\" e \[ '.::> . \~ L-
C)TY ~ \ STATE 

. L9tt\ 4~1-4lao\ 
ONE NUMBER 

~ ZIP 
( ll~ l\~ 1 · 4lo~Lo . 
.. FAX NUMBER 

ADDRESS · . 

~ · ffi'i e,,r5. F L- · ,~ :\C\ I d 
tTY \ · · STATE ~ · . - - ZIP 

C\4 U-5 Lal - L\;\.p\pL . . ( 9 4 '5 la l -- 4:lo1 Le 
T LEPHONE NUMBER . FAX NUMBER 

Name, address arid qualification of additional planners, architects, engineers, 
environmental consultants, and other professionals providing informatiqn contained 
in this application. -

* This will be the person contacted for all business relative to the application. 

Lee County Comprehensive Plan Amendment Page 2 of 10 
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II. REQUESTED CHANGE (Please see Item 1 for Fee Schedule) 

A. TYPE: (Check appropriate ty·pe) 

D Text Amendment ~ture Land Use Map Series Amendment 
(Maps 1 thru 19) 
List Number(s) of Map(s) to be amended 

C0o.f \ 
B. · SUMMARY OF RE UEST (Brief explanation): 

04 -¼,. 

~~~~~~~~~~~~~'-»f--~1 
~ot\~)ec~,c kb.e~L (' omtt'fco'1c \ (J ec,,~ \.o [ e..S, cl.eo\.t 4\ , Cd'\&, 

Ill. PROPERTY SIZE AND LOCATION OF AFFECTED PROPERTY 
(for amendments affecting development potential of property) 

A. Property Location: 

1. Site Address· }'¢1Ci'5C ~.~b:c .\ ~v& •. 

2. STRAP(s)· See A¼-\cJ'~ed, \c~ • 
B. Property Information 

Total Acreage of Property_· -+-\-S-=---.~!l-0---"~,.,_:)_._-\_._~-----------

Total Acreage included in Request· \£:), -2>1 -Y- ., 
~ U\e.rc:..\ , t\\tf~ L.u e - \ .Z\S "'' ~ 

Area of each Existing Future Land Use Catego&J ,)9·\.\e..00 • --u a~.)§"/-
': :::\ ..11 rrh '(,eel ~e... \t.\oc\..~t )1.. ~.o'-l V-

Total Uplands_· ..... \-.J=D.....a·S!! ..... · -2'--'----------------'--u __ _ 
Total Wetlands_· ..... ~ .... ~ ...... \.._.S __ -l_/ _______________ _ 

Current Zoning: ffie::D . ~:2. :\ C''?:::U 
Current Future Land Use D~~nation·°'i :t_.odJA:,-e \roe ( rhtt1)4€ 10tf (\QC,J 

' \ {\\(f ~~~ ..,. ~~\\A-f\~ (,j (J 

Lee County Comprehensive PI an Amendment Page 3 of 10 
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Existing Land Use: \./AC:::..A~ , 'Sc-:,Q.11&:p--st>. iz:e:.<::»1 b~bJ:f 1 ~L. 
C. State if the subject .property is located in one of the following-areas and if so how 

does the proposed change effect the area: 

Lehigh Acres Commercial Overlay: -41':bl~/ .... A-=------------

Airport Noise Zone 2 or 3: ___ ___.U-=-...._/_A_· _________ _ 

. Acquisition Area: --------4µ=-,,,-J=l'.::...=-----------

Joint Planning Agreement Area (adjoining other jurisdictional lands): __ w_,,_I ..... ~=----

. Community Redeve!opment"Area: ___________ '}...1.-'---+/---'l\.~..__-
D. Proposed change for the Subject Property: 

Couv:L-:.FT :pz G?uT L-'< 'N:Sa Su.t¼J."}Z--e, b..~ 

E. Potential development of the subject ·property: 

1. Calculation of maximum allowable d~velopment under existing FLUM: 

Residential Units/Density ~ t:'is":;,rc'c.e~l 'A'- U"-uT~ 
Commercial intensity Z:Z5, S10P '=>~U.b.F . fr-er 
Industrial intensity DOD> tm· $e3,,_i:-..-y.-r. rs~ 

2. Calcul~tion of maximum allowable development under proposed FLUM: 

Residential Units/Density· 41~ :\z:e.s,tp~NTL~~ Utu,ye;, 
Comm_ercial intensity. · M, \..l &lV'lP...~ . 

Industrial intensity ___,:\..~l.....,/~~a=----------'----
... I 

.: . . . . 

IV .. AMENDMENT SUPPORT DOCUMENTATION 

At a minimum, the application shall include the following support data and analysis. 
These items are based on comprehensive plan amendment submittal requirements 
of the State of Florida, Department of Community Affairs, and policies contained in 
the Lee County Comprehensive Plan. Support documentation provided by the 
applicant will be used by staff as a basis for evaluating this request. To assist in the 
preparation of amendment packets, the applicant is encouraged to· provide all data 
and analysis electronically. (Please contact the Division of Planning for currently 
accepted formats) 

lee County Comprehensive Pl an Amendment Page 4 of 1 O 
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A. General Information and Maps 
NOTE: For each map submitteq, the applicant will be required to provide a 
reduced map (8.5" x 11'J for inclusion in public hearing packets. · .· 

The following pertains to all proposed amendments that will affect the 
development potential of properties (unless otherwise ·specified). 

1. Provide any proposed text changes. 

2. Provide a Future Land Use Map showing the boundaries of the subject 
property, surrounding street network, surrounding designated future land 
uses, and n~tural resources. 

. . 

. 3. Map and describe existing• land uses (not designations) · of the . subject 
property and surrounding properties. Description should discuss consistency 
of current uses with the proposed qhanges. 

4. Map and describe existing 29ning of the ·subject property and surrounding 
properties. 

5. The legal description(s) for the property subject to the requested change. 

6. A copy of the deed(s) for the property subject to the requested change. 

7. An aerial-map showing the subject property and surrounding properties . 

8. If appli~ant is not the owner, a letter from ·the owner of the p~operty 
authorizing the applica~t to represent the owner. · 

. -S. Public Facilities Impacts · · ·. · 
NOTE: The applicant must calculate public facilities impacts based on a 

. maximum development scen.ario (see Part 11.H.) . 
. . •· ... 

1. Traffic·.circulati6n Analysis 
The analysis is intended to determine the effect of the land use change ·on 
the Financially Feasible Transportation Plan/Map 3A (20-year horizon) and · 
on the Capital Improvements Element (5-year horizon). Toward that.end, an 
applicant must submit the folloWing informatio·n: · 

Long Range - 20-year Horizon: 
a. Working with Planning Division staff, identify the· traffic analysis zone 

{TAZ) or zones that the subject property is in and the socio-e.conomic data 
forecasts for that zone or zones; · 

Lee County Comprehensive PI an Amendment Page 5 of 1 O 
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b. Determine whether the requested change requires a· modification to the 
socio-economic data forecasts for the host zone or zones. The land uses 
for the proposed change should be expressed in the same format as the 
socio-economic forecasts (number of units by type/number of employees 
by type/etc.); 

c. If no modifica·tion of the forecasts is required, then no further analysis for 
the long range horizon is necessary. If modification is required, make the 
change and provide to Planning Division staff, for forwarding to DOT staff. 
DOT staff will rerun the FSUTMS model on the current adopted 
Financially. Feasible Plan network and determine whether network 
modifications are necessary, based on a review of projected roadway 
conditions within a 3-mile radius of the site; 

d. If no modifications to the network are required, then no fu.rther analysis for. 
the long range horizon is necessary. If modifications are necessary, DOT 
staff will determine the scope and cost of those modifications and the 
effect on the financial feasibility of the plan; 

e. An inability to accommodate the necessary modifications within the 
financially feasible limits of the plan will be a basis for denial of the 
requested land use change; · . · 

f. _ If the proposal is based on a specific development plan, then the site plan 
should indicate how facilities from the current adopted Financially 
Feasible Plan and/or the Official Trafficways Map will be accommodated. 

Short Range-5-year CIP horizon: . 
- a. Besides the 20-year analysis, for those plan amendment proposals that 

indude a specific and immediated development plan, identify the existing 
roadways serving the site and within ·a 3-mile radiµs (indicate lane.age, 
functional classification, current LOS, and LOS standard);·· 

b. Identify the major road improvements within the 3-mile study area funded . 
through the construction phase in adopted CIP's (County·or Cities) and 

·· the State's adopted_ Five-Year Work Program; . · ._ 
Projected 2020 LOS under proposed designation (calculate anticipated 

number of trips and distrlbution on roadway network, ·and identify re·sulting 
changes to the projected LOS); 

c. For the five-year horizon,· identify the projected roadway conditions 
(volumes and levels of service) on the roads within the 3-mile study area 
with the programmed improvements in place, with and without the 
proposed development project. A methodology meeting with DOT staff 
prior to submittal is required to reach agreement. on the projection 
methodology; · 

d. Identify the additional improvements needed on the network beyond those 
programmed in the five-year horizon due to the development proposal. 

Lee County Comprehensive Plan Amendment Page 6 of 10 
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2. Provide an existing and future conditions analysis for: 
a. Sanitary Sewer · · 
b. Potable Water 
c. Surface Water/Drainage Basins 
d. Parks, Recreation, and Open Space. 

Analysis should include (but is not limited to) the following: 
• Franchise Area, Basin, or District in which the property is located; 
• Current LOS, and LOS standard of facilities serving the site; 
• . Projected 2020 LOS under existing designation; 
• Projected 2020 LOS under.proposed designation; 
• lmprpvements/expansions currently programmed in 5 year CIP, 6-10 yeq1r 

CIP, and long range improvements; and 
• Anticipated revisions to the Community Facilities and Services Element 

and/or Capital Improvements Element (state if these revisions are 
included in this amendment). · 

3. Provide a letter from. the appropriate agency determining.. the 
adequacy/provision of existing/proposed support facilities, including: 
a. Fire protection with adequate response times; 
b. Emergency medical service (EMS) provisions; 
c. · Law enforcement; · 
c. Solid Waste; 
d. Mass Transit; and 
e: Schools. · 

In reference to above, · the aj:Jplica•ni should supply the responding agency with· the . 
information from Section's II and Ill for their evaluation. This application should include 
the applicant's correspondence to the responding agency. · 

C. Environmental Impacts , .• . . . .. . .. . . 
Provide an· ·overall . arialys.is of the( character of the·. suqje"ct pfoperty arid 
surrounding properties, and assess the site's suitability for the proposed use 
upon the following: 

1. A map of the Plant Communities as defined by the Florida Land Use Cover 
and .Classification system (FLUCCS). 

2. A map and description of the soils found on the property (identify the source 
of the information). 

3. A topographic map with property boundaries and 100-year flood prone areas 

Lee County Comprehensive Pl an Amendment Page 7 of 1 O 
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indicated (as identified by FEMA). 

4. A map delineating wetlands, aquifer recharge areas, and rare & unique 
uplands. 

5. A table of plant communities by FLUCCS with the potential to contain species 
(plant and animal) listed by federal, state or local agencies as endangered, 
threatened or species of special concern. The table must include the listed 

. species by FLUCCS and the species status (same as FLUCCS map). 

D. Impacts on Historic Resources 
List all historic resources (including .structure, .districts, and/or archeologically. 

. sensitive areas) and provide an analysis of the proposed change's impact on 
these resources. The following should be included with the analysis: 

1. A map of any historic districts and/or sites, listed on the Florida Master Site 
File, which are located on the subject property or adjacent pr~perties. 

· 2. A map showing the subject property location on the archeological sensitivity 
map for Lee County. 

E. Internal Consistency with the Lee Plan 
1. Discuss how the proposal affects established Lee County population 

· projections, Table 1 (b) (Planning Community Year 2020 Allocations), ahd the 
total population capacity of the Lee Plan Future Land Use Map. 

2. List afi goals and ob)ectives of the Lee Plan· that are affected by the proposed 
amendm~nt. This analysis should include an evaluation of all relevant 
policies under each goal and objective. 

3. Describe how the proposal affects ·adjacent local governme_nts and their 
comprehensive plans. 

. ~ . : . . , .... , .. 

4. List State Policy Plan and Regional Policy Plan goals and 'policies which· are 
relevant to this plan amend111ent. 

F. Additional Requirements for Specific Future Land Use Amendments 
1 .. Requests involving Industrial and/or categories targeted by the Lee Plan as 

employment centers (to or from)· 

a. State whether the site is accessible to arterial roadways, rail lines, and 
cargo airport terminals, 

b. Provide data and analysis required by Policy 2.4.4, 

Lee County Comprehensive Pl an Amendment Page .8 of 1 O 
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c. The affect of the proposed change on _county's industrial employment goal 
specifically policy 7.1 .4 .. 

2. Requests moving lands from a Non-Urban Area to a Future Urban Area 

a. Demonstrate why the proposed change does not constitute Urban Sprawl. 
Indicators of sprawl may include, but are not limited to: low-intensity, low
density, or single-use development; 'leap-frog' type development; radial, strip, 
isolated or ribbon pattern type development; a failure to protect or conserve 
natural resources or agricultural land; limited accessibility; the loss of large 
amounts of functional open space; and the installation of costly and 
duplicative infrastructure . when opportunities for infill . and redevelopment 
exist. · · · 

. 3. Requests involving lands in critical areas for future water supply must be 
evaluated based on policy 2.4.2. 

4. Requests moving lands from Density Reduction/Groundwater Resource _must 
fully address Policy 2.4.3 of the Lee Plan Future Land Use Element. 

G. Justify the proposed amendment based upon sound planning principles. Be sure 
to support all conclusions made in this justification ·with adequate data and 
analysis. 

Item 1: Fee Schedule · 
Map Amendment"Flat Fee $500.00 each 

.. 

Map Amendment> 20 Acres $500.00 and $20.00 per 10 a_cres up to a 
maximum of $2,255.00 .• 

Text Amendment Flat Fee $1,250.00 each· 
AFFIDAVIT 

I, ~ +l (., . ' . certify that· I am the owner or authorized representative of the 
.property described herein, an that all answers to the questions in this application and any sketches,· data, 
or other supplementary matter. attached to and made a part of this application, are honest and true to the· 
best of my knowledge and belief. I also authorize the staff of Lee County Community Development to 
enter upon the property during normal working hours for the purpose of investigating and evaluating the 
request made through this application. 

Lee County Comprehensive Pl an Amendment Page 9 of 1 0 
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Typed or printed name 

STATE OF FLORIDA) 
COUNTY OF LEE . ) 

Lee County Comprehensive Pl an Amendment 
Application Form (06/00) · 

Printed name of notary public 
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VANASSE & DAYLOR, llP 

:IXl1 TarrianiTrail North, Suite 206 
Naples, Florila 34103 
Tel: 941-403-0223 Fax: 941-263-Sl96 

+ 

0 100 200 300 400 500 Feet 
,_, -· --------------

It is the end user's resporsibility to verify 
the accuracy of the daa hereai. 

Renaissance 
Scale: 1" = 5,000' 
Date: 05/23/01 

Future Land Use Map Ammendment 

Souices: Lee Cou,ty 
Map 1 

Rle Name: XXXX.apr 
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Ofjue of tlie Slieriff 
Rodney SlioCJ9 

May 22, 2001 

Vanasse A Daylor. LLP 
Daniel Delisi 
12730 New Brittany Boulevard Suite 600 
Fort Myers, Florida 33907 

RE: Renaissance Comp . .t\meadment 
V&D Project # 80306 

Dear Mr. DeLisi: 

Counf:}' of Lee 
State of FCorida. 

Due to severe budget constraints coupled with the growth of the cOUDty, my office 
operates at full capacity. It is policy of the Lee County Sheriff's Office to support 
community growth and we will do everythins possible to accommodate the Jaw 
enforcement needs. 

We anticipate 1bat we will receive the reaso.llable and ne4:essary .fimd.ina to support 
growth fn demand. We therefore believe that the Lee Coumy Sherifi's Office will be able 
to serve your project as n builds out. 

Sincerely. 

~~~ 
Planning and Research 

Copy: Paul O'Connor Director-Division of PJa:nning 
Lee County 
File 

14750 Six Mile Cypress Parkway• Fort Myers, Florida 33912-4406 • (941) 477-1000: 
TOTAL P.02 
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LEGAL DESCRIPTION 
FOR 

RENAISSANCE COMP PLAN AMENDMENT AREA 

AP ARCEL OF LAND LYING IN SECTIONS 15 AND 22, TOWNSIDP 45 SOUTH, RANGE 25 EAST, SAID LAND 
BEING SITUATED WEST OF I-75 AND NORTH OF DANIELS ROAD AND BEING MORE PARTICULARLY 
DESCRIBED AS FOLLOWS: 

BEGINNING AT THE SOUTH¼ CORNER OF SECTION 15, TOWNSHIP 45 SOUTH, RANGE 25 EAST; SAID POINT 
ALSO BEING THE NORTHWEST CORNER OF DANPORT CENTER PLAT BOOK 36, PAGES 118 THROUGH 120, 
THENCE ALONG THE NORTII LINE OF SAID PLAT AND THE SOUTH LINE OF SECTION 15, 
N 89°33' 10" E, A DISTANCE OF 955.04' TO A POINT MARKING THE NORTHEAST CORNER OF SAID PLAT AND 
ALSO BEING ON THE WEST RIGHT OF WAY OF INTERSTATE 75; 
THENCE ALONG SAID RIGHT OF WAY AND SAID PLAT TIIE FOLLOWING BEARINGS AND DISTANCES : 
S 00°29'46" E, A DISTANCE OF 720.92' TO A POINT; 
THENCE S 03°21'36" W, A DISTANCE OF 518.59' TO A POINT; 
THENCE S 07°47'14" W, A DISTANCE OF 157.00' TO A POINT MARKING THE SOUTHEAST CORNER OF LOT 3 
OF "DANPORT CENTER" AS RECORDED IN PLAT BOOK 36 PAGES 118 THROUGH 120; THENCE LEAVING 
SAID RIGHT OF WAY AND RUNNING WITH TIIE SOUTH LINE OF SAID LOT 3, 
S 88°58'07" W, A DISTANCE OF 322.37' TO A POINT; TIIENCE LEAVING SOUTH LINE OF LOT 3 AND RUNNING; 
S 53°11 '00" W, A DISTANCE OF 783.03' TO A POINT MARKING THE NORTHEAST CORNER OF "DANPORT 

CENTER PHASE IA" AS RECORDED IN PLAT BOOK 49 PAGES 87 THROUGH 92; THENCE WITII TIIE.NORTH 
LINE OF SAID PLATTED LANDS AROUND A CURVE TO TIIE RIGHT THROUGH A CENTRAL ANGLE OF 
24°44'22", AN ARC DISTANCE OF 259.07', RADIUS OF 600.00', WITH A CHORD BEARING OF 
S 76°36'00" W, A DISTANCE OF 257.06' TO A POINT; 
THENCE S 88°58'1 O" W, A DISTANCE OF 330. 70' TO A POINT; 
THENCE AROUND A CURVE TO TIIE RIGHT THROUGH A CENTRAL ANGLE OF 12°26'10", 
AN ARC DISTANCE OF 13023', HAVING A RADIUS OF 600.00', 
WITH A CHORD BEARING OF N 84°48'46" W, A DISTANCE OF 129.98' TO A POINT; 
THENCE LEAVING SAID PLAT AND RUNNING N 01°01 '50" W, A DISTANCE OF 397.53' TO A POINT; 
THENCE N 75°40'45" W, A DISTANCE OF 523.68' TO A POINT, 
THENCE N 01 °02'20" W, A DISTANCE OF 717.56' TO A POINT 
THENCE S 89°34'28" W, A DISTANCE OF 644.79' TO A POINT ON THE EAST LINE OF THE WEST ½ OF THE 
NORTHWEST ¼ OF THE NORTHWEST¼, AND BEING NEAR THE CENTERLINE OF PALOMINO LANE; 
THENCE WITH SAID EAST LINEN 01°02'35" W, A DISTANCE OF 661.68' TO A POINT ON THE SOUTH LINE OF 
SECTION 15; THENCE CONTINUE WITH THE EAST LINE OF THE WEST½ OF THE SW¼ OF THE SW¼ OF 
SECTION 15, N 01 °05'26" W, A DISTANCE OF 1324.29' TO THE NW CORNER OF TIIE NE¼ OT THE SW¼ OF 
THE SW¼; THENCE LEAVING SAID EAST LINE AND RUNNING N 89°34"58" E, A DISTANCE OF 1936.08' TO 
TIIE NE CORNER OF THE SE¼ OF TIIE SW¼ OF SECTION 15, SAID POINT BEING ON THE EAST LINE OF THE 
SE¼ OF THE SW¼ OF SECTION 15; THENCE WITH SAID LINE 
THENCE S 01°00'03" E, A DISTANCE OF 1324.08' TO THE POINT OF BEGINNING. 

CONTAINING 152.37 ACRES MORE ORLESS. 
(See Attached Boundary Sketch) 

Surveyor and Mapper in Responsible Charge: 
Roger H. Harrah, LS #5294 
Community Engineering Services, Inc. LB #6572 
9200 Bonita Beach Road, Suite 213 
Bonita Springs, FL 34135 

Signed: ~~ ~)-
Roger H. Harrah, P.L.S. 

Date: oS-- d-3r- Of 
\\Commserv\barbdata\Renaissance\ 153 comp. plan amendment desc.doc 
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V,_A_N-A_SS_E_&_D_A_Y_LO_R _____ , L_L_P ___ l'O•l 
Planners ~ Landscape Architects • Civil Engineers • Environmental Scientists FL Lie #366 

RENAISSANCE SOUTH: 

FUTURE LAND USE 

MAP 

AMENDMENT 

:~(;_·,_\:1·_· "';"_i __ -::~.: ~:.·,,,'~ :·.~:_.~· - ·.-... , 
' . ' '" -·, _,, -~:;,:$', 

P~OJECT" # 80306 

12730 New Brittany Boulevard, Suite 600, Fort Myers, Florida 33907 • Website: www.vanday.com 
Telephone: 941-437-4601 • Fax: 941-437-4636 • Email: adrnin@vanday.com 



VANASSE &DAYLOR, LLP l\'GJI] 
Planners • Landscape Architects • Civil Engineers • Environmental Scientists FL Lie #366 

September 29, 2000 

Mr. Matt Noble, Senior Planner 
Lee County Department of Community Development 
1500 Monroe Street 
Fort Myers, Florida 33901 

Re: Renaissance South 
Future Land Use Map Amendment 

Dear Matt: 

On behalf of Worthington Holdings, I am pleased to submit this Future Land Use Map 
Amendment request to revert the area known as Daniels Interchange MPD from Mixed Use 
Interchange to Outlying Suburban. This amendment represents a significant reduction in the 
approved intensity of this property. 

The purpose for the amendment is to allow for a master planned community that will ultimately 
include approximately 500 acres. Further, the amendment will allow for the property owner to 
more comprehensively address water management, access, preservation and connection with 
the Daniels Parkway commercial area. 

Attached to this FLUM Amendment application is a detailed evaluation of the resulting reduction 
of impacts on water, sewer, fire, police and transportation facilities. Further, the documentation 
clearly details how the proposed amendment is consistent with the Lee Plan. 

't If you have any questions, or would like to review this amendment with the applicants, please do 
J not hesitate to contact me. Should you need any additional information, graphics or justification, 

I will be happy to promptly provide you with whatever you need. 

In advance, thank you for your attention to this matter. 

Sincerely, 
Vanasse & Daylor, LLP 

Mitchel A. Hutchcraft, ASLA, AICP 
Executive Vice President 

Cc: Scott Connell, Worthington Communities 
Mark McCleary, Community Engineering Services 
Russell Schropp, Hederson Franklin Starnes and Holt, P.A. 

12730 New Brittany Boulevard, Suite 600, Fort Myers, Florida 33907 • Website: www.vanday.com 
Telephone: 941-437-4601 • Fax: 941-437-4636 • Email: admin@vanday.com 
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EE COUNTY 
SOUTHWEST FLORIDA 

Zoning 

APPLICANT :f>:LEASE NC>TE 

Lee County Comprehensive Pl an Amendment 
Application Form (06/00) 

Lee County Board of County Commissioners 
Department of Community Development 

Division of Planning 
Post Office Box 398 

Fort Myers, FL 33902-0398 
Telephone: (941) 479-8585 

FAX: (941) 479-8519 

D 
'.j 

fr#~ ~-.:;.:;;. - - - - - - - - - - -

;1,~ 
D~l D Emergency 

type responses. If 
The total number of 

~8:Et REPRESENTATIVE 
v.,,:m· 
'.)[11 

Page 1 of 10 
S:\Comprehensive\PI anAmendments\Forms\Final RevisedCCimpApp 
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I. APPLICANT/AGENT/OWNER INFORMATION 

\~o"fZ-+'41uc...1~w \.\o'-~1ub5. 
APPLICANT 

lA-Z.<:71 Hc:y"JU> :a.~l'--l,r-.1~'(' ~L..1:>C,.. l:Os>9 
ADDRESS 

c,,-f+' H~e-'fl,-b f:;,:r,-E 3 -=,ci,~,P 
~ci1 i\ 2~1 - ~ le\.r.,. l,41) !=,<o1- --J1o7r,. 

TEL HONE NUMBER FAX NUMBE 

H ,rc:-+111•=-\.. A· J-1 '1's:..l-\c-'F"z:.rr , .zi..-==-L.A , ,P,. \ c::. :e 
AGENT* 

\ z:-, !;o LI ElM ~ qT b.N-!:f' l,Lur::,. ' ~T= Gro 

FAX NUMBER 

OWNER(s) 0 RECORD 

'$Z>-1--1-~ .. A~ A.1!:>~t;t, 
ADDRESS 

CITY STATE ZIP 

TELEPHONE NUMBER FAX NUMBER 

Name, address and qualification of additional planners, architects, engineers, 
environmental consultants, and other professionals providing information contained 
in this application. 

* This will be the person contacted for all business relative to the application. 

Lee County Comprehensive Pl an Amendment Page 2 of 1 o 
Application Form (06/00) S:\Comprehensive\PlanAmendments\Forms\Final RevisedCompApp 
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II. REQUESTED CHANGE (Please see Item 1 for Fee Schedule) 

A. TYPE: (Check appropriate type) 

D Text Amendment ~ Future Land Use Map Series Amendment 
(Maps 1 thru 19) 
List Number(s) of Map(s) to be amended 

Ha.f? l 
B. SUMMARY OF REQUEST (Brief explanation): l 

Ct,~VE."Ff \ ':)°5 P.v~!:at ~r M l)4'L't::::' u;~ _,,f_.~ -
C::.1,J. b.hwl.-\inw_. _ ~µt;::> ¾ ~ Ae-p;-e~ ~ ~Eu "f I> '-

) '4°~ ~ :c..N b~ lb c:?u-71..~ t,,N-L. ~uau:r,--e:.~ \\.).. 
:G.~ :tze~u'--1 l,J.,'--,L. E-£ A lZe..t:::,u.c,..T~ lb-I 
l,-....T~ LT':( 't?-c ~v~t~\, 13-'E~t 

c:::t,HM~ \ b,..\.,,.-~ ~ '"> ,, lZ e.."=,TI>E, Nf \.A..'-. 

Ill. PROPERTY SIZE AND LOCATION OF AFFECTED PROPERTY 
(for amendments affecting development potential of property) 

A. Property Location: 

1. Site Address· i"'N:)'::O D~Wf<>FT b .. ~ · 
2. STRAP(s)· ?E.E:. Acn' ,:..~a..\!P Li~-r 

B. Property Information 

Total Acreage of Property· \t=z ei A,c:..~'=> -\-/-

Total Acreage included in Request" \ Se, Ac,'l29t:,e;. 
Area of each Existing Future Land Use Category._· ________ _ 

Total Uplands· l 31 ,-~ fl 
Total Wetlands._· _';;;;,..2'._(0_·-'-? .. _ct,__. ______________ _ 

Current Zoning: Hf:'t:, J A~- -Z... /.:1-~1::> CJ>t> 
Current Future Land Use Designation· H \~\;,.~ Li';>t:.. )~E.:}?-:C 1-iA~e 

~E.kl.E.fc?i>•- \~~(2-G~A..~'o~ 

Lee County Comprehensive Pl an Amendment Page 3 of 1 0 
Application Form {06/00) S:\Comprehensive\PI anAmendments\Forms\Final RevisedCompApp 
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LETTER OF AUTHORIZATION 

TO LEE COUNTY COMMUNITY DEVELOPMENT 

The undersigned do hereby swear or affirm that they are the fee simple title holders and owners of record 

of property c~mmonly known as ~--!_ca--er-<.:<,.. and iega/ly described in exhibit A 
attached hereto, 

The property described herein is the subject of an application for zoning or development. We hereby 

designate·$ Z-4~ / 6"e... ~✓ ~s the legal representative of the property snd as such, this 
individual Is authorized to legally bind all owners of the property in the course of seeking the necessary 
approvals to develop. This authority includes but is not limited to the hiring and authorizing of agents to 
assist In th8 preparation of applications, plans, surveys, end studies necessary to obtain zoning and 
development approval on the site. This representative will rem_ain the only entity to authorize development 
activity on the property until such time as a new or amended authorization is delivered to Lee County. 

Owner .. (signature) 

Printed Name 

STATE OF FLORIDA 
COUNTY OF LEE 

·· Owner"' (signatvre) 

Prmted Name 

Own_el" (signature) 

Pnnted Name 

Swom lo (or affirmed) and,Subscribed before me this o/µ day~ IJ.J.f:. , 6/.l[J[J2, by 

_,\.. ... 2c__...A)__._d.;_ .... ()..,c.L>,<;'J ...... a.....,_.nl-'e..b--'CI_I _______ , who is personally known to me or who has produced 

------------------------------~as identification .. 

a.:r-·,w. 
J1 A~ff'.:.~"l:- WENDY L. LOFGREN rf~B :H MY coMM1ss1ON Ii cc 774303 
;I~~;:: EXPIRES: October 2, 2002 
~I ·•;•,,:::~f.•·• e~~d.d Thru Notary Pubfic Undsrwriters 
f,..p-;;;··~"';;;;· ;;;;.;;;;;;;;;;;:;;;;;;;;;;;;;;;;;:;;;;;;;;;;;;;.;;~ 

*lfmore than one owner then all owners must sign. See explanation on back . 

.ZOS0!0J Rcv.04 
3101197 

,--:: .. •• 



List Generator Results - Lee County Property Appraiser Page 1 of2 

Lee County Property Appraiser 

Real Property Database Listing 
31 Rows Returned in the Search 

I STRAP (Parcel) No. II Site Address II Owner Name I 
15-45-25-00- 12751 MORGAN HILL RD Fort Myers IDANJELS-175 ASSOCIATES 

I 00001.0110 33912 LTD 

15-45-25-00- 12750 MORGAN HILL RD Fort Myers DANIELS-I75 ASSOCIATES 
00001.0270 33912 LTD 

15-45-25-00- 12930 MORGAN HILL RD Fort Myers DANIELS-I75 ASSOCIATES 
00001.0300 33912 LTD 

22-45-25-00- 13001 MUSTANG LN Fort Myers IDANJELS-175 ASSOCIATES 
I 00002.1270 33912 LTD 

22-45-25-01- 13310 DANPORT BLVD Fort Myers DANIELS-I75 ASSOCIATES 
0000A.0030 33912 LTD 

22-45-25-01- 13280 DANPORT BLVD Fort Myers DANIELS-I75 ASSOCIATES 
0000A.0040 33912 LTD 

22-45-25-01- 13250 DANPORT BLVD Fort Myers DANIELS-I75 ASSOCIATES 
0000A.0050 33912 LTD 

22-45-25-01- 13220 DANPORT BLVD Fort Myers DANIELS-I75 ASSOCIATES 
0000A.0060 33912 LTD 

22-45-25-01- 13190 DANPORT BLVD Fort Myers DANIELS-I75 ASSOCIATES 
0000A.0070 33912 LTD 

22-45-25-01- 13160 DANPORT BLVD Fort Myers DANIELS-I75 ASSOCIATES 
0000A.0080 33912 LTD 

22-45-25-01- Jo RESERVED Fort Myers 33912 I DANJELS-175 ASSOCIATES 
0000B.006A LTD 

22-45-25-00- 13061 PALOMINO LN Fort Myers IDANJELS-175 ASSOCIATES 
I 00001.0260 33912 LTD 

22-45-25-00- 13397 MUSTANG LN Fort Myers DANIELS-I75 ASSOCIATES 
00002.1000 33912 LTD 

' 
'· •.· 

22-45-25-00- 13060 MUSTANG LN Fort Myers DANIELS-I75 ASSOCIATES 
00002.1010 33912 LTD 

22-45-25-00-
13371 Mustang Ln Fort Myers 33912 

DANIELS-I75 ASSOCIATES 
00002.102A LTD 

22-45-25-00- 13050 DANPORT BLVD Fort Myers DANIELS-I75 ASSOCIATES 
00002.1080 33912 LTD 

22-45-25-00- 13200 DANPORT BLVD Fort Myers DANIELS-I75 ASSOCIATES 
00002.1150 33912 LTD 

http://www.property .. ./LG.dll?OwnerNarne=Daniels-I75+Associates+LTD&OutputForm=tabl 9/6/2000 
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List Generator Results - Lee County Property Appraiser Page 2 of2 

22-45-25-00- 13330 MUSTANG LN Fort Myers DANIELS-I75 ASSOCIATES 
Q0002.1160 33912 LTD 

22-45-25-00- 113180 MUSTANG LN Fort Myers ll~~IELS-I75 ASSOCIATES 
00002.116A 33912 

22-45-25-00- 113160 MUSTANG LN Fort Myers ll~~IELS-175 ASSOCIATES 
00002.1180 33912 

22-45-25-00- 113130 MUSTANG LN Fort Myers ll~~IELS-I75 ASSOCIATES 
00002.118A 33912 

22-45-25-00- 13301 DANPORT BLVD Fort Myers IDANIELS-175 ASSOCIATES 
00002.1260 33912 LTD 

22-45-25-01- 13130 DANPORT BL VD Fort Myers DANIELS-175 ASSOCIATES 
0000A.0090 33912 LTD 

22-45-25-01- 13070 DANPORT BLVD Fort Myers DANIELS-I75 ASSOCIATES 
0000A.0100 33912 LTD 

22-45-25-01- 13201 DANPORT BL VD Fort Myers DANIELS-I75 ASSOCIATES 
0000B.0030 33912 LTD 

22-45-25-01- 13151 DANPORT BLVD Fort Myers DANIELS-!75 ASSOCIATES 
0000B.0040 33912 LTD 

22-45-25-01- 13091 DANPORT BLVD Fort Myers DANIELS-I75 ASSOCIATES 
0000B.0050 33912 LTD 

22-45-25-01- 13031 DANPORT BLVD Fort Myers IDANIELS-I75 ASSOCIATES 

I 0000B.0060 33912 LTD 

15-45-25-00- 12951 MORGAN IDLL RD Fort Myers IDANIELS-I75 ASSOCIATES 

I 00001.0160 33912 LTD 

15-45-25-00- 12901 MORGAN HILL RD Fort Myers DANIELS-I75 ASSOCIATES 
00001.0180 33912 LTD 

22-45-25-00- 13231 DANPORT BLVD Fort Myers DANIELS-I75 ASSOCIATES 
00002.1020 33912 LTD% 

[New List]ISubscription Services Page][Lee PA Home] 

http://www.property .. ./LG.dll?OwnerN ame=Daniels-I75+Associates+LTD&OutputForm=tabl 9/6/2000 
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Existing Land Use· \JAC::::-A~ , -;x::,...,-rrE.:iz-c~ iz:E<::>1 P\S."-9°1 ~~ 
C. State if the subject property is located in one of the following areas and if so how 

does the proposed change effect the area: 

Lehigh Acres Commercial Overlay: --~~/. ..... A.=------------, 
Airport Noise Zone 2 or 3: ____ U.a.=;,,..,,o/.___.A..-'-------------

Acquisition Area: -------Y.-=-/-=-1:::....-=-----------
Joint Planning Agreement Area (adjoining other jurisdictional lands): _ __.W--=-,,_I .... ~--, 
Community Redevelopment Area: ___________ "1-'----'+,l---=~-.___-

D. Proposed change for the Subject Property: 

Couv::\-=-FT l'7 C.?w..TL-'"< 'N:So Su.&u.-p:-13.b..N: 

E. Potential development of the subject property: 

1. Calculation of maximum allowable development under existing FLUM: 

Residential Units/Density ~ t;Ls':>1t;:>~l\.>1 IA"- u~•r~ 
Commercial intensity Z:Z5, S7vO '='>u.c;..~ r:i:-er 
Industrial intensity DOC>, l)Q;) ~o,,~~- r:6-err 

2. Calculation of maximum allowable development under proposed FLUM: 

Residential Units/Density 474 :\z:e,s, \l=?i:-NTJ..~\.- u~,r? 
Commercial intensity MI y ,M,.._'-

lndustrial intensity :\, \ / t;. _ __.....,,.,__-«='9-----------

IV. AMENDMENT SUPPORT DOCUMENTATION 

At a minimum, the application shall include the following support data and analysis. 
These items are based on comprehensive plan amendment submittal requirements 
of the State of Florida, Department of Community Affairs, and policies contained in 
the Lee County Comprehensive Plan. Support documentation provided . by the 
applicant will be used by staff as a basis for evaluating this request. To assist in the 
preparation of amendment packets, the applicant is encouraged to provide all data 
and analysis electronically. (Please contact the Division of Planning for currently 
accepted formats) 

Lee County Comprehensive Pl an Amendment Page 4 of 1 O 
App I ication Form (06/00) S:\Comprehensive\PI anAmendments\Forms\Final RevisedCompApp 



,- ";'-

' ' 

I ·~ 
\ 

,- ' . I 

::.,,. 

E , 

A. General Information and Maps 
NOTE: For each map submitted, the applicant will be required to provide a 
reduced map (8.5" x 11'? for inclusion in public hearing packets. 

The following pertains to all proposed amendments that will affect the 
development potential of properties {unless otherwise specified). 

1. Provide any proposed text changes. 

2. Provide a Future Land Use Map showing the boundaries of the subject 
property, surrounding street network, surrounding designated future land 
uses, and natural resources. 

3. Map and describe existing• land uses {not designations) of the subject 
property and surrounding properties. Description should discuss consistency 
of current uses with the proposed ~hanges. 

4. Map and describe existing zoning of the subject property and surrounding 
properties. 

5. The legal description(s) for the property subject to the requested change. 

6. A copy of the deed(s) for the property subject to the requested change. 

7. An aerial map showing the subject property and surrounding properties. 

8. If applicant is not the owner, a letter from the owner of the property 
authorizing the applicant to represent the owner. · 

B. Public Facilities Impacts 
NOTE: The applicant must calculate public facilities impacts based on a 
maximum development scenario (see Part 11.H.). 

1. Traffic Circulation Analysis 
The analysis is intended to determine the effect of the land use change on 
the Financially Feasible Transportation Plan/Map 3A (20-year horizon) and 
on the Capital Improvements Element (5-year horizon). Toward that.end, an 
applicant must submit the following information: 

Long Range - 20-year Horizon: 
a. Working with Planning Division staff, identify the traffic analysis zone 

(TAZ) or zones that the subject property is in and the socio-economic data 
forecasts for that zone or zones; 

Lee County Comprehensive Pl an Amendment Page 5 of 1 O 
Application Form (06/00) S:\Comprehensive\PI anAmendments\Forms\Final RevisedCompApp 
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b. Determine whether the requested change requires a modification to the 
socio-economic data forecasts for the host zone or zones. The land uses 
for the proposed change should be _expressed in the same format as the 
socio-economic forecasts (number of units by type/number of employees 
by type/etc.); 

c. If no modification of the forecasts is required, then no further analysis for 
the long range horizon is necessary. If modification is required, make the 
change and provide to Planning Division staff, for forwarding to DOT staff. 
DOT staff will rerun the FSUTMS model on the current adopted 
Financially Feasible Plan network and determine whether network 
modifications are necessary, based on a review of projected roadway 
conditions within a 3-mile radius of the site; 

d. If no modifications to the network are required, then no further analysis for 
the long range horizon is necessary. If modifications are necessary, DOT 
staff will determine the scope and cost of those modifications and the 
effect on the financial feasibility of the plan; 

e. An inability to accommodate the necessary modifications within the 
financially feasible limits of the plan will be a basis for denial of the 
requested land use change; 

f. If the proposal is based on a specific development plan, then the site plan 
should indicate how facilities from the current adopted Financially 
Feasible Plan and/or the Official Trafficways Map will be accommodated. 

Short Range - 5-year CIP horizon: 
a. Besides the 20-year analysis, for those plan amendment proposals that 

include a specific and immediated development plan, identify the existing 
roadways serving the site and within a 3-mile radius (indicate laneage, 
functional classification, current LOS, and LOS standard); 

b. Identify the major road improvements within the 3-mile study area funded 
through the construction phase in adopted CIP's (County or Cities) and 
the State's adopted Five-Year Work Program; 

Projected 2020 LOS under proposed designation (calculate anticipated 
number of trips and distribution on roadway network, and identify resulting 
changes to the projected LOS); 

c. For the five-year horizon, identify the projected roadway conditions 
(volumes and levels of service) on the roads within the 3-mile study area 
with the programmed improvements in place, with and without the 
proposed development project. A methodology meeting with DOT staff 
prior to submittal is required to reach agreement on the projection 
methodology; 

d. Identify the additional improvements needed on the network beyond those 
programmed in the five-year horizon due to the development proposal. 

Lee County Comprehensive Pl an Amendment Page 6 of 1 O 
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2. Provide an existing and future conditions analysis for: 
a. Sanitary Sewer · 
b. Potable Water 
c. Surface Water/Drainage Basins 
d. Parks, Recreation, and Open Space. 

Analysis should include (but is not limited to) the following: 
• Franchise Area, Basin, or District in which the property is located; 
• Current LOS, and LOS standard of facilities serving the site; 
• Projected 2020 LOS under existing designation; 
• Projected 2020 LOS under proposed designation; 
• Improvements/expansions currently programmed in 5 year CIP, 6-10 year 

CIP, and long range improvements; and 
• Anticipated revisions to the Community Facilities and Services Element 

and/or Capital Improvements Element (state if these revisions are 
included in this amendment). 

3. Provide a letter from the appropriate agency determining the 
adequacy/provision of existing/proposed support facilities, including: 
a. Fire protection with adequate response times; 
b. Emergency medical service (EMS) provisions; 
c. Law enforcement; 
c. Solid Waste; 
d. Mass Transit; and 
e. Schools. 

In reference to above, the applicant should supply the responding agency with the 
information from Section's II and Ill for their evaluation. This application should include 
the applicant's correspondence to the responding agency. 

C. Environmental Impacts 
Provide an overall analysis of the · character of the subject property and 
surrounding properties, and assess the site's suitability for the proposed use 
upon the following: 

1. A map of the Plant Communities as defined by the Florida Land Use Cover 
and Classification system (FLUCCS). 

2. A map and description of the soils found on the property (identify the source 
of the information). 

3. A topographic map with property boundaries and 100-year flood prone areas 

Lee County Comprehensive Pl an Amendment Page 7 of 1 O 
Application Form (06/00) S:\Comprehenslve\PI anAmendments\Forms\Final RevisedCompApp 
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indicated (as identified by FEMA). 

4. A map delineating wetlands, aquifer recharge areas, and rare & unique 
uplands. 

5. A table of plant communities by FLUCCS with the potential to contain species 
(plant and animal) listed by federal, state or local agencies as endangered, 
threatened or species of special concern. The table must include the listed 
species by FLUCCS and the species status (same as FLUCCS map). 

D. Impacts on Historic Resources 
List all historic resources (including structure, districts, and/or archeologically 
sensitive areas) and provide an analysis of the proposed change's impact on 
these resources. The following should be included with the analysis: 

1. A map of any historic districts and/or sites, listed on the Florida Master Site 
File, which are located on the subject property or adjacent properties. 

2. A map showing the subject property location on the archeological sensitivity 
map for Lee County. 

E. Internal Consistency with the Lee Plan 
1. Discuss how the proposal affects established Lee County population 

projections, Table 1 (b) (Planning Community Year 2020 Allocations), and the 
total population capacity of the Lee Plan Future Land Use Map. 

2. List all goals and objectives of the Lee Plan that are affected by the proposed 
amendment. This analysis should include an evaluation of all relevant 
policies under each goal and objective. 

3. Describe how the proposal affects adjacent local governments and their 
comprehensive plans. 

4. List State Policy Plan and Regional Policy Plan goals and policies which are 
relevant to this plan amendment. 

F. Additional Requirements for Specific Future Land Use Amendments 
1. Requests involving Industrial and/or categories targeted by the Lee Plan as 

employment centers (to or from) 

a. State whether the site is accessible to arterial roadways, rail lines, and 
cargo airport terminals, 

b. Provide data and analysis required by Policy 2.4.4, 

Lee County Comprehensive Pl an Amendment Page 8 of 1 o 
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c. The affect of the proposed change on _county's industrial employment goal 
specifically policy 7 .1.4. 

2. Requests moving lands from a Non-Urban Area to a Future Urban Area 

a. Demonstrate why the proposed change does not constitute Urban Sprawl. 
Indicators of sprawl may include, but are not limited to: low-intensity, low
density, or single-use development; 'leap-frog' type development; radial, strip, 
isolated or ribbon pattern type development; a failure to protect or conserve 
natural resources or agricultural land; limited accessibility; the loss of large 
amounts of functional open space; and the installation of costly and 
duplicative infrastructure when opportunities for infill and redevelopment 
exist. 

3. Requests involving lands in critical areas for future water supply must be 
evaluated based on policy 2.4.2. 

4. Requests moving lands from Density Reduction/Groundwater Resource must 
fully address Policy 2.4.3 of the Lee Plan Future Land Use Element. 

G. Justify the proposed amendment based upon sound planning principles. Be sure 
to support all conclusions made in this justification with adequate data and 
analysis. 

Item 1: Fee Schedule 
Map Amendment Flat Fee $500.00 each 
Map Amendment> 20 Acres $500.00 and $20.00 per 10 acres up to a 

maximum of $2,255.00 
Text Amendment Flat Fee $1,250.00 each 

AFFIDAVIT 

I, MJcbd A. #v-kbel'~ , certify that I am the owner or authorized representative of the 
property described herein,anthat all answers to the questions in this application and any sketches, data, 
or other supplementary matter attached to and made a part of this application, are honest and true to the 
best of my knowledge and belief. I also authorize the staff of Lee County Community Development to 
enter upon the property during normal working hours for the purpose of investigating and evaluating the 
request made through this application. 

o/. Z:7. 2:'°~l)Q 
Date 

Lee County Comprehensive Plan Amendment Page 9 of 10 
App I ication Form (06/00) S:\Comprehensive\PI anAmendments\Forms\Final RevisedCompApp 
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Mi-kh<l A. 4-L:bbc.f~ 
Typed or printed name 

STATE OF FLORIDA) 
COUNTY OF LEE ) 

... ..,;,,, ~m~• ~ D.M.WAKEMAN f. 1 .\ NolayPublc-Stateofflor1do 
\}-~'!!::?1/ M,COl,,,li>ri&pias.km2P,21D4 
~,,#- Cormisslon I CC951971 

Lee County Comprehensive Pl an Amendment 
Application Form (06/00) 

Printed name of notary public 
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Future Land Use Map Amendment 
Renaissance at Daniels Parkway & 1-75 

Converting Mixed Use Interchange and General Commercial Interchange to Outlying Suburban 

IV. AMENDMENT SUPPORT DOCUMENTATION: 

A. General Information and Maps: 

A.1. Provide any proposed text changes: 

The applicant is not requesting any amendments to the text other than the 
reallocation of 2020 acreage from the Mixed Use Interchange category to 
Outlying Suburban. This shift in acreage is necessary to accommodate the 
desired amount of residential uses. An updated copy of the 2020 allocation table 
for the Daniels Parkway Planning Community is attached. 

The result of this amendment will be that there will no longer be any land 
designated as "Mixed Use Interchange". However, the applicant is not proposing 
that this category be deleted, because it is anticipated that other portions of the 
Daniels Interchange area may take advantage of this category in the future. 

A.2. Future Land Use Map: 

A copy of the Future Land Use Map showing the boundaries of the subject 
property, surrounding street network, surrounding future land use map 
designations, and natural resources is attached as Exhibit A.2. 

A.3 Existing Land Use Map: . 

A map depicting the existing land uses on a recent aerial is attached as Exhibit 
A.3. The consistency of the current uses with the proposed changes are 
presented below. 

Consistency: 

The existing land use of the subject property is predominantly vacant, except for 
4 single-family homes. The subject property is currently approved for significant 
commercial, industrial and residential densities. The proposed use will result in a 
significant reduction in the intensity of use permitted on this property. The result 
will be that the proposed use will be more consistent with the adjacent uses, as 
presented below. 

North: To the north of the subject property is an undeveloped area designated 
as Outlying Suburban. This property will be developed as a low-density 
residential area. The existing Master Concept Plan for the Daniels 
Interchange project depicts a residential zone as a transitional buffer 
between the more intensive commercial/industrial areas, and the low 

l:\Projects\Worthington\CPA\Narrative 
September 29, 2000 

FLUM Amendment Narrative 
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Planning Community of Daniels j~~way 
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Lee County Department of 
C,ommunity Deve!opment 

ww,,1.lee-county.com _______________ .. 

Page 1 of2 

Sections Planning Community of Daniels Parkway 
Affordable Housing 

Back to Planning Communities Map 

Year Population 
1998 6,538 
2020* 8,272 

* Forecast 

-Other Info 

Acreage 

Residential Use by Future Allocation for Existing Available Land Use Category Year2020 

Outlying Suburban (OS) 940 720 220 

General Interchange (GI) 9 7 2 

- Rural (R) 1,255 1,091 164 

http://www.lee-county.com/dcd/ComprehensivePlanning/PlanningCornmunties/pcDanielssum.htm 9/6/2000 



r::-;·--·,-:,: r . .,....,. - -~ r· . 

t'lanning commumty ofiJat11els Parkway 
:, •• ~;-" .J 

What's Hew? 
Wetlands (RPA) 

Total Residential 

Other Uses 

Commercial 

Industrial 

Lee County Department of Community Development 
Copyright © 2000. All rights reserved 
Last Revised: 08/18/00 02:11 PM 

7 

2,211 

Allocation for 
Year2020 

397 

10 

40 

1,865 

Acreage 

Existing 

29 

0 

http://www.lee-county.com/cicd/ComprehensivePlanning/PlanningCommunties/pcDanielssum.htm 
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346 

Available 

368 

10 

,· 
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density uses to the north. Under the proposed plan, the Daniels 
Interchange area will be re-designated as Outlying Suburban, allowing 
the 153 acres to be integrated with the land to the north as one, 
integrated, golf course community. 

South: South of the subject property is an area of existing and future commercial 
uses. The current Daniels Interchange property allows for an 
intensification of uses as you proceed north from Daniels Parkway. This 
intensification was the topic of much concern under the previous Lee Plan 
Amendment (PAM/T 98-07) . 

The proposed amendment will allow for a master planned golf course 
community to be developed on the Daniels Interchange property, as well 
as the property to the north, which is currently designated as Outlying 
Suburban. The design of the master planned community will provide 
adequate buffers and separations from the commercial uses to ensure 
that the residential and commercial components are compatible. This 
effort is accentuated by the fact that the applicant currently controls the 
undeveloped commercial tracts to the south, and is planning to develop 
them in a manner compatible and complimentary to the residential uses 
to the north. In fact, the applicant is already undertaking a significant 
landscape improvement program to improve and enhance the existing 
commercial uses, the main entry at Danport Boulevard, and begin to 
establish an aesthetically pleasing entrance to the future residential 
development. This type of unified and integrated approach will not only 
ensure the compatibility of the two uses, but also begin to invigorate the 
commercial uses already in existence. 

East: To the east of the subject property is 1-75. Under the Daniels Interchange 
. MPD, the subject property would allow for intensive commercial and 
industrial uses adjacent to this major roadway. Under the proposed 
amendment, residential uses would be allowed. A planned development 
for the Renaissance project will be submitted demonstrating the 
significant buffers, berms and setbacks being proposed to ensure 
compatibility between the residential uses and 1-75. Further, the 
proposed uses will actually improve the aesthetic experience of traveling 
along 1-75. 

West: West of the subject property is Palomino Lane. Beyond Palomino is an 
area characterized by low density (3 dwelling units per acre or less) 
residential. Most recently approved, is the Danforth RPD, which has 
development slightly below 3 du/ac. The proposed conversion of the 
subject property from Mixed Use Interchange to Outlying Suburban will 
ensure greater compatibility between the existing and proposed 
residential uses along Palomino, than those currently allowed under the 
Mixed Use Interchange. 

l:\Projects\Worthington\CPA\Narrative 
September 29, 2000 
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A.4. Existing Zoning: 

A map depicting the existing zoning of the subject property and surrounding 
properties is attached as Exhibit A.4. A summary of the adjacent zoning is 
presented below: 

North: 
South: 

East: 
West: 
Subject Property: 

AG-2 (being rezoned by the applicant to RPO) 
CPD/AG-2 (the vacant parcels are under control of the 
applicant, and will be developed in a manner that 
accentuates the proposed residential development. 
1-75 
Palomino Lane AG-2/RPD 
MPD (will be rezoned to RPO as part of the Renaissance 
project) 

A.5. Legal Description: 

A copy of the legal description for the subject property is attached as Exhibit A.5. 

A.6. Deeds: 

A.7. 

A copy of the executed cc;mtract for the subject property is attached as Exhibit 
A.6. 

Aerial Map 

An aerial map is integrated into Exhibit A.4, which also depicts the current zoning 
and existing land uses. · 

A.8. Authorization: 

The applicant is the property owner, and therefore no additional authorization 
letter is required. 

Public Facilities Impacts: 

8.1. Traffic Circulation Analysis: 
A detailed traffic circulation analysis was submitted as part of PAM/T 98-07. This 
analysis demonstrated that the uses, as currently approved, could be 
accommodated by the existing and programmed improvements. The proposed 
amendment will result in a significant reduction in intensity and density within this 
TAZ. A copy of the traffic circulation analysis for PAM/T 98-07 is attached in 
Appendix "81", along with a comparison of the anticipated trips for the approved 
uses, and the requested uses. 

l:\Projects\Worthington\CPA\Narrative 
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Because this question was reviewed and approved for PAM/T 98-07, which 
reflects an increase over the previous uses, and the proposed amendment is 
consistent with the adopted MPO plans and FDOT's 5-year Transportation Plan, 
and will not require any revisions to the Traffic Circulation and/or Capital 
Improvement Elements. This is clearly demonstrated by the decrease in intensity 
below the previous uses. For this reason, no additional Traffic Circulation 
Analysis should be required . 

8.2 Project Infrastructure: 

a. 

b. 

Sanitary Sewer Analysis: 
The property is located within the Lee County Utilities franchise area and 
is served through an agreement with the City of Fort Myers (CFM). The 
closest line is at either Daniels Parkway, being a 16" force main, within 
approximately 2,000 feet to the south; or a lift station at Skyport Avenue, 
approximately 1,200 linear feet to the south. Presently the CFM sewer 
plant is operation at 70% of its 12.0 MGD capacity. The additional 
proposed area could generate a demand of .086 MGD, (187.5 GPO/Unit) 
as a worst case. This represents a reduction of approximately .052 MGD 
below what is currently approved (as listed in PAM/T 98-07). Because 
the amendment represents a reduction of demand, no improvements will 
be necessary to accommodate this amendment. Similarly, this 
amendment will not require any revisions to the sanitary sewer sub
element or CIE. 

Potable Water Analysis: 
The property is located within the Lee County Utilities franchise area and 
is served by the Corkscrew Regional Plant. The closest line is at either 
Daniels Parkway (30" D.I.P.), approximately 2,000 feet to the south; or 
Mall Loop Road within the Danport Commercial Area, (10" D.I.P.) 
approximately 1,000 feet to the south. Presently, the Corkscrew water 
treatment plan is operating at 90% of its 10.0 MGD capacity. The 
proposed amendment will result in a maximum demand of approximately 
115,000 per day (250 gallons/unit), which is a reduction of 23,250 gallons 
per day over what is currently approved (as listed in PAM/T 98-07). The 
result is that no improvements in the system will be required, and no 
amendments to the potable water sub-element or CIE will be required. 

c. Drainage/Surface Water Management Analysis: 
The property is located within the Six Mile Cypress Watershed, and 
historically within the Cross Creek Sub-Watershed. Proposed drainage 
improvements have been integrated into surrounding development plans, 
in conjunction with the Danforth RPO. It is anticipated that funding for any 
required improvement will come from private developers and/or South 
Florida Water Management District (SFWMD). The proposed project will 
require approval from SFWMD and also compliance with Lee County's 
Level of Service Policy 70.1.3 for storm water management facilities. 
This amendment will not require any revisions to the surface water 
management sub-element or to the CIE. 

l:\Projects\Worthington\CPA\Narrative FLUM Amendment Narrative 
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d. Parks/Recreation/Open Space Analysis: 
The property is located in Park Impact Fee District 4, and according to the 
analysis prepared by Lee County, there are 187 acres of community 
parks in this district. The current level of service for Community Parks is 
.8 acres per 1,000 persons, with a "desirable" standard of 1.75 acres per 
1,000 persons. The estimated population for the District 4 Impact Fee 
District in 1995 was 99,400, and it appears that the regulatory Level of 
Service Standard will be met through the year 2020. As identified by the 
County, a future community park will be required in order to achieve the 
"desired" LOS. 

The proposed amendment will not increase the residential units over what 
has already been approved via PAMff 98-07, but will allow for the 
provision of significant open space and recreational opportunities for the 
residents of the area through the construction of the proposed 
Renaissance golf course and recreational facilities. These recreational 
amenities should sufficiently offset any demand created by this 
amendment. Therefore, no amendments to the Parks and Open Space 
or CIE element are required. 

B.3. Letters of Willingness to Provide Service: 

a. 

b. 

C. 

Fire Protection with Adequate Response Times: 
The subject property is located immediately north of the South Trail 
Station located on Daniels Parkway. A letter from the South Trail Fire 
District is attached indicating they are willing to provide service with 
adequate response times. See Appendix "83". 

Emergency Medical Service: 
The subject property is located immediately north of the South Trail 
Station located on Daniels Parkway. This station is both a Fire and EMS 
Station. A letter from the South Trail Fire District is attached indicating 
they are willing to provide service with adequate response times. See 
Appendix "83". 

Law Enforcement: 
The subject property is located in Unincorporated Lee County where the 
Lee County Sheriff's Office provides law enforcement. A letter of 
willingness to provide service is attached. See Appendix "83" . 

d. Solid Waste: 
The property is served by Florida Recycling Services, Inc. which sends 
combustible wastes to the County's Waste to Energy Facility and non
combustible waste to the Gulf Coast Landfill. Current and projected 
levels of service for all unincorporated areas of Lee County are 
concurrent with the Level of Service Standard set forth in the Lee Plan. 
This amendment will not require any revisions to the solid waste sub
element or to the CIE. A letter of willingness to provide service is 
attached in Appendix "83". 

l:\Projects\Worthington\CPA\Narrative FLUM Amendment Narrative 
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RESPONSE TO PUBLIC FACILITIES IMPACTS 

· (TRANSPORTATION ELEMENT) 

FOR 

. ·' 

DANIELS INTERCHANGE MPD LAND USE MAP AMENDMENT 

(Project No. 980912) 

· Prepared By: 

· SOUTHWEST.TRANSPORTATION ENGINEERING, INC. 
1342 Colonial Boulevard, Suite 30 

Fort Myers, Florida 33907 

September, 1998 
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INTRODUCTION 

The Daniels Interchange MPD is located on the northwest quadrant of Daniels Parkway @ 

Interstate 1-75, within Lee County, Florida. The overall project is approximately 155 acres in size 

and was previously a major component of the 400 +/- acre Danport ORI. That is, the Danport ORI 
• 

was a joint-venture ORI which consisted of various pfo.perty ~wners, a~d 155 acres of the ORI· 

(now referred to as the Daniels Interchange MPJ?) had the vast majority of commercial retail, office 

and hotel uses located within it's boundaries. 

. . . 

Currently, the northern 68 +/- acres of the 155 +/- acre project is designated outlying suburban . .. 
pursuant to the lee County Comprehensive Plan, with the balance of the pro,perty in the general 

interch~nge category. The proposed Plan Amer:1dment is to change .the 68 +/- acres to general 

interchange. For the purpose of responding to the Transportation Element Question, the total 
. . " . ,, . . . . . . 

project area (i.e. 155+/- acres) and it's anticipated land uses were used •jn relationship to the 

Traffic Circul;3tion Element of the Lee Cou·nty Comprehensive Plan . 

. _,. 

As apart of Lee County's Long Range Transportation Needs Plan Progr~m. TAZ 640 of the 

FSUTMS 2020 Travel Model was assigned to the property located between-Palomino Lane and 

1-75 and contiguous to the north of Daniels Parkway. TAZ 640, which includ·ed the Danport ORI, 

currently reflects the following land uses which are expected to be constructed by the year 2020. 

Assigned Land Uses to TPZ 640 of the 2020 Travel Model 

Single-~amily Dwelling Units 
Retail Shopping Center 
Professional Office 
Hotel 

(250 Dwelling Units) 
(92,000 Squar~ Feet) 
(835,750 Square Feet) 
(225 Rooms) 

2 

. . . ~ ·: .· . 



Tbe above described land uses do not reflect the approved land uses of the Danport ORI. 
In other words, the land uses employed in the 2020 travel model do not reflect what was 
planned to be constructed within the Danport ORI. 

Of the above described land uses; the following land uses were assigned to that portion of the 
· Danport ORI within the limits of TAZ 640. 

Land Uses ofTAZ 640 which -were allocated to the Danport ORI 

Retail Shopping Center 
Professional Office 

. Hotel 

(92,000 Square Feet) 
(835,750 Square feet) 
(225 Rooms) 

And of those land us~s which were specifically assigned to that portion of the Dan port ORI within 

TAZ 640, the following land uses remain undeveloped. 

Currently undeveloped Land Uses of the ·oanport ORI 

Retail Shopping Center 
. Profes~ional Office 
Hotel 

. . . -~. 

(81 ;500 Square Feet) 
. · (835,750 Square Feet} 

(138 Rooms) 

As previously mentioned, the Daniels Interchange MPD. contained . the vast majority of the 

approved retail, office and hotel uses of the Oanport DRI. Based on the land use allocations, it 
. . . 

was estimated that 89.2 % of all traffic generated by the ORI would be from the land uses 

constructed within the boundaries of the 155 acre parcel. The Daniels Interchange MPD is now 

proposing to modify their land use schedule as follows. 
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Proposed Land Us~s of the Daniels Interchange MPD 

Single-Family Residential 
Multi-Family Residential 
Retail Shopping Center 
Professional Office 
Warehouse 

· Hotel 

(250 Dwelling Units) 
(250 Dwelling Units) 
(100,000 Square Feet) 
(100,000 Square Feet) 
(300,000 Square Feet) 
(200 Rooms) 

The above desc~bed land uses are conceptual. These land uses are subject to change 

at the time of acquiring zoning approval. At that time, a detailed analysis of the project's 

traffic impacts will be provided pursuant to the Lee County Traffic Impact Statement 

Guidelines. The traffic statement will identify any on-site and off-site roadway 

improvements deemed necessary to accommodate the traffic demands associated with 

the project. 

PUBLIC FACILITIES IMPAC_TS 

Provide a Tr~ffic (;irculation Analysis which includes: 

a. Roadways serving 'the site (indicate Janeage, functional classification and right-of-way 

width), current LOS, and LOS standard; 

The primary east/west arterial serving the site will be Daniels Parkway. This roadway is 
, . 

currently classified by the Lee County Comprehensive Plan as~ six lane divided Group "A" 
. . 

Arterial. The road rig.ht-of-way within the area of the project is two hundr~d and fifty feet (250') 

in width. The level of seNice standard for Daniels Parkway has been established at LOS "E". 

Refer to Tables 2 &.3 and Figure 1 for current laneage, functional classification, current LOS 

and LOS seNice volumes. 
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The primary north/south arterial serving the site will be Interstate 1-75. This roadway is apart 

of the Florida Interstate Highway System (FIHS). The level of service standard for 1-75 has 

been established at LOS "c• by the Florida Department of Transportation. Refer to Taples 2 

& 3 and Figure 1 for current laneage, functional classification, current LOS and LOS service 

volumes. 

Table 3 ·and Figure 1 also detail the existing 1998 peak season traffic volumes for all links 

. being analyzed inside the project's area of influence. These·traffic vplumes were determined 

based on the historical data -contained In the 1989 thru 1997 Lee County Traffic Count 

Reports. 

b. LOS; Standard; Current;· and Projeqted 2020 LOS under existing designation; 

·Projected 2020 L(?S underpropo~ed designation (calculate anticipated number of trips 

and distribution on the roadway network, ~nd.identify resulting chaqges t9 the projected 
. .. . . . . . . 

. . . . 

LOS); Whether the proposed development impacts road links projected to bf! at or below 

. the LOS Standard;\ 

In order to calculate the future background traffic volumes for the expected project build-out 

year of 2005, an annual growth rate was determined for all links under study. The compound 

growth factors used were derived from the information contained in the 1989 thru 1997 Lee 

County Traffic Count Reports. Refer to Table 3 in the report's appendix. 

5 



r•,-.. 
[·. 

1 
L. 

\ _: 

r,~ .' 

r . 

...... ' . 

' ' ,, 
L 

r 
i. 

~ ' 
L 

,. ' 
' ,. 
( i 
? .. :· 

A comparison of trips generated by the project based on approved land uses versus the 

proposed land uses was performed. More specifically, the potential traffic demands associated 

with the currently approved land uses were compared to th~ potential traffic demands of the 

proposed land uses. The trip generations were calculated based on the methodology provided . . . . . 

by the Trip Generation· Manual of the Institute of Transportation Engineers, Sixth Edition. 

. Tables 1A and 1 B provide a comparison of the anticipated traffic demands. As shown in Table 

1A, the traffic generations associated with the Daniels Interchange MPD was determined to 

be 89.2 % of the vested traffic of the Danport ORI. That is, the currently approved land uses 

within the limits of the Daniels Interchange MPD wouJd generate 1,668 vph during the PM . . 

peak hour. As shown in Table 1 s: the proposed land uses of the project would generate 

1 ;427 vph during the PM peak hour. As sµch, it can be concluded that the proposed Comp · 

Plan Amendment will significantly reduce·the anticipated traffic demands· placed upon the 

surrounding roadways. · 

Based on the reasoning that the proposed Comp Plan Amendment.will result in significantly· 
. . .. . . 

less traffic. demands placed upon the surrounding roadways, no additional analysis is 

warranted. 

c. Anticipate improvements/expansions (including right-of-way acquisition1 number of 

lanes, signalization, turn -lanes, and/or re-designation of functional classific~tion) 

needed as a result of the proposed amendment. 
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As determined, the proposed Comp Plan Amendm_ent will result in significantly less traffic 

demands placed upon the surrounding roadways than those currently planned for the area. 

Therefore, no further analysis is warranted in response to the Transportation Element 

Question of the Com·p Plan Amendment. 
· .. 

However, as the project applies for: final development order permits, additional traffic impact 

analyses will be required pursuant to the Lee County Traffic Impact Statement Guidelines. At 

that time,· site-related improvements, as well -as, off-site mitigation requirements will be 
. -

identified. 

d. Planned improvements/expansions ·1n the 5 year CIP, 6-1 O year C/f' and long range 
, 

improvements. 

There are no planned improvements for Daniels Parkway or Interstate 1-75 within the area of . . 
I 

the project:in the·s year CIP or 6.;10 yearCIP. 
I 

. The extension of Daniels-Parkway (from Chamberlin Parkway to State Road 82) is planned 

to be completed by the year 2001. In addition, the plann_ed extension of Three Oaks Parkway 

(between Alico Road and Daniels Parkway) will also provide for north/sou.th travel. Three Oaks 

Parkway extension is programmed to be constructed as a six-lane divided arterial by the year 

2020. The initial construction will be a four-lane divided arterial which will be completed by the 

year 2003. 
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Lee County's long range plan includes the six-!aning of Interstate 1-75 with special 

ingress/egress collector lanes. At this time, FOOT has not established a construction schedule 

these improvements to 1-75 . 

• 
,· 

e. Evaluate consistency· of impact on adopted MPO plans and FDOT's 5-year 

Transporlation Plan. 

Because tbe proposed project is not required to mitigate any existing or future background 

transportatio·n deficiencies, this am~ndment does not require any roadway improvements 

and/or the reclassification of existing roadways to support the· project. Furtherrriore~ the 

proposed amendment is consistent witl:t th~ adopted MPO plans and FDOT's ._ 5-year 

Transportation Plan. 

I· 
I • • • , • ,• •" . 

f. _Based on· a:-e are revisions to the Traffic Cii-culation and/or Capital Improvements 

Element necessary/incllldf!d in the application. 

Based on the findings described in a-e, there are no revisions to the Traffic Circulation and/or 

Capital Improvements Element necessary/included in th~ application. 
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TABLE 1A 
VESTED 2020 TRAFFIC OF THE DANPORT ORI & DANIELS INTERCHANGE MPD 

Assigned Land Uses to TAZ 640 of the 2020 Travel Model 
Single-Family Dwelling Units (250 Dwelling Units) 
Retail Shopping Center. · (92,000 Square Feet) 
Professional Office (835,750 Square Feet) 
Hotel • (225 Rooms) .. 

Land Uses ofTAZ 640 which were allocated to the Danport ORI 
Retail Shopping Center (92",000 Square Feet) 
Professional Office (835,750 Square Feet) 
Hotel (225 Rooms) 

Currently undeveloped Land Uses of the Oanport ORI 
Retail Shopping C~nter :, (81,500 Square Feet) 
Professional Office {835,750 Square Feet) · _ 
Hotel (138 Rooms) 

Description : .Result 
Retail Shopping Center (81,500 s.f.) 

Daily Trips 
PM Total: 

Professional Office (835,750 s.f.) 
Daily Trips 

· PM Total: 
Hotel (138 Rooms) 

Daily Trips 
. PM Total 

5,976ADT 
549 vph 

9,544 P,.DT. 
1,254 ✓ph 

1,136 ADT 
. 67 vph 

Trip Generation Manual 
(LUC 820) 

Ln(T) = 0.643 Ln(X} + 5.866 
Ln(T) = 0.660 Ln(X) + 3.403 

(LUC 750) . 
T = 11.42(X) 

•. T= 1.5(X). . 
(LUC 310) 

T = 8.23(X) 
ln(T) = 1.212 Ln(X)-1.763 

~ ~ •··································•····•·······································•········•··········•···········•···········•··· ' ' ~J Total vested traffic of the undeveloped areas of the Danport ORI 

t .•.: 

' . 
\ 

I . 

Daily Trips 
PM Total 

16,656 ADT 
1,870 vph 

Total vested traffic of the Daniels Interchange M.P.D. 
(i.e. 89.2% Danport ORI vested traffic) 

oa·ilyTrips 
PM Total 

14,857 ADT 
1,668 vph 
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Single-Family Residential 
Multi-Family Residential 
Retail Shopping Center. 
Professional Office 
Warehouse 
Hotel 

Description 

Single Family 
Daily Trips 
PM Total: 

Multi-Family Attached 
Daily Trips 
PM Total: 

Retail Shopping Center 
Daily Trips 
PM Total: 

Professional Office 
Daily Trips · 
PM Total: 

Warehouse 
Daily Trips 
AM Total: 

Hotel 
Daily Trips , ·· 
PM Total · .i 

TABLE1B 
DANIELS INTERCHANGE M.P.O. 

Trip Generation . 

(250 Dwelling Units) 
(250 Dwelling Units) 
(100,000 Square Feet) 
(100,000 Square Feet) 
(300,000 Square Feet) 
(200 Rooms) · · 

Result Trip Generation Manual 

(LUC 210) 
2,408ADT Ln(T) = 0.920 Ln(X) + 2.707 

245vph Ln(T) = 0.901 Lh{X) + 0.527 
(LUC 230) 

1,418.ADT Ln{T) = 0.850 Ln(X) + 2.564 
131° vph ; Ln(T) = 0.827 Ln(X) + 0.309 

(LUC 820) 
6,817 ADT Ln{T) = 0.643 Ln(X) + 5.866 

628 vph Ln{T) = 0.650 Ln(X) + 3.403 
(LUC 750) 

1,142ADT T = 11.42(X) 
150 vph. T = 1.5(X) 

(LUC 150) 
1,488ADT : T = 4.96(X) 

168 vph Ln{T) = 0.754 Ln(X) + 0.826 
. (LUC 310) 

1,64~ApT T = 8.23(X) 
105 vph · . Ln{T) = 1.212 Ln(XJ-1.763 

............................................................................................................. 

Total Project Traffic 

Daily Trips · 
PM Total 

14,919 ADT 
1,427 vph 
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ROADWAY 
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6L0M 

6LOM 

6L0M 
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TABLE2 

LEVEL OF SERVICE VOLUMES 

LOSA 

VOLUME 

'4680 

'4680 

'4680 

LOS B 

~ 

, 

•930 

•930 

•930 

3570 

3570 

LOSC 

VOUIME 

5090 

5090 

• 6090 

LOSO LOSE 

yowMe VOUJME 

,-
5360 5640 

5360 5640 

.5360 5640 

6128 6690 

6128 6690 --
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TABLE3 

LEE COUNTY TRAFFIC COUNTS AND CALCULATIONS 

1.08 

1.07 

\ 1.21 

1.09 

1.08 

SEGMENT 

E. of Six Mile Pkwy 

W.of 1-75 

E. of Treeline Ave 

.,, 
S. of Daniels Pkwy 

S. of Palm Beach Blvd 

C 

7% TNdl Adjustment= 

f&..§.. 

PCSN0.10 

PCSN0.11 

PCSN0.12 

PCSN0.13 

PCSN0.14 

BASE YR 

mi 6Q! .. 
•' 

31 26500 

31 23500 

32 16800 

, 
4 44900 

4 46300 

1.07 

1.07 

1.21 

1.07 

1.00 

19117 

ADT 

39100 

.·32700 

24500 

46000 

45900 

0.934 

YRSOf' 

GROWTH 

5 

7 

4 

3 

3 

~ 

PCSN0.30 

PCSN0.31 

PCSN0.32 

PCSN0.33 

PCSN0.34 

AANUAL 

&m 

8.09% 

•.834,' 

9.89",' 

0.81% 

-0.29% 

1.13 

1.13 

1.2-4 

1.33 

1.07 

1998 

·. PKHR 

PK SEASON 

3568 

289-4 

2495 

3777 

3728 

2005 

PKHR 

PK SEASON 

6152 

4028 

4828 

3996 

3653 
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/__:_HE ZDATAl COMPARISON 

2010 2020 1990 2010 fr" 1990 

1"AZ SF DU SF DU SF DU MF DU MF DU 

r.·-1 
(· . ,. 

0 0 0 0 0 L _: 618 

619 118 9 9 1127 1313 

f ·1: 620 31.6 431 435 226 312 ( . 
t· ' 

28 537 62S 7 133 t, ~- 621 -~- 622 201. 368 368 337 450 

623 0 0 0 0 0 
t ' -

624 0 0 0 0 0 , .. 625 1 0 0 19 32 
t, ' 626 32 2449 3485 0 368 
f 
t 627 27 2 2 274 -341. 

~ 628 684 758 758 53 0 

629 132 130 132 152 194 r 630 208 230 235 96 11.5 

631 206 229-· 229 17 .:o 
1( • ';:. 632 5 152 257 0 36 

~; 21.8 447 558 633 l.95 213 

" . 634 155 236 245 I 12 0 

f 635 132 78 79 ! 784 925 I 

g 636 29 14 13 3 , 2 

637 15 l.45 l.63 5 329 r I 

i 
t,,. 638 281 626 683 I 727 1795 

~~ 6:39 4 0 0 
1

1 201. 251 

.(~2-i:} 640 15 198 1 22 ;~ . : 

1: 641 l. 12 32, 0 1 

642 0 0 0 0 0 
; r·· 643 13 30 63 I 6 26 

l -
! 644 12 l.02 165 2 28 

- 6_45 -4 23 57 0 12 
1 \ 6.46 500 560 569 

I 
118 132 \: 

~( 647 41 563 637 68 ·370 
~ 648 252 280 285 I 43 ·71 
,, 649 25 262 3-03 !i 1 55 
i 

650 1327 i! 771 1261 372 882 

651 119 1031 1°l.iol 13 253 
; 652 396 434 442 i 7 0 
i 653 15 0 O Ii 3 0 

.J 
,. 

654 240 238 I 2387l 453 477 

655 104 115 I 184 H 6 0 

OF 

2020 
MF DU 

0 

1318 

333 

175 

466 
0 

9 
32 

3277 

370 
. 0 

204 

123 

0 

64 

604 

0 

987. 

1 

382 

1818 

263 

12:i-
5 

0 

85 

50 

50 

147 

420 

81 

73 

970 

293 

0 

0 

477 

0 

199 o, 20 

1990 

--- - - . -
.. ·: . , 

\ 
\ 

\ ' . - ./ ' 
-. -\ 

10, AND 

2010 

2020 

HOTEL/MOTEL HOTEL/MOTEL 

UNITS UNITS 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 

146 146 

0 0 

12 12 

0 125 

23 23 

0 0 

224 224 

0 0 

0 0 

0 0 

153 l.53 

0 . 0 

0 0 

0 0 

0 0 

0 225 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 

2020 
HOTEL/MOTEL 

UNITS 

0 

0 

0 

0 

0 

0 

0 

146 

0 

12 

125 

104 

0 

224 

0 
I 

0 

0 

153 

0 
0 

0 

0 .. 
::· 225 .J 

0 

0 

0 

0 

0 

0 

0 ! 

0 

0 

- oj 
0 

0 

0 

0 
o ;I 
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,~ 2 1• .C: :< S o . C C !C !C I! JC 2 .1, :..o_o ,9..0 re.ta, '11u lotal .2020 Total f 990 Sehoo 2010 Schood 020 School 
-~ 1,.d ... sl.fa., ,nJu~tus, ummercl•I Commerd•I ommerci• Service Service Service Enuilovme Emolovm Emnlovment'Enrollmenl Enrollment IEnrollment 

12 141 97 118 so 131 1« 143 230 24-C 247 0 O o 
·• 1..t----;1~0----;1=-=2+,---,,3,;9-=5----:.«~2=-----:467s:+--'~5=-2--=22::::-;1--=2=::s:::1;-t---«';-;:;1:----=6:::7::::3---:7~3:::7:+----:o=------'oo----..:

0
~ 

·•· .!!0~--479:----:«~1----'=-:_6:-:7:---4':'.1;':4:--7'"---;4-:cs7:;t---:4;-:a:-----';4-;;94~-:5;:;9:-:1T"--;;2o~s;;---:9-;::57::---'.::'11':':2==2:-1----:-o-----:o:----
0
:!.l 

~-
5
~ o o I o 4-40 530 o 321 392 o 761 922 o o o 

.: .25 13 121 82 52 49 67 359 421 174 424 482 0 0 O 
5 IS 11 ) 112 61 60 8 26 29 95 95 97 0 O Q 

.'it!. 72 60 60 73 121 132 173 172 168 318 353 360 O O o 
. ,;-:;: O 1432 1702 0 489 720 62 398 .C76 62 2319 21198 0 1000 1000 

':e:lT 2 5 5 27 24 25 9 20 22 38 49 52 O O o I 

19 19 19) 195 166 1611 114 102 104 298 287 291 0 O o 

. 628 56 30 26 11 7 7 12 10 9 79 47 42 0 0 O 
.,. 629 11 11 11 58 49 50 12 34 37 78 94 98 0 0 O 
: 630 0 0 0 0 0 0 0 0 0 0 0 0 0 0 O 

631 .C9 26 23 280 252 259 76 137 148 405 -415 430 0 0 O 
632 0 0 0 0 10 11 0 16 20 0 26 31 0 0 O 
633 .( 3 3 0 0 0 0 0 . 0 4 3 3 0 0 O 
634 1 4 4 0 0 0 0 0 0 1 4 4 0 0 O 
635 2 10 12 208 174 175 22 53 S8 232 237 245 O O O 
636 O O O O O O O O "-. 0 0 D O O O O 
637 0 0 0 0 0 0 0 0 "(I O O O O O O 
6311 33 19 17 0 239 303 7 2211 29ll .(0 "'86 619 0 1100 1220 
639 211 15 13 5.(3 455 461 132 579 675 703 1049 1149 0 0 O 
640 o o ·o o 181 f23o o 11120 • n.401 o 2001 r'2637; o o o 
641 •o o o o o '11 o o --o o o o o o o 
642 0 153 182 B2 69 70 91 131 137 173 353 3119 0 0. 0 
643 0 0 0 0 0 0 0 0 0 0 0 0 0 0 O 
644 0 0 0 11 85 94 0 0 0 11 115 94 0 0 O 
645 0 0 0 0 0 0 0 0 0 0 0 0 0 0 O 
646 15 13 13 4 4 41 1 13 16 20 30 33 O O O 
647 0 14 17 1 36 .43 0 103 120 1 153 180 0 0 0 
648 O O O O O O I O 3 3 0 3 3 O O O 
6-«9 734 477 450 345 434 461 190 ,470 527 1269 1381 1444 0 0 O 
650 12 9 8 9 11 11'1 30 223 253 51 243 272 0 2000 2000 
651 15 13 13 0 50 60 1 111 21 16 81 94 0 0 0 
652 0 3 3 0 0 0 0 0 0 0 3 3 0 0 0 
653 24 13 11 .C26 321 '318 282 370 3112 732 704 711 0 0 0 
654 125 66 59 678 649 672 205 256 .261 10011 971 992 0 0 0 
655 0 0 0 0 0 0 ,4 5 6 4 5 6 0 0 0 
656 1 1 1 .ca 200 233 4 394 480 53 S!!S 714 O O O 
657 0 0 0 0 I! 9 0 2 3 0 10 12 0 0 0 
658 19 10 9 189 1451 1715 723 780 773 931 2241 2497 318 318 418 
659 O O O ·o 120 HS O o O O 120 145 o O 0 
660 12 80 · 94 35 260 307 89 160 173 136 500 574 0 0 0 
661 9 8 8 o o o 1 6 7 · 10 14 15 o o o I 
662 . 36 19 17 1134 1427 1535 I 709 1184 1269 1879 2630 21121 o o o: 
663 8 95 · 113 0 55 65 11 743 1160 19 893 1038 0 0 0 i 
664 17 18 18 63 712 847 69 525 624 149 1255 1489 0 0 .o: 
665 1 . 1 1 439 726 802 286 273 262 726 1000 1065 0 0 0 I 
666 o- 138 164 o 98 145 o 26 32 o 262 341 o o of 
667 o' o o o o o o o o o o o ; o o o. 
668 6 . 17 19 Q 35 41 12 68 77 18 120 137 0 0 QI 

669 0 67 110 0 16t 199 1 292 339 1 527 618 0 0 0 
670 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 
671 0 0 0 0 58 64 0 16 20 0 7 4 114 0 0 0 
672 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 
673 o o o o 22 24 o 18 22 o ,40 -46 o o o 1 
674 0 0 0 0 22 25 0 7 8 0 29 33 0 0 0 ! 
67S O 508 60-C O 355 522 0 1640 2031 0 2503 3157 0 0 0 I 
676 o 7 9 o o o 1809 1991 1981 1809 1998 1990 o o o I 
677 9 25 29 286 293 306 -451 1102 819 746 1120 1154 2314 2614 2614 • 
~ o o o o o o o o 1 o o v o o o 

679 ---=o-·---o--·----o- 51 -co -40 I 1148 1398 1455 899 1438 1495 o o o 
680 140 74 66 0 165 199 0 549 . 671 140 788 936 0 0 0 
681 26 121 140 14 2776 3336 322 2348 2787 362 5245 6263 I o O 0 
682 47 25 22 14· so 58 512 2102 2440 573 2177' 252:i: 0 0 0 
683 o 4:! 51 28 618 777 27 304 393 55 . 96.( 1221r· o 1500 1500 
684 : 0 0 0 13 15 0 4 5 0 17 20 0 0 0 

--,6:-'8'-:5:..+---2=-----'6=-----=1-l··- 1174 1Joa 1385 281 2467 2943 14S7 3781 4335 - o 2-coo 2400 

686 539 608 636 621 913 . 999 253 1149 1340 1413 2670 2975 0 0 0 
687 0 0 0 0 38 .C2 0 11 14 0 ,.(9 56 0 0 0 
688 1 1 1 32 23 23 .(8 173 202 81 197 226 0 1500 1625 
689 0 0 0 0 42 -47 0 12 15 0 54 62 0 0 0 

-
----:6cc9..,o-i-__ o'--_---"o ____ o 530 !>-11 573 o 389 515 530 930 1088 o o o 

_ 691 o o Tr o 47 53 o 13 16 o 60 6~ o o o 

-_-=:~:-=~-t----'!'----=~-----21 ~ : _ _;_ -- ~ 2: --~-, ~ 3~ ·--3~ ·- ~ - ~ _;J 
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Land Use 

Industrial 

Industrial 
. . . 

General Light Industrial 

Industrial Park 

Warehousing 

Office 

General Ofn~ Below 100,000 

General Office, 1()0,000-200,00J 
J ./ 

General Office, 201,000-500,000 

General Office, Abbve500,000 ·, 

General Office, Average. 

Medical:-J:?ental Office Building 

Offic,:e Park 

Research and Development Center 

Retail /Commercial 

~ Retail/Commercial 

. . . ,. ·.- .: .. : ·:. -.: . 

{October, 1991) 

Employees/ 
l ,000 Sq. Ft. <1> 

1.89 

216 

200 

1.28 

.:' ,,.,,,. -: 

. . ... ~-:- ;· ··.•· ..... ' :: ....... _.: :.~/ 

" 

Source(1> 

DCA 

ITE, p. 82 

ITE, p. 125 

ITE, p.183 

3J9 ITE, p. 940 
4.80 · DCA 

3.84 
4.40 

3.22 
350 

2.88 
350 

3.29 
4.00 

4.83 

359 

2.47 

2.50 

, 
! ·ITE, p.·940 

DCA 

ITE, p. 940 
DCA. 

ITE,. p.940 
DCA . 

ITE, p. 940. 
DCA 

11E, ,p. 975 

ITE, p. 1036 

ITE, p. 1058 

DCA 

. ·--; .-. 
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~ Specialty Retail Center 

Discount Store 

~ 

Quality Restaurant 

High-Tqrriover Restaurant 
. .. 

Fast-Food Restaurant 
(with Drive-Thru) 

Walk-In Bank 

Drive-In Bank 

Hotel /Motel 
' 

Hotel 

Business Hotel 

Motel 

Resort Hotel 

Footnotes: 

.1J 
, 

Ernpioyec;/ 
1 { ( •· ... - J - - .: ~ !, _::] ~ 

l. 
~~!1i(!) 

1.82 ITE, p. 1126 

1.53 ITE, p. 1135 

7.46 ITE, p. 1248 

9.92 IIB, p. 17.Jj7 

10.90 ITg; . p. 1305 

210 (Estimate) ITE, p. 1468 

3.82 (Estimate) ITE, p.·1487 

0.90/room I ITE; p. 518 

0.80/room ITE, p. 539 . . . ! 
0.44/room ITE, p. 549 

0.60/room. ITE, p. 568 

b 1) Employees per 1,000 square feet Gross Floor Area (GFA);except as otherwise noted. 

l •• 2) SOURCE: ITE - Institute of Transportation Engineers. 
a} Trip Generation Fifth edition. · : 

ITE4 - Institute of Transportation Engineers. 
Trip Generation, Four:th Edition. 

DCA- Florida Department of Community Affairs. Draft report titled_ .Housi 
Demand, Supp~ and Need Methodology (April 24, 1991), Appendix A 
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LEE COUNTY ORDINANCE NO. 99-18 

AN ORDINANCE AMENDING THE LEE COUNTY COMPREHENSIVE PLAN, 
COMMONLY KNOWN AS THE "LEE PLAN 11 AS ADOPTED BY ORDINANCE 
NO. 89-02, AS AMENDED, SO AS TO ADOPT THAT AMENDMENT KNOWN 
LOCALLY AS PAMff 98-07 APPROVED IN CONJUNCTION WITH ADOPTION 
OF LEE COUNTY'S 1998/1999 REGULAR COMPREHENSIVE PLAN 
AMENDMENT CYCLE; PROVIDING FOR AMENDMENTS TO THE ADOPTED 
TEXT AND MAPS; PROVIDING FOR PURPOSE AND SHORT TITLE; 
PROVIDING FOR ADOPTION OFTHE SPECIFIED AMENDMENT TO THE 
LEE COUNTY COMPREHENSIVE PLAN; PROVJDING. FOR THE LEGAL 
EFFECT OF "THE LEE PLAN 11

; PROVIDING FOR GEOGRAPHICAL 
APPLICABILITY; PROVIDING FOR SEVERABILITY, CODIFICATION, 
SCRIVENER'S ERRORS, AND AN EFFECTIVE DATE. 

WHEREAS, the Lee County Comprehensive Plan (hereinafter referred to as the "Lee 

Plan") Policy 2.4.1 and Chapter XIII, provides for adoption of Plan Amendments with such . 
frequency as may be permitted by ·applicable state statutes, in accordance with such 

administrative procedures as the Board of County Commissioners may adopt; and, 

WHEREAS, the Lee County Board of County Commissioners, in accordance with 
, . 

Section 163.3181, Florida Statutes, and Lee County Administrative Code AC-13-6 further 

provides an opportunity for individuals to participate in the plan amendment public hearing 

process; and, 

WHEREAS, the Lee County Local Planning Agency (hereinafter referred to as the 

"LPA") held statutorily prescribed public hearings pursuant to Chapter 163, Part II, Florida 

Statutes, and Lee County Administrative Code AC-13-6 on March 22, 199.9_; and, 

WHEREAS, the Board of County Commissioners, pursuant to Chapter 163, Part II, 

Florida Statutes, and Lee County Administrative C_ode AC-13-6, held a statutorily 

prescribed public hearing for the transmittal of the amendments being proposed on June 

4, 1999, and June 1 O; and at said hearing approved a motion to send, and did later send, 

the proposed amendments to the Florida Department of Community Affairs (hereinafter 

1998/1999 Regular Lee Plan Amendment Cycle 
(H:\PLANAMEND\98\adoption) . 

ADOPTION ORDINANCE PAM!f 98-07 
PAGE 1 OFS 

____ B.2 



referred to as "DCA") for their review and comment pursuant to Chapter 163, Part II, 

Florida Statutes; and, 

WHEREAS, at the June 10, 1999 meeting, pursuant to Chapter 1631 Part II, Florida 

Statutes, the Board of County Commissioners did announce its intention to hold a public 

;--: hearing after the receipt of DCA's written comments commonly referred to as the "ORC 

Report," which were later received on September 24, 1999 by the Chairman of the Lee 

County Board of County Commissioners; and, 

,. 
(' 

0,\:,. 

' ' . 

r 

WHEREAS, the Board of County Commissioners during its statutorily prescribed 

public hearing for the plan amendments on November 22 1 1999, moved to adopt said 

proposed amendments as more particularly set forth herein. 

'• 

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 

COMMISSIONERS OF LEE COUNTY, FLORIDA, THAT: 

SECTION ONE: PURPOSE, INTENT AND SHORT TITLE 

The Board of County Commissioners of Lee County, Florida, in compliance with 

Chapter 163, Part II, Florida Statutes, and with Lee County Administrative Code AC-13-6, 

has conducted a series of public hearings to review the proposed amendments to the Lee 

Plan. The purpose of this ordinan~e is to adopt those amendments to the Lee Plan 
. . . . . . . . . . 

discussed at said meetings and approved by an absolute majority of the Board of Courity 

Commissioners. The short title and proper reference for the Lee County Comprehensive 

~ , Plan, as hereby amended, shall continue to be the "Lee Plan." This ordinance may be 
(.,: 

referred to as the "1998/1999 Regular Comprehensive Plan Amendment Cycle PAM/T 98-

L; · 07 Ordinance." 

1998/1999 Regular Lee Plan Amendment Cycle 
(H:\PLANAMEND\98\adoption) . 

ADOPTION ORDINANCE PAM/I 98-07 
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SECTION TWO: ADOPTION OF LEE COUNTY'S 1998/1999 REGULAR 

COMPREHENSIVE PLAN AMENDMENT CYCLE 

The Lee County Board of County Commissioners hereby amends the existing Lee 

Plan, adopted by Ordinance Number 89-02, as amended, by adopting amendments, as 

revised by the Board of County Commissioners on November 22, 1999, known as PAM/f 

98-07 which amend the text of the Lee Plan as well as the Future Land Use Map series of 

the Lee Plan. 

In addition, the above-mentio.ned Staff Report and Analysis, along with all 

attachments for this amendment are hereby adopted as "Support Documentation" for the 

Lee County Comprehensive Plan. 

SECTION THREE: LEGAL EFFECT OF THE "LEE PLAN 11 

No public or private development shall be permitted except in conformity with the Lee 

Plan,· and all land development regulations and land development orders shall be 

consistent with the Lee Plan as so amended. 

SECTION FOUR: GEOGRAPHIC APPLICABILITY 

The Lee Plan shall be applicable throughout the unincorporated area of Lee County, 
. '• 

Florida, except :in such unincorporated areas as are included in any· joi'rit o·r interlocal 

agreements with other local governments that specifically provide oth~rwise. 

SECTION FIVE: SEVERABILITY 

The provisions of this ordinance are severable and it is the intention of the Board of 

County Commissioners of Lee County, Florida, to confer the whole or any part of the 

powers herein provided. If any of the provisions of this ordinance shall be held 
,; 
; unconstitutional by any court of competent jurisdiction, the decision of such court shall not 
{_ .. 

1998/1999 Regular Lee Plan Amendment Cyc1€: 
(H:\PLANAMEND\98\adoption) 
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affect or impair any remaining provision of this ordinance. It is hereby declared to be the 

legislative intent of the Board of County Commissioners that this ordinance would have 

been adopted had such unconstitutional provisions not been included therein. 

SECTION SIX: INCLUSION (N CODE, CODIFICATION, SCRIVENERS' ERROR 

It is the intention of the Board of County Commissioners that the provisions of this 

ordinance shall .become and be made a part of the Lee County Code; and that sections of 

this ordinance may be numbered or relettered and the word "ordinance" may be changed 

to "section, 11 "article, 11 or such other appropriate word or phrase in order to accomplish such 

intention; and regardless of whether such inclusion in the code is accomplished, sections 

of this ordinance may be renun:ibered or relettered, and the correction of typographical 

errors which do not affect the intent, may be authorized by the County Administrator, or his 

or her designee, without need of publ\p hearing, by filing a corrected or recodified copy of 

same with the Clerk of the Circuit Court. 

SECTION SEVEN: EFFECTIVE DATE : . 

The plan amendments adopted herein shall not be effective until a final order is 

issued by the DCA or Administration Commission finding the amendment in compliance 

with Section 163.3184, Florida Statutes, whichever occurs earlier. No development orders, 
. . .. 

.. 
development permits, or land uses dependent on this amendment may be issued or 

commence before it has become effective. If a final order of noncompliance is issued by 

the Administration Commission, this amendment may nevertheless be made effective by 

adoption of a resolution affirming its effective status, a copy of which resolution shall be 

i ::- sent to the DCA, Bureau of Local Planning, 2555 Shumard Oak Boulevard, Tallahassee, 

~ '. 

Florida 32399-2100. 

1998/1999 Regular Lee Plan Ame~dment Cycl~ 
(H:\PLANAMEND\98\adoption) 
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THE FOREGOING ORDINANCE was offered by Commissioner Judah who moved. 

its adoption. The motion was seconded by Commissioner Manning and, being put to a 

vote, the vote was as follows: 

JOHN MANNING 
DOUGLAS ST. CERNY 
RAY JUDAH 
ANDREW COY 
JOHN ALBION 

DONE AND ADOPTED this 22nd day of November, 1999. 

ATTEST: LEE COUNTY -: 
CHARLIE GREEN, CLERK BOARD OF COUNTY COMMISSIONERS ... 

BY:(;2~ ·=tju:~ 
· DeputJ.Clerk · ~ · · 
. . ·~ ••' . . ,· 

.-:. . 

. : .. . .. ,. , 
· ... ·: DATE: . ____ /,_._.1/ lx~eftF-+----? __ 

~ ~ Approved as to form by: 

r-: 
\ ' ' ' 

re •. 

' . ,1 ' 
(, : 

;'. 

l 
I 
t·, .. 
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246S Highland Ave . 
l't. Myers Fl. 33916 

Florida Recycling Services, Inc. 

September 12, 2000 

Dear Mr. Hutchcraft 

This letter concerns the 150-acre parcel at the nonhwest quadrant ofthe Intersection ofl- 75 and 
Daniels Parkway. Effective 10-01-2000 this arce will be serviced by Florida Recycling Services for 
solid waste collection. FRS sends combustible wastes to the County's Waste to Energy Facility and 
non• combustible waste to the Gulf Coast Land fill. There will be no impact on FR.Sand we will be 
able and have the ability to provide the service that will be needed. If you have any questions please 
fill free to call me at 407-332-8500. 

Sincerely, 

Rodgers Wilkinson 
Area Manager. 

Recycle to benefit the enviroment 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . 

B.3 
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THE SCHOOL DISTRICT OF LEE COUNTY 

2055 CENTRAL AVENUE • FORT MYERS, FLORIDA 33901-3988 • (941) 334-1102 • FAX (941) 337-8378 

PATRICIA ANN RILEY 
CHAIRMAN • 015:TRICT 3 

KATHERINE BOREN 

, . 

September 7, 2000 TERRI K. VVAMF>LER 
OuaTRICT., 

LANNY MOORE, SR, 
01&TRICT 2 

Mr. Mitch Hutchcraft, AICP 
Executive Vice President 
Vanasse & Daylor, LLP 

LISA POCKRUS 

BRUCE HARTER, PH.D. 
8UPl!!RINTl!NOl!NT 

12730 New Brittany Boulevard, Suite 600 
Fort Myers, FL 33907 

KEITH B. MARTIN 
BOARD ATTORNeY 

Re: Request for Determination of Adequacy 
Proposed Lee Plan Amendment, D_aniels Interchange 

Dear Mr. Hutchcraft: 

This letter is in response to your request for a determination of adequacy from the Lee 
County School District on a plan amendment submitted to Lee County. The existing 
property. could contain up to 500 residential dwelling units. This would generate 
approximately 155 public school students, based on an estimated student generation rate 
of .31 per dwelling unit for South Lee County, creating a need for up to 7 new classrooms 
in the District. According to the FY 00-01 District budget, expenditures per Full Time 
Equivalent (FTE) student are $5,907.00? creating a financial impact ofup to $915,585.00 
to the District. 

The proposed amendment would decrease the units by 26 for a total of 474 residential 
dwelling units, generating approximately 147 public school students, the need for six 
additional classrooms in the District, and a financial impact ofup to $868,329.00. Thus, 
the proposed plan amendment would reduce the potential impact by 8 students and one 
classroom in comparison with the existing land use category now assigned the property. 
The net difference would lower the potential financial impact to the District by 
$47,256.00 but would nevertheless create impacts to the District and its resources. 

If you have any further questions or comments, please give me a call. 

Sincerely, 

Stephanie Keyes, Facilities Planner 
Facilities Management and Capital Projects 

cc: Frederick Gutknecht, Director, Facilities Management and Capital Projects 

Danie!s9-7-00.doc 

ENSURE STUDENT SUCCESS 
AFFIRMATIVE ACTION/ EauAL OF>F>ORTUNITY EMF>L0VER B.3 
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SOUTH TRAIL 
FIRE PROTECTION '&? RESCUE 

SERVICE DISTRICT 

5531 Halifax Avenue 
Fort Myers. Florida 33912 

September 6, 2000 

Mitch Hutchcraft, RLA, AICP 
Vanasse & Daylor, LLP 
12730 New Brittany Blvd., Suite 600 
Fort Myers, FL 33907 

Business 433-0080 
FAX 433-1941 

Re: Comprehensive Plan Amendment, Daniels Interchange 

Dear Mr. Hutchcraft: 

Emergency 911 

Prevention 482-8030 
FAX 433-2185 

This is in response to your September 6th letter requesting our District's input into the proposed 
comprehensive plan amendment for the northwest quadrant of the 1-75/Daniels Parkway 
interchange. From your correspondence, you have indicated a less intensive land use with 
fewer residential units, minimal commercial use and no industrial use. 

Based upon the information provided there should be no additional impact upon our resources 
other than that which is contemplated through the capital development mitigation required by 
the Lee County Fire/EMS Impact Fee Ordinance. As you are aware, the site is currently 
served by a fire substation, (with ALS service), located directed across the street on Daniels 
Parkway. Tlie South Trail Fire District is also in the process of planning for construction, a 
new substation, to be built approximately three miles East of your project within the Gateway 
community. 

Should you have any questions with regards to this response, please do not hesitate to contact 
my office. 

Respectfully, 

C~cftfoc1 t<1 ;£;~--
Clifford H. Paxson 
Chief 

·B.3 
. ·-: :• 
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SOUTHWEST FLORIDA 

BOARD OF COUNTY COMMISSIONERS Writer's Direct Dial Number: ___ 3 __ 3 __ 5~--1~6 ... 0 ... 4 ____ _ 

(~ 

JoM E. Manning 
Oi~tricl One 

DoJglas R. St. Cerny 
DFsttlctTwc 

1: : Ray Judah 
~ , Disttict Three 

Andrew W. Co1 
D1srrict Four 

~· •' Jt,;hn E. Afblcn 
Dis/rict Five 

'· 
~:. 
,:.,·._, 

t. 

~ ' 
~' J 

I'• 

' 

Donald D. S!ilwe!I 
County M~nager 

James G. YG1e9er 
Co::nty Attorney 

Diana M. Parker 
County Hearing 
Examin..r 

September 12, 2000 

Mitch Hutchcraft, ASLA, AICP 
Vanasse & Daylor, LLP 
8270 College Parkway, Suite 205 
Fort Myers, Florida 33919 

Re: Comprehensive Plan Amendment for Daniels Interchange. 

Dear Mr. Hutchcraft: 

Thank you for sending me information regarding the Comprehensive Plan Amendment for 
Daniels Interchange. When completed, Lee County EMS will provide emergency care to 
the residents and visitors of this area. 

If the amendment is successful, the proposed build out population of 500 residential units, 
with two residence per dwelling based on the factor of 126 calls per 1,000 population, the 
estimated annual EMS impact is 126 calls. The impact of this amendment would not 
affect the levels of service provided by Lee County Emergency Medi~! Service. 

If you would like to discuss this further, please call me at the above referenced number. 

Respectfully submitted, 

UBLIC SAFETY 

ansen 
EMS Program Manager 

½,l,o. Box 398, Fort Myers. Florida 33902-0398 (941) 335-2111 
lntemet address http:/iwww.lee-county.com 

AN EQUAL OPPORTUNITY AFFIRMATIVE ACTION EM?LOYER 

B.3 
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Mass Transit 
Recently, Lee Tran has extended service on Daniels Parkway in the 
vicinity of the subject site. Route 85 provides access to the Bell Tower 
and the International Airport, as well as connection to the remainder of 
the Lee Tran service area. A copy of the Lee Tran Route Map is 
attached. 

Schools: 
The proposed development is anticipated to be a high-end residential 
development, which typically generates minimal demand on school 
resources. Further, the anticipated product type is expected to range 
from a low of $250,000 - $1,000,000 and higher. Because of the increase 
in property values and the low generation of school demand, it is 
anticipated that the project will have a positive net impact on the school 
system. Attached in Appendix "83" is a copy of the letter provided by the 
Lee County School District. 

Environmental Impacts: 

C.1. FLUCCS Mapping: 
The subject property is pr~dominated by agriculture or impacted FLUCCS 
categories, with minimal wetland areas. A copy of the FLUCCS Mapping 
prepared by Boylan Environmental Services is attached. 

C.2. Soils: 
Exhibit C.2. depicts the soils found on the property, as depicted in the Soil 
Classification Survey for Lee County. There are 4 different soil classifications 
within the subject property. Listed below is each of the classifications and their 
descriptions. 

(26) Pineda Fine Sand 
This is a nearly level, poorly drained soil on sloughs. Slopes are smooth 
to slightly concave and range from Oto 1 percent. Naturalvegetation 
consists of pineland threeawn, panicums, sedges, maidencain, wax 
myrtle, South Florida slash pine, and scattered clumps of saw palmetto. 

(27) Pompano Fine Sand 
This is a nearly level, poorly drained soil in depressions. Slopes are 
concave and less than 1 percent. Natural vegetation consists of St. 
Johnswort and wax myrtle. 

(28) lmmokalee Sand 
This is a nearly level, poorly drained soil in flatwoods areas. Slopes are 
smooth to convex and range from O to 2 percent. Natural vegetation 
consists of saw palmetto, fetterbush, pineland threeawn, and South 
Florida slash pine. 

l:\Projects\Worthington\CPA\Narrative 
. September 29, 2000 

FLUM Amendment Narrative 
Page 8 of 18 
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(34) Malabar Fine Sand 
This is a nearly level, poorly drained soil in sloughs. Slopes are smooth 
to concave and range from 0 to 1 percent. The available water capacity 
is low in the surface and subsurface layers and the upper part of the 
subsoil and medium in the lower part of the subsoil. Natural fertility is 
low. Natural vegetation consists of pineland threeawn, wax myrtle, 
scattered saw palmetto, maidencaine, panicum, and South Florida slash 
pine. 

C.3. Topographic Map: 
Exhibit C.3. depicts the general topography for the subject property and 
surrounding areas. This information was obtained from the USGS Quad Sheet 
Data. Further, the 100-year flood plain, as identified by Map 9 of the Lee Plan, 
has been overlain on the Topographical map. 

C.4. Wetlands, aquifer recharge areas, and rare and unique uplands. 
Exhibit C.1 depicts the wetlands that are contained within the subject property. 
There are no aquifer recharge areas or rare and unique uplands on the site. 

C.5. Protected Species: 
As documented in PAMrr 98-07, Passarella and Associates conducted a 
protected species survey on the 153-acre parent tract. An updated species 
survey is being prepared by this applicant, and will be submitted as part of a 
rezoning application. 

The survey submitted in PAMrr 98-07 included habitat types on the project site 
with the potential to be utilized by Lee County listed species. Snowy egret was 
the only Lee County protected species found during the April 10, 1998 protected 
species survey. The snowy egret was observed feeding at the edge of the 
borrow area (FLUCFCS Code 742). There was no nesting activity associated 
with this listed species on the project site. 

l:\Projects\Worthington\CPA\Narrative 
September 29, 2000 
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The protected species survey located three abandoned red-cockaded 
woodpecker cavity trees within the limits of the subject property and one 
abandoned RCW cavity tree within 25 feet of the property limits. The cavity 
trees were located within the Pine Flatwoods, Disturbed (FLUCFCS 4119) 
habitats. A RCW nesting season survey was conducted for a period of seven 
consecutive days beginning April 1 O and ending April 16, 1998. The nesting 
season survey was conducted to determine the foraging potential of existing 
pinewoods by RCW and activity status of the cavity trees. The RCW surveys 
identified no RCW nesting or foraging activity on or adjacent to the project site. 

Impacts on Historic Resources: 
The project will have no impacts to any mapped Historic Resources. 

Internal Consistency with the Lee Plan: 
The proposed amendment is consistent with the following goals, objectives and policies 
of the Lee Plan, the State Comprehensive Plan, and the Strategic Regional Policy Plan. 

Lee Plan: 

1.) 

2.) 

3.) 

Vision Statement: 
The Daniels Parkway vision statement indicates that this area is one of the 
primary gateways into Lee County. The proposed amendment will result in the 
coordinated development' of the northwest quadrant of the Daniels/1-75 
interchange. Further, the reduction in commercial intensity will result in less 
visual impact at this prominent gateway. 

The vision statement continues, "much of the existing vacant land will be 
developed into low density gated communities." The proposed amendment 
furthers this vision, and brings the subject property into a greater level of 
compatibility with the surrounding uses. 

Policy 1.1.6 - Outlying Suburban: 
The proposed amendment converting the Mixed Use Interchange to Outlying 
Suburban will allow for the development of low-density residential projects 
consistent with the provisions of Policy 1.1.6. Further, by amending the subject 
property to a land use category that currently exists adjacent to two sides of the 
amendment area, greater compatibility will be assured between future and 
existing uses. 

Objective 2.1 - Development Location: 
The proposed amendment is consistent with Objective 2.1 because is allows for 
contiguous, compact growth patterns in an area where existing infrastructure is in 
place and sufficient to accommodate the proposed use. 
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4.) Policy 2.1.1: 

5.) 

6.) 

7.) 

8.) 

This policy directs the majority of commercial, industrial and residential 
development to areas designated Future Urban on the Future Land Use Map. 
While the proposed amendment will reduce the permitted intensity of the subject 
property, it will remain a Future Urban category. Therefore the proposed 
amendment is consistent with this policy. 

Objective 2.2. - Development Timing: 
Objective 2.2 directs new growth to those areas that have sufficient public 
infrastructure to support the proposed development. The proposed amendment 
is clearly consistent with this policy, in that the current land use would generate 
significantly greater demands on public infrastructure than the proposed use. 
Therefore the amendment will actually reduce the demand on infrastructure that 
has already been determined sufficient to accommodate greater intensities of 
development. 

Goal 4: 
Goal 4 encourages mixed-use development and integrated design. While the 
proposed amendment will not encourage mixed-use development, the resulting 
project will allow for a comprehensive master plan on more than 500 acres. This 
master plan is well integrated, functionally related, and consistent with adjacent 
uses. 

Further, the applicant not only owns the property that is the subject of this 
amendment, but property to the north and the south. This ownership will provide 
the opportunity to develop the project in an integrated fashion, maintaining a 
unified aesthetic theme and coordinating the provision of infrastructure. 

Policy 5.1.1: 
The amendment will allow for a coordinated planned development on 
approximately 500 acres. 

Policy 5.1.5: 
The proposed amendment allows for the development of a residential planned 
development that is compatible with the land uses to the north, east and west. 
Further, because the owner of the subject property also owns the undeveloped 
commercial land to the south, a coordinated development plan is being 
developed to ensure that the adjacent uses are appropriately located and 
adequately buffered to ensure that the character and integrity of each is 
maintained. 

9.) Policy 5.1.6: 
The proposed amendment will allow for a low density, golf course community 
which will provide a mix of residential unit types, as well as the ability to provide a 
significant amount of open space, buffering, landscaping and recreational 
amenities for its residents. 

10.) Standards 11.1 and 11.2: 
The proposed project will be served by Lee County Utilities. 
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11.} Standard 11.3: 
The resulting project will be processed as a Planned Development, and will 
submit a detailed TIS to document concurrency with the surrounding 
transportation network. Further, the proposed amendment will result in a 
reduction of allowed intensity within the subject property, thereby reducing trips 
on surrounding roadways. 

12.) Objective 28.2: 
The subject property is serviced by access to mass transit. 

13.) Policy 36.1.5: 
The proposed development will be serviced by public sanitary sewer services. 

14.) Policy 40.3.1(A}: 
The proposed development will be designed in conformance with the Six Mile 
Cypress Watershed requirements. 

15.} Policy 45.2.1: 
The proposed development is located in an established fire district, and in an 
area where public water is available. 

16.} Goal 52 - Development Requirements: 
The proposed development will meet or exceed all required open space 
standards for residential developments. 

17.) Policy 79.1.1: 
The proposed development will comply with the County's new Hurricane 
Mitigation program. It is anticipated that the finished floor elevations will be 
above the Category 3 flood zone. 

18.) Policy 84.1.2: 
The proposed project will, to the extent possible, integrate existing wetland, as 
well as connect historic or desired flow ways. Any impacts to jurisdictional 
wetlands will be in conformance with SFWMD or DEP dredge and fill permits or· 
exemptions. 

19.) Policy 100.9.5: 
The proposed density and intensity of the subject property following the FLUM 
amendment will be compatible with or improve the area's existing character. 

20.) Policy 100.9.6: 
The proposed amendment will ensure that the proposed land uses acceptably 
minimize adverse drainage, environmental, spatial, traffic, noise and glare 
impacts on adjacent uses. 
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State Plan: 

1.) Goal 16{a): 

2.) 

The project will have access to adequate public facilities, as noted in Section B. 

Policies 16(b)1 and 3: 
The amendment will allow for a mix of residential unit types, and ensure a well
integrated transition from the commercial uses along Daniels Parkway to the 
residential areas to the north and west. 

Regional Policy Plan: 

1.) 

2.) 

3.) 

Goal 1-1: 
This amendment will permit for a greater mix of housing types on the over all site. 

Poiicies I-5.1.c. and 2: 
Approval of this amendment will allow for compact, efficient and compatible 
development patterns. 

Policies V-3.1 and 2: 
The amendment will allow for residential uses next to an area that provides for 
significant business activit,ies. 

Additional Requirements for Specific Future Land Use Amendments: 
The proposed amendment does not contain any provisions that require additional 
information under this section. 

Planning Justification: 
The subject property originally had the land use designation and zoning in place to 
accommodate a regional mall. Due to this site's proximity to the Bell Tower and Edison 
Mall, and the community's changing demographics, the demand for a regional shopping 
facility has moved south, leaving this site inappropriately designated. During this same 
time frame, the Daniels Parkway Corridor has continued to develop as a high-end 
residential corridor, with limited commercial areas pushed towards major nodes. 

The most recent amendment on this property (PAM!T 98-07) recognized these two 
developments, and tried to establish a land use category that would allow for commercial 
and industrial components, as well as accommodate a residential component that would 
help create a transition between the commercial uses and the lower density residential 
uses to the north and west. 

Since the 1998 amendment was submitted, the residential demand in this area · 
continues to be for moderate to low density uses, as demonstrated by the recent 
approval of Danforth RPO, immediately across .Palomino Road from the subject 
property. Additionally, due to a lack of large, developable parcels in Lee County, there 
continues to be a demand for golf course communities. Because of the very stringent 
limitations on land use percentages within the Mixed Use Interchange land use category, 
accommodating the desire for low density residential and golf course uses within the 
Mixed Use Interchange is impossible. Further, because of the size and amount of 
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wetlands on the Outlying Suburban land to the north of the subject property, there is 
insufficient space to develop a stand alone residential development, without integrating 
the "Daniels Interchange MPD" land. 

For these reasons, the applicant is requesting that the Mixed Use Interchange land use 
category be reverted to Outlying Suburban in order to allow this property to be planned 
in conjunction with the land to the north, resulting in sufficient area to develop a 
moderate to low-density golf course community. This community is consistent with the 
surrounding land uses, environmental characteristics and density of the immediate area. 

It is also important to note that the demand for commercial within this quadrant of 
Interstate 75 can still be accommodated in the vacant 35 + acres that are still designated 
as General Interchange. 

The result of this amendment will be a reduction in permitted density and intensity, and 
therefore a reduction in demand on surrounding water, sewer, police, EMS, traffic and 
educational resources. For these reasons, the applicant submits that the requested 
amendment is consistent with the Lee Plan and sound planning principles, and should 
therefore, be approved. 
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Project Team: 
Renaissance Future Land Use Amendment 

Planning: 

Engineering: 

Legal: 

Environmental: 

Mitchel A. Hutchcraft, ASLA, AICP 
Vanasse & Daylor, LLP 
12730 New Brittany Blvd. 
Suite 600 
Fort Myers, Florida 

Mark McCleary, President 
Community Engineering Services 
9200 Bonita Beach Road 
Suite 213 
Bonita Springs, FL 34135 

Russell Schropp 
Henderson, Franklin, Starnes and Holt 
1715 Monroe Street 
Fort Myers, FL 33~01 

RaeAnn Boylan 
Boylan Environmental Services 
11 000 Metro Parkway 
Suite 4 
Fort Myers, FL 33912 
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ASSIGNMENT OF CONTRACT AGREEMENT 

THIS AGREEMENT entered into this __ day of July ______ , 2000, by 
and between BRIAN SCOTT HOLDINGS, INC. ("Brian Scott") and WORTHINGTON 
GROUP OF SOUTHWEST FLORIDA, INC. ('Worthington"): 

WITNESSETH: 

WHEREAS, Brian Scott has entered into a Contract for Sale and Purchase 
Agreement dated July 25, 2000, with LEON JOHN SMIZER and BETTY JEAN SMIZER, 
husband and wife, (the "Seller"), pertaining to real property as more particularly described 
on the contract attached here to as Exhibit "A" (the "Contract"); and 

WHEREAS, Brian Scott desires to assign the contract to Worthington, and 
Worthington desires to accept the Assignment of Contract subject to the terms and 
conditions set forth below. 

NOW THEREFORE, in consideration of the sum of $10.00 and the mutual 
covenants and obligations set forth helow, and other good and valuable consideration, the 
receipt and sufficiency of which is acknowledged, the parties hereto agree as follows: 

1. Recitals. The Recitals are incorporated herein as the expressions of the 
intentions of the parties hereto; 

2. Assignment. Brian Scott hereby assigns all of its right, title and interest in the 
Contract to Worthington. There exists ~n agreement between Brian Scott and Worthington 
dated December 29, 1999, governing the assignment of certain contracts between Brian 
-Scott and Worthington. The contract being assigned hereunder is not governed by that 
Agreement insofar as the average price is concerned, ( i.e. the rolling average of 
$17,500.00 per acre) otherwise the terms of that Agreement shall apply. . 

. 3. Assignment Fee. As consideration for Brian Scott's Assignment of Jlle d 
Contract to Worthington, WC?rthington shall pay Brian Scott an assignment fee of1/fn 
the actual purchase price or before •the closing of the contract being conveyed. 5 

I 0 

4. Attorney's Fees - Costs. In any litigation arising out of this Agreement, the 
prevailing party in such litigation shall be entitled to recover from the non-prevailing party 
reasonable attorney's fees, costs and expenses . 

. BRIAN SCOTT HOLDINGS, INC. 

A.6 



~- . 
K. ·,• 

r . 
\· 

L 

I 

t- : 

' : . 

L 

(. 

( . 

. r •. 

Witness 

F:\WPDATA\SED\BRIANSCO\SMIZERV\SSIGNCO.WPO 

2 

WORTHINGTON GROl)P OF 
SOUTHWEST FLORIDA, INC. 

resident 
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(_ THIS FORM HAS BEEN APPROVED BY THE (., : 

FLORIDA ASSOCIATION OF REAL TORS® ANO THE FLORIDA BAR. 

Contract for Sale and Purchase 
FLORIDA ASSOCIATION OF REALTORS® 

AND THE FLORIDA BAR 

-, 
...... 

·1 PARTIES: Leon John smizer and Betty Jean smizer lBusband & Wife) • ETAL ("Seller"), 
2 of 2020 Bahama Aye, • Fort J1yers, FL 33905 (Phone) ______ _ 

•3 and Brian Scott Holdings, Inc, • successors and/or assigns ("Buyer"): 
4 of_ 25435 Loblolly Bay Rd. sw. LaBelle, FL 33935 (Phone) 941-675-1800 , 
5 hereby agree that Seller shall sell and Buyer shall buy the following described real property and personal property (collectively 
6 "Property") pursuant to the terms and conditions of this Contract for Sale and Purchase and any riders and addenda ("Contract"): 
7 I. DESCRIPTION: . 

•5 (a) Legal description of the Real Property located in _________ _i~~--------- County, Florida: 
9 Property consisting of 2,5 acres (m/1). all lying in SEC 15. TWP 45s. RNG 25E bearing 
10 .. STRAP #•s - 15-45-25-00-00001.009B and 15-45-25-00-00001 0090 

• 11 (b) Street address, city, zip, of the Property is: 9130 and 9250 Penzance Blvd, • Fort J1yers. FL 33312 
•12 (c) Personal Property: Range (s), Dishwasher (s) • Refrigerator ls) • washer (s) and Pryer {s) 
13 
14 
15 II. PURCHASE PRICE· ................................................................ • ............................................................................................ $ 17 5 • 000. 00 
16 PAYMENT: 

•17 (a) Deposit held in escrow by Fidelity National Title (Escrow 
0 18 Agent) in the amount of .................................................................................................................................................. $ 5. ooo, oo 
•19 (b) Additional escrow deposit to be made to Escrow Agent within ..J..Q. days after Effective Date (see 
•20 Paragraph Ill) in the amount of ....................................................................................................................................... $ 5. 000 00 
•21 (c) Subject to AND assumption of existing mortgage in good standing in favor of ________ _ 
22 _______________ having an approximate present principal balan·ce of ................... $ -0-

•23 (d) New mortgage financing with a Lender (see Paragraph IV) in the amount of... .............................................. $ -0-
024 (e) Purchase money mortgage and note to Setter (see rider for terms) in the amount of .................................. $ ,::o-
•25 (f)Other: ___________ _,_ __________________ $ -o-

26 (g) Balance to close by U.S. cash or LOCALLY DRAWN cashier's or official bank check(s), subject 
•27 to adjustments or prorations ......................................................................................................................................... $ 165. 000, 00 
28 Ill. TIME FOR ACCEPTANCE OF OFFER; EFFECTIVE DATE; FACSIMILE: If this offer is not executed by and delivered to alt parties 

•29 OR FACT OF EXECUTION communicated in writing between the parties on or before July • 2000 ·, the deposit(s) 
30 will, at Buyer"s option, be returned and this offer.withdrawn. For purposes of delivery or notice of execution, parties include Buyer 
31 and Setter or each of the respective brokers or attorneys. The date of Contract ("Effective Date") will be the date when the last 
32 one of the Buyer and Seiter has signed this offer. A facsimile copy of this Contract and any signatures hereon shall be considered 
33 for alt purposes as an original. 
34 IV. FINANCING: 

•35 l:8:: (a) This is a cash transaction with no contingencies for financing; . 
•35 : · (b) This Contract is conditioned on Buyer obtaining a written loan commitment within _ days after Effective Date for 
•37 (CHECK ONLY ONE): [; a fixed; 0 an adjustable; or ~ a fixed or adjustable rate loan in the principal amount of 
0 38 $ _______ , at an initial interest rate not to exceed __ % , discount and origination fees not to exceed __ % 
•39 of principal amount, and for a term of __ years. Buyer will make application within _ days (5 days if left blank) after 
40 Effective Date and use reasonable diligence to obtain a loan commitment and, thereafter, to satisfy terms and conditions of 

· 41 the commitment and close the loan. Buyer shall pay alt loan expenses. If Buyer fails to obtain a commitment or fails to waive 
42 Buyer's rights under this subparagraph within the time for obtaining a commitment or, after diligent effort, fails to meet the 
43 terms and conditions of the commitment by the closing date, then either party thereafter, by written notice to the other, may 
44 cancel this Contract and Buyer shalt be refunded the deposit(s); or 

*45 L (c) The existing mortgage, described in Paragraph ll(c) above, has: u a variable interest rate; or O a fixed interest rate of 
*46 __ % per annum. At time of title-transfer, some fixed interest rates are subject to increase; if increased, the rate shall not 
*47 exceed __ % per annum. Setter shall furnish a statement from each mortgagee stating the principal balance, method of 
48 payment, interest rate and status of mortgage or authorize Buyer or Closing Agent to obtain the same. If Buyer has agreed to 
49 assume a mortgage which requires approval of Buyer by the mortgagee for assumption, then Buyer shall promptly obtain the 
50 necessary application and diligently complete and return it to the mortgagee. Any mortgagee charge(s), not to exceed 

•51 S _______ (1 % of amount assumed if left blank), shall be paid by Buyer. If Buyer is not accepted by mortgagee or 
52 the requirements for assumption are not in accordance with the terms of this Contract or mortgagee makes a charge in 
53 excess of the stated amount, Seiter or Buyer may rescind this Contract by written notice to the other party unless either 
54 elects to pay the increase in interest rate or excess mortgage charges. 

•55 V. TITLE EVIDENCE: At least __filL days before closing date, (CHECK ONLY ONE): !81 Seller shall, at Seller's expense, deliver 
*56 to Buyer or Buyer's attorney; or O Buyer shall at Buyer's expense obtain (CHECK ONLY ONE): 0 abstract of title; or ~ title 
57 insurance commitment (with legible copies of instruments listed as exceptions attached thereto) and, after closing, an owner's 
5·a policy of title insurance. 

•59 VI. CLOSING DATE:This transaction shall be closed and the closing documents delivered on March 15, 2001 

Buyer ( • ) ( ___ __, and Seller(~ c...M.LJ acknowledge receipt or a copy-or this page. 
60 ~nle edified by other provisions~ oah~ontract. 

FAR/B • Rev 8/98 RIDERS CAN BE OBTAINED FRO~~; ;~ORIDA ASSOCIATION OF REALTORS® OR THE FLORIDA BAR 

This form 1s l,censed for use with Formulat:or" Forms Software by ISG McAllister Publishing. Inc. 800·336-1027 
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•, ··61 VII'. RESTRICTIONS; EASEMENTS;( .ITATIONS: Buyer shall take title subject to( __ nprehensive land use plans, zoning 
62 restrictions, prohibitions and other requirements imposed by governmental authority; restrictions and matters appearing on th~ 
63 plat or otherwise common to the subdivision; outstanding oil, gas and.mineral rights of record without right of entry; public utility 
64 easements of record (easements are to be located contiguous to real property lines and not more than 10 feet in width as to the 
65 rear or front lines and 7 112 feet in width as to the side lines, unless otherwise stated herein): taxes for year of closing and 
66 subsequent years; assumed mortgages and purchase money mortgages, if any (if additional items, see addendum); provided 
67 that there exists at closing no violation of the foregoing and none prevent use of the Property for residential ' 
68 ___________ purpose(s). 
69 VIII. OCCUPANCY: Seller warrants that there are no parties in occupancy other than Seller; but if Property is intended to be rented 
70 or occupied beyond closing, the fact and terms thereof and the tenant(s) or occupants shall be disclosed pursuant to Standard 
71 F. Seller shall deliver occupancy of property to Buyer at time of closing unless otherwise stated herein. If occupany is to be 
72 delivered before closing, Buyer assumes all risks of loss to Property from date of occupancy, shall be responsible and liable for 
73 maintenance from that date, and shall be deemed to have accepted Property in its existing condition as of time of taking 
74 occupancy unless otherwise stated herein. 
75 IX. TYPEWRITTEN OR HANDWRITTEN PROVISIONS: Typewritten or handwritten provisions, riders and addenda shall control all 
76 printed provisions of this Contract in conflict with them. 
77 X. RIDERS: (CHECK those riders which are applicable AND are attached to this Contract): 

•78 0 COMPREHENSIVE RIDER O HOMEOWNERS' ASSN. 0 COASTAL CONSTR_UCTION CONTROL LINE 
•79 0 CONDOMINIUM CJ "AS IS0

' 0 INSULATION 
·so CJ VA/FHA O LEAD-BASED PAINT C ----------
·81 XI. ASSIGNABIUTY: (CHECK ONLY ONE): Buyer rgi: may ,assign and thereby be released from any further liability under this 
•82 Contract; 0 may assign but not be released from liability under this Contract; or O may not assign this Contract. 
83 XII. DISCLOSURES:· -
84 (a) Radon is a naturally occurring radioactive gas that when accumulated in a building in sufficient quantities may present 
85 health risks to persons who are exposed to it over time. Levels of radon that exceed federal and state guidelines have been 
86 found in buildings in Florida. Additional information regarding Radon or Radon testing may be obtained from your County 
87 Public Health unit. 
88 (b) Buyer acknowledges receipt of the Florida Building Energy-Efficiency Rating System Brochure. 
89 (c) If the real property includes pre-1978 residential housing then a lead-based paint rider is mandatory. . 
90 (d) If Seller is a "foreign person" as defined by the Foreign Investment in Real Property Tax Act, the parties shall comply with 
91 that Act. · 
92 (e) If Buyer will be obligated to be a member of a· homeowners' association, BUYER SHOULD NOT EXECUTE THIS CONTRACT 
93 UNTIL BUYER HAS RECEIVED AND READ THE HOMEOWNERS' ASSOCIATION DISCLOSURE. 
94 XIII. MAXIMUM REPAIR COSTS: Seller shall not be responsible for payments in excess of: 
95 (a)$ -o- for treatment and repair under Standard D (if blank, then 2% of the Purchase Price). 
96 (b) $ -o- for repair and replacement under Standard N (if blank. then 3% of the Purchase Price). 

•97 XIV. SPECIAL CLAUSES; ADDENDA: If additional terms are to be provided, attach addendum and CHECK HERE Jg. 
98 XV. STANDARDS FOR REAL ESTATE TRANSACTIONS: Standards A through W on the reverse side or attached are incorporated 
99 as a part of this Contract. 

100 
101 
102 
103 
104 
105 
106 

*107 
"108 

"109 

·110 

THIS IS INTENDED TO BE A LEGALLY BINDING CONTRACT. IF NOT FULLY UNDERSTOOD, SEEK THE ADVICE OF 
AN ATTORNEY PRIOR TO SIGNING. 

THIS FORM HAS BEEN APPROVED BY THE FLORIDA ASSOCIATlbN OF REAL TORS® AND THE FLORIDA BAR. 
Approval does not constitute an opinion that any of the terms and conditions in this Contract should be accepted 

by the parties in a particular transaction. Terms and conditions should be negotiated based upon the 
respective interests. objectives and bargaining posi · ns of all intere ed persons. 
COP 98 BY 'f!31. flf>RIDA ~fND THE FLORI ASSO TION REALTORS® 

. ~----- i/[Jq 1 '2-ij:J.oOO - • 1 _,2.;:I'"-~ 
Inc. (Date). (Date) 

Social Security or Tax lD. # ___________ _ 

2--JS',bu 
• 111 (Buyer) (Date) 

&lf_ a, e:f,~~ . 
(Seller) ~ty ~ mizer (Date) 

*112 Social SecurityorTax I.D. # ____________ _ Social Security or Tax I.D. # _____ .:...._ _____ _ 

l_ · 113 Deposit under Paragraph 11 (a) received; IF OTHER THAN CASH, THEN SUBJECT TO CLEARANCE. 
114 _____________________________ (Escrow Agent) 

115 BROKER'S FEE: The brokers named below,. including listing and cooperating brokers, are the only brokers entitled to 
116 compensation in connection with this Contract: 

"117 Name: chuck Ma.ybugh Realty, Inc. S's Brian scott'Realty. Inc, 5% 
118 Cooperating Brokers, If any Listing Broker 

Buyer(~<---~ and Seller(~ ( ~s l acknowledge receipt of a copy of this page. 

FAR/BAR(:} Rev 8/98 RIDERS CAN BE OBTAINED FRO;; ~E FLORIDA ASSOCIATION OF REALTORS® OR THE FLORIDA BAR 

This form is licensed for use with Formulator., Forms So~re by ISG McAllister Publishing. Inc. 800-336-1027 



119 JDARDS FOR REAL ESTATE TRANSACTIONS ( 
120 A. EVIDENCE OF TITLE:(1) An abstract of title prepared or brought current by a reputable and existing abstract firm (1f nor existing then 
121 cert1l1ed as correct by an existing firm) purporting to be an accurate synopsis of the instruments affecting title to the real property recorded in 
122 the public records of the county wherein the real property is located through Effective Date. It shall commence with the earliest public records 
123 or such later date as may be customary in the county. Upon closing of this Contract, the abstract shall become the property or Buyer, SUbJect t~ 
124 the right or retention thereof by first mortgagee until fully paid. (2) A title insurance commitment issued by a Florida licensed title insurer 
125 agreeing to issue Buyer, upon recording of the deed to Buyer, an owner's policy of title insurance in the amount of the purchase price, insuring 
126 Buyer's title to the real properly, subject only to liens, encumbrances, exceptions or qualifications provided in this Contract and those to be 
127 discharged by Seller at or before closing. Seller shall convey marketable title subject only to liens, encumbrances, exceptions or qualifications 
128 provided in this Contract Marketable title shall be determined according to applicable Title Standards adopted by authority of The Florida Bar 
129 and rn accordance with law. Buyer shall have 5 days from date of receiving evidence of title to examine it. If title is found detective, Buyer 
130 shall w1th1n said 5 days notify Seller in writing specifying the delect(s). If defect(s) render title unmarketable, Seller will have 30 day from 
131 receipt or notice to remove the detects, failing which Buyer shall, within five (5) days alter expiration of the thirty (30) day period, deliver written 
132 notice to Seller either: (1) extending the time for a reasonable period not to exceed 120 days within which Seller shall use diligent effort to 
133 remove the detects; or (2) requesting a refund of deposit(s) paid which shall be immediately returned to Buyer. If Buyer fails to so notify Seller. 
134 Buyer shall be deemed to have accepted the title as ii then is Seller shall, if tttle is found unmarketable, use diligent effort to correct defect(s) 
135 within the time provided therefor. II Seller is unable to timely correct the defects, Buyer shall either waive the defects, or receive a refund of 
136 depos1t(s). thereby releasing Buyer and Seller from all further obligations under this Contract. If evidence of title is delivered to Buyer less than 
137 5 days prior to closing, Buyer may extend closing date so that Buyer shall have up to 5 days from date of receipt of evidence of title to examine 
138 same 1n accordance with this Standard. 
139 B. PURCHASE MONEY MORTGAGE; SECURITY AGREEMENT TO SELLER: A purchase money mortgage and mortgage note to Seller shall 
140 provide for a 30-day grace period in the event or delault ii a first mortgage and a 15-day grace period if a second or lesser mortgdge; shall 
141 provide for right or prepayment in whole or in part without penalty; shall permit acceleration in event or transfer or the real property; shall require 
142 all prior liens and encumbrances to be kepi in good standing and forbid modifications or or future advances under prior mortgage(s): shall require 
143 Buyer to maintain policies of insurance containing a standard mortgagee clause covering all improvements located on the real property against 
144 fire and all perils included within the term •extended coverage em::lorsements• and such other risks and perils as Seller may reasonably require, 
145 in an amount equal to their highest insurable_value; and the mortgage, note and security agreement shall be otherwise in form and content required 
146 by Seller: but Seller may only require clauses and coverage customarily found in mortgages, mortgage notes and security agreements generally 
147 utilized by savings and loan institutions or state or national banks located in the county wherein the real property is located. All personal 
148 property and leases being conveyed or assigned will, at Seller's option, be subject to the lien of a security agreement evidenced by recorded 
149 financing statements. If a balloon mortgage. !he final payment will exceed !he periodic payments thereon. 
150 C. SURVEY: Buyer, at Buyer's expense, within lime allowed lo deliver evidence or title and to examine same, may have the real property surveyed 
151 and certiried by a registered Florida surveyor. If the survey discloses encroachments on the real property or that Improvements located thereon 
152 encroach on setback lines, easements, lands of others or violate any restrictions, Contract covenants or applicable governmental regulation, tne 
153 same shall constitute a title defect. 
154 O. TERMITES/WOOD D

0

ESTROYING ORGANISMS: Buyer. at Buyer's expense, within the time allowed to deliver evidence of title, may have the 
155 Property inspected by a Florida Certified Pest Control Operator ("Operator") to determine if there is any visible active termite ;nfestation or 
156 visible damage from termite infestation, excluding fences. If either or both are found, Buyer shall have 4 days from date of written notice thereof 
157 within which to have cost or treatment, if required, estimated by the Operator and all damage inspected and estimated by a licensed builder or 
158 general contractor Seller shall pay valid costs or treatment and repair of all damage up to the amount provided in Paragraph XIII (a). If 
159 estimated costs exceed that amount, Buyer shall have the option of canceling this Contract within 5 days after receipt or contractor's repair 
160 estimate by giving written notice to Seller or Buyer may elect to proceed with the transaction, and receive a credit at closing on the amount 
161 provided in Paragraph XIII (a). "Termites" shall be deemed to include all wood destroying organisms required to be reported under the Florida Pest 
162 Control Act, as amended. 
163 E. INGRESS ANO EGRESS: Seller warrants and represents that there is ingress and egress to the real property sufficient for its intended use 
164 as described in Paragraph V 11 hereof, title to which is in accordance with Standard A. 
165 F. LEASES: Seller shall, not less than 15 days before closing, furnish to Buyer copies of all written leases and es!oppel letters from eacl'I 
166 tenant specifying the nature and duration of the tenant's occupancy, rental rates, advanced rent and security deposit paid by tenant. If Seller 1s· 
167 unable to obtain such letter from each tenant, the same information shall be furnished by Seller and Buyer within that time period in the form or a 
168 Seller's affidavit, and Buyer may thereafter contact tenant to confirm such information. Seller shall, at closing, deliver .and assign all original 
169 leases to Buyer. 
170 G. LIENS: Seller shall furnish to Buyer at time of closing an affidavit attesting to the absence, unless otherwise provided for herein. of any 
171 financing statement. claims of lien or potential llenors known to Seller and further attesting that there have been no improvements or repairs to 
172 the real property for 90 days immediately preceding date or closing. If the real property has been improved or repaired within that time. Seller 
173 shall deliver releases or waivers of construction liens executed by all general contractors, subcontractors, suppliers and materialmen in addition 
174 to Seller's lien affidavit setting forth the names of all such general contractors. subcontractors, suppliers and materialmen. further affirming that 
175 all charges for improvements or repairs which could serve as a basis for a construction lien or a claim for damages have been paid or will be paid 
176 at the closing of this Contract. 
177 H. PLACE OF CLOSING: Closing shall be held in the county wherein the real property 1s localed at the office of the attorney or other closing 
178 agent ("Closing Agent") designated by Seller. 
179 I. TIME: In computing time periods of less than six (6) days, Saturdays, Sundays and state or national legal holidays shall be excluded. Any time 
180 periods provided for herein which shall end on a Saturday, Sunday, or a legal holiday shall extend to 5:00 p.m. of the next business day. Time Is of 
181 the essence In this Contract. 
182 J. CLOSING DOCUMENTS: Seller shall furn isl.) the deed, bill or sale; construction lien affidavit, owner's possession affidavit, assignments or 
183 leases. tenant and mortgagee estoppel letters and corrective instruments. Buyer shall furnish closing statement, mortgage, mortgage note, 
184 security agreement and financing statements. . 
185 K. EXPENSE·S: Documentary .stamps on the deed and recording ol corrective instruments shall be paid by Seller. Documentary stamps and 
186 rntang,ble tax on the purchase money mortgage and any mortgage assumed. mortgagee title insurance commitment with related fees. and 
187 recording or purchase money mortgage to Seller, deed and financing statements shall be paid by Buyer. Unless otherwise provided by law or 
188 rider to this Contract, charges for the following related title services, namely title or abstract charge, title examination, and settlement 
189 and closing fee, shall be paid by the party responsible for furnishing the title evidence in accordance with Paragraph V. 
190 L. PRORATIONS; CREDITS: Taxes. assessments, rent, interest, insurance and other expenses of the Properly shall be prorated through the 
191 day before closing. Buyer shall have the option of taking over existing policies of insurance, if assumable, in which event premiums shall De 
192 prorated Cash at closing shall be increased or decreased as may be required by prorations to be made through day prior to closing, or occupancy, 
193 if occupancy occurs before closing. Advance rent and security deposits will be credited to Buyer. Escrow deposits held by mortgagee will be 
194 credited to Seller. Taxes shall be prorated based on the current year's tax with due allowance made for maximum allowable discount, homestead 
195 and other exemptions If closing occurs at a date when the current year's millage is not fixed and current year's assessment is available, laxes 
196 will be prorated based upon such assessment and prior year's millage. If current year's assessment is not available, then tax es will be prorated 
197 on prior year's tax. If tnere are completed improvements on the real property by January 1st of year of closing, which improvements were not in 

198 existence on January 1st or prior year, then taxes shall be prorated based upon prior year's millage and at an equitable assessment to be agreed 
199 upon between the parties: failing which, request shall be made to the County Property Appraiser for an informal assessment taking into account 
200 available exemptions A tax proration based on an estimate shall. at request of either party, be readiusted upon receipt of tax bill on condition 
201 that a statement to that affect is signed,8'!!!f5/'g. • 

Buyer (~i" · ) ( ____ __, and Seller ~ ( ~ ) acknowledge receipt of a copy of this page. . 

FAR/BA -5 Rev 8/98 COPYRIGHT 1998 THE FLORIDA BAR AND THE FLORIDA ASSOCIATION OF REALTORS® 
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M.'S'PECIAL ASSESSMENT LIENS: Ce. j, conrirme~-and ratiried special assessment lien(. lr date of closing (not as of Effective Date) 
are to be paid by Seller. Pending liens as ..rr date or closing shall be assumed by Buyer. If the im.,ro11ement has been substantially completed as 
or Ertecti11e Date, any pending lien shall be considered certified, confirmed or ratiried and Seller shall, at closing, be charged an amount equal to 
the last estimate or assessment for the improvement by the public body. 
N. INSPECTION, REPAIR AND MAINTENANCE: Seller warrants that the ceiling, roof (including the fascia and soffits) and exterior and 
interior walls, foundation. seawalls (or equivalent) and dockage do not have any Visible Evidence or leaks, water damage or struc·tural damage 
and that the septic tank, pool, all appliances. mechanical items. heating, cooling, electrical, plumbing systems and machinery are in Working 
Condition. The foregoing warranty shall be limited to the Items specified unless otherwise provided In an addendum. Buyer may, at Buyer's 
expense, have inspections made or those items within 20 days after the Effective D~te, by a firm or individual specializing in home inspections 
and holding an occupational license for such purpose (if required) or by an appropriately licensed Florida contractor, and Buyer shall, prior 
to Buyer's occupancy, but not more than 20 days art er Efrective Date, report in writing to Seller such items that do not meet the above standards 
as to derects. Unless Buyer timely reports such derects, Buyer shall be deemed to have waived Seller's warranties as to defects not reported. 
Ir repairs or replacements are required to comply with this Standard, Seller shall cause them to be made and shall pay up to the amount 
provided in Paragraph XI II (b). Seller is not required to make repairs or replacements of a Cosmetic Condition unless caused by a defect Seller 
is responsible to repair or replace. If the cosl for such repair or replacement exceeds the amount provided in Paragraph XIII (b). Buyer or Seller 
may elect to pay such excess. failing which eilher party may cancel this Contract. If Seller is unable to correct the defects prior to closing, the 
cost thereof shall be paid Into escrow at closing. Seller shall, upon reasonable notice, provide utilities service and access to the Property for 
inspections, including a walk-through prior to closing, to confirm that all items or personal property are on the real property and, subject to the 
foregoing, that all required repairs and replacements have been made and that the Property, including, but not limited to, lawn, shrubbery and pool, 
if any, has been maintained in the condition existing as of Effective Date, ordinary wear and tear excepted. For purposes of this Contract: (a) 
"Working Condition• means operating in the manner in which the item was designed to operate; (b) "Cosmetic Condition" means aesthetic 
imperfections that do n<>I affect the working condition or the item, including, but not limited to: pitted marcite; missing or torn screens; fogged 
windows; tears. worn spots, or discoloration of floor coverings, wallpaper, or window treatments; nail holes, ·scratches, dents, scrapes, chips or 
caulking in ceilings, walls, floorings, fixtures, or mirrors; and minor cracks in floors. tiles, windows, driveways, sidewalks. or pool decks; and (c) 
cracked roof tiles. curling or worn shingles, or limited roof life shall not be considered defects Seller must repair or replace, so long as there is no 
evidence of actual leaks or leakage or structrual damage, but miss,ing tiles will be Seller's responsibility to replace or repair. 
O. RI SK OF LOSS: If the Property is damaged by fire or other casually before closing and cost of restoration does not exceed 3% of the 
assessed valuation or the Property so damaged, cost of restoration shall be an obflgation of Seller and closlng shall proceed pursuant to the 
terms of this Contract with restoration costs escrowed at closing. If the cost of restoration exceeds 3% of the assessed valuation of the 
Properly so damaged, Buyer shall have the option of either taking the Property as is, together with either the 3% or any insurance proceeds 
payable by virtue of such loss or damage, or of canceling this Contract and receiving return or the deposit(s). 
P. PROCEEDS OF SALE; CLOSING PROCEDURE: The deed shall be recorded upon clearance of funds. If an abstract of title has been 
furnished, evidence of title shall be continued at Buyer's expense to show title In Buyer, without any encumbrances or change which would render 
Seller's title unmarketable from the date or the last evidence. All closing proceeds shall be held in escrow by Seller's attorney or other mutually 
acceptable escrow agent for a period of not more than 5 days after closing date. If Seller's title is rendered unmarketable, through no fault of 
Buyer, Buyer shall, within the 5-day period, notify Seller in writing or the defect and Seller shall have 30 days from date of receipt of such 
notification to cure the defect. If Seller fails to timely cure the defect, all deposit(s) and closing funds shall, upon written deman\:I. by Buyer and 
within 5 days after demand, be returned to Buyer and, simultaneously with such repayment, Buyer shall return the personal property. vacate the 
real property and reconvey the Property to Seller by special warranty deed and bill of sale. If Buyer fails to make timely demand for refund, Buyer 
shall take title as is, waiving all rights against Seller as· to any Intervening defect except as may be available to Buyer by virtue of warranties 
contained In the deed or bill of sale. If a portion of the purchase price is to be derived from Institutional financing or refinancing, requirements 
of the lending institution as to place, time of day and procedures for closing, and for disbursement of mortgage proceeds shall control over 
contrary provision in this Contract. Seller shall have the right to require from the lending Institution a written commitment that it will not 
withhold disbursement of mortgage proceeds as a result of any title defect attributable to Buyer mortgagor. The escrow and closing procedure 
required by this Standard shall be waived if the title agent insures adverse matters pursuant to Section 627.7841, F.S., as amended. 
Q. ESCROW: Any escrow agent ("Agent") receiving funds or equivalent is authorized and agrees by acceptance of them to deposit them 
promptly, hold same in escrow and, subject to clearance, disburse them in accordance with terms and conditions of this Contract. Failure of 
funds to clear shall not excuse Buyer's performance. If in doubt as to Agent's duties or liabilities under the provisions of this Contract, Agent 
may, at Agent's option, continue to hold the subject matter of the escrow until the parties hereto agree to Its disbursement or until a judgement 
of a court of competent jurisdiction shall determine the rights of the parties, or Agent may deposit same with the clerk of the circuit court having 
jurisdiction of the dispute. Upon notlrying all parties concerned of such action, all liability on the part of Agent shall fully terminate, except to 
the extent of accounting for any items previously delivered cul of escrow.· ,r a licensed real estate broker, Agent will comply with provisions of 
Chapter 475, F.S., as amended. Any suit between Buyer and Seller wherein Agent is made a party because of acting as Agent hereunder, or in any 
suit wherln Agent lnterpleads the 11ubject matter of the escrow, Agent shall recover reasonable attorney's fees and costs incurred with these 
amounts to be paid from and out of the escrowed funds or equivalent and charged and awarded as court costs in favor of the prevailing party. The 
Agent shall not be liable to any party or person for misdelivery to Buyer or Seller of items subject to the escrow, unless such mis delivery Is due to 
willful breach of the provisions or this Contract or gross negligence of Agent. 
R. ATTORN EV'S FEES; COSTS: In any litigation, including breach, enrorcement or interpretation, arising out of this Contract, the prevailing 
party in such litigation, which, for purposes of this Standard, shall Include Seller, Buyer and any brokers acting In agency·or nonagency · 
relationships authorized by Chapter 475, F.S., as amended, shall be entitled to recover from the non-prevailing party reasonable attorney's fees, 
costs and expenses. 
s. FAILURE OF PERFORMANCE: If Buyer fails to perform this Contract within the time specified, including payment of all deposits, the 
deposit(s) paid by Buyer and deposlt(s) agreed to be paid, may be recovered and retained by and for the account of Seller as agreed upon 
liquidated damages, consideration for the execution or this Contract and in full settlement of any claims; whereupon, Buyer and Seller shall be 
relieved or all obligations under this Contract;-or Seller, at Seller's option, may proceed In equity to enrorce Seller's rights under this Contract. If 
for any reason other than failure of Seller to make Seller's title marketable after diligent'eflort, Seller fails, neglects or refuses to perform this 
Contract, 8uyer may seek speciric performance or elect to receive the return of Buyer's deposit(s) without thereby waiving any action for 
damages resulting from Seller's breach. 
T. CONTRACT NOT RECORDABLE; PERSONS BOUND; NOTICE: Neither this Contract 'nor any notice of lt shall be recorded in any public 
records. This Contract shall bind and inure to the benefit of the parties and their successors in interest. Whenever the context permits, singular 
shall include plural and one gender shall include all. Notice given by or to the attorney for any party shall be as effective as If given by or to that 
party. 
U. CONVEYANCE: Seller shall convey title to the real property by statutory warranty, trustee's, personal representative's or guardian's deed, as 
appropriate to the status of Seller, subject only to matters contained in Paragraph VII and those otherwise accepted by Buyer. Personal property 
shall, at the request of Buyer, be transferred by an absolute bill of sale with warranty or title, subject only to such matters as may be otherwise 
provided for herein. 
V. OTHER AGREEMENTS: No prior or present agreements or representations shall be binding upon Buyer or Seller uniess included in this 
Contract. No modification to or change in this Contract shall be valid or binding upon the parties unless in writing and executed by the party or 
parties intended to be bound by it. 
W. WARRANTY: Seller warrants that there are no facts known to Seller materially affecting the value of the Property which are not readily 
observable by Buyer or which have not been disclosed to Buyer. 

Buyer(~._____,.,•••11 .. ~( ~1_$ 

FAR/BAU Rev. 8/98 COPYRIGHT 1998 THE FLORIDA BA~ AND THE FLORIDA ASSOCIATION OF REALTORS® 
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ADDENDUM TO THAT CERTAIN CONTRACT FOR SALE AND PURCHASE 
("CONTRACT"} BETWEEN LEON JOHN SMIZER AND BETTY JEAN SMIZER, 
(Husband & Wife), ETAL, (Estate of May E. Smizer Radosin) HEREINAFTER 
SOMETJMES CALLED SELLER AND BRIAN SCOTT HOLDINGS, INC., 
SUCCESSORS OR ASSIGNS, HEREINAFTER SOMETIMES CALLED BUYER. 
COLLECTIVELY CALLED THE PARTIES. 

In the event of any conflict between this Addendum and the Contract, this Addendum 
shal I control. 

1. The attaclied plat map labeled "Exhibit A" is made a part of this Contract by 
reference and depicts the SUBJECT PROPERTY consisting of approximately TWO · 
AND ONE-HALF (2-1/2) Acres. (m/1). 

2. The Contract includes the house(s), outbuilding(s), and other improvements located 
upon the Property and around the perimeter of the Property. 
Any and all personal property, stored inside and outside of the house(s} and 
outbuilding(s}, shall belong to the Seller and shall be removed by the Seller upon 
vacating the property at and upon the closing. 

3. The buildings and all improvements on the subject property ("Property") shall be 
conveyed on an "AS 1$" basis. The Seller makes no guarantee, warranty, or 
representation, expressed or implied, as to the condition of any of the buildings or 
improvements located on the Property or the personal property, if any, to be conveyed 
pursuant to this contract. Buyer acknowledges that he has had an adequate opportunity 
to personally inspect the buildings, improvements, and said personal property and 
accepts the buildings the buildings, improvements and said personal property in their 
condition as of the date of this Contract. Seller's sole obligation shall be to deliver the 
buildings, improvements and personal property to Buyer in the condition they existed 
on the date of this contract, normal wear and tear excepted. The provisions contained 
in this paragraph shall survive the closing anticipated herein. 

4. Seller and Buyer hereby acknowledge and agree to the deletions of paragraph D. 
("Termites/Wood Destroying Organisms"} and paragraph N. ("Inspection, Repair and 
Maintenance"} as contained in the Contract for Sale and Purchase agreement and 
more specifically, "Standards For Real Estate Transactions". 

5. The Buyer and its engineers, surveyors, and other agents shall have thirty (30) days 
from the Effective Date (the "Investigation Period") in which to undertake such physical 
and other investigations of and concerning the Property as Buyer, in Buyer's sole 
opinion, which Buyer may deem appropriate or necessary in order to evaluate the 
characteristics of the Property: 
For purposes of these investigations, Seller hereby grants to Buyer and Buyer's agents 

the right of entry upon the Property and any part thereof, during the Investigation 
Period for the purpose of undertaking such physical inspections and investigations and 
additionally permit the Buyer and/or its agents to take such soil test borings on the 
Property as necessary for the purpose herein; provided, however, that Buyer {I) shall 
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promptly restore any portions of the property affected by Buyer's inspection thereon to 
the condition which existed immediately prior to the inspections, and (ii) shall 
indemnify, protect, defend, and hold harmless Seller froni and against any and all 
loses, costs, expenses, claims, demands, actions, causes of action, liabilities, 
judgments, awards, damages, injuries, fines, penalties, and forfeitures (including 
without limitation, the reasonable fees and expenses of attorneys, paralegal, and 
experts incurred before or during any trial or administrative proceeding, or in 
connection with any appellate proceeding) arising out of or in connection with any, 
personal injury, property_damage, loss of profits, earnings, or wages, or any other 
damages whatsoever sustained, incurred, or suffered (or alleged to have been 
sustained, inct1rred, or suffered), by any person or entity as a result of or in connection 
with the activities of Buyer, its contractor, agents, or employees, on or about the 
Property. In the event the results of the in~pections, investigations are, in Buyer's sole 
opinion, unacceptable to Buyer for any reason whatsoever, and Buyer notifies Seller of 
that fact not later than 5:00 P.M. on the last day of the Investigation Period, then at 
Buyer's option and upon Buyer's request, the deposit made by buyer to Escrow Agent 
shall be returned to buyer and, upon return thereof, this contact shall be terminated and 
become null and void and all parties hereto shall be relieved of all liabilities and 
obligation whatsoever to each other hereunder. In the event Buyer should fail to notify . 
Seller of the unacceptability of any such inspection or investigations by 5:00 P.M. on · 
the last day of the Investigatory Period (thirty days from the Effective Date) then such 
failure shall constitute a waiver of Buyer's right to terminate this contact on account 
thereof. Within three (3) business days following the expiration of the "Inspection 
Period" (as herein defined) (provided Buyer has not elected to terminate this 
Agreement pursuant to this paragraph) Buyer shall deliver an additional FIVE 
THOUSAND DOLLARS ($5,000.00) to th·e Escrow Agent, which shall become part of 
the Deposit, thereby increasing the Deposit to TEN THOUSAND DOLLARS 
($10,000.00). At and upon such time, (expiration of the Inspection Period) the entire 
TEN THOUSAND DOLLARS ($10,000.00) shall all become non-refundable, unless. 
Seller car:inot convey a marketable title in accordance to paragraph "A EVIDENCE OF 
TITLE: (2)" as contained in STANDARDS OF REAL ESTATE TRANSACTION" of the 
Contract For Sale and Purchase agreement. 

6. Seller hereby acknowledges this Contract and its Addendum may be assigned to 
another party whereby the assigned party will be preparing and submitting certain 
docum·ents and applications to the required and appropriate governmental agencies for 
a single family residential project, of which the subject Property will be a part of. 
At no cost to Seller and upon Buyers delivery to Seller, Seller agrees to promptly 
execute the necessary and required authorization form(s) to Buyer and or Buyers 
agent(s) to allow Buyer to make said applications. 

7. Brokerage; Real Estate Commission. Seller and Buyer represent to each other 
that Brian Scott Realty, Inc. and Chuck Mayhugh Realty, Inc. are the sole real estate 
agents and brokers which are involved in connection with the negotiation of this real 
estate transaction. Seller agrees to pay a real estate commissi.on, at the time of closing, 
in the total amount of ten (10%) per cent of the gross sales price. In the event that this 
matter should, for any reason, fail to c;:lose, then no commission shall be due and 
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payable, the same being earned only if the transaction contemplated hereby is actually 
closed. Seller and Buyer warrant and represent to the other that no other real estate 
broker or agent other than those identified above have been involved with or employed 
by either of them in connection with the consummation of this transaction. In the event 
a claim for commission is asserted by any other broker then the party against whom 
such claim is asserted shall indemnify and hold harmless the other party, including 
attorney fees, from such claim for commission. 

8. Broker Disclosure. It is further understood between the parties herein, the Buyer, 
Brian Scott Holdings, Inc., and its President, Jeffrey B. Freeman, hereby discloses he is 
an active registered Florida real estate broker and may or may not have a financial 
interest in the purchase and consequent sale of the Property. Buyer hereby 
acknowledges that Chuck Mayhugh Realt¥, lac. is acting as a transactional 
brokedagent.and Brian Scott Realty, Inc. is representing and acting as Buyers agent, in 
connection to this transaction. 

9. Tax Deferred Exchange. Buyer hereby acknowledges and agrees that it may be 
the intent of the Seller to effect an IRC 1030 tax deferred exchange which will not delay 
the closing or cause additional expense to the Buyer. The Seller's rights under this 
Contract may be assigned to a Qualified Intermediary for the purpose of completing · ·· · 
such an exchange. Buyer agrees to cooperate with the Seller and the Qualified 
Intermediary in a manner necessary to complete the exchange, however, Seller shall 
be solely responsible for any and all costs associated to such exchange and shall hold 
Buyer harmless against any liability which arises or has claim to have arisen on 
account of such tax free exchange. 

We the undersigned do hereby agree to the above this day and date as shown 

below. l} ~ 
Date?-.2.s~ ~ () _S_e_ll __ e .... r:__.L..__~_...,,.N_J_O ____ ,....f z-E_R __ _ 

Date 7 -2-Y,.. ~ 

Date 7-.2:5-0 ~ 

Date: 

P .. o,,. 1 nf1 

state of May E. Smizer 
Radosin, deceased) 

8 n Scott Holdings, Inc., 
(Jeffrey B. Freeman, its 
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THIS CONTRACT is made and entered into this~ day of __ --"-"--_,___,, 2000, by .and 
between WORTHINGTON GROUP OF SOUTHWEST FLORIDA, INC., as "Buyer", whose 
address is 14291 Metro Parkway, Bldg.1300, Fort Myers, Florida 33912 and MARJENE 
ASSOCIATES as·"Seller'', whose address is: 25435 Loblolly Rd., S.W., LaBelle, FL 33935, 
collectively called the "Parties". · 

1. Sale of Property. Seller agrees to sell and convey to Buyer, and Buyer agrees to 
purchase from Seller, the real property described on Exhibit "A" attached hereto, together 
with all easements, privileges, rights-of-way, and all other appurtenances, pertaining to or 
accruing to the benefit of said property, all of which shall be referred to herein as the 

· "Property". The STRAP# or Tax ID# is: 15-45-25-00-00002.4000. 

2. Purchase Price and Method of Payment The purchase price to be paid by Buyer to 
Seller for the Property, subject to adjustments and proration as hereinafter provided, shall 
be FOUR . HUNDRED FIVE THOUSAND THREE HUNDRED FIFTY DOLLARS 
($405,350.00) Which shall be paid as follows: 

a. Deposit within ten (10) days upon full execution 
of this Contract to be paid to Pavese, Law Firm 
as Escrow Agent, in the amount of: 

b. Purchase Money Mortgage in the amount of 70% 
of the purchase price. 

c. Balance at closing, subject to adjustments and 
. proration, in the amount of: . 

TOTAL: 

$. 5,000.00 

$ 283,745.00 

$ 

$ 

116.605,00 

405,~50.00 

3. Title Insurance. Within thirty (30) days from the Effective Date, the Seller, at Seller's 
expense, shall obtain for Buyer and deliver to Buyer or Buyer's attorney, a title insurance 
commitment (with legible copies of instruments listed as exceptions) from a title insurance 
company naming Buyer as the properly insured. The commitment and the resulting title 
insurance policy shall be in the amount of the purchase price. The commitment and policy 
shall be in an ALTA standard form as currently authorized and approved by the Insurance 
Commissioner of the State of Florida. There shall be no e~ceptions to the commitment or 
·policy except or unless otherwise agreed to in writing by the Buyer. The policy shall insure 
marketable title. The commitment shall show Seller to be vested with good, marketable, 
and insurable fee simple title to the property subject only to: (i) real estate- taxes for the 
year of closing, (ii) comprehensive land use plans zoning, restrictions, prohibitions, and 
other requirements imposed by governmental authority, (iii) restrictions and other matters 
common to the subdivision, if any, and {iv) public utility easements bordering along the 
property lines provided none of the above interferes with the use and enjoyment of the 
property by Buyer for Buyer's intended use. If in. Buyer's examination of the title 
commitment, buyer determines, in .its sole opinion, that the condition of title is unacceptable 
to Buyer, Buyer may give written notice to Seller indicating such disapproval, whereupon 
this Contract shall automatically be canceled and in such event, the deposits paid by the . 
Buyer thereunder shall be immediately returned to Buyer and upon said reimbursement, 
neither party shall have any further liability to the other under this Contract. Any objection 
to title which Buyer makes must be made within the Investigatory Period provJded for in this 
Contract. In the event Buyer should fail to raise any objection to title within the Investigation 
Period then the condition of title shall be deemed to be satisfactory to Buyer. 

. . 
The cost of obtaining the title commitment and any search expenses related thereto shall 
be at the expense of Seller and the cost of the title insurance policy to be _issued and in the 
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amount of the full purchase price shall be charged to Seller at closing. Seller's charge for 
said title policy shall be at the minimum promulgated rate as provided by Florida law 
including discounts for any reissue credit if available. 

4. Investigation of Property. The Buyer and its engineers, surveyors, and other agents 
shall have sixty (60) days from the Effective Date (the "Investigation Period") in which to 
undertake such physical and other investigations of and concerning the Property as Buyer, 
in Buyer's sole opinion, which Buyer may deem appropriate or necessary in order to 
evaluate the characteristics of the Property and quality of same for Buyer's intended 
development and its compliance with all applicable building zoning, and environmental, 
concurrency, and other codes, ordinances, statutes, rules and regulations affecting the 
property as well as other matters including, without limitation, the availability of water, 
electric, telephone, other utilities, drainage characteristics of the Property, soil conditions, 
and other matters deemed by the Buyer to be necessary in order for Buyer to determine 
the feasibility of Buyer's purchase or development of the Property. For purposes of these 
investigations, Seller hereby grants to Buyer and Buyer's agents the right of entry upon the 
Property and any part thereof, during the Investigation Period for the purpose of placing 
and maintaining until closing, a real estate sign on the Property undertaking such physical 
inspections and investigations and additionally permit the Buyer and/or its agents to take 
such soil test borings on the Property as necessary for the purpose herein; provided, 
however, that Buyer (i) shall promptly restore any portions of the Property affected by 
Buyer's inspection . thereon to the condition which existed immediately prior to the 
inspections, and (ii) shall indemnify, protect, defend, and hold harmless Seller from and 
against any and all losses, costs, expenses, claims, demands, actions, causes of action, 
liabilities, judgments, awards, damages, injuries, fines, penalties, and forfeitures (including 
without limitation, the reasonable fees and expenses of attorneys, paralegals, and experts 
incurred before or during any trial or administrative proceeding, or in connection with any 
appellate proceeding) arising out of or in connection with any death, personal injury, 
property damage, loss of profits, earnings, or wages, or any other damages whatsoever 
sustained, incurred, or suffered (or alleged to have been sustained, incurred, or suffered), 
by any person or entity as a result of or in connection with the activities of Buyer, its 
contractor, agents, or employees, on or about the Property. 

In order to assist Buyer and its agents in their evaluation of the physical and other 
characteristics of the Property, Seller shall furnish to Buyer within ten (10) days from the 
Effective Date of this Contract, copies of all reports, test results, agreements and other 
documents and materials pertaining to the Property which shall include but not necessarily 
be limited to materials and soil tests, hydrology reports, environmental reports, and audits, 
lease agreements, easements, boundary survey's, topog,raphical surveys, tree surveys, 
wetland reports, wildlife studies, impact studies, trips analysis, impact fee agreements, 
development agreements, reports and/or orders, applications for rezoning and/or for 
change in land use, traffic studies and reports, utility agreements, county and municipal 
governmental reports and correspondence, notices of code violations, appraisals, 
assessments and agreements regarding proposed signage benefiting adjacent parcel(s) _ 
which are presently in Seller's possession or under Seller's control. The parties 
acknowledge, however, that such materials shall remain the property of Seller and shall 
be returned to Seller by Buyer only upon the termination of this contract. Further, the 
parties acknowledge that the Seller is without knowledge as to the accuracy of any such 
information and therefore no warranty, either implied or expressed, is given with such 
materials. 

In the event the results of the inspector's investigations are, in Buyer's sole opinion, 
unacceptable to Buyer for any reason whatsoever, and Buyer notifies Seller of that fact not 
later than 5:00 p.m. on the last day of the Investigation Period, then at Buyer's option and 
upon Buyer's request, the deposit made by Buyer to Escrow Agent shall be returned to 
Buyer and, upon return thereof, this contract shall be !erminated and become null and void 
and all parties hereto shall be relieved of all liabilities and obligation whatsoever to each 
other hereunder. In the event Buyer should fail to notify Seller of the unacceptability of any -
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such-inspection or investigations by 5:00.p.m. on the last day of the Investigatory Period 
(sixty days from the Effective Date) then such failure shall constitute a waiver of Buyer's 
right to·terminate this contract on account thereof. 

5. Survey. Buyer at Buyer's option and expense, within time allowed for delivery of 
evidence and examination thereof, may have the Property surveyed by a Florida registered 
land surveyor. The survey shall otherwise be in sufficient form so as to allow the title 
company to remove the survey exception from the title policy when ultimately issued. If the 
survey shows any rights-of-way on the property, violations of any restrictive covenants, 
violations of any building, zoning, land use, or other laws, ordinances, rules, or regulations 
imposed by governmental authority, encroachments or improvements located on the 
Property on to set back lines, easements, rights-of-way, or lands ofothers, encroachments 
of improvements of others onto the Property, overlaps or gaps, lack of access, or other 
matters that would, in Buyer's sole opinion, interfere with Buyer's intended use of the 
Property then, such matters shall be treated as Title Defects as indicated in the title 
insurance paragraph of this Contract. It shall be understood between the parties herein, 
Buyer shall be required to notify Seller, in writing, as to any defects to the survey within 45 
days from the Effective Date of the contract, t_hereafter,. Buyer shall be deemed to have 
waived any and all rights to objection on account thereof. 

6. Purchase Money Mortgage. Seller agrees to take back a purchase money first 
mortgage and note in the total principal amount of 70% of the purchase price. Said 
Principal amount shall be amortized over a period of five (5) years with equal semi-annual 
installments. of principal and interest payments at the interest rate of ten (10%) per cent per 
annum. 

The first semi-annual installment shall be due and payable six months from the anniversary 
date of closing and each and every semi-annual installment thereafter shall be due on the 
same day. Said note and mortgage shall be in a form common to the area and shall not 
contain any pre-payment penalty in whole or part. The note shall contain a 30 day grace 
period and the Buyer shall have no personal liability for the payment of purchase money 
note and mortgage, the sole remedy of Seller in case of default shall be to foreclose on the. 
mortgage then encumbering the property. 

7. Conditions Precedent to Closing. This Contract and the obligation of Buyer to close 
this transaction and to pay any portion of the purchase price to Seller is exclusively 
conditioned upon satisfaction of each of the following conditions precedent (any of which 
may be waived by Buyer in writing) prior to closing: 

I 

a. The truth and accuracy as of the date of this Contract and the closing date of 
each and every warranty and representation made in this Contract by Seller and the 
execution by Seller of an Affidavit, satisfactory in form and substance to Buyer, reaffirming 
the truth of such items of the closing date,•. 

b. The timely performance by Seller of each and every obligation imposed upon 
Seller under this Contract. 

c. The execution and delivery by Seller to Buyer of each and every instrument 
required by this Contract. 

d. The execution of such closing agreements as are reasonably necessary in order 
to preserve the rights of the parties under this Contract. 

e. The execution of such post closing agreements as are reasonably necessary in 
order to preserve the rights of the parties under this Contract. 

f. That none of the Property shall: (i) be used as a cemetery site or contain any 
known burial plots; (ii) contain any artifacts of any historical significance which would in any 
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way ·impede development as contemplated by Buyer; (iii) be affected in any way by an 
endangered species which would in any way impede the development thereof as 
contemplated by the Buyer; and (iv) have been used for the disposal of hazardous or toxic 

· waste or as a land fill. 

8. Closing. !"he closing shall be held on or before March 1, 2001. 

The closing shall be held at the office of Pavese, Haverfield, Dalton, Harrison & Jensen, 
L.L.P. whose address is 1833 Hendry Street, Fort Myers, Florida 33901, or at a place so 
designated by Seller. 

9. Deliveries at the Closing. At Closing, Seller shall execute and deliver to Buyer the 
following documents in form and substance acceptable to Buyer and Buyer's counsel. 

a. A good and sufficient general warranty deed. 

b. Seller's Affidavit of No Liens and Non-Foreign Certification. 

c. Appropriate exclusive possession and "Gap Affidavit" as required by the title 
Company. 

d. Closing Statement. 

e. Assignment of all assignable development rights, if any. 

f. Such other documents as may be reasonably required by the title company. 

10. Closing Costs and Expenses. 

a. The Seller shall be responsible for payment of the following: (i) the issuance of 
the title insurance commitment, Owner's Title Insurance Premium in the amount of the 
purchase price, and normal title related title cha_rges (ii) documentary stamps on the deed 
of conveyance, and (iii) payment of brokerage commissions .. 

b. The Buyer shall be responsible for payment of the following: (i) recording fees 
for the deed of conveyance, (ii) documentary stamps and intangible tax on the purchase 
money mortgage and the recording cost of the purchase money mortgage, (iii) all costs and 
fees associated with any mortgage financing which Buyer may obtain. 

I 

11. Prorations and Apportionments. Real estate and personal property taxes (as based 
upon the maximum allowable discounted amount), rent, interest, insurance, and other 
expenses of the Property shall be proratec:!'through the day before closing. Cash at closing 
shall be increased or decreased as may be required. If closing occurs when the current 
tax year's figures are not available then the taxes will be prorated upon the prior tax year's 
tax. 

All revenues and all expenses of the Property shall be prorated and apportioned through 
the day prior to the Closing Date. Any revenue or expense amount which cannot be 
ascertained with certainty as of the Closing Date shall be prorated on the basis of the 
parties' reasonable estimates of such amount (other than reimbursements for operating 
expenses not billed currently to tenants) and shall be the subject of a final proration as 
soon thereafter as the precise amounts can be ascertained. 

12. Special Assessment Liens. Certified, confirmed, and ratified special assessment 
liens as of the actual date of closing are to be paid by Seller. Pending liens as of the actual 
date of closing shall be assumed by Buyer. However, if the improvement has been 
substantially completed as of the Closing Date then any such pending liens shall be 
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considered certified, confirmed, or ratified and Seller shall, at the closing, be charged an 
amount equal to the last estimate of the assessment for the improvement by the public 
body. 

13. Representations and Warranties of Seller. As an-inducement to Buyer to enter into 
this Contract, Seller hereby represents and warrants to and hereby covenants and agrees 
with, Buyer as follows: · · · 

a. Seller is the owner of the Property and has the authority to execute and deliver 
this Contract. 

b: Seller has no notice or knowledge of: (i) any pending improvement liens to be 
made by any governmental authority with respect to the Property, (ii) any violations of laws, 
statutes, ordinances, orders, regulations, orrequirements of any governmental agency with 
respect to the Property, (iii) any pending or threatened law suits with respect to the 
Property, (iv) any pending or threatened condemnation proceedings with respect to the 
Property; or (v) any defects or inadequacies in the Property which would adversely affect 
the insurability of the Property or increase the cost thereof. 

. c. To the best of Seller's knowledge, Seller knows of no fact or condition which 
would result in the termination or impairment of access to the Property or the 
discontinuation of necessary sewer, water, electric, telephone, or other utilities or service· 
to the Property. · 

d. Seller is' vested with good, marketable, and insurable fee simple title to the 
Property. 

e. Seller shall comply prior to closing with all laws, rules, regulations, and 
ordinances of all governmental authorities having jurisdiction over the Property. Seller shall 
be responsible for and shall promptly pay all amounts owed for labor, materials supplied, 
services rendered and/or any other bills or amounts related to Seller and Seller's ownership 
and/or operation of the Property prior to closing. 

f. Prior to closing, no portion of the Property or any interest therein shall be 
alienated, encumbered, conveyed, or otherwise transferred. 

g. To the best of Seller's knowledge, there has not been and there is not now; (i) 
any Hazardous Substance (as defined in subparagraph h. of this Paragraph 12) present 
on the Property; (ii) any present or past generation, r~cycling, reuse, sale, storage, 
handling, transport and/or disposal of any Hazardous Substance on the Property; or (iii) 
any failure to comply with any applicable local, state, or federal environmental laws, 
regulations, ordinances, or administrative or judicial orders relating to the generation, 
recycling, reuse, sale, storage, handling,.. transport and/or disposal of any Hazardous 
Substance. 

. 
h. Seller has not received any notice from any governmental authority regarding the 

presence of any Hazardous Substance, any present or past generation, recycling, reuse, 
sale, storage, handling, transport, and/or disposal of any Hazardous Substance or any 
failure to comply with any applicable local, state, or federal environmental laws, 
regulations, ordinances, or administrative or judicial orders relating to the generation, 
recycling, reuse, sale, storage, handling, transport and/or disposal of any Hazardous 
Substance. As used herein, the term "Hazardous Substance" means any substance or 
material defined or designated as a hazardous or toxic waste material or substance or any 
other similar term by any federal, state, or local environmental statute, regulation, or . 
ordinance presently in effect, as such statute, regulation, or ordinance may be amended 
from time to time. 
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i. There exists unobstructed ingress and egress to and from the Property through 
an adjacent dedicated public roadway. 

j. Seller has fully disclosed to Buyer all matters which, in the reasonable judgment 
of the Seller, may materially and adversely affect the Property for Buyer's commercial 
development of the Property. The. Property has no significant defects, either. latent or 
patent. · 

k. Seller has not entered into any other letter of intent or contract with any other 
party that can be considered enforceable at the date of the Effective Date. 

14. Risk of Loss: Condemnation. The Property shall be conveyed to Buyer in the same 
condition as on the date of this Contract, ordinary wear and tear accepted. In the event 

· the Property or any material portion thereof is taken by eminent domain prior to closing, 
Buyer shall have the option of either: (i) canceling this contract and receiving a refund of 
the deposit, the extension payments and all interest earned, if any, thereon, in which case 
both Seller and Buyer shall be relieved of all further obligations under this Contract, or (ii) 
Buyer may proceed with the Closing in which case the Buyer shall be entitled to all· 
condemnation awards and settlements. 

15. Possession of the Property. Possession of the Property shall be delivered to Buyer 
on the Closing Date free and clear of all tenancies·, provided, however, that without limiting 
any other provisions of this Contract, Seller shall provide authorized representatives of 
Buyer reasonable access to the Property, prior to closing, for the purposes of satisfying 
Buyer with respect to the representations, warranties and covenants of Seller contained 
herein and with respect to satisfaction of any conditions precedent to the Closing contained 
herein. Buyer hereby acknowledges the subject property has a cattle lease for the grazing 
of cattle and is receiving an Agricultural Classification of Lands from Lee County, Florida. 
Buyer agrees to take title subject to said cattle lease. Seller shall provide Buyer a copy of 
said cattle lease within fourteen (14) days from the Effective Date of the Contract. 

16. Notices. Except for any payments required to be· made hereunder, any notice, 
demand or other communication required or permitted to be given by any provision of this 
Contract shall be in writing and may be either (i) personally delivered, which shall be 
deemed received at the time of actual receipt thereto by the addressee or its agents; or (ii) 
sent by registered or certified mail, with postage and charges prepaid, which shall be 
deemed delivered three (3) business days after deposit in the United States mail, together 
with a facsimile transmission to be sent on the same day as the same is deposited in the 
mail, and in each case, addressed or delivered to a party or to an officer of the party to 
whom the same is directed at such party's address and/or facsimile number as set forth 
below, or at.such other address and/or facsimile numbers the party may specify by written 
notice given to the other in accordance with this paragraph. 

If to Seller:.· 

If to Buyer: . 

Marjene Associates 
. c/o Jeffrey B. Freeman 

25435 Loblolly Bay Rd., S.W. 
LaBelle, Fl. 33935 

Worthington Group of Southwest Florida, Inc. 
14291 Metro Parkway, Bldg. 1300 
Fort Myers, Florida 33912 

17. Broker Disclosure. Seller hereby discloses that 'he is an active registered Florida real 
estate broker .. 
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18. Escrow. The Escrow Agent is authorized and .agrees by acceptance of the escrow 
funds to hold same in escrow and to disburse same in accordance with the terms and 
conditions of this Contract. In the event the Escrow Agent is in doubt as to its duties or 
liabilities under the provisions of this Contract, the Escrow Agent may, in the Escrow 
Agent's sole discretion, continue to hold the funds which are the subject of this escrow until 
the parties mutually agree to the disbursement thereof, or until a judgment of a court of 
competent jurisdiction shall determine the rights of the parties thereof, or the Agent may 
deposit all the monies then held pursuant to this Contract with the Clerk of the Circuit Court 
of the County having jurisdiction of this dispute. Upon notifying all parties concerned of 
such action, all liability on the part of the Escrow Agent shall fully cease and terminate, 
except to the extent of accounting for any monies previously delivered out of escrow. In 
the event of any suit between Buyer and Seller wherein Agent is made a party because of 
acting as Escrow Agent hereunder, or in any suit wherein agent interpleads the subject 
matter of the escrow, Agent shall recover reasonable attorney's fees and costs incurred 
with the fees and costs to be paid from and out of the escrow funds or equivalent and 
charged and awarded court costs in favor of the prevailing party. The Escrow Agent shall 
not be liable for any actions taken in good faith, but only for its gross or willful negligence. 
The parties hereby agree to indemnify and hold the escrow agent harmless from and 
against any loss, liability, claim, or damage whatsoever, including reasonable attorney fees. 
and court costs at trial and appellate levels, which the Escrow Agent may incur or be 
exposed to "in its capacity as Escrow Agent. 

· 19. General Provisions. 

19.1 Cooperation. Seller agrees to cooperate {at no cost to Seller}, with Buyer with the 
making or applying for, or the assignment of, any permit, development agreement, license 
or other governmental approval which may be required to conduct, operate, and use the 
development facilities which Buyer intends to construct upon the Property. Seller further 
agrees to execute, acknowledge and deliver all documents, applications and other papers 
which be necessary to make such applications or to obtain such licenses and permits; 
provided that the Seller shall not be required to pay any fees, charges or costs thereof. 

19.2 Continuation and Survival of Representations. Warranties. Covenants and 
Agreements. All representations, warranties, covenants and agreements by the· 
respective parties contained herein or made in writing pursuant to this Contract are 
intended to be true upon the execution and delivery of this Contract; shall remain true and 
correct through the Closing Date; shall be deemed to be material; and shall survive the 
delivery of the deed and transfer of title to the Property. ,l\11 statements contained in any 
certificate or other instrument delivered at any time by or on behalf of Seller in connection 
with the transaction contemplated hereby shall constitute representations and warranties 
hereunder. 

.. 
19.3 Entire Agreement. This Contract, together with all exhibits, schedules and 
appendices attached hereto and incorporated herein by reference, shall constitute the 
entire Contract between the parties hereto with respect to the purchase and sale of the 
Property, and shall supersede all prior agreements, understandings, warranties, 
representations and negotiations of any party herein, whether oral or written, concerning 
the subject matter hereof. 

19.4 Modification. This Contract may not be amended, modified, altered, or terminated, 
except in writing signed by each of the parties hereto, dated subsequent to the date hereof 
and fully adopted in accordance with the provisions of this Contract. 

19.5 Construction. Every covenant, term and provision of this Contract shall be construed 
simply accordingly to its fair meaning and not strictly !or or against any party hereto. 
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19.6-Headings. The headings contained in this Contract are inserted for convenience and 
identification only and are in no way intended to describe, interpret, define or limit the 
scope, extent or intent of this Contract or any provision hereof. · 

19.7 Severability. If any portion of this Contract shall be held by a court of competent 
jurisdiction to be invalid, void or otherwise unenforceable, the remaining provisions shall 
remain enforceable to the fullest extent permitted by law. Furthermore, to the fullest extent 
possible, the provisions of this Contract (including, without limitation, each portion of this 
Contract containing any provision held to be invalid, void or otherwise unenforceable, that 
is not itselfinvalid, void or unenforceable) shall be construed so as to give effect to the 
intent manifested by the provision held invalid, void or unenforceable. 

19.8 Benefit and Burden. Except as otherwise expressly permitted, restricted or provided 
for in this Contract, this Contract shall be binding upon and insure to the benefit of and be 
enforceable by the parties hereto and their respective successors (including any direct or 
indirect successor by purchase, merger, consolidation or otherwise to all or substantially 
all of the business and/or assets of a party), parent entities, subsidiaries, officers, directors, 
shareholders, agents and assigns. 

19.9 Assignment. Buyer's interest under this Contract may be assigned without the prior 
written consent of Seller. 

19.10 No Third Party Beneficiaries. Except as otherwise provided for above, no rights 
or benefits under this Contract are conferred upon, directly or indirectly, or shall in any way 
insure to the benefit of, any third party who is not a signatory to this Contract. 

19.11 No Waiver. No modification or waiver of any provision of this Contract, any exhibit 
or schedule hereto, or any related document, agreement or instrument, and no consent by 
a party to any departure therefrom by the other party shall be effective unless such 
modification or waiver shall be in writing and signed by a duly authorized officer of the 
parties. No act, failure or delay by a party shall constitute a waiver of any of its rights or 
remedies. No single or partial waiver by a party to any provisions of this Contract shall 
operate as a waiver of any other provision, breach, default, right of remedy. No waiver by 
. a party shall effect its rights to require strict performance of this Contract. 

19.12 Default. If Buyer should fail to perform this Contract within the time specified, 
including the payment of all deposits, the deposits paid by Buyer may be retained by or for 
the account of Seller as agreed upon liquidation damages, consideration for the execution 
of this Contract and in full settlement of any claims; whereµpon, Buyer and Seller shall be 
relieved of all obligations under this Contract. If for any reason other than the failure of 
Seller to make Seller's title marketable after diligent effort and that such title defects were 
not due to the act of the Seller, Seller fails, neglects or refuses to perform this contract the 
Buyer may seek specific performance or: elect to receive the return of Buyer's deposits 
without thereby waiving any action for damages resulting from Seller's breach. 

19.13 Governing Law. This Contract and all exhibits, schedules, appendices or 
amendments hereto shall be deemed entered into in the State of Florida. This Contract 
and the rights of the p;arties hereund~r shall be interpreted in accordance _with and 
governed by the laws of the State of Florida without giving effect to any conflict of law 
provision. · 

19.14 Time is of the Essence. Time is expressly declared to be of the essence with 
respect to the parties hereto and in connection with all acts or things to be done or 
performed in connection herewith and of every provision hereof in which time is an 
element. In computing time periods of less than six (6) days, Saturdays, Sundays, and 
state or national holidays should be excluded. Any time period provided for herein which 
shall end on a Saturday, Sunday, or legal holiday shall extend till 5:00 p.m. of the next 
business day. 
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19.15 Counterparts/Facsimile. This Contract may be executed in multiple counterparts 
each of which shall be deemed an original Contract, and all of which shall constitute one 
Contract to be effective as of the date of execution of this Contract. A facsimile copy of this 
Contract and any signatures thereon shall be considered for all purposes as originals. 

19.16 Effective Date. The Effective Date of this Contract shall be the date when the last 
one of the Buyer and Seller has signed this Contract. 

19.17 Radon Gas. Radon is a naturally occurring radioactive gas that, when it has 
accumulated in a building in sufficient quantities, may present health risks to persons who 
are exposed to it over time. Levels of radon that exceed federal and state guidelines have 
been found in buildings in Florida. Additional information regarding radon and radon testing 
may be obtained from your county public health unit. 

19.18 Time for Acceptance. If this offer is not executed by or delivered to all parties, or 
fact ~ e~ecuti<:9, communicated in writing between the parties, on or before 

1 ·~ , . .,, , 2000, this offer shall be deemed withdrawn. ____ ....__....__ 

19.19 Attorney's J=ees. The successful party in any litigation, including all appellate 
proceedings, involving the enforcement or interpretation of this Contract shall be entitled 
to an award of reasonable attorney's fees and costs. 

20. Tax Deferred Exchange. In the event Buyer elects to enter into a tax deferred 
exchange with respect to property owned by him in connection with this transaction, the 
Se.lier agrees to cooperate with the Buyer with such exchange, including the execution of 
such documents as may be reasonably necessary to effectuate the same. Provided, 
however, that the Seller shall not be obligated for any costs or expenses in connection with 
such exchange and, further, the Buyer shall hold Seller harmless against any liability which 
arises or has claim to have arisen on account of such tax free exchange. 

21. Sign Location. Seller has negotiated for the lease of a sign location on the subject 
property which lease has not been concluded. Buyer has not yet seen or accepted the 
lease being negotiated and has no obligation to close this transaction until and unless it 
has reviewed and approved the lease it is asked to take subject to. It is anticipated that 
the lease premises will occupy sign locations of approximately ten by sixty feet which will 
be accessed by an access easement of no more than twenty-five width all of which shall 
be located adjacent to Interstate 75. Seller will submit a l~ase form and survey description 
of the proposed lease within six months of the date hereof. 

IN WITNESS WHEREOF, the parties hereto have executed and delivered this Purchase 
and Sale Agreement as of the day and year first written below. 

Buyer: Seller: 

Date: 1\(0A&b G\ 2.fXlO 
I 

Date:_~_-_._O_/_V_Ov ' 

WORTHINGTON GROUP OF 
SOUT . T FLORIDA, INC. 

. MARJENE ASSO~ 

By: 'otif> 
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RECEIPT BY ESCROW AGENT 

(Between Marjene Associates. as Seller and Worthington Group of Southwest Florida, Inc. 
as Buyer.) 

The undersigned acknowledges receipt of ______ _ 
Dollars ($ ____ _, pursuant to the terms of the foregoing 
Contract as the Initial Deposit, this __ day of ___ _ 
2000. 

By:. _________ _ 

Authorized Signatory 

Printed Name · 

F:\WPDATA\SED\BRIANSCO\FREEMAN.ONE\CONTRACT.WPD 
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ASSIGNMENT OF CONTRACT AGREEMENT 

THIS AGREEMENT entered into this )~ day of (n 6\R<-A. , 2000, by and 
between BRIAN SCOTT HOLDINGS, INC. ("Brian Scott") and WORTHINGTON GROUP 
OF SOUTHWEST FLORIDA, INC. ("Worthington"): 

WITNESSETH: 

WHEREAS, Brian Scott has entered into a Contract for Sale and Purchase 
Agreement dated March 1"3, 2000, with MARK MORRISON and CHARLENE MORRISON 
(the "Seller"), pertaining to real property as more particularly described on the contract 
attached here to as Exhibit "A" (the "Contract"); and 

WHEREAS, Brian Scott desires to assign the contract to Worthington, and 
Worthington desires to accept the Assignment of Contract subject to the terms and 
conditions set forth below. 

NOW THEREFORE, in consideration of the sum of $10.00 and the mutual 
covenants and obligations set forth below, and other good and valuable consideration, the 
receipt and sufficiency of which is acknowledged, the parties hereto agree as follows: 

1. Recitals. The Recitals are incorporated herein as the expressions of the 
intentions of the parties hereto; 

2. Assignment. Brian Scott hereby assigns all of its right, title and interest in the 
Contract to Worthington. There exists an agreement between Brian Scott and Worthington 
dated Uecember28, ·j 999, governing ti1e a::;sigmnenL uf eel Lai11 cui 1tr&ctti lieivv1.:::8n Griai1 
Scott and Worthington. The contract being assigned hereunder is not governed by that 
Agreement insofar as the average price is concerned, ( i.e. the rolling average of 
$17,500.00 per acre) otherwise the terms of that Agreement shall apply. 

3. 
charged. 

Assignment Fee. This Assignment is made without an assignment fee being 

4. Attorney's Fees - Costs. In any litigation arising out of this Agreement, the 
prevailing party in such litigation shall be entitled to recover from the non-prevailing party 
reasonable attorney's fees, costs and expenses. 

5. Brokers. Robert S. Barber, Inc. and Bruce F. Hepp represent Worthington 
and not the Seller or Brian Scott. Worthington will pay Robert S. Barber, Inc. and Bruce 
F. Hepp a real estate commission pursuant to a separate Agreement. 

A.6 
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Witness 

@M>~ 
Witness 

Witness 

F:\WPDATA\SED\BRIANSCO\MORRISON.ASN 

2 

BRIAN SCOTT HOLDINGS, INC. 

WORTHINGTON GROUP OF 
SOUTHWEST FLORIDA, INC . . 

By: atl-~ 
-.:Jeff Darragh, President 

t1n.o<.ve ct .fl 'efr 14,, ll~ Pre .s . 
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( THIS FORM HAS BEEN APPROVED BY THE ( 
FLOK10A ASSOCIATION OF REAL TORS® AND THE FLO1',uA BAR. 

Contract for Sale and Purchase 
FLORIDA ASSOCIATION OF REALTORS® 

AND THE FLORIDA BAR ' ...... , 

*1 PARTIES: MARK AND CHAlU,ENE MQRllSQN, AS HUSBAND AND WIFE ("Seller"), 
2 of 12010 Morgan Hill Rd •• Ft, Myers. FL 33912 (Phone) _______ , 

*3 and BRIAN SCOTT HOLDINGS, INC, AND QR ITS ASSIGNS ("Buyer"), 
4 of 25435 Loblolly Ba,y Rd,. s.w., LaBelle, Fl. 33925 (Phone) _______ , 
5 hereby agree that Seller shall sell and Buyer shall buy the following described real property and personal property (collectively 
6 "Property") pursuant to the terms and conditions of this Contract for Sale and Purchase and any riders and addenda ("Contract"): 
7 I. DESCRIPTION: 

*8 (a) Legal description of the Real Property located in E 1 /2 of NW 1 /4 of NE 1 /4 of NW 1 /4 of County, Florida: 
9 section 15, Township 45s. Range 25E, and less QR Bk,1904. Page 3670, public records of 

10 Lee County, Fl, Caka-STRAP#-15-45-25-oo-00001.01so> 
*11 (b) Street address, city, zip, of the Property is: 12070 Morgan Hill Rd.. Ft, t-wers. Fl. 33912 
*12 (c) Personal Property: o 
13 
14 
15 II. PURCHASE PRICE· .......................... _ ................................................................................................................................. $ 105.700.00 
16 PAYMENT: 

*17 (a) Deposit held ir:, escrow by Fidelity National Title Insurance Company (Escrow 
*18 Agent) in the amount of .................................................................................................................................................. $ 5, ooo. oo 
*19 (b)Additional escrow deposit to be made to Escrow Agent within_days after Effective Date (see 
*20 Paragraph Ill) in the amount of ....................................................................................................................................... $ ______ _ 
*21 {c) Subject to AND assumption of existing mortgage in good standing in favor of _______ _ 
22 _______________ having an approximate present principal balance of.. ................. $ ______ _ 

*23 (d) New mortgage financing with a Lender (see Paragraph IV) in the amount of... .............................................. $ ______ _ 
*24 (e) Purchase money mortgage and note to Seller (see rider for terms) in the amount of... ............................... $ ______ _ 

0*25 (f)Other: ______________________________ $ ______ _ 

26 (g) Balance to close by U.S. cash or LOCALLY DRAWN cashier's or official bank check(s), subject 
*27 to adjustments or prorations ......................................................................................................................................... $ 100,700. oo 
28 Ill. TIME FOR ACCEPTANCE OF OFFER; EFFECTIVE DATE; FACSIMILE: If this offer is not executed by and delivered to all parties 

*29 OR FACT OF EXECUTION communicated in writing between the parties on or before March 17, 2000 , the deposit{s) 
30 will, at Buyer's option, be returned and this offer withdra-.yn. For purposes of delivery or notice of execution, parties include Buyer 
31 and Seller or each of the respective brokers or attorneys. The date of Contract ("Effective Date") will be the date when the last 
32 one of the Buyer and Seller has signed tl)is offer. A facsimile copy of this Contract and any signatures hereon shall be considered 
33 for all purposes as an original. 
34 IV. FINANCING: : 

*35 ~ (a) This is a cash transaction with no contingencies for financing; 
*36 D (b) This Contract is conditioned on Buyer obtaining a written loan commitment within _ days after Effective Date for 
*37 (CHECK ONLY ONE): 0 a fixed; 0 an adjustable; or D a fixed or adjustable rate loan in the principal amount of 
*38 $. ________________ , at an initial interest rate not to exceed __ % , discount and origination fees not to exceed __ % 
*39 of principal amount, and tor a ierm 01 __ years. i:luyer wiil 111c1ku oppiii,;<1(iui1 \1itl1in _ ch:..ys (S 1..1.:.ys if lsH l;!::i:·/:) ::?ft::, 
40 Effective Date and use reasonable diligence to obtain a loan commitment and, thereafter, to satisfy terms and conditions of 
41 the commitment and close the loan. Buyer shall pay all loan expenses. If Buyer fails to obtain a commitment or fails to waive 
42 Buyer's rights under this subparagraph within the time for obtaining a commitment or, after diligent effort, fails to meet the 
43 terms and conditions of the commitment by the closing date, then either party thereafter, by written notice to the other, may 
44 cancel this Contract and Buyer shall be refunded the deposit(s); or 

*45 D (c) The existing mortgage, descri.bed in Paragraph ll{c) above, has: D a variable interest rate; or D a fixed interest rate of 
*46 __ % per annum. At time of title transfer, some fixed interest rates are subject to increase; if increased, the rate shall not 
*47 exceed __ % per annum. Seller shall furnish a statement from each mortgagee stating the principal balance, method of 
48 payment, interest rate and status of mortgage or authorize Buyer or Closing Agent to obtain the same. If Buyer has agreed to 
49 assume a mortgage which requires approval of Buyer by the mortgagee for assumption, then Buyer shall promptly obtain the 
50 necessary application and diligently complete and return it to the mortgagee. Any mortgagee charge(s), not to exceed 

*51 $ _______ (1 % of amount assumed if left blank), shall be paid by Buyer. If Buyer is not accepted by mortgagee or 
52 the requirements for assumption are not in accordance with the terms of this Contract or mortgagee makes a charge in 
53 · excess of the stated amount, Seller or Buyer may rescind this Contract by written notice to the other party unless either 
54 elects to pay the increase in interest rate or excess mortgage charges. 

*55 V. TITLE EVIDENCE: At least -3JL days ·before closing date, (CHECK ONLY ONE): 0 Seller shall, at Seller's expense, deliver 
*56 to Buyer or Buyer's attorney; or .l8! Buyer shall at Buyer's expense obtain (CH~CK ONLY ONE): 0 abstract of title; or .l8! title 
57 insurance commitment (with legible copies of instruments listed as exceptions attached thereto) and, after closing, an owner's 
58 policy of title insurance. ~· .. ·· 

*59 VI. CLOSING DATE:This transaction shall be s nd the closing documents delivered on see Addendum hereto , 
60 unless modified by other provisions ~s Cont t. 
Buyer(~._ __ __, and Seller(~ ( acknowledge receipt.of a copy of this page. 

FAR/BAtj> Rev. 8/98 RIDERS CAN BE OBTAINED FROM ORIDA ASSOCIATION OF REALTORS® OR THE FLORIDA BAR 

This form is licensed for use with Formulawr8 Forms Software by ISG McAllister Publishing, Inc. 800-336-1027 
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61 vu: RESTRICTIONS; EASEMENTS .~ITATIONS: Buyer shall take title subject ( .:omprehensive land use plans, zoning, 
62 restrictions, prohibitions arid other requirements imposed by governmental authority; restrictions and matters appearing on the 
63 plat or otherwise common to the subdivision; outstanding oil, gas and mineral rights of record without right of entry; public utility 
64 easements of record (easements are to be located contiguous to real property lines and not more than 10 feet in width as to the 
65 rear or front lines and 7 1/2 feet in width as to the side lines, unless otherwise stated herein); taxes for year of closing and 
66 subsequent years; assumed mortgages and purchase money mortgages, if any (if additional items, see addendum); provided, 
67 that there exists at closing no violation of the foregoing and none prevent use of the Property for as presently zoned 
68 ____________ purpose(s). 

69 VIII. OCCUPANCY: Seller warrants that there are no parties in occupancy other than Seller; but if Property is intended to be rented 
70 or occupied beyond closing, the fact and terms thereof and the tenant(s) or occupants shall be disclosed pursuant to Standard 
71 F. Seller shall deliver occupancy of property to Buyer at time of closing unless otherwise stated herein. If occupany is to be 
72 delivered before closing, Buyer assumes all risks of loss to Property from date of occupancy, shall be responsible and liable for 
73 maintenance from that date, and shall be deemed to have accepted Property in its existing condition as of time of taking 
74 occupancy unless otherwise stated herein. 
75 IX. TYPEWRITTEN OR HANDWRITTEN PROVISIONS:Typewritten or handwritten provisions, riders and addenda shall control all 
76 printed provisions of this Contract in conflict with them. 
77 X. RIDERS: (CHECK those riders which are applicable AND are attached to this Contract): 

•7a O COMPREHENSIVE RIDER O HOMEOWNERS' ASSN. 0 COASTAL CONSTRUCTION CONTROL LINE 
•79 0 CONDOMINIUM M"AS IS" 0 INSULATION 
·so • VA/FHA . • LEAD-Bft,.SED PAINT D -----------
·81 XI. ASSIGNABIUTY: (CHECK ONLY ONE): Buyer ~ may assign and thereby be released from any further liability under this 
•a2 Contract; D may assign but not be released from liability under this Contract; or D may not assign this Contract. 
83 XII. DISCLOSURES: 
84 (a) Radon is a naturally occurring radioactive gas that when accumulated in a building in sufficient quantities may present 
85 health risks to persons who are exposed to it over time. Levels of radon that exceed federal and state guidelines have been 
86 found in buildings in Florida. Additional information regarding Radon or Radon testing may be obtained from your County 
87 Public Health unit. 
88 (b) Buyer acknowledges receipt of the Florida Building Energy-Efficiency Rating System Brochure. 
89 (c) If the real property includes pre-1978 residential housing then a lead-based paint rider is mandatory. 
90 (d) If Seller is a "foreign person" as defined by the Foreign Investment in Real Property Tax Act, the parties shall comply with 

' 91 that Act. 
92 (e) If Buyer will be obligated to be a member of a homeowners' association, BUYER SHOULD NOT EXECUTE THIS CONTRACT 
93 UNTIL BUYER HAS RECEIVED AND READ THE HOMEOWNERS' ASSOCIATION DISCLOSURE. 
94 XIII. MAXIMUM REPAIR COSTS: Seller shall not be responsible for payments in excess of: 
95 (a)$ NIA for treatment and repair under Standard D (if blank, then 2% of the Purchase Price). 
96 (b) $ N/A for repair and replacement:under Standard N (if blank, then 3% of the Purchase Price). 

*97 XIV. SPECIAL CLAUSES; ADDENDA: If additional terms are to be provided, attach addendum and CHECK HERE~. 
98 XV. STANDARDS FOR REAL ESTATE TRANSACTIONS: Standards A through W on the reverse side or attached are incorporated 
99 as a part of this Contract. 

100 
101 
102 
103 
·,u4 
105 
106 

•107 
*108 

•109 

·110 
•111 

·112 

THIS IS INTENDED .. TO BE A LEGALLY BINDING CONTRACT. IF NOT FULLY UNDERSTOOD, SEEK THE ADVICE OF 
AN ATTORNEY PRIOR TO SIGNING. 

THIS FORM HAS BEEN APPROVED BY THE FLORIDA ASSOCIATION OF REALTORS® AND THE FLORIDA BAR. 
Approval does not constitute an opinion that any of the terms and conditions in this Contract should be accepted 

by 1'i1t: parii1J.-; iii cJ µc1iih;u,'w it.:in.-;;,,i.;i'iuJi. T.:r,;;s i1nd .,·::;nditio,-;:: should,'::,:; nc-;;D!.idcr1 f:,;:~~rl upon fhe 
respective interests. objectives and bargaining positions of al/ interested persons. 
COPYRIGHT 1998 BY THE FLORIDA BAR AND THE FLORI ASSO TION OF REALTORS® 

(Buyer) BRIAN sco~x BOLDJ:NGS, J:NC. (Date) 

Social Security or Tax I.D. # 

(Buyer) (Date) 

Social Security or Tax I.D. # Social Security or Tax I.D. # ___________ _ 

113 Deposit under Paragraph II (a) received; IF OTHER THAN CASH, THEN SUBJECT TO CLEARANCE. 
114 ____________ (Escrow Agent) 
115 BROKER'S FEE: The brokers named below, including listing and cooperating brokers, are the only brokers entitled to 
116 compensation in connection with this Contract: 

This form is licen_sed for use with Fonnulat:.ar8 Forms Software by ISG M~Allister Publishing, Inc. 800-336-1027 



~: 

,.-. 
I·. 
I 

t ... : 

i. 
\ 

. \ 

f·: 
,. 
i .~ 

[ . 

( . 

( ( 

ADDENDUM TO THAT CERTAIN CONTRACT FOR SALE AND PURCHASE 
("CONTRACT") BETWEEN MARK AND CHARLENE MORRISON, HUSBAND 
WIFE, HEREINAFTER SOMETIMES CALLED SELLER AND BRIAN SCOTT 
HOLDINGS, INC. OR ASSIGNS, HEREINAFTER SOMETIMES CALLED 
BUYER. COLLECTIVELY CALLED THE PARTIES. 

In the event of any conflict between this Addendum and the Contract, this 
Addendum shall control. 

1. The attached plat map labeled "Exhibit A" is made a part of this Contract by 
reference and depicts the SUBJECT PROPERTY consisting of approximately 
ONE AND ONE-HALF (1-1/2) Acres. (m/1). 

2. The Contract includes the house, outbuilding(s), and other improvements 
located upon the Property and around the perimeter of the Property, however, 
Seller shall be permitted, at Sellers option and expense, to remove from the 
Property any privacy fencing, small plantings and landscaping located on the 
Property. 
Any and all personal property, stored inside and outside of the house, 
outbuilding(s) and Property shal!· belong to the Seller and shall be removed by 
the Seller upon vacating the property as provided in paragraph 5. below. 

3. The buildings and all improvements on the subject property ("Property") shall 
be conveyed on an "AS IS" basis. Th~ Seller makes no guarantee, warranty, or 
representation, expressed or implied, as to the condition of any of the buildings 
or improvements located on the property or the personal property, if any, to be 
conveyed pursuant to this contract.· Buyer acknowledges that he has had an 
adequate opportunity to personally inspect the buildings, improvements, and 
said personal property an~ accepts the buildings the buildings, improvements 
2:!d said r0r80".~! rmperty in thP.ir r.0ncfition as of the rlatP. of this Contract. 
Seller's sole obligation shall be to deliver the buildings, improvements and 
personal property to Buyer in the condition they existed on the date of this 
contract, normal wear and tear excepted. The provisions contained in this 
paragraph shall survive the closing anticipated herein . 

4. At Seller's option, Seller shall be permitted to remain on the subject property 
for a period of one (1) year from the date of closing, hereinafter referred to as 
the "lease period", with full use and enjoyment of the Property. There shall be no 
payment of rent whatsoever during said period, however, Seller agrees to 
maintain the Property in the same condition as described in paragraph 3. above. 
Seller shall be permitted to remain in the existing house and utilize the Property 
for the lawful use and enjoyment of Seller. 
Seller, at Sellers expense, agrees during the entire term while occupying the 
Property, Seller shall be responsible for; (i) any and all on-going repairs Seller 
deems necessary to the house, barn and/or improvements, (ii) provide liability 
insurance coverage in the amoun.t of $300,000.00 with said policy stating the 
Buyer as additional insured, and (iii) payment ~fall the utilities servicing the 

- •.•. .J-'l-.- •.. ~ •• -~ ~ 
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house, buildings and improvements thereon, including electric, water, cable and 
telephone. 
Upon the expiration of said lease period, Seller agrees to vacate the property 
and remove any and all personal property items from the Property pursuant to 
this Contract. 
Prior to closing, Buyer shall provide Seller the lease on the Property as 
described herein for Buyer and Sellers execution. 

5. Seller and Buyer hereby acknowledge and agree to the deletions of 
paragraph D. ("Termites/Woo'd Destroying Organisms") and paragraph N. 
("Inspection, Repair and Maintenance") as contained in the Contract for Sale 
and Purchase agreement and more specifically, "Standards For Real Estate 
Transactions". 

6. Brokerage; Real Estate Commission. Seller and Buyer represent to each 
other that Brian Scott Realty, Inc. and Chuck Mayhugh Realty, Inc. are the sole 
real estate agents and brokers which are involved in connection with the 
negotiation of this real estate transaction. Buyer, by separate agreement, shall 
be solely responsible for any and all commissions claimed by said Brokers. In 
the event a claim for commission is asserted by either of said brokers, Buyer 
shall indemnify and hold harmless Seller, including attorney fees, from such 
claim for commission. 
Seller and Buyer warrant and represent to the other that no other real estate 
broker or agent other than those identified above have been involved with or 
employed by either of them in connection with the consummation of this 
transaction. 

7. Broker Disclosure. It is further understood between the parties herein, the 
Buyer, Brian Scott Holdings, Inc., and its President, Jeffrey B. Freeman, hereby 
c/isc!os8s he is an ar.tive rAriiste.rP.d Flnrida real estate broker and may or may 

. -
not have a financial interest in the purcha~e and consequent sale of the 
Property. 
Buyer'hereby acknowledges that Chuck Mayhugh Realty, Inc. is acting as a 
transactional broker/agent and Brian Scott Realty, Inc. is representing and 
acting as Buyers agent, in connection to this transaction. 

8. In addition to Buyer expenses as provided in Standards For Real Estate 
Transactions paragraph k. Expenses, Buyer hereby agrees also to be 
responsible and pay the following closing costs: 
(i) Title Insurance Policy and any and all closing fees charged by the Title 
Company and (ii) payment of any and all brokerage commission(s). 

9. Zoning, Permitting and Other Rights. Seller hereby acknowledges it is the 
intent of the Buyer and or Buyer's assigns, to develop the property and 
contiguous property thereto into a single family development. Seller agrees, at 
no cost to Seller and at Buyer's.sole cost and expense, to join in and or sign 
authorization(s) necessary and 'required by the governmental authorities having 

..,. ... ' ~ . ··: -·· 
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jurisdiction thereof which will permit and allow Buyer, including, but not limited 
to; its agents, employees, architects, engineers and independent contractors, 
after the Effective Date and during the entire term of the Contract, to pursue, 
make and obtain any and all governmental and other permits, approvals, 
easements, agreements and other actions necessary for the development and 
construction of a residential subdivision and/or mixed use for the Property and 
its contiguous lands thereto which are owned and or controlled by Buyer. The 
governmental and other permits, approvals, easements agreements and other 
actions shall include, but not limited to; zoning for Residential Planned 
Development or other Planned Development classification required by the 
County with an approved Master Concept Plan acceptable to Purchaser. . 
Seller hereby grants to Buyer and Buyer's agents the right of entry upon the 
Property and any part thereof, during, the Investigation Period for the purpose of 
undertaking such physical inspections and investigations and additionally permit 
the Buyer and/or its agents to take such soil test borings on the Property as 
necessary for the purpose herein; provided, however, that Buyer (I) shall 
promptly restore any portions of the property affected by Buyer's inspection 
thereon to the condition which existed immediately prior to the inspections, and 
(ii) shall indemnify, protect, defend, and hold harmless Seller from and against 
any and all loss, costs, damage and expense (including without limitation, 
reasonable attorney's fees and costs) relating to Buyer's testing, inspections and 
other actions on and about the Property pursuant to this paragraph or any other 
provision of the Contract. 

10. It shall be understood between the parties herein, this Contract and its 
closing shall close on March 20, 2001. 

However, at the option of Seller, closing may occur sooner, provided Seller 
provides written notice delivered by registered mail, return receipt requested, to 
be delivered to Buyer and upon such receipt of said notice, closing shall occur 
on or before iorLy-five (45) Jays 11 om ::;aiJ rc:(.;61f.!l from Se::cr to Cuyer indicating 
Sellers request to close the transaction. In the event Seller elects to close early 
as provided in this paragraph, the one year rent free provision contained in 
paragraph 4. herein shall begin from the early closing date so elected and 
requested by the Seller. · 

11. Tax Free Exchange. At Sellers option and at any time prior to or at closing, 
Buyer agrees to cooperate with all reasonable requests of Seller related to · 
effecting an Internal Revenue Code Section 1031 real property exchange, at no 
cost or liability to Buyer. Seller shall pay any and all costs incurred in connection 
with or in furtherance of such exchange. · 
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We the undersigned do hereby agree to the above this day and date as 
shown below. 

Date 313"CO 

· Date: ·-----

Scott Holdings, Inc. 
ff ey 8. Freeman, President) 

R11vPr Tniti~l 
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ASSIGNMENT OF CONTRACT AGREEMENT 

THIS AGREEMENT entered into this __ day of July ______ , 2000, by 
and between BRIAN SCOTT HOLDINGS, INC. ("Brian Scott") and WORTHINGTON 
G~OUP OF SOUTHWEST FLORIDA, INC. ("Worthington"): 

WITNESS ETH: 

WHEREAS, Brian Scott has entered into a Contract for Sale and Purchase 
Agreement dated July 25, 2000, with MADELINE SANDOR, TRUSTEE, (the "Seller"), 
pertaining to real property as more particularly described on the contract attached here to 
as Exhibit "A" (the "Contract"); and 

WHEREAS, Brian Scott desires to assign the contract to Worthington, and 
. Worthington desires to accept the Assignment of Contract subject to the terms and 
conditions set forth below. · 

NOW THEREFORE, in consideration of the sum of $10.00 and the mutual 
covenants and obligations set forth below, and other good and valuable consideration, the 
receipt and sufficiency of which is acknowledged, the parties hereto agree as follows: 

1. Recitals. The Recitals are incorporated herein as the expressions of the 
intentions of the parties hereto; 

2. Assignment. Brian Scott hereby assigns all of its right, title and interest in the 
Contract to Worthington. There exists an agreement between Brian Scott and Worthington 
dated December 29, 1999, governing the assignment of certain contracts between Brian 
Scott and Worthington. The contract being assigned hereunder is not governed by that 
Agreement insofar as the average price is concerned, ( i.e. the rolling average of 
$17,500.00 per acre) otherwise the terms of that Agreement shall apply. · · · · 

3. Assignment Fee. As consideration for Brian Scott's Assignment of the 
Contract to Worthington, W9rthington shall pay Brian Scott an assignment fee of J,61'Awo · f 
the ~ctual purchase price or before the closing of the contract being conveyed. 5j 

4. Attorney's Fees - Costs. In any-litigation arising out of this Agreement, tti 
prevailing party in such litigation shall be entitled to recover from the non-prevailing party 
reasonable attorney's fees, costs and expenses. 

BRIAN SCOTT HOLDINGS, INC. 

A.6 
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Witness 

&J-
Witness 

F:\WPDATA\SEO\BRIANSCO\SANDOR\A.SSIGNCO.WPD ' 
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WORTHINGTON GROUP OF 
SOUTHWEST FLORIDA, INC. 

dent 
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. ·', THIS FORM HAS BEEN APPROVED BY THE 
FLORIDA ASSOCIATION OF REALTORS® ANO THE FLORIDA BAR. 

Contract for Sale and Purchase 

~

r}-ORIDA ASSOCIATION OF REALTORS® 
p ANO THE FLORIDA BAR 

•1 PARTIES: • Ma~~:..t!,._.._ ___________ ("Seller"), 
2 of 9300 Penzance Blvd. , Fort__Myers FL 33912 (Phone) _______ , 

•3 and Brinn Scott Holdings Inc or successors or assigru;~------- ("Buye(•). 
4 of 25435 Loblol,ly Bay il,d sw, LaBeHe FL 3'.3935 (Phone) 94l-675-1Boo . 
5 hereby agree that Seller shall sell and Buyer shall buy the following described real property and personal property (collectively 
6 "Property") pursuant to the terms and conditions of this Contract for Sale and Purchase and any riders and addenda C'Contract"): 
7 I. DESCRIPTION: 

0

8 (a) Legal description of the Real Property located in------,--;.;:::::,::,:_-=.~•:~--------- County, Florida: 
9 :r.he E 1/2 of the E 1/2 of the NH 1/4 of the ..mL1/4, Less th~<:a.r.ly~l ?J~e .A 
10 lying in SEC 15 nil' 45S, RNG 25E $TRAP# 15~-00-00001 OQJ! g.,-

·11 (b) Street address, city, zip, of the Property is: 9300 Penzanc;e Blvd. Fort My.en_,__FL_3 ~ . ~ 
•12 (c) Personal Property: washer, Peyer and any Window Treat;rrruits~g_to~er_; ~- · 

13 are to be removed prior to or at Closing ~e;..oo 

~~ II. PURCHASE PRICE·~ ............................................................................................................................................................ f ~~ f • 
16 PAYMENT: ab be deposited within 5 days of Effect·ve Dat Z:.---

•17 (a) Deposit helci ln escrow by FidelitY-,liu.i.D.n..i.l T1.tle e (Escrow 
•1e Agent) in the amount of ................................................................................................................................................. $__!i-,.MO_._Q.Q_ 
•19 (b) Additional escrow deposit to be made to Escrow Agent within -3.Q. days after Effective Date (see 
"20 Paragraph Ill) in the amount of.. ..................................................................................................................................... $--2!i..,..Q.Q.Q.....Q,O __ 
*21 (c) Subject to AND assumption of existing mortgage in good standing in favor of _______ _ 
22 having an approximate present principal balance of ............ Jl ... $ -0-~I.- .,'> 

•23 (d) New mortgage financing with a Lender (see Paragraph IV) in the amount of.. ........................ ~... • ........ G' ..... $ -Q-~ p.~ 
•24 (e) Purchase money mortgage and note to Seller (see rider for terms) in the amount of..~ ............ t:'l.\o: ...... $ -.l"t'-
•25 (f)Other. ______________________ _ _.ff' __ $ -'bl- 00 
26 (g) Balance to close by U.S. cash or LOCALLY DRAWN cashier·s or official bank ch ~' ubject -1$ J101Peo ~ 
-~~ Ill. ~M~d~~~~~n~~P~A~~~a~~n~FfiR;.EFFE.CTIVE.DA1ii.FAC.siMi°LE·;·ii.thi~··~f1e~·

1·z.,:£~.>J!.~ .... :.t,:1·7.·+/.~~·~;i;-v~~ 

•29 OR FACT OF EXECUTION communicated in writing between the parties on or befo~B~~i'-e!~::!~--. the deposit(s) 
30 will, at Buyer's option, be returned and this offer withdrawn. For purposes of delivery or notice of execution, parties include Buyer 
31 and Seller or each of the respective brokers or attorneys. The date of Contract ("Effective Date") will be the date when the last 
32 one of the Buyer and Seller has signed this offer. A facsimile copy of this Contract and any signatures hereon shall be considered 
33 for all purposes as an original. 
34 W. FINANCING: 

•35 l5l:I (a) This is a cash transaction with no contingencies for financing; 
•35 0 (b) This Contract is conditioned on Buyer obtaining a written loan commitment within _ days after Effective Date for 
•37 (CHECK ONLY ONE): 0 a fixed; Dan adjustable; or D a fixed or adjustable rate loan in the principal amount of 
•3e $ _______ ,at an initial interest rate not to t.xceed __ % , discount and origination fees not to exceed __ % 
•39 of principal amount, and for a term of __ years. Buyer will make application within _ days (5 days if left blank) after 
40 Effective Date and use reasonable diligence to obtain a loan commitment and, thereafter, to satisfy terms and conditions of 
41 the commitment and close the loan. Buyer shall pay all loan expenses. If Buyer fails to obtain a commitment or fails to waive 
42 Buyer's rights under this subparagraph within the time for obtaining a commitment or, after diligent effort, fails to meet the 
43 terms and conditions of the commitment by the closing date, then either party thereafter. by written notice to the other, may 
44 cancel this Contract and Buyer shall be refunded the deposit(s}: or 

•45 D (c) The existing mortgage, described in Paragraph ll(c) above. has: D a variable interest rate; or D a fixed interest rate of 
•45 __ % per annum. At time of title transfer. some fixed interest rates are subject to increase; if increased, the rate shall not 
•47 exceed __ % per annum. Seller shall fumish a statement from each mortgagee stating the principal balance. method of 
48 payment. interest rate and status of mortgage or authorize Buyer or Closing Agent to obtain the same. If Buyer has agreed to 
49 assume a mortgage which requires approval of Buyer by the mortgagee for assumption, then Buyer shall promptly obtain the 
50 necessary application and diligently complete and return it to the mortgagee. Any mortgagee charge(s). not to exceed 

•51 $ _______ (1% of amount assumed If left blank). shall be paid by Buyer. If Buyer is not accepted by mortgagee or 
52 the requirements for assumption are not in accordance with the terms of this Contract or mortgagee makes a charge in 
53 excess of the stated amount, Seller or Buyer may rescind this Contract by written notice to the other party unless eiti~ l,, ~ 
54 elects to pay the increase in interest rate or excess mortgage charges. a_~ 'ff.._ . 

•55 V. TITLE EVIDENCE:Atleast JQ_days before closing date, (CHECK ONLY ONE): ~Seller shall, at Seller's e~$~e'{i er ~7 
•55 to Buyer or Buyer's attomey; or O Buyer shall at Buyer's expense obtain (CHECK ONLY ONE): D abstract of i .II.or ~ title V 
57 insurance commitment (with legible copies of instruments listed as exceptions attached thereto) and, after clos g. an 0~1;.(Ct()] 
58 policy of title insurance. · or /11f!12fl1~ 

•59 VI. CLOSING DATE:This transaction shall be closed and the closing documents delivered on ..h.ef.o.r.!L~., 
60 unless modified by other provisions of this Contract. • 
61 VII. RESTRICTIONS; EASEMENTS; LIMITATIONS: Buyer shall take title subject to: comprehensive land use plans. zoning, 
62 restrictions, prohibitions and other requirements imposed by governmental authority; restrictions and matters appearing on the 
63 plat or otherwise common to the subdivision; outstanding oil. gas and mineral rights of record without right of entry; public utility 
64 easements of record (easements are to be located contiguous to real property lines and not more than .10 feet in width as to the 
65 rear or front lines and 7 1/2 feet in width as to the side lines, unless otherwise stated herein); taxes for year of closing and 
66 subsequent years; assumed mortgages and purchase money mortgages, if any (if additional items, see addendum): provided, 
67 that there exists at closing no violation of the foregoing and none prevent use of the Property for --------1:.~.id.e?Lti.a .... l.._ __ 
68 ____________ purpose(s). 
69 VIII. OCCUPANCY: Seller warrants that there are no parties in occupancy other than Seller; but if Property is intended to be rented 
70 or occupied beyond closing, the fact and terms thereof and the tenant(s) or occupants shall be disclosed pursuant to Standard 
71 F. Seller shall deliver occupancy of property to Buyer at time of closing unless otherwise stated herein. If occupany is to be 
72 delivered before closing. Buyer assumes all risks of loss to Property from date of occupancy, shall be responsible and liable for 
73 maintenance from that date, and shall be deemed to have accepted Property In Its existing condition as of time of taking 
7 4 occupancy unless otherwise stated herein. 
75 IX. TYPEWRITTEN OR HANDWRITTEN PROVISIONS:Typewritten qr handwritten provisions, riders and addenda shall control all 
76 printed provisions of this Contract in conflict with them. 
77 X. RIDERS: (CHECK those riders which are applicable AND are attached to this Contract): 

•7e O COMPREHENSIVE RIDER O HOMEOWNERS' ASSN. 0 COASTAL CONSTRUCTION CONTROL LINE 
•79 0 CONDOMINIUM O "AS IS" OINSULA TION 
·so • VNFHA . • LEAD-BASED PAINT • ----------
·s1 XI. ASSIGNABILITY: (CHECK ONLY ONE): Buyer J:8! may assign and thereby be released from any further liability under this 
0 82 Contract; O may assign but not be r;!_~~iw from liability under this Contract; or D may not assign this Contract. 

Buyer(~~ l '----_,J ond Seller~ '----~ acknowledge receipt of• copy of !hi• page. 

FARl8A{ys Rev. 8198 RIDERS CAN BE OBTAINED l'ROM THE l'LORIDA ASSOCIATION 01' REALTORS® OR THE FLORIDA OAR 
This form is licensed for use with Farmulat:or" Forms Software by ISG McAllister Publishing. Inc. 800-336-1027 



,· ", 
l,, \, 
'· . 

~ 
' il ... •~· 

f' 
' 

• .- 83 '.Xll., DISCLOSURES: 
84 • (a) Radon Is a naturally occurring radioactive gas ·that when accumulated in a building in sufficient quantities may present 
85 health risks to persons who are exposed to it overtime. Levels of radon that exceed federal and state guidelines have been 
66 found In buildings In Florida. Additional Information regarding Radon or Radon testing may be obtained from your County 
87 Public Health unit. 
88 (b) Buyer acknowledges receipt of the Florida Building Energy-Efficiency Rating System Brochure. 
89 (c) If the real property includes pre-1978 residential housing then a lead-based paint rider is mandatory. 
90 (d) If Seller is a "foreign person" as defined by the Foreign Investment in Real Property Tax Act, the parties shall comply with 
91 that Act. 
92 (e) If Buyer will be obligated to be a member of a homeowners' association, BUYER SHOULD NOT EXECUTE THIS CONTRACT 
93 UNTIL BUYER HAS RECEIVED AND READ THE HOMEOWNERS' ASSOCIATION DISCLOSURE. 
94 XIII. MAXIMUM REPAIR COSTS: Seiter sha!! not be responsible for payments in excess of: 
95 (a)$ -o- for treatment and repair under Standard D (if blank, then 2% of the Purchase Price).· 
96 (b) $ -o- for repair and replacement under Standard N (if blank, then 3% of the Purchase Price). 

•97 XIV. SPECIAL CLAUSES; ADDENDA: If additional terms are to be provided, attach addendum and CHECK HERE O . 
98 XV. STANDARDS-FOR REAL ESTATE 1RANSAC110NS: Standards A through Won the reverse side or attached are incorporated 
99 as a part of this Contract. 

100 
101 
102 
103 
104 
105 
106 

·107 
*108 

*109 

·110 

ms IS INTENDED TO BE A LEGALL y BINDING CONTRACT. IF NOT FULL y UNDERSTOOD, SEEK THE ADVICE OF 
AN ATTORNEY PRIOR TO SIGMNG. 

THIS FORM HAS BEEN APPROVED BY THE FLORIDA ASSOCIATION OF REALTORS® AND THE FLORIDA BAR. 
Approval does not constitute an opinion that any of the terms and conditions in this Contract should be accepted 

by the parties in a particular transaction. Terms and conditions should be negotiated based upon the 
respective intei sts, objectives and bargaining positions of all interested persons. 
COP 8 8" THE FLOR~ ANO THEFLORIOAASSOCIAllON Of REAL TffS®, ~ 

~-r-~~~:_____- 7 ~ ~. i/~ 11/alik~ ~1 
J:nc. at (Seller) Madeline O. Sandor, Trustee (Date)~/~ 

Social Security or Tax 1.0. # ___________ _ 

•111 (Buyer) (Date) (Seller) (Date) 

•112 Social Security or Tax I.D. # ___________ _ Social Security or Tax I.D. # ___________ _ 

113 Deposit under Paragraph II (a) received; IF OTHER THAN CASH, THEN SUBJECT TO CLEARANCE. 
114 ____________________________ (Escrow Agent) 

115 BROKER'S FEE: The brokers named below, including listing and cooperating brokers, are the only brokers entitled to 
116 compensation in connection with this Contract: 

•117 Name: Chuck Ma,ybµgb P,eal.ty, Inc 5%-
118 COoperatlng Brokers, If any 

119 STANDARDS FOR REAL ESTATE TRANSACTIONS 

120 A. EVIDENCE OF TITLE:(1) An abstract or till• prepared or brouohl current by a reputable and existing abstract lirm (if not existing then 
121 certirled as correct by an existing firm) purporting to be en accurate synopsis of the Instruments affecting title to the real property recorded In 
122 the publlc records of the county wherein the real property 1s located through Effective Date. It shall commence with the earliest public records, 
123 or such later date as may be customary In the county. Upon closing or this Contract, the abstract shall become the property of Buyer. subjeet to 
12-4 the right of retention thereof by first mortoaaee until fully paid. (2) A tl)le jnsurance cornrnitment issued by a F'lorlda licensed title insurer 
125 aoreelng to Issue Buyer, upon recording of the deed to. Buyer. an owner's. policy of \i\1e insurance in the amount of the purcttase price. Insuring 
126 Buyer's tlt1e to the reel property, subject only to lle"s· encumbrances, exceptions or quallticalions provided In this Contract and those to be 
127 discharged by Seller at or before closlna. Seller shall convey merketable tl\le sub)ect only to liens, encumbrances, e,eeptions or qualificettons 
128 provided In this Contract. Marketable title shall be determined eccordino to applicable Tille Standftrds adopted by authority of Tho Fianna Oar 
12!) and in accordance wllh law. Duyer shall have 5 days from date of receiv1no evidence or title to examine ft. It title Is found defective, Buyer 
130 shell within said 5 doya notify Seller In writing speclrylng the defecl(t). If defect(s) render title unmarketable, Setler wl\1 hDve 30 day frr.,m 
131 receipt or notice to remove the defect&, faltlng -.,,h\ch Buyer ahall, within rive (5) days after expiration or the thirty (30) day period, deliver written 
132 notice to Seller either: (1) extendtno the time for a reasonable period not to exceed 120 days within whlch Seller shall use dll\oent etrort to 
133 remove the defects: or (2) requesllno a refund of deposit(s) paid which shall be Jmmedlalely returned to Buyer. tr Buyer tails to so notify Seller, 
1:u Buyer shall be deemed to have accepted the title as It then Is. Seller shall. If title is found unmarketable, U'le d\1\gent effort to correct derect(s} 
135 within the time provided therefor. If Seller ts unable to tlmely correct the defects. Buy~r shall either waive the defects, or receive o refund of 
136 deposit(s). thereby releasing Buyer and Seller from all further obllgatlon& under \his Contract. If evidence of title Is delivered to Duyer less than 
1l7 5 deya prior to clos,ng, Buyer may extend closing dote so that Buyer shall have up to 5 days from date or receipt of evidence of title to exam,ne 
138 same In accordance with this Standard. 
13!) B, PURCHASE MONEY MORTGAGE: SECURITY AGREEMENT TO SELLER: A purchase money mortgage and mortoaoe no1e to Seller shall 
140 provide for a 30-day grace period In the event ol delaull Ir a first mortoaoe and a 15-day orace period If a second or lesser mortgage: shall 
141 provide for right of prepayment In whole or In part without penalty: shall permit acceleration In event ol transfer cl the real property: shall require 
142 all prior liens and encumbrances to be kepi in good standing and forbid modifications ol or future advances under prior mortgage(s}; shall require 
143 Buyer to maintain policies of insurance containing a standard mortgagee clause covering all Improvements localed on the real property against 
144 fire and all perils Included within the term •extended coverage endorsements• and such other risks and perils as Selle, may reasonably require, 
145 In an amount equal to their highest Insurable vatue;and the mortgage, note and security agreement shall be otherwise In form and content required 
146 by Seller: but Seller may only require clauses and coverage customarlly found In mo1tgages, mortgage notes and security agreements generally 
147 utilized by savings and loan Institutions or state or national banks located In the county wherein the real property Is located. All penonal 
148 property and leases being conveyed or assigned wit\, at Seller•s option, be subject to the lien of a security agreement evidenced by recorded 
149 financing statements, If a balloon mortgage, the final payment will exceed the periodic payments thereon. 
150 C, SURVEY! Buyer, a\ Buyer's expense, within time allowed to deliver evidence of lltle and to examine same, may have the real property turveyed 
151 and certllled by a registered Florida surveyor. If the survey discloses encroachments on the real property or that Improvements localed thereon 
152 encroach on setback lines, easements, lands of others or violate any restrictions. Contract covenants or applicable governmentol reoulotion, the 
153 same shall constitute a title defect. 
154 D, TERMITES/WOOO DESTROYING ORGANISMS: Buyer, at Buyer's expense, within the time allowed to deliver evidence of title, may have the 
155 Prop,;rty Inspected ·by a Florida Certlfled Pest Control Operator ("Operator") lo determine if there Is any visible active 1erml1e Infestation or 
156 vlslble damaoe fr'bm termite fnfestetlon, excluding fences. If elthet' or both are found, Buyer aha11 have A days from date of wrltteri nolice thereor 
157 within which lo have cost of treatment, If required, estimated by the Operator and all damaga Inspected and estimated by a licensed builder or 
158 general contractor. Seller shall pay valld costs of trealment and repair of all damage up lo the amount provided In Paragraph Xlll(a). II 
159 estimated costs exceed that amount, Buyer shall have the option of canceling this Contract within 5 days after receipt of contractor's repair 
160 estimate by giving written natice to Seller or Buyer may elect to proceed with lhe transaction, and receive • credit at closing on the amount 
161 provided In Paragraph XIII (a). •Termites• shall be deemed to Include all wood destroying orgt,n\sms required to be reported under the Florida Pest 
162 Control A.ct, as amended, 
163 E. INGRESS AND EGRESS: Soller warrants and represents that there Is ingress and caress to the real property sufficient for its intended use 
164 es described ln Paragraph VII hereor, title to which la lfl accordance with Slnnderd A. 
165 F. LEASES: Seller shall, not lesa than 15 days t>efore closing, furnish to BU'yer copies of all wrlllen leases and estoppel lellers from each 
106 tenant specifying the nature and duration of the tenant's occupancy, rental rates, advanced rent end security deposit paid by tenant, If Soller Is 
167 unable to obtain such letter from each tenant, the same Information shall be rurnlahed by Seller and Buyer within that lime period In the form of e 
168 Seller's affidavit, and Buyer may thereafter contact tenant to confirm such Information. Seller sha11. at closlno, deliver and asslon all orloinal 
160 leases to Buyer. 
170 G. LIENS: Seller shall furnish lo Buyer el time of closlng an affld•vlt atlesllng to the absence, unless otherwise provided lor herein, or any 
171 financing slotement, clolms of lien or potenllal llenors known to Seller and further attesting that there have been no Improvements or repairs to 
172 the real property for 90 days lmmedlatelb_P~n'\'.'JO date of closing. II the real property hes been Improved or repaired within that time, Seller 

1uyer ( ir'' ----~ and Sellar(~----~ acknowledga receipt of a copy of this page. 
AR/BAR• Rev, 8198 RIOERS CAN BE OBTAINED FROM THE FLORIDA ASSOCIATION OF REALTORS® OR THE FLORIDA BAR 

llc:ensed for use with Fonnulator" Fonns Software by !SG McAtllster Publlshlng, Inc. 800-336-1027 
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173 shall deliver releases or waivers of construction liens executed by all general contraclora, subcontractors, supp11ers and metertalmen rn aaanion 
174 to Seller's lie" affidavit setting forth the names or all such oenerel contractors, subcontractors, suppliers and rnaterlalmen, further afflrmlno thot 
175 all charges for Improvements or repairs which could serve as o basis for a construction lien or a cl aim for damages have been paid or will be paid 
t 76 at the closing of this Contract. 
177 H. PLACE OF CLOSING: Closing shall be held In the county wherein lhe real property Is localed at lhe office or the attorney or other closing 
178 agent ("Closing Agen\"l designated by Seller. 
179 I. TIME: In computing time periods of less than six (6) days, Saturdays, Sundays and state or national legal holidays shall be excluded. Any time 
~:~ r:!1:::.!:~~::,~o~:;:~:.whlch shall end on a Saturday. Sunday. or a legal holiday shall exlend lo 5:00 p.m. of the next business day. Time Is of 

182 J. CLOSING DOCUMENTS: Seller shall furnish the deed, bill of sale, construction lien affidavit, owner's possession affidavit. assignments or 
183 leases, tenant and mortgagee estoppel letters and corrective Instruments. Buyer shall furnish closing slatement, mortgage, mortgage note, 
184 security agreement and financing statements. 
185 K. EXPENSES: Documentary stamps on the deed and recording of corrective Instruments shall be paid by Seller. Documenlary stamps and 
186 Intangible tax on the purchase money mortgage and any mortgage assumed, mortgagee !Ille Insurance commitment with releled lees, and 
107 recording of purchase money mortgage to Seller, deed and financing stalements shall be paid by Buyer. Unless otherwise provided by law or 
188 rider to lhls Contrecl, charges for the following related tltle services, namely !Ille or abstract charae, title examination, and settlement 
189 and closing fee, shall be paid by the party responsible for furnishing the title evidence In eccordancewllh Paragraph v. 
190 L. PRORATIONS: CREDITS: Taxes, assessments, rent. Interest, Insurance and other expenses of the Property shell be prorated through the 
191 day before closing. Buyer shell have the opllon of taking over existing pollcles or Insurance, II assumable, In which even! premiums shall be 
192 prorated, Cash at closing shall be Increased or decreased as may be required by proration• to be made through day prior to closing, or occupancy, 
193 II occupancy occurs before closing. Advance rent and security deposits wlll be credited to Buyer. Escrow deposits held by mortgagee will be 
194 credlled to Seller. Taxes shall be prorated based on the current year's tax with due allowance made ror maximum allowable dlscounI, homestead 
195 and other exemptions, II closlno occurs at a date when the current year's millage Is not fixed end current year's assessment Is available, laxes 
196 will be prorated based upon such assessment and prior year•s mlllege. If current year's assessment Is nol avalleble, lhen taxes will oe prorated 
197 on prior yeafs lax. II there are completed lmprovemenls on the real property by January 1st or year or closing, which Improvements were not In 
198 existence on January 1st of prior year, then taxes shall be prorated based upon prior year's millage and at an equitable a•sessment 10 be agreed 
199 upon between \he parties; falllng which, request shall be made to the County Property ~ppra\ser for an Informal assessment taking Into accounl 
200 available exemptions. A tax proration based on an estimate shall, al request of ellher party, be readjusted upon receipt or lax bill on condition 
201 lhat a statemenl lo thal affect Is signed al closing. 
202 M. SPECIAL ASSESSMENT LIENS: Certified, confirmed and ralllled special asse,smenl liens as of dale of closing (nol as of Eflectlve Dale) 
203 ore lo be paid by Seller. Pending liens as or dale of closing shall be assumed by Buyer. If the Improvement has been subslanllally compleled os 
204 of Effective Date. any pending lien shall be considered certified, confirmed or ratified and Seller shall, al ctostno. be charoed an arnounl equal to 
205 the last esllmale or assessment ror lhe Improvement by lhe public body. 
206 N. INSPECTION, REPAIR AND MAINTENANCE: Seller warrants that the celling, roof (including the fascia and sofllts) and exterior and 
207 Interior walls, foundation, seawalls (or equivalent) and dockace do not have any Vlslble Evidence of leaks, water damaoe or structural damage 
208 and that the septic tank. pool. ell appliances, mechanical Items, heating, cooling. electrlcal, plumbing systems and machinery are in Workino 
209 Condition. The foregoing wurenty shall be limited to the Items specified unless otherwise provided In an addendum. Buyer mey, a1 Buyer's 
210 npense, have ln,pecllon,i made of \hose l\ems within 20 days alter the Effective Oate, by a firm or Individual specializing in home inspecllons 
21 t and holding an occupatlonel license for such purpose (If required) or by an appropriately llcensed Florida contractor, and Buyer shall, prior 
212 to Buyer"s occupancy, but not more than 20 days after Effective Date. report In writing to Seller auch Items that do not meet tho aboYe standards 
213 as to defects. Unless Buyer timely reports such defects, Buyer shall be deemed to haYe waived Seller's warranties as to defects not reported. 
214 II repairs or replacements are required to comply wllh this Standard, Seller shell cause lhem to be made and shall pay up lo !he amount 
2t5 proYlded In Paragraph Xlll(b). Seller Is not required to make repairs or replacements of a Cosmetic Condition unless caused by a def eel Seller 
216 Is responsible to repair or replace. ff the cost for such repair or replacement exceeds the amount provided In Peregraph XIII (b), Buyer or Seller 
217 may elect to pay such excess, falling which either party may cancel this Contract. If Seller Is unable lo correcl !he defects prior 10 closing, the 
218 cost thereof shall be paid Into escrow at closing. Seller shall, upon reasonable notice, provide ulllllies service and access to the Property for 
219 lnspecllons. Including a walk-through prior to closing, to confirm thal all items of personal property are on the real properly aM. subject lo the 
220 foregoing, thal all required repairs and replacemenls hllve been made and lhal lhe Property, Including, bul not llmlled lo, lawn, shrubbery and pool. 
221 If any, ha• been maintained In the condition existing as of Effective Date, ordinary wear and tear excepted. For purposes ol lhls Contract: (al 
222 "Working Condition" means oporallng In lhe manner In which the llem was designed to operate; (b) ·cosmetic Condition· means aesthetic 
223 lmperlecllons the! do not arrect the working condition or the Item, Including, but nol limited to: pitted mercllo: missing or torn screens: rogged 
224 windows: teers, worn $pots, or dlscotoratlon or flonr coverings, wallpaper, or window treatments: nail holes, scratches, denls. scrape~. chips or 
225 caulking In celllngs, walls, floorings, fhctures, or mirrors: and minor cracks in floors. tiles, windows, driveways, sidewalks, or pool decks: and (c) 
226 cracked roof tiles, curling or worn shingles, or llmlted roof llfe shall not be considered defects Seiter must repair er replace, so lono as there Is no 
227 evidence of actual leaks or leakage or structrual damage, but missing tiles will be Sellefs responslbllily lo replace or repair. 
228 o. RISK OF LOSS: If the Property Is damaged by rire or other casualty before closing and cost of reslorotlon does not exceed 31>/. or the 
229 assessed valuatlon of the Property so damaged, cost of restoration shell be an oblloallon of Seller and closing shall proceed pursuant to the 
230 terms of this Contract with restoration costs escrowed at closing. If the cost of restoration exceeds 3% of the assessed valuation of tne 
231 Property so damaged, Buyer shall have the opllon of ellher laking lhe Property as Is, together with ellher the 3% or any Insurance proceeds 
2:i2 payable by virtue or such loss or damage, or of canceling this Contract and receiving return cl the deposit ls). 
233 P. PROCEEDS OF SALE: CLOSING PROCEDURE~ The deed shalt be recorded upon cleerance of funds. If an abstract of title has been 
234 furnished, evidence or tltle shall be continued et Buyer's expense to show title in Buyer, without any encumbrance!. or change which would render 
235 Seller's tltle unmarketable from the date or the last evidence. All clcslna proceeds shall be held In escrow by Seller's attorney or other mutually 
236 :acceptable escrow agent for a period of not more than 5 days after closlno date. If Seller's tltle Is rendered unmarkelable, through no fault or 
237 Buyer, Buyer shall. within the 5•day period, notify Seller In writing of the defect and Seller shall have 30 days from date or receipt of such 
238 notification to cure the detect, If Seiter fells to timely cure the defect. all deposlt(s) and closlno funds shell, upon written demand by Buyer end 
239 within 5 days after demand, be returned to Buyer and, slmultaneousty with such repayment, Buyer shall return the personal property, vacate the 
240 reet property and reconvey the Property to Seller by apeclal warranty deed and bill of sale. If Buyer h1ila to make timely demand for refund, Duyer 
2-41 shall take Utle as ts, waiving all rights agalnsl Seller as to eny Intervening defect except as may be avallable to Buyer by virtue of warranties 
2-42 contained In the deed or bill of sale. If a portion of the purchase price Is to be derived from lnstltutlonal flnanclno or reftnanclno. requirements 
243 of the lending Institution as to place. time of day and procedures for ctoalng, and for disbursement af mortoaoe proceeds shat1 control avetr 
244 contrary provision In lhls Contract. Seiter ahnll have the right to require from the lending Institution a written commitment thet it will not 
245 wlthhold disbursement of mortgage proceeds as a rosult of any title defect attrlbutlable to Buyer mortoaoor. The escrow and eloslno procedure 
246 required by this Standard shall be waived II the !Ille aaenl Insures adverse ma tiers pursuant to Secllon 627 .7841, F .S., as amended. 
247 Q. ESCROW: Any escrow agent ('"Agent'") receiving funds or equlvalent Is authorized and agrees by acceptance or thom tc deposit them 
248 promptly. hold same in escrow and, subject to clearance, disburse them In accordance with terms and conditions of this Contract. Failure of 
249 runds lo clear shell not excuse Buyefa performance. ff In doubl as to Agenl's duties or ilobllltles under the provisions or this Contract, Agonl 
250 may, at Agent's option. continue to hold the subject matter of the escrow unlll the parties hereto agree tolls disbursement or untll a judgement 
251 of a court of competent jurisdiction shall determine the rights of the panles, or Agent may deposll same wllh the ctark or !he clrcull court having 
252 Iurlsdlct1on of the dispute. Upon notllylng all parties concerned cl such acllon. ell liability on !he part ol Agent shall fully terminate, except lo 
253 lhe exlent of accounting ror any Items previously delivered oul or escrow. II a licensed raal estate broker, Agent will comply wilh provisions ol 
254 Chapter 475, F.s .. as emended. Any suit between Buyer and Seller wherein Agent Is made a parly because or acting as Agent herounder, or in any 
255 suit wherln Agenl lnterpleads the subjecl metier or the escrow. Agent shall recover,easoneble altorney's lees and cosls Incurred with lhes• 
256 amounts 10 be paid from and out or the escrowed runds or equlvalenl and charged and awarded as court costs In favor ol lhe prevailing party. The 
257 Agent shall nol be !labia lo any party or person for mlsdellvery lo Buyer or Seller or llems subJect to lhe escrow, unless such mlsdellvery is due lo 
258 wllUul breach ol lhe provisions of this Contract or gross negligence of Agent. 
259 R, ATTORNEV-S FEES; COSTS: In any lltlgallon, Including breach, enforcement or Interpretation, arising out cl this Contract. the prevalllng 
260 party In such lltlgatlon. which. for purposes of this Standard. shall Include Seller, Buyer and eny brokers ecting in agency or nonagency 
261 relallonshlps aUlhorlzed by Chepler 475, F.S., as amended, shall be entllled lo recover from lhe non-prevailing parfy reasonable atlorney's lees, 
262 costs and expenses. 
263 s. FAILURE OF PERFORMANCE: II Buyer falls to perform this Contract within the lime specified, Including payment of all deposits, lhe 
264 deposll(s) paid by Buyer and deposll(s) agreed to be paid, may be recovered and retained by and for lhe account or Seller as agreed upon 
265 llqulda\ed damages, consideration for the execullon of this Contract end In lull settlement or any clalms: whereupon, Buyer and Seller shall be 
266 relieved of all obllgatlona under this Contract; or Se11er, at Seller"s option, may proceed In equity to enforce Seller's rights under this Contract. If 
267 for any reason other than !allure or Seller to make Seller's title markelable alter diligent ellorl, Seller fells, neglecls or refuses to perform this 
268 Contract, Buyer may seek specific perrormance or elect to receive the return of Buyer's deposlt(s) without thereby walvlno any action for 
269 damages resulting rrom Seller's breach. 
270 T, CONTRACT NOT RECORDABLE: PERSONS BOUNO; NOTICE: Nellher lhls Contract nor any nollce ol It shall be recorded In any public 
271 records. This Contract shall bind and Inure to the benefit of the pertles and their successors In Interest. Whenever the context permits, singular 
272 shell Include plural and one gender shall Include all, Notice given by or to lhe attorney for any party shall be as effective as If civen by or lo that 
273 party. . 
274 u. CONVEYANCE: Seller shall convey tltle to the real property by statutory warranty, trustee's. p,ersonal representative's or guardian's deed, ns 
275 approprlat• to the stelus or Seller, subject only to matters conlalned In Paragraph VII and lhose otherwise eccopted by Buyer. Personal properly 
276 shall. at the reques\ of Buyer, be transferred by an absolute blll or nle with w•rranty of tltle, subject only to such matte,. es may bo otherwise 
277 provided for herein. · 
278 v. OTHER AGREEMENTS: No prior or present agreements or representations shall be binding upon Buyer or Seller unless Included In this 
279 Contract, No modification to or change In this Conlrecl shell be valid or binding upon lhe parties unless In writing and execuled by the party or 
280 partlea Intended to be bound by It. , 
281 w. WARRANTY: Seller warrants thal there are no facts known lo Seller materially affecting lhe value of lhe Properly which are not readily 
282 obsel'Vllble by Buyer or which have not be•ri;l,/f V?_sed to Buyer. 

Buyer~ . and Seller (Q JV\?)'-----' acknowledge receipt of a copy of this poge. 

FAR/8~ R·ev. 8/9.8 RIDERS CAN BE OBTAINED FROM THE FLORIDA ASSOCIATION OF REALTORS~ OR THE FLORIDA BAR 

This fonn Is licensed for use with Formulat:or" Fonns Software by ISG McA!llster Publishing, Inc. 800.336-1027 
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ADDENDUM TO THAT CERTAIN CONTRACT FOR SALE AND PURCHASE 
("CONTRACT'') BETWEEN MADELINE O. SANDOR, TRUSTEE, 
HEREINAFTER SOMETIMES CALLED SELLER AND BRIAN SCOTT 
HOLDINGS, INC., SUCCESSORS OR ASSIGNS, HEREINAFTER SOMETIMES 
CALLED BUYER. COLLECTIVELY CALLED THE PARTIES. 

In the event of any conflict between this Addendum and the Contract, this 
Addendum shall control. 

1. The attached plat map labeled "Exhibit A" is made a part of this Contract by 
reference and depicts the SUBJECT PROPERlY consisting of approximately 
TWO AND .ONE-HALF (2-1/2) Acres. (m/1). 

2. The Contract includes the house, outbuilding(s), and other improvements 
located upon the Property and ·around the perimeter of the Property. 
Any and all personal property, stored inside and outside of the house and 
outbuilding(s), including washer and dryer and any and all window treatments, 
shall belong to the Seller, and at the option of the Seller, shall be removed by 
the Seller upon vacating the prop~rty at and upon the closing. 

3; The buildings and all improvements on the subject property ("Property") shall 
be conveyed on an "AS IS" basis. The Seller makes no guarantee, warranty, or 
representation, expressed or implied, as to the condition of any of the buildings 
or improvements located on the Property or the personal property, if any, to be 
conveyed pursuant to this contract. Buyer acknowledges that he has had an 
adequate opportunity to personally inspect the buildings, improvements, and 
said personal property and accepts the buildings the buildings, improvements 
and said personal property in their condition as of the date of this Contract. 
Seller's sole obligation shall be to deliver the buildings, improvements and 
personal property to Buyer in the condition they existed on the date of this 
contract; normal wear and tear excepted. The provisions contained in this 
paragraph shall survive the closing anticipated herein. 

4. Seller and Buyer hereby acknowledge and agree to the deletions of 
paragraph D. ("Termites/Wood Destroying Organisms") and paragraph N. 
("Inspection, Repair and Maintenance") as contained in the Contract for Sale 
and Purchase agreement and more specifically, "Standards For Real Estate 
Transactions". 

5. The Buyer and its engineers, surveyors, and other agents shall have thirty 
•(30) days from the Effective Date (the "Investigation Period") in which to 
undertake such physical and other investigations of and concerning the Property 
as Buyer, in Buyer's sole opinion, which Buyer may deem appropriate or 
necessary in order to evaluate the characteristics of the Property. 
For purposes of these investigations, Seller hereby grants to Buyer and Buyer's 
agents the right of entry upon the Property and any part thereof, during the 
Investigation Period for the purpose of undertaking such physical inspections 

.:~ 
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and investigations and additionally permit the Buyer and/or its agents to take 
such soil test borings on the Property as necessary for the purpose herein; 
provided, however, that Buyer (I) shall promptly restore any portions of the 
property affected by Buyer's inspection thereon to the condition which existed 
immediately prior to the inspections, and (ii) shall indemnify, protect, defend, and 
hold harmless Seller from and against any and all loses, costs, expenses, 
claims, demands, actions, causes of action, liabilities, judgments, awards, 
damages, injuries, fines, penalties, and forfeitures (including without limitation, 
the reasonable fees and expenses of attorneys, paralegals, and experts incurred 
before or during any trial or administrative proceeding, or in connection with any 
appellate proceeding) arising out of or in connection with any, personal injury, 
property damage, loss of profits, earnings, or wages, or any other damages 
whatsoever sustained, incurred, or suffered (or alleged to have been sustained, 
incurred, or suffered), by any person or entity as a result of or in connection with 
the activities of Buyer, its contractor, agents, or employees, on or about the 
Property. 
In the event the results of the inspections, investigations are, in Buyer's sole 
opinion, unacceptable to Buyer for any reason whatsoever, and Buyer notifies 
Seller of that fact not later than 5:00 P.M. on the last day of the Investigation 
Period, then at Buyer's option and upon Buyer's request, the deposit made by 
buyer to Escrow Agent shall be returned to buyer and, upon return thereof, this 
contact shall be term~ted and become null and void and all parties hereto shall 
be relieved of: v,~ies and obligation whatsoever to each other hereunder. 
In the e ~1 1¥ should fail to notify Seller of the unacceptability of any such 
insp~i · vestigations by 5:00 P.M. on the last day of the Investigatory 
Peria~ ys from the Effective Date) then such failure shall constitute a 
waiver of Bu r's right to terminate this contact on account thereof. 
Within three (3) business days following the expiration of the "Inspection Period" 
(as herein defined) (provided Buyer has not elected to terminate this Agreement 
pursuant to this paragraph) Buyer shall deliver an additional TWENTY FIVE 
THOUSAND THOUSAND DOLLARS ($25,000.00) to the Escrow Agent , which 
shall become part of the Deposit, thereby increasing the Deposit to THIRTY 
THOUSAND DOLLARS ($30,000.00). At and upon such time, (expiration of the 
Inspection Period) the entire THIRTY THOUSAND DOLLARS ($30,000.00) shall 
all become non-refundable. 

6. Seller hereby acknowledges this Contract and its Addendum may be assigned 
to another party whereby the assigned party will be preparing and submitting 
certain documents and applications to the required and appropriate 
governmental agencies for a single family resiential project, of which the subject 
Property will be a part of. 
At no cost to Seller and upon Buyers delivery to Seller, Seller agrees to promptly 
execute the nece·ssary and required authorization form(s) to Buyer and or 
Buyers agent(s) to allow Buyer to make said applications . 

. . ,._,, '"'~ .. •,•.,(/'\ 1.i 
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7. Brokerage; Real Estate Commission, Seller and Buyer represent to each 
other that Brian Scott Realty, Inc. and Chuck Mayhugh Realty, Inc. are the sole 
real estate agents and brokers which are involved in connection with the 
negotiation of this real estate transaction. Seller agrees to pay a real estate 
commission, at the time of closing, in the total amount of ten (10%) per cent of 
the gross sales price. In the event that this matter should, for any reason, fail to 
close, then no commission shall be due and payable, the same being earned 
only if the transaction contemplated hereby is actually closed. 

Seller and Buyer warrant and represent to the other that no other real 
estate broker or agent other than those identified above have been involved with 
or employed by either of them in connection with the consummation of this 

. transaction. In the event a claim for commission is asserted by any other broker 
then the party against whom such claim is asserted shall indemnify and hold 
harmless the other'party, including attorney fees, from such claim for 
commission. 

8. Broker Djsc!osure, It is further understood between the parties herein, the 
Buyer, Brian Scott Holdings, Inc., and its President, Jeffrey B. Freeman, hereby 
discloses he is an active registered Florida real estate broker and may or may 
not have a financial interest in the purchase and consequent sale of the 
Property. 
Buyer hereby acknowledges that Chuck Mayhugh Realty, Inc is acting as a 
transactionat broker/agm and Brian Scott Realty tnc is representing and 
acting as Buyers agent, in connection to this transaction. 

• I 

We the undersigned do hereby agree to the above this day and date as 
shown below. 

Date/ 7k ·b/m ✓ (f)Ji,.0]1~.2a?1&_ 
Seller: Madeline O. Sandor 

Date: 1/4£/,-0~ 
' I 

~~~~~ 
1 n Scott Holdings, Inc., 

(Jeffrey B. Freeman, its 



.:---, 
. .' ~ 

-· ~ 
--
----

.. , .. 

-· '"' 
-· , ... 

-· , ... 

-· ·-

-· , ... 

--_, 
,,. 

... , ---

-· ... 

----
= 
--

-.... 

_, -
--

--

• 

.. 

• 

-· -

: ,. 
0 
3: -z 
0 -· .,,. 
::a 
0 
> 
C, 

.... , .... 

EXHIBIT "A" 

_, 
1111 

-= 

-, ... 

...., -

--
.... , .... 

--

-· .... 

-IIIO 

-IIIO 

• 

-IOU 

-· .... 
_, -

-· 11111 

--
= 
= 

....,, 
1111 

-· -
...,., .... 

--

--



r·-:_ 
:•:; 

1\: . .' 

n ' . i 
l .. 

•··· ~ 

..; 

....... 

CONTRACT FO SALE AND PU 

THIS CONTRACT is made and entered into this JS_ day of.._""-~--• 2000, by and 
between WORTHINGTON GROUP OF SOUTHWEST FLORIDA, INC., as "Buyer'', whose 
address is: 14291 Metro Parkway, Bldg 1300, Fort Myers, Florida 33912 and JEFFREY 
B. FREEMAN, INDIVIDUALLY and as Trustee as "Seller", whose address is: 25435 
Loblolly Rd., S.W., LaBelle, FL 33935, collectively called the "Parties". 

1. Sale of Propecy. Seller agrees to sell and convey to Buyer, and Buyer agrees to 
purchase from Seller, the real property described on Exhibit "A" attached hereto, together 
with all easements, privileges, rights-of-way, and all other appurtenances, pertaining to or 
accruing to the benefit of said property, all of which shall be referred to herein as the 
"Property". The STRAP # or Tax ID # is: 15-45-25-00-00001.0200. 

2. Purchase Price and Method of Payment The purchase price to be paid by Buyer to 
Seller for the Property, subject to adjustments and proration as hereinafter provided, shall 
be-,qmiii:Y 11=1@US/\~JD FOUR HUti.lDBED SEVENTY FIVE OObb'\RS ($90,475.00' ~ 
Which shall be paid as follows: f J, '38 o ,i 

a. Deposit within ten (10) days upon full execution 
of this Contract to be paid to Pavese, Law Firm 
as Escrow Agent, in the amount of: 

b. Purchase Money Mortgage in the amount of 70% 
of the purchase price. 

c. Balance at closing, subject to adjustments and 
proration, in the amount of: 

$ 5,000.00 ~ 

. ~,IP~~ ~ 
$ ...e3,332.5& 

$ 

,:;t-

1:;ZZ <!-
7:2 r;3ga -

TOTAL: $ §0,475.00 ~~ 

3. Title Insurance. Within thirty (30) days from the Effective Date, the Seller, a( Seller's 
expense, shall obtain for Buyer and deliver to Buyer or Buyer's attorney, a title insurance 
commitment (with legible copies of instruments listed as exceptions) from a title insurance 
company naming Buyer as the properly insured. The commitment and the resulting title 
insurance policy shall be in the amount of the purchase price. The commitment and policy 
shall be in an ALTA standard form as currently authorized and approved by the Insurance 
Commissioner of the State of Florida. There shall be no exceptions to the commitment or 
policy except or unless otherwise agreed to in writing by the Buyer. The policy shall insure 
marketable title. The commitment shall show Seller to be vested with good, marketable, 
and insurable fee simple title to the property subject only to: (i) real estate taxes for the 
year of closing, (ii) comprehensive land use plans zoning, restrictions, prohibitions, and 
other requirements imposed by governmental authority, (iii) restrictions and other matters 
common to the subdivision, if any, and (iv) public utility easements bordering along the 
property lines provided none of the above interferes with the use and enjoyment of the 
property by Buyer for Buyer's intended use. If in Buyer's examination of the title 
commitment, buyer determines, in its sole opinion, that the condition of title is unacceptable 
to Buyer, Buyer may give written notice to Seller indicating such disapproval, whereupon 
this Contract shall automatically be canceled and in such event, the deposits paid by the 
Buyer thereunder shall be immediately returned to Buyer and upon said reimbursement, 
neither party shall have any further liability to the other under this Contract. Any objection 
to title which Buyer makes must be made within the Investigatory Period provided for in this 
Contract. In the event Buyer should fail to raise any objection to title within the Investigation 
Period then the condition of title shall be deemed to be satisfactory to Buyer. 

The cost of obtaining the title commitment and any search expenses related thereto shall 
be at the expense of Seller and the cost of the title insurance policy to be issued and in the 

Buye~ Seller~ Page j_ of 10 

·· A_R 



-;} 

r -. -~ 
l • 

(_;, 

.. 
:::i-,1.• 

:. : 

~ .. .-

' . \ . 
L. 

: ......... r-. 

amount of the full purchase price shall be charged to Seller at closing. Seller's charge for 
said title policy shall be at the minimum promulgated rate as provided by Florida law 
including discounts for any reissue credit if available. 

4. Investigation of Property. The Buyer and its engineers, surveyors, and other agents 
shall have sixty (60) days from the Effective Date (the "Investigation Period") in which to 
undertake such physical and other investigations of and concerning the Property as Buyer, 
in Buyer's sole opinion, which Buyer may deem appropriate or necessary in order to 
evaluate the characteristics of the Property and quality of same for Buyer's intended 
development and its compliance with all applicable building zoning, and environmental, 
concurrency, and other codes, ordinances, statutes, rules and regulations affecting the 
property as well as other matters including, without limitation, the availability of water, 
electric, telephone, other utilities, drainage characteristics of the Property, soil conditions, 
and other matters deemed by the Buyer to be necessary in order for Buyer to determine 
the feasibility of Buyer's purchase or development of the Property. For purposes of these 
investigations, Seller hereby grants to Buyer and Buyer's agents the right of entry upon the 
Property and any part thereof, during the Investigation Period for the purpose of placing 
and maintaining until closing, a real estate sign on the Property undertaking such physical 
inspections and investigations and additionally permit the Buyer and/or its agents to take 
such soil test borings on the Property as necessary for the purpose herein; provided, 
however, that Buyer (i) shall promptly restore any portions of the Property affected by 
Buyer's inspection thereon to the condition which existed immediately prior to the 
inspections, and (ii) shall indemnify, protect, defend, and hold harmless Seller from and 
against any and all losses, costs, expenses, claims, demands, actions, causes of action, 
liabilities, judgments, awards, damages, injuries, fines, penalties, and forfeitures (including 
without limitation, the reasonable fees and expenses of attorneys, paralegals, and experts 
incurred before or during any trial or administrative proceeding, or in connection with any 
appellate proceeding) arising out of or in connection with any death, personal injury, 
property damage, loss of profits, earnings, or wages, or any other damages whatsoever 
sustained, incurred, or suffered (or alleged to have been sustained, incurred, or suffered), 
by any person or entity as a result of or in connection with the activities of Buyer, its 
contractor, agents, or employees, on or about the Property. 

In order to assist Buyer and its agents in their evaluation of the physical and other 
characteristics of the Property, Seller shall furnish to Buyer within ten (10) days from the 
Effective Date of this Contract, copies of all reports, test results, agreements and other 
documents and materials pertaining to the Property which shall include but not necessarily 
be limited to materials and soil tests, hydrology reports, environmental reports, and audits, 
lease agreements, easements, boundary survey's, topographical surveys, tree surveys, 
wetland reports, wildlife studies, impact studies, trips analysis, impact fee agreements, 
development agreements, reports and/or orders, applications for rezoning and/or for 
change in land use, traffic studies and reports, utility agreements, county and municipal 
governmental reports and correspondence, notices of code violations, appraisals, 
assessments and agreements regarding proposed signage benefiting adjacent parcel(s) 
which are presently in Seller's possession or under Sejler's control. The parties 
acknowledge, however, that such materials shall remain the property of Seller and shall 
be returned to Seller by Buyer only upon the termination of this contract. Further, the 
parties acknowledge that the Seller is without knowledge as to the accuracy of any such 
information and therefore no warranty, either implied or expressed, is given with such 
materials. 

In the· event the results of the inspector's investigations are, in Buyer's sole opinion, 
unacceptable to Buyer for any reason whatsoever, and Buyer notifies Seller of that fact not 
later than 5:00 p.m. on the last day of the Investigation Period, then at Buyer's option and 
upon Buyer's request, the deposit made by Buyer to Escrow Agent shall be returned to 
Buyer and, upon return thereof, this contract shall be terminated and become null and void 
and all parties hereto shall be relieved of all liabilities- and obligation whatsoever to each 
other hereunder. In the event Buyer should fail to notify Seller of the unacceptability of any 
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such inspection or investigations by 5:00 p.m. on the last day of the Investigatory Period 
(sixty days from the Effective Date) then such failure shall constitute a waiver of Buyer's 
right to terminate this contract on account thereof. 

5. Survey. Buyer at Buyer's option and expense, within time allowed for delivery of 
evidence and examination thereof, may have the Property surveyed by a Florida registered 
land surveyor. The survey shall otherwise be in sufficient form so as to allow the title 
company to remove the survey exception from the title policy when ultimately issued. If the 
survey shows any rights-of-way on the Property, violations of any restrictive covenants, 
violations of any building, zoning, land use, or other laws, ordinances, rules, or regulations 
imposed by governmental authority, encroachments or improvements located on the 
Property on to set back lines, easements, rights-of-way, or lands of others, encroachments 
of improvements of others onto the Property, overlaps or gaps, lack of access, or other 
matters that would, in Buyer's sole opinion, interfere with Buyer's intended use of the 
Property then, such matters shall be treated as Title Defects as indicated in the title 
insurance paragraph of this Contract. It shall be understood between the parties herein, 
Buyer shall be required to notify Seller, in writing, as to any defects to the survey within 45 
days from the Effective Date of the contract, thereafter, Buyer shall be deemed to, have 
waived any and all rights to objection on account thereof. 

6. Purchase Money Mortgage. Seller agrees to take back a purchase money first 
mortgage and note in the total principal amount of 70% of the purchase price. Said 
Principal amount shall be amortized over a period of five (5) years with equal semi-annual 
installments of principal and interest payments at the interest rate of ten (10%) per cent per 
annum. 

The first semi-annual installment shall be due and payable six months from the anniversary 
date of closing and each and every semi-annual installment thereafter shall be due on the 
same day. Said note and mortgage-shall be in a form common to the area and shall not 
contain any pre-payment penalty in whole or part. The note shall contain a 30 day grace 
period and the Buyer shall have no personal liability for the payment of purchase money 
note and mortgage, the sole remedy of Seller in case of default shall be to foreclose on the 
mortgage then encumbering the property. 

7. Conditions Precedent to Closing. This Contract and the obligation of Buyer to close 
this transaction and to pay any portion of the purchase price to Seller is exclusively 
conditioned upon satisfaction of each of the following conditions precedent {any of which 
may be waived by Buyer in writing) prior to closing: 

a. The truth and accuracy as of the date of this Contract and the closing date of 
each and everywarranty and representation made in this Contract by Seller and the_ 
execution by Seller of an Affidavit, satisfactory in form and substance to Buyer, reaffirming 
the truth of such items of the closing date: 

b. The timely performance by Seller of each and ev1gry obligation imposed upon 
Seller under this Contract. 

c. The execution and delivery by Seller to Buyer of each and every instrument 
required by this Contract. 

d. The execution of such closing agreements as are reasonably necessary in order 
to preserve the rights of the parties under this Contract. 

e. The execution of such post closing agreements as are reasonably necessary in 
order to preserve the rights of the parties under this Contract. 

f. That none of the Property shall: (i) be used as a cemetery site or contain any 
known burial plots; (ii) contain any artifacts of any historical significance which would in any 
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way.impede development as contemplated by Buyer; {iii) be affected in any way by an 
endangered species which would in any way impede the development thereof as 
contemplated by the Buyer; and (iv) have been used for the disposal of hazardous or toxic 
waste or as a land fill. 

8. Closing. The closing shall be held on or before March 1, 2001. 

The closing shall be held at the office of Pavese, Haverfield, Dalton, Harrison & Jensen, 
L.L.P. whose address is 1833 Hendry Street, Fort Myers, Florida 33901, or at a place so 
designated by Seller. 

9. Deliveries at the Closing. At Closing, Seller shall execute and deliver to Buyer the 
following documents in form and substance acceptable to Buyer and Buyer's counsel. 

a. A good and sufficient general warranty deed. 

b. Seller's Affidavit of No Liens and Non-Foreign Certification. 

c. Appropriate-exclusive possession and "Gap ·Affidavit" as required by the title 
Company. 

d. Closing Statement. 

e. Assignment of all assignable development rights, if any. 

f. Such other documents as may be reasonably required by the title company. 

10. Closing Costs and Expenses; 

a. The Seller shall be responsible for payment of the following: {i) the issuance of 
the title insurance commitment, Owner's Title Insurance Premium in the amount of the 
purchase price, and normal title related title charges (ii) documentary stamps on the deed 
of conveyance, and (iii) payment of brokerage commissions. 

b. The Buyer shall be responsible for payment of the following: (i) recording fees 
for the deed of conveyance, {ii) documentary stamps and intangible tax on the purchase 
money mortgage and the recording cost of the purchase money mortgage, (iiQ all costs and 
fees associated with any mortgage financing which Buyer may obtain. 

11. Prorations and Apportionments. Real estate and personal property taxes (as based 
upon the maximum allowable discounted amount), rent, interest, insurance, and other 
expenses of the Property shall be prorated through the day before closing. Cash at closing 
shall be increased or decreased as may be required. If closing occurs when the current 
tax year's figures are not available then the taxes will be pror;ated upon the prior tax year's 
tax. 

All revenues and all expenses of the Property shall be prorated and apportioned through 
the day prior to the Closing Date. Any revenue or expense amount which cannot be 
ascertained with certainty as of the Closing Date shall be prorated on the basis of the 
parties' reasonable estimates of such amount (other than reimbursements for operating 
expenses not billed currently to tenants) and shall be the subject of a final proration as 
soon thereafter as the precise amounts can be ascertained. 

12. Special Assessment Liens. Certified, confirmed, and ratified special assessment 
liens as of the actual date of closing are to be paid by Seller. Pending liens as of the actual. 
date of closing shall be assumed by Buyer. However, if the improvement has been 
substantially completed as of the Closing Date then any such pending liens shall be 
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considered certified, confirmed, or ratified and Seller shall, at the closing, be charged an 
amount equal to the last estimate of the assessment for the improvement by the public 
body. 

13. Representations and Warranties of Seller. As an inducement to Buyer to enter into 
this Contract, Seller hereby represents and warrants to and hereby covenants and agrees 
with, Buyer as follows: 

a. Seller is the owner of the Property and has the authority to execute and deliver 
this Contract. 

b. Seller has no notice or knowledge of: (i) any pending improvement liens to be 
made by any governmental authority with respect to the Property, (ii) any violations of laws, 
statutes, ordinances, orders, regulations, or requirements of any governmental agency with 
respect to the Property, (iii) any pending or threatened law suits with respect to the 
Property, (iv) any pending or threatened condemnation proceedings with respect to the 
Property; or (v) any defects or inadequacies in the Property which would adversely affect 
the insurability of the Property or increase the cost thereof. 

c. To the best of Seller's knowledge, Seller knows of no fact or condition which 
would result in the termination or impairment of access to the Property or the 
discontinuation of necessary sewer, water, electric, telephone, or other utilities or service 
to the Property. 

d. Seller is vested with good, marketable, and insurable fee simple title to the 
Property. 

e. Seller shall comply prior to closing with all laws, rules, regulations, and 
. ordinances of all governmental authorities having jurisdiction over the Property. Seller shall 
be responsible for and shall promptly pay all amounts owed for labor, materials supplied, 
services rendered and/or any other bills or amounts related to Seller and Seller's ownership 
and/or operation of the Property prior to closing. 

f. Prior to closing, no portion of the Property or any interest therein shall be 
alienated, encumbered, conveyed, or otherwise transferred. 

g. To the best of Seller's knowledge, there has not been and there is not now; (i) 
any Hazardous Substance (as defined in subparagraph h. of this Paragraph 12) present 
on the Property; (ii) any present or past generation, recycling, reuse, sale, storage, 
handling, transport and/or disposal of any Hazardous Substance on the Property; or (iii) 
any failure to comply with any applicable local, state, or federal environmental laws, 
regulations, ordinances, or administrative or judicial orders relating to the generation, 
recycling, reuse, sale, storage, handling, transport and/or disposal of any Hazardous 
Substance. 

h. Seller has not received any notice from any governmental authority regarding the 
presence of any Hazardous Substance, any present or past generation, recycling, reuse, 
sale, storage, handling, transport, and/or disposal of any Hazardous Substance or any 
failure to comply with any applicable local, state, or federal environmental laws, 
regulations, ordinances, or administrative or judicial orders relating to the generation, 
recycling, reuse, sale, storage, handling, transport and/or disposal of any Hazardous 
Substance. As used herein, the term "Hazardous Substance" means any substance or 
material defined or designated as a hazardous or toxic waste material or substance or any 
other similar term by any federal, state, or local environmental statute, regulation, or 
ordinance presently in effect, as such statute, regulation, or ordinance may be amended 
from time to time. 
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i. There exists unobstructed ingress and egress to and from the Property through 
an adjacent dedicated public roadway. 

j. Seller has fully disclosed to Buyer all matters which, in the reasonable judgment 
of the Seller, may materially and adversely affect the Property for Buyer's commercial 
development of the Property. The Property has no significant defects, either latent or 
patent. 

k. Seller has not entered into any other letter of intent or contract with any other 
party that can be considered enforceable at the date of the Effective Date. 

14. Risk of Loss: Condemnation. The Property shall be conveyed to Buyer in the same 
condition as on the date of this Contract, ordinary wear and tear accepted. In the event 
the Property or any material portion thereof is taken by eminent domain prior to closing, 
Buyer shall have the option of either: (i) canceling this contract and receiving a refund of 
the deposit, the extension payments and all interest earned, if any, thereon, in which case 
both Seller and Buyer shall be relieved of all further.obligations under this Contract, or (ii) 
Buyer may proceed with the Closing in which case the Buyer shall be entitled to all 
condemnation awards and settlements. 

15. Possession of the Property. Possession of the Property shall be delivered to Buyer 
on the Closing Date free and clear of all tenancies, provided, however, that without limiting 
any other provisions of this Contract, Seller shall provide authorized representatives of 
Buyer reasonable access to the Property, prior to closing, for the purposes of satisfying 
Buyer with respect to the representations, warranties and covenants of Seller contained 
herein and with respect to satisfaction of any conditions precedent to the Closing contained 
herein. Buyer hereby acknowledges the subject property has a cattle lease for the grazing 
of cattle and is receiving an Agricultural Classification of Lands from Lee County, Florida. 
Buyer agrees to take title subject to said cattle lease. Seller shall provide Buyer a copy of 
said cattle lease within fourteen (14) days from the Effective Date of the Contract. 

16. Notices. Except for any payments required to be made hereunder, any notice, 
demand or other communication required or permitted to be given by any provision of this 
Contract shall be in writing and may be either (i) personally delivered, which shall be 
deemed received at the time of actual receipt thereto by the addressee or its agents; or (ii) 
sent· by registered or certified mail, with postage and charges prepaid, which shall be 
deemed delivered three (3) business days after deposit in the United States mail, together. 
with a facsimile transmission to be sent on the same day as the same is deposited in the 
mail, and in each case, addressed or delivered to a partY, or to an officer of the party to 
whom the same is directed at such party's address and/or facsimile number as set forth 
below, or at such other address and/or facsimile numbers the party may specify by written 
notice given to the other in accordance with this paragraph. 

It to sener: 

If to Buyer: 

Jeffrey B. Freeman 
25435 Loblolly Bay Rd., S.W .. 
LaBelle, Fl. 33935. 

Worthington Group.of Southwest Florida, Inc. 
14291 Metro Parkway, Bldg. 1300 
Fort Myers, Florida 33912 

17. Broker Disclosure. Seller hereby discloses that he is an active registered Florida real 
estate broker.. · 
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18. Escrow. The Escrow Agent is authorized and agrees by acceptance of the escrow 
funds to hold same in escrow and to disburse same in accordance with the terms and 
conditions of this Contract. In the event the Escrow Agent is in doubt as to its duties or 
liabilities under the provisions of this Contract, the Escrow Agent may, in the Escrow 
Agent's sole discretion, continue to hold the funds which are the subject of this escrow until 
the parties mutually agree to the disbursement thereof, or until a judgment of a court of 
competent jurisdiction shall determine the rights of the parties thereof, or the Agent may 
deposit all the monies then held pursuant to this Contract with the Clerk of the Circuit Court 
of the County having jurisdiction of this dispute. Upon notifying all parties concerned of 
such action, all liability on the part of the Escrow Agent shall fully cease and terminate, 
except to the extent of accounting for any monies previously delivered out of escrow. In 
the event of any suit between Buyer and Seller wherein Agent is made a party because of 
acting as Escrow Agent hereunder, or in any suit wherein agent interpleads the subject 
matter of the escrow, Agent shall recover reasonable attorney's fees and costs incurred 
with the fees and costs to be paid from and out of the escrow funds or equivalent and 
charged and awarded court costs in favor of the prevailing party. The Escrow Agent shall 
not be liable for any actions taken in good faith, but only for its gross or willful negligence. 
The parties hereby agree to indemnify and hold the escrow agent harmless from and 
against any loss, liability, claim, or damage whatsoever, including reasonable attorney fees 
and court costs at trial and appellate levels, which the Escrow Agent may incur or be 
exposed to in its capacity as Escrow Agent. 

19. General Provisions. 

19.1 Cooperation. Seller agrees to cooperate (at no cost to Seller), with Buyer with the 
making or applying for, or the assignment of, any permit, development agreement, license 
or other governmental approval which may be required to conduct, operate, and use the 
development facilities which Buyer intends to construct upon the Property. Seller further 
agrees to execute, acknowledge and deliver all documents, applications and other papers 
which be necessary to make such applications or to obtain such licenses and permits; 
provided that the Seller shall not be required to pay any fees, charges or costs thereof. 

19.2 Continuation and Survival of Representations. Warranties. Covenants and. 
Agreements. All representations, warranties, covenants and agreements by the 
respective parties contained herein or made in writing pursuant to this Contract are 
intended to be true upon the execution and delivery of this Contract; shall remain true and 
correct through the Closing Date; shall be deemed to be material; and shall survive the 
delivery of the deed and transfer of title to the Property. All statements contained in any 
certificate or other instrument delivered at any time by or or behalf of Seller in connection 
with the transaction contemplated hereby shall constitute representations and warranties 
hereunder. 

19.3 Entire Agreement. This Contract, together with all exhibits, schedules and 
appendices attached hereto and incorporated herein by reference, shall constitute the 
entire Contract between the parties hereto with respect to the purchase and sale of the 
Property, and shall supersede all prior agreements, understandings, warranties, 
representations and negotiations of any party herein, whether oral or written, concerning 
the subject matter hereof. 

19.4 Modification. This Contract may not be amended, modified, altered, or terminated, 
except in writing signed by each of the parties hereto, dated subsequent to the date hereof 
and fully adopted in accordance with the provisions of this Contract. 

19.5 Construction. Every covenant, term and provision of this Contract shall be construed 
simply accordingly to its fair meaning and not strictly for or against any party hereto. 
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19.6 Headings. The headings contained in this Contract are inserted for convenience and 
identification only and are in no way intended to describe, interpret, define or limit the 
scope, extent or intent of this Contract or any provision hereof. 

19.7 Severability. If any portion of this Contract shall be held by a court of competent 
jurisdiction to be invalid, void or otherwise unenforceable, the remaining provisions shalt 
remain enforceable to the fullest extent permitted by law. Furthermore, to the fullest extent 
possible, the provisions of this Contract (including, without limitation, each portion of this 
Contract containing any provision held to be invalid, void or otherwise unenforceable, that 
is not itself invalid, void or unenforceable) shall be construed so as to give effect to the 
intent manifested by the provision held invalid, void or unenforceable. 

19.8 Benefit and Burden. Except as otherwise expressly permitted, restricted or provided 
for in this Contract, this Contract shall be binding upon and insure to the benefit of and be 
enforceable by the parties hereto and their respective successors (including any direct or 
indirect successor by purchase, merger, consolidation or otherwise to all or substantially 
all of the business and/or assets of a party), parent entities, subsidiaries, officers, directors, 
shareholders, agents and assigns. 

19.9 Assignment. Buyer's interest under this Contract may be assigned without the prior 
written consent of Seller. 

19.10 No Third Party Beneficiaries. Except as otherwise provided for above, no rights 
or benefits under this Contract are conferred upon, directly or indirectly, or shall in any way 
insure to the benefit of, any third party who is not a signatory to this Contract. 

19.11 No Waiver. No modification or waiver of any provision of this Contract, any exhibit 
or schedule hereto, or any related document, agreement or instrument, and no consent by 
a party to any departure therefrom by the other party shalt be effective unless such 
modification or waiver shall be in writing and signed by a duly authorized officer of the 
parties. No act, failure or delay by a party shall constitute a waiver of any of its rights or 
remedies. No single or partial waiver by a party to a_ny provisions of this Contract shall 
operate as a waiver of any other provision, breach, default, right of remedy. No waiver by 
a party shall effect its rights to require strict performance of this Contract. 

19.12 Default. If Buyer should fail to perform this Contract within the time specified, 
including the payment of all deposits, the deposits paid by Buyer may be retained by or for 
the account of Seller as agreed upon liquidation damages, consideration for the execution 
of this Contract and in full settlement of any claims; whereupon, Buyer and Seller shall be 
relieved of all obligations under this Contract. If for any reason other than the-failure of 
Seller to make Seller's title marketable after diligent effort and that such title defects were 
not due to the act of the Seller, Seller fails, neglects or refuses to perform this contract the 
Buyer may seek specific performance or:elect to receive the return of Buyer's deposits 
without thereby waiving any action for damages resulting from Seller's breach. 

19.13 Governing Law. This Contract and all exhibits, schedules, appendices or 
amendments hereto shall be deemed entered into in the State of Florida. This Contract 
and the rights of the parties hereunder shall be interpreted in accordance with and 
governed by the laws of the State of Florida without giving effect to any conflict of law 
provision. 

19.14 Time is of the Essence. Time is expressly declared to be of the essence with 
respect to the parties hereto and in connection with all acts or things to be done or 
performed in connection herewith and of every provision hereof in which time is an 
element. In computing time periods of less than six (6) days, Saturdays, Sundays, and 
state or national holidays should be excluded. Any time period provided for herein which 
shall end on a Saturday, Sunday, or legal holiday shall extend till 5:00 p.m. of the next 
business day . 
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19.15 Counterparts(Facsimile. This Contract may be executed in multiple counterparts 
each of which shall be deemed an original Contract, and all of which shall constitute one 
Contract to be effective as of the date of execution of this Contract. A facsimile copy of this 
Contract and any signatures thereon shall be considered for all purposes as originals. 

19.16 Effective Date. The Effective Date of this Contract shall be the date when the last 
one of the Buyer and Seller has signed this Contract. 

19.17 Radon Gas. Radon is a naturally occurring radioactive gas that, when it has 
accumulated in a building in sufficient quantities, may present health risks to persons who 
are exposed to it over time. Levels of radon that exceed federal and state guidelines have 
been found in buildings in Florida. Additional information regarding radon and radon testing 
may be obtained from your county public health unit. 

19.18 Tjme for Acceptance. If this offer is not executed by or delivered to all parties, or 
fact of execution communicated in writing between the parties, on or before _______ __, 2000, this offer shall be deemed withdrawn. 

19.19 Attorney's Fees. The successful party in any 'litigation, including all appellate 
proceedings, involving the enforcement or interpretation of this Contract shall be entitled 
to an award of reasonable attorney's fees and costs. 

20. Tax Deferred Exchange. In the event Buyer elects to enter into a tax deferred 
exchange with respect to property owned by him in connection with this transaction, the 
Seller agrees to cooperate with the Buyer with such exchange, including the execution of 
such documents as may be reasonably necessary to effectuate the same. Provided, 
however, that the Seller shall not be obligated for any costs or expenses in connection with 
such exchange and, further, the Buyer shall hold Seller harmless against any liability which 
arises or has claim to have arisen on account of such tax free exchange. 

21. Cell Tower. Seller has retained one acre of the five acre parcel on which Seller has 
located or will locate a cell tower. Seller recognizes that Buyer may develop the subject 
property and contiguous property being acquired by Buyer in such a way as to make the 
present locatio.n of the cell tower inconvenient to Buyer. Seller agrees by agreement which 
will survive the closing to accept a substitute site for the cell tower and to convey to Buyer 
at no additional purchase price the existing cell tower site retained by Seller provided the 
substitute site proposed by Buyer is acceptable to Seller, acceptable to the cell tower user 
and is acceptable to Lee County and such other gover.nmental agencies as may be 
involved with the zoning and regulation of such sites. The substitution of cell tower site 
shall be at Buyer's sole cost and expense which shall include all necessary costs of 
governmental approvals which Buyer must obtain for the new site and all costs involved 
with the physical relocation. 

IN WITNESS WHEREOF, the parties hereto have executed and delivered this Purchase 
and Sale Agreement as of the day and year first written below . 

Buyer: 

Date: 1,/JktL t ?a,., 
I 

WORTHINGTON GROUP OF 
SOUTHW ST FLORIDA, INC. 

, President ··· 

BU!ler ~ Seller ~n)-

. Seller: 

Date:~-~ 
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RECEIPT BY ESCROW AGENT 

(Between Jeffrey B, Freeman, Individually and as Trustee, as Seller and Worthington 
Group of Southwest Florida, Inc, as Buyer.) 

The undersigned acknowledges receipt of ______ _ 
Dollars ($ ______ _, pursuant to the terms of the foregoing 
Contract as the Initial Deposit, this __ day of ___ _. 
2000. 

By: _________ _ 

Authorized Signatory 

Printed Name 

F:\WPDATA\SED\BRIANSCO\FREEMAN.1WO\CONTRACT.WPD 
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. Online Parcel Inquiry - Lee County Property Appraiser 

Property Data for Parcel 15-45-25-00-00001.0200 

[Next Lower Parcel Number][Next Higher Parcel Number] 

!Owner of Recora \!Legal Description 

FREEMAN JEFFREY B TR r 112 OF SE 14 OF NE IT<! 
25435 LOBLOLLY BAY RD SW 
LABELLE FL 33935 

OFNW 1/4 

j 

t;,.,:-;---;-4 
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., ...... _,::-; 
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j~rnage of Structure 

I 
(Not Presently Available) 

I Site Aclclress\\I220I MORGAN HILL RD Fort Myers 33912 

\Taxmg D1stnct \jDOR Cocle, 
\012 - SOUTH TRAIL FIRE DISTRICT/SOUTH COUNTY lfo2 -GRAZING LAND CLASS III 

I Property Values II Exemptions II Dimensions 

!Ju~t 
ll 

7001011 ::Homestead 
II 

0
1\Measurement Units llAC 

\Assessed I 
360

\IAgricultural I 
69650ljN'umber of Units 

II 
!Assessed SOH 36011Widow - 0

1\Frontage 
II 

\Taxable I 
360

1\Widower I 
0
1\Depth II 

!Building 
II 

0
1\Disability 

II 
0
j\Bedrooms 

II 
\Land. 

II 
36011Wholly 

II 
0
11Bathrooms 

II 
\Building Extra Features 

II 
0
1\Energy _ II 

0
1\Total Sq. Ft. 

II 
!Land Extra Features 

II 
0
11s0H Difference ll 

0
1\Year Built 

II 
I Sales Transactions 
I Sale Price II Date II ORBooK II Page II Transaction Type II Vacantllrnprovecl 

I 410001167171985 111790 111586 1100 jlY 

I o0000jl77171983 111o81 1\1804 1101 IV 
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I 
I 
I 
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I 
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Online Parcel Inquiry - Lee County Property Appraiser 

I 
!Soliil Waste District 
1002 - COUNTY 

I 
!Description 
jMarl<et Value AgnculturaI 

Soha Waste {Garoage) Roll Data 
l!RoIIType II Category II 
11- I I 

[ana [mes {[ana Use) 

_ j!Use Coile 

II 

[View 1999 TRlM Notice J 
(Hide Building Details] -

(Show Aerial View) 

9910 

Unit/Area 
0 

II 
II 

(Next Lower Parcel Number](Next Higher Parcel Number] 

(New Query][Parcel Queries Page][Lee PA Home] 

,.._,o..,,·.7 :r:'"7:-~-r!':} 
. . .":, :, .• _ .•• ,J 

Page 2 of2 

I 
II Tax Amount l 
II 01 

I 
Units I 

5.00 Acresj 
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ASSIGNMENT OF CONTRACT AGREEMENT 

THIS AGREEMENT entered into this±_ day of M~. , 2000, by and 
between BRIAN SCOTT HOLDINGS, INC. ("Brian Scott") and WORTHINGTON GROUP 
OF SOUTHWEST FLORIDA, INC. ("Worthington"): 

WITNESS ETH: 

WHEREAS, Brian Scott has entered into a Contract for Sale and Purchase 
Agreement dated January· 27, 2000, with Robert G.' Serrin, Trustee, (the "Seller"), 
pertaining to real property as more particularly described on the contract attached here to 
as Exhibit "A" (the "Contract"); and 

WHEREAS, Brian Scott desires. to assign the contract to Worthington, and 
Worthington desires to accept the Assignment of Contract subject to the terms and 
conditions set forth below. 

NOW THEREFORE, in consideration of the sum of $10.00 and the mutual 
covenants and obligations set forth below, and other good and valuable consideration, the 
receipt and _sufficiency of which is acknowledged, the pa~ies hereto agree as follows: 

1. Recitals .. The Recitals are incorporated herein as the expressions of the 
intentions ?f the parties hereto; · 

2. Assignment. Brian Scott hereby assigns all of its right, title and interest in the 
Contract to Worthington subject to the terms and condition~ of the Agreement between 
Brian Scott and Worthington dated December 29, 1999, governing the assignment of 
certain contracts between Brian Scott and Worthington. 

3. Assignment Fee. As consideration for Brian Scott's Assignment of the 
Contract to Worthington, Worthington shall pay Brian Scott an assignment fee on or before 
the closing of the contract-.;• ·. 

4. Attorney's Fees - Costs. In any litigation arising out of this Agreement, the 
prevailing party in such litigation shall be entitled to recover from the non-prevailing party 
reasonable attorney's fees, costs and expenses. 

5. Brokers. Robert S. Barber, Inc. and Bruce F. Hepp represent Worthington 
and not the Seller or Brian Scott. Worthington will pay Robert S. Barber, Inc. and Bruce 
F. Hepp a real estate commission pursuant to a separate Agreement. 

A.6 
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WA~a,R~ 
Witness . 

F:IW?DATA\SEDIBRIANSCOIBERRIS.ASN 
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BRIAN SCOTT HOLDINGS, INC. 

By: ·.~PJ.t 
~President 

WORTHINGTON GROUP OF 
SOUTHWEST FLORIDA, INC. 

: ·, . 
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CONTk.....CT FOR SALE AND PURCHASE 

THIS CONTRACT Is made and entered into this J- 7 day of({'~ <'.° • ,2000, 
by and b~tween BRIAN $COTT HOLDINGS, INC and or its assigns, as 'filuyer", whose 
address 1s: 25435 Loblolly Bay Road S.W,, Labelle, Fl. 33935, and 1ag14> 01 •c RofbS.lt.'I&, 
BERRIN, TRUSTEE,· as "Seller"; whose address is.. !!le~~l I r r · ~ H 1 11 u n .. lf1 C !St. Ii, I .. , , I 

,(.,,<:)\ '(0..,,t.e,. C,"' 'O'-'-"<'.:> I IJ,1-c, ?_,()t) 
. VJ>..r&>JL ~½ \.v.:, 'V:.-t-A. ~:, \ '-f (p ~ 

1. Sale of Property. Seller agrees to sell and convey to Buyer, and Buyer agrees too/ 
purc~a~e from Sella:, the real property described on Exhibit "A" attached hereto and 
~ons1strng of approximately 44 acres (m/1), together with all easements, privileges. 
ng_hts-of-way, and all other appurt'!3nances, pertaining to or accruing to the benefit of 
said prop_erty, all of which shall be referred to herein as the "Property". The STRAP# or 
Tax ID# IS 15~5-25-00-00002.2000. 

b. · Additional deposit upon termination of the 
Investigation Period and Buyer's election to proceed 
with the Contract, in th1;3 amount of: 

c. Purchase Money Note and Mortgage in accordance 
to paragraph 6., in the total principal amount of: 

d. Balance at closing, subject to adjustments and 
proations, in the amount of: 

'• 

TOTAL: 

3. Title Insurance, Within twenty (20) days from the Effective Date, e eller, a 
';> Bslim!s expense, shall obtain·for itself and deliver to Buyer or Buyer's attorney, a title 

insurance commitment (with legible copies of instruments listed as exceptions) from a 
title Insurance company naming Buyer as the proposed insured. The commitment and 
the resulting title insurance policy shall be in the amount of the purchase price. The 
commitment and policy shall be in an ALT A standard form as currently authorized and 
approved by the insurance commissioner of the State of Florida. There shall be no 
exceptions to the commitment or policy except or unless otherwise agreed to in writing 
by the Buyer. The policy shall Insure marketable title. The commitment shall show 
Seiter to be vested with good, marketable, and insurable fee simple title to the property 
subject only to: (i) real estate taxes for the year of closing, (ii) c.omprehensive land use 
plans zoning, restrictions, prohibitions, and other requirements imposed by 
governmental authority, {iii) restrictions and other matters common to the subdivision, if 
any, and (iv) publlc utility easements bordering along the property lines provided none 
of the above Interferes with the use and enjoyment of the property by Buyer for Buyer's 
Intended use. If In Buyer's examination of the title commitment, buyer determines, in its 
sole opinion, that the condition of title is un~~ptable to Buyer, Buyer may give written 
notice to Seller indication such dlsapprovalfwhereupon this Contract shall 
automatically be canceled and in such event, the deposits paid By the Buyer 
thereunder shall be immediately retumed to buyer and upon said reimbursement, 
neither party shall have any further liability to the other under this Contract. Any 
objection to title which Buyer makes must be made within the Investigatory Period 
provided for in this Contract. In the event Buyer should fail to raise any objectio~to ,n2-
title within the Investigation Period then the condition of title shall be deemed to be / Jr · 
satisfactory to Buyer, ~ w ,,..,-r,..-:> ~ C ,o) ~~..$ ~ \ ~ ce:,~\V\\ <1 f-· .., 

~ '\'\ t(L I "-J .S.'Jve..... \I\.~ 0:,..,..,..v,A..\ \ 
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The coslofobtaining the title c mitm t and a y search expenses relate~ tt)!3reto rt:· 
shall be at the expense of and the cost of the title insurance pplicy to .. , •. ..,.d.. · · 

'Sand in the amount of the full purchase price shalt be charged tt. 1·111u at clos111g. bu 
~oJ -seHef?s charge for said title policy shall be at the minimum promulgated rate as 
· provided by Florida law Including discounts for any reissue cr~qit if ~!:lli.ab~e. . 

Ur'\,f, I rv,.~v f ,-i..ooo "< • 
4. · The Buyer and iis' engineers, survey , an 

other agents shall have · the 
"Investigation Period») In which to undertake such physical and other investigations of 
and concerning the Property as Buyer, in Buyer's sole opinion. which Buyer may deem 
appropriate or necessary in order to evaluate the characteristics" oHhe property and 
quality of same for Buyer's Intended development and its compliance with all applicable 
building, zoning, and environmental, concurrency, and other codes, ordinances, 
statues, rules and regulations affecting the property as well as other matters including, 
without limitation, the availability of water, electric, telephone, other utilities, drainage 
characteristics of the property, soil conditions, and all other matters deemed by the 
Buyer to be necassary in order for Buyer to determine the feasibility of Buyer's 
purchase or development of the property. For purposes of these investigations, Seller 
hereby grants to Buyer and Buyer's agents the right of entry upon the Property and any 
part thereof, during the Investigation Period for the purpose of undertaking such 
physical inspections and investigations and additionally permit the Buyer and/or its 
agents to take such soil test borings on the Property as necessary for the purpose 
herein; provided, however, that Buyer (I) shall promptly restore any portions of the 
property affected by Buyer's inspection thereon to the condition which existed 
immediately prior to the inspections, and (ii} shall indemnify, protect, defend, and hold 
harmless Seller from and against any and all loses, costs, expenses, claims·; demands, 
actions, causes of action, liabilities, judgments, awards, damages, injuries, fines, 
penalties, and forfeitures (including without limitation, the reasonable fees and 
expenses of attorneys, paralegals, and experts incurred before or during any trial or 
administrative proceeding, or in·connection with any appellate proceeding) arising out 
of or in connection with any death, personal injury, property damage, loss of profits, 
earnings, or wages, or any other damages whatsoever sustained, incurred, or suffered 
(or alleged to have been sustained, incurred, or suffered), by any person or entity as a 
result of ·or in connection with the activities of Buyer, its contractor, agents, or 
employees, on or about the Prop~rty. . 

In order to assist Buyer and Its agents In their evaluation of the physical and ot 
1"'11lmst1eristics of the property, Seller shall furnish to Buyer within ten ( 10) from 

· e Date of this Contract, copies of all reports, test results, ments and 
------" materials pertaining to the Property whict.i s elude but not Se.\ \..ul 

necessarily be to materials and soil tests, hydrology rts, environmental \~ 
reports, and audits, le•-'- "'"'reen:ients, easements, bo ry survey's, topographical N o 
surveys, tree surveys, wet ,:,,-~c,norts, wildlife st · , impact studies. trips analysis, SvC'-M 
impact fee agreements, develop gree · , reports and/or orders, applications ~c..u~~ 
for rezoning an/or for change in land 1c studies and reports, utility agreements, 
county and municipal government orts rrespondenca, notices of code ~., 
violations, appraisals, assess s and agreeme garding proposed signage (,__~ 
benefiting adjacent parce ich are presently in Se ossession or under Sellers v 
control. The parties owledge, however, that such mate hall remain the · 
property of Sell d shall be returned to Seller by Buyer only up e termination of 
this contr urther, the parties acknowledge that the Seller is withou ledge as 
to the uracy ofany such Information and therefor no warranty either impll 

• ssed, is given with such materials. 

In the event the results of the inspections, investigations are, in Buyer's sole opinion, 
unacceptable to Buyer for any reason whatsoever, and Buyer notifies Seller of that fact 
not later than 5:00 P.M. on the last day of the Investigation Period, then at Buyer's 
option and upon Buyer's request, the deposit made by buyer to Escrow Agent shall be 
returned to buyer and, upon return ~ereof, this contact shall be terminated and 
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become null and void and all parties hereto shall be relieved of ell liabilities and 
obligation whatsoever to each other hereunder. 

I ~ I ._tr... l,.t-., 

Upon ~ncellation and prior to return of Buyer's deposit, Buyer agrees, at no cost to 
Seller, to deliver any and all copies of pertinent reports, studies, surveys, engineering 
and any ,other items which i:nay l,)e of benefit for Seller's review and use and in Buyer's 
possession. . , 
In the event Buyer should fail to notify Seller of the unecceptabillty of any such 
inspection o~investigations by 5:00 P.M. on the last day of the Investigatory Period 
then such failure shall constitute a waiver of Buyer's right to terminate this contact on 
account thereof. Within ten (10) business days following the expiration of the 
"l~spection Periodn (as ~~reir:,_ defined), provided Buyer has n<i elected to terminate 
this Agreement pursuant to this paragraph, Buyer shall deliver an additional TWEN1Y 
THOUSAND THOUSAND DOLLARS ($20,000.00) to the Escrow Agent , which sha!I 1r· 
become part of the Deposit, thereby increasing the total Deposit to FIFTY THOUSAND 
DOLLARS ($50,000.00). 

.B..>~t.v1 1r-!- .'.Bv'-1.e-u t 

5, Survey,. Within forty-five (45) days from the Effective Date, s~e,, et 0ellef's 
expense, shall provide .end deliver to Buyer a current copy of a raised seal survey of 
the property prepared by a Florida registered land surveyor. The survey shall be shall 
otherwise be in sufficient form so as to allow the title company to remove the survey 
exception from the title policy when ultimately issued. If the survey shows any rights of 
way on the Property, violations of any restrictive covenants, violations of any building, 
zoning, land use, or other laws, ordinances, rules, or regulations imposed by 
governmental authority, encroachments or improvements located on the Property on to 
set back lines, easements, rights-of-way, or lands of others,· encroachments of 
improvements of others onto the Property, overlaps or gaps, lack of access, o~ other 
matters that would, in Buyer's sole opinion, interfere with Buyer's intended use of the 
Property then, such matters shall be treated as Title Defects as Indicated In the title 
insurance paragraph of this Contract. In the event Buyer should fail to raise any 
objection to survey within the Inspection Period, the conditlon·of survey shall be 
deemed to have been found satisfactory to Buyer. ~ 

8, Purchase Money Mortgage. Seller agrees to take back a purchase money~k~~~~ 
first mortgage and note in the total principal unt of 
ffll4E i I ,O0GR!Ct'5 eetts<ICS ('J429,dOO.ee,. . U.R u r \..+ 
Said Principal amount shall be amortized over a period or-we: (1iit years wi eq a, 
co~W~~ual installments of principal and interest payments at the interest rate 
of .... ¾rMtc)· par cent per annum. 
The first annual installment shall be due and payable one. year from the anniversary 
date of closing and each and every annual installment thereafter shall be due on the 
same day. Said note and mortgage shall be in a form common'to the area and shall not 
contain any pre-payment penalty in whole or part. The note shall contain a 30 grace 
period and the Buyer shall have no personal liability for the payment of purchase 
money note and mortgage, the sole remedy of Seller in case of default shall be to 
foreclose on the property then encumbered on the property. 

-
7. Conditions Precedent to Closing. This Contract and the obligation of 

Buyer to close this transaction and to pay any portion of the purchase price to Seller is 
exclusively conditioned upon satisfaction of each of the following conditions precedent 
(any of which may be waived by Buyer in writing) prior to closing: 

execution by Se.Uer·'OfanAffidavlt, ·n form and substance to Buyer, __ ... 

b. The timely performance by Seller of each and ev~ry obligation imposed upon 
Seller under this Contract. 

c. The execution and delivery by Seller to Buyer of each and every instrument 
required by this Contract. 

· P!!-ge 3 of 10 
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d. The execution of such closing agreements as are reasonably necessary in 
order to preserve the rights of the parties under this Contract. 

. e. The execution of such post closing agreements as are reasonably necessary 
in order to preserve the rights of the parties under this Agreement. 

by-an end8ngei ed species- · · ' • • ny way impe'Se the.development thereof a 
~t · , ·and (iv) have been used for the disposal of hazardous or 

s, Govommental ApprovaJs and zoning Change, Upon Buyers deposit(s) 
as described in paragraph 4. herein and Buyers election to proceed with the Contract, 
Buyer, -at Buyer's sole cost and expense, Buyer (Including its agents, employees, 
architects, engineers and independent contractors) shall have the right to pursue, apply 
for and obtain (i) all governmental and other permits, approvals, agreements and other 
actions necessary for the development and construction of a residential subdivision for 
the Property, and (ii) all permits, approvals, agreements and other actions necessary to 
obtain all utility service to the Property and to use eny now existing utlllty lines located 
near or at the Property. 
The governmental and other permits , approvals, agreements and other actions shall 
include, but not limited to; zoning for Residential Planned Development or other 
Planned Development classification required by the County with an approved Master 
Concept Plan acceptable to Buyer and allowing for, at a minimum of 132 un\t~. 

Buyer agrees to make all the necessary and required applications for said zoning and 
permits within forty five {45) days from the expiration of the Inspection Period and shall 

,,,; diligently pursue same. Buyer hereby acknowledges the property is presently zoned 
AG-2 (Agricultural - 2) is receiving an Agricultural Classification of Lands from Lee 
County for cattle grazing. 

In the event Purehaser cancels 'this Contract pursuant to this paragraph, all deposit 
monies held in escrow shall be returned to Buyer, thereby relievjng any and all rights 
and obligations to one another. 

9. Clos!ng. Subject to any other provisions of this Contract providing for 
extensions of the closing date, the closing shall be held within twenty (20) days from 
Buyer receipt of said Permits and Apprqvals as described in paragraph 8. herein or oo 
or before Mr I •• :Hllri .micheve t occurs first. 
~ \ r'l.OOC 

The closing shall be held at the o c s of Fidelity National Title, whose address is: 
~~c,.u:;;,:u,wi:u.u.u::u..~...u.....1XJ=1..i....J~or at a place so designated by Seller. 

Approval Perlo 
days from the expiration· of e . . 
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Any and all deposits shall be credited to and applied towards to Purchase Price at and 
upon closing. · 

1 O. Denveries at the Closing. At Closing, Seller shell execute and deliver to 
Buyer the following documents in form end substanc ceptable to Buyer and Buyer's 
counsel. 

• . 

a. A good and sufficient =-~arranty • 
b. Seller's Affidavit of No Liens and Non-foreig; Certification, 

c. Appropriate exclusive possession and "Gap Affidavit" as required by the title 
company, • 

d. Closing Statement, and ~ • 

e. Such other documents as may be reasonably required by the title company ~ 
and Buyers attorney. ,_ <VJ 5 ~ ~e c....k. \tic~ ,1 

~o'-.i..:e .. n_s Afr(oi!'1t11 
11. Clo$ing Costs and Exgens.u... do.s ~ '-'M.......,. ~~+ ~"'": '7o~ f ~~ 

io oc-.>..M ~ .ot::.- ~" Cl'--GL-.o 
~ c2 ,.h v-G-C> "1>'-1 'T)l-e-T'l-t"C..4- CP + ~t,.,..u,_..5 

a. The Seller shall be responsible for payment of the following: (i) ..-i• NIIRliRlcd ~y . 

b. The Buyer shall be responsible for payment of the following: (i) recording 
fees for the deed of conveyance, {ii) all costs end fees associated with any mortgage L _ _ ._ 

financing which Buyer may obtain, .), Ci. l () Ou.J,vJ.A..1' s.. "t-l t'u!... Tv-S\Jv~ ..._ U?- CM...., n~., 
_'y',[c.. .......... t\.l~ + 'IIJ~M +-,. & 

. ~~ "'rU-c~, 12. Proratlons and Ap_p.otll.o.om.Qo.ts.. Real ostate and personal property taxes ~ ~ 
(as based upon the maximum allowable discounted amount). rent, interest, insurance, .,-/ ')/ 
and other expenses of the property shall be prorated through the day before closing. 
Cash at closing shall be increased or decreased as may be required, If closing occurs 
when ttie current tax years' figures are not avallable then the taxes will be prorated 
upon the prior year's tax. · 

All revenues and all expenses of the Property shall be prorated and apportioned 
through the day prior to the Closing Date. Any revenue or expense amount which 
cannot be ascertained with certainty as of the Closing Date shall be prorated on the 
basis of the parties' reasonable estimates of such amount (other than reimbursements 
for operating expenses not bllled currently to tenants) and shall be the subject of a final 
proration as soon thereafter as the precise amounts can be ascertained. • · 1.. • 

-· 6-'l(~(.>./'\ 0~'\°'.) Q:v..,.\~'l~. 
13. Special Assessment Liens. c:: confirmed, and ratified special •· · 

assessment liens as of the actual date of · are to be paiq by Seller. Pendi 6"" ~ 
liens as of actual date of closing shall be assumed by Buyer. *111,11; ;~._,,...., W-\ . \ 

sf=gsa;;m:~:= 
14. Representatfbns and Warranties of S8llir"' As an inducement to Buyer to 

enter into this Agreement, Seller hereby represents and warrants to and hereby 
covenants and agrees with, Buyer as follows: 

a. Seller is the owner of the property and has the, authority to execute and 
deliver this Contract 

t,s ma!:"!:::.::=,==:=::;;:;;::•~t 
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c. To the best of Seller's knowledge, Seller knows of no fact or condition which 
v.:ould r~sult,in the termination of4mpairment of access to the property or the 
d1scont1nuat1on of necessary sewer, water, electric, telephone, or other utilities or 
service to the pro~rty. ~-

T"o ~• ~\-~ )t..\~'> \L.-1'\ow~; ~ 
di'\ Seller ,s vested with good, marketable, and insurabl fe s'mple title to the 

property, , 
e.~ •l!lall HMfll)t prier t1 eluin9 ,,it~ 11111. 111 ~, .... fl$al:111M.1 ,a, ca,d 

mi'1 1uu ~;cp•m,,1111 NM1:,iH I :aoil'I§ jmisdistioH onv !Ire p1opc1 t). Seller 
shall be responsible for and shall promptly pay all amounts owed for labor, materials 
supplied, services rendered and/or any other bills or amounts Feleted to Seller and 
Seller's ownership and/or operation of the property prior to closing, 

f. Prior to closing, no portion of the property or any interest therein shall be 
alienated, encumbered, conveyed, or otherwise transferred, 

To the best of Sellers knowledge, there has not been and there is not 
(i) -any dous Substance (as defined in subparag,aph h. of this Paragr 13) 
present on tti perty; (ii) any present or past generation, recycling, r se; sale, 
storage, handing, sport and/or dispos~I of any Hazardous Sub ce on the 
property, or (Iii) any e to comply witt, ·any applicable local e, or federal 
environmental laws, regu · ns, ordinances, or administr · or judicial orders relating 
to the generation, recycling, le, storage, han , transport and/or: disposal of 
any Hazardous Substance. 

h. Seller has not receiv~d any not, any governmental aut~o~ity regardi~g 
the presence of any Hazardous Subs e, an sent or past generation, recycling, .. 
reuse, sale, storage, handling, tr ort and/or dis I of any Hazardous Substanc 
or any failure to comply with applicable local, state, ederal environmental lew , 
regulations, ordinances, oministrative or judicial orders ling to the generation, 
recycling, reuse, sal orage, handing, transport and/or dispo f any Hazardous 
Substance. As herein, the term " Hazardous Substance" me ny substance 
or material ed or designated as a hazardous or toxic waste matan substance, 
or any o similar term by any federal, state, or local environmental statu , 
reg on, or ordinance presently effect, as such statute, regulation, er ordinan ....... rn:;;aw 

mended from time to time. , 

· i,-r,1e,~ wists Bi '."~!Yli!~e,~ _h 1y1 ueso :1 :d og1 oss ts s11e, A emi. tlio P: sp~:r, ~~
lt!fJG&I. U!ibdjCNhlsd,tzlN>i.obl11 1od,. q _ 
;:a~tE:!5£:.· · 

15. Risk of Loss: Condemnation. The Property shall be conveyed to Buyer in .i:i · 
the same condition as on the date of this Agreement, ordinary wear and tear accepted. ~ 
iulfs .w 1.tAl;;c, _, 1$ IUUINf, tafto et•6&jlM!a , GllP all Mi!lllF@hEI asemn, ........ il 1G ., ~") · . 
~ •~ In the event the property or any material portion thereof is taken by eminenh----'~ 
domain prior to closing, Buyer shall have the option of either: (i) canceling this contract 
and receiving a refund of the deposit and all interest earned thereon. in which case 
both Seller and Buyer shall be relieved of all further obligations under this Contract, or 
(ii) Buyer may proceed with the Closing in which case the Buyer shall be entitled to all 
condemnation awards .and settlements. · 

• 
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· .. ·. ·16. Possepsion of (-., Property. Possession of the Pro1 ,...... ·.y shall be delivered 
to Buyer on the Closing Dat~rovided, however, that without limiting any other 
provisions of this Agreement."seller shall provide authorized representatives of Buyer 
r.easonable access to the Property, prior to closing, for the purposes of satisfying Buyer 
with respect to the representations, warranties and covenants of Seller contained ------
herein and with respect to satisfactio.n of any conditions precedent to the Closwg_?/ 
contained herein. ~ S....)\:. ~ -h> """-a_ ~ ~ ~A~ Tvh 

. CCM¼-t~ ~ ~'vV'c:.,~ ~~ , ~ 

17. Notices, Except for any payments required to be made hereunder, any 
notice, demand or other communication required or permitted to be given by any 
provision of this Agreement shall pe in writing and may be either (I) personally 
delivered, which shall be deemed received at the time of actual receipt thereto by the 
addressee or its agent; or {ii) sent by registered or certified mail, with postage and 
charges prepaid, which shall bo deemed delivered 1 0 (ten) business days after deposit 
ifl the United States mail, together with a facsimile transmission to be sent on the same 

, day as the same is deposited ln the mail, and in each case, addressed or delivered to a 
/ party or to an officer of the party to whom the same is directed at such party's address 

and/or facsimile number as set forth below, or et such other address and/or facsimile 
numbers the party may specify by written notice given to the other in accordance with 
this paragraph: 

Chuck Mayhugh Realty, Inc. 
1950 Courtney Drive, ., 
Suite 207, Ft. Myers, Fl. 33901 
Office: 941-278-4945 
Fax: 941-278-1964 

... 
If to Buyer: with copy to Buyers Attome~ : · 
Jeff Freeman 
Brian Scott Holdings, Inc. 
25435 Loblolly Bay Road, S. W. · 
Labelle, Fl. 33935 
Office: 941-675-1800 
Fax: 941-675-6341 

18. .eri~~)Bl.ReraLEs.ltatfLQQ.JllmlJISlcO.O... Seller and Buyer represent to each 
other that Serrin iii!=~!Mete, Chuck Mayhugh Realty, Inc., and Brian Scott Realty, Inc. , 
are the sole real estate brokers which are involved in connection with thaf!tiation of JR 

( this real estate transaction. Seller agrees to pay a real estate commissio t e ti~ 
. of closing, in the total am(2llnt r>f..;l.,Wo, of which each brok~ shall receive _t following . ' •· 

) 

amount : .. __ ..... "r-=~ uE:.: S- K>) per cent to Berrin ~oc-1 ~ 1 I:'~c.. ~ . 
. ¢11.1 t;:...C.5'9&) per cent to Chuck Mayhugh Realty, Inc., Ma tlal~fM! eAEI el"!e ~i,.ipd (a .\, Q °to '. 
__,.h> u. a I ta. a. i•:: re aatl lih a I\ fM _ In the event that this matter should, for any (v-.o 5,

0
.;\ 

reason, fall to close, then no commission sh~11 be due and payable, the same being ~ ~ /' 
earned only if the transaction contemplated hereby is actually closed. . .5~-H-
Seller and Buyer warrant and represent to the other that no other real estate brokers or ~~ 
agents other than those identified above have been involved with or employed by ~ • 
either of them in connection with the consummation of this transaction. In the event a 
claim for commission is asserted by any other broker then the party against whom such 
claim is asserted shall indemnify and hold harmless the other party, including attorney 
faes, from such claim for Cl:lmmission. . . 
Buyer hereby discloses that Buyer is a real estate broker licensed in the State of 
Florida and entering into this Contract for Buyer's own account and may or not have a 
financial interest in the purchase and consequent sale of the Property. 
It is further disclosed herein, Chu.ck Mayhugh and Chuck Mayhugh Realty is acting as 
transactional broker and Jeff Freeman and Brian Spott Realty, Inc. is resenting the 
Buyer, in connection to this tra~action. ~'" ~~0 c. , "- 1.5. 
~""~ov,'\\-,a.. ~12>--f\..Q...~\\...a..v. , 

19, Escrow., The Escrow Agent Is authorized a e s 
escrow funds to hold s'ame in escrow and to disburse same in 
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· terms and conditions of th,• )ontract. In the event the Escrow, jnt is in doubt as to 
its duties or liabilities under the provisions of this Contract, the Escrow Agent may, in 
the Escrow Agent's sole discretion, continue to hold the funds which are the subject of 
this escrow until thirties mutually agree to the disbursement thereof, or until a 
judgment of a cou ompetent jurisdiction shall determine the rights of the parties 
thereto, or the Agen may deposit all the monies then held pursuant to this Contract 
with the Clerk of the Circuit Court of the County having jurisdiction of the dispute. Upon 
notifying all parties concerned of such action, all liability on the part of the Escrow 
Agent shall fully cease and terminate, except to the extent of accounting for any monies 
previously delivered out of escrow. In the event of any suit between Buyer and Seller 
wherein Agent is made a party ~ecause of acting as Escrow Agent hereunder, or in any 
suit wherein agent interpleads the subject matter of the escrow, Agent shall recover 
reasonable attorneys' fees and costs incurred with the fees and costs to be paid from 
and out of the escrow funds or equivalent and charged and awarded court costs in 
f aver of the prevailing party. The Escrow Agent shall not be liable for any actions taken 
in good faith, but only for its gross or willful negligence. The parties hereby agree to 
indemnify and hold the escrow agent'harmless from and against any loss, liability, 
claim, or damage whatsoever, Including reasonable attorney fees and court costs at 
trial and appellate levels, which the Escrow Agent may incur or exposed to In its 
capacity as Escrow Agent, e-.c c e.l?-r 'K>J' ~Vl>S.S. ~ \\O\..l2M. CA- or 

. ./ V,)\ '-~ 'No., s ~~+- . 
20. General Provisions 

-------.....I\\ 

20.1 Cooperation. At any time and from time to time and at their ow expense 
Buyer and Seller agree to .take such further action and execute and deliver such further 
documents, agreements or instruments reasonably deemed necessary or convenient by 
either party to implement the terms or ii'ltent thereof, including satisfaction of an 
conditions precedent to the purchase and sale of the Property and this Agreement. 

20.2 ContJnuatJon and Survival of Representations .. warranties, covenants 
and Agreements, All representations, warranties, covenants and agreements by the 
respective parties contained herein or made in writing pursuant to this Agreement are 
intended to be true upon the execution and delivery of this Agreement; shall remain 

.&,!- I Iii 11 J 111 t u 1ft ii lllil• Id II U j II L J Ii , 
0 It . .. ·11 II I ru:.«talldli .e:ull:mabjul:all wnstO• 

true and correct through the Closing Date; shall be deemed to be material; and shall NOt 
survive the delivery of the deed and transfer of title to the Property. ,~I •••••• ;••'"'~ . 

•rr I I' 14WIZ I' I l1r. · 

.. 

20.3 Entire Agreement, This Agreement, together with all exhibits, schedules 
and appendices attached hereto and incorporated herein by reference, shalt constitute 
the entire Agreement between. the parties hereto with respect to the purchase and sale 
of the Property, and shall supersede all prior agreements, understandings, warranties, 
representations and negotiations of any·party herein, whether oral or written, 
concerning the subject matter hereof. · 

20.4 Modification This Agreement may not be amended, modified, altered, or 
terminated, except In writing signed by each of the parties hereto, dated subsequent to 
the date hereof and fully adopted in accordance with the provisions of this Agreement. 

20.5 ~onstruct!on, Every covenant, term and provision of this Agreemenl shall 
be construed simply according to Its fair meaning and not strictly for or against any 
party hereto. 

.. 
20.6 Headings., The headings contained in this Agreement are inserted for 

convenience and Identification only and are in no way intended to describe, interpret 
define or limit the scope, extent or intent of this Agreement or any provision hereof. 

20. 7 Seve,:abiUty& If any portion of this Agreement shall be held by a court of 
competent jurisdiction to be invalid, void or otherwise unenforceable, the remaining 
provisions shall remain enforce.able to the fullest extent permitted by law. Furthermore 
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. ,t? !_he ,fullest extent possible-'qe provisions of this Agreement (in,.....•ding, without 
li";1tat1on, eac~ portion of th,_ Agreement containing any provision neld to be invalid, 
void or otherwise unenf?rceable, that is.not itself invalid, void or unenforceable) shall 
be_ construed so as to g,ve effect to the intent manifested by the provision held invalid, 
void or unenforceable. 

20,8 Beneflt and Burdan, Except as otherwise expressly pennltted restricted 
or provid~d for In this Agreement, this Agreement shall be binding upon and insure to 
t~e ben~f 1t of an? be en~orceable by the parties hereto and their respective successors 
( mclu~1ng any direct or indirect successor by purchase, merger, consolidation or 
oth~!W1se to ~11. or. substantially all of the business and/or assets t>f a·party), parent 
ent1t1es, subs1d1aries, officers, directors, shareholders, agents and assigns. 

20.9 Assignment. Buyer's interest under tt,is Agreement may be asstgnod o~ 
~ith..-th~ Rriorwritten consent of Seller W:'-w-"'- c.~~ W\\\ M \- 'a.<2-- , . 

Uf\<Ull:)dV\.c-~ w \-K-t-t¾c..-J:>. · ~ 
20.10 No Third Party.Beneficiaries, Except as otherwise provided fo v , 

no rights or benefits under this Agreement are conferred upon, directly or indirectly, 
shall in any way insure to the benefit of, any third party who is not a signatory to this 
Agreement. 

20.11 No Waiver. No modification or waiver of any provision of this 
Agreement, any exhibit or schedule hereto , or any related document, agreement or 
instrument, and no consent by a party to any departure therefrom by the other party 
shall be effective unless such modification or waiver shall be in writing and signed by a 
duly authorized officgr of the parties. No act, failure or delay by a party shall constitute 
a waiver of any of its rights or remedies. No single or partial waiver by a party to any 
provisions of this Agreement shall operate as a waiver of any other provisiC?T), breach, 
default, right or remedy. No waiver by a party shall effect its rights to require strict 
performance of this Agreement. . · 

20.12 Default. If Buyer should fail to perform this Contract within the time 
specified including the payment of ·au deposits, the deposits paid by Buyer may be 
retained by or for the account of Seller as agreed upon liquidation damages, 
consideration for the execution of this Contract and in full settlement of any claims; 
whereupon; buyer and Seller shall be relieved of all obligations under this Contract. & 
Seller, at Seller's option, may proceed in equity to enforce Sellers rights under this 
contract. If for any reason other than the failure of Seller to make Seller's title 
marketable after diligent effort, Seller fails, neglects or refuses to perform this contract 
the Buyer may seek specific performance or elect to receive the return of Buyer's 
d 't "I • ,i. D ~ •• ; •• ~ II' i~~lt la I 11uk.- ~ epos1 si.111 :nttm, 110111,oa !It r;• :c-=,::sguu t g ~-
G,oe.l.er <b. ~ lk<;. ,.-..,w5.\-c.e.,$ ~V"\O ~,S ,..:,o,v, '0--»' 

20.13 Govemlng Law. This Agreement and all exhibits, schedules, ... •. 
appendices or amendments hereto shall be deemed entered into in the State of Florid 
This Agreement and the rights of the parties hereunder shall be interpreted in 
accordance with and govemed by the laws of the State of Florida without giving effect 
to any conflict of law provision. 

20.14 Time ls of the Essimce, Time is expressly declared to be of the 
essence with respect to the parties hereto and in connection with all acts or things to 
be done or performed In connection herewith and of every provision hereof in which 
tlme is an element. In computing time periods of less than six (6) days, Saturdays, 
Sundays, and state or national holidays should be excluded. Any time period provided 
for herein which shall end on a Saturday, Sunday, or a legal holiday shall extend till 
5:00 P .M. of the next business day. 

20.15 CounterpartsJFacsiroil.e. This Agreement may be executed in multiple 
counterparts each of which shall be deemed an original Agreement, and all of which 
shall constitute one Agreement to be effective as of the .date of execution of this 
Agreement. A facsimile copy of this Contract and any signatures thereon shall be 
considered for all purposes as originals. 

,\~\.~l.t"-\O'i~\..'.°'\0..~0~ ll-1 ~1 ~ W "l'\"'\4- (G.F-CoM-0 it' TrhS 
~~ "~ ~~ \J~.S\1) Page9of10 ~, 
i\~ C?.:>~e.N"~'\~~ \..,¢0~~ J..... flN· ellerslnl!lal, __ _ 
~ ,n...,.. ~ ~ tz> l r. 1 ,S.f'A-J Buyers Initial 
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' · .· • 20,16 Radon Gas, F .on gas is a natural occurring radic .ive gas that, 
when it has accumulated in a building in sufficient quantities, may present health risks 
to persons who are exposed to it over time. Levels of radon that exceed Federal and 
State guidelines have been found in Florida. Additional information regarding radon 
and radon testing may be obtained from your county health unit. 

20.17 Effective Dam, The Effective Date of this Contract shall be the date . 
when the last one of the Buyer and Seller has signed this Contract. 

20,18 Iirne for Acceptance. If this offer Is not executed by or delivered to all 
,(__parties, or fact of execution communicated in writing between the parties, on or before 
/'l'FJ-'OH tA~<:.,@, 1..0oo this offer shall be deemed withdrawn. 
) V . 6'~00 P'\N\ . t1 ~M . 

21. Tax Pefe[!"ed ~x~b!._~e. In t~~--~~-~~e~~ to en~er int_o a t~x 
deflj_rred exc~~n:g_e_ with: . . ·. _ .. : .• _. . -~-{.~~~~1~~ th1 
transaction, eA-c:.1.1c ~..,._,~ ,-.-G.J<=c::.~ ti) ~\.vl.f'M-,~I'- ctf exchange, 
including the execution of such document!:t.as may b~~~Sr«?Jl8~IY._!,le9.,~ruY to · 
effectuate the same. Provided however, that the ~ ~\ '~o~fl!;@te~ J~~w , , ·-·~1 ?~ 
costs o~enses in connection with such exchange and, further, snatf'fiol 

:.J( c.ho....:.,~amf!ess against any liability which arises or has claim to have arisen on · 
• account of such tax free exchange. 

.. 

IN WITNESS WHEREOF, the parties hereto have executed and delivered this 
Purchase and Sale Agreement as of the qay and year written below. 

BUYER: SELLER: 
. . ,. 

Date: ~/ it/1,or,O. 

LOIN GS, INC.,· 
. reoman, President 

RECEIPT BY ESCROW AGENI 
. ~~(' G .. Serrin, Trustee, 

as Seller & Brian Scott Holdings, Inc., as Buyer) 

The undersigned acknowledges receipt of FIFTY THOUSA~D 
DOLLARS ($50,000.00) pursuant to the terms of the foregoing Contract 
as the Initial Deposit, this _.:.,_day of . , 2000. 

By: ___ -=-:---:----
Authorized Signatory 

Printed Name 

Page10of10 Sellers Initial. __ _ 
Buyers Initial, __ _ 
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ASSIGNMENT OF CONTRACT AGREEMENT 

THIS AGREEMENT entered into this er-fay of -::; e?'N' if 2000, by and 
between BRIAN SCOTT HOLDINGS, INC. C'Brian Scott") and WORTHINGTON GROUP 
OF SOUTHWEST FLORIDA, INC. C'Worthington"): 

WITNESS ETH: 

WHEREAS, Brian Scott ··has entered into a Contract for Sale and Purchase 
Agreement dated May26, 2000, with.SOWAMCO VI. LTD. (the "Seller"), pertaining to real 
property as more particularly described on the contract attached here to as Exhibit "A" (the 
"Contract"); and 

WHEREAS, Brian Scott desires to assign the contract to Worthington, and 
Worthington desires to accept the Assignment of Contract subject to the terms and · 
conditions set forth below. 

NOW THEREFORE, in consideration of the sum of $10.00 and the mutual. 
covenants and obligations set forth below, and other good and valuable consideration, the 
receipt and sufficiency of which is acknowledged, the parties hereto agree as follows: 

I 

1. Recitals. • The Recitals are incorporated herein as the expressions of the 
intentions of the parties hereto; 

2. Assignment. Brian Scott hereby assigns all of its right, title and interest in the 
Contract to Worthington. There exists an agreement between Brian Scott and Worthington 
dated December 29, 1999, governing the assignment of certain contracts between Brian 
Scott and Worthington. The contract being assigned hereunder is not governed by that 
Agreement insofar as the average price is concerned, ( i.e. the rolling average of 
$17,500.00 per acre) otherwise the terms of that Agreement shall apply. 

3. • Assignment Fee. As consideration for Brian Scott's Assignment of the 
Contract to Worthington, an assignment fee of 10% of the contract price shall be paid at 
closing. 

4. Attorney's Fees - Costs. In any litigation arising out of this Agreement, the 
prevailing party in such litigation shall be entitled to recover from the non-prevailing party 
reasonable attorney's fees, costs and expenses. 

5. Brokers. Robert S. Barber, Inc. and Bruce F. Hepp represent Worthington 
and not the Seller or Brian Scott. Worthington will pay Robert S. Barber, Inc. and Bruce 
F. Hepp a real estate commission pursuant to a separate Agreement. 
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BRIAN SCOTT HOLDINGS, INC. 

WORTHINGTON GROUP OF 
SOUTHWEST FLORIDA, INC. 

resident 
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CONTRACT FOR SALE AND PURCHASE 

rl,,,' THIS CONTRACT is made and entered into this ____ ,day of May, 2000, by and 
~ between_BRJAN SCOTT HOLDINGS, INC and or its assigns, as "Buyer", whose 

address Is: 25435 Loblo!ly Bay Road S.W., Labelle, Fl. 33935, and SOWAMCO YI 
.LID..:.. as "Seller", whose address is: c/o Jon Nelson V.P. of 
First City Servicing Corp., 577-A Southlake Blvd., Southport Office Park, Rich~ond, 

· tP V.A. 23236. . 
( :: 

I 

1. Sale of Property, Seller agrees to sell and convey to Buyer, and Buyer agrees to 
purchase from Seller, the real property described on Exhibit "A" and Exhibit "B"altached 
hereto and consisting of approximately FOURTEEN (14) acres (m/I) located and 
fronting on Da_niels Pkwy. and 1-75 and approximately TEN (10) acres (m/I) located on 
Palomino Lane, together with all easements, privileges, rights-of-way, and all other 
appurtenances, pertaining to or accruing to the benefit of said property, all of which 
shall be referred to herein as the "Property". The STRAP # or Tax ID #'S are as follows: 
22-45-25-01-OOOOA.0010, 22-45-25-01-0000A.0020, 22-45-25-01-0000B.0010, 
22-45-25-01-00008.0020, also known as and in accordance to DanPort Center Plat as 
recorded in Plat Book 36, page 118, Blk. A. Lots 1 and Lot 2, and Blk. 8. Lots 1 and 
Lot 2, together containing approximately 14 acres AND 
STRAP#-15-45-25-00-00001.004 c ai · approximately 10. acres {m/I). 

NIAi£ \,\,.\,• • 
\cP 2. o 'The purchase price to be paid by Buyer 
n · for Seller for the Prope y, subject to adjustments and proration as hereinafter provided, 

¥ 
shall be ONE MILLION HUNDRED FIFTY THOUSAND DOLLARS 
($~50,009.00) which shall be paid as follows: · 
~ IJ9Sqoo,o 

a. Deposit within FIVE (5) days upon Buyers receipt . 
of Sellers approved a.nd executed Contract to be paid 
to Fidelity National Title as Escrow Agent, in ihe amount: $ 100,000.00 

\ 

. b. B_a!anc_e at closing, subject to adjustments and ~,1)110, o~ 
t, /J proations, in the amount of: ti;iSO 000 OD 

t'-> 'JS°O;,oOO,tJL) 

1,wp~[ff,S~.lll>~1f (ttYT.-/ING ~~'P. Q/.ll!J.S~r; rn, _t~~ ,e,~;~1£,J 4 £ 
. NffJ~RJEl,/Jl~LiU K1[~.P~ J • ~~~"'- Y, . ~.f'_rr,{~~~~_;. or,</. 

. Title 1nsurance:-vvnmrf fo~rt'een ) ays'frorn tne ec Ive o·a e;Tof't:?uyer, ar · 
Buyer's expense, shall obtain for itself, a title insurance commitment (with legible 
copies of instruments listed as exceptions) from a title insurance company naming 
Buyer as the proposed insured. The commitment and the resulting title insurance 
policy shall be in the amount of the purchase price. The commitment and policy shall 
be in an ALTA standard form as currently authorized and approved by the insurance 
commissioner of the State of Florida. There shall be no exceptions to the commitment 
or policy except as provided in paragraph 3.a. herein, or unless otherwise agreed to in 
writing by the Buyer. The policy shall insure marketable title. The commitment shall 
show Seller to be vested with good, marketable, and insurable fee simple title to the 
property subject only to: (i) real estate taxes for the year of closing, {ii) comprehensive 
land use plans zoning, restrictions, prohibitions, and other requirements imposed by 
governmental authority, {iii) restrictions and other matters common to the subdivision, if 
any, and (iv) public utility easements bordering along the property lines provided none 
of the above interferes with the use and enjoyment of the property by Buyer for Buyer's 
intended use. If in Buyer's examination of the title commitment, buyer determines, in its 
sole opinion, that the condition of title is unacceptable-to Buyer, Buyer may give written 
notice to Seller indication such disapproval, whereupon this Contract shall , 
automatically be canceled and in such event, the deposits paid By the Buyer 
thereunder shall be immediately returned to buyer and upon said reimbursement, 
neither party shall have any further liability to the other under this Contract. Any 
objection to title which Buyer makes must be made within the Investigatory Period 
provided for in this Contract. In the event Buyer should fail to raise any objection to 

Page1of10 ~ 
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title within the Investigation Period then the condition of title shall· be deemed to be 
satisfactory to Buyer. 

The cost of obtaining the title commitment and any search expenses related thereto 
shall be at the expense of Buyer and the cost of the title insurance policy to be issued 
and in the amount of the full purchase price shall qe charged to Buyer at closing. 
Buyer's charge for said title policy shall be at the f!1inimum promulgated rate as 
provided by Florida law including discounts for any reissue credit if available. 

3.a. Seller's Disclosure Relating to Ingress and Egress. 
Seller hereby discloses and Buyer hereby acknowledges and agrees the subject 
property currently may or may not have legal ingress and egress to and from an 
adjacent public easement or right of way street, road or highway~ It is further 
understood between the parties herein, the impairment of ingress and egress to the 
Property is believed to involve that certain drainage right of way labeled Tract "A" 
consisting of approximately forty (40') as measured in a westerly to easterly direction 
and. more specifically in accordance to and as shown and depicted and recorded in Plat 
Book 36, Pages 118 thru 120, DanPort Center, Public Records of Lee County, Florida. 

Buyer further acknowledges and agrees to take title subject to, finds no objection to title 
and waives any and all rights for cancellation on account thereof as to the current 
condition of title as of the Effective Date of this Contract relating and limited to said 
ingress and egress to and from the Pr~perty. 

4. lovest;gatjon of Property. The Buyer and its engineers, surveyors, and 
other agents shall have SIXTY (60) days from the Effective Date of this contact (the 
"Investigation Period") in which to undertake such physical and other investigations of 
and concerning the Property as Buyer, in Buyer's sole opinion, which Buyer may deem 
appropriate or necessary in order to evaluate the characteristics or the property and 
quality of same for Buyer's intended development and its compliance with all applicable 
building, zoning, and environmental, concurrency, and other codes, ordinances, 
statues, rules and regulations affecting the property as well as other matters including, 
without limitation, the availability of water, electric, telephone, other utilities, drainage 
characteristics of the property, soil conditions, and all other matters deemed by the 
Buyer to be necessary in order for Buyer to determine the feasibility of Buyer's 
purchase or development of the property. For purposes of these investigations, Seller 
hereby grants to Buyer and Buyer's agents the right of entry upon the Property and any 
part thereof, during the Investigation Period for the purpose, of undertaking such 
physical inspections and investigations and additionally permit the Buyer and/or its 
agents to take such soil test borings on the Property as necessary for the purpose 
herein; provided, however, that Buyer (I) shall promptly restore any portions of the 
property affected by Buyer's inspection thereon to the condition which existed 
immediately prior to the inspections, and (ii) shall indemnify, protect, defend, and hold 
harmless Seller from and against any and all loses, costs, expenses, claims, demands, 
actions, causes of action, liabilities, judgments, awards, damages, injuries, fines, 
penalties, and forfeitures (including without limitation, the reasonable fees and 
expenses of attorneys, paralegals, and experts incurred before or during any trial.or 
administrative proceeding, or in connection with any appellate proceeding) arising out 
of or in connection with any death, personal injury, property damage, loss of profits, 
earnings, or wages, or any other damages whatsoever sustained, incurred, or suffered 
(or alleged to have been sustained, incurred, or suffered), by any person or entity as a 
result of or in connection with the activities of Buyer, its contractor, agents, or 
employees, on or about the Property. 

In order to assist Buyer and its agents in their evaluation of the physical and other 
characteristics of the property, Seller shall furnish to Buyer within ten ( 10) days from 
the Effective Date of this Contract, copies of all reports, test results, agreements and 
other documents and materials pertaining to the Property which shall include but not 
necessarily be limited to materials and soil tests, hyclrology reports, environmental 
reports, and audits, lease agreements, easements, boundary survey's, topographical 
surveys, tree surveys, wetland reports, wildlife studies, impact studies, trips analysis, 
impact fee agreements, development agreements, reports and/or orders, applications 

Page2of10 ~/ 
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for rezoning and/or for change in land use, traffic studies and reports, utility 
agreements, county and municipal governmental reports and correspondence, notices 
of code violations, appraisals, assessments and agreements regarding proposed 
signage benefiting adjacent parcel(s) which are presently in Sellers possession. The 
parties acknowledge, however, that such materials shall remain the property of Seller 
and shall be returned to Seller by Buyer only upon, the termination of this contract. 
Further, the parties acknowledge that the Seller is without knowledge as to the 
accuracy of any such information and therefor no warranty either implied or expr sed, 
is given with such materials. ......,./4,J,_.,..,,, 'L\ \ o · 
~T R'/f!.~o!t!J(}PO Wl'lle/1 SI/Ill.I. & ~L.IV.a?£Z> 72? .$eLLE,e.. . \l 1-- o 
In the event the results of the inspections, investigations are, in Buyer's ole o · ion, 
unacceptable to Buyer for any reason whatsoever, and Buyer notifies Seller of that fact 
not later than 5:00 P .M. on the last day of the Investigation Period, then at Buyer's 
option and upon Buyer's request, the deposit made by buyer to Escrow Agent shall be 
re urne o uye and, upon return thereof, this contact shall be terminated and 
become null and void and all parties hereto shall be relieved of all liabilities and 
obligation whatsoever to each other hereunder. 
Upon cancellation and prior to return of Buyer's deposit, Buyer agrees, at no cost to 
Seller, to deliver any and all copies of pertinent reports, studies, surveys, engineering 
and any other .items which may be of benefit for Seller's review and use and in Buyer's 
possession. 
In the event Buyer should fail to notify Seller of the unacceptability of any such 
inspection of investigations by 5:00 P.M. on the last day of the Investigatory Period 
then such failure shall constitute a waiver of Buyer's right to terminate this contact on 
account thereof, where~y the initial deposit monies in the amount of $100,000.00 shall 
become nonrefundable. 

5.~~ Within twenty (20) days from the Effective Date, Buyer, at Buyer's 
option and expense, shalt obtain for itself a current copy of a raised seal survey of the 
Property prepared by a Florida registered land surveyor. The survey shall be shall 
otherwise be in sufficient form so as to allow the title company to remove the survey 
exception from the title policy when ultimately issued. If the survey shows any rights of 
way on the Property, violations of any restrictive covenants, violations of any building, 
zoning, land use, or other laws, ordinances, rules, or regulations imposed by 
governmental authority, encroachments or improvements located on the Property on to 
set back lines, easements, rights-of-way, or lands of others. encroachments of 
improvements of others onto the Property, overlaps or gaps, or other matters that 
would, in Buyer's sole opinion, interfere with Buyer's intend1=1d use of the Property then, 
such matters shall be treated as Title Defects as indicated in the title insurance 
paragraph of this Contract, provided however, access shall not be permitted to be 
treated as a Title Defect(s). In the event Buyer should fail to raise any objection to 
survey within the Inspection Period, the co,ndition of survey shall be deemed to have 
been found satisfactory to Buyer. 

G. Governmental Apgrovats aod Zoning Change, Upon the expiration of the 
Inspection Period as described in paragraph 4. herein and Buyers election to proceed 
with the Contract, Buyer, at Buyer's sole cost and expense, Buyer (including its agents, 
employees, architects, engineers and independent contractors) shall have the right to 
pursue, apply for and obtain (i) all governmental and other permits, approvals, 
agreements and other actions necessary to obtain zoning for a Commercial Planned 
Development (CPD) for the Property, and (ii) all permits, approvals, agreements and 
other actions necessary to obtain all utility service to the Property and to use any now 
existing utility lines located near or at the Property. 
The governmental and other permits , approvals, agreements and other actions shall 
include, but not limited to; zoning for Commercial Plan_ned Development (CPD) or other 
zoning or Planned Development classification required by Lee County and with an 
approved Master Concept Plan acceptable to Buyer. ' 

Buyer agrees to make all the necessary and required applications for said zoning and 
permits within sixty (60) days from the expiration of the Inspection Period and shall 
diligently pursue same. Buyer hereby acknowledges the property is presently zoned 
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Buyer shall have until December 20, 2000 ("Permit and Approval Period") to obtain all 
said Zoning Approval(s) and any governmental permit or approval° necessary for Buyer 
to obtain the required zoning for a Commercial Planned Development. f n the event 
Buyer has not obtained said zoning, governmental permits or approvals within the time 
provided herein, Buyer shall have the right to either (i) cancel the contract within the 
Permit and Approval Period as provided herein and by written notice to Seller or (ii) if v/ &-j t4 

,o the Buyer has diligently pursued all permits and approvals and by written notice to 

'

Seller, Buyer may extend the Permit and Approval Period for up to three (3) thirty (30)~. 
day periods, provided Buyer deposits the additional non-refundable deposit in the 
amount of TEN ($'! 0,000.00) THOUSAND DOLLARS fc;ir each e~t~!l§.i9n sought, 611>'€. 
F)A/D 6#1..£.-,€, J'.l(J&£ ,/1/Jt" /)ivy lfoi.l. ~e0~ OF .Rr/JL ~.PBiY/' zy;rc:.5 .S,J//JL.L 
rEe. 7?/6 ~})S/LJll.l7Y (lF .8UY~ 

. 7. Conditions Precedent to crosing, This Contract and the obligation of ~ 
Buyer to close this transaction and to pay any portion of the purchase price to Seller is 

=lt;.
xclusively conditioned upon satisfaction of each of the following conditions preceden '{,fo 
ny of which may be waived by Buyer in writing) prior to closing: EXC£1'r /=p,e Th'C:. 

;',./t,;.J-,(?EA},A/,t}~ ,2M7'bsl?j 

a. The truth and accuracy as of the date of this Contract and the closing date of 
· ach and every warranty and representation made In this Contract by Seller and the 

execution by Seller of an Affidavit, satisfactory in form and substance to Buyer, 
reaffirming the truth of such items as of the closing date. 

b. The timely performance by Seller of each and every obligation imposed upon 
Seller under this Contract. 

c. The execution and delivery by Seller to Buyer of each and every instrument 
required by this Contract. 

d. The execution of such closing agreements as are reasonably necessary in 
order to preserve the rights of the parties under this Contract. 

e. The execution of such post closing agreements as are reasonably necessa 
~,1Nnn 

in order to preserve the rights of the parties under this Agreement. Til./S .2Joc's ,<,17, 
toAJ~-r,rvm ,9 t.10IJ1)1T1otv P~T ro Ct.a$/»6. 

8. Closing. The closing shall take place on or before thirty (30) days from the 
expiration of the Permit and Approval date as described in paragraph 6. herein, 
however, in no event shall closing take place latter than March 31, 2001. 
The closing shall be held at the offices of Fidelity National Title, whose address is: 
_________ Ft. Myers, Fl. 33919, or at a place so designated by Seller. 

9. Ibis paragraph Js hereby deleted. 

1 O. DeHverjes at the Closjng. At Closing, Seller shall execute and deliver to 
Buyer the following documents in form an~stance acceptable to Buyer and Buyer's 
counsel. ir.:/JtJ 

..SP£Clltl. . "/7PO• 
a. A good and sufficient~! warran eed, . 

b. Seller's Affidavit of No Liens and Non-foreign Certification, 

c. Appropriate exclusive possession and 11Gap Affidavit" as required by the title 
company, 

Page4 of 10 
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d. Closing Statement, and 

e. Such other documents as may be reasonably required by the title company . 
and Buyers attorney. · _ . 

11. Closing Costs and Expenses, 

a. The Seller shall be responsible for payment of the following: (i) payment of· 
brokerage commissions, and (ii) proration of real estate taxes. 

b. The Buyer shall be responsible for payment of the following: (i) recording 
fees for the deed of conveyance, (ii) the issuance of the title insurance commitment, 
Owner's Title Insurance Premium in the amount of the purchase price, and normal title 
related title charges (iii) documentary stamps on the deed of conveyance, and {iv) all 
costs and fees associated with any mortgage financing which Buyer may obtain, 

12. Proratjons and lt,pportjonments. Real estate and personal property taxes 
(as based upon the maximum allowable discounted amount), rent, interest, insurance, · 
and other expenses of the property shall be prorated through the day before closing. 
Cash at closing shall be increased or decreased as may be required, If closing occurs 
when the current tax years' figures are not available then the taxes will be prorated 
upon the prior year's tax. 

All revenues and all expenses of the Property shall be prorated and apportioned 
through the day prior to the Closing Date. Any revenue or expense amount which 
cannot be ascertained with certainty as of the Closing Date shall be prorated on the 
basis of the parties' reasonable estimates of such amount (other than reimbursements 
for operating expenses not billed currently to tenants) and shall be the subject of a final 
proration as soon thereafter as the precise amounts can be ascertained. 

13. Special Assessment Liens. Certified, confirmed, and ratified special 
assessment liens as of the Effective Date of this Contract are to be paid by Seller. 
Pending liens as of actual date of closing shall be assumed by Buyer. 

14. Bepresentatjons and Warranties of Seller. As an inducement to Buyer to 
enter into this Agreement, Seller hereby represents and warrants to and hereby 
covenants and agrees with, Buyer as follows: · 

I 

a. Seller is the owner of the property and has the authority to execute and 
deliver this Contract. 

b. Seller has no notice or knowledge- of: (i} any pending improvements liens to 
be made by any governmental authority with respect to the property (ii) any violations 
of laws, statues, ordinances, orders, regulations, or requirements of any governmental ,J,J 
agency with respect to the property, (iii) any pending or threatened law suits with ; 7 o0 

respect to the property, {iv) any pending or threatened condemnation proceedings with -li 
~ respect to the.property, or (v) any defects or inadequacies in the property which would ~. 

adversely affect the insurability of the property or increase the cost thereof. 

) • -G. To the best-of Seller's lmow!edgo, Soller knows o · · 

\

.wot 1ld res1:11t in the termination of irnpairmgnt of access to the property or ti 18' 

..discontinuation of n0Ci86sary seu1'1r, water, elootrie, telepf'lone, o, otl ,e, utilities u, 
sen1ice to thQ propg~ 

d. Seller is vested with good, marketable, and insurable fee simple title to the 
property, , 

e. Seller shall comply prior to closing with all laws rules, regulations, and 
ordinances al! governmental authorities having jurisdiction over the property. SeHer 
shall be responsible for and shall promptly pay all amounts owed for labor, materials 
supplied, services rendered and/or any other bills or amounts related to Seller and 
Seller's ownership and/or operation of the property prior to closing, 
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f. Prior to closing, no portion of the property or any interest therein shall be 
alienated, encumbered, conveyed, or otherwise transferred, 

r_WlfJJwrH4Jl/,Vt;, a::i~ ,9Nl ~/!1)7' /Alll[;!T-
g. To the best of Sellers knowledge( there has not been and there is not now: .1r.#✓,, 

(i) any Hazardous Substance (as defined in subparagraph h. of this Paragraph 13) 
present on the property; (ii) any present or past generation, recycling, resuse, sale, 
storage, handing, transport and/or disposal of any Hazardous Substance on the 
property, or (iii) any failure to comply with any applicable local, state, or federal 
environmental_ laws, reg~lations, ordinances, or administrative or judicial orders relating f,{,J "'. 
to the generation, recycling, reuse, sale, storage, handling, transport and/or disposal of - / 0 

any Hazardous Substance. 

. h. Seller has not received any notice from any governmental authority regarding 
the presence of any Hazardous Substance, any present or past generation, recycling, 
reuse, sale, storage, handling, transport and/or disposal of any Hazardous Substance 
or any failure to comply with any applicable local, state, or federal environmental laws, 
regulations, ordinances, or administrative or judicial orders relating to the generation, 
recycling, reuse, sale, storage, handing, transport and/or disposal of any Hazardous 
Substance. As used herein, the term " Hazardous Substance" means any substance 
or material defined or designated as a hazardous or toxic waste material or substance, 
or any other similar term by any federal, state, or local environmental statute, 
regulation, or ordinance presently effect, as such statute, regulation, or ordinance may 
be amended from time to time. 

i. Seller does not warrant or guarantee, expressed or implied, as to any 
unobstructed ingress and egress to and from the Property through an adjacent 
dedicated public roadway. · . EXeP"r/f>'2~-;°r.1,A/, 

l,{t,A}-,R£'R/,-,r~ r..V~ ,a,,, 

15. Risk of Loss; Condemnation. The Property shall be conveyed to Buyer in 

;:i1!:::a~~;~i~~~0 ac~:~nt~_et~~!ea~f :~~:t9:::~,~~• ~~~;~~ ;~a~!~1s t~~'~' ~~~=pted. 
~poRy.. In the event the property or any material portion thereof is taken by eminent 
amain prior to closing, Buyer shall have the option of either: (i) canceling this contract 

and receiving a refund of the deposit and all interest earned thereon in which case 
) both Seller and Buyer shall be relieved of all further obligations under this Contract, or 

61 (ii) Buyer may proceed with the Closing in which case the Buyer shalt be entitled to all 
' condemnation awards and settlements. , 

16. Pos~essjon of the Property, Possession of the Property shall be delivered 
to Buyer on the Closing Date, provided, however, that without limiting any other 
provisions of this Agreement, Seller shall provide authorized representatives of Buyer 
reasonable access to the Property, prior to closing, for the purposes of satisfying Buyer 
with respect to the representations, warranties and covenants of Seller contained 
herein and with respect to satisfaction of any conditions precedent to the Closing 
contained herein. · 

17. Notices. Except for any payments required to be made hereunder, any 
notice, demand or other communication required or permitted to be given by any 
provision of this Agreement shall be in writing and may be either (i) personally 
delivered, which shall be deemed received at the time of actual receipt thereto by the 
addressee or its agent; or (ii) sent py registered or certified mail, with postage and 
charges prepaid, which shall be deemed delivered 10 (ten) business days after deposit 
in the United States mail, together with a facsimile transmission to be sent on the same 
day as the same is deposited in the mail, and in each case, addressed or delivered to a 
party or to an officer of the party to whom the same is directed at such party•~ address 
and/or facsimile number as set forth below, or at such other address and/or facsimile· 
numbers the party may specify by written notice given to the other in accordance with 
this paragraph: 
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ff to Seflec n11.w t#/>Y /t7 ..sa.1.1:~ /l/7'7/l.lVl!.X' 
SOWAMCO VI, LIP, 
c/o Jon Nelson, V.P. 
First City Servicing Corporation 
577-A Southlake Blvd. 
SouthPort Office Park 
Richmond, VA. 23236 
Office: 804-378-7080 / Fax: 804-378-7088 

It to Buyec with copy to Buyers Attorney : 
' Jeff Freeman 

' ' Brian Scott Holdings, Inc. 
25435 Loblolly Bay Road, S.W. 
Labelle, Fl. 33935 
Office: 941-675-1800 / Fax: 941-675-6341 

with copy to: Chuck Mayhugh Realty, Inc . 
1950 Courtney Drive, 
Suite 207, Ft. Myers, Fl. 33901 
Office: 941-278-4945 Fax: 941-278-1964 

18. Brokerage; Real Estate CommJsslon. Seller and Buyer represent to each other 
that Chuck Mayhugh Realty, Inc., and Brian Scott Realty, Inc. are the sole real estate 
brokers which are involved in connection with the negotiation of this real estate 
transaction. Seller agrees to pay a real estate commission, at the time of closing, in the 
total amount of Ten (10%) per cent of the gross purchase price of which each broker 
shall receive the following amount: five (5%) per cent to Chuck Mayhugh Realty, Inc., 
and five (5%) per cent to Brian Scott Realty, Inc .. In the event that this matter should, 
for any reason, fail to close, then no commission shaff be due and payable, the same 
being earned only if the transaction contemplated hereby is actually closed. 
Seller and Buyer warrant and represent to the other that no other real estate brokers or 
agents other than those identified above have been involved with or employed by 
either of them in connection with the consummation of this transaction. ln the event a 
claim for commission is asserted by any other broker then the party against whom such 
claim is asserted shall indemnify and hold harmless the other party, including attorney 
fees, from such claim for commission. 
Buyer hereby discloses that Buyer is a real estate broker lic~nsed in the State of 
Florida and entering into this Contract for Buyer's own account and may or not have a 
financial interest in the purchase and consequent sale of the Property. 
It is further disclosed herein, Chuck Mayhugh and Chuck Mayhugh Realty is acting as 
transactional broker and Jeff Freeman and .Brian Scott Realty, Inc. is representing the 
Buyer as Buyer's agent, in connection to this transaction. 

19. Escrow. The Escrow Agent is authorized and agrees by acceptance of the 
escrow funds to hold same in escrow and to disburse same in accordance with the 
terms and conditions of this Contract. In the event the Escrow Agent is in doubt as to 
its duties or liabilities under the provisions of this Contract, the Escrow Agent may, in 
the Escrow Agent's sole discretion, continue to hold the funds which are the subject of 
this escrow until the parties mutually agree to the disbursement thereof, or until a 
judgment of a court competent jurisdiction shall determine the rights of the parties 
thereto, or the Agent may deposit all the monies then held pursuant to this Contract 
with the Clerk of the Circuit Court of the County having jurisdiction of the dispute. Upon 
notifying all parties concerned of such action. all liability on the part of the Escrow 
Agent shall fully cease and terminate, except to the extent of accounting for any monies 
previously delivered out of escrow. In the event of any suit between Buyer and Seller 
wherein Agent is made a party because of acting as Escrow Agent hereundef, or in any 
suit wherein agent interpleads the subject matter of the escrow, Agent shall recover 
reasonable attorneys' fees and costs incurred with the fees and costs to be paid from 
and out of the escrow funds or equivalent and charged and awarded court costs in 
favor of the prevailing party. The Escrow Agent shall not be liable for any actions taken 
in good faith, but only for its gross or willful negligence. The parties hereby agree to 
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indemnify_and hold the escrow agent harmless from and against any loss, liability, 
claim, or damage whatsoever, including reasonable attorney fees and court costs at 
trial and appellate levels, which the Escrow Agent may incur or exposed to in its 
capacity as Escrow Agent. 

20. General Provisions 

20.1 Cooperation, At any time and from time to time and at their own expense 
Buyer and Seller agree to take such further action and execute and deliver such further 
documents, agreements or instruments reasonably deemed necessary or convenient by 
either party to implement the terms or intent thereof, Including satisfaction of all 
conditions precedent to the purchase and sale of the Property and this Agreement. 

20.2 Continuation and Survival of Representations, Warranties, covenants 
and Agreements. All representations, warranties, covenants and agreements by the 
respective parties contained herein or made in writing pursuant to this Agreement are 
intended to be true upon the execution and delivery of this Agreement; shall remain 

1("'> true and correct through the Closing Oat~ s"'8II be-deec1ea •a ee u,at;ilal, and shall 
h G!.IB!i!l0 the deli~~.I) c,f If 1a seed Bl'lel tfBFl:!flF eftitle to U llii Pffipgrt;c. ,'\II .t:atg~eat<. 

contained ip aP¥ cer:titicatQ gr ether in!tr11menteati¥ered ot en,y ti111e l.y or cO oci;ialf'ef
~ll;r iR ~@ti :=n.~witl I II 1e bai:u;aeUoFl eenterni:,late d ~b:y :st ,alrconetih:ite 

<represontafi00&a1 rrl •Pi, di tlir t\Qt 1u1 ,~r.: 

20.3 Entire Agreement, This Agreement, together with all exhibits, schedules 
and appendices attached hereto and incorporated herein by reference, shall constitute 
the entire Agreement between the parties hereto with respect to the purchase and sale 
of the Property, and shall supersede all prior agreements, understandings, warranties, 
representations and negotiations of any party herein, whether oral or written, 
concerning the subject matter hereof. 

20.4 Modification. This Agreement may not be amended, modified, altered, or 
terminated, except in writing signed by each of the parties hereto, dated subsequent to 
the date hereof and fully adopted in accordance with the provisions of this Agreement. 

20.5 Construction, Every covenant, term and provision of this Agreement shall 
be construed simply according to its fair meaning and not strictly for or against any 
party hereto. 

20.6 Headings· • . The headings contained in this Agreement are inserted for 
convenience and identification only and are in no way intended to describe, interpret 
define or limit the scope, extent or intent of this Agreement or any provision hereof. 

20.7 Severabmty. If any portion of this Agreement shall 9e held by a court of 
competent jurisdiction to be invalid, void or otherwise unenforceable, the remaining 
provisions shall remain enforceable to the fullest extent permitted by law. Furthermore 
to the fullest extent possible, the provisions of this Agreement (including, without 
limitation. each portion of this Agreement containing any provision held to be invalid, 
void or otherwise unenforceable, that is not itself invalid, void or unenforceable) shall 
be construed so as to give effect to the intent manifested by the provision held invalid, 
void or unenforceable. 

20.8 Benefit and Burden, Except as otherwise expressly permitted, restricted 
or provided for in this Agreement, this Agreement shall be binding upon and t~to 
the benefit of and be enforceaple by the parties hereto and their respective successors 
( including any direct or indirect successor by purchase, merger, consolidation or 
otherwise to all or substantially alt of the business and/or assets of a party), pa,ent 
entities, subsidiaries, officers, directors, shareholders, agents and assigns. 

20.9 Assignment, Buyer's interest under this Agreement may be assigned 
without the prior written consent of Seller. 
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20.10 No Third Party Beneficiaries. Except as otherwise provided for above, 
no rights or benefits under this Agreement are conferred upon, directly or Indirectly, or 
shall in any way ~ to the benefit of, any third party who is not a signatory to this 
· Agreement. iNv/f!e. · 

20.11 No Waiver, No modification or waiver of any provision of this 
Agreement, any exhibit or schedule hereto , or any related document, agreement or 
instrument, and no consent by a party to any departure therefrom by the other party 
shall be effective unless such modification or waiver shall be in writing and signed by a 
duly authorized officer of the parties. No ·act, failure or delay by a party shall constitute 
a waiver of any of its rights or remedies. No single or partial waiver by a party to any 
provisions of this Agreement shall operate as a waiver of any other provision, breach, 
default, right or remedy. No waiver by a party shall effect its rights to require strict 
performance of this Agreement. 

20.12 Default. If Buyer should fail to perform this Contract within the time 
specified including the payment of all deposits, the deposits paid by Buyer may be 

p. 10 

retained by or for the account of Seller as agreed upon liquidation damages, ,J 
consideration for the execution of this Contract and in full settlement of any claims; r.,/ 7 .. o• 
whereupon, buyer and Seller shall be relieved of all obligations under this Contract. or 
Seller, at Seller's option, may proceed in equity to enforce Sellers rights under this t: 
contract. If for any reason other than the failure of Seller to make Seller's title . 
marketable after diligent effort, Seller fails, neglects or refuses to perform this contract ~ 
the Buyer may seek specific performance or elect to receive the return of Buyer's 
deposits,\l>Mhout thereby waii,cing :any: ~ction for damases rest.iltiflg from Sell~bFSaeti. 

20.13 Governing Law. This Agreement and all exhibits. schedules, 
appendices or amendments hereto shall be deemed entered into in the State of Florida. 
This Agreement and the rights of the parties hereunder shall be interpreted in 
accordance with and governed by the laws of the State of Florida without giving effect 
to any conflict of law provision. 

20.14 Time js of the Essence. Time is expressly declared to be of the 
essence with respect to the parties hereto and in connection with all acts or things to 
be done or performed in connection herewith and of every provision hereof in which 
time is an element. In computing time periods of less than six (6) days, Saturdays, 
Sundays, and state or national holidays should be excluded. Any time period provided 
for herein which shall end on a Saturday, Sunday, or a legal liloliday shall extend till 
5:00 P.M. of the next busine.ss day. 

20.15 Counterparts/Facsimile, This Agreement may be executed in multiple 
counterparts each of which shall be deeme_d an original Agreement, and all of which 
shall constitute one Agreement to be effective as of the date of execution of this . 
Agreement. A facsimile copy of this Contract and any signatures thereon shall be 
considered for all purposes as originals. 

20.16 Radon Gas. Radon gas is a natural occurring radioactive gas that, 
when it has accumulated in a building in sufficient quantities, may present health risks 
to persons who are exposed to it over time. Levels of radon that exceed Federal and 
State guidelines have been found in Florida. Additional information regarding radon 
and radon testing may be obtained from your county health unit. 

"°' 

20.17 Effectjve Date. The Effective Date of this Contract shall be the date 
when the last one of the Buyer and Seller has signed this Contract. 

20.18 Jime for Acceptance. If this offer is not executed by or deliver~d to all 

-1$}.tJ! 3#~ @~ this offer shall be deemed withdrawn. 

{

parties, or fact of execution communicated in writing between the parties, on or before 

-:WM 212~ecbange, In the event Buyer elects to enter into a tax 
deferred exchange witti respect to property owned by him in connection with this 
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transaction, the Seller agrees to cooperate with the Buyer with such exchange, 
including the execution of such documents as may be reasonably necessary to 
effectuate the same. Provided however, that the Seller shall not be obligated for any 
costs or expenses in connection with such exchange and, further, the Buyer shall hold 
Seller harmless against any liability which arises or has claim to have arisen on 
account of such tax free exchange. 

'· ,. IN WITNESS WHEREOF, the parties hereto have executed and delivered this 
' '· Purchase and Sale Agreement as of the day and year written below. 

BUYER: SELLER: 

Date:¥Z.C.0t?-

HOLDINGS, INC., 
it ass(gns 

. Freeman, President 

RECEIPT BY ESCROW AGENT 
1 

(SOWAMCO VI., LTD., 
as Seller & Brian Scott Holdings, Inc., as Buyer) 

The undersigned acknowledges receipt of ONE HUNDRED THOUSAND 
DOLLARS ($100,000.00) pursuant to the terms of Jhe fore . ing Contract 
as the Initial Deposit, this .£:._day of .5 '-' e.. 200 i 

p. 11 

By~: ,....6..{A~::Jl!::::'.~~..:::.-' _:;:lk .:...v .;.;'1\,_ ---

Authorized Signatory 
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March 20, 2001 

Mr. Matthew A. Noble 
Principal Planner 
Department of Community Development 
Division of Planning 
P.O. Box 398 
Ft. Myers, FL 33902-0398 

Re: CPA 2000-03, Lee Plan Future Land Use Amendment 

Dear Mr. Noble: 

In response to your letter dated February 19, 2001 concerning the Lee Plan Future Land Use 
Amendment, I am pleased to submit the following information. (For your convenience, I have copied 
and accented the staff's comments and then provided the applicant's response in the regular font): 

Division of Planning 
Sufficiency Checklist for Planned Developments 

1. Please correctly identify the applicant - Worthington Holdings, or Worthington of 
Renaissance, LLC. 

Since the original submittal in September, 2000, the property owner has created a new holding 
company named Worthington of Renaissance, LLC. Attached is a revised copy of the 
Application reflecting Worthington of Renaissance as the owner, and a copy of the property 
appraisers data sheets illustrating that Worthington of Renaissance does own all applicable 
parcels. 

111B. The applicant does not provide information concerning the amount of Uplands and 
Wetlands. The section for "Area of each Existing Future Land Use Category" hflS not 
been filled out by the applicant. In other sections of the application, the applicant 
indicates that the existing parcel includes 153 acres of Mixed Use Interchange and 
approximately 5 acres of Global Interchange. Please confirm this: Staff has been unable 
to verify the presence of General Interchange lands within the subject property. 

Based on the SFWMD Wetland Jurisdictional Determination, signed by Craig Schmittler on 
8/25/2000, there are approximately 26.29 acres of jurisdictional wetlands within the amendment 
boundaries. This 26.29 acres primarily consists of FLUCCS categories 211 H, 411 H and 424, 
with one small (.94 acre) area of 621. The remainder of the property (+/- 131.71 acres) is all 
classified upland. A copy of this jurisdictional determination (showing both Renaissance North 
and South) is attached. 
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The submitted STRAP list provides the owner information as "Daniels-175 Associates 
LTD. As stated above, staff finds the owner of record to be "Worthington of Renaissance, 
LLC." Please correct the STRAP list. 

As indicated above, the ownership is now completely under the control of Worthington of 
Renaissance LLC. The STRAP list has been updated to reflect this refinement of ownership. 

IVA.1. The applicant has not provided the requested text change in a strike-out-underlined 
format. The application lacks analysis and data to justify this proposed change. The 
application does not provide an estimated needed residential allocation. 

Originally, the applicant was not requesting any amendments Lee Plan Text, only the FLUM. 
However, in discussions with staff, they have indicated that they would prefer that the 
amendment eliminate the land use category from the Lee Plan due to the fact that all of the 
land under that designation will be eliminated. Similarly, with the deletion of this land use 
category, the applicant will be requesting that the 2020 allocations be converted to other 
appropriate categories. 

Below are the proposed text changes to the Lee Plan, as well as the Table 1A (2020 Overlay). 
The anticipated residential allocation for this amendment can easily be accommodated by the 
68 acres of residential that are currently allocated to the Mixed Use Interchange. In fact, the 
proposed residential units currently approved under the MPD for this property, exceed what will 
be requested in Renaissance North and South combined. Based on this reduction in density, 
the proposed amendment will not result in an increase to the population accommodation, nor 
will it result in a deficiency in any LOS for public infrastructure. 

A.1. Provide any proposed text changes: 

The result of the requested amendment will be the removal of any land from the FLUM 
that is allocated to the Mixed Use Interchange Land Use Category. For this reason, the 
applicant is submitting a request to delete Policy 1.3.6 in its entirety. However, should 
Lee County and DCA desire to retain this land use category for future areas, the 

'l applicant would have no objection. The language proposed to be deleted is as follows:. 
r ~ 
~-J. 

' .~ -

Policy 1.3.6: Tho Mixed Uso tnterohango District areas are intondod to provide 
opportunities f.or a wide range oflight industrial, office, and retail commoroia! uses, 
accompanied by a viab!o rosidontia! component to faci!ftato the lntorna! capture of trips 
through on slte shopping andjob creation. The rosldontia! uses !n this category aro to 
bo transltiona.' with existlng and future rosidentlal uses abuttlng this land use district to 
promote compatibl.'lty with adjacent residential uses. Tho maximum resldontlal density, 
of 5 units por aero, f.or this category is calculated on the upland acreage of tho entire 
project including both residential and non residential areas. P-O!fcy 6.1.2.2 does not 
apply to this interchange district. 

Commercial and residential uses shall moot tho followlng oritoria in this district. 

1. .'n order to implement tho standards of this district, Mixed Uso Planned 
De•,re!opment (A4PD} zoning is roqulrod. 
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2. 

3. 

4. 

5. 

6. 

7. 

Residential uses in this oategory will seACe as a transition betv1een the intense 
non residentia! uses within the interohange area and <»dsting or potentia! 
residential uses on properties outside of tho l-nterohange oategory. To presen'O 
the intent of the intorohange designation, uses serving the trmceling pubJfo is 
required within 330 f.eet of the arterial read creating the interohange. 

To insure •,iiab!e residential uses and to pro'lido for em-pJoyment and shopping 
opportunit.ies for residential uses dev-eloped on site, the fo#owing minimum 
acreage peroentages are required: 

• 45 peroent of the gross !-and aroa will be developed with residential uses, and 
• 40 peroent of the gross .'-and area wm be dov-eloped with oommoroial andl-er 

industrial uses. 

Non residential uses wl-Jl be oonstructed in a fashion such that the total bull-ding 
area does not e~<Goed 20% (0. 2 FAR) of tho total Jand m=ea used for non 
residential uses. Development intensities may be more or less than a floor area 
ratio (FAR) of 0.2 on individual parools, as long as the pFOjoot's av-erage FAR for 
non residential uses does not <»<Coed 0. 2 

Bicwole & pedestrian faol-Jities wit.' be pro'lided throughout the dev-e.'opment. 
Conneotions between a!! uses are requlred to facl-Jltate those altematl•1e modes 
of tran8f)ortation. V'lhon possible, connections to de•1elopments adjaoent to the 
M.PD wl-JI be provided. 

'lehloular oonneotions between residontia! and non residentia! uses wl-J! be 
provided to fao/.litate the internal capture of trips. V'lhen possible, oonnections to 
dev-el-opment adjaoent to the MPD wm be made to pro'lido a.'f:emati•1e aoooss to 
tho non residential components of this do•1-0lopmont other than tho arterial 
creating the interohange with! 75. 

Land-soaping requirements sha!! be .½creased in thls !-and use oategory to help 
promote a pedestrian ambiance. The fo!low.½g requirements shall supplement 
tho m.½imum standards of the Loe County Land Dov-el-opment Code Sect.ion 10 
~ . . 

o M-u.'-ti family do•1elopments sha!! provide 1. 5 trees per 3,000 S.F. 
• Non residential uses shall pro•1ido 1. 5 trees per 3,500 S. F. 
• Land-soaping for internal parking areas sha!l be 15% of tho totalpa•10d 

surfaoo area. 
• An a•,,erage fifty foot bu#er strip whloh inc!-udes a minimum of 7 trees and 

30 shrubs per 100 Jfnoal foot and a doub!e staggered hedge vii.'! be 
pro'lidod along tho l 75 oorrfdor. !tis deslred that the e*sting native 
vegetation wi-f.l be retained and augmented to meet this standard . 

.'f any faci!it;r defioionoies may result from tho applioation of this distrfot, oommitments 
shall be proYided at the time of zonlng to insure that necessary im-prcwemonts will be .½ 
p.'-ace to support the proposed uses. 
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In addition to deleting Policy 1.3.6, the applicant is also requesting the conversion of the 
residential allocations from the Mixed Use category to the Outlying Suburban category, as 
reflected below in the modified Table 1(b). 

Table 1 (b) - Planning Community Year 2020 Allocations: 

Future Land Use Existing Proposed Change 
Category Allocations Allocations 
Outlyina Suburban 840 1,008 +68 
General lnterchanae 2 2 -
Mixed Use lnterchanqe 98 0 -68 
Rural 1,255 1,255 -
Wetlands 7 7· -
Residential Sub Total 2,273 2,273 -
Commercial 398 398 -
Industrial 10 10 -
Public 1,854 1,854 -
Active Ag 254 254 -
Passive Ag 958 958 -
Conservation 1,913 1,913 -
Vacant 427 427 -
Total 8,088 8,088 -

The 68 acres currently allocated to the Mixed Use Interchange accommodates the permitted 
500 dwelling units at a gross density of 5 dwelling units per acre. The conversion of these acres 
to a category with a maximum density of 3 dwelling units per acre would normally result in an 
increase in acres to accommodate the same number of units at a lower density. However, to 
simplify this amendment, the request is simply to transfer the same 68 acres from Mixed Use 
Interchange to Outlying Suburban. 

IVA.2. The applicant has only submitted 1 color copy of the required map. Please resubmit 30 
copies of the color map. 

The color map, which the applicant provided, is a version of the existing FLUM showing the 
outline of the subject property. We believe that staff has a digital version of the county's FLUM. 
However, the applicant has provided an additional 30 version of our map in 8 ½" x 11" format. 

A.5&6 Please update the legal description. The acreage does not match (152.95 versus the 
158). Staff is also asking that the applicant provide an opinion of title and a boundary 
survey, which agree. Staff prefers that the applicant provide a metes and bounds 
description that includes right-of-ways such as Danport Center Boulevard. 

Attached is the latest copy of the legal description. The applicant currently owns land on the 
north and south of the subject property, and will be submitting a RPD for property that 
encompasses more than the land that is the subject of this amendment. Our request is simply 
to change the designation of the area amended by PAMrr 98-07 (as submitted in the original 
applicants legal description) to the Outlying Suburban land use category. Roger Harrah at 
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Community Engineering Services, is following up with Jerry Murphy to make sure that the all 
issues with the legal description have been addressed. 

At the time of submittal, the subject property was under contract. Copies of all of the contracts 
were submitted with the original application. In the 5 months since submittal, the property has 
changed ownership, and is now under the control of Worthington of Renaissance, LLC. In light 
of the completion of this acquisition, the applicant has now provided the appropriate deeds for 
staff's review. 

A.8 Please submit the required authorizations from the property owners of the subject 
property so that the agent may represent the owners in this matter. 

The authorization form was originally signed by Scott Connell of Worthington Holdings. Since 
the submittal 5 months ago, all of the land has been closed, and converted into a holding 
company, Worthington of Renaissance, LLC. A revised authorization form has been signed by 
Scott Connell on behalf of Worthington of Renaissance, LLC. 

8.1 Please respond to the Memo from the Department of Transportation. 

Please see the attached response to the Department of Transportation Memo. 

B.3.c Please provide a letter of willingness to provide service from the Lee County Sheriff's 
Office. 

The Lee County's Sheriff's Office is a constitutional office that is required to provide law 
enforcement for all of unincorporated Lee County. The original letter cannot be located at this 
time, and a new letter has been requested. 

C. See attached comments from Environmental Sciences staff. 
Please provide a FLUM with proposed land uses. This map must delineate state 
jurisdictional wetlands or provide a SFWMD permit including exhibits showing approved 
wetland impact and required wetland preservation areas. Any wetland areas to be 
preserved must be delineated on the FLUM as Wetland. 

The applicant submitted a FLUM m·ap outlining the area proposed to be converted to Outlying 
Suburban. A detailed FLUCCS map and Soils map were also submitted. In response to staff's 
request, a signed SFWMD wetland delineation has been submitted in this response. 

The application for an amendment to the FLUM, specifically item IV.C, does not require the 
delineation of wetlands to be preserved. However, because of the degraded condition of the 
vast majority of the wetlands on site, it is likely that all wetlands may be subject to some level of 
impact, whether it is through the creation of flow ways, mitigation, excavation or·filling. It is 
anticipated that the wetland on the western property line (containing less than 4 acres of 
FLUCCS 621, 424 and 211 will be incorporated into the projects preserve area). However, 
because of the preliminary nature of this project, and because no permitting has been approved, 
it is impossible to identify the wetlands which will be preserved. 
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C.1 The submitted exhibit indicates an approximate acreage of 542.42 acres. Other sections 
of the application indicate that the subject parcel is approximately 158 acres. Please 
correct. 

A detailed acreage breakdown has been provided for the Renaissance South FLUCC 
categories. This exhibit reflects approximately 26.29 acres of wetland on the 153 +/- acre 
subject property. 

C.2 Staff notes the presence of additional soil (44 & 13) types on the subject property. 
Please revise the application to include these types. 

The applicant has reviewe·d the Soil Survey, and believes that if these two soil classifications 
are present on the property, that they represent such an insignificant amount of land (Less than 
an acre combined) that their inclusion does not appear to be justified. However, in accordance 
with Staff's request, these classifications have been added in the attached sufficiency update. 

C.2. Soils: 
Exhibit C.2. depicts the soils found on the property, as depicted in the Soil Classification 
Survey for Lee County. There are §. different soil classifications within the subject 
property. Listed below is each of the classifications and their descriptions. 

(13) Boca fine sand 
This is a nearly level, poorly drained soil on flatwoods. Slopes are smooth and 
range from O to 2 percent. Natural vegetation consists of saw palmetto, pineland 
threeawn, South Florida slash pine. and wax myrtle. 

(44) Malabar fine sand, depressional 
This is a nearly level, poorly drained soil in depressions. Slopes are concave 
and are less than 1 percent. Natural vegetation consists of bald cypress, wax 
myrtle. St. Johns wort. and water tolerant grasses. 

(26) Pineda Fine Sand 
This is a nearly level, poorly qrained soil on sloughs. Slopes are smooth to 
slightly concave and range from O to 1 percent. . Natural vegetation consists of 
pineland threeawn, panicums, sedges, maidencain, wax myrtle, South Florida 
slash pine, and scattered clumps of saw palmetto. 

(27) Pompano Fine Sand 
This is a nearly level, poorly drained soil in depressions. Slopes are concave 
and less than 1 percent. Natural vegetation consists of St. Johnswort and wax 
myrtle. 

(28) lmmokalee Sand 
This is a nearly level, poorly drained soil in flatwoods areas. Slopes are smooth 
to convex and range from O to 2 percent. Natural vegetation consists of saw 
palmetto, fetterbush, pineland threeawn, and South Florida slash pine. 
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(34) Malabar Fine Sand 
This is a nearly level, poorly drained soil in sloughs. Slopes are smooth to 
concave and range from O to 1 percent. The available water capacity is low in 
the surface and subsurface layers and the upper part of the subsoil and medium 
in the lower part of the subsoil. Natural fertility is low. Natural vegetation 
consists of pineland threeawn, wax myrtle, scattered saw palmetto, maidencaine, 
panicum, and South Florida slash pine. 

C.5. Staff does not find a table of plant communities by FLUCCS ... " Please provide the 
requested table. 

In addition to the documentation provided in PAMrr 98-07, Boylan Environmental has 
conducted a protected species survey for the subject property. A copy of the FLUCCs table and 
potential protected species is provided on the attached FLUCCS Map. 

Table C.5. FLUCCS and Potential Protected Species 

D.1. The applicant has not indicated whether or not there are any historic resources listed on 
the Florida Master Site File, which are located on the subject property or adjacent 
property. 

There are not any historic resources listed on the Florida Master Site File for the subject 
property. 

D.2. Please provide a map showing the subject property location on the archeological 
sensitivity map for Lee County. 

The subject property does not fall within either Archeological Sensitivity Level· 1 or 2. A black 
and white copy of the County's map is provided, as well as an archeological survey of the site 
conducted by Archeological Consultants, Inc. 

E.1. Please provide the required discussion. 

The proposed amendment does not have any impact on the established Lee County population 
projections, in that the proposed density is a reduction from the currently permitted densities. 
Further, as detailed above, the proposed request will require the transfer of 68 residential acres 
from the Mixed Use Interchange to Outlying Suburban land use category, as reflected in Table 
1 (b ). This adjustment is appropriate due to the fact that all of the land in this land use category 
is requested to be converted to Outlying Suburban. The result of this amendment is that there 
will be no increase in the County's population accommodation of the Future Land Use Map. 

E.3. Please provide the required discussion. 

The proposed amendment will have no impact on any adjacent government's comprehensive 
plan. The proposed project is located wholly within Lee County, and is more than 8 miles from 
the nearest incorporated area. The proposed amendment provides for greater compatibility with 
surrounding residential uses, and still maintains viable commercial areas within the Interchange 
land use category. · 
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F.1.a State whether the site is accessible to arterial roadways, rail lines, and cargo airport 
terminals. 

The subject property does have access to Daniels Parkway (an arterial road) via an internal 
access road through an existing commercial subdivision. The property does not have any 
access to rail lines, and does not have any direct access to airport terminals. The subject 
property is approximately two miles from the entrance to the airport. 

However, while the subject property did allow for some industrial uses, they were all light 
industrial uses that can still be accommodated in the vast Airport Commerce land use 
designation, New Community, and other industrial land use categories in close proximity to the 
airport. Locations for industrial and retail land uses were further expanded in 2000 due to the 
expansion of the Noise Zones for the future airport expansion. Further, there are in excess of 
15 acres of land still remaining within the General Interchange category that can continue to 
accommodate light industrial and retail uses. 

F.1.c Address the affect of the proposed change on the county's industrial employment goal, 
specifically policy 7 .1.4. 

It is important to point out that in the staff report recommending approval of PAM/T 98-08, there 
was no discussion pertaining to Policy 7.1.4, and the recommendation was made without 
respect to Policy 7.1.4. There was no indication made by staff that there was any need for 
additional industrial land use designations to comply with Policy 7.1.4, and there was no 
reference to the required bi-annual study documenting the county's progress toward this 
employment goal. 

Further, the approved amendment resulting in Policy 1.3.6 does not require any industrial 
-development, but rather simply allows the use. Since the land use category could be 
completely developed without any industrial uses, the creation of the category cannot be 
reasonably be counted towards the fulfillment of Policy 7.1.4. Conversely, the deletion of the 
Mixed Use Interchange category does not diminish any realistic opportunity to achieve the goal. 

As outlined in Attachment 7 of PAM/T 96-13, Lee County provides the following assessment of 
acres per land use category: 

Land Use Category Acres % considered 
non-residential 
(From Attach. 4) 

Intensive Development 4,945.00 61.5% 
Industrial 5,861.12 100% 
Industrial Interchange 110.83 100% 
General Interchange 1,109.87 100% 
Industrial Commercial Interchange 272.19 100% 
New Community 4,370.01 40.9% 
Airport Commerce 4,572.22 100% 
DRGR 94 763.56 5% * 
Totals: 116,004.80 
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For comparison, the 1990 projections for the required industrial acreage, based on 3% of 
population, required an allocation of 11,365 acres (1990 Amendments to the Lee Plan, Volume 
2 of 3, September 1990). The 1990 population was 335,113 (based on Attachment 9 of PAM/T 
96-13). The projected 2010 population is 511,400, or an increase of 152.6% over the 1990 
population. By applying this same rate of increase to the desired industrial allocation, it is 
estimated that 17,342.99 acres of industrial should be accommodated. As outlined above, the 
current FLUM currently has allocated approximately 21,500 acres of land that could be 
developed for industrial uses. 

While this land use allocation has been provided by the FLUM, Attachment 13 and 14 of PAM/T 
96-13 demonstrates that through the year 1996, there was only a demand of 1,440.3 acres of 
industrial, or approximately 10,084,000 square feet (which translates into an intensity of about 
7,000 square feet per acre). Based on this data, there is currently more than 20,000 acres of 
land that could accommodate industrial uses than the actual demand (as tracked in Attachment 
14) for industrial development. 

As indicated in the Lee County 2020 Planning Community allocation tables (attached), there are 
2,296 acres of industrial land use available in the Gateway/Airport Planning Community, 332 
industrial acres available in the South Fort Myers Planning Community, and 160 in the San 
Carlos Estero Community. These three Planning Communities surround the Daniels Road 
Planning Community, and represent the majority of the main concentrations of industrial 
allocations for Lee County. Combined, there are in excess of 2,788 available acres of industrial 
allocations within the surrounding Planning Communities. Again for comparison, Attachment 14 
of PAM/T 96-13 tracks the annual acreage demand for industrial in Lee County since 1930. The 
result is that on average, Lee County consumes approximately 20 acres of industrial per year 
over that time frame, with peak demand for 63.63 acres per year (1985). Based on the highest 
annual demand for industrial acreage, the current allocation represents more than a 43.8-year 
supply - well beyond the 201 O time frame established in Policy 7 .1.4. 

Finally, assuming that 50% of the available acreage within the Mixed Use Interchange land use 
category were actually converted to industrial use, it would represent approximately 31.6 acres, 
or less than 1.1 % of the current available industrial acreage. Based on this data and analysis, 
and the current adequate supply of industrial land, the conversion of this land use category to 
Outlying Suburban would have a negligible effect on Policy 7.1.4. 

G; The application lacks justification that is supported with adequate data and analysis. For 
example, the application provides the statement that "the demand for commercial within 
this quadrant of Interstate 75 can still be accommodated in the vacant 35+ acres that are 
still designated as General Interchange." The application provides little justification for 
the need for additional low-density development in Lee County. 

The proposed amendment is required, and/or appropriate, for a variety of reasons, which are all 
based in sound planning principles. The first issue is that of need. In evaluating the large, 
urban sites available for golf course communities, there are virtually no remaining parcels that 
have not been identified for development. In order to realistically be developed as a golf course 
community, a parcel in excess of 350 acres is required, but a parcel in excess of 450 acres is 
desired. This is the only remaining site, of sufficient size and unified control to be realistically 
considered for development as a golf course community. If urban sites are discouraged from 
development as residential communities, it increases development pressure at the edges bf the 
urban land use categories. 
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The second issue is compatibility. The current and anticipated development to the north and 
west of the subject property is low-density residential uses. By converting this project to a lower 
density residential use, the transition to adjacent residential developments such as Danforth 
RPD, and the larger estate tracts to the north are made much more smoothly. Despite the 
buffers and transitional areas, the transition from industrial, to commercial to residential would 
have been challenging. Further, the amount of development permitted by the current land use 
category is significantly more intense than is being requested. This high level of intensity was a 
major concern of Lee County's, particularly as it related to road impacts on Palomino and 
Daniels Parkway. The proposed development will reduce this intensity, and thereby minimizing 
potential impacts on the roadway LOS. 

The third issue is market. Originally this site was approved for a regional mall. As has been 
evidenced over the last year by the submittal of two alternative mall sites, and by the 
abandonment of the DRI, this site was not a viable regional mall site. Staff acknowledged this 
change in viability on page 6 of 33 of the Staff Report for PAM/T 98-07. This site also has 
significant competition for the mid-scale retail center, in that 6 miles to the west is the very 
vibrant Bell Tower Shoppes, and within 5 miles to the south is the approved Three Oaks 
commercial center. Opportunities for development as a mid-scale center are also adversely 
impacted by the existing development of the Daniels Road frontage for tourist oriented uses. 
Neighborhood retail uses are further limited, in that there have been significant approvals for 
Grocery Store anchored developments within 1-4 miles of the site, including the Shoppes at 
Fiddlesticks (100,000), Daniels Falls CPD (100,000), the Colony CPD (60,000), US 
Communities/Riverside Baptist Church CPD (30,000), Palomino Park CPD (80,000), the 
Brookshire Albertsons (150,000) and others (see attached project descriptions). These projects 
have resulted in the approval of over 500,000 square feet of neighborhood retail uses. 

The fourth issue is the ability to still provide some retail and office uses adjacent to the proposed 
development, augmented by internal vehicular and pedestrian access - which was a goal of 
Policy 1.3.6. Between Daniels Parkway and the proposed development, there are over 40 
acres of land that are currently approved for office or retail uses, or could be approved for office 
or retail uses. This future development could still provide the opportunity for an employment 
base close to residential (including Danforth RPD, the Legends and the Renaissance 
Development). This approach is still consistent with the position taken by staff on page 7 of 33 
of the Staff Report for PAM/T 98-97, which was, "It is the intent of this new category to not only 
provide residential opportunities with convenient access to 1-75 for their working commute, but 
also to provide these residents convenient pedestrian accessible retail for their after work 
needs." 

Should you have any questions concerning the responses in this submittal, please do not hesitate to 
contact me. 

Sincerely, 

~yIL~u~ 
Mitch Hutchcraft, AICP, ASLA 
Executive Vice President 
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T LEPHONE NUMBER FAX NUMBER 

Name, address and qualification of additional planners, architects, engineers, 
environmental consultants, and other professionals providing information contained 
in this application. 

* This will be the person contacted for all business relative to the application. 

Lee County Comprehensive PI an Amendment Page 2 of 1 O 
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11. REQUESTED CHANGE (Please see Item 1 for Fee Schedule) 

A. TYPE: (Check appropriate type) 

D Text Amendment 0 Future Land Use Map Series Amendment 
(Maps 1 thru 19) 
List Number(s) of Map(s) to be amended 

('{)o, ~ \ 
B. SUMMARY OF REQUEST (Brief explanation): 

\6 ~ -

Ill. PROPERTY SIZE AND LOCATION OF AFFECTED PROPERTY 
(for amendments affecting development potential of property) 

A. Property Location: 

1. Site Address· \ ~ r)So .::Dno ~C>d _ 1\\v d.,. , 

2. STRAP(s)· c...Se.e.... c,.,.\:\r.&he& \,\&\:: · 
B. Property Information 

Total Acreage of Property._· _\S-~-~_.l"-..... /-__ __. _________ _ 
\C ~ ."' -\I_. Total Acreage included in Request_· -~-~~oa-.....l __________ _ 

Area of each Existing Future Land Use Category_· ________ _ 

Total Uplands_· _.a..;\ :l....:l ..... o ...... ,9_._\L--_____________ _ 

Total Wetlands .... · _....,cl,._.l ...... o _. ~ ..... £\ ......... _____________ _ 
Current Zoning: N\~3) 1 ~-2. ::t Q.t>:::i') 

Current Future Land Use DesigQtion· \>\,:,: o&, Lt N? 'i ro-U::Q nc.. "'51f :± C e.riere.. \ \I"\\ er-~ e.. u 
Lee County Comprehensive Plan Amendment Page 3 of 1 0 
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Existing Land Use· \LAC::-A~ , Sc:.&..116;:p-:s.t;:,. iz:e.<-:>1 b\:.~J l:),..\..... 

C. State if the subject property is located in one of the following areas and if so how 
does the proposed change effect the area: 

Lehigh Acres Commercial Overlay. _w __ l....CA-~-----------
1 

Airport Noise Zone 2 or 3: ___ ___,U=...._/_A..___,;;...._. _________ _ 

Acquisition Area: _______ l-Ja-=_,_/~r.:..=------------
Joint Planning Agreement Area (adjoining other jurisdictional lands): -~W~,,..../=7.)..,~_ 

I 

Community RedevelopmenfArea: ____________ }.J.'--,.,../....;;l\.,_.___ 

D. Proposed change for the Subject Property: 

C.Oh-\Y"L~Ff ::pz G?u..T ~~ lN:So Su.~-p:--:Bb..M 

E. Potential development of the subject property: 

1. Calculation of maximum allowable development under existing FLUM: 

Residential Units/Density ~ t"'ls~ l"D°E,l\.)l IA\.... uf\.J)T~ 
Commercial intensity Z.75, S12Q ~O.u.p..F · t=":r-eq: 
Industrial intensity °3oe>, 02;) :>Q,) "t.."fk « rs S:']= 

2. Calculation of maximum allowable development under proposed FLUM: 

Residential Units/Density 4:J~ :\z:e,S, \'P\:.NTL~'-- U h}>T'::> 

Commercial intensity M, u •M~~ 

Industrial intensity ---'~_l,_,,_/-JC:t:;..==---------'-----
.. I 

IV.AMENDMENT SUPPORT DOCUMENTATION 

At a minimum, the application shall include the following support data and analysis. 
These items are based on comprehensive plan amendment submittal requirements 
of the State of Florida, Department of Community Affairs, and policies contained in 
the Lee County Comprehensive Plan. Support documentation provided by the 
applicant will be used by staff as a basis for evaluating this request. To as~ist in the 
preparation of amendment packets, the applicant is encouraged to· provide all data 
and ana1ysis electronically. (Please contact the Division of Planning for currently 
accepted formats) 

Lee County Comprehensive Pl an Amendment Page 4 of 1 O 
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A. General Information and Maps 
NOTE: For each map submitter;], the applicant will be required to provide a 
reduced map (8.5" x 11'? for inclusion in public hearing packets. 

The following pertains to all proposed amendments that will affect the 
development potential of properties (unless otherwise ·specified). 

1. Provide any proposed text changes. 

2. Provide a Future Land Use Map showing the boundaries of the subject 
property, surrounding street network, surrounding designated future land 
uses, and natural resources . 

. 3. Map and describe existing - land uses (not designations) of the_ subject 
property and surrounding properties. Description should discuss consistency 
of current uses with the proposed c_hanges. 

4. Map and describe existing zoning of the subject property and surrounding 
properties. 

5. The legal description(s) for the property subject to the requested change. 

6. A copy of the deed(s) for the property subject to the requested change. 

7. An aerial map showing the subject property and surrounding properties. 

8. If applicant is not the owner, a letter from the owner of the property 
authorizing the applicant to represent the owner. · 

8. Public Facilities Impacts 
NOTE: The applicant must calculate public facilities impacts based on a 
maximum development scen.ario (see Part 11.H.). 

1. Traffic Circulation Analysis 
The analysis is intended to determine the effect of the land use change ·on 
the Financially Feasible Transportation Plan/Map 3A (20-year horizon) and · 
on the Capital Improvements Element (5-year horizon). Toward that.end, an 
applicant must submit the following informatio.n: 

Long Range - 20-year Horizon: 
a. Working with Planning Division staff, identify the traffic analysis zone 

(TAZ) or zones that the subject property is in and the socio-economic data 
forecasts for that zone or zones; 

Lee County Comprehensive Pl an Amendment Page 5 of 1 O 
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b. Determine whether the requested change requires a modification to the 
socio-economic data forecasts for the ·host zone or zones. The land uses 
for the proposed change should be expressed in the same format as the 
socio-economic forecasts (number of units by type/number of employees 
by type/etc.); 

c. If no modifica·tion of the forecasts is required, then no further analysis for 
the long range horizon is necessary. If modification is required, make the 
change and provide to Planning Division staff, for forwarding to DOT staff. 
DOT staff will rerun the FSUTMS model on the current adopted 
Financially Feasible Plan network and determine whether network 
modifications are necessary, based on a review of projected roadway 
conditions within a 3-mile radius of the site; 

d. If no modifications to the network are required, then no further analysis for 
the long range horizon is necessary. If modifications are necessary, DOT 
staff will determine the scope and cost of those modifications and the 
effect on the financial feasibility of the plan; 

e. An inability to accommodate the necessary modifications within the 
financially feasible limits of the plan will be a basis for denial of the 
requested land use change; 

f. If the proposal is based on a specific development plan, then the site plan 
should indicate how facilities from the current adopted Financially 
Feasible Plan and/or the Official Trafficways Map will be accommodated. 

Short Range - 5-year CIP horizon: 
a. Besides the 20-year analysis, for those plan amendment proposals that 

include a specific and immediated development plan, identify the existing 
roadways serving the site and within a 3-mile radius (indicate laneage, 
functional classification, current LOS, and LOS standard); · 

b. Identify the major road improvements within the 3-mile study area funded . 
through the construction phase in adopted CIP's (County or Cities) and 
the State's adopted Five-Year Work Program; . 

Projected 2020 LOS under proposed designation (calculate anticipated 
number of trips and distribution on roadway network, ·and identify re·sulting 
changes to the projected LOS); 

c. For the five-year horizon, identify the projected roadway conditions 
(volumes and levels of service) on the roads within the 3-mile study area 
with the programmed improvements in place, with and without the 
proposed development project. A methodology meeting with DOT staff 
prior to submittal is required to reach agreement. on the projection 
methodology; 

d. Identify the additional improvements needed cm the network beyond those 
programmed in the five-year horizon due to the development proposal. 

Lee County Comprehensive Pl an Amendment Page 6 of 1 o 
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2. Provide an existing and future conditions analysis for: 
a. Sanitary Sewer · 
b. Potable Water 
c. Surface Water/Drainage Basins 
d. Parks, Recreation, and Open Space. 

Analysis should include (but is not limited to) the following: 
• Franchise Area, Basin, or District in which the property is located; 
• Current LOS, and LOS standard of facilities serving the site; 
• Projected 2020 LOS under existing designation; 
• Projected 2020 LOS under proposed designation; 
• Improvements/expansions currently programmed in 5 year CIP, 6-10 yec;1r 

CIP, and long range improvements; and 
• Anticipated revisions to the Community Facilities and Services Element 

and/or Capital Improvements Element (state if these revisions are 
included in this amendment). · 

3. Provide a letter from the appropriate agency determining . the 
adequacy/provision of existing/proposed support facilities, including: · 
a. Fire protection with adequate response times; 
b. Emergency medical service (EMS) provisions; 
c. Law enforcement; 
c. Solid Waste; 
d. Mass Transit; and 
e: Schools. 

In reference to above, the applicant should supply the responding agency with the . 
information from Section's II and Ill for their evaluation. This application should include 
the applicant's correspondence to the responding agency. 

C. Environmental Impacts . . . . 
Provide an· overall analysis of the character of the subject ·property and 
surrounding properties, and assess the site's suitability for the proposed use 
upon the following: 

1. A map of the Plant Communities as defined by the Florida Land Use Cover 
and Classification system (FLUCCS). 

2. A map and description of the soils found on the property (identify the source 
of the information). 

3. A topographic map with property boundaries and 100-year flood prone areas 

Lee County Comprehensive Pl an Amendment Page 7 of 1 o 
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indicated (as identified by FEMA). 

4. A map delineating wetlands, aquifer recharge areas, and rare & unique 
uplands. 

5. A table of plant communities by FLUCCS with the potential to contain species 
(plant and animal) listed by federal, state or local agencies as endangered, 
threatened or species of special concern. The table must include the listed 
species by FLUCCS and the species status (same as FLUCCS map). 

D. Impacts on Historic Resources 
List all historic resources (including structure, districts, and/or archeologically _ -

_ sensitive areas) and provide an analysis of the proposed change's impact on 
these resources. The following should be included with the analysis: 

1. A map of any historic districts and/or sites, listed on the Florida Master Site 
File, which are located on the subject property or adjacent properties. 

2. A map showing the subject property location on the archeological sensitivity 
map for Lee County. 

E. Internal Consistency with the Lee Plan 
1. Discuss how the proposal affects established Lee County population 

projections, Table 1{b) (Planning Community Year 2020 Allocations), ahd the 
total population capacity of the Lee Plan Future Land Use Map. 

2. List all goals and objectives of the Lee Plan that are affected by the proposed 
amendment. This analysis should include an evaluation of all relevant 
policies under each goal and objective. 

3. Describe how the proposal affects adjacent local governments and their 
comprehensive plans. 

4. List State Policy Plan and Regional Policy Plan goals and ·policies which are 
relevant to this plan amendment. 

F. Additional Requirements for Specific Future Land Use Amendments 
1. Requests involving Industrial and/or categories targeted by the Lee Plan as 

employment centers (to or from) 

a. State whether the site is accessible to arterial roadways, rail lines, and 
cargo airport terminals, 

b. Provide data and analysis required by Policy 2.4.4, 

Lee County Comprehensive Pl an Amendment Page 8 of 1 o 
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c. The affect of the proposed change on _county's industrial employment goal 
specifically policy 7.1.4. _ 

2. Requests moving lands from a Non-Urban Area to a Future Urban Area 

a. Demonstrate why the proposed change does not constitute Urban Sprawl. 
Indicators of sprawl may include, but are not limited to: low-intensity, low
density, or single-use development; 'leap-frog' type development; radial, strip, 
isolated or ribbon pattern type development; a failure to protect or conserve 
natural resources or agricultural land; limited accessibility; the loss of large 
amounts of functional open space; and the installation of costly and 
duplicative infrastructure . when opportunities for infill and redevelopment 
exist. · 

3. Requests involving lands in critical areas for future water supply must be 
evaluated based on policy 2.4.2. 

4. Requests moving lands from Density Reduction/Groundwater Resource _must 
fully address Policy 2.4.3 of the Lee Plan Future Land Use Element. 

G. Justify the proposed amendment based upon sound planning principles. Be sure 
to support all conclusions made in this justification with adequate data and 
analysis. 

Item 1: Fee Schedule 
Map Amendment Flat Fee $500.00 each 
Map Amendment> 20 Acres $500.00 and $20.00 per 10 acres up to a 

maximum of $2,255.00 
Text Amendment Flat Fee $1,250.00 each 

AFFIDAVIT 

I, /Ii. '- (/ ' certify that· I am the owner or authorized representative of the 
property described herein, an that all answers to the questions in this application and any sketches,· data, 
or other supplementary matter attached to and made a part of this application, are honest and true to the 
best of my knowledge and belief. I also authorize the staff of Lee County Community Development to 
enter upon the property during normal working hours for the purpose of investigating and evaluating the 
request made through this application. 

o/. Z.7 • 2:"'Jt,u 
Date 

Lee County Comprehensive Pl an Amendment Page 9 of 1 o 
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Typed or printed name 

STATE OF FLORIDA) 
COUNTY OF LEE _ ) 

nd subscribed before me this · ,,27-Jt day otSepb • ~ 2t:;oo 
~l!JM!!!::UIT..!!...?ltlll~~~~~---'' who is personally known to me,erwl,e-he:, i,roduced 

_____________________________ as identification. 

Lee County Comprehensive Pl an Amendment 
Application Form (06/00) 

Printed name of notary public 

Page 10 of 10 
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Renaissance Lee Plan Future Land Use Amendment 

I STRAP II Owner II Site Address II TRIM i 
!15-45-25-00-00001.0110 !!WORTHINGTON OF RENAISSANCE LLC 1112751 MORGAN HILL RD Fort Myers 33912 1!~900 TRIMj 

115-45-25-00-00001.0270 !!WORTHINGTON OF RENAISSANCE LLC 1112750 MORGAN HILL RD Fort Myers 33912 112000 TRIM! 

ll 5-45-25-00-00001.0300 IIWORTHINGTON OF RENAISSANCE LLC 1112930 MORGAN HILL RD Fort Myers 33912 112000 TRIM I 
122-45-25-00-00002.1270 IIWORTHINGTON OF RENAISSANCE LLC ll13001 MUSTANG LN Fort Myers 33912 l12000T~] 

122-45-25-01-0000A.0030 IIWORTHINGTON OF RENAISSANCE LLC 1113310 DANPORT BL VD Fort Myers 33912 112000 TRIM] 

!22-45-25-01-0000A.0040 llwoRTHINGTON OF RENAISSANCE LLC 1113280 DANPORT BLVD Fort Myers 33912 112000 TRIMI 

1~2-45-25-01-0000A.0050 !lwoRTHINGTON OF RENAISSANCE LLC 1113250 DANPORT BLVD Fort Myers 33912 112000 TRIMI 

'-~-?-45-25-01-0000A.99._~9.JlwoRTHINGTON OF RENAISSANCE LLC 1113220 DANPORT BLVD Fort Myers 33912 112000 TRIM! 

j22-45-25-01-0000A.0070llwoRTHINGTON OF RENAISSANCE LLC 1113190 DANPORT BLVD Fort Myers 33912 112000 TRIM! 

l22-45-25-01-0000A.0080jjWORTHINGTON OF RENAISSANCE LLC 1113160 DANPORT BLVD Fort Myers 33912 112000 TRIMI 

122-45-25-00-00001.0260 llwoRTHINGTON OF RENAISSANCE LLC !113061 PALOMINO LN Fort Myers 33912 112000 TRIMI 

122-45-25-00-00002.1000 IIWORTHINGTON OF RENAISSANCE LLC 1113397 MUSTANG LN Fort Myers 33912 112000 TRIMI 

,~~-45-25-00-00002.1010 IIWORTHINGTON OF RENAISSANCE LLC 1113060 MUSTANG LN Fort Myers 33912 11?00q__r~J 
~2-45-25-00-00002.102A ljWORTHINGTON OF RENAISSANCE LLC 1113371 Mustang Ln Fort Myers 33912 112000 TRIMj 

l2.2.=1?-:2.5.=_qq=gqqq2..!9_~gJwORTHINGTON OF RENAISSANCE LLC 1113050 DANPORT BLVD Fort Mye~s 33912 112000 TRIMI 

l2.2.-:~5:::2.?.=9.9.:_9.0002.115.gJwoRTHINGTON OF RENAISSANCE LLC 1113200 DANPORT BLVD Fort Myers 33912 Jj2000 TRIM] 

122-45-25-00-00002.1160 ilwoRTHINGTON-OF RENAISSANCE LLC 1113330 MUSTANG LN Fort Myers 33912 112000 TRIM! 

l22-45-25-00-00002.116A !!WORTHINGTON OF RENAISSANCE LLC 1113180 MUST ANG LN Fort Myers 33912 112000 TRIM! 

1122-45-25-00-00002.1180 l!woRTHINGTON OF RENAISSANCE LLC 1113160 MUSTANG LN Fort Myers 33912 112000 TRIMj 

j22-45-25-00-00002.118AllwoRTHINGTON OF RENAISSANCE LLC 1113130 MUSTANG LN Fort Myers 33912 112000 TRIM I 
j22-45-25-00-00002.1260 l[yvoRTHINGTON OF RENAISSANCE LLC 1113301 DANPORT BLVD Fort Myers 33912 112000 TRIMi 



122-45-25-01-0000A.0090 IIWORTHINGTON OF RENAISSANCE LLC 1113130 DANPORT BLVD Fort Myers 33912 112000 TRIM I 
122-45-25-01-0000A.0100 llwoRTHINGTON OF RENAISSANCE LLC 1113070 DANPORT BLVD ·Fort Myers 33912 112000 TRIM! 

122-45-25-01-0000B.0030 llwoRTHINGTON OF RENAISSANCE LLC 1113201 DANPORT BLVD Fort Myers 33912 112000 TRIMI 

122-45-25-01-0000B.0040 IIWORTHINGTON OF RENAISSANCE LLC 1113151 DANPORT BLVD Fort Myers 33912 112000 TRIMI 

[?.?-45-25-01-0000B.0050 IIWORTHINGTON OF RENAISSANCE LLC 1113091 DANPORT BLVD Fort Myers 33912 112000 TRIM! 

122-45-25-01-0000B.0060 IIWORTHINGTON OF RENAISSANCE LLC 1113031 DANPORT BLVD Fort Myers 33912 112000 TRIM! 

115-45-25-00-00001.0160 IIWORTHINGTON OF RENAISSANCE LLC 1112951 MORGAN HILL RD Fort Myers 33912112000 TRIM] 

115-45-25-00-00001.0180 IIWORTHINGTON OF RENAISSANCE LLC 1112901 MORGAN HILL RD Fort Myers 33912112000 TRIM! 

[?2-_45-25-00-00002.1020 llwoRTHINGTON OF RENAISSANCE LLC 1113231 DANPORT BLVD Fort Myers 33912 112000 TRIMj 

Source: http://www. property-appraiser.lee.fl. us 
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It is the end user's responsibility to verify 
the accuracy of the data hereon. 

vANAssE&DAYLoR, up Renaissance South 
Scale: 1" = 5,000' 
Date: 03/28/01 

12730 New Brittany Bllid., Sutte 600 3001 Tamiami Trail North, Sutte 206 Future Land Use Map Ammendment 
Fort Myers, Florida 33907 Naples, Florida 34103 
Tel: 941-437-4601 Fax: 947-437-4636 Tel: 941-403-0223 Fax: 941-263-5096 Sources: Lee County 

Map 1 
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LEGAL DESCRIPTION 
FOR 

153 COMP PLAN AMEND1\1ENT AREA 

AP ARCEL OF LAND LYING IN SECTIONS 15 AND 22, TOWNSHIP 45 sourn, RANGE 25 EAST, SAID LAND 
BEING SITUATED WEST OF 1-75 AND NORTH OF DANIELS ROAD AND BEING MORE PARTICULARLY 
DESCRIBED AS FOLLOWS: 

BEGINNING AT THE sourn ¼ CORNER OF SECTION 15, TOWNSHIP 45 SOUTH. RANGE 25 EAST; SAID POINT 
ALSO BEING THE NORTHWEST CORNER OF DANPORT CENTER PLAT BOOK 36, PAGES 118 TIIROUGH 120, 
TIIENCE ALONG THE NORTH LINE OF SAID PLAT AND TIIE sourn LINE OF SECTION 15, 
N 89°33' 10" E, A DISTANCE OF 955.04' TO A POINT MARKING THE NORTHEAST CORNER OF SAID PLAT AND 
ALSO BEING ON THE WEST RIGHT OF WAY OF INTERSTATE 75; 
TIIENCE ALONG SAID RIGHT OF WAY AND SAID PLAT TIIE FOLLOWING BEARINGS AND DISTANCE 
CALLS: 
TIIENCE S 00029'46" E, A DISTANCE OF 720.92' TO A POINT; 
TIIENCE S 03°21'36" W, A DISTANCE OF 518.59' TO A POINT; 
TIIENCE S 07°47'14" W, A DISTANCE OF 157.00' TO A POINT MARKING THE SOUTIIEAST CORNER OF LOT 3 
OF "DANPORT CENTER" AS RECORDED IN PLAT BOOK 36 PAGES 118 THROUGH 120; THENCE WITII THE 
SOUIH LINE OF SAID LOT 3, 
S 88°58'07'' W, A DISTANCE OF 322.37' TO A POINT; TIIENCE LEAVING SAID RIGHT OF WAY AND 
CONTINUING ON SAID PLAT; 
TIIENCE S 53°11'00'' W, A DISTANCE OF 783.03' TO A POINT MARKING THE NORTIIEAST CORNER OF 
"DANPORT CENTER PHASE IA" AS RECORDED IN PLAT BOOK 49 PAGES 87 TIIROUGH 92; TIIENCE WITII 
THE NORTH LINE OF SAID PLATTED LANDS AROUND A CURVE TO THE RIGHT THROUGH A CENTRAL 
ANGLE OF 24°44'22", AN ARC DISTANCE OF 259.07', RADIUS OF 600.00', WITH A CHORD BEARING OF 
S 76°36'00" W, A DISTANCE OF 257.06' TO A POINT; 
THENCE S 88°58'10" W, A DISTANCE OF 330.70' TO A POINT; 
THENCE AROUND A CURVE TO THE RIGHT THROUGH A CENTRAL ANGLE OF 31°18'37'', 
AN ARC DISTANCE OF 327.88', HAVING A RADIUS OF 600.00', 
WITH A CHORD BEARING OF N 75°22'33" W, A DISTANCE OF 323.82' TO A POINT; 
TIIENCE LEAVING SAID PLAT AND RUNNING N 01°02'12" W, A DISTANCE OF 515.36' TO A POINT; 
THENCE S 89°34'24" W, A DISTANCE OF 322.37' TO A POINT, 
THENCE N 01°02'20" W, A DISTANCE OF 661.67' TO A POINT 
THENCE S 89°34'28" W, A DISTANCE OF 644. 79' TO A POINT ON THE EAST LINE OF THE WEST½ OF THE 
NORTHWEST¼ OF THE NORTHWEST¼, AND BEING NEAR TIIE CENTERLINE OF PALOMINO LANE; 
THENCE N 01 °02'35" W, A DISTANCE OF 1323.36' TO A POINT; 
THENCE N 01°05'26" W, A DISTANCE OF 1324.29' TO A POINT; 
THENCE LEAVING SAID EAST LINE AND RUNNING N 89°34"58" E, A DISTANCE OF 1936.08' TO A POINT; 
THENCE S 01°00'03" E, A DISTANCE OF 1324.08' TO THE POINT OF BEGINNING. 

CONTAINING 153.28 ACRES MORE OR LESS. 

LESS AND EXCEPT A BILLBOARD PARCEL DESCRIBED AS FOLLOWS: 

A PORTION OF LAND LYING IN SECTION 22, TOWNSHIP 45 sourn, RANGE 25 EAST, LEE COUNTY, 
FLORIDA; BEING PART OF THE DANPORT CENTER AS RECORDED IN PLAT BOOK 36, PAGES 118 THROUGH 
120 OF TIIE OFFICIAL RECORDS OF LEE COUNTY, FLORIDA; SAID LAND BEING MORE PARTICULARLY 
DESCRIBED AS FOLLOWS: 

COMMENCING AT THE NORTHEAST CORNER OF THE DANPORT CENTER, PLAT BOOK 36, PAGES 118-120, 
THE POINT ALSO BEING ON THE WEST RIGHT OF WAY OF INTERSTATE 75; THENCE ALONG THE EAST 
LINE OF SAID PLAT AND SAID RIGHT OF WAY, S 00°29' 46" E, A DISTANCE OF 52.95' TO A POINT MARKING 
THE NORTHEAST CORNER OF A PROPOSED BILLBOARD PARCEL AND BEING THE TRUE POINT OF 
BEGINNING. 
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THENCE CONTINUING ALONG SAID PLAITED LINE AND RIGIIT OF WAY, S 00°29' 46" E, A DISTANCE OF 
50.00' TO A POINT; TIIENCE LEAVING SAID PLAITED LINE AND RIGHT OF WAY, S 89°30' 14" W, A DISTANCE 
OF 71.85' TO A POINT; 
THENCE N 00°29' 46" E, A DISTANCE OF 50.00' TO A POINT; 
THENCE N 89°30' 14" E, A DISTANCE OF 71.85' TO TIIE POINT OF BEGINNING. 

SAID PARCEL CONTAINING 0.082 ACRES, MORE OR LESS 

(See Attached Boundary Sketch) 

Smveyor and Mapper in Responstble Charge: 
Roger H. Harrah, LS #5294 
Professional Surveyor and Mapper 
Community Engineering Services, Inc. 
9200 Bonita Beach Road, Suite 213 
Bonita Springs. FL 34135 
LB#6572 

s~.£.~~~ 
Date: D,3~c}-7 ~1 
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FROM VANASSE & DAYLOR PHONE NO. 9414374636 Mar. 12 2001 09:24AM P2 

LETTER OF AUTHORIZATION 

TO LEE COUNTY COMMUNITY DEVELOPMENT 

The undersigned do hereby swear or ~rm that_ they are the fee simple title holders and owners of record 

of property commonly known as /( t:./1 -/ ft.>"~~,_ and legally described in exhibit A 
attached hereto. 

The propert.y described herein is the subject of an application for zoning or development. We hereby 

. designate _Mitchel Hutchcraft ____ ~--- as the legal representative of the property and as such, this 
indivic/ual is authorized to legally bind all owners of the property in the course of seeking the necessary 
approvals to develop. This avthority includes but is not limited to the hiring and authorizing of agents to 
assist in the preparation of applications, plans, suNeys, and studies necessary to obtain zoning and 
development approval on the site. This representative will remain the only entny to authorize development 
activity on the property until such time as a new or amended authorization is delivered to Lee County. 

Owner" (signature) 

Printed Name 

Owner* (signature) Owner" (signature) 

Printed Name Printed Name 

STATE OF FLORIDA 
COUNTY OF LEE 

sworn to (or affirmed) and subscribed before me this -+-/ ..... f __ day of '-/l]<JA {'0 , 2001, by 

·✓J,,, .... ··_yj;/ _ __.._.,___.,_~ .... A/--=-.... 21...-c./LP-=""---=---f..q[ _______ , who is personally known to me or who has produced 

... (SEAi' 
i ,,,,i~\~;:.••,, WENDY L. LOFGREN 

I {.f' 4·~\ MY COMMISSION # CC 774303 
:J::.~.;r; EXPIRES: October 2, 2002 
'1f.r;;,- ,~W-' Bonded Thru Notary Public Underwriters ,,.,,, .. , 

ZDS0I03 Rcv.04 
3/01/97 Y2K 1/03/2000 



Prepared By & Return To: 
VICTOR L. STOSIK, ESQ. 

701 Brickell A venue 
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Miami, FL 33131 

rt-• •,~-•••A 
'.I.;: 

WARRANTY DEED 

INSTR I 4959588 
OR BK 03301 PG 3937 
RECOkDED 09/11/00 12: 19 PM 
OlARLIE SRml CLERK OF COURT 
LEE COONTY 
flECllRDING F£E 37, 50 
DOC TAX PD(F.S.201.02> 46,900.00 
DEr-tJfY CLEllK K Cartwright 

CO\PY 

THISWARRANTYDEED,madeandexecutedthis :JI Oday of Au 6-u r'T 
2000, by DANIELS-175 AS SOCIA TES, LTD., a Florida limited partnership (hereinafter referred to 
as the "Grantor"), to WORTHINGTON OF RENAISSANCE, LLC, a Florida limited liability 
company, whose mailing address is 14291 Metro Parkway, Building 1300, Fort Myers, Florida 
33912 (hereinafter referred to as the "Grantee"). 

WIT NE S S ET H: 

THAT, the said Grantor, for and in consideration of the sum of TEN and 00/100 ($10.00) 
DOLLARS, and for other good and valuable considerations, in hand paid to the said Grantor by the 
said Grantee, the receipt, adequacy and sufficiency of which are hereby acknowledged, by these 
presents, has granted, bargained and sold to the said Grantee, and its successors and assigns forever, 
the following-described real property, situate, lying and being in the County ofLee, State ofFlorida, 
to wit: 

A portion of Sections 15 and 22, Township 45 South, Range 45 East, 
Lee County, Florida, and being more particularly described on 
Exhibit "A" attached hereto and by this reference made a part hereof. 

Tax parcel (folio) property idet1tification number: See Exhibit "B" 
attached hereto and by this reference made a part hereof. 

The aforesaid property is conveyed subject to the following: 

1. Real estate taxes for the year 2000. 

2. Zoning, restrictions, prohibitions and other requirements imposed by governmental 
authority. 

3. Restrictions, easements and other matters ofrecord. 

4. Purchase money first mortgage from the said Grantee to the said Grantor, in the 
original principal amount of · •••• dated August 31, 2000, which is being recorded 
contemporaneously with the recording of this Warranty Deed. 

TOGETHER WITH all rights, interests, tenements, hereditaments and appurtenances 
thereto belonging or in anywise appertaining. 

TO HA VE AND TO. HOLD the same in fee simple unto the said Grantee, and the 
successors and assigns of the said Grantee, forever. · 



,.. ~-----, , .... , .... c<,••····••, 

'-t.,: 
-~--,-~-i 

... :.t::..: 
r·---~-. . ., ~-. 

DR BK 833111 PG 3938 

AND the said Grantor hereby covenants with the said Grantee that the said Granter is 
lawfully seized of said property in fee simple; that the said Grantor has good right and lawful 
authority to sell and convey the property to the said Grantee; that the said Grantor hereby fully 
warrants the title to the property and will defend the same against the lawful claims of all persons 
whomsoever; and that the property is free and clear of all encumbrances. 

IN WITNESS WHEREOF, the said Granter has hereunto set the said Grantor's hand and 
seal the day and year first above written. 

Signed, sealed and delivered 
in the presence of: 

Nai;;; Ce1la E. Morales 

STATE OF FLORIDA ) 
) SS: 

COUNTY OF MIAMI-DADE ) 

DANIELS-175 ASSOCIATES, LTD., 
a Florida limited partnership 

By: Newcaster Devcorp, Inc., a Florida 
corporation, its general partner 

·1 
1 ••• 

70_1 B?ckell_ Avenue, Suite 1400_ ... Jj: f 
~-Flonda 33131-282:;tJJt -. 

: - : C:, -~/~-, C',: 
• I \- I ._~,.. -

::.: c:,:.. ·-..-•"I'_ .... _,) ,- -: ,,I~ :J • • ;· 
!/ \I: .. . 

•' .-:;~ 
.. '); f 

BEFORE ME, the undersigned authority, personally appeared Elias V assilaros, the Executive 
Vice President of Newcaster Devcorp, Inc., a Florida corporation, the sole general partner of 
Daniels-175 Associates, Ltd., a Florida limited partnership, known to me to be the individual 
described herein, and he did certify and swear to me that he executed freely and voluntarily the 
foregoing Warranty Deed for the purposes therein expressed, and in his capacity therein stated on 
behalf of the corporation, on behalf of the limited partnership. He is personally known to me. 

WITNESS my hand and official seal at Miami, Miami-Dade County, Florida, this '3 I ~'7 

day of A- CJ G-u S::t , 2000. 

Name: ____________ _ 

Notary Public, State ofFlorida at Large 

My Commission Expires: ... ··~ 

o"t-,~Y Pv8~ VICTOR L •;:;osiK 
~ • () COM118111011 HUMBER 
; ; CC707824 
7;1 ~ MY COMMl68ION EXPIRES 
~ OF fl.O FEB, 3,2002 

-2-

,.:...:0,.., 
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EXHIBIT "A" 

PARCEL I 
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· ........ ,l 

f'~P~ 
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LOTS 3, 4, 5, 6, 7, 8, 9 AND 10, BLOCK A, AND LOTS 3, 4, SAND 6, :BLOCK B, DANPORT 
CENTER. A SUBDIVISION LYING fN THE NORnIEAST QUARTER OP SECTION 22, TOWNSI-IlP 
45 SOUTH. RANGE 25 EAST, LEE COUNTY, FLORIDA. AND RECORDED IN PLAT BOOK 36 AT 
PAGES 118, 119, AND 120, OF 11IB PlJ.13LIC RECORDS OF LEE COUN'lY, FLORIDA LESS AND 
EXCEPT TIIAT FORTION OF LOT 6, BLOCKB, AS CONVEYED JN O.R BOOK 1951, PAGE 2942, 
PUBLIC RECORDS OF LEE COUNTY, FLORIDA. 

P.t\RCELl-A 

TIIAT PORTION OF LAND LYING WEST OF THE CENTERLINE OF THE VACATED PORTION 
OF DANPORT BL VD AS RECORDED 1N PLAT BOOK 36 PAGE 119 lN TilE omCEs OF LEB 
COUNTY FLORIDA ... (SAID VACATION BEING DESCRIBED IN OR BOOK 2331 AT PAGE 
33) ... AND THA.TLIESEASTOF "LOTS3,4,AND5 OF BLOCK A" OF SAID PLAT, AS 
MEASURED PERPENDICULAR TO TIIE CENI'ERLINE OF SAID ROAD RIGHI' OF WAY FROM 
TiiE SOUTHEAST CORNER OF LOr 3 AND EXTENDING TO THE NORTHERN TERMINUS OF 
THE AFOREMENTIONED VACATED ROADWAY. 

PARCEL2 

TRACT 318 OF COLONIAL RANCHETTES, INC., UNl'l' 3, AN UNRECORDED SUBPMSION 
MORE PARTICULAlU,Y DESCRJBED AS FOU.OWS: 

THE NORTIIBAST QUARTER (NB ¼) OF THE NOllTHEAST QUARTER. (NE ¼) OF THE 
NORTHWEST QUARTER (NW¼) AND TIIE NORTH HALF (N ½) OF THE SOunIBAST 
QUARTER (SE ¼) OF THE NORTIIBAST QUARTER (NE¼) OF THS NORllIWEST QUARTER 
(NW ¼), SECTION 22, TOWNSIDP 45 SOUTH, RANGE 25 BAST, LEB COUNTY, FLORIDA 

PARCEL,4 

nm SOU'llIBAST QUAR1ER (SE ¼) OF nm SOUTIIWEST (SW ¼) OF nm SOUTHWEST 
QUARTER (SW 1/4); AND 11JE NOR1HEAST QUARTER (NE ¼) OF nm SOUTHWEST Qt1AR1:ER 
(SW ¼) OF THE SOUTIIWEST QUAR.Tim. (SW¼); AND THE NOR.THWBST QUARTER (NW¼) OF 
WE SOUTHEAST QUARTER (SE¼) OF THE SOUTHWEST QUARTER (SW¼), OF SECTION 15, 
TOWNSHIP 45 SOOTI-1, RANGE 2S EAST, AND TRACT 39 OF COLONIAL RANCBBTI'ES, INC., 
AND UNRECORDED SUBDMSION MORE PARTICUJ..ARL Y DESCRIBED AS FOLLOWS: THE 
NORTHEAST QUARTER (NE ¼) OF THE NORTHWEST QUARTER (NW 1/4) OF THE NOR1HWEST 
QUARTER (NW ¼), ·SECITON 22, TOWNSIIlP 45 SOUTH, RANGE 25 EAST, WE COUNTY 
FLORIDA . 

PARCELS 

TRACT #316 OF COLONIAL R.ANCHETIES, INC., UNIT #3, AN UNRECORDED SUBDIVISION 
MORE PARTICULAR!. Y DESCRIBED AS FOLLOWS: THE NORTHEAST QUARTER OF Tim 
NORTIIBAST QUARlER OF nm SOUTHEAST QUARTER OF THE NORTHWEST QUARTER. 
SECTION 22, TOWNSHIP 45 SOUTH, RANGE 25 EAST; AND TRACT #317, OF COLONIAL 
RANCHETfES, INC., UNIT #3, AN UNRECORDED SUBDMSION MORE PARTICULARLY 
DESCRIBED AS FOLLOWS: THE SOUTHEAST QUARTER OF 11IE SOUTHEAST QUAR~ OF 
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l1IE NORTHEAST QUARTER OF THE NORTHWEST QUARTER, SECTION 22, TOWNSHIP 45 
SOUTH. RANGE 25 EAST, LEE COUNIY, FLORIDA. 

PARCEL7 

A TllACT OF LAND LYING IN LOT 6, BLOCK B, DANPORT CENTER, A SUBDIVISION LYING 
IN THE NORTHEAST QUARTER (NE ¼) OF SECTION 22, TOWNSHIP 4.S SOUTH, RANGE 25. 
EAST, LEE COUNTY, FLORIDA, AND RECORDED 1N PLAT BOOK 36, AT PAGES 118, 119 AND 
120 OF 1llE PUBLIC RECORDS OF LEE COUN'IY, FLORIDA. SAID TRACT BEING MORE 
PARTICULARLY DESCRIBED AS FOLLOWS: 

· BEGINNING AT THE NORTIIEAST CORNER OF SAID LOT 6, BLOCK B; THENCE RUN SOUTH 
ooa29' 46" EAST ALONG THE EAST LINE OF SAID LOT 6, BLOCK B FOR 80.00 FEET; THENCE 
RUN NORIB S 1 °47' 55" WES.T FOR 128.13 FEET TO A POINT ON TH6 NORTH LINE OP SAID 
LOT 6, BLOCK B; THENCE RUN NORTH 89°33'56" EAST ALONG SAID NORTIILJNE FOR 100.00 
FEET TO TIIE POINT OF BEGINNING. 

TOGETiiER WITH EASEMENTS FOR INGRESS AND EGRESS OVER THOSE PROPERTIES 
DESCRIBED IN O.R. BOOK Sll, PAGE 519, AND AS SET FORTII IN AN INSTR'UM!Wf 
RECORDED IN 0.R BOOK 1742, PAGES 124 AND 125, PUBLIC RECORDS OF I.En COUNTY, 
FLORIDA (SAID ROADWAY EASEMENTS BEING COMMONLY KNOWN AS PALOMINO LAND 
AND DARTMOORE LANE) (AS TOP ARCELS 2, 3, 4, 5, AND 6). 

PARCELF 

TRACTS 26 AND 27 IN AN UNRECORDED SUBDMSION OP JOHN C. DA VIS ACCORDING TO 
THE PLAT BY GERALD W. SMITII, SURVEYOR, DATED NOVEMBER 10, 1966, MORE 
PARTICULARLY DESCRIBED AS FOLLOWS: 

l1lE NORTHEAST QUARTER (NE ¼) 01" TIIE SOUTHEAST QUARTER (SE ¼) OF nm' 
SOUTHWEST QUARTER (SW '/4), SECTION 15, TOWNSHIP 45 SOUTII, RANGE~ EAST, 
SUBJECT TO EASEMENTS FOR 'ROADWAY PURPOSES OVER AND ACROSS nm WEST 30 
FEET THEREOF. TOGETHIW. wrrn INGRESS AND EGRESS OVER.AND ACROSS ROAD 
EASEMENT, DESCRIBED AS FOLLOWS: THE WEST 30 FEET OF 11IE EAST~ (E ½) OF 
TIIE EAST HALF (E ½) OR TIIE WEST HALF (W ½) OF SECI10N l.S, AND TIIE EAST 30 FEBT OP 
11I8 WEST HALF (W ½) OF TIIE EAST HALF (E ½) OF nm WEST HALF (W ½) OF SECl1ON 15, 
TOWNSHIP 45 SOUfH, RANGE 2S EAST. ALSO INGRESS AND EGRESS OVER Al-lD ACROSS 
'IHE NORTII 60 FEET OF THE NORTHWEST QUARTER (NW 1/4).0F SECTION 15, TOWNSIIlP 45 
SOUTII. RANGE 25 EAST. 

PARCEL,..C 

THE SOUTiiWEST QUARTER (SW ¼) OF nm SOU'IHEAST QUARTER (SE ¼) OF THB 
SOtJI'HWEST QUARTER (SW ¼) OF SECTION 1S, TOWNSIIlP 45 SOUTH, RANGE 25 EAST, LEE 
COUNTY, FLORIDA. 

PARQ;LH 

NORTII HALF (N ½) OF TIIE SOUTHEAST QUARTER (SE¼) OF THE SOUl1iEAST QUARTER 
(SE 1/4) OF THE SOUTHWEST QUARTER (SW¼) OF SECTION 15, TOWNSHIP 45 SOUTH, RANGE 
25 EAST, SUBJECT TO EASEMENT FOR RIGlIT-OF-WA Y PURPOSES OVER WEST THIRTY (30) 
FEET THEREOF, TOGETHER wrm INGRESS AND EGJIBSS OVER ROAD EASEMENT AS 
FOLLOWS: 
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WEST TIIIRTY (JO) FEET OF EAS'l' HALF (E ½) OF THE EAST HALF (E ½) OF nm WEST HALF 
(W ½) OF SECTION 1.S AND THE EAST TIIlRTY (30) FEET OF TIIB WEST HALF (W ½) OF 
SECTION 15 AND EAST THIRTY (30) FEET OF THE WEST HALF (W ½) OF TiiE EAST HALF (E 
½) OF THE WEST HALF (W ½) OF SECTION 15, TOWNSHIP 45 SOUTH, RANGE 25 EAST, .ALSO 
INGRESS AND EGRESS OVER AND ABQVE NORTH 60 FEET OF TI-IE NORTHWEST QUAR'IBR 
(NW¼) OF SECTION 1S, TOWNSHIP 45 SOU11I, RANGE 25 EAST. BEING TR.ACT 25, 
SUBDIVISION OF JOHN C. DA VIS. 

PARCEL] 

TRACT TWENTY-FOUR (24) IN AN' UNRECORDED SUBDIVISION OF JOHN C. DA VIS 
ACCORDING TO PLAT BY GERALD W. SMITH, SURVEYOR, DATED NOVEMBER 10, 1966, 
MORE PARTICULARLY DESCRIBED AS FOllOWS: 

THE SOUTH HALF (S ½) OF TI-IE SOUTiiEAST QUARTER (SE ¼) OF THE SOUI'HEAST . 
QUARTER (SE ¼) OF THE SOUTIIWEST QUARTER (SW ¼), SECTION 15, TOWNSlllP 4:S sounr, 
RANGE 25 EAST, SUBJECT TO EASEMENTS FOR ROADWAY PURPOSES OVER AND ACROSS 
TI-IE WEST TIIlR1Y (30) FEET THEREOF; TOGETHER WITH INGRESS AND EGRESS OVER AND 
ACROSS ROAD EASEMENT, DESCRIBEp AS FOLLOWS: THE WEST THIRTY {30)

0

FEET OF nIE 
:EAST HALF (E ½) OF nm EAST HALF '(E ½) OF THE WEST HALF (W ½) OF SECTION 15, AND 
11-IE EAST THIRTY (30) FEET OF THE WEST HALF (W ½) OF THE EAST HALF (E ½) OF Tim 
WEST HALF (W ½) OF SECTION 15, TOWNSHIP 45 SOUTH, RANGE 25 EAST, ALSO INGRESS 
AND EGRESS OVl:R AND ACROSS THE NORTii SIXTY (60) FEET OF Tim NORTilWEST 
QUARTER (NW ¾), SECTION lS, TOWNSHIP 4.5 sourn, RANGE 25 EAST. 

PARCELJ 

THE WEST llALF (W ½) OF THE NORTitWEST QUARTER (NW¼ OF THE NORTHEAST 
QUARTER (NE¼) OF THE NORnIWEST QUARTER (NW¼), SBCilON 22,. TOWNSHIP 45 
SOUTH, RANGE 25 EAS'l', LEE COUNTY, FLORIDA. ALSO :KNOWN AS TRACTS 330 AND 331 
OF COLONIAL RANCHE'ITES, INC., UNIT #3, AN UNRECO:RDED SUBDMSION. . 

PARCELK 

TRACT 329 OF COLONIAL RANCHEITES, INC., UNIT #3, AN UNRECORDED SUBDIVISION, · 
MORE PARTICULARLY DESCRIBED AS FOLLOWS: 11IE NOR'l1IEAST QUARTER (NE¼) OF 
THE NORTIIWEST QUARTER. {NW ¼) OF nm NORTHEAST QUARTER. (NB¼) OF nm 
NORTIIWEST QUARTER (NW ¼) OF SECTION 22, TOWNSl!IP 45 SOUTH, RANGE 25 EAST, LEE 
COUNTY, FLORIDA. 

PARC£LL 

TRACT 319 AND ~26 OF COLONIAL RANCHEITES, INC., UNIT #3, AN UNRECORDED 
SUBDMSION MORE PARTICULARLY DESCRIBED AS FOLLOWS: 'IRACT 319: THE 
SOlITHWEST QUARTER (SW ¼) OF THE SOUillEAST QUARTER (SE¼) OF THE NORTHEAST 
QUARTER (NE ¼) OF THE NORTHWEST QUARTER. (NW¼), SUBJECT TO EASEMENTS FOR 
ROADWAY PURPOSES OVER AND ACROSS TIIE EAST 30 FEET TIIBREOF, AND TRACT 316: 
THE SOUIHEAST QUARTER (SE 1/4) OF TIIB SOUTHWEST QUARTER (SW¼) OF TIIE 
NORTimAST QUARTER (NE¼) OF TilE NOR'IHWEST QUARTER (NW¼), SUBJECT TO 
EASEMENTS FOR ROADWAY PURPOSES OVER AND ACROSS THE WEST 30 FEET TI!EREOF, 
SECTION 22, TOWNSlfiP 4.S SOUTII, RANGE 25 EAST. TOGElHER WITH INGRESS AND 
EGRESS OVER AND ACROSS ROAD EASEMENTS AS DESCRIBED IN O.R. BOOK 511, PAGES 
518 THROUGH 519, PUBLIC RECORDS OF LEE COUNTY', FLORIDA 
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f'RACTS 327 AND 328 OF COLONIAL RANCHEITBS. INC., UNIT #3, AN UNRECOROED 
iUBDIVISION, MORE PARTICULARLY DESCRIBED AS FOLLOWS: 1lIE NORTHEAST 
~UARTER (NE ¼) OF TI-IE SOlflllWEST QUARTER (SW¼) OF THE NORTHEAST QUARTER 
:NE ¼) OF THE NORTHWEST QUARTER (NW 1/4) AND TIIB SOU'IREAST QUARTER (SE 1/4) OF 
fHE NORTHWEST QUARTER (NW¼) OF THE NORTHEAST QUARTER (NE¼) OF TIIE 
NORTIIWEST QUARTER (NW ¼), SECTION 22, TOWNSlllP 45 SOlml. RANGE 2S EAST, 
SUBJECT TO EASEMENfS FOR ROADWAY PURPOSES OVER AND .ACROSS TIIE WEST , 
nIIR.TY FEET 11IEREOF; TOGETIIER Wfill lNGRESS AND EGRESS OVER AND ACROS.S ROAD 
EASEMENTS AS DESCRIBED IN O.R. BOOK 511, PAGES 518-519, PUBLIC RECORDS OF LEE 
COUNTY, FLORIDA. 

PARCELM 

TRACTS 320 AND 325 OF COLONIAL RANCHBTIES, INC .• UNIT #3, AN UNRECORDED ·; 
SUBDIVISION MORE PARTICULARLY DESCRIBED AS FOI.LOWS: 

TRACT 320: THE NORTHWEST QUARTER. (NW¼) OF THE NORTIIBAST QUAR'IER (NE¼) OF 
TilE SOUTHEAST QUARTER (SE¼) OF 'IHE NORTHWEST QUARTER (NW¼). SUBJECT TO 
EASEMENT FOR ROADWAY PURPOSES OVER AND ACROSS mE EASTERLY TIIIRTY (30) 
FEET THJEREOF; AND 

TRACT 325; THE NORTHEAST QUARTER (NE ¼) OF THE NORTHWEST QUARTER (NW¼) Or 
THE SOurnEAST QUARTER (SE¼) OP THE NORTHWEST QUARTER (NW¼). SUBJECT TO 
EASEMENT FOR ROADWAY PURPOSES OVER AND ACROSS TiiE WESTBRL Y TIIIRTY (30) 
FEET TIIEREOF; 

AIL IN SECTION 22, TOWNSHIP 45 SOUTH, RANGE 23 BAST, LEE COUNTY, FLORIDA. 

PARQ;!a(N 

nm SOUTIIEAST QUARTER (SE ¼) OF nm NORTHEAST QUARTER (NE ¼) OF nm 
SOUTHEAST QUARTER (SE¼) OF 1llE NORTIIWEST QUARTER (NW 1/4) OF SECTION 22, 
TOWNSBIP 45 SOUTH, RANGE 2S EAST, Lim COUNTY, FLORIDA, LESS AND EXCEPT TiiE 
PORTION TI-IEREOF INCLUDED IN Tim PLAT OF DANPORT CENT.ER. PHASE 1-A. PART I. 
ACCORDING TO THE PLAT 1HEREOF RECORDED IN PLAT BOOK 49, PAGES S7 TIIROUGH 92, 
PUBLIC RECOru>S OF LEE COUNTY. FLORIDA. . 

PARCELO 

Tire SOUTHWEST QUARTER (SW ¼) OF 'IHE NORTIIEAST QUARTER (NE '/4) OF TilE 
SOUTHEAST QUARTER (SE ¼) OF THE NORTHWEST QUARTER (NW¼) OF SECTION 22, 
TOWNSHIP 45 SOl,ITH. RANGE 25 EAST, LEE COUNTY, FLORIDA, LESS AND EXCEPT TIIB 
PORTION THEREOF INO.UDED IN THE PLAT OF DANPORT CENTER. PHASE 1-A, PART 1, 
ACCORDING TO THE PLAT THEREOF RECORDED IN PLAT BOOK 49, PAGES 87 THROUGH 92, 
PUBLIC RECORDS OF LEE COUNTY, FLORIDA. 

AND 

THE SOUTHBAST QUARTER (SE¼) OF nm NORTHWEST QUARTER. (NW ¼) OF nm 
SOUTilEAST QUARTER (SE 1/4) OF THE NORTHWEST QUAR1ER (NW ¼) OF SECTION 22, 
TOWNSHIP 45 SOU1H, RANGE 25 EAST, LEE COUNTY, FLORIDA, LESS AND EXCEPT THE 
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PORTION THEREOF INCLUDED IN TIIE PLAT OF DANPORT CENTER, PHASE l•.61, PART 1, 
ACCORDING TO TIIE PLAT TIIEREOF RECORDED IN PLAT BOOK 49, PAGES 87 TIIROUGH 92, 
PUBLIC RECORDS OF LEE COUNI'Y, FLORIDA 

J>ARCELQ 

TiiE SOUTIIWEST QUARTER (SW¼) OF THE SOUTHWEST QUARTER (SW 1/4) OF THE 
NORTIIEAST QUARTER (NE ¼) OF THE NORTIIWEST QUARTER (NW ¼) OF SECTION 22, 
TOWNSHIP 45 SOUlH, RANGE 25 EAST, LEE COUNTY, FLORIDA. 

PARCELR 

nm NORTHWEST QUARTER (NW¼) OP THE SOUT.HWEST QUARTER (SW¼) OF nm 
NORTIIEAST QUAR.TER (NE¼) OF TIIE NORTIIWEST QUARTER (NW¼) OF SECTION 22, 
TOWNSHIP 45 SOU'IH, RANGE 25 EAST, LEE COUNTY, FLORIDA 
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EXHIBIT "B" 

22-45-25-00-00002.1260 

22-45-25-0 l-0000B.0060 

22-45-25-00-00002. l 080 

. 22-45-25-01-0000A.0100 

22-45-25-01-0000A.0030 

22-45-25-00-00001.0260 

22-45-25-0 l-0000B.0050 

22-45-25-0 l-0000A.0090 

22-45-25-0 l-0000B.0040 

22-45-25-0 l-0000A.0080 

22-45-25-01-0000A.0070 

22-45-25-00-00002. l l 50 

22-45-25-0 l-0000B.0030 

22-45-25-0 l-0000A.0060 

22-45-25-00-00002. l 020 

22-45-25-0 l-0000A.0040 

22-45-25-00-00002.1270 

22-45-25-00-00002. l 0 10 

22-45-25-00-00002. l l 8A 

22-45-25-00-00002. l l 80 

22-45-25-00-00002.l 16A 

22-45-25-00-00002. l l 60 

22-45-25-00-00002. l 02A 

22-45-25-00-00002. l 000 

22-45-25-0 l-0000B.006A 

22-45-25-0 l-0000A.0050 

l 5-45-25-00-00001.0270 

15-45-25-00-00001.0110 

15-45-25-00-00001.0180 

15-45-25-00-00001.0300 

15-45-25-00-00001.0160 
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THIS INSTRUMENT PREPARED BY 
AND RETURN TO: 

SCOTT A. ELK, ESQUIRE 
ELK, BANKIER & CHRISTU 
4800 North Federal Highway 
Suite 200-E 
Boca Raton, Florida 33431 

( 

SPECIAL WARRANTY DEED 

•• ..i.,._ ... 

THIS WARRANTY DEED, is made thi~day of ~4E').'2001, between SOW AM CO 
VI OF TEXAS, INC., a Texas corporation, as sole General Partner and Liquidator pursuant to the 
provisions of Article XIII of the Partnership Agreement ofSOWAMCO VI, LTD., a Texas limited 
partnership as created and established by the filing ofa Certificate ofLimitedPartnership on August 
25, 1993, whose address is 6400 Imperial Drive, Waco, Texas 76712, hereinafter called the Grantor, 
and WORTHINGTON OF RENAISSANCE, LLC, a Florida limited liability company, whose 
Tax Identification Number is _______ and whose address is 14291 Metro Parkway, 
Building 1300, Fort Myers, Florida 33912, hereinafter called the Grantee. 

W I T N E S S E T H: 

That the Grantor, for and in consideration of the sum of Ten ($10.00) Dollars to it in hand paid by. 
the Grantee, the receipt whereof is hereby acknowledged, has granted, bargained and sold to the 
Grantee, its successors and assigns forever, the following described property, lying and being in Lee 
County, Florida, to wit: 

See Exhibit "A" attached hereto and made a part hereof. 

SUBJECT TO: 

(I) 

(2) 
(3) 

(4) 

comprehensive land use plans zoning, restrictions, prohibitions and other 
requirements imposed by governmental authority; 
restrictions and other matters common to the subdivision, if any, 
public utility easements bordering along the property lines provided none of the 
above interferes with the use and enjoyment of the property by owner or owner's 
intended use; and 
ad valorem real property taxes and assessments for the year 2001 and subsequent 
years. 

Page 1 of 4 
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22-45-25-0 l-0000B.0020 

AND the Grantor hereby covenants with said Grantee that Grantor is lawfully seized of said land 
in fee simple; that the Granter has good right and lawful authority to sell and convey said land, and 
hereby warrants the title to said land and will defend same against the lawful claims of all persons 
claiming by, through or under the said Grantor. 

IN WITNESS WHEREOF, the Grantorhas set its hand and seal this~-1/;day of February, 2001 . 

Signed, sealed and delivered 
in the presence of: 

SOW AM CO VI OF TEXAS, INC., a Texas 
corporation as sole General Partner and 
Liquidator pursuant to the provisions of 
Article XIII of the Partnership Agreement of 
SOW AMCO VI, LTD., a Texas limited 
partnership as created and established by the 
filing of a 'ficate of Limited Partnership 
on Aug 25, 993 
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COUNTY OFCIIGS TEAFI~ ss: 

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State 
aforesaid and in the County aforesaid, to take acknowledgments, personally appeared JON NELSON 
as Vice President of SOWAMCO VI OF TEXAS, INC., a Texas corporation, who is 

~ personally known to me, or 
[_] · has produced _________ as identification 

and who executed the foregoing instrument and acknowledged before me that he executed the same. 

WITNESS my hand and official seal in the County and State last aforesaid thi~ay of 

February, 2001. L¼ {JiJt,,J 
(Signature)~ 

My Commission Expires: /~ -:3/ - a3 
My Commission No. is: a 7 hqJ.3 
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Exhibit "A" 

( 

LEGAL DESCRIPTION 

PARCEL 1 

Lots 1 and 2, Block A, and Lots 1 and 2, Block B, Danport Center, a Subdivision according 
to the Map or Plat thereof on file in the Records of the Clerk of the Circuit Court in Plat 
Book 36, Pages 118-120, Public Records of Lee County, Florida and that portion ofDanport 
Boulevard Vacated by official Record Book 2331, Page 33 that lies adjacent to these parcels 
and all of the above being more particularly bounded and described as follows: 

A Parcel ofland situated in a portion of the "Danport Center" Plat Book 36, Page 118 and 
a portion of the northeast quarter of the southeast quarter of the northwest quarter of Section 
22, Township 45 South, Range 25 East, Lee County, Florida and being more particularly 
described as follows: 

Commencing at the center of Section 22, Township 45 South, Range 25 East; thence along 
the West line of the northwest quarter of said Section 22, North 01°01 '53" West, 137.15 
feet to a point on the centerline of the vacated Danport Boulevard; then along said centerline 
North 85°21 '20" East, 42.51 feet to a point on the centerline of said vacated road and being 
the true point of beginning. 

Thence North 04 °38' 40" West, 40.00 feet to a point marking the southwest corner of Block 
A Lot 1 and the on the East Line of a 40' drainage right-of-way as designated on the platted 
Danport Center (plat Book 36 Page 118-120); thence along the east line of Tract A North 
0 1°01 '53" West, 517.48 feet to a point marking the northwest comer of Block A Lot 2 of 
said Plat; thence along the north line of said Lot 2 North 88°58'07" East, 108.98 feet to the 
north east comer of Lot 2; thence North 78°40'58" East, 40.00 feet to a point on the 
centerline of the vacated Danport Boulevard; thence along said centerline on a curve to the 
right having a radius of 500.00 feet, a Delta Angle of 27°05'33", an arc length of236.43 
feet, a chord length of 234.23 feet and a 'chord bearing of north 02° 13 '44'' east to a point; 
thence north 15°46'3 l" east, 111.12 feet to a point; thence on a curve to the left having a 
radius of 1525.00 feet, a Delta Angle of 07°54'33", an arc length of 210.51 feet, a chord 
length of210.34 feet and a chord bearing of north 11°49' 15" east to a point; thence leaving 
said centerline and running south 82°08'02" east, 40.00 feet to a point marking the 
northwest corner of Block B Lot 2 of said Plat; thence north 88°58'07" east, 564.38 feet 
along the northline of said lot 2 to a point on the west right-of-way of Interstate 75; thence 
along said west right-of-way the following bearing and distance calls; south 07 ° 47' 14" west, 
182.09 feet; south 16°36'00" west, 338.90 feet; south 21 °03'52" west 349.39 feet; south 
25°06'33" west, 168.77 feet; south 52° 10'50" west, 243.75 feet; thence leaving said right
of-way south 85°21 '20" west, 353.63 feet to a point; thence north 04°38'40" west, 40.00 
feet to a point; thence south 85°21 '20" west, 78.76 feet to the point of beginning. 

PARCEL 2 

Southeast quarter (SE 1/4) of the Northwest quarter (NW 1/4) of the Southwest quarter (SW 
1/4) of Section 15, Township 45 South, Range 25 East, Lee County, Florida. 

F:\Users\SAE\Sowamcovi\Brian Scott\Legal Description. wpd 

.... 

. ·--;.·-



~----
, ' ,. ' 

\ : 

RENAISSANCE 

PROPOSED COMPREHENSIVE PLAN CHANGE 

V&D #80306 

Prepared for: 

Worthington of Renaissance LLC 

Submitted: March 2001 

Prepared by: 

VANASSE & DAYLOR, LLP 
12730 New Brittany Boulevard, Suite 600 
Ft. Myers, FL 33907 
(941) 437-4601 
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INTRODUCTION 

Worthington of Renaissance LLC is proposing a Lee County Comprehensive Plan Change for 

the Renaissance project. The project will occupy the vast majority of the undeveloped lands 

within TAZ 640 and is projected to consist of up to 500 dwelling units of residential housing. 

The mix is anticipated to be at least 130 multi-family and up to 370 single-family residences. 

The project is within T AZ 640 with is bounded by Palomino Road to the west, Penzance 

Boulevard to the north, 1-75 to the east and Daniels Parkway to the south. The proposed 

Comprehensive Plan change would change nearly all the undeveloped land (approximately 153 

acres) within TAZ 640 from the General Interchange land use classification to the Outlying 

Suburban land use classification. 

In accordance with a LOOT memorandum dated January 15, 1999 (see Appendix A), the 

existing land uses within T AZ 640 at that time were 12 single-family dwelling units, 87 

hotel/motel units and 57,355 square feet of commercial land uses. A letter (see Appendix A) 

written by Robert H. Gurnham from the Lee County Department of Community Development 

dated February 25, 2001 states "Be advised however, that 172 of the 200 hotel/motel units 

allowed by resolution Z-88-296 have already been built or permitted." Therefore, for the 

existing condition, we have assumed there are 12 single-family dwelling units, 172 hotel/motel 

units and 57,355 square feet of commercial land uses within the area. Table 1A shows the· 

proposed trip generation at buildout of the area, which will include the existing, lar:id uses plus 

the 370 single-family dwelling units and the 130 multi-family dwelling proposed by this 

Comprehensive Plan change. 

In 1999, Lee County approved a Comprehensive Plan Change for the Daniels Interchange 

MPD, which changed 68.6 acres within TAZ 640 from the Outlying Suburban land use 

classification to the General Interchange land use classification. TAZ 640 including the Daniels 

Interchange MPD included 250 single-family dwelling units, 250 multi-family dwelling units, 200 

hotel/motel units, 100,000 square feet of commercial land uses, 100,000 square feet of 

service/office land uses, and 300,000 square feet of industrial/warehouse land uses. Table 2 

shows the potential trip generation from these land uses. 

l:\Projects\80261\TISIOO·TIS 
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The TAZ 640 data from the 2020 Financially Feasible Plan call for 227 single-family dwelling 

units, 22 multi-family dwelling units, 225 hotel/motel units and a computed 92,000 square feet 

of commercial and 835,764 square feet of service/office land uses (see Appendix B). Table 3 

shows the potential trip generation from these land uses. 
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SITE-GENERATED TRAFFIC 

The Trip Generation Manual (6th Edition) published by the Institute of Transportation Engineers 

(ITE) has been used to determine the trip-generation rates for this project. 

The following trip generation equations are used for this analysis: 

Single-Family Detached Housing (LU 210): 
ADT: Ln(T) = 0.920 Ln(X) + 2.707 
AM Peak Hour: T = 0.700(X) + 9.477 
PM Peak Hour: Ln(T) = 0.901 Ln(X) + 0.527 

Multi-Family Housing (LU 230): 
ADT: Ln(T) = 0.850 Ln(X) + 2.564 
AM Peak Hour: Ln(T) = 0.790 Ln(X) + 0.298 
PM Peak Hour: Ln(T) = 0.827 Ln(X) + 0.309 

Warehouse (LU 150)): 
ADT: T = 4.96(X) 
AM Peak Hour: Ln(T) = 0. 707 Ln(X) + 1.148 
PM Peak Hour: Ln(T) = 0.754 Ln(X) + 0.826 

Shopping Center (LU 820): 
ADT: Ln(T) = 0.643 Ln(X) + 5.866 
AM Peak Hour: Ln(T) = 0.596 Ln(X) + 2.329 
PM Peak Hour: Ln(T) = 0.660 Ln(X) + 3.403 

Professional Office Building (LU 750): 
ADT: T = 11.42 (X) 
AM Peak Hour: Ln(T) = 0.836 Ln(X) + 1.540 
PM Peak Hour: T = 1.50 (X) 

Hotel (LU 310): 
ADT: T = 8.92 (X) 

. AM Peak Hour: T = 0.670 (X) 
PM Peak Hour: Ln(T) = 1.150 Ln(X) - 1.255 

l:\Projects\80281\TIS\DO• TIS 3 
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Tables 1A, 8 and C summarizes the trip generation calculations. 

TABLE 1 
PROPOSED TRIP GENERATION @ BUILDOUT OF AREA 

AM PM 

Land Use ADT Peak Peak 

Single Family (LU 210)*: 382 DU 3,557 9 359 

Multi-Family (LU 230)*: 130 DU 814 63 76 

Shopping Center (LU 820) 57,355 SF 4,768 115 435 

Hotel {LU 310): 172 RM 1,534 115 106 

Totals 10,673 302 977 

*includes 370 SF and 130 MF DU's proposed for Renaissance Center 

TABLE 2 
PREVIOUSLY APPROVED DANIELS INTERCHANGE MPD TRIP GENERATION 

AM PM 
Land Use ADT Peak Peak 

Warehouse (LU 150): 300,000 AC 1488 178 168 

Single Family (LU 210): 250 DU 2,408 9 245 

Multi-Family (LU 230). 250 DU 1,418 106 131 
Shopping Center (LU 820) 100,000 SF 6,817 160 628 
Professional Office (LU 750): 100,000 SF 1,142 219 150 
Hotel (LU 310): 200 RM 1,784 134 126 

Totals 15,057 806 1,449 

TABLE 3 
2020 TAZ 640 ASSIGNED TRIP GENERATION 

AM PM 
Land Use ADT Peak Peak 

Single Family (LU 210): 227 DU 2,204 9 225 

Multi-Family (LU 230) 22 DU 180 15 18 
Shopping Center (LU 820) 92,000 SF 6,461 152 594 

Professional Office (LU 750): 835,750 SF 9,544 1293 1254 

Hotel (LU 310): 225 RM 2,007 151 145 

Totals 20,396 1,621 2,235 

The above tables show that the land use changes proposed by this Comprehensive Plan 

change have a much lower trip generation potential than the currently approved Comprehensive 

l:\Projects\80281\TIS\0O-TIS 4 
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Plan land uses or the currently modeled 2020 Financially Feasible land uses. 

The Renaissance project anticipates 500 residential units (370 SF and 130 MF). Table 1 shows 

the trip generation with the Renaissance project plus the existing land uses. Table 3 shows the 

trip generation of potential of T AZ 640 as provided in the ZDAT A tables of the 2020 FSUTMS 

input data. The trip generation in the PM Peak Hour of TAZ 640 with the proposed 

Renaissance Comprehensive Plan, change is 45% of the trip generation using the_ 2020 ZDATA 

for TAZ 640. In addition, the trip generation of TAZ 640 with the proposed Renaissance 

Comprehensive Plan change is only 69% of the currently approved Daniels Interchange MPD. 

Clearly, the proposed Renaissance Comprehensive Plan change has less of a traffic impact to 

the surrounding roadway network then either the land uses projected for the 2020 Financially 

Feasible Plan or the existing Daniels Interchange MPD and no further analysis or FSUTMS 

modeling will say otherwise. 
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ILEECOUNTY 
SOUTHWEST FLORIDA 

Memo 

To: Paul O'Connor 
Planning Division Director 

From:· David M. Loveland~ 
DOT Planning Program Director 

Date: Januacy 15, 1999 

Re: Comprehensive Plan Amendment, #98-07 

DEPARTMENT OF 
TRANSPORTATION 

We have reviewed the above application, which requests a change from the existing Outlying 
Suburban land use classification to General Interchange for a 68.6-acre parcel. For calculation 
purposes, the applicant has combined the 68.8-acre parcel with the already existing General 
Interchange acreage in the area that he controls, totaling i 51.9 acres. While the applicant has provided 
a traffic analysis of sorts, we have questions about some of the assumptions and conclusions, and feel 
the change may represent an intensification over· current projections in an area we consider 
problematic. Even.with all the improvements included in the County's 2020 Financially Feasible 
Transportation Plan, we are anticipating that the overall growth in the area will oyerload Daniels 
Parkway. In this area, Daniels Parkway is already maximized at 6 lanes and there are no real· 
alternatives to h_elp provide relief. 

The proposed change encompasses property that at one time was part of the Danport Center DRI, a· · 
400-acre project that included a regional mall. The DRI concept has since been abandoned. The 
applicant makes the point that his proposal for the 152 acres is less intense than the DRI; ho-wever, in 
considering comprehensive plan land use changes, DOT staff is more concerned with the comparison 
to the projected growth for that area that is used in our travel demand modeling: The projected growth 
for Traffic Analysis Zone (f AZ) 640, which includes the subject property, doe~ not reflect the full 
scope of the DRI, therefore the comparison to the DRI is irrelevant. 

The projected 2020 growth for TAZ 640 (which goes from Palomino Lane to Interstate 75 and from 
Penzance Boulevard to Daniels Parkway) is identified below, along with the uses already developed 
and the remainder after subtracting the already-developed portions from the projected growth. 
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Paul O'Connor 
January 15, 1999 

Single Family Dwelling Units 
Multi-Family Dwelling Units 
Hotel/M:otel Units 
Commercial Square Footage 
Service (Office) Square Footage 

2020 
Projection 

227 
22 
225 

92,000* 
835,764* 

*Estimated from projected number of employees 

Already 
Developed 

12 
0 

87 
57,355 

0 

Difference 
215 
22 

138 
34,645 

835,764 

The applicant approached the analysis by claiming the combined 152 acres included 89.2 % of the 
development and traffic of the 400-acre DRI (The entire area ofTAZ 640 is 543 acres). In doing a 
trip generation comparison of uses before and after the requested change, the applicant estimated that 
all of the 2020 growth for T AZ 640 except the residential units was part of the DRI (in other words, 
all of the hotel, commercial and service uses). 1bis in spite of that fact that there are some additional 
lands within T AZ 640 but outside the DRI that have commercial/service(mdustrial development 
potential. 

The applicant then subtracted the already-developed land uses in the DRI boundaries calculated the 
trip generation of the remainder, and claimed that amount of traffic was vested to the DRI. Going 
back to the contention that the 152 acres represented 89.2% of the DRI, the applicant claimed 89.2% 
of the vested traffic for his property, equating to 14,857 average daily trips or 1,668 p.m. Eeak-hour 
trips. (All trip generation comparisons were based on the ITE Trip Generation manual, 6 Edition.) 
He then calculated the trip generation for the 152 acres based on his new proposal, which resulted in 
14,919 average daily trips (higher than the "vested" trips) and 1,427 p.m. peak hour trips Qower). 
Based on the p.m. peak hour trip generation comparison, the applicant claimed his project would 
result in significantly less traffic demands on the surrounding roadway, so no additional analysis was 
warranted. · 

The total development proposed for the 152 acres by the applicant is as follows: 

Single Family Dwelling Units 
Multi-Family Dwelling Units 
Hotel/M:otel Units· 
Commercial Square Footage 
Service (Office) Square Footage 
Industrial (Warehouse) Square Footage 

250 
250 
200 

100,000 
100,000 
300,000 

The applicant did not conduct a full 2020 analysis as required by the "Application for a 
Comprehensive Plan Amendment", instead conducting a year 2005 analysis based on annual growth 
rates and the above-referenced trip generation comparison. Staff feels the primary issue is whether the 
requested change represents an intensification over what is currently projected for 2020, so any trip 

• Page2 
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Paul O'Connor 
January 15, 1999 

generation comparison should be between the projected 2020 growth and the applicant's proposal. 
Staff conducted such a comparison, relying on the land uses identified by the applicant, but would 
note that the proposed uses do not represent the maximum potential of the General Interchange land 
use category. Staff relied on the ITE Trip Generation manual, 6th Edition just as the applicant did, 
and relied on the same land use codes as the applicant to conduct the trip generation comparison. 
However, where the applicant used the fitted curve equations in some cases and the average rate in 
other cases, staff relied strictly on the fitted curve equations. This led to a slightly different trip 
calculation for the applicant's 152-acre proposal, a total of 14,968 average daily trips instead of 
14,919, and 1,505 p.m. peak hour trips instead of 1,427. After factoring out the already-developed 
uses, staff calculated the trip generation potential for the remaining projected uses in T AZ 640 at 
15,709 average daily trips and 1,731 p.m. peak hour trips. 

The comparison of trips shows that the 152 acres of General Interchange uses will account for 9 5% of 
· all the traffic expected from the remaining projected uses in T AZ 640 in 2020 (89% on a p.m. peak 
hour basis). This while representing only 28% of the total land area of the 543-acre zone. 
Admittedly, the more intensive development within the zone would be expected in the southern end, 
much of which would be covered by the 152-acre parcel. The question remains, however, is it 
reasonable to expect that the remaining 391' acres will only generate another 741 average daily trips 
(226 on a p.m. peak hour basis) to equate to the total projected for TAZ 640? . . 

Staff is forced to conclude that the applicant's request, while within the overall growth projections for 
2020, represents an "intensification of use for such a small portion of the T AZ that it would not be 
reasonable to expect the overall growth within the zone to still fit within the current projections. As 
we previously mentioned, any intensification in use and traffic in this area is a concern because of the 
projected condition on Daniels Parkway and the lack of viable alternatives for traffic relief. 

DML/mlb 

H:\DOCUMEN1\LOVELAND\MEMOS\pam98-07.doc 
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COUNTY 
SOUTHWEST FLORIDA 

BOARD OF COUNTY COMMISSIONERS 

Bob Janes 
District One 

Douglas R. St. Cerny 
District Two 

Ray Judah 
District Three 

Andrew W. Coy 
District Fow 

John E. Albion 
District Five 

February 25, 2001 -

Vanasse & Daylor, LLP 
Daniel Delisi 
12730 New Brittany Boulevard, Suite 600 
Fort Myers, FL 33907 

RE: Danport ORI 

Writer's Direct Dial Number: ___ 4_79_-_8_3_7_8 ___ _ 

' · Donald D. Stilwell 

STRAP# 22-45-25-01-00008.0020, 22-45-25-01-0000B.0010, 22-45-25-01-
0000A.0020 
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County Manager 

James G. Yaeger 
County Allorney 

Diana M. Parker 
County Hearing 
Examiner 

@ Recycled Paper 

Case No. ZVL2001-00027 

Dear Mr. Delisi: 

In response to your letter dated February 15, 2001, please be advised that the above
referenced property is zoned CPD Commercial Planned Development pursuant to Zoning 
Resolution Z-88-296 and is located in the General category according to the Future Land Use 
Map of Lee County. 

In 1988 the Danport ORI was officially vacated pursuant to resolution Z-98-055 (attached). 
However, as part to the vacating process, it was stipulated that no further development would 
be permitted in the Danport Center except for Phase 1-A. The property referenced above is 
within Phase 1-A. 

Because the property in question is part of Phase 1-A, the uses and intensity of use is subject 
to the terms and conditions set forth in Resolution Z-88-296. Be advised however, that 172 of 
the 200 hotel/motel units allowed by resolution Z-88-296 have already been built or permitted. 

Any deviation from the terms and conditions set forth in Resolution Z-88-296 will require an 
amendment to the CPD Master Concept Plan even if the property is developed independent 
of Danport Center. · 

Please be advised that the information provided herein is based on current regulations and may 
be subject to change as ordinances are enacted or amended. 

Should you have further questions, please do not hesitate to contact our office. 

Sincerely, 

DEPARTMENT OF COMMUNITY DEVELOPMENT 
Development Services Division µ. ,' 
Robert H. Gurnham, AICP 
Principal Planner 

RHG/dmd 

U:\200102\ZVL20010.002\7\zvl 01-27.wpd 

P.O. Box 398, Fort Myers, Florida 33902-0398 (941) 335-2111 
Internet address http://www.lee-county.com 

AN EQUAL OPPORTUNITY AFFIRMATIVE ACTION EMPLOYER 
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625 1 

626 32 

627 27 

628 684 

629 132 
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637 15 
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641 1 

642 0 -
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ZDATAl COMP ARISON OF 1990 I 2010 I AND 2020 

2010 2020 1990 2010 2020 1990 2010 2020 
SF DU SF DU MF DU MF DU MF DU HOTEL/MOTEL HOTEL/MOTEL HOTEL/MOTEL 

UNJ:TS UNITS UNITS 

0 0 0 0 0 0 0 0 

9 9 1127 1313 1318 0 0 0 
431 435 226 312 333 0 0 0 

537 62S 7 133 175 0 0 0 

368 368 337 450 466 0 0 0 

0 0 0 0 0 0 0 0 

0 0 0 0 9 0 0 0 

0 0 19 32 32 146 146 146 

2449 3485 0 368 3277 0 0 0 

2 2 274 -341 370 12 12 12 

758 758 53 0 . 0 0 125 125 

130 132 152 194 204 23 23 104 

230 235 96 115 123 0 0 0 
22.9' 229 17 0 0 224 224 224 

152 257 0 36 64 0 0 0 

213 218 447 558 604 0 0 0 

236 245 I 12 0 0 0 0 0 

78 79 i 784 925 987. 153 . 153 153 

14 · 13 3 , 2 1 0 . 0 0 : 
I 

1.45 163 I 5 329 382 0 0 0 I 

626 683 
i 

727 1795 1818 0 0 0 I 

0 0 11 201 251 263 0 0 0 

.(~277)- t'2':i° 
.. 

198 1 22 0 225 ::· 225 _J 

12 I 32 ii 0 1 5 0 0 0 

0 o Ii ·O 0 0 0 0 0 

30 63 j 6 26 85 0 0 0 

102 165 2 28 50 0 0 0 

23 57 
: 

0 12 50 0 0 0 

560 569 i J."J.8 132 1.47 0 0 0 

563 637 i 68 370 420 0 0 0 

I 280 285 I 43 71 81 0 0 0 

262 3-03 !i 1 55 73 0 0 0 ! 

1.261 1327 l! 372 882 970 0 0 0 

1160 11 
-

1031 13 253 293 0 0 01 
434 442 !i 7 0 0 0 0 ~, 0 !l 0 3 0 0 0 0 

=-t 
238 I 238 11 453 477 477 0 0 ol -·-·--c11 175 184 ii 6 0 0 0 0 ·-·-··----1. 
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-~ fud~st.f~., ,nJu•t11~, ummcrcl•I Commercial ommerci• Service Service Service Emaloyme Emplovni Emolovrnent'Enrollment Enrollment lenro!lment 

1 12 14 117 88 90 131 1-« HJ 230 24-4 247 o O o 
·· o 10 12 395 M2 MS S2 221 257 M7 673 737 0 O o 

••·~3 49 44 .67 414 .(87 .(8 494 S91 208 957 1122 O O o :r .o o o o 440 530 o 321 392 o 761 922 o o o 
.: 25 13 12 82 52 .(9 67 359 .421 174 424 .(82 0 O O 

-· S 8 8 I 82 61 60 8 26 29 9S 95 97 0 O O .,. ~ 19 19 19 I 195 166 168 84 102 104 298 287 291 O O o 
.•~ 72 60 60 73 121 132 173 172 168 318 3S3 360 O O o 
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Land Use 

Industrial 

Industrial 

General Light Industrial 

Industrial Park 

Warehousing 

Office 

General Offic½ Below 100,oqG 

General Offic½ l(!,0,000-200,000 
J ./ 

General Office, 201,000-500,0CXJ 

General Offic½ Ab9ve500,000 
' 

General Office, Average. 

Medical=-[?ental Office Building 

Offic;e Park 

Research and DevelopmentCenter 

Retail /Commercial 

~ Retail/Commercial 

{October, 1991) 

Employees/ 
1,000 Sq. Ft. <1) 

1.89 · 

216 

200 

1.28 

3J9 
4.80 

3.84 
4.40 

3.22 
350 

2.88 
3.50 

3.29 
4.00 

4.83 

3.59 

2.47 

2.50 

Source Cl) 

DCA 

ITE, p. 82 

ITE, p. 125 

ITE, p.-183 

ITE, p. 940 
DCA 

· ITE, p.· 940 
DCA 

_ITE, p. 940 
.DCA. 

tTE, p. 940 
DCA . 

ITE, p. 940. 
DCA 

ITE,. p. 975 

ITE, p. 1036 

ITE, p. 1058 

DC.A 
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~ Specialty Retail Center 1.82 ITE, p. 1126 

~ 

Discount Store 1.53 ITE, p. 1135 

Quality Restaurant 7.46 ITE, p. 1248 

High-Tl}rriover Restaurant 9.92 ITE, p. 1267 

• 
Fast-Food Restaurant 10.90 ITE/ p. 1305 
(with Drlve-Thru) 

Walk-In Bank 210 (Estimate) ITE, p.1468 

Drive-In Bank 3.82· (Estimate) I1E, p.·1487 

Hotel.fMotel 

Hotel 0.90/room I I1E; p. 518 

· Business Hotel 0.80/room ITE, p. 539 

Motet"· 0.44/room 
·i 

ITE, p. 549 .1,i 

Resort Hotel 0.60/room ITE, p. 568 

' 
I. 

Footnotes: 

1) 

2) 

Employees per 1,000 square feet Gross Floor Area (GFA);except as otherwise noted. 

SOURCE: ITE - Institute of Transportation Enginee~. 
Trip Generation, Fifth edition. ' 

ITE4 - Institute of Transportation Engineers. 
Trip Generation, Four:th Edition. 

. 

DCA- Florida Department of Community Affairs. Draft report titled: .Housi 
Demand, Supply_ and Need Methodology (April 24, 1991), Appendix A 
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EXECUTIVE SUMMARY 

Archaeological Consultants, Inc. conducted a cultural resources assessment survey 
of the 500 acre Renaissance Development Tract, the West 20 acre Renaissance Commercial 
Tract, and the East 15 acre Renaissance Commercial Tract (hereinafter, all three parcels will 
be referred to as the Renaissance survey area) in Lee County, Florida. This survey was 
conducted in order to locate and identify any cultural resources within the project area, and 
to assess their significance in terms of eligibility for listing in the National Register ofHistoric 
Places (NRHP). The cultural resource survey was conducted in November of 2000. 

Findings 

Archaeological: Background research and a review of the Florida Site File (FSF) 
indicated that no archaeological sites had been recorded within the study area. However, a 
review of relevant site locational information for environmentally similar areas within Lee 
County and the surrounding region indicated a low to moderate probability for the occurrence 
of prehistoric sites within the project area The preliminary research also indicated that sites, 
if present, would most likely be small lithic or artifact scatter type sites. As a result of field 
survey, no archaeological sites were discovered. 

Historical: Background research and a review of the FSF and NRHP indicated that 
no historic properties were recorded within, or in close proximity to the project area. As a 
result of field survey, no historic structures were identified or recorded. 

Based on the results of the cultural resources assessment survey, it appears that this 
project will not impact any significant cultural resources. Therefore, no further archaeological 
or historical work is recommended. 

'·-:-·· 
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1.0 INTRODUCTION 

I.I Project Description 

This project involved an archaeological survey of the Renaissance Survey area in Lee 
County, Florida (Figure I.I). The largest parcel consists of 500 acres, and the two smaller 
parcels are made up of a 20 acre tract and a 15 acre tract. Residential and commercial 
development is planned in the survey area. 

1.2 Purpose 

The purpose of the cultural resources assessment survey was to locate and identify any 
prehistoric and historic period archaeological sites located within the project area and to 
assess, to the extent possible, their eligibility for listing in the NRHP. The archaeological 
survey was conducted in November 2000. Background research preceded field survey. Such 
research served to provide an informed set of expectation concerning the kinds of cultural 
resources that might be anticipated to occur within the project area, as well as a basis for 
evaluating any new sites discovered. 

The survey was initiated in accordance with the procedures contained in 36 C.F.R, 
Part 800 (Protection of Historic Properties) and to comply with Section 106 of the National 
Historic Preservation Act of 1966, as amended by Public Law 89-665. The resulting report 
meets the required specifications set forth in Chapter IA-46, Florida Administrative Code. 
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Figure 1.1. Renaissance Survey Area, Township 45 South, Range 
25 East, Sections 15 and 22, Lee County (State Topographic Office 
1989). Al"I 
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2.0 ENVIRONMENTAL OVERVIEW 

The Renaissance survey area is located in Township 45 South, Range 25 East, 
Sections 15 and 22 in Lee County, Florida (USGS Fort Myers SE, Fla. 1958, PR 1987). The 
survey area is bordered on the east by I-75 and on the south by Daniels Parkway (Figure 1.1 
and 2.1). 

Geologically, the project area is located within the Gulf Coastal Lowlands 
physiographic region (Puri and Vernon 1964) where the land is generally low in elevation and 
poorly drained. The general topography of the project area is low and nearly level, with an 
elevation of approximately 20 feet above mean sea level (AMSL ). The Caloosahatchee River 
is located approximately six and one half miles to the north and northwest and the Gulf of 
Mexico some 13 miles to the southwest. Within the project area, cypress heads and a few 
seasonal depressions are found. Six Mile Cypress Slough is situated about one mile to the 
west of the project area 

A review of the Lee County Soil Survey (USDA 1984) indicated that the soils in the 
project area are nearly level, poorly drained types that consists of: Hallandale, Valkaria 
Pompano, Pineda, Oldsmar, and Malabar, fine sands. The Hallandale, Immokalee, and 
Oldsmar fine sands are found in the flatwoods; the remainder are found on sloughs and in 
depressions. Vegetation typical of the flatwoods includes South Florida slash pine, pineland 
threeawn, and saw palmetto. The wetter soils support cypress, St. Johnswort, waxmyrtle, 
and water tolerant grasses. Some of the native vegetation on the survey tract has been 
removed for residential and agricultural purposes. Also some exotics, such as Melaleuca and 
Brazilian Pepper, have invaded portions of the property. 

Today, the project area is moderately disturbed. Disturbances include drainage 
ditches, water retention ponds, spoil piles, alterations resulting from land clearing activities, 
and dirt roads. 
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Figure 2.1. Environmental Setting of the Renaissance Survey 
Area, Township 45 South, Range 25 East, Sections 15 and 22 
(USGS Fort Myers SE, Fla. 1958, 1987). 
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3.0 PREHISTORIC REVIEW 

In general, archaeologists summarize the prehistory of a given area, that is, an 
archaeological region, by delineating a sequence of cultural periods in order to provide a 
chronology or a time frame for an archaeological culture that is present in a given 
geographical area. As a result, archaeological cultures are defined largely in geographical 
terms but also reflect shared environmental and cultural factors. According to John Griffin 
(1988), Lee County is part of the Caloosahatchee archaeological area of the South Florida 
Region. Geographically, the Caloosahatchee area extends from Charlotte Harbor on the 
north, to the northern border of the Ten Thousand Islands on the south (Figure 3.1), and 
eastward from the islands about 54 miles to the interior (Carr and Beriault 1984:4,12; 
Milanich 1994). 

The sequence of cultural development for the South Florida Region is pan-regional 
during the earliest periods of human occupation: the Paleo-Indian and the Archaic. By 
approximately 500 B.C., distinctive regional cultures had developed as evidenced by 
differences in ceramic sequences. Thus, for the South Florida Region, post-500 B.C., the 
prehistoric populations residing in the Caloosahatchee area evolved into a cultural assemblage 
distinct from those people inhabiting the Belle Glade (Okeechobee) area and the Everglades 
area, the latter of which includes the Ten Thousand Islands District (Griffin 1988:120-121). 
The following summary follows closely the outlines presented by both Griffin (1988) and 
Widmer (1988). 

3.1 Paleo-Indian Tradition 

Current archaeological evidence indicates that the earliest human occupation of the 
Florida peninsula dates back some 13,500 years ago or ca. 11,500 B.C. (Widmer 1988). The 
earliest occupation is referred to as the Paleo-Indian (or Paleoindian) Period. It lasted until 
approximately 7000 B.C. During this time, the climate of South Florida was much drier than 
today. Sea level was 262.5 to 426.5 feet lower than present and the coast extended 
approximately 100 miles seaward on the Gulf coast. With lower sea levels, today's well
watered inland environments were arid uplands (Milanich 1994). Lake Okeechobee, the 
Caloosahatchee, Myakka, and Peace Rivers, as well as the Everglades, were probably dry. 
Because of drier global conditions and little or no surface water available for evaporation, 
Florida's rainfall was much lower than at present (Milanich and Fairbanks 1980:38-40). 
Potable water was obtainable at sinkholes where the lower water table could be reached. 
Plant and animal life were also more diverse around these oases which were :frequented by 
both people and game animals (Widmer 1988; Milanich 1994:40). 

. . -.. ~ . 
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Post-500-B.c. regions of precolumbian Florida. 

Figure 3.1. Culture Regions of South Florida (Milanich 1994: 
278). Project area is located in the Caloosahatchee Region. 
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Thus, the prevailing environmental conditions were largely uninviting to human 
habitation during the Paleo-Indian period ( Griffin 1988: 191 ). Given the inhospitable climate, 
it is not surprising that the population was sparse and Paleo-Indian sites are uncommon in 
south Florida. Just to the north of Charlotte Harbor, however, evidence of Florida's earliest 
inhabitants has been uncovered. Underwater excavations at both the Little Salt Springs 
(Clausen et al. 1979) and Warm Mineral Springs (Clausen et al. 1975; Cockrell and Murphy 
1978) in Sarasota County provide much of the information about this period. More recently, 
work at the Cutler Fossil Site in Dade County (Carr 1986), southeast of the Caloosahatchee 
region, has yielded two projectile points associated with a hearth area, radiocarbon dated to 
the Paleo-Indian period (ca 7760 B.C.) 

· In general, the Paleo-Indian period is characterized by small population group size and 
a hunting and gathering mode of subsistence. Permanent sources of water, scarce during this 
time, were very important in settlement selection (Daniel and Wisenbaker 1987). This 
settlement model, often referred to as the Oasis Hypothesis (Milanich 1994:41 ), has a high 
correlation with geologic features in southern :florida such as deep sink holes like those noted 
in Sarasota and Dade counties. Sites of this period are most readily identified on the basis of 
distinctive lanceolate shaped stone projectile points including those of the Simpson and 
Suwannee types (Bullen 1975). The tool assemblage also included items manufactured of 
bone and wood, and very likely leather, as well as plant fibers (Clausen et al. 1979) 

3.2 Archaic Tradition 

The succeeding Archaic Tradition is divided into three temporal periods: the Early 
Archaic@. 7000 to 5000 B.C.), Middle Archaic Cg. 5000 to 2000 B.C.), and the Late 
Archaic (ca. 2000 to 500 B.C.). According to Widmer (1988), the extreme aridity of the 
South Florida region during the Early Archaic period may have caused the abandonment of 
the area Sites of this time are almost non-existent in southwestern Florida Currently, the 
West Coral Creek Site in Charlotte County (Haz.eltine 1983) is the only known site of the 
Early Archaic in the Caloosahatchee region. Here, numerous chert and silicified coral tools 
and debitage were found. These were recovered from dredge spoil from the excavation of 
canals near a large slough. This may indicate that the site clustered around a once dependable 
water source. 

By approximately 6500 years ago, or ca 4500 B.C., marked environmental changes, 
which had profound influence upon human settlement and subsistence practices, occurred. 
Among the landscape alterations were rises in sea and water table levels which resulted in the 
creation of more available surface water. It was during this period of time that Lake 
Okeechobee, the Everglades, and the Caloosahatchee and Peace Rivers developed. In 
addition to changed hydrological conditions, this period is characterized by the spread of 
mesic forests and the beginnings of modem vegetation communities including pine forests and 
cypress swamps (Widmere 1988; Griffin 1988). 
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The archaeological record for the Middle Archaic is better understood than the Early 
Archaic. Among the material culture inventory are several varieties of stemmed, broad blade 
projectile points including those of the Newnan, Levy, Marion, Putnam, and Lake types 
(Bullen 197 5). At sites where preservation is good, such as sinkholes and ponds, an elaborate 
bone tool assemblage is recognized along with shell tools and complicated weaving (e.g., 
Beriauh et al.1981; Wheeler 1994). In addition, artifacts have been found in the surrounding 
upland areas, as exhibited in the projectile points found in the upland palmetto and pine 
flatwoods surrounding the Bay West Site (Beriault et al. 1981 ). Along the coast, excavations 
on both Horr's Island in Collier County, and Useppa Island in Lee County (Milanich et al. 
1984; Russo 1991) have uncovered pre-ceramic shell middens which date to the Middle 
Archaic period. Another site dating to the Middle Archaic in Lee County is 8LL27, located 
on Galt Island (Austin 1992). 

Mortuary sites, characterized by interments in shallow ponds and sloughs as 
discovered at the Little Salt Springs Site in Sarasota County (Clausen et al. 1979) and the Bay 
West Site in Collier County (Beriauh et al. 1981), are also distinctive of the Middle Archaic. 
At the later site, 35 to 40 human remains were found, some of which had been placed on leafy 
biers, perhaps branches, laid down in graves dug into the peat deposits. Artifacts recovered 
included small wooden sticks possibly used as bow drills for starting fires, antler tools with 
wooden hafts that appear to be sections of throwing sticks, two throwing stick triggers, and 
bone points or pins (Milanich 1994:81). 

Pre-ceramic cultural horizons beneath tree island sites have been reported in the 
eastern Everglades (Mowers and Williams 1972; Carr and Beriault 1984). Population 
growth, as evidenced by the increased number of Middle Archaic sites and accompanied by 
increased socio-cultural complexity, is also assumed for this time (Milanich and Fairbanks 
1980; Widmer 1988). 

The beginning of the Late (or Ceramic) Archaic Period is similar in many respects to 
the Middle Archaic but includes the addition of ceramics. The earliest pottery in the South 
Florida region is :fiber-tempered, as represented at sites on Key Marco (Cockrell 1970; 
Widmer 197 4 ). Also during this period, pottery of the Orange series, decorated with incised 
line, is characteristic. Projectile points of the Late Archaic are primarily stemmed and comer
notched, and include those of the Culbreath, Clay, and Lafayette types (Bullen 1975). Other 
lithic tools include hafted scrapers and ovate and trianguloid knives (Milanich and Fairbanks 
1980). Archaeological evidence indicates that South Florida was sparsely settled during this 
time with only a few sites recorded. Some of these site include 8LL44, the Howard Mound 
and 8LL45, Calusa Island in Lee County (Walker et al. 1996) and 8DA141 located in the 
Evergaldes in Dade County (Coleman 1973 and 1997). 

The termination of the Late or Ceramic Archaic corresponds to a time of 
environmental change. The maturing of productive estuarine systems was accompanied by 
cultural changes leading to the establishment of what John Goggin originally defined as the 
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"Glades Tradition" (Griffin 1988:133). Dominated by the presence of sand-tempered 
ceramics in the archaeological record, the Glades Tradition was also characterized by "the 
exploitation of the food resources of the tropical coastal waters, with secondary dependence 
on game and some use of wild plant foods. Agriculture was apparently never practiced, but 
pottery was extensively used" (Goggin 1949:28). Dating to the Late Archaic and south of 
the project area in Collier County is the Heineken Hammock Site, 8CR23 l. At this site, many 
ceramic rim and body sherds were found as well as shell tools, fauna! and floral remains (Lee 
et al. 1998). Closer to the project area, about one a one fourth miles to the northwest, is the 
Deer Run Point Site. This site contained a projectile point dating to the Archaic period (Janus 
Research 1994). 

3.3 Glades Tradition 

The Glades Tradition was defined by Goggin on the basis of work he conducted in 
South Florida in the 1930s and 1940s (Goggin 194 7). Goggin noticed that the archaeological 
assemblage, beginning at about 500 B.C., began to take on a distinct appearance. This 
appearance reflected an adaptation to the tropical coastal environment of south Florida 
because the estuary systems, along with their high biological productivity, were now well 
established. The archaeological record disclosed widespread population increases and an 
apparent florescence in tool assemblages related to the exploitation of the marine 
environment. Unlike much of the rest of peninsula Florida, the region does not contain 
deposits of chert, and such stone artifucts are rare. Instead of stone, shell and bone were used 
as raw materials for tools (Milanich 1994:302). 

Most information concerning the post-500 B.C. aboriginal populations is derived from 
coastal sites where the subsistence patterns are typified by the extensive exploitation of :fish 
and shellfish, wild plants, and inland game, like deer. Inland sites, such as those in the Big 
Cypress Swamp, show a greater, if not exclusive, reliance on interior resources. Known 
inland sites often consist of sand burial mounds and shell and dirt middens along major water 
courses (Lee and Beriault 1993) and small dirt middens containing animal bone and ceramic 
sherds, in oak/palm hammocks or palm tree islands associated with freshwater marshes 
(Griffin 1988). These islands of dry ground provided space for settlements (Milanich 
1994:298). 

However, Griffin (Griffin et al. 1984) suggests ''that the Glades sequence represents 
a chronology of stylistic and technological changes in ceramics to which other cultural traits 
have been added as data have permitted." As a result, the applicability of the Glades sequence 
to the Caloosahatchee sub-area has been the subject of debate (Austin 1987:15). Thus, the 
following is taken from Widmer (1988) and Cordell (1992) which describes a series of post-
500 B. C. culture periods for the Caloosahatchee Area based on differences in the frequencies 
of certain ceramic types. 
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Caloosahatchee I, ca. 500 B.C. to A.D. 650, is characterized by thick, sand-tempered 
plain sherds with round chamfered lips; Belle Glade type ceramics are absent. The Wightman 
(Fradkin 1976), Solana (Widmer 1986), Useppa Island (Milanich et al. 1984), and Cash 
Mound (Calusa News No. I, 1987) sites have been dated to this period. 

From A.D. 650 to 1200, the Caloosahatchee II period is marked by a dramatic 
increase of Belle Glade ceramics in the area (Widmer 1988:84). However, Cordell (1992) 
has divided the Caloosahatchee II Period into IIA and 11B based on the appearance of Belle 
Glade Red ceramics at about A.D. 800. This marks the beginning ofIIB. These changes in 
ceramics may also indicate the beginnings of ceremonial mound use which characterizes this 
whole time period. Also, the number of shell middens or village sites increased, and shell tool 
types became more diverse (Milanich 1994:319). The John Quiet Site, on the Cape Haze 
Peninsula (Bullen and Bullen 1956), has been dated to this period as well as the earliest 
occupation of the Buck Key Midden, dated A.D. 1040 to 1350 (Calusa News No.I, 1987). 

The Caloosahatchee m period, from AD. 1200 to 1400, is identified by the 
appearance ofboth St. Johns trade wares, notably St. Johns Check-Stamped, and Englewood 
period ceramics. Sand burial mounds also continued to be used. 

From A.D. 1400 to 1513, the Caloosahatchee IV period is characterized by the 
appearance of numerous trade wares from all adjoining regions ofFlorida (Widmer 1988:86) 
and a decline in the popularity of Belle Glade Plain pottery (Milanich 1994 :321 ). These types 
include Glades Tooled and pottery of the Safety Harbor series, including Pinellas Plain. Buck 
Key, and Josslyn Islands, as well as Pineland, contain shell middens which date to this period 
(Marquardt 1992:13). 

TheCaloosahatchee V period, ca. A.D. 1513 to 1750, is coterminous with the period 
of European contact. Sites of this time are marked by the appearance of European artifacts 
such as metal, beads, and olive jar sherds, found in association with aboriginal artifacts. Also, 
cultural materials from the Leon-Jefferson Mission period of north Florida have been 
recovered (Bullen and Bullen 1956; Widmer 1988:86). Coastal sites of the Caloosahatchee 
V period are common in the Caloosahatchee Area. 

In historic times, the Caloosahatchee Area was the home territory of the Calusa, a 
sedentary, non-agricultural, highly stratified, and politically complex chiefdom.- Calusa 
villages along the coast are marked by extensive shellworks and earthenworks. Detailed 
studies of the Calusa and their predecessors have recently been provided by Widmer ( 1988) 
and Marquardt (1992) and are not repeated here. The great Pine Island Canal, which runs 
across Pine Island in coastal Lee County, may have been dug after A.D. 1000 to bring trade 
goods and tnoute to the Calusa from the interior (Luer 1989). By the mid- l 700s, the once 
dominant Calusa had all but disappeared, the victims of European diseases, slavery, and 
warfare. 
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4.0 HISTORICAL OVERVIEW 

When the Spanish arrived on the west coast ofFlorida they encountered a powerful, 
highly organized and socio-politically complex society referred to as the Calusa. On Friday, 
June 4, 1513, Ponce de Leon sailed into what is believed to be the area of Charlotte Harbor 
and was attacked by a group of hostile Indians. The Spanish held off the attack, but the next 
day the Indians returned with 80 canoes and attacked the Spanish again. This action 
demonstrates the sophistication and political complexity of this non-agricultural, Chiefdom 
level society (Widmer 1988). 

Calusa society was ruled by a paramount chief called Carlos by the Spanish and the 
principal town was Calos and thought to be the site ofMound Key, a 75-acre shell mound on 
Estero Bay. Historic documents suggest that Carlos ruled over 50 towns from which he 
exacted tribute. It was a highly stratified society with chiefs, nobles, priests, and slaves. With 
an elaborate social system came a sophistication in the arts and technology as well (Widmer 
1988). 

During the Spanish years in South Florida there were many attempts to establish 
missions, but none was successful. Trade relations existed between the Spanish and the 
Calusa until their populations were almost totally devastated by disease and their remaining 
population brought to Cuba in the mid-l 700s (Milanich and Fairbanks 1980). 

Spanish fishing ranchos were established around Gasparilla, Shell Island, Cayo Costa, 
Fisherman's Key, Punta Rassa, and Estero Island, but gradually fell into demise shortly after 
Spain lost Florida (Grismer 1949). 

In 1821 Florida was purchased from Spain and the region was opened up to 
settlement and exploitation. Settlement of the area was slow during these early years. During 
the Second Seminole War (1835 to 1842) a strong force of American soldiers, commanded 
by Col. Persifer F. Smith, left Fort Basinger in January 1838 and entered Indian territory 
south of the Caloosahatchee and traveled to Punta Rassa. Three supply depots were 
established along the way, two at the place he crossed the river and a third at Punta Rassa. 
Fort T. B. Adams was located at the north bank crossing, Fort Denaud on the south bank, and 
Fort Dulany at Punta Rassa (Grismer 1949). 

These forts were little more than small blockhouses with a warehouse for the storage 
of supplies and all were abandoned when the rainy season set in. During the war the forts 
were used as bases to conduct raids into the Glades and Big Cypress. Fort Dulany, at Punta 
Rassa, was used as the principal base and was expanded to include large barracks, 
warehouses, and a hospital. It continued to serve this function until it was destroyed by a 
hurricane on October 19, 1841 during which all the buildings were demolished and the area 
was covered by several feet of water. After the destruction ofFort Dulany, Capt. H. McKavit 
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was sent to establish a location for a new fort to be built in an area less prone to flooding. 
He traveled up the Caloosahatchee River and came upon a hammock densely covered with 
towering pahns, pines, and moss draped oaks. The land was elevated and dry with few 
mosquitoes. It was at that location that he built Fort Harvie, at the present location of Fort 
Myers. The fort was abandoned in 1842 at the close of the Second Seminole War (Mahon 
1967). 

Throughout the years that followed, increasing hostilities between Indians and the 
Whites intensified a campaign to remove all Seminoles from Florida. During the 1850s, the 
Seminoles eluded the army and would not accept their subjugation or removal. President 
James Buchanan, realizing that the bloody hostilities were costly and failing, resorted to 
monetary persuasion to induce the remaining Seminoles to migrate West. By 1860, all but 
an estimated 300 were allowed to remain, but the exact number was probably much greater. 

In the mid-nineteenth century, few white settlers were in the area. However, during 
the Civil War, cattlemen from all over Florida drove cattle to Punta Rassa to be shipped to 
Cuba at a considerable profit. One of the most successful blockade runners, James McKay, 
formed a partnership with Summerlin in 1863. Summerlin, a cattleman from around Fort 
Meade, originally had a contract with the Confederate government to market thousands of 
head a year at $8 a head. By driving his cattle to Punta Rassa and shipping them to Cuba, he 
received $25 a head. In one year in the 1870s, a Captain Hendry shipped 12,896 head of 
cattle from Punta Rassa to Key West at $15 a piece for approximately $200,000. There is 
no doubt that Fort Myers got its start as a cattle town. 

Immediately following the war, the South underwent a period of''Reconstruction" to 
prepare the Confederate States for readmission to the Union. The program was administered 
by the U.S. Congress, and on July 25, 1868, Florida officially returned to the Union (Tebeau 
1971:251). During this time, the U.S. Government began surveying land in southwest 
Florida. According to land records, W.L. Apthorp surveyed the township and range borders 
for Township 45 South, Range 25 East in 1872 and M.H. Clay surveyed the section borders 
in 1873 (Field Notes Volume 220 and 222; Plat 1873). They descn"bed the land in the general 
project area as ''third rate pine, small and saw palmetto and shallow cypress ponds" and as 
"being under water the greater part of the year." They also noted a trail running through 
both townships from Fort Myers to Stewarts Creek; however, it does not appear to have any 
historical significance . 

The State of Florida faced a :financial crisis involving title to public lands in the early 
1880s. On the eve of the Civil War, land had been pledged by the Internal Improvement Fund 
to underwrite railroad bonds. When the railroad failed after the war, the land reverted to the 
State. Almost one million dollars was needed to pay off the principal and accumulated 
interest on the state's debt in order to receive clear title. Hamilton Disston, son of a wealthy 
Philadelphia industrialist, saw this as an opportunity to expand his influence in Florida . 
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Disston and the State of Florida agreed to two large land deals - the Disston Drainage 
Contract and the Disston Land Purchase. The Drainage Contract allowed Disston and his 
associates to drain and reclaim all overflow lands south of the project area and east of the 
Peace River in exchange for one-half the acreage that could be reclaimed and made fit for 
cultivation. A contract was signed on March 10th, 1881 (Davis 1938). After 200,000 acres 
had been reclaimed, Disston was to receive the alternate sections of the reclaimed land. As 
the work progressed, deeds were to be issued. Disston and his associates received 1,652,711 
acres of land under the Drainage Contract, although they probably never permanently drained 
more than 50,000 acres (Tebeau 1971 :280). 

The Florida Land and Improvement Company was a holding company used by 
Hamilton Disston, and later by his associates, for land transferred under both the Land 
Purchase and the Drainage Contract. The Disston Land Purchase allowed Disston to 
purchase Internal Improvement Fund lands at twenty-five cents an acre to satisfy the 
indebtedness of the funds. A contract was signed on June 1st, 1881 for the sale of 4,000,000 
acres for the sum of one million dollars, the estimated debt owed by the Improvement Fund. 
Disston selected tracts ofland in lots of 10,000 acres, up to 3,500,000 acres; the remainder 
was selected in tracts of 640 acres (Davis 1938:206-207). Two years lapsed between the 
signing ofDisston's original contract and the title transfers (15 December 1883) to allow 
squatters to acquire the land on which they had settled for $1.25 per acre {Tebeau 1971 :278). 
This transaction enabled the distribution of large land subsidies to railroad companies, 
inducing them to begin extensive construction programs for new lines throughout the state. 

Development of southwest Florida continued, and by the 1880s the most important 
period of homesteading and community building began. The economy boomed with the 
increase of winter visitors seeking the favorable subtropical climate, and an increase of 
agricultural production with the introduction of pineapple growing and truck farming of 
cabbage, eggplant, and squash. Farmers experimented with citrus, coconuts, pineapples, and 
sugar cane. Cattle continued to play a major role in the local economy as well (Florida 
Preservation Services [FPS] 1986:24). Promotion ofFlorida by developers and railroad men 
drew many settlers to the state and the Disston lands purchase drew settlers too (Lee County 
Division of Community Development 1988). 

By 1885, there were approximately 50 families living within the town limits of the new 
town ofFort Myers. "The need for public improvements and better law enforcement led the 
residents to incorporate the settlement as a town," accomplished August 12, 1885. A mayor 
and councilmen were elected (Grismer 1949:255). These first permanent pioneers were 
farmers; the hunters and fishermen who had preceded them established only temporary camps. 
As the land was largely impassable, their market was Key West, a growing city which 
produced almost none ofits own food (Tebeau 1966:233-234). Dissatisfaction in northern 
Monroe County concerning the distance to the county seat of Key West led to the 
establishment ofLee County in 1887. Named for General Robert E. Lee, Lee County, at the 
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time, was one of the largest counties in the state consisting of most of southwest Florida. The 
population for the entire county was recorded as 1,414 inhabitants in 1890. 

By 1893, Dr. Cyrus Teed, founder of the Koreshan Unity Settlement, decided to 
establish a branch colony in Florida However, within a few months on a return trip to 
Florida, he purchased 300 acres ofland on the Estero River, located south of the project area. 
Shortly thereafter, a nucleus of colonists arrived to construct a community. The settlement 
was called ''New Jerusalem," and Teed was known to his followers as "Koresh," the Hebrew 
translation of his given name Cyrus, which means "shepard" in Hebrew. The Koreshan 
settlement was an experiment in utopian communal living that emphasized usefulness and 
service to God and neighbor, and the denial of personal gain (Rea 1994:1). 

At its peak in the early 20th century, New Jerusalem, known today as the Koreshan 
Unity Settlement, contained numerous residences and community buildings, a general store, 
a bakery, a publishing house, a machine shop, a sawmill, a concrete factory, boat building 
facilities, and other industrial buildings. The nuclear area of the settlement was concentrated 
around the junction of the two transportation routes-the Estero River and the road running 
north and south which over the years developed from a pioneer track, to a county road, to 
the Tamiami Trail (now US 41 ). Commercial ventures related to each of these transportation 
routes were established in the early days of the settlement. 

With Teed's death in 1908, the Koreshan movement declined. The church leaders' 
celibate lifestyle required new members to be recruited from outside the community. 
Although New Jerusalem continued, without Teed's charismatic leadership, attracting new 
members proved more and more difficult (Rea 1994:58-59). By the late 1940s, dissolution 
of the community appeared eminent (Michel 1961). 

While the Koreshan Unity Settlement at Estero enjoyed its greatest prosperity and a 
population of over 200 people between 1900-1905, the other early settlements of present day 
Lee County were slow to develop until the Florida land boom of the 1920s. Several reasons 
prompted the 1920s boom, including mild winters, growing number of tourists, increased use 
of the automobile, completion of roads, prosperity of the 1920s, and the promise by the state 
legislature never to pass state income or inheritance taxes. 

A north/south connector from Tampa to Miami proposed to significantly open up Lee 
County. In 1915, the common name for US 41 was coined by the executive vice-president 
of the Tampa Board of Trade, L. P. Dickie. The name, the Tamiami Trail, was adopted 
officially in Orlando at the first meeting of the State Road Department. Construction slowly 
progressed, largely due to a lack of funding. As part of his promises for the designation of 
a new county, Collier pledged to complete the Tamiami Trail. Collier was successful in his 
promotion of the Trail and the automobile route across the Everglades, which linked Tampa 
and Miami. It was built on fill material obtained from a continuous pit next to the road. This 
resulted in roadside canal construction (Duever 1986:246). The Trail was officially 
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completed and opened by Governor John M. Martin on April 25, 1928 (Naples Daily News 
3/2/72). 

During the 1920s, developers constructed several subdivisions in Fort Myers, such as 
Edison Park, Dean Park, and Henley Place, and built numerous Mediterranean Revival style 
buildings, both residential and commercial (Peters 1984: 10). "As the City ofF ort Myers grew 
along the southern banks of the Caloosahatchee River, the downtown commercial area 
separated the older residential area to the east from the slightly newer section of buildings to 
the west" (Peters 1984:24). 

Modest signs of growth were halted by the "bust" of Florida real estate and the Great 
Depression. By 1926-27, the bottom fell out of the Florida real estate market. Massive 
freight car congestion from hundreds of loaded cars sitting in railroad yards caused the 
Florida East Coast Railway to embargo all but perishable goods in August of 1925 (Curl 
1986:84-84). The embargo spread to other railroads throughout the state and, as a result, 
most construction halted. The 1926 real estate economy in Florida was based upon such wild 
land speculations that banks could not keep track of loans or property values (Eriksen 
1994: 172). By October, rumors were rampant in northern newspapers concerning fraudulent 
practices in the real estate market in south Florida. To counteract the reports, T. Coleman 
du Pont, chairman of the Mimer Development Corporation of Palm Beach County, held an 
open meeting to try to convince the public that the increase in property values represented 
real worth. However, the next week du Pont and several other board members resigned in 
a public letter to the New York Times. Du Pont brought stability to the Corporation, which . 
was undertaking the development of Boca Raton in Palm Beach County. After the public 
letter, confidence in the Florida real estate market quickly diminished, investors could not sell 
lots, and the Great Depression hit Florida earlier than the rest of the nation (Curl 1986:84-
84). 

To make the situation even worse, two hurricanes hit south Florida in 1926 and 1928. 
The hurricanes damaged Lee County. Soon after, the collapse of the Florida Land Boom, the 
October 1929 stock market crash, and the onset of the Great Depression left Lee County in 
a state of stagnation. Lee County population numbered only 14,990 inhabitants in 1930 
(Grismer 1949:257). By the mid-1930s, federal programs, implemented by the Roosevelt 
administration, started employing large numbers of construction workers, helping to revive 
the economy of the state. The programs were instrumental in the construction of parks, 
bridges, and public buildings. 

The 1940 population ofLee County totaled 17,488 and the population ofFort Myers 
included 10,604 inhabitants (Grismer 1949:257). World War II brought the construction of 
two air bases in the Fort Myers area, Buckingham and Page Fields. Buckingham Field, at its 
peak, had 16,000 servicemen stationed there. Many of the servicemen stationed in the area 
returned with their families to make Fort Myers their home after the war, even though the 
bases were closed (Board and Bartlett 1985:28). This contributed to the continued, steady 
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growth of Fort Myers. As veterans returned, the trend in new housing focused on the 
development of small tract homes in new subdivisions. 

Largely, the post-World War II development of Lee County is similar to that of the 
rest of America: increasing numbers of automobiles and asphalt, an interstate highway 
system, suburban sprawl, and strip development along major state highways. Florida's 
population increased from 1,897,414 to 2,771,305 from 1940 to 1950 (Tebeau 1971:431). 
After the war, car ownership increased, making the American public more mobile, making 
vacations more inexpensive, and easier. 

The construction of suburbs and malls, such as the Edison Mall in Fort Myers in 1965 
(Board and Bartlett 1985:28), changed the character of Florida's cities creating a string of 
development along coastal areas. Development and settlement patterns over the latter half 
of the twentieth centmy have pushed ever outward along coastal areas and through the center 
of the state along the I-4 corridor. Construction has boomed in recent decades in Lee County 
resulting partially from the aftereffects of a devastating storm. In 1960, Hurricane Donna 
slammed through the area. Afterwards, millions of insurance dollars and an abundance of 
work revitalized a sluggish economy (Dean 1991:93). In Fort Myers, development has 
concentrated east and west along the river and south along Cleveland Avenue (City of Fort 
Myers Planning Department 1990:12). The completionofl-75 in the 1980s generated a spurt 
of activity that has continued into the 1990s (Board and Colcord 1992:12; Purdum 1994). 
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5.0 RESEARCH CONSIDERATIONS AND FIELD METHODOLOGY 

5.1 Background Research and Literature Review 

A comprehensive review of archaeological and historical literature, records and other 
documents and data pertaining to the project area was conducted. The focus of this research 
was to ascertain the types of cultural resources known in the project area and vicinity, their 
temporal/cultural affiliations, site location information, and other relevant data. This included 
a review of sites listed in the NRHP, the FSF, cultural resource survey reports, published 
books and articles, unpublished manuscripts, maps, and information from the files of 
Archaeological Consultants, Inc . 

It should be noted that FSF data used in this report were obtained in November 2000 
from the FSF. However, according to Dr. Marion Smith, administrator of the FSF, input is 
typically six months behind receipt of reports and site files. Thus, the :findings of the 
background research phase of investigation may not be current with actual work performed 
in the general project area. 

5.1.1 Archaeological Considerations: For archaeological survey projects of this 
kind, specific research designs are formulated prior to initiating fieldwork in order to delineate 
project goals and strategies. Of primary importance is an attempt to understand, on the basis 
of prior investigations, the spatial distnbution of known resources. Such knowledge serves 
not only to generate an informed set of expectations concerning the kinds of sites which might 
be anticipated to occur within the project area, but also provides a valuable regional 
perspective and, thus, a basis for evaluating any new sites discovered. 

A review of the Fort Myers SE quadrangle map at the FSF indicated that two 
prehistoric archaeological sites have been recorded within a two mile radius of the project 
area. These two sites consist of a single artifact site located northwest of the project area, and 
a mound located one and one half miles to the west. In addition, several more sites have been 
recorded within five miles of the project area. These are located on or near the Gulf coast, 
the Caloosahatchee River, in and around Estero Bay, and on islands or in mangrove areas. 
The sites are primarily sand mounds, shell middens, and burial mounds which have been 
recorded during professional and avocational archaeological surveys conducted in the last 20 
years. 

In the early 1970s, B. Calvin Jones of the Florida Division of Historical Resources, 
who oversaw the initial cultural resource assessment survey ofl-75, discovered many sites 
along the proposed I-75 corridor. However, no sites were found along the portion ofl-75 . 
near this project (Jones 1975). A county-wide inventory and assessment of prehistoric sites 
in Lee County was conducted by Austin ( Austin 1987) and updated in 1992 (Bellomo and 
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Fuhrmeister 1992). As a result, archaeological sensitivity areas were identified and previously 
recorded sites were relocated and evaluated. A mound, 8LL744, was recorded just west of 
the project area, along the Six Mile Cypress Slough during Austin's survey. In 1990, Almy 
and Deming conducted a survey of the Old Hickory Club Property immediately south of the 
Renaissance survey area but found no archaeological sites. A survey of Deer Run Estates by 
Janus Research (1994), northwest of the project area, recorded one site that contained a 
Florida Archaic Stemmed projectile point. 

Other surveys conducted in environments similar to that of the project area include: 
An Archaeological Survey of Section 28 RPD (ACI 1996); A Cultural Resources Assessment 
Survey of the Schulman Parcel Hawk's Haven (ACI 1999) A Cultural Resource Assessment 
Survey of the Colonial Golf and Country Club (ACI 2000); and A Cultural Resource 
Assessment Survey of the Southwest Florida Pipeline Company Corridor (Fuhrmeister et al. 
1991 ). These surveys did not result in the location of any prehistoric or historic 
archaeological sites. Such results are in keeping with Austin's (1987) predictive model for 
Lee County as noted below. 

Based on data in the previously noted reports, variables such as soil drainage, distance 
to freshwater, relative topography, and proximity to food and other resources, including stone 
and clay, have proven to be good site indicators. In general, the research shows that 
archaeological sites are most often located in proximity to a permanent or semi-permanent 
water source, and these sites are found, more often than not, on better drained soils, or at the 
better drained upland margins of swamps, sinkholes, and bayheads. However, sites are also 
found in areas of high elevation regardless of soil drainage characteristics in what is referred 
to as a marginal environment typical of interior lowlands (Austin 1987:41). Sites expected 
to occur in a marginal environment are small, limited activity campsites such as lithic, artifact, 
or shell scatter type sites associated with the prehistoric exploitation of locally available 
resources; large, coastal villages are typically found directly on bays and creeks. Areas oflow 
elevation relative to the surrounding terrain are considered less likely to contain evidence of 
prehistoric occupation, while those areas that are poorly drained are considered generally 
unsuitable for either habitation or special use campsites (Austin 1987:41; Bellomo and 
Fuhrmeister 1992). 

It should be noted, however, that these settlement patterns cannot be readily applied 
to sites of the Paleo-Indian and Early Archaic periods which precede the onset of modem 
environmental conditions. During the Paleo-Indian and Early Archaic periods, archaeologists 
believe, settlement was restricted to areas near karst sinkholes or spring caverns (Milanich and 
Fairbanks 1980). 

Thus, it was anticipated that the project area had a low to moderate potential for the 
occurrence oflithic or artifact scatter type sites. Given the results of the historic research, no 
19th century homesteads, forts, military trails, or Indian encampments were expected within 
the development tract. 
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5.1.2 Historical/Architectural Considerations: Examination of the FSF and other 
historical data indicated that no historic structures (50 years of age or older) were previously 
recorded within or proximate to the project area or listed in NRHP. Preliminary 
reconnaissance of the general project vicinity indicated the absence of historic resources. 

5.2 Field Methodology 

Archaeological field methodology consisted of an initial reconnaissance whereby the 
survey area was checked for discrete areas where archaeological testing would be possible. 
Following ground surface inspection, subsurface shovel testing was carried out in order to 
locate sites not exposed on the ground, as well as to test for the presence of buried cultural 
deposits in areas yielding surface artifacts. Subsurface testing was carried out systematically 
at 50 m (164 ft) and 100 m (328 ft) intervals, as well as judgmentally. 

Shovel test pits were circular and measured approximately 20 inches in diameter by 
at least 3.3 feet in depth unless impeded water. All soil removed from the test pits was 
screened through 1/4 inch mesh hardware cloth to maximize the recovery of artifacts. The 
locations of all shovel tests were plotted on the aerial maps and, following the recording of 
relevant data such as stratigraphic profile and artifact finds, all test pits were refilled. 

Historic structures field methodology consisted of a reconnaissance survey of the 
project area to determine the location of any historic sites believed to be 50 years of age or 
older, and to ascertain if these resources could be eligible or potentially eligible for listing in 
theNRHP. 

5.3 Laboratory Methods/Curation 

In the event any cultural materials were recovered, laboratory methods would include 
an initial cleaning and sorting by artifact class. Lithics would be divided into tools and 
debitage on the basis of gross morphology. If found, tools would be measured, and the edges 
examined with a 1 Ox hand lens for traces of edge damage. Lithic debitage would then be 
subjected to a limited technological analysis which focused on ascertaining the stages of stone 
tool production. When present, flakes and non-flake production debris (i.e. cores, blanks, 
preforms) would be measured, and examined for raw materials types and absence or.presence 
of thermal alteration. Flakes would be classified into four types (primary decortication, 
secondary decortication, non-decortication, and shatter) on the basis of the amount ofcortex 
on the dorsal surface and the shape (White 1963). Aboriginal ceramics, if discovered, would 
be classified into commonly recognized types on the basis of observable characteristics such 
as aplastic inclusions and surface treatment (Cordell 1992). Historic artifacts, if discovered, 
would be subjected to a functional and typological analysis after cleaning. 
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Curation would be at Archaeological Consultants, Inc. (ACI) in Sarasota, unless the 
client requests otherwise. 

5.4 Unexpected Discoveries 

If human burial sites such as Indian mounds, lost historic and prehistoric cemeteries, 
or other unmarked burials or associated artifacts were found, then the provisions and 
guidelines set forth in Chapter 872, F.S. (Florida's Unmarked Burial Law) would be followed. 
However, no burial mounds was expected in the project area. 
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6.0 SURVEY RESULTS AND CONCLUSIONS 

6.1 Archaeological 

Archaeological field survey entailed both ground surface reconnaissance and the 
excavation of 70 subsurface shovel tests throughout the three project parcels within the 
Renaissance survey area (Figure 6.1 ). These were excavated systematically at 50 m (164 ft), 
and 100 m (328 ft) intervals as well as judgmentally. As a result of these efforts, no 
prehistoric or historic period archaeological sites were discovered within the survey area 
Therefore, no NRHP eligible archaeological sites are located within the project area These 
results were in keeping with the expectations derived from the background research. 
Therefore no additional archaeological work is recommended. 

6.2 Historical 

The historical resource survey of the project area revealed an absence of historic 
structures (50 years of age or older). Thus, no structures listed or considered eligible for 
listing in the NRHP are located within the project. No additional historical research is 
recommended. 
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Flowing Well·! 

Figure 6.1. Approximate Locations of Shovel Test Pits ( denoted 
by black dots) within the Renaissance Survey Area, Township 45 
South, Range 25 East, Sections 15 and 22 (USGS Fort Myers SE, 
Fla. 1958, 1987). 
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Form Date 11/30/00 Survey Log Sheet 
Florida Master Site File 
Version 2.0 9/97 

Consult Guide to the Survey Log Sheet for detailed instructions. 

Survey Project (Name and project phase) Cultural Resource Assessment Survey of the Renaissnace 
Development Pro erty, Lee County, Florida, Phase I 
Is this a continuation of a previous project? 1K] No D Yes 
Report Title (exactly as on title page) Cultural Resource Assessment Survey, The 500 Acre 
Renaissance Development Tract, The West 20 Acre Renaissance Commercial Tract and the 
East 15 Acre Renaissance Commercial Tract, Lee County, Florida 
Report Author(s) (as on title page-individual or corporate) Lee Hutchinson ---------------------
Arch a e o Io g i ca I Consultants, Inc. 
Publication Date (month/year) 11 /00 Total Number of Pages in Report (Count text, figures, tables, not site forms) · 39 ----
Publication Information (if relevant, series and no. in series, publisher, and city. For article or chapter, cite page numbers. Use the style of 

American Antiquity. See Guide to the SuNey Log Sheet) Archaeological Consultants, Inc. 
P.O. Box 5103, Sarasota, FL 34277-5103 

Supervisor(s} of Fieldwork (whether or not the same as author(s]) Wendy Weaver --~--------------
A ffi Ii at ion of Fieldworkers (organization, city) Archaeological Consultants, Inc. ------'"---------''----------------
Key Words/Phrases (Don't use the county, or common words like archaeology, structure, survey, architecture. Put the most 
important first. limit each word or phrase to 25 characters). Renaissance Development, three parcels, Lee County 

Survey Sponsors (corporation, government unit, or person who is directly paying tor fieldwork) 

Name Worthington of Renaissance, LLC 
Address/Phone 14291 Metro Parkway, #1300, Ft. Myers, FL 34277 

Counties (List each one in which fteld survey was done-<io not abbreviate) Lee County 

,: USGS 1 :24,000 Map(s): Names/Dates: _F_o_rt_M-Lye_r_s_S_E_,_, F_l_a._1_9_58--'1_P_R_1_9_87 ____________ _ 

L 
Remarks (Use supplementary sheet[sl if needed) No historic or prehistoric archaeological sites recorded; no 

~ historic structures recorded. 
R) 

, . .... 

Dates for Fieldwork: Start 11/20/00 End 11 /22/00 Total Area Su!V6)'8Cl (fill In one) hectares 500, : acres 
Number of District Tracts or Areas Surveyed 3 ----
If Corridor (fill in one for each) Width meters feet Length ___ kilometers ___ miles 
Types of Survey (check all that apply) 1K] archaeological D architectural K] historical/archival D underwater D other: 

HR6E06610-97 Florida Master Site File, Division of Historical Resources, Gray Building, 500 South Bronough St, Tallahassee, FL 32399-0250 

Phone 850-487-2299, Suncom 2TT-2299, Fax 850-921-0372, Email fmsfile@mail.dos.state.fl.us, Web http://www.dos.state.fl.us/dhr/msfl 

\\C ct_grayclhr\dhrshare\FSF\DOCS\FORMS\Logsheet.doc 10/0319711:07 AM 
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Page 2 Survey Log Sheet of the Florida Master Site File 

Preliminary Methods (Check as many as apply to the project as a whole. If needed write others at bottom). 

0 Florida Archives (Gray Building) • Florida Photo Archives (Gray Building) 

~ FMSF site property search 

~ FMSF survey search 

0 other (describe) 

0 library research - (local public) 

0 library-special collection- (non local) 

I[] Public Lands Survey (maps at DEP) 

0 local informant(s) 

0 local property or tax records 

0 newspaper files 

~ literature search 

0 Sanborn Insurance maps 

~ windshield survey 

~ aerial photography 

Archaeological Methods (Describe the proportion of properties at which method was used by writing in the corresponding letter. Blanks are 
interpreted as "None.j 

F(-ew: 0-20%, S(-ome: 20-50%); M(-ost 50-90%); or A(-11, Nearly all: 90-100%). If needed write others at bottom. 
0 Check here if NO historical/architectural methods were used. 

surface collection, controlled 

surface collection, uncontrolled 

A sho11el test-1/4" screen 

sho11el test-118" screen 

sho11el test-1/16" screen 

shovel test-unscreened 

_other screen shovel test (size: 

water screen (fines! size: ___ ) 

posthole tests 

auger ( size: __ ) 
coring 

test excavation (at least 1x2 m) 

block excavation (at least 2X2 m) 

soil resistivity 

magnetometer 

side scan sonar 

unknown 

.. , ~ "· 

_other(describe): --------------------------------------------

Historical/Architectural Methods (Describe the proportion of properties at which method was used by writing in the corresponding letter. 
Blanks are interpreted as "None.; 

F(-ew: 0-20%, S(-ome: 20-50%); M(-ost 50-90%); or A(-11, Nearly all: 90-100%). If needed write others at bottom. 
0 Check here if NO historical/architectural methods were used. 

building permits 

_ commercial permits 

interior documentation 

demolition permits 

S exposed ground inspected 

local property records 

neighbor interview 

occupant interview 

occupation permits 

subdivision maps 

tax records 

unknown 

_other(describe): --------------------------------------------

Scope/Intensity/Procedures background research, windshield survey, surface reconnaissance 

subsurface testing - 43 ST a 50 and 100 m intervals as well as judgmentally placed; report prepared 

Site Significance Evaluated? D Yes Kl No If Yes , circle NR-eHgible/significant site numbers below. 

Site Counts: Previously Recorded Sites na Newly Recorded Sites 

Previously Recorded Site #rs (List site t/!s without "8." Attach supplementary pages if necessary) 

Newly Recorded Site #'s (Are you sure all are originals and not updates? Identify methods used to check for updates, ie, researched the FMSF 
records). List site #s without "8." Attach supplementary pages if necessary. 

Site Form Used: 0 SmartForm D FMSF Paper Form [XI Approved Custom Form: Attach copies of written approvaUrom FMSF 

Supervisor and Supervisor-signed form. 

ATTACH PLOT OF SURVEY AREA ON PHOTOCOPIES OF USGS 1:24,000 MAP(S) 

HR6E06610-97 Florida Master Stte File, Division of Historical Resources, Gray Building, 500 South Bronaugh St, Tallahassee, FL 32399-0250 

Phone 850-487-2299, Suncom 277-2299, Fax 850-921-0372, Email fmsfile@mall.dos.state.fl.us,Webhttp://www.dos.state.fl.us/dhrlmsfl 

\IC d_ graydhrldhrshare\FSFIO0CSIF0RMS\Logsheet.doc 10/03/97 11:07 AM 
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The Colony CPD 

Development Type - DCI 

Status - Approved 

Daniels Parkway Planning Community 

Project Approvals 

ILEECOUNTY 
SOUTIIWUST FLORIDA 
OIVISIOH OF PLAN NINO 

Use · ACRES UNIT~' Square Feet Note . · ·, '· 

Commercial 

Total Commercial 

Commercial Office 

Commercial Retail 

Grand Total of Commercial Uses 

Project Total 

Project Hearings 

10.00 

0.00 

·o.oo 
10.00 

10.00 

12,000 

60,000 

72,000 

72,000 

Resolution# Hearing Date Hearing# Approved S-T-R: Notes , 

PD-92-009 

PD-94-026 

Z-88-194 

Date Printed - 8/24/00 

5/22/92 

10/10/94 

10/10/88 

88-7-16 DCl{a) 

88-7-16 DCI(b) 

88-7-16 DCI 

Yes 

Yes 

Yes 

20-45-25 Adds day-care 

20-45-25 Adds 36-bed ACLF 

20-45-25 Rezone RM-2 to CPD & RS-I 
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Daniels Falls CPD 

Development Type - DCI 

Status - Approved 

Daniels Parkway Planning Community 
Project Approvals 

Use ACRES UNITS Square Feet Note 

Commercial 
Total Commercial 30.00 100,000 

Hotel/Motel. 0.00 150 

Grand Total of Commercial Uses 30.00 150 100,000 

Project Total 30.00 150 100,000 

Resolution # Hearing Date Hearing#. Approved S-T-R: Notes 

ILEECOUNTY 
SOUTIIWl!ST FLORIDA 
OIVISION OF PLAN NINO 

Z-96-047 9/16/96 96-02-271.032 Yes 21-45-25 Rezone AG-2 to CPD 

Date Printed - 8/24/00 Page 1 of 1 



U.S. Communities/ Riverside Baptist Church RPD 

Development Type - DCI 

Status - Approved 

Daniels Parkway Planning Community 
project Approvals 

Use ACRES 

Commercial 
Commercial Retail 0.00 

ACLF/Nursing Home 0.00 

Commercial Office 0.00 

Grand Total of Commercial Uses 0.00 

Public 

Churches 79.92 

Open Space/Parks 11.10 

Grand Total of Public Uses 91.02 

Residential 

Single Family Residential 41.60 

Grand Total of Residential Uses 41.60 

Conservation 

Wetlands/Conservation 6.50 

Grand Total of Conservation Uses 6.50 

Project Total 139.12 

Date Printed - 8/24/00 

UNITS Square Feet 

30,000 

150 

297,500 

150 327,500 

135 

135 

285 327,500 

Note 

Units=beds 

ILEECOUNTY 
SOUTIIWl?ST FLORIDA 
DIVISION OF PLANNING 

Strap area is larger than actual parcel 
area 

Strap area is larger than actual parcel 
area 

Strap area is larger than actual parcel 
area 

Page 1 of 1 



Palomino Park CPD 

Development Type - DCI 

Status - Approved 

Daniels Parkway Planning Community 
Project Approvals 

I LEE COUNTY 
SOUTIIWllS1' FLORiDA 
DIVISION OF PLAN NINO 

Use ACRES UNITS Square Feet Note . 

Commercial 

Total Commercial 17.51 

Hotel/Motel . 0.00 125 

Commercial Office 0.00 40,000 

Commercial Retail 0.00 80,000 

Grand Total of Commercial Uses 17.51 125 120,000 

Project Total 17.51 125 120,000 

Date Printed - 8/24/00 Page 1 of 1 



Daniels Falls CPD 

Development Type - DCI 

Status - Approved 

Daniels Parkway Planning Community 
Project Approvals 

Use ACRES . UNITS Square Feet Note 

Commercial 

Total Commercial 30.00 100,000 

Hotel/Motet 0.00 150 

Grand Total of Commercial Uses 30.00 150 100,000 

Project Total 30.00 150 100,000 

Resolution # Hearing Date Hearing# Approved S-T-R: Notes 

ILEECOUNTY 
SOUTIIWIJST FLORIDA 
OIVISION OF PLAN NINO 

Z-96-047 9/16/96 96-02-271.032 Yes 21-45-25 Rezone AG-2 to CPD 

Date Printed - 8/24/00 Page 1 of 1 
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I

Lc
2 583.18’(M)

ORNER TO CORNER

W I/4 CORNER OF S~t’TION 15,

FND. 3"X5’" CM (NO ID)

i~ FPKN&:D B.A.T. LB6940
I

EAST LINE OF THE WEST

I
1 200 0 400 600

I
I

Scale 1" t:" 200’
yNW CNR OY NE I/40Y SW I/4 0    I/4 N 89"34’58" E

-~’!1,                 19~e.oe’(c)30’ IN~ESS i E~ESS
/’-i ~ EA~UEN f

I

22

v

I
I

’!’
NE CNB SE I/4 OF SW I/, or s~c I~

TIlE NW I/4 OF THE N]F I/4 ~ 22

FND I" BRASS DISK-~
Pt ~

CE~mER OF S~CTION IS
TOWNSHIP 45S. RANGE 25E

FNO. a"XS’" CM (NO ZO)

YND. IRON ROD~
¯ CA/" PCS ~

(o.#s" E. o.~" N)

60’ NON-EXCLUSIVE ROADWAY
EASEMENT SEC’IION 15,

"’--    IOWNSHIP 455, RANCE 25E.
(O.R BOOK ’1046, PAC.~ 10~2)

SWOR

NUMBER DEL

CI
C2

05’44’30"
24"44’22"

C3    3118’37"
C4
C5
C6
C7
C8
C9
ClO
C11

10"59’22"
50"21 ’56"
03"07;35"
02"42’36"
32"03’21"
29"46’43"
33"29’58"
3F29’58"

CD

21"17’18" W
76"36~00’~ W
75"22’33" W
54"11’47" W
24"08’16" W
20"2Y25" E
17"54’18" W
02"47’57" E
01"39’38" W
03"31’16" W
03’31’16" E

EAST LINE OF TItE

~.

I/4 OF SW I/4

I

i
I
i

I~1 C12 !19’14’22’’ ’
""N 10’39’04" W

C13 19"14’22"’ IS 10;39’04" E
C14 108’53’25" ~ 03"24’49" E
C15 i16"48"24" ’l-, 0~’22’19" w
C16 J27"04’i4" ’ JSO2q3"06"" W

sourm/, co~¢R o¥ StC’rtON t~
TOFfN:$Hi/" 4~$. ~E ~

~ ~ER OY DAN~ CE~E~
~ P~T ~K 38 ~S ll8-l~
J

YND. 1/2" I~
i CAP FITH ~T WITNESS

30’ D.R O.W.
(PLAT BOO~ 38. PAGE 119)

TRACT "B"

N 89"33’10" E

504.88
600.00

925.79

50.59
25~.07

LC’

50.57
257.06

600.00 327.88 323.82
600.37 15.15 114.98
450.00 395.57 382.96
585. O0 31.92 31.92
665.00 31.45 31.45
585.00 327.30 323.04
665.00 341.75

3~5.00 B4.17 18i.56

’3~5.00 230.95 ’22~.67
310.87 ’309.41

345.62

845.79
56500

1485.00
540.00

284.01 1:~82.68 "’

255.13 ] 252.77

(P)(C)
(P)(C)
(P)(C)

(P)(C)
(P)(C)
(p)(c)
(P)(C)
(P)(C)
(P)(C)
(P)(c)
(p)(c)
(p)(c)
(P)(C)
(P)(C)

NE CORNER OF DANPORT CENTER
(PLA T BOOK 35 PGS 118-120)

POB
BILLBOARD PARCEL

kFND.PK & DISKPI~ tHe3~

,,--- S 89’33’10" W 955.04’(P)

Oel t a 07" 54’ ’

CHB N 11"49’01" E9’ ~
CHL 216.06’ ’/--S 07"47’14" WIR 1565.00’ : 157.000(p)(c)
At 216.23’

BE ~ LOT 3f 108.29’

S ~’~’07" W 564.38’(P)

"(c

LOT2
NOT[: AREA OF VACA’IION SHADED
EXACT EXTENT Of" VACATION

UNCLEAR)
(PER LEGAl,,. DESCRIPTION)

11.4AT I:~3~110N 0#" LOT 3 AND 4 BLOCK A (IN ORIGINAL DESCRIPnON)
INC1.UO~D IN COMP PLAN AMENDMENT AREA

IHAT PORTIOI~I Or PARCEL N (iN ORiGiNAL OESC, R1P’B(~W)
NOT INCLUDED IN COMP PLAN AMENDMENT AREA

CONTAINING 0.18 ACRES

ROADWAY VACATION I ADJACENT PROPERI’IES OBTAINED
FROM THE LEE COUNTY TAX MAP.

OR 190(0 2331, PAC.,E 33
NUMBLR DISTANCE

L1 66.91’

L2
L3

DIRECTION

N" 88"58;07’" E
S 88"58’07" W
S 23"33’04~ E 149.27’

99.80’ -L4 S 23"33’04" E
L5 S B8"58’07’" W 108.76’ "
L7 N 24"0~,’53" VV 83.2.~’

L8 N 01"02’16" W 177...36’

(AIKINSON)

I
I

t
(READER)

rawn_~I,              _
ile name:l,REN COMP

ob t’IDANI~I.S

( A I i, ~N SON)

I

(AIKINSON)

(FREEMAN)

I

I

I

RLS#:67

~ 1.01’ e ,

c’)I I

(READER) I I
I

S 15"46’31" LOT 4

r- "

," ] .... s ~’l "w
s/ 1 c~ ~.~o (P~) ~ ,

MALL LO~ ROAD

I
I 3"XS" LOT 6 I

DISK 3"X3’" LOT I~463~ DiSK P~ ~463~ LO] 7~
I 8939’,37" W

rPORI CENIER PHASE i-A, ART I
23.21(c)

LOl 3 B~ tg, PAGE 87)

Ia C~P e~

m~CT "A~ I~ ~ I
LANDSCAPE L _.                   I

~ ILOT 2 LOT ~ ’~ i~ LO~ ~O LO] 9     I
~ 40’ LANDSCA ~E’ EASEMEN ~

~ (PLAT BOOK 4~ ~AGES 87- ~
20’ D.E. 5.~’

/

z
~

~ FCM 3"X3"
TRACf "B

~
PLS ~246g

PARCEL 6 LANDSCAPE
~ C~NT~R OF ~T~O~ 2~,

T~P 45S. ~ 25~.
FND. I/2 IRON PIP£

(~o ~)
DANIELS PARKWAY

"40’ LANDSCAPE EASEMENT
(PLAT BOOK 49. PAOES 87-92)

1
I
I

I--WEST 1/4 CORNER OF SECTION 22
/ TOIfNSHIP 455, RANGE 25E

o ] FND. IRON ROD~ ~ ~o’ / ~ CAP (NO m)

~ :-I I’,). I

m i N 89"34’17" E

21 ~2c°R"ER ~o CORNER

A

BOUNDARY SKETCH
TO

ACCOMPANY I FGAL DESCRIPTION
-FOR

RENAISSANCE
COMP PLAN AMENDMENT AREA

POR TI ON 0I:-

LEGAL

SU R V_____~_E Y_OR S

1, IHE BEARINGS SHOWN /,RE
SOUfHWEST ONE QUARIER
25 EAST, BEING NORIH

SECTIONS 15 &::

LEE COUNIY,
22,-IWP 45S, ROE

FLORIDA

ACREAGE BREAKDOWN

TOTAL AREA = 152.37 ACRES

DES(}RIPIION

NOTES

(SEE

AS Pt; EPARED BY

AF-TA (7t--t L.:

SURVEYOR

ARE BASED ON IHE SOU lit LINE OF lttE
OF SECTION 15, IOWNSHIP 45 SOU[H, RANGE

89’.35’24" EAST.

2. THIS LEGAL DESCRIPIION OR SURVEY SKEICH    IS NOT VALID UNLESS IHE LEGAL DESCRIPTION THAT ACCOMPANIES SKEICH
BEARS IHE SIGNATURE AND IItE ORIGINAL RAISED SEAL OF    A FLORIDA LICENSED SURVEYOR AND MAPPER.

3. IHE PURPOSE OF 1t11S SURVEY SKEICH IS lO DELINEAIE IttE BOUNDARIES or CERTAIN
PORIIONS OF LAND IHAI    DESCRIBED THE MPD AREA AS NOIED

NO ,D= NO IDENIIFICAIION
(D) = DEED
PRM = PERMANENT REFERENCE MONUMENT
FND = FOUND
(C) = CALCULAIED
(M) = MEASURED
(P) = PLAT

(DS) = DEED SURVEY PER CPD/RPD DOCUMENIS
NGVD = NATIONAL GEODETIC VI..ItIICAL DAIUM

USGS = UNIIED SIAIES GEODETIC SURVEY

R/W = RIGHT OF WAY

CD = 0lORD BEARING

LEGEND

MPD = MASIER PLANNED DEVELOPMENT
DEL = DELIA

PG. = PAGE

O.R. = OFFICIAL RECORDS BOOK

A = DELTA ANGLE

CM = CONCR[I[ M()NUM[NI

POC ---POIN[ OF COMMENCEMENT
POB = POINI OF BEGINNING
PLS = PROFESSIONAL LAND SURVEYOR
LOP = EDGE OF PAVEMENT
CNR = CORNER
SEC = SECIION
AC = ACRES

LC = CHORD LENGItt FCM - FOUN?,r,CONCREIE MONUMENI
L = ARC LENGIH ~II =-SEI 1/~       IRON REBAR & CAP (IB#65~2 OR PSM#529~
R = RADIUS SET CONCREIE MONUMENT
F.D.O.I. = FLORIDA DEPARII~LNI O~ IRANSPORIAIION 0 = FOUND IRON REBAR & CAP
F.P.I_ = FLORIDA PO~R & LIGHT
F.P.L = FLORIDA POWILR & I.IGIII [---] = FOUND CONCREIE MONUMENT

LB# 8572

i i    i Ill

i I II



LI;~RNER I0 C:ORNI!"F,~
5If 1/4 CORNEl!, OF SECTION 15,

rowt SHtP 45S. z5 .
r D. S"X¢’ CM

c)
o~    7
.z ~

C, oRr  Esr CORe :R Oe sEcrlo 

:1 s
iOk~ ~o . 2579.36’(M)

21~CORNER~ TO CORNER      ~

II II

..ou 0 200 400 600

.:b C @1 @

30’ INGRESS & EGRESS
EASEMENT

(OR BOOK 1742, PAGE 124)

.6,

TRACTS I0 & 11
IJNRECORDED SUBDIVISION

JOHN C. DAVIS
OF

N.E 1/4, S.W. 1/4, S.W. 1/4

m    TRACT% 8 & 9
UNRECORDED SUBDIVISION OF

JOHN C. DAVIS

S.E. !/4, S.W. I/4, S.W. I/4

~FND.
PK & DISKPLS #4631

(o.oa" N)

~0’ EASEMENT. OF RIGHT- OF-.WA g
(O.R. BOOK 444. PACE 514)
(FOR FURNISHING PROPERTY OWNERS
WITH ELECTRIC, GAS, WATER, DRAINAGE,
AND OTHER FACILITIES)

TRACT 59

COLONIAL RANCHETTES,

N 89"34’28" E

644.79’(C1

INC.

200’
N 89"54’58" E

1955.95’(C)

TRACTS 20 & 21
UNf~ECORDED SUBDIVISION

JOHN C. DAVIS
OF

N.W. 1/4, S.E. 1/4, S.W. 1/4

O

TRACTS 22 & 23
UNRECORDED SUBDIVISION OF

JOHN C. DAVIS

s.w. S.E. s.w. 1/4

TRACT 330

’ I

,S o~1 I NE I/4, NW I/4,
NE i14, NW 1/4

I
I. TRACT 528

TRACT ,351

I SE 1/4, NW
w Nw 1/4, I NF 1/4, NW 1/4
NE  /4, NW

I TRACT 327

HOUSE NOT LOCATEL
NW I/4, SW I/4, ~ ~ I NE I/4, SE I/4,NE NW

HOUSE NOT LOCATED
SW 1/4, SW 1/4
.NE I/4, NW 1/4.

TRACT 353

FND IRON ROD---: --’-
CAP PLS 3# 4631

&(o.tg" ~, o.27’ N)

TRACT 27

4

TRACT 26

N¢~J I/2, S. ~. I / 4,
S.E. 1/4, S.W. 1/4

TRACT 25

TRACT 24

¯ ’ : ’" ".. " (READER)

EAST 30’ EASE
’FOR INGRESS &:: EGRESS
(O.R. BOOK 511, PAGE 519)

,,~    ~WEST 50’, SOUTH 100’
¯ ~e~ / FOR ROAD TURNAROUND

.~,~/..~
(O.R. BOOk 511, PAGE 519)

i-- 1 °--°’-F~AC T 329 TRACT "A"

DANIELS PARKWAY

40’ DR.O.W.
(PLAT BOOK 36, PAGE 119)

(NOT A PART OF THIS SURVEY)

NE 1/4, NE 1/4, NW 1/4
I

60’ ROADWAY
EASEMENT

~� (OR BOOK 1046, PAGE 1062)

~_I~,V 10’ EASEMENT FOR RIGHT OF WAY(O.R. BOOK 511, PAGE 515)

SW 1/4, SE 1/4,
NE 1/4, NW 1/4

[

"~--CENTER OF SECTION 15
TOWNSHIP 45S, RANGE 25E

FND. 3"X3" CM (NO ID.)

m     SE 1/4, SW 1/4, SW I/4, SE I/4         TRACT317
z ~ NE I/4, NWI/4 ~ NE I/4, NWl/4

TRACT 326 TRACT .319

I~GG" COLONIAL RANCHETTES’ INC’!¯ ,~,NW 1/4, NE 1/4,~
~o’---I NE I/4, NW I/4, ,.~y"SE I/4, NW I/4 ~

I I SE I14, NW il4R~ ~ m im

I
~    ~~ ~ i

TRACT 316

~ I0’ FPL EA~ENT ~ I~ I
¯ ~ ~B~2295, PA~4~ I I S 15’46’31"

/ ~N 6Y32’08" w I I

/ ’ / I
~ ~ /    [9.82’ ~. 0.32’ S)

,~ ~" ~ .~:o.oo’ ~ I I

S 88"58’10’i W~ ’~
I

55o.7o’(c) . I I

60’ NON-EXCLUSIVE ROADWAY
EASEMENT SECTION 15.

TOWNSHIP 45S. RANGE 25E
(O.R BOOK 1046, PAGE 1062)

NUMBER

C1

SWOR

C2

~DEL
04’11’25"
2~’44’19"

CD

N- ~3"03’58" W

,31 "20’17"
:10"59’22"

S 76"36’00" W
C3
C4 N 54"11’47" W
C5 50’21’56" S 24"08’16" W

N 75.,.1 42 W

/
600.01

450.00

1 4.oi
259.07

600.00 328.17

600.37 115.15
395.57

C6 03"07’35" S 20"23’25" E 585.00 31.92
(:7 O2"42’36" N 17"54’18" W 665.00 31.45

"C~ 32"03’21’; S"~)2"47’57" E 585.00 327.30
C9 29"46’43" S 01"39"38" E ’665.00 3~t5.62
C10 33"29’58" ..:’. N O3’31’16" W 315.00 184.17
Cll 53"29’58" N O3"31’16" W 395.00 230.95

19"14’.22" S 10"59’04" E
SI 0"39’04" E

925.79
845.7919"14’22"

C12

C13
310.87
284.01

C14 08’53’25" N 03"24’49" E 1565.00 242.83
C15 16’48’24" N O7"22’19" E 1485.00 435.60
C16 27"04’14" S 02"13’06" W 540.00 255.13

LC

133.98
: 257.06
324.10
114.98
382.96
31.92
31.45
323.04
341.75
181.56
22767
309.41
282.68
242.59
434.04
252.77

F NORTH I/4 CORNER OF SECTION
TOWNSHIP 45S RANGE 25E

II
FND. 3"’X5" ’CM (NO ID) Y~O. 1/2" IRON ROD-

(0.34’ P/, 006" S) &" CAP WtTN DOT ~ITNESS
(o.to"

~30’ D,R.O.W
(PLAT BOOIK 36. PAGE 119)

(NOT A OA~T OF m~S SURLY)

L6 N 89"55"56"E

I ~ -8o’ ROW LOT 6

ILOT ~0 l~ 12’ PUE

~l
LOT 9 t u,

LOT 8    /

DE ~

LOT 7

/

;. OT 2

111.12’(C)

TRACT 315

MALL LOOP ROAD

hWD, 3"’X3" C.~ ¯ & DISE PLS #463~¯ AWM. ruSK (o.2e’
PLS #4631 ALOM. DISK P~ 04631 "

(0.25’..~. w, 0.28
S) ~o.27 w. o.43" s) , S 22.92’(C)

[.DANPORT CENTER,PHASE ~-A. PART
’ -. (pL~T BOOK 49. PACE 87):

~ 355.37’(C)

(0.24’
LANDSCAPE

40’ LAN SEMENT
(PLAT BOOK 4£, PAGES 87+92) ~    ~ 20’ D.E. __}£ tES.00’

N 89"38’,19" E 549.54’(C)
~ACTPARCEL 6 LANDSCAPE

3EL 3 /~

40’ LANDSCAPE EASEMENT
(PLAT BOOK 49, PAGES 87-92)

LOT

01’01’55" E
~00.O0’(C)

01’01’53"
 oo.oo’(c)

~o
FND. IRON ROD
& CAP (NO
.at’ E 29.95" s

LOT 5

IRON ROD & CAP
F.D.O.T. AT 1-75 R.0.W.

PARCEL "7"
BOOI< 1951, PAGE

07’47’14"
157.00’(C)

W

S 88"58’09" w
564.41

NOTE. AREA OF VACATION SHADED
(EXACT EXTENT OF VACATION
AREA UNCLEAR]
(PER LEGAL DESCRIPTION)

LOT 4

2942)

PARCEL

LOT 3

L1
L2

12’ D.E.
DANPORT CENTER

(PB 36, PGES 118-120)
I
I
I

NOT TO SCALE
ADJACENT PROPERTIES OBTAINED
FROM THE LEE COUNTY TAX MAP.

CENTER OF SECTION 22,
ryP 45s. RGE 25E.
FND. 1/2 IRON PIPE

(NO

LROADWAY VACATION

OR BOOK ,2,3,31, PAGE 33

NUMBER DIRECTION DISTANCE

L1 N 88 58 07 E 66.91
L2 S 88",58’07" W 58.89’
L,3 S 23"33’04" E t4-9.27’
L4 S 2,3",3,3’04" E 99.80’

L5 S 88’58’07" W 109.01’

II             I
I II

BOUNDARY DESCRIPTION
(PROVIDED BY CLIENT)

LEE C,)UNT~,~ FL.OR~OA

LOTS 3. 4, 5, 6, 7, B. 9 AND I0, BL~K A, AND LO~S 3, 4, ~ AND 6, BLOCK B, DANP~I
CENER, A SUB~SI~ [~NG IN ~E NOR~EASI ~TER ~ ~C~ 22, TO.SHIP
45 S~, RAN~ 25 EAST, LEE C~NIY, FL~IDA.~ND RECEDED IN PLAT B~
PAC~S liB. I19, AND 120, G THE PUBLIC REC~DS ~ LEE C~IY, FL~IDA. LESS AND
EXCEPT THAT P~BON OF LOT 6, BLOCK B, AS C~D IN .OR B~K 19~I, PAG 2912.
PUBLIC RECORDS OF EEL C~NTY. FL~IDA

IRACI ~18 ~ C~ONIA~ RANCHET~S, INC., UNIT 3 AN UNRECORBED SUBDI~SI~
MORE PARB~LARLY DESCRIBED AS FGLO~
THE N~EASI ~AR~R (NE ~) ~ ~E N~E#SI ~ARER (N[ ~)
NORDICS/~AR~R (N~ ~) AND IHE N~ HAL: (N ~) OF ~E S~THEAS]
QUARTER (~ ~) O~ THE N~EASI ~ARIER (NE ~) ~ THE NOR~ST ~IER
(N~ ~), SEC~ON 22, TO.SHIP 46 ~, RANC~ 25 EAST, LEE C~NI’#, FLf~IDA.

THE S~IH HALF (S ~) OF IHE NORIHEASI ~AR~R (~ ~} ~ THE S~J~IEASI
~ARTER (~ W) ~ ~E S~THEASI ~ARTER (~ ~) ~ ~E N~D~ST ~ARTZR (N~
W) ~ SEC;I~ 22, IO~IP 15 S~, R~GE 25 EAST, AND mE S~IHEASI ~ARER
(SE W) ~ IHE S~EASI ~AR~R (~ ~) ~ I~E ~mEASI ~TER (~ W) G mE
N~ST ~ARER (N~ W) OF SECTION 22, TO~IP 4~ S~, RAN~
COUN;Y, FLORIDA, LESS ROAD RIC~I-Of-~AY FOR i- 15 INERrANt,

THE ~IHEASI ~AR~R (~ WJ ~ THE S~E,SI (~ W) ~ ~E SODIH~SI
QUARIER (SW W); AND THE N~EAST OUARER (NE ~} ~ ~E S~m~Sl ~AR~R
(S~ ~) G ~E S~ST ~TER (SW W), AND’, mE N~ST ~ER (N~
THE S~THEAST ~ER (~ W) ~ THE S~ST ~AR~R (SW W),
TO~IP ~5 S~, RAN~ 25 EAST, AND ~ACI !39 ~ C~IAL R~EI~S, INC.,
AN UNRECORDED ~BDI~SI~ M~E P~L~LY DEW’BED AS F~[O~:
N~EAST ~ARTER (NE ~) OF THE N~THESl ~ER (N~ ~) ~ ~E N~ST
~AR~R (N~ ~), SECn~ 22, TO.SHIP IS ~, RAN~ 26 EASI, LEE C~NTY
FL~IDA

IP~ 5
TRACT ~316 ~ C~iAL RAN~ET~S, INC., UNIT ~3, AN UNREC~DED     BOiM~ON
~E PAR~CULA~Y DE~RIBED AS F~LO~: ~E N~EAST ~ARER OF
NOR~EASI ~ARTER ~ ~E S~THEAST ~ARER’, ~ ~E N~TH~ST
SEC~ON 22, TO~IP 45 S~. RAN~ 25 EkSTL AND ~ACT #317, ~ C~IAL
RAN~ETTES. INC,. UNff t3. AN UNREC~DED ~BDI~ ~E P~L~Y
DESCRIB~ AS FOLLOW: ~E S~EAST ~ARER ~ ~E S~EAST
THE N~EAST ~AR~R ~ ~E N~ST QUAR~R, SEC~ 22, TO.SHIP 45
SOU~, RAN~ 25 EAST, LEE C~NTY, FL~IDA

THE EAS] 194 182 FEEl ~ ~E S~TH~ST ~ ~ ]HE S~EAS[ ~ ~ ~E SOUTHEAST
~ ~ ~E N~ST ~. SECgON 22, IO~IP 5 S~, RAN~ 25 EAST, LEE
C~HTY, FL~IDA, LESS ~E RI~T-~-WAY F~ ANIELS RO~ AND 1-75
INTERCH~.
P~ 7
A ~ACT ~ LAND L~NG IN LOT 6, ~K B, 0~ (RT CENER. A SUBDI~SI~ L~NG IN
lHE N~EAST ~ARTER (NE ~) OF ~CIt~ 22, IO~IP 45 ~, R~GE 25 EAST,
LEE COUNTY, ~iDA, AND RECEDED IN PLAT B~ ~. AT PA~S 118,
THE PUBUC RECORDS ~ LEE C~NTY, FL~IDA ~AID TRACT BEING M~E "
P~L~LY DES~IED AS F~O~: ~
BE@NNING AT ~E NOR~EAST C~NER ~ SAID Ldl 6, BL~K B’, ~EN~ ~N
SOU~ 0’29’46" EAST ~G ~E EAST UNE ~ S41D LOT 6, ~K B F~ BO,~ FEEl;
THENCE ~N N~ 51"~T55" ~SI F~ 128.13 FEEt ~0 A ~NI ~ THE N~B
LINE ~ SAID LOT & &~ B; THENCE RUN NORI~ 89"33’~" EAST ~G SaD
N~ UNE F~ I~.~ LET TO ~E P@NT ~ BE~NNING
IOGE~ER ~ EASEMENTS FOR INGRESS AND E~ESS O~R ~0~ PR~ER~ES
DEW’BED IN O.R. B~K 511, PA~ 519, AND AS ~I F~ IN ~ ~S~UMENI
RECORDED IN O.R. B~ 17~2, PA~S 12~ ~D 125, ~BUC REC~DS ~ ~E COUNTY,
FL~IDA (S~D ROADWAY EASEMENTS BBNG C~M~LY KNO~ AS P~NO
AND D~TM~E LA~) (AS TO PARCELS 2, 3, 4, 5. &ND ~)

IRACIS 26 AND 27 ~ ~ UNREC~ED SUBDI~ OF ~ C, DA~S ACCEDING TO
THE P~I BY ~R~D W. SMI~, ~Y~, DAED :NO~BER I0, 19~, M~E
PAR~LARLY DE~IB~ AS F~LO~:
~E N~THEAST ~ER (NE ~) ~ ~E ~THEAST ~ (~ W) ~ ~E
S~ESI ~ER (S~ ~). EC~ 15, fO~iP �5 ~ RAN~ 2~ EAST,
SUB~CT TO EA~M~ F~ ROADWAY PURPO~S O~R ~D A~S ~E ~S~
FEEl ~ERE~. ]~ER ~ IN~ESS ~O E~E~ O~R AND A~OSS ~AD
EAEMENT,DESC~ AS         F&LO~: ~E ~SI ~’~ LET ~ ~E EAST H~ ([ ~) OF THE

~ST HALF(~ ~) ~      ~E EAST HALF (E ~) ~ ~E ~Sf HA~ (~ ~} ~ ~C~ 15,
TO~IP ~5 S~, RAN~ 25 EAST, ALSO IN~ESS AND E~ESS O~R A~ A~OSS
THE N~ 60 FEET ~ ~E N~SI ~ARER ;(NW ~) ~ EC#~ 15, IO~IP 45
S~, RAN~ 25 EAST.

THE S~EST ~ARER (SW ~) OF ~E S~EAST ~ARER (~ W) OF ~E
S~EST ~ARER (S~ W) OF S[C~ 15, IO~IP 45 S~, RANGE. 25 EAST. LEE
C~NTY, EORIDA.

NOR~ HALF (N ~) ~ IHE S~EASI ~AR~ (~ ~) ~ ~E #THEASI
(SE ~) OF ~E S~ST ~ARER (SW ~) @ ~CTl~ l& TO~IP. ~5 S~IH, RAN~
25 EAST, ~B~CT TO EA~MENT F~ RI~I-@-~Y PURPO~S O~R ~SI ~IRIY (30J
FEET ~ERE~, T~ ~ IN~ESS AND E~SS O~R ROAD EA~MENT AS
F&LO~:
~SI ~IR~ (30) ELI ~ EAST HALF (E ~) ~ ~E EAST H~ {E ~) ~ ~E ~SI HALF
(W ~) ~ ~C~ 15 AND ~E EAST ~IRIY 130),EEl ~ ~E ~SI HALF
~C~ 15 AND EAST m~R~ (~) FEET OF mE ~SI HALF (~ ~) ~ ~E EAST HA~ (E
~) ~ ~E EST H~ (W ~) ~ ~C~ 15, IO~IP ~5 ~, R~ 25 EAST, ALSO
IN~ESS ~D E~ESS O~R AND ABO~ N~ 60~ ~ET ~ ~E N~SI ~AR~R’
(NW ~) ~ SECBON 15, TO’SHIP 45 S~, R~GE 25 EAST, BEING ~ACl
~BDI~ ~ ~HN C, DA~S.

ISUR YORS N# S
I. ~E BEA~N~ ~0~ ARE BA~ ~ E SOUIH UNE ~ ~E

~ESI ~E ~ER ~ ~C~ 15. IO~I~IP ~5 S~, RAN~
25 EAST, BEING N~ 89"35’24" EAST.

2. ~E ~ACI IS 9~AED IN ~EO~ FL~ HAZED AREA "Z~E B" (NO BA~ ~L~ EEV)
ER ~E EDER~ EMER~NCY M~A~MENI ~GE~Y E~ ~RANCE RAE
M~ #125124 03~ B, AS SH~ ~ ~E

& tHE ~ACT IS ~Cl TO ~ RESERVABONS,
~ WAY ~ REC~D.

4. DAE ~ ~ELD ~R~Y: 07-18-~.

5, ~O~ND AND ~DER~ND IMPRO~ME~ TS ~RE NOT L~ATED AS PART
~ ~IS ~R~Y ~LESS 0~ ~0~ @~ NOED

6. ALL BUI~GS, ~RFA~ AND SUB~RFA~ IMPHO~MENTS ~ AND ADJACENI
TO THE ~IE ARE NOI NECESSARILY SHO~ HE~Z~.

7. ~IS M~ IS NOT VALID UNLESS IT ~ARS ~ ~A~RE AND ~E
~IGINAL R~SED ~AL ~ A FLORIDA LICENS~ SUR~YOR AND ~APPER,

8 ~E PURPO~ ~ ~IS ~R~Y IS TO DELINEAE ~E B~NDA~ES ~ CERTAIN
FRAC~S ~ ~ND AS DES~IBED,

9. THE EXPECTED USE OF THE ~D, .~ C~RED IN THE MINIMUM ~CHNICAL
ST~D~DS 161G17-6 FAC), IS "COMMERCe/HIGH RI~". ~HE MINIMUM RE~
DISTANCE ACCU~CY FOR THIS ~PE OF ~UND~Y SU~ ~ I FOOl IN I0,0~
FE~, THE ACCU~CY ~TAINED ~ M~SURE~E~ AND ~CU~ON OF A CLOSED
GEOM~RIC FIGURE W~ FOUND TO EXCEED ~IS RE~R~T,

10. ~R~Y BA~D ~ INF~A~ ~IAINED     ~E ~I~ENI NO, F~79403B
BY COMMO~TH ~ND ~TLE INSU~E ~OMP~, DA~D ~CH 15, 2000.

INDEX DATED (MAP REVISED) EPTEMBER 19. i984.
RESIRICIIONS. AND RIGHTS

PARCB. I
TRACT TWENTY-F~IR (24) IN AN UNRECORDED SUBDIVISION Of" JOHN C. DAVIS
ACC’,~RDING TO PLAT BY GERALD W SMITH, SURVEYOR, DATED NOVEMBER 10, 191)6,
MOR| PARIICUIARLY D[SCRIBED AS FOLLOWS.
fttE ",(~HH ItALf (S){) Of IH[ SOUIHEASI QUARTER (~ W) ~ THE SOUTHEAST
(.~)ARItR (~)~) Of IH[ SOI.ITH~SI QUARTER (SW ~). SECTION tS. IO’~ISttlP 45 SOUl}I,
RANGE 25 [A’.;f, SUBJ[C1 TO fAS[MENTS for ROADWAY PU~(POSES OVER AND ACRnSS
TH[ W[5I IHIRTY (~) FEll I~[R[Of; IOGEIttER WITH INGI’(ES~ AND [GRESS OV[R AND
ACROSS ROAD EA.’~’MENI, Di’SCRIBED AS FOLLOWS: TH[ WESI IHIRIY (~) I-lET 0t"
EA(.U HALt (E ~) ~ 1tIE EA~] HALF (E ~) OF ]HE ~ST ttALt" (W ~) Of ~CIlON 15, AND
ItlE fAST IH~RIY (30) FEET OF IH[ ~SI HALF (W ~) Of It1[ LASI ttAII" ([ ~) OF 1HI
~SI HAft (W ~) OF SECTION 15. TOWNSHIP 45 SOUTH, RAN(’,[ 25"EAST AI.S(~ NGR[SS
AND EGRESS OVER AND ACROSS THE NORTH .gXIY (60) FEEl [’~ IH[ NORIII~SI
OUARIFR (NW W), SECII(~I ]~. I01~I.’.}IIP 45 ~,OUIH. RANGE 25 I ASI

IHI. ~$I HALl (W){} Of III(. NORIH~SI ~ART[R (NW W O( flit
QUARTER (N[ ~) Of 1111 NORII’IVII~$1 QUAN[[R (NW ~), 5[’CIION 22, I01/~NglIP 45
SOUDt RAN(~ 25 [AS], tEE COUNTY, FLORIDA ALqO KNOWN AS IRACIf~ 3.%0 AND ~.~I
(Y" COL[W’IIAL RANt/I| lIES, INC, UNII |3, AN UNRECORDED SUBDIVI’,;IOH

IRACI ]29 (~ CCKUNIAL RANCIIEITES, INC., UNII #3, AN UNffECORD[D
MORE PARTICULARLY DESCRIBED AS FOI,LO~. THE N~TIII.ASI QUARI[R(N[ }() OF
IH[" N~IH~SI OUARIER (NW)l),.of: ’THE NORTI(ASI OUARIER (NE ~) Of ]lie
NORTH.S/ gUARIER (NW ~) Of ,~CIION 22. IOMISHIP 45 SOUIH, RAN~ 25 EAST, IET.
COLINIY, FLORIDk.
P~RCEL L
IRACI ~19 AND 3;60[ COLONIAL RANCllE]ES, INC., UNll ~, AN UNRECORDED
SUBDI~S~ON MORE PARIICUtARLY DESCRIBED AS [OUOWS" IR~C1 31~ IH[
SOUIHWESI QUARTER (SW ~) Of THE SOUTHEAST QUARI~.R (S[ ~) 01" 1111;
QUARIER (NE ~) Of THE NORm~ST OUARIER (NW ](), 5LrBJ[C~ ]O ~AS~M[NTS FOR
ROADWAY PURPOSES OVER AND ACROSS IH[ EAST ~O FEET ~HERE0~, AND |RAC]
IHE SOUmEASl OUARTER (S[ ¼) O~ ~tE SOUTH~IS~ QUARIt:R (SW ~) (W" THE
NORTHEASl (X~ARTER (NE ~) OF THE NO~TH~S! QUARIER (NW ~), ~BJEC? TO
EASEMENTS FOR ROADWAY PURPOSES O~R AND ACROS~ |1~ ~S] ~W~ FEEl THEREOf,
SECBON 22. T0~ISI~P 45 SOUTH, RAN~ ~5 EAST IOG[THER MTH ~NGRESS AN(}
EGRESS O~R AND ACROSS ROAD EASEMENTS AS DESCRIBED IN. O.R. BOOK 51]. PAGES
518 mROUGH 519, PUBLIC RECOROS OF LEE COUNTY. FLORIDA.
AND
TRACTS ~27 AN~ 328 O~ COLONIAL RANCHETRS, INC., U~I ~ AN UNRECORDED
SUB01~ISION, MOR~ PARI~CULARLY DESCRIBED AS FOLLOWS;,n~ NORTH~AS]
OUARER (NE ~).Of mE SQUmwES~ QUARTER (SW¼) Of ]HE NORmEAST QUARTER (NE
~) oF THE NORm~ST ~ARTER (N~ N) AND THE SOUTHEAST QUARTER (SE ~) Of THE
NORmW[ST OUARTER (NW ¼) ~ ~HE NORTHEAST QUARffR (NE ~) Of TH~ NORm~ST
GUARDER (NW X), SECnoN 2~, ~O~NSHP 45 SOUTH, RANGE 25 EAST, SUBJECT TO
EASEMENTS FOR ROADWAY PURPOSES OVER AND ACROSS ~E WEST ~RTY rEE~.
mEREOF; TOGETHER ~TH INGRESS AND EGRESS OVER AND ACROSS ROAD EASEMENTS
As DESC~BED m O.R. BOOK 5n, PAGES 5~8-~19, PUBL~ RECORDS OF LEE COUNTY.
FLORIDA.

TRACTS 320 AND ~25 OF COLONIAL RANCHETTES. INC., UNIT /3, AN UNRECORDED
SUB~VI~ON MORE P~CULARLY DESCRmED AS FOLLOWS:
reACT ~20. mE NORmWE.ST QUARER (NW)I) OF mE NORTHEAS~ QUARTER (NE ~) Of
THE SOUmEAST QUARTER (S~ ~) OF mE NORmWEST QUARn’R (NW ~). SUBJECT TO
EASEMENT FOR ROADWAY PURPOSES OVER AND ACROSS THE EASTERLY THIRTY (30)
FEE] THEREOF: AND .

: .TRACT ~25’, THE NORTHEAST QUARTER (N~ ~) OF THE NORTHWI:$T QUARI~R (NW
THE SOUTHEAST QUARTER (SE ~) O~ ]HE NORTH~St QUARTER (NW X). SUBJECT lO
EASEMENT FOR ROADWAY PURPOSES OVER AND ACROSS THE WESTERLY IHIRTY (30)
FEEl THEREOF,
ALL IN SEC11ON 22, TO~SI~P 45 SOUTH, RANGE 25 EASI, LEE COUNTY, FLORIDA.
LESS AND EXCEPT IHOSE PARCELS RELEASED ~ O,R. BOOK 2319, PAGE 4686 AND O.R.
BOOK 232~, PAGE 1161.
P~RCI¢ N

THE SOUTHEAST QUARTER (SE ~) OF THE NORTHEAST QUARIER (NE ~)OF TIlE
SQUTHEAS~ QUARTER (SE ~) OF THE NORTHWESl QUARTER (NW ~) OF SECTION 22,
TOWNSHIP 45 SO~TH, RANGE 25 EAST, LEE COUN]Y, FLOI~OA, LESS AND EXCEPT THE
POR11ON THEREOf INCLUDED IN THE PLAT OF OANPORT CENTER, PHASE I-A, PARI I,
ACCORDING TO 1HE PLAT THEREOF RECORDED IN PLAT BOOK 49, PAGES 87 THRQUGH 92,
PUBUC RECORDS OF LEE COUNTY, FLOR1Dk
P~CB.O
]HE SOUIHWEST QUARTER (SW X) OF THE NORIltEAST QUAR~R (NE ]() Of THE
SOUTHEAST QUARER (SE ]() OF THE NORTHWEST QUARTER (NW ]~) Of SEC~ION 22.
TOWNSHIP 45 SOUTH. RANGE 25 EAST, LEE CQUNTY. ~ORIDA. LESS AND EXCEPT THE
POR]ION THEREOf INCLUDE0 IN THE PLAT OF OANPORT CENTER. PHASE IrA, PART I,
ACCORDING TO THE PLAT 1HEREOf RECOROED IN PLAT BOCK 49, PAGES B7 THRQUGH 92,
PUBUC RECORDS Of LEE CQUNTY, FLOROA
AND

 TH AST QUARTERTHE NORTHWEST QUARTER (NW  ):OF
SOUTHEAST QUARTER (SE]() OF 1HE                NORTHWESl QUARTER (NW }00F’SECl]ON 22,
TOWNSHIP 45 SOUTH, RANGE 25 EAST. LEE COUNIY. FLOR1DA. LESS AND EXCEPT THE
POR]ION THEREoF INCLUCEB IN ]HE PLAT OF DANPOR~ CENTER, PHASE l-A, PART
ACCORDING lO THE PLAT ~REOF RECORDE0 IN PLAT BOOK 49, PAGES 87 THROUGH 92,
PUBLIC RECORDS OF LEE COUNTY, FLOR~)k

THE SOUTHWEST QUARTER (SW ]O OF THE SOUTHWEST QUARTER (SW ~A) Of mE
NORTHEAST QUARTER (NE ~) OF THE NOR~W~ST QUARTER (NW ~) OF SEC]ION 22.
TO~NSHP 45 SOUTH, RANGE 25 EAST, LEE COUNTY.
P/mOB. R
mE NORTHWEST QUARIER (NW ~) OF THE SOUTHWEST QUARTER (SW ~) O"
NORTHEASI QUARER (NE ~) OF l~ NORmWEST QUARTER (NW ~) OF SEC110N 22,
TOWNSmP ~5 SOUm, RANGE 25 EAST, LEE CQUN~Y, FLORIDA

,EXCEPTION8
@ = A PO~R LINE EASEMENT O~R ANO ACROSS PART OF mE NW t/4 Of SEC. 22,

~ 45S, RGE 25E. (O.R. BOOK 2295 PA~ 4350)
(~) - 60’ ROADI/AY EASEMENT, INGRESS AND EORESS OR BOOK .2135, PAGE 283.3
~ - 40. LAND~APE EASEldENT (PLAT .BOOK 49, PAGES 87-92)

Z~. = 40’ LAND,SCALE EASEMENT (PLAT .BOOK 49, PA~$ 87-92)

[] = 60’ INGRESS AND EGRESS OVER AND ACROSS ROAD EASEMENT AS DESCRIBED IN
(O.R. BOOK 511, PACES 518-5~9)

[] - WEST JO’ Of mE W 1/2 OF mE W t/2 Of THE E 1/2 OF SEC. 15. ANO 1HE NW I/2
Of SEC. 22.

[] = 10’ ROkDWAY EASEMENI PER OR BOOK 511. pAGE 515.
[] - N ~0’ INGRESS ANO EGRESS EASE)JENT NW 1/4 OF SECI1ON 22, OR BOOK 444, PAGE 5~4.
~l= 60’ INGRESS AND E(;RESS, ROADWAY EASEMENT, OR BOOK 511, PAGE 51g.

ACREAGE
PARCEL I LYING (AST Of’ DANPROT BL~)., i9.53 ACRES
PARCEL I LYING WEST OF Dkl~°ROT BLW. " 7.80 ACRES
PARC£LS 3 & 6 = 4.32 ACRES
VACAIloN PARCEL " 0,51 ACR[S *
ALL 011~R PARCELS = 120,79 ACRES

TOT~ ACREAGE " 152.95 ACRES

BOUNDA!RY SURVEY
OF-

DANIELS-175 ASSOCIATION, LTD.
P©RTION OF SECTION 15 & 22, TWP

LEE .COUNTY, FLORIDA

LB# 6572
92~ B~llo Beoch Road ~Ite 213

I 8~lto ~r~g~, Fl~lda 34135
~h~e (941) 495-~9 Fox (941) 495-7934

I I ~_ II IIII I I III I ~ I~1 I IIIIII I I : I I I

45S, RGE 25E

CERTIFICATIONS:
COMMoNwEALTH LAND
WORTHINGTON HOLDINGS, LLC,

ROGER H. HARRAH

TITLE INSURANCE COMPANY

LS#5.294

DATE SIGNED: ~ Ulz---]-9-~O00 .....

.l.i [lJl     11"17"
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COMP PLAN
TOTAL
15,5.28

/
/

/
/

/
/

/
/

/
/

/

/

AMENDMENT
AREA
ACRES

CDD (READER)
9.795 ACRES

(INCLUDES THE 0.082 ACRE BILLBOARD PARCEL.)

/i/I

\

PORTIONS OF DRAINAGE TRACTS A, B, AND. DANPORTBLVD.
NOT INCLUDED IN ORIGINAL AREA DESCRIPTION
TO BE VACATED BY REPLATTING THESE AREAS
AS A PART OF RENAISSANCE PHASE 1 (CURRENTLY SUBMITTED)

2.277 AORES TRACT A AND B
3.009 ACRES DANPORT BLVD xk

I

/
/

/

\

.o

\

5.286 TOTAL ACRES

PORTION OF LOT 2 OUTSIDE ORIGINAL
TO BE INCLUDED IN AMENDMENT

0.57 ACRES

BOUNDARY

PORTION OFORIGINAL DESCRIBED BOUNDARY
TO BE EXCLUDED FROM AMENDMENT

0.18 ACRES.

PLEASE NOTE THAT THE AREAS AS SHOWN ARE BASED ON
ACTUAL SURVEY DATA AND MAY VARY FROM THOSE AREAS AS.
INDICATED ON PARCEL INFORMATION ON RECORD IN OFFICES OF LEE COUNTY FLORIDA.

fdate 032901
~-N0.

I drawn ¯    .~

l ille name:.AMEND_KEY     ,

~ob CDD/’153

Date Revisions

COMMUNITY ,ENGINEE. RING SERVICES, INC.
Civil Enginee~Ing * Surveying, Project Mana ement

.,~ ~ :.~:,:.",-.’,.:,~ , ’.,. ..... " , :’~..".-..:’". :~ ~ " 92C0 Bonita Beach Road Suite 213
~,.~..::.,i:,..,.~..~- Bonita Springs, Florida. 5,5925

Telephone (941) 495-0009 F~x (941) 495-7934

RCEL KEY MAP



16~ N 89"35’24" E

~ --\    2583.16’(M)

V~
RNER TO CORNER

If I/4 CORNER OF SECTION
TOWNSHIP 45S. RANGE 25E.

rNz . s"xs" CM m)

FPKN&D B.A.T.
(0.47’W,O.48’N)

200 0 200 400 600

Scale I" = 200’
N 89"34’58" E

1936.08’(C)

CENTER OF SECTION 15
TO;gNSHIP 45S, RANGE 25E

FND. 3"X3" CM (NO ID)

LB6940/II
"

’

30’ INGRESS &: EGRESS
EASEMENT FND. IRON ROD

-(OR BOOK 1742, PAGE 124) & CAP

II ..~’~
~"~O~’~’&

~     TRACT               .~27

~o

UNRECORDED SUBDIVISION OF ~
~.~ TRACTS 10 & 11 TRACTS 20 & 21
~1~° UNRECORDED SUBDIVISION OF --,

JOHN C. DAVIS JOHN C. DAVIS 0 TRACT 26

S.W. 1/4, S.W. 1/4 N.W. 1/4, S.E. 1/4, S.W. 1/4

,, o Or- a                                                                  ~ N. 1/2, S.E. 1/4,
I , >OO~o’--- I~-~ ~: S.E. 1/4, S.W. 1/4

I’--NORTHWEST CORNER OF SECTION 22

~ = S 89"34’~,1’ W
~J 2579.36 (M)

~ CORNER TO CORNER

22

FND 1" BRASS DISK~
PLS #4631
(.55’w..o2’s) ,,

FND. 1/2" IRON RODJ
& CAP PLS# 4631
(.49’W, .02’N)

COMP

date 03-20-01

drown RHH

file Rome: 155

job,. CDD/153

r

TRACTS 8 & 9 TRACTS 22 & 25
UNRECORDED SUBDIVISIONOF UNRECORDED SUBDIVISION

JOHN C. DAVIS JOHN C. DAVIS

S.E. 1/4, S.W. 1/4, S.W. 1/4 S.W. 1/4, S.E. 1/4, S.W. 1/4

t-FND. PK & DISK
PL~ #4631
(o.oa’ N)

TRACT

OF

TRACT 329
NE 1/4, NW 1/4,

TRACT 25

~ S. 1/2, S.E. 1/4,
S.E. 1/4, S.W. 1/4

TRACT 24

i---~rEST 1/4 CORNER OF SECTION 22,
/ TOIFNSHIP 45S, RANGE 25Eg I FN . IRON

OE : /

~ /     N 8g’3417 K

21 ~2 co~ ~o co~

TRACT ,531

TRACT 59
W 1/2 NW 1/4,

COLONIAL RANCHETTES, INC. NE 1/4, NW 1/4

~ S 89"33’10" W 9,55. [P)

~ C6_~~
67g.22’(P)’

I .._
!~1 I ~1~ LOT6 ~

TRACT "A"~ I I
40’ D.R.O.W.~ / I(PLAT BOOK ~6, PAGE ~9)~1 / ~ ~2’ PUE

(NOT A PART OF THIS SURVEY)~

NE NE NW

60’ NON-EXCLUSIVE ROADWAY
EASEMENT SECTION 15,    SWOR

TOWNSHIP 45S, RANGE 25E.
(O,R BOOK 1046, PAGE 1062)

"NUMBER DEL CD R ’
C1 05"44’,50" !N 21"17’18" W 504.88
C2 24"44’22" IS 76’36’00" W 600.00
C3 51’18’37" N 75"22’33" W 600.00
C4 10’59’22" N 54"11’47" W 600.37
C5 50"21’56" S 24"08’16" W 450.00
C6 03"07’35" ... S 20"23’25" E 585.00
C7 02"42’36" N 17’5#’18" W 665.00
C8 32"03’21" S 02"47’57" E 585.00
C9 29’46’43" N 01"39’38" W 665.00
C10 33’29’58" N 03"31’16" W 1315.00
Cll 33"29’58" S 03’31’16" E 395.00
C12 19"14’22" N 10"39’04" W 925.79
C13 19"14’22" S 10’39’04" E 845.79
C14 08’53’25" N 03"24’49" E 1565.00
C15 16"48’24" S 07’22’19" W 1485.00
C16 27"04’14" S 02’13’06" W 540.00

NORTH I/4 CORNER OF SECTION 22 ,
TOWNSHIP 45S, RANGE 25E

FND. 3"X5" CM (NO ID)
& FND. 1/2" IRON ROD--’--ICAP WITH DOT ~ITNESS1

(0.10’ E)

~
N 89"55’10" E (PLAT BOOK 36, PAGE 119)

181..35’(P)         TRACT "B"
181.17’(C) (NOT A ;ART OF THIS

N 89"33’10" E
151.74’(P) ~o’

614.79’(C)
(

89"34’28" W 644.79’(C) /

FND, IRON ROD-J
& CAP NO ID
(.29’W, .20’N)

2~

4,

V

12’ PUN --- O~

SE 1/4, NW 1/4,
NE 1/4, NW 1/4

50.59
259.07
327.88
115.15
395.57
31.92
31.45
527.30
345.62
184.17
230.95
310.87
284.01
242.83
!4~5.60
’255.13

S

EAST 30’ EASl
FOR INGRESS &

(O.R. BOOK 511,

NE 1/4, NW 1/4 LOT10 d

/ ,,,
TRACT 528

~) f    1 ~ ~ ~

,:. ,,o ,

0

TRACT ,.327
HOUSE NOT LOCATED
NW 1/4, SW 1/4, NE 1/4, SE 1/4,

NE I/4, NW I/4 NE I/4, NW I/4

4

N 1/2, SE 1/4,
NE 1/£ NW 1/4

TRACT 317

01"01’53" W L ~,

 o0.oo’(P)(C) _

TRACT 516

SE 1/4, SW 1/4, N 1t2, SE 1/4,
NE 1/4, NW 1/4 NE 1/4, NW 1/4

TRACT 316 TRACT 319
COLONIAL RANCHETTES, INC.

S 15’46’51" W--
111.12’(C)

NW 1/4, NE 1/4,
NE I/4, NW I/4, 4SE I/4, NW 1/4
SE 1/4, NW 1/4 ~

FND. 3"X3" CM------~
ALUm. DISK (NO m) ~ T~ ~
(0.32 ..... A~. ~15m o.s2 s)

~,:TR AC T 324

S 88"5~

D’ j-L-         - i\ zl

m

67.87’(P)(C)

_. 01’01’55" E ~

H’ 500.O0’(P)(C) = m ~

II LOT8    I

R 2,o -" I:~
LOTS

Del to 07" 54’ 59’’
CHB N 11"49’01" E
CHL 216.06’
R 1565.00’
AL 216.23’
T 108.29’

S 88"5B’07"

01 ’(C

NOTE:

LOT e

W 564.38’(P)

322.37’(C)

LOT 2

AREA OF VACATION SHADED
"EXACT EXTENT OF VACATION
AREA UNCLEAR)      .
PER LEGAL DESCRIPTION)

IRON ROD & CAP
F.D.O.T. AT 1-75 R.O.W.

07"47’14" W
157.00’(P)(C)

PORTION OF LOT 2OF DANPORT CENTER
INCLUDED IN COMPPLAN AMENDMENT AREA
NOT DESCRIBED INORIGINAL DESCRIPTION

CONTAINING 0.57 ACRES

~ PARCEL ~A

~C16

MALL LOOP ROAD

ADJACENT
FROM THE

DIRECTION
N 88"58’07"

HOUSE NOT LOCATED
SW 1/4, SW 1/4
NE 1/4, NW 1/4

TRACT 353
S 89"34’24"
" 322.57"~.~~

FIRC 5/8~
RLS#4631~

(O.02’E,O.55’N)

(READER)

EGRESS
PAGE 519)
FIRC 5
RLS#4631
(0.13’E,O.26’N)

~2" IRON
END. 3"X3" C~                    & CAP PL~ #463~

ALUM. D[SK     FND. 3"’X3"
PLS #4631    ALUM. DISK PLS #4631

LC’
50.57 (P)(C)
257.06 (P)(C)
,323.82 (P)(C)
114.98
382.96
31.92 (P)(C)
51.45 (P)(C)
!323.04 (P)(C)
~41.75 (P)(C)
181.56 (P)(C)
227.67 (P)(C)
309.41 (P)(C)
282.68 (P)(C)
242.59 (P)(C)
4.34.04 (P)(C)
252.77 (P)(C)

POC (BILLBOARD PARCEL)
NE CORNER OF DANPORT

POE
LESS AND EXCEPT

BILLBOARD PARCEL

THAT PORTION OF PARCEL N (IN ORIGINAL DESCRIPTION)~........../NOT INCLUDED IN COMP PLAN AMENDMENT AREA
CONTAINING 0.18 ACRES

LOT2

DANPORT CENTER PHASE 1-A. PART 1
~FND 1~2" IRON ROD--(PLAT BOOK 49, PAGE 87) ~                                               & "CAP PLS #4631

LOT 1

N 89’59:37" W
23,21 (¢)

IRON ROD

II END. PK & ’
CAP PLS #4631

TRACT "A"---. It  RAss DISK ROADWAY VACA ON
LANDSCAPE ~ PLS #483,,,

LA~ A N ~ II I
40’ DSCAPE E SEME T~ ~ ~ -- I j ~.;

(SHADED AREA)

(~ soo~ ~. ~o~s ~-~)~ EZ 4 ~0’ o.E    , ~oo’- I. ~ ~
NUMSE~

PARCEL 6 ~
~

e= -CENTER OF SECTION 22, L5
~ T~P 45S, RGE 25E.
~ .                END 1/240 LANDSCAPE EASEMENT . IRON PIPE L7DANIELS PARKWAY

(PLAT BOOK 49, PAGES 87-92) (NO ID)

PROPERTIES OBTAINED
LEE COUNTY TAX MAP.

DISTANCE
E 66.91’

S 88"58’07" W 58.89’
S 25"33’04" E 149.27’
S 25"53’04" E 99.80’
S 88°58’07’’ W 108.76’
N 24"05’53" W 83.25’

L8 N 01"02’16" W 177.56’

A

BOUNDARY SKETCH OF DESCRIPTION
FOR

COMP PLAN AMENDMENT AREA

PORTION OF SECTION 15 & 22, TWP 45S ROE 25E
LEE COUNTY, FLORIDA

ACREAGE BREAKDOWN

TOTAL AREA - 153.28 ACRES .
~-LBOARDPARO~ASDE88ANDEXCI~’i1~ INI.E~Ak~ O.082AQ=IE8

LEGAL DESCRIPTON AS PREPARED BY SURVEYOR

LEGAL DES CRIPTION
FOR

153 COMP PLAN AMENDMENT AREA

A PAD.CEL OF LAND LYING iN SECTIONS 15 AND 22, TOWNSHIP 45 SOUTH, EANGE 25 EAST, SAED LAND
BEING SITUATED WEST O1= 1-75 AND NORTH OF DANIELS ROAD A,ND BEI.NO MOI~.F_, PAI~ICULAR.LY
DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUT’H ~’A CORNER OF SECTION. 15, TOWNSHIP 45 soLrI’H, RANGE 25 EAST; SAID POLNT
ALSO BEING THE NORTHWEST CORNER OF DANPORT CENTER PLAT BOOK 36, PAGES 118 THROUGH 120,
THENCE ALONG THE NORTH LINE OF SAID PLAT AND THE SOUTH LINE OF SECTION 15,
N 89°33’ 10" E, A DISTANCE OF 95504’ TO A POINT MARKING THE NORTHEAST CORNER OF SAID PLAT AND
ALSO BEING ON THE WEST RIGHT OF WAY OF INTERSTATE
THENCE ALONG SAID R/GHT OF WAY AND SAID PLAT THE FOLLOWING BEARINGS AND DISTANCE
CALLS:
THENCE $ 00°29’46’’ E, A DISTANCE OF 720.92’ TO A
THENCE S 03°21 ’36" W, A DISTANCE OF 518. 59’ TO A PO]]qT ;
THENCE S 07~47’14" W, A DISTANCE OF 157.00’ TO A PO]~IT MA.W.K~G THE SOUTHEAST CORNER OF LOT 3
OF ’DANPORT CENTF/~." AS RECORDED nq PLAT BOOK ~6 PAGES 118 THR.OUGH 120; THENCE WITH TI-~
SOUTH LINE .OF SAID LOT 3,
S 88°58~07’’ W, A DISTANCE OF 32Z.37’ TO A PO]~IT; THENCE LEAVING SAID RIGRT OF WAY AND
CONTINU~(]- ON SAID PLAT;
THENCE S 53°I 1 ’Off’ W, A DISTANCE OF783.0~’ TO A POINT MAR.K~G THE NORTHEAST CORNER. OF
"DANPORT CENTER PHASE IA" AS RECORDED IN PLAT BOOK 49 PAGES 87 THROUGH 92; THENCE WITH
THE NOR.TH LINE OF SAID PLATTED LANDS AROUND A CURVE TO THE RIGHT THROUGH A CENTRAL
ANGLE OF 24~,44’22’’, AN ARC DI.RTANCE OF 259. 07’, RADIUS OF 600. Off, WITH A CHORD BEA~NG
S 76°3@00’’ W, A DISTANCE OF 257.06’ TO A POINT;
THENCE S 88°58’I 0" W, A DISTANCE OF 330.70’ TO A POINT;
THENCE AROUND A CLTRVE T O TI-]~ RIGHT THROUGH A CENTRAL ANGLE OF 3 I°
AN ARC DIDTANCE OF 327.88’, HAVING A RADIT.F3 OF 600. 00’,
WITH A CHQ.RD BEA_WINO OF N 75°22’3T’ W, A DISTANCE OF 323.8~’ TO A
THENCE LEAVING SA/D PLAT AND RUNNY~G N 0!"02’ ~ 2" W, A DISTANCE OF 5 ~ 5. ~6’ TO A POINT;
THENCE S 89e34’2.4" W, A DISTANCE OF 322.37’ TO A
THENCE N 01002’20" W, A DISTANCE OF 66 L67’ TO A POINT
THENCE S 89034’28’’ W, A DISTANCE OF 644.79’ TO A PO]]’~ ON THE EAST LINE OF THE WEST ½ OF THE
NORTI-I~NEST ’,4 OF THE NOKTH’WEST ’A, AND BEING NEAR THE CENTERLD,]E OF PALOMINO LANE;
~CEN 01 °02’~5" W, A DISTANCE OF I~2~.~6’ TO A POINT;
THENCE N 01 ° 05’26" W, A DIS TANCE OF I 324. 29’ T O A POINT ’,
THENCE LEAV]~TG SA/D EAST LINE A/qI)RUIqI’,]’[NG N 89~34"58" .E, A DISTANCE OF 1936. 08’ TO A POINT;
THENCE S 01°00’0Y E, A DISTANCE OF 1324. 08’ TO THE POINT OF BEGINNING.

CONTAINING 153.28 ACRES MORE OR LESS.

LESS AND EXCEPT A BILLBOARD PARCEL DESCRIBED AS FOLLOWS:

A PORTION OF LAND LYING IN SECTION 22, TOWNSHIP 45 SOUTH, RANGE 25 EAST, LEE COUNTY,
FLORIDA; BEING PART OF TI.-]E DANI~RT CENTER AS RECORDED IN PLAT BOOK 36, PAGES 118 THROUGH
120 OF THE OI:’E[CIAL RECORDS OF LEE COUNTY, FLOR.UDA’, SAED LAND BEING MORE PARTICULARLY
DES C’R.~ED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF THE DA.NPOR.T CENTER, PLAT BOOK 36, PAGES 118-120,
THE POINT A/.ZO BEING ON TEE WEST R/GIn" OF WAY OF INTERSTATE 75; THENCE ALONG THE EAST
LINE OT 9AID PLAT AND SAID RIGHT OF WAY, S 00~29’46~ E, A DISTANCE OF ~2.95’ TO A POINT MARKING
THE NORTHEAST CORNER OF A PROPOSED BILLBOARD PARCEL AND BEING THE TRUE POINT OF
BEGINN~O.

SURVEYORS NOTES

1. THE BEARINGS SHOWN ARE BASED ON THESOUTH LINE OF THE
SOUTHWEST ONE QUARTER OFISEC]]ON 15,TOWNSHIP 45 SOUTH, RANGE
25 EAST, BEING NORTH 89"35’24" EAST.

2. THE TRACT IS SI~ATED IN SPECIAL FLOOD HAZARD AREA "ZONE B" (NO BASE FLOOD ELEV)
PER THE FEDERAL EMEROENCY MANAOEMENT’AGENCY FLOOD INSURANCE RATE
MAP #125124 0350 B, AS SHOWN ON THE MAP INDEX DATED (MAP REVISED) SEPTEMBER 19, 1984.

3. THE TRACT IS SUBJECT TO ALL RESERVAIIONS, RESTRICTIONS, AND RIGHTS
OF WAY OF RECORD.

4. THIS SURVEY SKETCH IS FOR PURPOSES AS STATED AND IS NOT INTENDED
TO I~PLY OWNERSHIP OF THE ISUBJECT AREA’.

5. NO IMP,TOVEI~ENTS WERE LOCATED AS A PART OF THIS SURVEY.

6. THIS SKETCH AND DESCRIPTION IS NOT VA~D UNLESS IT BEARS THE SIGNATURE AND THE
ORIGINAL RAISED SEAL OF ~ FLORIDA LICENSED SURVEYOR AND MAPPER.

7. THE PURPOSE OF THIS SURVEY’ IS TO DEUNEATE THE BOUNDARIES OF A CERTAIN
PORTION OF LAND AS DESCRIBED FOR COUNTY ZONING PURPOSES.

8. THE EXPECTED USE OF IHE LAND, AS CLASSIFIED IN THE MINIMU~ TECHNICAL
STANDARDS (61(;17-6 FAG),I IS "COMMERCIAL RISK".    THE MINIMU~ RELATIVE
DISTANCE ACCURACY FOR THIS IYPE OF BOUNDARY SURVEY IS I FOOT IN 10,000
FEET, THE ACCURACY OBT/~NED BY MEASUREMENT AND CALCULATION OF A CLOSED
GEOMETRIC FIGURE WAS FOUND TO EXCEED THIS REQUIREMENT,

CERTIFICATION FOR LEGAL DESCRIPTION

~#5294

DATE SIGNED: ~~’F--~ L

LEGEND

NO I{)i NO IDEN~IRCA1]0N(o) - ~
I~lO = FOUND
(c). c~cu~
(~). ~

U~ - UNI~ ~A~ ~C

LC = ~ ENG~

R = ~US

F.P.L = ~DA ~ & U~T

DD. =DELTA
PC,. = PA(~
O.R. I (~’~ClAL R~C(~)S BO~

A = DELTA
C~ = CONCRETE MONUMENT
POC = POINT OF COMMENCS~ENT
POB - PO(NT OF BE(INNING
PLS = PROfESSIONAl. LAND ~URVEYOR
EOP - EDGE ~ PAVEMENT
~R -
~C - ~CllON

¯. sz~ V2"
¯. s~ =m MONU~E]qT
O ¯ FOUNO IRON
C]" FOUND CCNCRL’IE MONUMEHT

LB# 6572               /
9200 Bonito Beach Rood Sulfa 213 /

Bonito Springs, Florldo 34135 I
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TttlS IS NO T A S UR VE Y

W. BRITT-P6MEROY~ JR. (FC~/’i:HE
PROFESSIONAL LAND SURVEYOR
FLORIDA CERIIFicATE NO. 4448

DATE SIGNED:

FIRM - LB#642)

NOT VALID WITHOUT THE SIGNATURE AND THE ORIGINALRAISED
SEAL OF A FLORIDA LICENSED SURVEYOR AND MAPPER.

31

FIRE S FA FlOW
OR 1200/P 710

PUMP S I"A nON
OR s418,/P 2194

pALM

3O

H$i,’i;l’t$ °l

FLORIDA POWER & LIGHT CO TRANSMISSION LINE EASEMENT

29

31 32

X SO0"14’Ol’l

RI VERDA L E
HIGH SCHOOL

32 33

5 4
DCI 2000-00069

SKETCH TO ACCOMPANY DESCRIPTION

PARCEL IN
SECTIONS 25 d( 56, T. 43

SECtiONS 28,29,50,51,52 &
LEE

S.,R. 25E.
T. 43S.,R.

COUN TY, FL ORIDA
26

JOHNSON ENGINEERING, INC.
ENGINEERS, SURVEYORS AND ECOLOGISTS

2158 JOHNSON $IREEI. P.O. BOX 1550. IrORl MYERS, FLORIDA 33902-1550. PHONE (94t) 334-0048

Sepl., 2000 991536 25-43-25 1" = 500’ 1 OF 1
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SURVEh’ED WETLAND LINES
ENGINEERING DRAWING No.
DATED 8-10-00.

PER JOHNSON
wetlonCs-081000.Cwg

FLUCFCS LINES ESTIMATED FROM AERIAL
PHOTOGRAPH DATED MAY 2000.

COE JURIsDICTIoNAL W£TLANDS AND WATERS
FIELD R~/IDNED AND APPRovED BY
MONIKA DEaf ON JUNE 22 AND 23. 2000.

SFWMD JURIsDICTIoNAL WETLANDS AND

"OTHER SURFACE WAT£RS" FIELD R£’V~E~ED
AND APPROv£D BY CRAIG SCHMI~’LER CN
APRIL 12, 2000.
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REVISED

REVISED

REVISIONS

WETLANDS 11 AND 14

BOUNDARY ALONG RIVER

DESIGNED BY DATE

9/14/00
CHECKED BY

K.C.P.
DATE

9/14/00

DRAWN BY

P.A.F.
DATE

9/14/00

tHORIzoNTAL SCALE

1"-300’
VERTICAL SCALE
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25,36/43S/25E

’ 29,30,3~,32/43S/26E
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45?5 201 33919
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FLUCFCS AND
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WETLANDS MAP
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1’ CONTOUR BASED ON LEE COUNTY AERIAL DATA OF’ VARIOUS DATES.

Lee County, Florida Topographic Map
and Flooding Limits

EXHIBIT 0.~ 2000-00069

JOHNSON ENGINEERING, INC.
ENGINEERS, SURVEYORS AND ECOLOGISTS

~ SI~-7, P.O. BOX I~0, FORT ~ ~ 330’02-1~,..%0, PHONE               334.--.004~

08/23/99 19991536 2B-44-26 1’- 500’
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