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reflecting the most recent version of the MPO' s plan in Maps 3A, 3B and 3H, and in Policy 21.1.1. CPA 
2002-19 has replaced a new table reflecting the new 2004/2008 fiscal year to the CIP. The Board of 
County Commissioners adopted 2002-02, CPA 2002-13, and CPA 2002-19 with the noted changes. 
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LEE COUNTY ORDINANCE NO. 03-19 
(Consent Ordinance) 

AN ORDINANCE AMENDING THE LEE COUNTY COMPREHENSIVE 
LAND USE PLAN, COMMONLY KNOWN AS THE "LEE PLAN" ADOPTED 
BY ORDINANCE NO. 89-02, AS AMENDED, SO AS TO ADOPT 
AMENDMENTS APPROVED ON THE CONSENT AGENDA DURING THE 
COUNTY'S 2002/2003 REGULAR COMPREHENSIVE PLAN AMENDMENT 
CYCLE; PROVIDING FOR AMENDMENTS TO ADOPTED TEXT, MAPS 
AND TABLES; PURPOSE AND SHORT TITLE; LEGAL EFFECT; 
GEOGRAPHICAL APPLICABILITY; SEVERABILITY, CODIFICATION, 
SCRIVENER'S ERRORS, AND AN EFFECTIVE DATE. 

WHEREAS, the Lee County Comprehensive Plan (hereinafter referred to as the .. 

"Lee Plan") Policy 2.4.1 and Chapter XI 11, provides for adoption of amendments to the Plan 

in compliance with State statutes and in accordance with administrative procedures 

adopted by the Board of County Commissioners; and, 

WHEREAS, the Lee County Board of County Commissioners, in accordance with 

Section 163.3181, Florida Statutes, and Lee County Administrative Code AC-13-6 provide 

an opportunity for the public to participate in the plan amendment public hearing process; 

and, 

WHEREAS, the Lee County Local Planning Agency ( "LPA") held public hearings 

pursuant to Chapter 163, Part 11, Florida Statutes, and the Lee County Administrative Code 

on January 27, March 24, April 28, and May 28, 2003; and, 

WHEREAS, the Board of County Commissioners, pursuant to Florida Statutes and 

the Lee County Administrative Code held a public hearing for the transmittal of the 

proposed amendments on June 25, 2003. At that hearing, the Board approved a motion 

to send, and did later send, the proposed amendment to the Florida Department of 

Community Affairs ("DCA") for review and comment; and, 
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WHEREAS, at the transmittal hearing on June 25, 2003, the Board announced its . 

intention to hold a public hearing after the receipt of DCA's written comments commonly 

referred to as the "ORC Report." DCA issued their ORC report on September 5, 2003; 

and, 

WHEREAS, the Board moved to adopt the proposed amendments to the Lee PJan 

set forth herein during its statutorily prescribed public hearing for the plan amendments on 

October 23, 2003. 

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 

COMMISSIONERS OF LEE COUNTY, FLORIDA, THAT: 

SECTION ONE: PURPOSE. INTENT AND SHORT TITLE 

The Board of County Commissioners of Lee County, Florida, in compliance with 

Chapter 163, Part II, Florida Statutes, and with Lee County Administrative Code AC-13-6, 

conducted a series of public hearings to consider proposed amendments to the Lee Plan . 

. The purpose of this ordinance is to adopt the certain amendments to the Lee Plan 

discussed at those meetings and approved by a majority of the Board. The short title and 

proper reference for the Lee County Comprehensive Land Use Plan, as amended, will · 

continued to be the "Lee Plan." This ordinance may be referred to as the "2002/2003 

Regular Comprehensive Plan Amendment Cycle Consent Ordinance." 

SECTION TWO: ADOPTION OF LEE COUNTY'S 2002/2003 REGULAR 

COMPREHENSIVE PLAN AMENDMENT CYCLE (Consent Agenda Items) 

The Lee County Board of County Commissioners amends the existing Lee Plan, 

adopted by Ordinance Number 89-02, as amended, by adopting amendments, as revised 

by the Board of County Commissioners on October 23, 2003, known a,s: CPA2002-06, 

CPA2002-08, CPA2002-11, CPA2002-13, CPA2002-15, CPA2002-19, and CPA2002-22. 
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The aforementioned amendments amend the text of the Lee Plan including the Future 

Land Use Map series, the Transportation Map Series, and the tables of the Lee Plan. A 

brief summary of the content of those amendments is set forth below: 

CPA2002-06 (Outlying Suburban Residential Allocations) 

Amend Table 1 (b ), Planning Community Year 2020 Allocations, by correcting 

the Outlying Suburban· Allocation for the Alva Community. 

CPA2002~08 (Conservation Lands) 

Amend the Future Land Use Map Series, Map 1, by updating the . · 

Conservation Lands Future Land Use Categories. 

CPA2002-11 (Buckingham Potable Water) 

Amend Goal 17, Buckingham, of the Future Land Use Element by adding 

language that allows the extension of water lines to serve the Buckingham 

Rural Community Preserve on a voluntary basis, with cost of extension to be 

paid by the petitioner. Amend Map 6, Future Water Service Areas, to show 

the Buckingham Rural Community Preserve to be within the Future Water 

Service Areas of the County. Amendment Map 7, Future Sewer Service 

Areas, to add certain public facility sites (Gulf Coast Center and Tice Fire 

Station) to the Future Sanitary Sewer Service Area Map. 

CPA2002-13 (Financially Feasible Transportation Map) 

Amend the Transportation Maps of the Future Land Use Map Series and 

related policy references to reflect the most recent Lee County MPO 2020 

Financially Feasible Transportation Plan Map. 

2002/2003 Regular Lee Plan Amendment Cycle Adoption Ordinance Consent Agenda 
Page 3 of6 



• ·i 

CPA2002-15 (Constrained Roads) 

Update Table 2(a), Constrained Roads/State and County Roads, to eliminate 

Old U.S. 41, which is now a City of Bonita Springs road. 

CPA2002-19 (Capital Improvements Program) 

Amend the Capital Improvements Element (Tables 3 and 4) to reflect the 

most recently adopted Capital Improvement Program. 

CPA2002-22 (Policy 100.2.3. Text Update) 

Amend Policy 100.2.3. of the Housing Element by replacing the outdated 

reference to the "special permit" approval process with the current process 

of "special exception." 

The corresponding Staff Reports and Analysis, along with all attachments for these 

amendments are adopted as "Support Documentation" for the Lee Plan. 

SECTION THREE: LEGAL EFFECT OF THE "LEE PLAN" 

No public or private development will be permitted except in conformity with the Lee 

Plan. All land development regulations and land development orders must be consistent 

with the Lee Plan as amended. 

SECTION FOUR: GEOGRAPHIC APPLICABILITY 

The Lee Plan is applicable throughout the unincorporated area of Lee County, 

Florida, except in those unincorporated areas included in joint or interlocal agreements with 

other local governments that specifically provide otherwise. 

SECTION FIVE: SEVERABILITY 

The provisions of this ordinance are severable and it is the intention of the Board 

of County Commissioners of Lee County, Florida, to confer the whole or any part of the 
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powers herein provided. If any of the provisions of this ordinance are held unconstitutional 

by a court of competent jurisdiction, the decision of that court will not affect or impair the 

remaining provisions of this ordinance. It is hereby declared to be the legislative intent of 

the Board of County Commissioners that this ordinance would have been adopted had the 

unconstitutional provisions not been included therein. 

SECTION SIX: INCLUSION IN CODE, CODIFICATION, SCRIVENERS' ERROR 

It is the intention of the Board of County Commissioners that the provisions of this 

ordinance will become ano be made a part of the Lee County Code. Sections_of this 

ordinance may be renumbered or relettered and the word "ordinance" may be changed to 

"section," "article," or other appropriate word or phrase in order to accomplish this intention; 

and regardless of whether inclusion in the code is_accomplished, sections of this ordinance 

may be renumbered or relettered. The correction of typographical errors that do not affect 

the intent, may be authorized by the County Manager, or his or her designee, without need 

of public hearing, by filing a corrected or recodified copy with the Clerk of the Circuit Court. 

SECTION SEVEN: EFFECTIVE DATE 

The plan amendments adopted herein are not effective until a final order is issued 

by the DCA or Administrative Commission finding the amendment in compliance with 

Section 163.3184, Florida Statutes, whichever occurs earlier. No development orders, 

development permits, or land uses dependent on this amendment may be issued or 

commence before the amendment has become effective. If a final order of noncompliance 

is issued by the Administration Commission, this amendment may nevertheless be made 

effective by adoption of a resolution affirming its effective status. A copy of such resolution 

will be sent to the DCA, Bureau of Local Planning, 2555 Shumard Oak Boulevard, 

Tallahassee, Florida 32399-2100. 
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THE FOREGOING ORDINANCE was offered by Commissioner Albion, who moved 

its adoption. The motion was seconded by Commissioner Janes, and, when put to a vote, 

the vote was as follows: 

Robert P. Janes 

Douglas St. Cerny 

Ray Judah 

Andrew Coy 

John Albion 

Aye 

Aye 

Aye 

Absent 

Aye 

. DONE AND ADOPTED this 23rd day of October 2003. 

ATTEST: 
CHARLIE GREEN, CLERK 

. ~ J v2 BY: ' U), (iJ)Cv 
eputyClerk 

2002/2003 Regular Lee Plan Amendment Cycle 

LEE COUNTY 
BOARD OF COUNTY COMMISSIONERS 

BY:nla~ 
Chairm 

DATE: 10/23/03 

Donna arie Collins 
County Attorney's Office 

Adoption Ordinance Consent Agenda 
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Charlie Green 
Clerk of Circuit Court 
Lee County, Florida 

STATE OF FLORIDA 

COUNTY OF LEE 

l Charlie Green, Clerk of Circuit Court, Lee County, Florida, and 

ex-Officio Clerk of the Board of County Commissioners, Lee County, Florida, do 

hereby Certify that the above and foregoing, · is a true and correct copy of 

Ordinance No. 03-19, adopted by the Board of Lee County Commissioners, at 

their meeting held on the 23rd day of October 2003 and same filed in the Clerk's 

Office. 

Given under my hand and seal, at Fort Myers, Florida, this 27th 

day of October 2003. 

CHARLIE GREEN, 
. Clerk of Circuit Court 
Lee County, Florida 

~a By· . . . 
. ·~,) tli/21V 

Deputy Clerk 

Clerk of County Court - Comptroller - Auditor - Recorder - Custodian of All County Funds 
P.O. Box 2469 Fort Myers, Florida 33902-2469 (239) 335-2283 Fax: (239) 335-2440 www.leeclerk.org 



LEE COUNTY ORDINANCE NO. 03-20 
(Estero 60) 

(CPA2002-02) 

AN ORDINANCE AMENDING THE LEE . COUNTY COMPREHENSIVE 
PLAN, COMMONLY KNOWN AS THE "LEE PLAN," ADOPTED BY 
ORDINANCE NO. 89-02, AS AMENDED, SO AS TO ADOPT AMENDMENT 
CPA2002-02 (PERTAINING TO ESTERO 60) APPROVED DURING.THE 
COUNTY'S 2002/2003 REGULAR COMPREHENSIVE PLAN AMENDMENT 
CYCLE; PROVIDING FOR AMENDMENTS TO ADOPTED TEXT, FUTURE 
LAND USE MAP AND TABLES; PURPOSE AND SHORT TITLE; LEGAL 
EFFECT OF "THE LEE PLAN"; GEOGRAPHICAL APPLICABILITY; 
SEVERABILITY, CODIFICATION, SCRIVENER'S ERRORS, AND AN 
EFFECTIVE DATE. 

WHEREAS, the Lee County Comprehensive Plan ("Lee Plan") Policy 2.4.1 and 

Chapter XIII, provides for adoption of amendments to the Plan in compliance with State 

statutes and in accordance with administrative procedures adopted by the Board of County 

Commissioners ("Board"); and, 

WHEREAS, the Board, in accordance with Section 163.3181, Florida Statutes, and 

Lee County Administrative Code AC-13-6 provide an opportunity for private individuals to 

participate in the plan amendment public hearing process; and, 

.WHEREAS, the Lee County Local Planning Agency ("LPA") held public hearings 

pursuant to Florida Statutes and Lee County Administrative Code on March 24, 2003; and, 

WHEREAS, the Board held a public hearing for the transmittal of the proposed 

amendment on June 25, 2003. At that hearing, the Board approved a motion to send, and 

did later send, proposed amendment CPA2002-02 pertaining to the Estero 60 Parcel, to 

the Florida Department of Community Affairs ("DCA") for review and comment; and, 
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WHEREAS, at the June 25, 2003 meeting, the Board announced its intention to 

hold a public hearing after the receipt of DCA's written comments commonly referred to as 

the "ORC Report." DCA issued their ORC Report on September 5, 2003; and, 

WHEREAS, at a public hearing on October 23, 2003, the Board moved to adopt the 

proposed amendment to the Lee Plan adopting the Greater Pine Island Community Plan 

more particularly set forth herein. 

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 

COMMISSIONERS OF LEE COUNTY, FLORIDA, THAT: 

SECTION ONE: PURPOSE, INTENT AND SHORT TITLE 

The Board of County Commissioners of Lee County, Florida, in compliance with 

Chapter 16_3, Part II, Florida Statutes, and with Lee County Administrative Code AC-13-6, 

conducted public hearings to review proposed amendments to the Lee Plan. The purpose 

of this ordinance is to adopt the amendments to the Lee Plan discussed at those meetings 

and approved by a majority of the Board of County Commissioners. The short title and 

proper reference for the Lee County Comprehensive Land Use Plan, as hereby amended, 

will continue to be the "Lee Plan." This amending ordinance may be referred to as ·the 

"2002/2003 Regular Comprehensive Plan Amendment Cycle CPA2002-02 Estero 60 

Ordinance." 

SECTION -TWO: ADOPTION OF LEE COUNTY'S 2002/2003 REGULAR 

COMPREHENSIVE PLAN AMENDMENT CYCLE 

The Lee County Board of County Commissioners hereby amends the existing Lee 

Plan, adopted by Ordinance Number 89-02, as amended, by adopting an amendment, as 
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revised by the Board of County Commissioners on October 23, 2003, known as CPA2002-

02. CPA2002-02 amends the Plan to: 

A. Amend the Future Land Use Map Series for a portion of a specified parcel 

of land located in Section 20, Township 46 South, Range 25 East to change 

the classification shown on Map 1, the Future Land Use Map from "Rural" to 

"Outlying Suburban." 

B. Amend Lee Plan Policy 1.1.6. by limiting the density in the reclassified area 

to 2 dwelling units per acre. 

C. Amend Table 1 (a), Note 6, to require central sewer service for development 

on the subject property. 

The corresponding Staff Reports and Analysis are adopted as "Support 

Documentation" for the Lee Plan. 

SECTION THREE: LEGAL EFFECT OF THE "LEE PLAN" 

No public or private development will be permitted except in conformity with the Lee 

Plan. All land development regulations and land development orders must be consistent 

with the Lee Plan as amended. 

SECTION FOUR: GEOGRAPHIC APPLICABILITY 

The Lee Plan is applicable throughout the unincorporated area of Lee County, 

Florida, except in those unincorporated areas included in joint or interlocal agreements with 

other local governments that specifically provide otherwise. 

SECTION FIVE: SEVERABILITY 

The provisions of this ordinance are severable and it is the intention of the Board 

of County Commissioners of Lee County, Florida, to confer the whole or any part of the 
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powers herein provided. If any of the provisions of this ordinance are held unconstitutional 

by a court of competent jurisdiction, the decision of that court will not affect or impair the 

remaining provisions of this ordinance. It is hereby declared to be the legislative intent of 

the Board that this ordinance would have been adopted had the unconstitutional provisions 

not been included therein. 

SECTION SIX: INCLUSION IN CODE, CODIFICATION, SCRIVENERS' ERROR 

It is the intention of the Board of County Commissioners that the provisions of this 

ordinance will become and be made a part of the Lee County Code. Sections of this 

ordinance may be renumbered or relettered and the word "ordinance" may be changed to 

"section,'' "article," or other appropriate word or phrase in order to accomplish this intention; 

and regardless of whether inclusion in the code is accomplished, sections of this ordinance 

may be renumbered or relettered. The correction of typographical errors that do not affect 

the intent, may be authorized by the County Manager, or his or her designee, without need 

of public hearing, by filing a corrected or recodified copy with the Clerk of the Circuit Court. 

SECTION SEVEN: EFFECTIVE DATE 

The plan amendments adopted herein are not effective until a final order is issued 

by the DCA or Administrative Commission finding the amendment in compliance with 

Section 163.3184, Florida Statutes, whichever occurs earlier. No development orders, 

development permits, or land uses dependent on this amendment may be issued or 

commence before the amendment has become effective. If a final order of noncompliance 

is issued by the Administration Commission, this amendment may nevertheless be made 

effective by adoption of a resolution affirming its effective status. A copy of such resolution 
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will be sent to the DCA, Bureau of Local Planning, 2555 Shumard Oak Boulevard, 

Tallahassee, Florida 32399-2100. 

THE FOREGOING ORDINANCE was offered by Commissioner Janes, who moved 

its adoption. The motion was seconded by Commissioner Albion, and, when put to a vote, 

the vote was as follows: 

Robert P. Janes 

D~uglas St. Cerny 

Ray Judah 

Andrew Coy 

John Albion 

Aye 

Aye 

Aye 

Absent 

Aye 

DONE AND ADOPTED this 23rd day of October 2003. 

ATTEST: 
CHARLIE GREEN, CLERK 

BY:~ 
etyClerk 

2002/2003 Regular Lee Plan Amendment Cycle 

LEE COUNTY 
BOARD OF COUNTY COMMISSIONERS 

BY:~~frM 
Chairma ; 

DATE: 10/23/03 
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Charlie Green 
Clerk of Circuit Court 
Lee County, Florida 

STATE OF FLORIDA 

COUNTY OF LEE 

I Charlie Green, Clerk of Circuit Court, Lee County, Florida, and 

ex-Officio Clerk of the Board of County Corilmissioners, Lee County, Florida, do 

hereby Certify that the above and foregoing, is a. true and correct copy of 

Ordinance No. 03-20, adopted by the Board of Lee County Corilmissioners, at 

their meeting heid on the 23rd day of October 2003 and same filed in the Clerk's 

Office.· 

Given under my hand and seal, at Fort Myers, Florida, this 27th 

day of October 2003. 

CHARLIE GREEN, 
Clerk of Circuit Court 
Lee County, Florida 

By. ~of. cf}lu,a, 
Deputy Clerk 

Clerk of County Court - Comptroller - Auditor - Recorder - Custodian Qf All County Funds 
P.O. Box 2469 Fort Myers, Florida 33902-2469 (239) 335-2283 Fax: (239) 335-2440 www.leeclerk.org 
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LEE COUNTY 
DMSION OF PLANNING 

STAFF REPORT FOR 
COMPREHENSIVE PLAN AMENDMENT 

CPA2002-02 

Text Amendment 0 Map Amendment 

This Document Contains the Followine Reviews: 

Staff Review 

Local Planning Agency Review and Recommendation 

Board of County Commissioners Hearing for Transmitta~ 

Staff Response to the DCA Objections, Recommendations, 
and Comments (ORC) Report 

Board of County Commissioners Hearin2 for Adoption 

STAFF REPORT PREPARATION DATE: March 17. 2003 

PART I - BACKGROUND AND STAFF RECOMMENDATION 

A. SUMMARY OF APPLICATION 
1. APPLICANT: 

ESTERO 60 ACRE LAND TRUST 
REPRESENTED: BY WAYNE ARNOLD, 
Q. GRADY MINOR AND ASSOCIATES 

2. REQUEST: 
Amend the Future Land Use Map series for a portion of a specified parcel ofland located 
in Section 20, Township 46 South, Range 25 East to change the classification shown on 
Map 1, the Future Land Use Map, from "Rural" to "Outlying Suburban." Also, to amend 
Lee Plan Policy 1.1.6 by limiting the density in the reclassified area to 2 dwelling units per 
acre. Also, amend Table l(a), Note 6 to require central sewer service for development in 
the subject property. The applicant proposes the following text amendment: 

STAFF REPORT FOR 
CPA2002-02 

Policy 1.1.6: The Outlying Suburban areas are characterized by-their peripheral 
location in relation to established urban areas. In general, these areas are rural in 
nature or contain existing low-density development. Some, but not all, of the 
requisite infrastructure needed for higher density development is generally planned 
or in place. It is intended that these areas will develop at lower residential densities 
than other Future Urban Areas. As in the Suburban Areas, higher densities, 
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commercial development greater than neighborhood centers, and industrial land 
uses are not permitted. The standard density range is from 1 dwelling unit per acre 
(1 du/acre) to three dwelling units per acre (3 du/acre). Bonus densities are not 
allowed. In the Outlying Suburban area North Fort Myers east ofl-75, a portion of 
San Carlos Groves in San Carlos/Estero planning community, and in the 
Buckingham area (see Goal 17), the maximum density permitted is two dwelling 
units per acre (2 du/acre). 

Table l(a), Note 6: In the Outlying Suburban category north of the Caloosahatchee 
River and east of Interstate-75, north of Pondella Road and south of Pine Island 
Road (SR 78); Lots 6-11, San Carlos Groves Tract, Section 20, Township 46 S, 
Range 25 E of the San Carlos/Estero area; and in the Buckingham area (See Goal 
17), the maximum density shall be 2 du/acre. For lots 6-11, San Carlos Groves 
Tract, Section 20, Township 46 S, Range 25 E of the San Carlos/Estero area, 
connection to a central sanitazy sewer system shall be required if residential 
development occurs at a density exceeding 1 dwelling unit per acre, and clustering 
shall be utilized if residential development occurs at a density exceeding 1 unit per 
acre to enhance open SJ)aces and buffers and to provide for an appropriate flow way. 
Compliance with the above clustering standards shall be demonstrated through the 
use of the planned development zoning district. 

B. STAFF RECOMMENDATION AND FINDINGS OF FACT SUMMARY 

1. RECOMMENDATION: Planning staff recommends that the Board of County 
Commissioners not transmit this proposed amendment. Staff recommends that Map 1, the 
Future Land Use Map, not be amended to change the future land use designation of this 
parcel from the "Rural" land use category to the "Outlying Suburban" land use category. 
Staff also recommends that Lee Plan Policy 1.1.6 and Table l(a), Note 6 not be amended. 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: In addition to the various 
conclusions contained in this Staff Analysis, staff offers the following as the basis and 
recommended findings of fact: 

• 

• 

• 

• 

STAFF REPORT FOR 
CPA2002-02 

The requested land use category is not adjacent to the site . 

The need for additional urban area within the County has not been justified by the 
applicant. 

Based on the 2020 FSUTMS model run, even with all planned improvements, U.S . 
41 will operate at LOS Fin the year 2020. The proposed increase in density would 
add 59 trips in the P .M. peak hour. This would worsen an already burdened section 
of major roadway. 

Access to the property is through an existing residential area to the east. 
Furthermore, the access road is substandard and the access is problematic where the 
Right of Way intersects existing roads. 
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• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

STAFF REPORT FOR 
CPA2002-02 

All portions of the property less than 7.4 feet in elevation meet the criteria of the 
Coastal high Hazard Area. 

Access is further limited by the north-south configured slough flow-way on the 
eastern edge of the property. 

This slough could act as a conduit for storm surges coming up from Mullock Creek. 

This property is within the Tidal Surge area depicted on Lee Plan Map 9: Defined 
100-year Flood Plains. 

The property abuts the Estero Scrub Preserve, a state-owned conservation area, to 
the south and west. 

Increasing residential density from one unit per acre to two units per acre would 
generate approximately 3 8 public school students, creating a need for up to two new 
classrooms in the district. The schools in the South Region that would serve this 
development are operating at or above permanent student capacity levels. 

The proposal would add 2.4 minutes to the hurricane evacuation time . 

The proposal would double the number of vehicles evacuating in a hurricane from 
58 to 116 and the number of people evacuating from 109 to 218. 

The proposal would double the number of people seeking shelter in a Category 2 
hurricane from 23 to 46. 

The proposal would double the amount of hurricane shelter space needed in a 
category 2 hurricane from 460 square feet to 920. 

The majority of the property contains high quality native uplands . 

The property contains habitat for Lee County listed species . 

The proposed amendment is inconsistent with Lee Plan Policies 75.1.4 and 5.1.2 
which seek to limit development in the Coastal High Hazard Area. 

A nearly identical proposal was denied by the Board of County Commissioners in 
January 2002. 

Remaining upland portions of the property are essentially an island surrounded by 
the Coastal High Hazard Area. 
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C. BACKGROUND INFORMATION 
1. EXISTING CONDITIONS 

SIZE OF PROPERTY: 60.324 acres. 

PROPERTY LOCATION: The site is generally located at the end of Pine Road, west of 
U.S. 41 in Estero. 

EXISTING USE OF LAND: The subject property is currently vacant. 

CURRENT ZONING: AG-2. 

CURRENT FUTURE LAND USE CLASSIFICATIONS: Rural, Urban Community and 
Wetlands. 

2. INFRASTRUCTURE AND SERVICES 

WATER & SEWER: The subject property is located in the Gulf Environmental Services, 
Inc., franchise area for potable water service. Conversations with personnel at the water 
utility indicate that adequate flow and pressure are available. The nearest water main _is a 
10 inch line running along the south side of Pine Road from US 41 to the western end of 
Pine Road, terminating approximately 670 feet from the property. Staffhas confirmed with 
personnel at Gulf Environmental Services Inc. that the water treatment plant for the area 
has sufficient capacity for the proposed additional 60 units. 

The subject property is also located in the Gulf Environmental Services, Inc., franchise area 
for sanitary sewer service. According to the application, "Sanitary sewer will be extended . 
to the site and utilized." The nearest sewer line is a force main on the east side of US 41 
and connecting to it would require an investment in infrastructure for new lines and force 
pumps. Planning staff notes that Lee Plan Standards 11.1 and 11.2 provide for mandatory 
connections when certain development thresholds are achieved. The proposed density 
increase would fall below the 2.5 units per acre threshold for mandatory connection to 
sanitary sewer lines. However, the applicant has proposed language that would make sewer 
connections mandatory for the subject property. 

On June 30th 2003 Lee County Utilities will take over services from Gulf Environmental 
Services. Staff does not anticipate any difficulties or changes in the level of service from 
this change. 

FIRE: The property is located in the San Carlos Fire Protection and Rescue Service 
District. 

TRANSPORTATION: The subject property currently has access to an unimproved dirt 
trail which is covered by easements connecting it to Pine Road, on the west side ofU.S. 41. 

SOLID WASTE FRANCHISE: Gulf Disposal Inc. 
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A. STAFF DISCUSSION 

INTRODUCTION 

PART II- STAFF ANALYSIS 

The applicant, Estero 60 Acre Land trust, represented by Wayne Arnold, is requesting a change of future 
land use designation on the Future Land Use Map from "Rural" to "Outlying Suburban" for 51.63 acres 

-of a 60.324 acre parcel ofland (attachments lA and lB). The applicant is also requesting an amendment 
to the Lee Plan that would limit the property to a maximum density of two units per acre and would require 
that any future development to connect to central sewer services. The site is located west of the current 
terminus of Pine Road west ofU.S. 41 in Estero, in Section 20, Township 46 South, Range 25 East. If the 
amendment is approved the permissible density would increase from a maximum standard density of 1 
du/acre to 2 du/ac, a 100 percent increase. 

This proposal is nearly identical to proposed Lee Plan Amendment P AM98-06. That proposed amendment 
was denied by the Lee County ~oard of County Commissioners in January 2002. The only difference 
between P AM98-06 and this proposed amendment is the additional proposed language requiring the 
subject property to connect to central sewer service and the use of clustering and the planned development 
process. 

COMPREHENSIVE PLAN BACKGROUND 
In 1984, Lee County adopted its first official Future Land Use Map (FLUM) as an integral part of its 
comprehensive plan. On that map, the subject property was shown as being located in the "Rural" and 
''Urban Community'' land use categories. Only that portion of the property lying to the east of Mullock 
Creek was designated Urban Community which accounts for only a small triangle in the extreme southeast 
comer. Subsequent Future Land Use Map amendments and administrative interpretations redesignated 
the slough system on the eastern side of the property and other scattered spots to Wetlands. This created 
7 .86 acres of Wetland designation and resulted in an even a smaller portion ( .5 acre) of the property being 
designated Urban Community. There are approximately 51.63 acres currently designated Rural on the 
property. The future land use designations of this property were not affected by the Estero/Corkscrew 
Road Area Study of 1987. 

ADJACENT ZONING AND USES 
Immediately to the north of this parcel are 9 vacant acres of a 31 acre parcel in the Shady Acres RV Park, 
with AG-2, MH-2, and RV-3 zoning. North of that parcel is a subdivided portion of Shady Acres with 
MH-1 zoning. These parcels are designated as Rural, Wetlands, and/or Urban Community. Immediately 
to the east of the subject parcel are several parcels zoned AG-2 and RS-3. Some are vacarit, and others, 
have low density residential uses. These parcels are designated Wetlands and Urban Community. Two 
parcels have churches on them. The first church is a Congregation of Jehovah's Witnesses on the north 
side of Pine Road. Further east on the south side of Pine Road is Crossway Baptist Church. To the south 
and the west is the Estero Scrub Preserve,_a conservation area and part of the state-owned Estero Aquatic 
Preserve. To the east is a 10 acre vacant parcel that is part of a slough system feeding into Mullock Creek. 
This parcel is part of an ongoing land swap between the Trustees for Internal Improvement Trust Fund 
(TIITF) and the parcels owner. The 10 acre parcel is being given to the state in exchange for TIITF-owned 
land along US4 l. The 10 acres will then become part of the Estero Scrub Preserve. The significance of 
this swap is that ifit goes through it will cause the subject property to become bordered by the Estero Scrub 
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Preserve on three .sides. This will further isolate the property from nearby residential land. As of this 
report, the swap is still pending. 

TRANSPORTATION ISSUES 
Proposed Lee Plan Amendment PAM 98-06 was a part of the 2001-02 Regular Plan Amendment Cycle. 
The Lee County Department of Transportation (DOT) reviewed that request and provided Planning staff 
written comments dated December 14, 1998 ( see Attachment 2). The Department of Transportation raised 
four questions/comments which are relevant to this proposed amendment. The property will use Pine Road 
to access U.S. 41. DOT notes that, based on the 2020 FSUTMS model run, U.S. 41 will operate at LOS 
F in the year 2020, even with all of the planned transportation improvements in place. In a memo dated 
February 6, 2001, DOT staff states that a density increase of 1 unit/acre to 2 units per acre will result in 
an additional 59 trips in the P.M. peak hour, but this will not change the future road network plans. 
Although the number of trips generated will not be very large, it will exacerbate an already bad situation. 
Planning staff questions the validity of doubling the density on this property when it is known that there 
is a future LOS problem on a major roadway link affected by this property. 

DOT also raises a potential problem with north bound traffic exiting the property making a U-turn at the 
intersection of U.S. 41 and Breckenridge. 

Pine Road itself is a substandard roadway, measuring only about 20 feet wide with soft shoulders and a 
drainage ditch on the north side. 

An additional concern is the configuration of the access from Pine Road. Several access points intersect 
at this point. This includes the easement to the subject property, Allaire Lane to the south, Pine Road to 
the east, the entrance way to the residential property to the southwest, an unimproved approach running 
north from the intersection, and access ways from the residence to the northwest and the Jehovah's Witness 
church northeast of the intersection. 

Mass Transit 
The application provided the following regarding Mass transit during the PAM 98-06 plan amendment: 

"The subject site has no facilities directly servicing the property. The Lee Tran provides service 
from U.S.41 and Constitution to the north. Lee County has no plans for the area until residential 
developments of the type generating mass transit needs are in place. Consequently, revisions to 
the Mass Transit Sub-Element or Capital Improvements element are unnecessary. " 

In a memo dated February 20, 2003, Steve Myers ofLeeTran reaffirmed that the proposed amendment will 
have no effect on existing or planned LeeTran services (see Attachment 2). 

PUBLIC SAFETY ISSUES 
The applicant and Planning staff requested letters from the public safety and service providers (see 
Attachment 2). The purpose of these letters is to determine the adequacy of existing or proposed support 
facilities. · 
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Emergency Management - Hurricane Evacuation/Shelter Impacts 
Lee County Emergency Management (EM) staff reviewed proposed Lee Plan Amendment P AM98-06 and 
provided written comments dated February 20, 2001 (see Attachment 2). These comments are relevant 
to this proposed amendment. Many portions of the subject property meet the .criteria for the Category 1 
evacuation area. Doubling the allowable density on a property located in a Category 1 evacuation area, 
according to the Southwest Florida Regional Planning Council's Hurricane Evacuation Study, would add 
2.4 minutes to the exiting evacuation time. The increased density would also double the number of people 
seeking shelter in a category 2 hurricane from 23 to 46 and double the amount of shelter space needed from 
460 square feet to 920. Likewise, the number of evacuating vehicles would double from 58 to 116 and the 
number of evacuating people would double from 109 to 218. 

Fire Service Impact 
The subject parcel is located within the San Carlos Fire Protection and Rescue Service District. In a May 
29, 200lconversation with staff, Chief Ippolito of the San Carlos Fire Protection and Rescue Service 
District stated his objection to the proposed increase in Density due to the single access and the 
substandard nature of Pine Road. This concern was reaffirmed in a conversation with San Carlos Fire 
Protection staff on March 14, 2003. 

Emergency Medical Services (EMS) Impact 
EMS staff reviewed proposed Lee Plan Amendment P AM98-06 and provided written comments. Those 
comments are relevant to this proposed amendment. In a letter dated October 15, 1998, the EMS Program 
Manager stated: 

"If the above named parcel is changed to Outlying Suburban from Rural, I estimate a maximum 
build out population of 3 7 6 persons (2. 09 persons in each dwelling unit /3 dwelling units per acre) 
The Residents could generate 45 calls annually for EMS resources. " 

"Without a site plan showing ingress/egress corridors, I cannot assess if there may be an impact 
to EMS response time reliability. However, the current average EMS response time for the San 
Carlos area is six (6) minutes. The impact of this increased demand for EMS services should not 
pose a problem if additional ambulances/personnel are acquired according to current budgetary 
plans." 

Planning staff is concerned that an average response time of six minutes is excessive. The Lee Plan's non­
regulatory EMS standard, as contained in Policy 70.1.3, provides for "a five and one half (5½) minute 
average response time." 

Public Safety Conclusion 
From the above reviews, planning staff concludes that the requested land use change will have an impact 
on public safety service providers by increasing the demand on existing and future facilities. 

SCHOOL IMPACTS 
Staff of the School District of Lee County have reviewed the proposal and provided written comments 
dated February 26, 2003 (see Attachment 2). In a personal communication with planning staff on March 
4, 2003 School District staff confirmed that the proposed amendment to Outlying Suburban would increase 
the potential density to two units per acre, or i20 units. These units would generate approximately 38 
public school students, creating a need for up to two new classrooms in the district. The schools in the 
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South Region that would serve this development are operating at or above permanent student capacity 
levels. Those schools that exceed permanent student capacity levels are operating though the use of 
portable classroom buildings. The growth generated by this development will require either the addition 
of permanent student and auxiliary space or the placement of portable buildings. Either action imposes 
a fiscal impact on the District that would need to be addressed in the permitting process through school 
impact fees. 

VEGETATION & WILDLIFE 
The 60-acre parcel contains approximately 43 acres of high quality scrubby pine flatwoods, 0. 7 acres of 
pine/oak scrub, 5 acres of pine flatwoods with melaleuca, 8 acres ofmelaleuca dominated wetlands, 1.7 
acres of FPL transmission line easement, 1.2 acres ofborrow pit/pond, and 0.8 acres of disturbed area. The 
property abuts the Estero Scrub Preserve along the entire length of the western and southern property lines. 

The melaleuca dominated slough system crossing the eastern portion of the property is degraded 
vegetatively, however, the conveyance and stormwater storage capacity are important to this portion of the 
County. Restoration of the slough system would be beneficial to water quality, water storage, and wildlife. 
In fact, the state has begun restoration of this slough system to the south on the Estero Scrub Preserve 
property. 

The property consists of habitat that may support Lee County listed species. The potential listed species 
include gopher tortoise, eastern indigo snake, gopher frog, southeastern American kestrel, red-cockaded 
woodpecker, Florida panther, Big Cypress fox squirrel, Florida black bear, fakahatchee burmania, satinleaf, 
beautiful paw-paw, Florida coontie, American alligator, roseate spoonbill, limpkin, little blue heron, 
reddish egret, snowy egret, tricolored heron, and Everglades mink. Gopher tortoise burrows and scat were 
observed by Craig Schmittler, South Florida Water Management District, and Boylan Environmental 
Consultants staff. 

COMMUNITY PARKS IMPACT 
The application provides the following concerning this issue: 

"The subject site is found in District 4 of the Lee County Park Impact Fee regulations. The closest 
facility to the site is the Three Oaks Community Park Lee County has plans to construct an 
additional facility in Estero. " 

In a memo from the Development Services Division dated May 16, 2001, County staff states, 

"The potential increased population is 126 residents. These residents will require 0. 7 5 acres of 
regi,onal parks to meet the required level of senlice (LOS) and 1. OJ acres to meet the desired LOS 
standard. There is sufficient acreage of regional parks to meet the required LOS standard beyond 
the year 2004. However, the desired LOS will probably not be met in 2004. " 

"The residents will require 2.2 acres of community parks to meet the required LOS standard and 
2.52 acres to meet the desired LOS standard. There is sufficient acreage to meet the required LOS 
standard throughout the year 2004. However, the desired LOS standard was not met in 1997. The 
only new park or addition planned in Community Park Impact Fee District 4 is a 3-acre addition 
at Bay Oaks Park on Ft Myers Beach which is not large enough to meet the desired LOS in 1998 
or later." 
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Although the proposed amendment would not create a park acreage deficit, it would make the goal of 
attaining the desired level of park space more difficult to achieve. 

DRAINAGE/SURFACE WATER MANAGEMENT 
The application provides the following discussion concerning this issue: 

"Suiface water management will be provided by a series of lakes, connecting culverts and out falls 
structures. All will be permitted through the South Florida Water management District and will 
comply with their rules.and regulations. " 

According to staff from Lee County Division ofN atural Resources, surface water flows affecting this site 
are from northeast to southwest. While it may be perceived that flow go toward Mullock Creek, the system 
is very small and constricted. Staff believes the water flows crossing this site should be routed through 
this sites' water management system and outfall toward the FPL grade with culverts to allow the water flow 
to continue to the southwest through the State preserve. 

COASTAL ISSUES 
Coastal issues are relevant to this application. The 1991 "Hurricane Storm Tide Atlas for Lee County," 
prepared by the Southwest Florida Regional Planning Council, shows that approximately 2.2 acres of the 
subject property are located within the Category 1 storm surge zone. However, due to the generalized 
nature of the Storm tide atlas, 2.2 acres is a low estimate and does not accurately indicate the extent to 
which the subject property would be affected by coastal flooding. In particular, staff is concerned that the 
slough on the eastern side of the property would act as a conduit for storm surges coming up from Mullock 
Creek. These surges could not only flood part of the subject parcel, but would also lay across the only 
access way from the subject property to hurricane evacuation routes. According to communications with 
Dan Trescott of the Regional Planning Council, those portions of the subject property lower than 7.4 feet 
meet the criteria for the category 1 storm surge and should be in the Coastal High Hazard Area. This 
includes the Northwest comer of the property, the eastern portion of the northern half of the property as 
well as the southeast comer of the property (See Attachment 4). The topographic map of the subject 
property reveals that the slough areas are less than 7.4 feet in elevation and therefore should be within the 
Coastal High Hazard Area. The subject site is in the "Coastal Planning Area" as defined by the Lee Plan. 
All of the subject property is in the FIRM A Zone. The site is also within the Tidal Surge area of a 100-
year storm according to Lee Plan Map 9: Defined 100-year Flood Plains (See Attachment 5). The site has 
a history of flooding as indicated on the Flood History Map supplied by Emergency Management Staff (See 
Attachment 6). 

Lee Plan Policy 75.1.4 states: 

"Through the Lee Plan amendment process, land use designations of undeveloped areas within 
coastal high hazard areas shall be considered for reduced density categories (or assignment of 
minimum allowable densities where density ranges are permitted) in order to limit the future 
population exposed to coastal flooding." 

The applicant is seeking to increase residential density over and above that which is currently permitted 
by the Rural designation of the subject property. The end result, if approved; is increased density and the 
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concurrent increase in population placed in an area subject to storm surge. Staff finds that doubling the 
number of permitted units on the subject property is inconsistent with the statement of "assignment of 
minimum allowable densities" in this policy. 
In addition, Lee Plan Policy 5.1.2. states: 

"Prohibit residential development where physical constraints or hazards exist, or require the 
density and design to be adjusted accordingly. Such constraints or hazards include but are not 
limited to flood, storm, or hurricane hazards; unstable soil or geologic conditions; environmental 
limitations; aircraft noise; or other characteristics that may endanger the residential community. 11 

Staff finds that doubling the number of permitted units on the subject property is inconsistent with this 
policy. Furthermore, the applicant has not included any analysis or justification that the subject property( a 
portion of which is located in the Coastal High Hazard Area) is an appropriate location to increase densities 
from that currently envisioned and permitted by the-Lee Plan. 

In a memo dated February 13,_2003, John D Wilson of the Division of Public Safety states: 

"As I understand it, the proposed request potentially increases the density from one du/acre to two 
du/acre. The upper northwest segment of the property is located in the defined Coastal High 
Hazard Area (see attached map). If approved, the amendment would increase the property's 
potential residential density for that area, which appears contrary to the intent of Lee Plan Policy 
75,J,4, II 

"The remaining section of the property is east of the county's defined Coastal High Hazard Area 
and as such, the density increase requested is not consistent with the Lee Plan 's aim to minimize 
density increases in hazardous areas. By the same token, the county receives credit for low density 
zoning from the Federal Emergency Management Agency's Community Rating System (CRS) 
program. The request, if granted, would remove this acreage from the amount the county currently 
receives credit for this particular activity. 11 

In the event of a category two hurricane, doubling the density of this property would also double the 
number of evacuating people from 109 to 218. Likewise, the number of evacuating vehicles would double 
from 58 to 116 and the number of people seeking shelter would double from 23 to 46. 

POPULATION ACCOMMODATION ANALYSIS . 
There are approximately 51.63 acres currently designated Rural on the property. Under the current 
designation, 51 dwelling units could be constructed in the Rural area. This Rural area accommodates 106 
persons on the FLUM (51 X 2.09 persons per unit). There is .5 acre designated Urban community on this 
property. Under that designation, a maximum of 3 dwelling units could be built in that area. This equates 
to a population accommodation capacity of 6 persons (3 units X 2.09 persons per unit). There are 7.86 
acres designated Wetland on the subject property. Since a minimum of 20 acres of Wetland is needed for 
a single unit, no dwelling units can be constructed in this area. Under current designation, 54 units total 
can be constructed on the subject property for a population accommodation capacity of 112 persons. 

The proposed plan amendment would redesignated the Rural areas to Outlying Suburban with a maximum 
density of 2 units per acre. This would allow a maximum of 103 units to be built on the outlying suburban 
land. This would increase the Population accommodation capacity to 215 persons. The Urban Community 
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and Wetland areas would be unaffected and would still allow 3 units and zero units respectively. This 
would create a total of 106 dwelling units on the subject property and a population accommodation 
capacity of 221 persons under the proposed amendment. This would increase the population 
accommodation on the Future Land Use Map by 109 persons. 

APPROPRIATENESS ANALYSIS 
The request is to redesignate 51.63 acres of a 60.324 acre parcel of land from a non-urban designation to 
a Future Urban designation. . The applicant has not shown that the proposed land use category is 
appropriate for the subject site. The requested land use category, Outlying Suburban, is not adjacent to the 
site. As such, the proposed amendment represents "spot" planning. In addition, the proposal would also 
create approximately 51 acres of additional future urban area. Lee County currently has sufficient land 
designated future urban area and the applicant has not provided sufficient justification for more urban land 
at this time. 

In 1989, The secretary of the Florida Department of Community Affairs defined sprawl as ''premature, low­
density development that 'leapfrogs' over land that is available for urban development." The subject 
property is in a rural designation and is situated just outside a future urban area designated Urban 
Community on the Future Land Use Map. The urban area between the subject property and US 41 
currently contains low density residential and vacant parcels (attachment 3). As such, the proposed 
amendment would fit this definition of urban sprawl. 

The site abuts a state-owned preservation area and as such the lower density non-urban category is more 
appropriate. Lee County has proposed no urban services for this site. Increasing the density would place 
a greater demand on a substandard local road and on US 41, which will be already overloaded by the year 
2020. The applicant has not stated a clear planning basis for the requested change. Staff finds that the 
application's supporting documentation is insufficient to warrant this change. 

B. CONCLUSIONS 
This proposed plan amendment is almost identical to previous Lee Plan amendment P AM98-06 that was 
denied by the Lee County Board of County Commissioners in January 2002. The only difference between 
the two applications is the new proposed language that would require connection to central sewer service 
and the use of clustering and the Planned Development Process. The issues and concerns that planning 
staff had with P AM98-06 are still relevant and have not been sufficiently addressed by the applicant. 
Staffs main concern is the presence of the slough flow-way on the eastern edge of the property and the 
property's vulnerability to flooding. Planning staff finds that there is no justification for the proposed 
amendment to Map 1, the Future Land Use Map, to change the subject property from the non-urban 
category of Rural to the urban category of Outlying Suburban. The proposed plan amendment does not 
remedy or mitigate any undesirable condition nor does it enhance or create any desirable conditions. Staff 
believes that the increased density is inappropriate for the area. 

C. STAF:F: RECOMMENDATION ,J 

Planning staff recommends that the Board of County Commissioners not transmit this proposed 
amendment. Staff recommends that Map 1, the Future Land Use Map, not be amended to change the future 
land use designation of this parcel from the "Rural" land use category to the "Outlying Suburban" land use 
category. Staff also recommends that Lee Plan Policy 1.1.6 and Table l(a), Note 6 not be amended as 
requested. This recommendation is based upon the previously discussed issues and conclusions of this 
analysis. See the finding of facts in Part I of this report. 

STAFF REPORT FOR 
CPA2002-02 

September 5, 2003 
PAGE 11 OF21 



PART III - LOCAL PLANNING AGENCY 
REVIEW AND RECOMMENDATION 

DATE OF PUBLIC HEARJNG: March 24, 2003 

A. LOCAL PLANNING AGENCY REVIEW 
Both planning staff and the applicant gave presentations. One LP A member asked if any specific 
clustering were being proposed. The applicant replied that there were no specific plans for the 
property but that the RPO process would be used. An LP A member stated that it would be possible 
for the applicant to get the desired number of units on a smaller piece of land at higher density, 
allowing much of the property to be preserved. The applicant replied that it was necessary to 
redesignate the entire property to achieve the proposed density of 2 units an acre. 

Another LP A member asked for an update on an abutting 10-acre parcel known as the Smith 
Parcel. The applicant described the parcel as 7 acres of slough and 3 acres of. upland. The 
applicant stated that a developer was due to purchase the property on April 15th and then swap it 
to the state in exchange for another parcel in the area. 

Three residents of the neighborhood abutting the subject property spoke at the meeting. Among 
the concerns they expressed were: 

• The increased number of people that would be exposed to flooding, storm surges and 
hurricanes. 

• The increased danger of entering US 41 from Pine Road. 

• The destruction of wildlife habitats. 

• The increased traffic would increase the danger to neighborhood children and pets. 

One citizen stated that there is a 30-40 signature petition on file at the commissioners office 
opposing the proposed expansion. 

Board members asked if there were any plans to signalize the Pine ,Road/ US 41 intersection or if 
the additional 60 units would warrant a median. Staff replied that they did not know of any plans 
to signalize the intersection and it would not be possible to accommodate a median at that location. 

Two board members expressed concern over increased urban area in the County and felt that the 
traffic issue had not been addressed. Another member felt that the applicant was reasonable in their 
efforts.and that in the long run, the County was better off with.a clustered development served by 
sewer. 

One member stated that although the applicant had made an effort to sell the property to the state, 
he moved that the LP A find the proposed amendment inconsistent with the Lee Plan and 
recommend that the Board of County Commissioners not transmit the proposed amendment. This 
motion was seconded. 
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B. LOCAL PLANNING AGENCY RECOMMENDATION AND FINDINGS OF FACT 
SUMMARY 

1. RECOMMENDATION: 
The LP A recommends that the Board of County Commissioners not transmit this 
amendment. 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: 
The LP A found that despite the applicants efforts to meet planning staffs requests, the 
proposed plan amendment was inconsistent with the Lee Plan. 

C. VOTE: 

NOEL ANDRESS 

MATT BIXLER 

SUSAN BROOKMAN 

DAN DELISI 

RONALD INGE 

GORDON REIGELMAN 
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PART IV - BOARD OF COUNTY COMMISSIONERS 
HEARING FOR TRANSMITTAL OF PROPOSED AMENDMENT 

DATE OF TRANSMITTAL HEARING: June 25, 2003 

A. BOARD REVIEW: Staff gave a brief presentation and the applicant addressed the Board. One 
commissioner stated that through it's own appraisal, the State had made it difficult for the board 
to deny transmittal. Another Commissioner asked about the affordable housing agreement between 
the applicant and the University. Larry Warner explained that the applicant could offer pre-sale 
arrangements to the University which could then sell units to University faculty members. 

Heather Stafford of the Florida Department of Environmental Protection stated that the State is 
working with the applicant towards the acquisition of a portion of the 60-acre parcel. The County 
Attorney stated that the sale of the property could be limited by the State's own appraisals. A 
commissioner then mentioned that the Board was getting involved in things beyond it's purview 
and that planning staff and the Local Planning Agency had recommended not to transmit the 
proposed amendment. 

The commissioner also stated that there were many issues that were not being addressed by the 
Board during the meeting. He asked staff what the main reasons were for recommending not to 
transmit the proposed amendment. Staff replied that Pine Road is a sub-standard road, the 
proposed amendment would add additional traffic onto US 41, that the proposal would double 
density in environmentally good habitat, and that there has been no demonstration of need for 
additional urban land in the County. The applicant stated that the proposed amendment would 
allow the land to be developed in a much more environmentally-friendly manner than it would be 
without the measures included in the proposed language. 

A Commissioner moved to transmit the proposed amendment with the understanding that if it was 
adopted, it would require water and sewer service with no septic tanks at whatever density it is 
developed. Another Commissioner stated that implicit in the motion was that the property should 
include the Planned Development process if developed at higher than one unit per acre, that utilities 
would be mandatory at all densities, and that any development would be clustered with the balance 
of the land going into preservation. One Commissioner stated that he could n~t support the 
applicants proposal because the Staff recommendation was not to transmit. 

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY: 

1. BOARD ACTION: The Board of County Commissioners voted 3-2 to transmit the 
proposed Future Land Use Map amendment along with the following language 
modifications: 

Policy 1.1.6: The Outlying Suburban areas are characterized by their peripheral location in relation 
to established urban areas. In general, these areas are rural in nature or contain existing low-density 
development. Some, but not all, of the requisite infrastructure needed for higher density 
development is generally planned or in place. It is intended that these areas will develop at lower 
residential densities than other Future Urban Areas. As in the Suburban Areas, higher densities, 
commercial development greater than neighborhood centers, and industrial land uses are not 

STAFF REPORT FOR 
CPA2002-02 

September 5, 2003 
PAGE 140F21 



permitted. The standard density range is from 1 dwelling unit per acre (1 du/acre) to three dwelling 
units per acre (3 du/acre). Bonus densities are not allowed. In the Outlying Suburban area North 
Fort Myers east ofl-75, a portion of San Carlos Groves in San Carlos/Estero planning community, 
and in the Buckingham area (see Goal 17), the maximum density permitted is two dwelling units 
per acre (2 du/acre). 

Table l(a), Note 6: In the Outlying Suburban category north of the Caloosahatchee 
River and east oflnterstate-75, north of Pondella Road and south of Pine Island 
Road (SR 78); Lots 6-11, San Carlos Groves Tract, Section 20. Township 46 S, 
Range 25 E of the San Carlos/Estero area; and in the Buckingham area (See Goal 
17), the maximum density shall be 2 du/acre. Lots 6-11, San Carlos Groves Tract, 
Section 20. Township 46 S, Range 25 E of the San Carlos/ Estero Area must 
connect to a central sanitazy sewer system if residential development is pursued on 
the property. In addition, if residential density in excess of 1 dwelling unit per acre 
is proposed, clustering must be utilized to enhance open space, buffers and to 
provide for an appropriate flow way. Compliance with the clustering standard must 
be demonstrated through the use of a planned development zoning district 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: The majority of the 
Commissioners stated that the proposed amendment would allow the subject property to 
be developed in a more responsible and environmentally friendly manner. 

C. VOTE: 
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PART V - DEPARTMENT OF COMMUNITY AFFAIRS OBJECTIONS, 
RECOMMENDATIONS, AND COMMENTS (ORC) REPORT 

DATE OF ORC REPORT: Se_ptember 5, 2003 

A. DCA OBJECTIONS, RECOMMENDATIONS AND COMMENTS: 
. DCA staff found the proposed change to the Outlying Suburban future land use category to be 
unsuitable for the following three reasons: 

Suitability issue: The proposal is to change the land use designation on a 60-acre site 
located in the vicinity of Pine Road and U.S. 41, from Rural (1 dwelling unit per acre) to 
Outlying Suburban (3 dwelling units per acre but limited by policy to a density of 2 dwelling 
units per acre). This proposed designation of Outlying Suburban appears unsuitable for 
this site for a variety of reasons: 

Firstly, the site is adjacent to the Estero Scrub Preserve, on the west and southwest, a state­
owned conservation area; increased density will result in a greater amount of run-off from 
the site with the potential to adversely impact the Scrub Preserve. 

Secondly, although, the amendment includes a policy requiring clustering if development 
on the site exceeds 1 dwelling unit/acre, it has not been demonstrated, through adequate 
data and analysis, how development activities on the site will occur, at the proposed density 
with clustering, without jeopardizing the protection _of threatened and endangered species 
that may inhabit the site since the proposed clustering provision does not include the 
implementation guidelines and criteria that must be followed by .the developer. For 
example, the amount, nature, and type of open space that will be set aside to ensure minimal 
impact on the adjacent preservation area as well as the scrub habitat on the site and the 
species that inhabit it are not specified in the plan. In the absence of this type of guidance, 
the clustering policy is vague and cannot be relied upon to ensure the protection of natural 
resources. Thus, with respect to natural resource protection, the amendment appears to be 
inconsistent with Lee Plan's Objective 77.1, 77.3, and 77.4, and policies 77.2.10, 77.3.1, 
77.4.1, and 83.1. 5 regarding the protection of environmentally sensitive areas, endangered 
and threatened species and their habitat. 

Thirdly, although, according to the supporting documentation, only a very small portion of 
the site is located within the Coastal High Area, Lee County's emergency management staff 
believes that the evacuation time of this site may be necessary in the event of a category 2 
hurricane, and flooding could occur because the natural ground elevation on this tract of 
land is between 8 feet and 10 feet which is very vulnerable to storm surge and freshwater 
flooding associated with storms. Should evacuation of the site be necessary, the increased 
density would essential double the demand for shelter space originating from the site. 
Double the number of evacuating people and add 2. 4 minutes to the hurricane evacuation 

' time, with U.S. 41 as the only route. This is important since according to Lee County's 
Transportation Staff, U.S. 41 is projected to operate at a level of service standard of F by 
2020, even with all of the planned transportation improvements completed. The additional 
number of trips will exacerbate the situation. 
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Chapter 163.3177(2), (6)(a), (d), (9)(b), Florida Statutes; Rule 9J-5. 003(90), 9J-5.005(2)(a), 
(5), & (6); 9J-5.006(2)(a), (b), (3)(b)l., (3)(c)3., & 6.; Rule 9J-5.0ll(l)(j)l.; 9J- . 
5.012(3)(c)l.; 9J-5.013(l)(a)5., & 4., (2)(c)5., 6 ., & 9., Florida Administrative Code. 

DCA staff recommend that the applicant demonstrates with adequate data and analysis that the 
increased density will not adversely affect the adjacent Estero Scrub Preserve. Also show how the 
proposed development will occur at the site at the proposed density without jeopardizing the 
protection of threatened or endangered species that may inhabit the site. Further, revise the 
proposed clustering policy to specify the type and amount of open space that will be set aside. 
Provide data and analysis showing how the amount of open space for preservation is related to the 
protection of natural resources. · 

B.- STAFF RESPONSE 
Subsequent to the release of the ORC Report, Staff met with the applicant and their representatives 
on several occasions. It should be noted that the property owner for this amendment has changed 
from the original applicant. Just prior to the Transmittal Hearing the property was sold. The new 
owners have a fairly specific plan for development of the property. The plan should adequately 
address the objections raised in the ORC Report. However, as this is a comprehensive plan 
amendment and not a Planned Development zoning case, it is very difficult to "condition" 
assurances that this plan of development will in fact actually occur. Staff worked closely with the 
new applicant and now has proposed language that, while not absolute, gives sufficient assurance. 

The revised plan of development, see attachment 7, further defines the clustering of development. 
The site is broken into three basic areas. The developed area in located in the northwest quadrant 
and is limited to ± 31 ( thirty one) acres. The slough preserve area is in the northeast quadrant and 
contains some± 5 (five) acres. The third area is located in the southern portion of the property and 
contains± 25 (twenty five) acres. This area is dedicated as a preserve and abuts existing Aquatic 
Preserve Buffer property on three sides. This portion of the property is intended for sale to the 
State, the County, of another conservation entity. Staff believes that the proposed language for 
Policy 1.1.6 and footnote 6 of Table IA provides adequate assurance that this plan, or one very 
similar to it, will eventually occur: 

POLICY 1.1.6: The Outlying Suburban areas are characterized by their peripheral location 
in relation to established urban areas. In general, these areas are rural in nature or contain 
existing low-density development. Some, but not all, of the requisite infrastructure needed 
for higher density development is generally planned or in place. It is intended that these 
areas will develop at lower residential densities than other Future Urban Areas. As in the 
Suburban Areas, higher densities, commercial development greater than neighborhood 
centers, and industrial land uses are not permitted. The standard density range is from one 
dwelling unit per acre (1 du/acre) to three dwelling units per acre (3 du/acre). Bonus 
densities are not allowed. In the Outlying Suburban area in North Fort Myers east ofl-75, 
a portion of San Carlos Groves in San Carlos/Estero plannin2 community. and in the 
Buckingham area (see Goal 17), the maximum density permitted is two dwelling units per 
acre (2 du/acre). 

1. For Lots 6-11, San Carlos Groves Tract, Section 20, Township 46 S, Ran2e 25 
E of the San Carlos/Estero area: 
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a. 

b. 

The property may be developed at a eross density of one dwelline unit 
per acre; however, a eross density of up to two dwelline units per acre 
is permitted throueh the planned development zonine process, in which 
the residential development is clustered in a manner that provides for 
the protection of flowways, hieh quality native veeetation, and 
endaneered, threatened or species of special concern. Clustered 
development must also connect to a central water and sanitary sewer 
system. 

A maximum of one hundred and twenty (120) residential dwelline units, 
alone with accessory, and accessory active recreation uses are permitted 
throueh the use of clusterine and the planned development. zonine 
process. The dwelline units and accessory uses must be clustered on an 
area not to exceed thirty two (32) acres, which must be located on the 
northwestern portion of the property. No development may occur in 
the flowway, with the exception of the improvement of the existine road 
access from the site to Pine Road. The remainder of the property shall 
be desienated as preserve/open space, which can be used for passive 
recreation, and environmental manaeement and education. In addition, 
the developer will dilieently pursue the sale or transfer of the 
preserve/open space area, alone with development riehts for thirty (30} 
of the maximum one hundred and twenty (120) residential dwelline 
units, to the State, County, or other conservation entity. 

Table 1 (a) 
SUMMARY OF RESIDENTIAL DENSITY1 

(No Change to the Table 1 (a)) 

CLARIFICATIONS AND EXCEPTIONS 

(No Change to footnotes 1 through5) 

6 In the Outlying Suburban category north of the Caloosahatchee River and east of Interstate-75, 
north of Pondella Road and south of Pine Island Road (SR 78); Lots 6-11, San Carlos Groves 
Tract, Section 20, Township 46 S, Ranee 25 E of the San Carlos/Estero area; and in the 
Buckingham area (see Goal 17), the maximum density shall be 2 du/acre. 

(No change to footnotes 7 through 11) 

The newly amended language provides the following assurances to_;Lee County: 

• A commitment to clustering the housing units in the north half of the subject parcel; 

• Preservation of the open space in the southern half of the subject parcel; 

• Preservation of the slough system crossing the eastern half of the subject parcel; 
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• Use of sewer services for the subject parcel instead of septic tanks; and, 

• Use of central water system instead of individual wells. 

• A commitment by the owner to pursue the sale or transfer of the preserve/open space 
area to the State, County, or other conservation entity 

Staff believes that the amended language is a vast improvement over past proposals for the subject 
parcel by this and previous applicants. When the subject property was originally proposed for a 
Future land use map change, the proposed density was for three units per acre. In addition, there 
were no provisions for how the property would be developed. Central sewer and water service were 
not required. Nor was there any measures proposed to address preservation and conservation 
concerns. Therefore, planning staff recommend that the Board of County Commissioners adopt the 
proposed amendment with the amended language. 
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PART VI - BOARD OF COUNTY COMMISSIONERS 
HEARING FOR ADOPTION OF PROPOSED AMENDMENT 

DATE OF ADOPTION HEARING: October 23, 2003 

A. BOARD REVIEW: 
Planning staff gave a brief presentation stating that staff had changed its recommendation from 
denial to adoption of the proposed amendment. In response to a commissioners question, staff stated 
that the County cannot require the State to purchase the subject property. Staff stated that the 
Department of Environmental Protection wanted to acquire the property and that the DEP had 
already acquired an abutting 10-acre tract. This would leave the subject property surrounded on three 
sides by the DEP-owned Estero Aquatic·Preserve. A commissioner asked if the Department of 
Community Affairs would agree to this change. Staff responded that the DCA took part in several 
of the negotiations concerning the proposed language and that the applicant had prepared a document 
that addressed all of the DCA's concerns. The applicant then gave a brief presentation. The 
applicant stated that multiple reviews by environmental consultants have shown that there is no scrub 
habitat or endangered species on the property. Staff then suggested some minor changes to the 
proposed language, substituting ''will" for "shall" and using the "±" symbol before the acreage 
amounts in paragraph 1.b. The proposed language, including the changes suggested by staff during 
the adoption hearing, is as follows: 

POLICY 1.1.6: The Outlying Suburban areas are characterized by their peripheral location 
in relation to established urban areas. In general, these areas are rural in nature or contain 
existing low-density development. Some, but not all, of the requisite infrastructure needed 
for higher density development is generally planned or in place. It is intended that these 
areas will develop at lower residential densities than other Future Urban Areas. As in the 
Suburban Areas, higher densities, commercial development greater than neighborhood 
centers, and industrial land uses are not permitted. The standard density range is from one 
·dwelling unit per acre (1 du/acre) to three dwelling units per acre (3 du/acre). Bonus 
densities are not allowed. In the Outlying Suburban area in North Fort Myers east ofl-75, 
a portion of San Carlos Groves in San Carlos/Estero plannin& community, and in the 
Buckingham area (see Goal 17), the maximum density permitted is two dwelling units per 
acre (2 du/acre). 

1. 
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endaneered, threatened or species of special concern. Clustered 
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alone with accessory, and accessory active recreation uses are permitted 
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process. The dwellin2 units and accessory uses must be clustered on an 
. area not to exceed thirty two (±32) acres, which must be located on the 
northwestern portion of the property. No development may occur in the 
flowway, with the exception of the improvement of the existin2 road 
access from the site to Pine Road. The remainder of the property will be 
desi2nated as preserve/open space, which can be used for passive 
recreation, and environmental mana2ement and education. In addition, 
the developer will dili2ently pursue . the sale or transfer of the 
preserve/open space area, alon2 with development ri2hts for thirty (30) 
of the maximum one hundred and twenty (120) residential dwellin2 
units, to the State, County, or other conservation entity. 

Table 1 (a) 
SUMMARY OF RESIDENTIAL DENSITY1 

(No Change to the Table 1 (a), One change to the footnotes of Table 1 (a)) 

CLARIFICATIONS AND EXCEPTIONS 

(No Change to footnotes 1 through 5) 
6 1n the Outlying Suburban category north of the Caloosahatchee River and east oflnterstate-75, 
north of Pondella Road and south of Pine Island Road (SR 78); Lots 6-11, San Carlos Groves 
Tract, Section 20, Township 46 S, Ran2e 25 E of the San Carlos/Estero area; and in the 
Buckingham area (see Goal 17), the maximum density shall be 2 du/acre. 

(No change to footnotes 7 through 11) 

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY: 

1. BOARD ACTION: 
The board moved to adopt the proposed amendment with the language submitted by the 
applicant after the transmittal hearing and amended by staff. 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: 
The Board accepted the findings of fact as advanced by staff. 

C. VOTE: 

JOHN ALBION 

ANDREW COY 

RAY JUDAH 

BOB JANES 

DOUG ST. CERNY 
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Mr. Paul O'Connor, AICP, Director 
Lee County Planning Division 

COMMU.N!.n· uL .. ____ _ 

P.O. Box398 
Fort Myers, FL 33902-0398 

RE: ORC Response; CPA-2002-02 .(DCA No. 03-2); Estero 60 Acres; Lee County, Florida 

Dear Mr. O'Connor; 

We have prepared this response with additional data and analysis to the Florida Department of 
Conummity Affairs (DCA) Objections, Recommendations, and Comments report (ORC), dated 
September 5, 2003, relating to CPA-2002-02. The ORC report issued by the DCA objects to the 
proposed 60-acre plan amendment and cites three findings as a basis for the objection. First the 
DCA cites that increased densities on the property will result in a greater amount of run-off from the 
site with the potential to adversely impact the Estero Scrub Preserve. Second, the commitment to 
cluster development on the site did not adequately address the areas to be preserved through the use 
of clustering, or implementation guidelines. Third, the DCA mentions concern over the potential of 
doubling the density on the property and the impact on hurri~e evacuation times along U.S. 41. 

The DCA did recommend that additional data and analysis should be provided to demonstrate how 
the stated concerns could be addressed on the site. This correspondence, and attachments, provides 
additional data and analysis, which addresses the DCA's stated objection and recommendations to 
the proposed amendment. 

In response to the recommendations found in the ORC report, and after continual dialogue with the 
respective staffs of the DCA, Southwest Florida Regional Planning Council, and Lee County, the 
applicant has modified the proposed Lee Plan text amendment to more specifically address the 
clustering provisions. The amended text provides for clustering implementation guidelines, and 
preservation area size and location commitments, in addition to requirements to provide water and 
sewer services to the property. The amended text is as follows: 

(239) 947.-1144 • FAX (239) 947-0375 • E-Mail: engineering@gradyminor.com 
3800 Via Del Rey • Bonita Springs, Florida 34134-7569 • EB/LB 0005151 
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POLICY 1.1.6: The Outlying Suburban areas are characterized by their peripheral location 
in relation to established urban areas. In general, these areas are rural in nature or contain 
existing low-density development Some, but not all, of the requisite infrastructure needed 
for higher density development is generally planned or in place. It is intended that these 
areas will develop at lower residential densities than other Future Urban Areas. As in the 
Suburban Areas, higher densities, commercial development greater than neighborhood 
centers, and industrial land uses are not permitted. The standard density range is from one 
dwelling unit per acre (I du/acre) to three dwelling units per acre (3 du/acre). Bonus 
densities are not allowed. In the Outlying Suburban area in North Fort Myers east ofI-75, ! 
portion of San Carlos Groves in San Carlos/Estero planning community, and in the 
Buckingham area (see Goal 17), the maximum density permitted is two dwelling units per 
acre (2 du/acre). 

For Lots 6 -11, San Carlos Groves Tract, Section 20, Township 46 S, Range 25 
E of the San Carlos/Estero area, the property may be developed at a gross 
density of one dwelling unit per acre; however, a gross density of up to two 
dwelling units per acre is permitted through the planned development zoning 
process, in which the residential development is clustered in a manner that 
provides for the protection of tlowways, high quality native vegetation, and 
endangered, threatened or species of special concern. Clustered development 
must also connect to a central water and sanitary sewer system. 

A maximum of one hundred and twenty (120) residential dwelling units, along 
with accessory, and accessory active recreation uses are permitted through the 
use of clustering and the planned development zoning process. The dwelling 
units and accessory uses must be clustered on an area not to exceed 35 acres, 
which must be located on the northwestern portion of the property. No 
development may occur in the flowway, with the exception of the improvement 
of the existing road access from the site to Pine Road. The remainder of the 
property shall be designated as preserve/open space, which can be used for f 

passive recreation, and environmental management and education. In j 
addition, the developer will diligently pursue the sale or transfer of the / 
preserve/open space area, along with development rights for thirty (30) of the 
maximum one hundred and twenty (120) residential dwelling units, to the State, 
County, or other conservation entity. 
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6 In the Outlying Suburban category north of the Caloosahatchee River and east of 
Interstate-75, north of Pondella Road and south of Pine Island Road (SR 78); Lots 6-
11, San Carlos Groves Tract, Section 20, Township 46 S, Range 25 E of the San 
Carlos/Estero area; and in the Buckingham area (see Goal 17), the maximwn 
density shall be 2 du/acre. 

The proposed text amendment limits residential density on the subject property to a maximum of 
two dwelling units per acre, and provides specific development standards that must be met, which 
will result in clustered residential development and preservation of nearly one-half of the property 
as preserve/open space, if development occurs at any density greater than that permitted under the 
cmrent land use plan designation. We submit with the revised Lee Plan text, and the additional 
supporting data and analysis which has been provided, the amendment is a logical land use change 
and should be supported for a variety of reasons. A summary of some of the basis for support are 
listed below: · 

1. The property is located immediately adjacent to Urban designated lands and the 
existing land use pattern is clearly not rural or agricultural in nature. The change to 
Outlying Suburban with an additional density restriction is a logical land use pattern. 

2. The property is within the service area for Lee Cowity potable water and sanitary 
sewer service. 

3. The development intensity and impacts to existing uplands resulting from the 
proposed clustered development is reduced over that permitted wider its cmrent 
rural agricultural designation and zoning, which permits intensive agricultural 
operations, churches and schools, without restriction as to preservation of native 
habitats. The clustering provisions specifically require development only on the 
northwestern portion of the site, and preserve the slough and lands adjacent to the 
Estero Buffer Preserve. 

4. Off-site surface water discharges to the nearby Estero Bay and its surrounding 
preserve are reduced by over 40% by the use of clustering techniques, rather than 
that which may occur under the current permitted rural land uses and residential 
densities of one dwelling unit per acre over the entire property. 

5. A listed species survey indicates that the gopher tortoise is the only listed species 
inhabiting the site, and with the clustered development scenario, can be successfully 
relocated in accordance with an approved management plan. · 
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6. Hurricane evacuation and risk to residents during storm events are not exacerbated 
under the proposed amendment due to clustered development on the upland portion 
of the site, where land elevations are above the thresholds for Category 1 storm 
surge. 

7. The amendment does not impact the current level of service standard on U.S. 41. 

The subject 60 acre property proposes to amend the Lee County Future Land Use Map to change 
the future land use designation from rural to outlying suburban, with a density cap of two dwelling 
units per acre. The site is located at the terminus of Pine Road. The property currently has the land 
use designations: rural, urban and wetlands. Properties immediately to the east and south are 
developed with a church, single-family homes and recreational vehicles at approximately three to 
eight dwelling units per acre. 

The prevailing pattern of adjacent and sUITounding suburban and urban developments can be clearly 
seen in the aerial photo accompanying the plan amendment. These properties are designated 
suburban and urban. Based on existing and future land uses, the subject property is not "rural" in 
nature. A review of the Lee Plan Future Land Use Map (attached) also demonstrates a significant 
land use relationship near Estero Bay. The subject property consisting of 60± acres and a small area 
north of the property represents the only rural designated lands around Estero Bay. Areas north of 
Coconut Road are designated outlying suburban, areas near Alico Road are designated suburban 
and urban. These land use designations, having similar proximity to Estero Bay, permit residential 
densities up to 200% greater than that proposed by this amendment. The subject property is located 
approximately one-half mile east of Estero Bay and is separated from the Bay by the Estero scrub 
preserve, which was purchased as a buffer to Estero Bay. The proposed plan amendment is 
consistent with the Lee Plan designation of similarly situated properties and because of the further 
limitation to two dwelling units per acre, will represent one of the least intensive land use categories 
in and around Estero Bay. 

The Lee Plan in Policy 1.4.l states that rural areas are to remain predominantly rural-that is low 
density residential, agricultural uses, and minimal non-residential land uses that are needed to serve 
the rural community. The site is located within the service area of Lee County for potable water and 
sanitary sewer. Water service is available to the site at Pine Road. Sewer service is available at 
U.S. 41, approximately ½ mile east of the subject property, and will be extended to the site to 
support clustered residential development. 
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The pattern of nearby development is clearly not rural in nature. Furthennore, potential conversion 
of the site to any number of active agricultural land uses pennitted by right under the current Rural 
land use designation, and AG-2 zoning could have greater potential for negative environmental and 
compatibility issues with surrounding properties. Other non-agricultural uses pennitted in the AG-2 
zoning district and in the Rural designation include: 

I. public schools, 
2. places of worship (churches), 
3. communication tower, 
4. home care facility, 
5. park, 
6. residential dwellings, including mobile homes, and conventional single-family 

We believe that the DCA did not adequately consider the potential environmental impacts 
associated with the pennitted large-lot residential use and agricultural use of the subject property in 
its initial recommendation. Further, we do not believe, that given the surrounding patte.r;n of 
residential development and a future land use designation that pennits additional residential 
development, that the most compatible land use relationship is that of intensive agricultural use. 
Farming operations are not restricted with respect to noise, odors, or hours of operation and could be 
deemed incompatible with nearby urban development. We believe that the most appropriate land 
use designation is the proposed Outlying Suburban category, with the density limitation at two 
dwelling units per acre. This designation will pennit low density residential development on the 
subject property consistent with the surrounding land use pattern, and provide the opportunity to 
provide the environmental protection measures outlined below in our discussion of environmental 
site issues. 

Below, we have addressed the key points of objection raised by the DCA: 

1. The increase density will result in increased run-off from the site and thereby 
potentially adversely impact the adjacent scrub preserve. 

We disagree with the stated objection. Clustered development on the subject 
property will result in a reduced allowable discharge from the property compared to 
the discharge that would result from development on the entire 60 acre site. We 
have consulted with staff of the South Florida Water Management District regarding 
the permitted discharge rates for the subject property. The District has indicated that 
the allowable discharge for this area is 69 cubic feet per square mile (cfin) or 0.1078 
cubic feet per second (cfs)/acre. If the entire 60 acres of the site were utilized to 
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support residential uses, approximately 52 acres would be subject to the design for 
the overall water management system. Based on the allowable discharge rate. this 
would result in an allowable discharge from the site of 5.61 cfs. 

With a clustered development scenario, whereby the residential component of the 
property can be clustered on 35 acres or less, the allowable discharge from the site 
would be 3.77 cfs. The clustered development alternative would reduce the overall 
discharge from the site by 33%. 

This property will be required to obtain a South Florida Water Management District 
permit for the surface water management system. Additionally, due to the ultimate 
discharge into Mullock Creek, the water quality treatment that must occur on this 
site must meet 150% of the normal water quality requirements. This standard will 
easily be achieved within the lakes and open space areas within the proposed 35 acre 
development envelope that will constitute the project's water management system. 

2. Demonstrate through adequate data and analysis how development activities 
will occur through clustering without jeopardizing the protection of threatened 
and endangered species that may inhabit the site. 

As previously discussed, the clustering policy has been revised to more specifically 
describe the acreage of the site that may be utilized to support clustered residential 
development, and how measures through the planned development zoning process 
will protect the slough system along the eastern perimeter of the site, as well as lands 
in the southern portion of the property that abut State of Florida owned lands. 

An updated species survey has been conducted according to the requirements of Lee 
County. This information is included as an attachment to this submittal. The survey 
found signs of gopher tortoise on site. This survey indicated 4 active burrows and 9 
inactive burrows in the area proposed for development. The remaining open space 
area is more than sufficient to support the relocated tortoise population. Since 
gopher frogs and the Eastern indigo snake are sometimes considered a commensal 
species with the gopher tortoises, these two species are also indicated as possibly 
present on the project site. A preliminary management plan for the gopher tortoises 
is included in the attachment. 

It is anticipated that an incidental take permit will be obtained and the gopher 
tortoises will be relocated out of harm's way to the open space provided in the 
southwestern portion of the site. 
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There is a bald eagle nest located south of the project site. This nest is LE 04A. A 
map is attached that shows the approximate location of the nest in relationship to the 
project boundaries. This nest appears to be approximately 1200 feet south of the 
property line, which would extend the secondary buffer zone approximately 300 feet 
into the southwestern portion of the Pine Road 60 Tract. Under the clustering 
scenario, no development will be permitted within this buffer zone. 

The Big Cypress Fox Squirrel was not observed during the species survey, but some 
stick nests were found in melaleuca trees. To insure the protection of the Big 
Cypress Fox Squirrel, the site will be re-surveyed for the Big Cypress Fox Squirrel 
prior to any development approvals. If signs of fox squirrels are found at that time, a 
management plan will be implemented that will provide a no construct buffer around 
the nest until nesting is completed. 

No signs of the Florida Black Bear were found on site, but to provide further 
protection for the species a management plan will be implemented. This plan wiµ 
include distribution to the homeowners pamphlets · with instructions and 
requirements for refuse containment along with educational material about the 
Florida black bear protection regulations. 

No signs of listed wading birds or wetland dependent species such as the American 
alligator were observed during the survey. This is not swprising since the wetlands 
were surveyed during the dry season. The removal of exotics and the enhancement 
of the slough should maintain suitable habitat for these species after development 

No listed plants were observed during the survey work. Should any listed plants be 
found during the anticipated future survey work, they will be relocated to the native 
preserve areas that will be provided on site. 

With the implementation of these listed species management activities, the Pine 
Road 60 project will have no adverse impact on listed species. 

COMPREHENSIVE LAND USE DISCUSSION 

OBJECTIVE 77.1: RESOURCE MANAGEMENT PLAN. The county shall continue 
to implement a resource management program that ensures the long-term protection 
and enhancement of the natural upland and wetland habitats through the retention of 
interconnected, functioning, and maintainable hydroecological systems where the 
remaining wetlands and uplands function as a productive unit resembling the original 
landscape. 
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Mr. Paul O'Connor, AICP, Director 
RE: ORC Response; CPA-2002-02 (DCA No. 03-2); 

Estero 60 Acres, Lee County, Florida 
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The proposed land use change is consistent with this Objective. The project has been 
designed to maintain and enhance the wetland slough system located along the eastern 
property b01mdaries~ Additionally, approximately 20 acres of contiguous uplands will be 
preserved through the use of clustering on the subject site. The upland and wetland areas on 
the site will remain contiguous to other lands owned by the State of Florida as part of the 
Estero Buffer Preserve. 

POLICY 77.2.10: Development adjacent to aquatic and other nature preserves, 
wildlife refuges, and recreation areas shall protect the natural character and public 
benefit of these areas including, but not limited to, scenic values for the benefit of 
future generations. · 

The proposed land use change is consistent with this Policy. The Estero Scrub Preserve 
Lands are located to the west and south of the project site. There is a power line easement 
west of the Pine Road 60 Tract that runs on a northwest to south.east angle. This power line 
easement crosses the southwestern portion of the Pine Road 60 Tract. On the west side of 
the project site, the cleared easement is approximately I 00 feet in width. An access trail is 
located west of this easement for that portion of the easement that lies west of the project 
site. I 

The cleared easement and access trail have already disturbed and altered the scenic values of 
the lands to the west of the project site. To further protect the natural character of the 
adjacent Estero Scrub Preserve, lands immediately adjacent to a portion of the preserve will 
be set aside as preservation areas through the planned development zoning process. This 
preservation area will be approximately 25 acres in size. 

OBJECTIVE 77.3: WILDLIFE. Maintain and enhance the fish and wildlife diversity 
and distribution within Lee County for the benefit of a balanced ecological system. 

The proposed plan amendment is consistent with this objective. The wildlife management 
activities that will be implemented will protect the listed species that may utilize the project 
site. The removal of exotics and enhancement of the slough along the eastern portion of the 
property will provide improved wildlife value and diversity to the system. Additionally, 
residential developinent will be clustered on the northwestern portion of the site, allowing 
for the preservation of the wetland slough on the eastern portion of the site and uplands 
located to the south. These areas will provided a diversity of habitat for a variety offish and 
wildlife species. 
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POLICY 77.3.1: Encourage upland preservation in and around preserved wetlands to 
provide habitat diversity, enhance edge effect, and promote wil~life conservation. 

The plan amendment is consistent with this Policy. The project will maintain the wetland 
slough by clustering residential development away from the slough , and the project will 
include upland buffers adjacent to the slough. A large contiguous upland preservation· area 
of over 20 acres will be provided on the southern portion of the property. , 

OBJECTIVE 77.4: ENDANGERED AND THREATENED SPECIES IN GENERAL. 
Lee County will continue to protect habitats of endangered and threatened species and 
species of special concern in order to maintain or enhance existing population numbers 
and distributions of listed species. 

By clustering the residential development to the northwestern portion of the property, a large 
upland area will be set aside as preservation area which will provide for habitat for a variety 
of wildlife. No endangered species were observed on the site. Enclosed with this response 
are copies of proposed management plan for the gopher tortoise which is the only threatened 
species observed on the site. 

POLICY 77.4.1: Identify, inventory and protect flora and fauna indicated as 
endangered, threatened or species of special concern in the "Official Lists of 
Endangered and Potentially Endangered Fauna and Flora of Florida", Florida Game 
and Freshwater fish Commission, as periodically updated. Lee county's Protected 
Species regulations shall be enforced to protect habitat of those listed species found in 
Lee County that are vulnerable to development. There shall be a funding commitment 
of one full-time environmental planner to enforce this ordinance through the zoning 
and development review process. (Amended by Ordinance No. 92-48, 94-30). 

The survey indicated there are no protected, threatened or endangered plant species on the 
property. The gopher tortoise is the only threatened species observed on-site. At the time of 
local development approval for any development on the site, the project will be subject to 
review for consistency with the Lee County Land Development Code requirements, Chapter 
10, Development Standards and Chapter 14, Environment and Natural Resources. These 
Chapters address standards for open space, surface water management, habitat and wildlife 
protection. 
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POLICY 77.4.2: Conserve critical habitat of rare and endangered plant and animal 
species through development review, regulation, incentives, and acquisition. 

This policy is not applicable. There are no rare or endangered plant or animal species on the 
site. The management activities that will be implemented will protect the listed species 
found on the project site. The commitment to cluster development in the northwestern 
portion of the property will provide for preservation of upland and wetland areas on the site, 

. which do provide habitat for a variety of species. 

Policy 83.1.5: Lee County shall protect and conserve the following environmentally 
sensitive coastal areas: wetlands, estuaries, mangrove stands, undeveloped barrier 
islands, beach and dune systems, aquatic preserves and wildlife refuges, undeveloped 
tidal creeks and inlets, critical wildlife habitats, benthic communities, and marine 
grass beds. 

This plan amendment is consistent with this policy. The proposed amendment limits 
wetland impacts to the small isolated melaleuca invaded wetlands, and protects the wetland 
slough extending along the eastern boundary of the site. Mitigation will be provided for the 
minimal wetland impacts. These wetlands are not estuarine, mangrove stands, undeveloped 
tidal creeks or inlets or marine grass beds. The wetlands on the project site are freshwater 
melaleuca wetlands. The project site is not on a barrier island, a beach or on a dune system. 
The site does not contain habitat designated as critical habitat for listed species. 

As required by SFWMD, a buffer will be designed along the wetland slough system which 
will be an average of 25 feet in width. The water management system will be designed to 
maintain historic water table elevations for the site. 

3. Additional vehicular trips associated with a density increase may exacerbate 
hurricane evacuation time on U.S. 41. 

Based on recent topographic surveys prepared for the property, all but a small 
portion of the site is located above the Category 1, landfalling hurricane storm surge 
elevation of 7.4' NGVD. FEMA requirements establish a minimum finished floor 
elevation of 11 ', which is within the Category 2 landfalling hurricane stonn surge 
zone. The required building elevations will reduce the risk of flooding and required 
evacuation for residents. Further, the clustering commitment will assure that 
residences are clustered on upland areas away from the slough, which will reduce 
the risk of flooding and required evacuation. 

F:\IOB\ESTER060\WA\P031017Ldoc E60CP 

I 



Mr. Paul O'Connor, AICP, Director 
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The S. W. Florida Regional Planning Council has reviewed the amendment and 
concluded that evacuation times would potentially increase by up to 2.4 minutes 
with the maximum of 120 units on the property. The Regional Planning Council 
concluded that with clustering and required building elevations above the Category I 
storm surge elevations, that issues associated with hurricane evacuation would be 
resolved. 

Further, the plan amendment is consistent with Lee Plan Policies 79.2.1 and 79.2.2, 
which address programs to reduce on-site shelter demand for populations at risk in 
the Hurricane Vulnerability Zone under a Category 3 storm event. Lee County has 
established an all-hazards MSTU and fee in lieu of for construction of sheltering 
space. Payment of these required mitigation measures, in addition to clustering' 
dwelling units, and elevating them to FEMA requirements, insure consistency with 
the Lee Plan and the Strategic Regional Policy Plan. 

Lee Plan Policy 80.1.4 also requires new developments of greater than one hundred 
units within A-zones to formulate an emergency hurricane preparedness plan. 
Should greater than one hundred residences be built on the subject property, 
compliance with this Policy will be required. 

Additional data has been compiled with respect to expressed traffic concerns on U.S. 
41 in the year 2020. This segment of U.S. 41 is expected to fall to LOS Fin the 
near future with or without the additional 60 units anticipated from this project. U.S. 
41 is under the jurisdiction of the Florida Department of Transportation, which is 
expected to begin 6-lane improvements to U.S. 41 in the year 2006/2007, which will 
improve the level of service when completed for this segment to LOS C. Based on 
the analysis prepared by the applicant, the subject site would be completed by 2008, 
and this segment of U.S. 41 will continue to operate at LOS C, once project buildout 
occurs. 

The projected additional vehicular trips associated with development of this property 
represents less than 2% of the adopted LOS standard established for this road 
segment, which is not considered a significant impact to the LOS standard. Once the 
6-lane improvements are completed to U.S. 41, the vehicular trips associated with 
the development of the subject site will represent less than 1 % of the adopted LOS 
standard. A level of service analysis has been completed and is attached as 
supporting data and analysis. 

F:\JOB\ESTER060\WA\P031017L.doc E60CP 

I 
i 
; 

l 
I 
i 
i 
! 
I 
! 
i 
t 

I 

I .. 
I 
! 



Mr. Paul O'Connor, AICP, Director 
RE: ORC Response; CPA-2002-02 (DCA No. 03-2); 

Estero 60 Acres, Lee County, Florida 
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Based on the infonnation submitted in support of the original application, and supplemental data 
and analysis provided with this correspondence, it is our opinion that the proposed amendment is 
consistent with Goals, Objectives and Policies of the Lee Plan and should be adopted as proposed. 

D. Wayne Arnold, AICP 

DWA:dr 

Enclosures 

cc: Bernard Piawah, Department of Community Affairs 
Thomas Gilhooley 
Neale Montgomery 
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W. Dexter Bender & Associates, Inc. 
Environmental & Marine Consultants 

2052 Virginia Avenue • Fort Mye~. Florida 33901 • (239) 334-3680 • (239) 334-8714 Fax 

Mr. Wayne Arnold 
Q. Grady Minor & Associates 
3800 Vie Del Rey 
Bonita Sprin~ FL 34134 

RE: Estero 60 Land Trust 
Respoose to 'J/5/03 DCA Letter 

Dear Wayne; 

Per Your request, please find listed below the requested information as it pertains to the "Item l, 
CONSISTENCY WITH RULE 91-S.~ FAC., & CHAPTER 163., F.S. Recommendation"'. 

. . 
The Site Plan as shown on tile "Estero 60 Acres Cluster Plan .. prepared by Q. Gta.dy Minor & 
Associates. P.A provides for a contiguous 2(.2' acre Prmerve/State Acquisition Area south of the 
development in addition to a 4, J 4 acre slough" preserve. The 2.1 :-a: acre Preserve/State Acquisition 
Area consists primarily of saw palmetto and slash pine with melaleuca wetlands present in the 
southeast comer of the preserve. Other fe.atures include a borrow pit and FPL power Ilne easement. 
An additionaJ 4.14 acces of slough will also be preserved to the east of the development area. The 
area of proposed development Qll1"ently consists of saw palmetto and slash pine and melaleuca. As 
shown in tho attached Management P~ approximately 4 active and 9 inactive tortoise burrows are 
located within the proposed development area. After ohtaioing a FJorida Fish and Wddlife 
Comeivation Commission gopher tortoise relocation permit, these burrows will be excavated 
immediately prior to Jand clearing activities with all recovered tortoises and any commensal · listed 
species including the eastern incligo snake and the gopher frog being relocated to the adjacent 
prcsen,e area. 

A large, contiguous preserve area of suitable habitat for the listed species found on the site is 
preferable to a site plan in which preserve areas arc smaller and/or non contiguous. The site pl~ 
as proposed, also nuni,ni;,,es the amount of preserve area abutting developed areas and as such 
improves the quality of the preserved habitat In addition. the removal of exotic vegetation. primarily. 
rnelaleuca from the 4. J 4 acre slough preserve atid the remaining areas of indigenous upland habitat 
within the development area, will increase the wildlife habitat value of these areas as well. 

Sr.rvtn!] fl,ui,I:, Since 197G 
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Page2 
Mr. Wayne Arnold 
October 17, 2003 

lt should also be noted that the Estero 60 Acre Land Trust Paree] does not contain "scrub babitat0 

as stated in the DCA letter. The vegetation types as mapped on the attached Pine Road 60 Listed 
Species Graphic prepared by Boylan & Associates and as defined in the Florida Land Use Cover and 
Forms Classification System (FLUCCS) consist of the following: 

'321/411 
321/424 
424 
424H 
soo 
740 
743 
832 

Saw Palmetto - Slash Pine(< 20% Canopy) 43.:32 Acres 
Saw Palmetto - Me1aleuca 5.07 Acres 
Melalcuca.- 0.3S Acres 
Melaleuca Wetlands - 7.80 Acres 
Other Sur&cc Waters- 1.23 Acres 
Disturbed Areas - o. 74 Acres 
Benn 0.08 Acres 
FPL Easement 1.73 Acres 

If you have any questions or need any additional information, please give me a call. 

Parke Lewis 
Biologist 

cc: Neale Montgomery 
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Prepared for. 

131 Group, Inc. 
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Bonita Springs, FL 34135-4354 

Prepared by: 
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205.2 Virginia Avenue 
Fort Myers, FL 33901 

P•.,. 

t 
I 
I 
! 



oo'-e 1 7 03 oa a D4p DEX BENDER 334 fJ·11 .. 

1NTRODUCl10N 

The Estero 60 Land Trust Parcel is located at rhe end of Pine Road, west of'VS 41 in Est~ro on Section 
20, Township 46 South, Range 2S East in Lee County. 

In order to address the revised site plans for the Estero 60 Acre Land Trust Parcel (f/kJa P.ine Road 60), 
a revised Listed Species Management Plan has been prepared. The revisions are based upon the attached 
June 2003 "Cluster Plan'• as prepared by Q. Grady Minor and Associates, P.A, and the Pine Road 60 
Habitat Management Plan dated December 11, 2001 as prepared by Boylan Environmental Consultants, 
Inc~ 

Field work by W. D~r Bender & Associates, Inc. on the subject property was conducted on 
September 25th and 30th of 2003 to verify vegetation mapping and the status of listed species as 
descnl>ed in the .December 2001 Protected Species Assessment and Management Plan. The .Protected 
Species Survey-documented the presence of• gopher tortoise on site and the potential for the Big 
Cypress fox squind. Due to the presence of gopher tortoise burrows. the potential also exists for the 
presence of the eastern indigo snake and the gopher frog as commensal listed species. 

C,opger Tortoi,w 

Approximately 4 active and 9inactivegophertortoiscb~owslie~ the proposed development area. 
In order to relocate tortoises prior to land clearinB. activities. a gopher tortoise relocation permit would 
be obtained from the Florida Fish and W"ddlife Conservation Commission (FFWCC). 

All recovered tortoises and their commensals will be relocated to the pine flatwoods on the 25 .57 OOl"e 
Preserve/State Acquisition Area. 

[f'ox Sg11irrel 

Immediately prior to construction or mitigation activities. the areas will be re-checked for the presence 
of Big Cypress Fox SquirreJ nests; rr "actively nesting' nests are found, 150' buffers would be 
maintained around the nest trees until the nest(s) are deemed inactive. When deemed inactive, the 
(melaleuca) nest tree would betaken down in conjunction with either construction or wetland mitigation 
activities. It is anticipated ~ the melaleuca slough, would have exotics removed and subsequently 
replanted with desirable wetland vegetation. The wetland mitigation details are not known at this time· 
and could only be known at time ofBRP permitting. 

Eastern hllligo Snake 

Standard protection measures would be established as follows: 

1. An eastern indigo snake protection/education plan shall be developed by the applicant or 
requestor for all construction personnel to follow. The pfan shall be provided to the Service for 
review and to identify eastern indigo snakes could use the protection/edu(:&f;ion plan to instruct 
construction personnel before any clearing activities occur. Information signs should be posted 
throughout the construction sjte and contain the, following information: 

P•::, 



Od~ 17 03 03;0 ... p DE:K BENIJl:.te 

a.) A description of the eastern indigo snake. its habitat and protection under Federal Law; 
b.) Jnstructions not to injure, ham\ harass, or kill this spec.ies. 
o.) Directions to cease clearing activities and allow tho eastern indigo snake sufficient time 

to move away fi'om the site on its own before resuming clearing; and 
d.) Telephone numbers of pertinent agencies to be contacted if'a dead eastern indigo snake 

is encountered. The dead specimen should be thoroughly soaked in water, then :frozen. 

2. If not currently authorized tbr.ough an Incidental Take Statement in association with a Biological 
Opinio~ only individuals who have been either authorized by a Section J O(a)(l)(A) pennitissued 
by the Service,. or by the State of Florida through the FFWCC for such activities,. are permitted 
to come in contact with or relocate an eastern indigo snake. 

3. If necessary, eastern indigo snakes shall be help in captwity only long enO\lgh to transport them 
to a-release site; at no time shall two snakes be kept Jn the same container during tramJ><?rtation. 

4. An eastern indigo snake monitoring report must be submitted to the appropriate Florida Field 
Office within 60 days of the conclusion of clearing phases. The report should be submitted 
whether or not eastern indigo snakes are observed. The report ~bould contain the following 
infonnation: 

a.) Any sightings or eastern indigo snakes. 
b.) summaries of any relocated snakes if relocation was approved for the project ( e.g .• 

location of where and when they were found and relocated); and 
c.) other obligations required by the Florida Fish and W"ddflf'e Conservation Commission. as 

stipulated in the permit. 

See the attached Eastern Indigo Snake Protection Plan. 

Florida B/gpfE./J.ear 

.l. Signage will be placed around the presel'Ve areas. This signage (language) would prohibit hand 
teeding of wildlife~ including birds. This would eliminate leftover food scraps throughout the 
property. There would be signs stating ''Feecfing of Animals is Prohi'bited". 

2. There would be no beehiv~ livestock (mcluding fowl),. or stables meant to house animals 
located on site. 

3. If picnic areas are located on-site. signage would be placed in the vicinity reminding people to 
remove all food scraps and refuse when leaving. 

HABITAT MAINTENANCE 

The oosite preserve areas, including the 4.14 acre slough and upland indigenous vegetation areas within 
the project development area, will be maintained &ee of exotic and nuisance vegetation iD perpetuity to 
ensure that exotic and nuisance vegetation constitute less than I% of total vegetation coverage. 
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INTRODUCTION . 
Environmental s.cientists from Boylan Environmental Consultants, Inc conducted field 
investigations on the+/- 60.32 acre property during the week of July 9 and December to. 200 I 
to identify the presence of protected species and potential occupied habitat. Specifically. the July 
survey periods covered the upland. palmetto prairie dominated areas and the December survev 

. the melalellca slough on the east. The weather conditions in July were t1rll sun on one dav and 
overcast the other with temperatures in the lower 90°'s and in the upper 70° 's in Decemb;r 

The praject site is located at the end of Pine Road, west of U.S. 41 in Estero in Section 20, 
Township 46 South, Range 25 East, Lee County. 

l\'IETHODOLOGY 
The survey was ·comprised e>f a several step process. First, vegetation communities or land-uses 
on the study area are delineated on an aerial photograph using the Florida Land Use, Cover arid 
Forms Classification System (FLUCCS). Next, the FLUCCS codes are cross-referen~ed with a 
Potential Protected Species List. 'fliis profected species list names the species which have a 
probability of occurring in any particular FLUCCS community. The table at end of the report 
lists the FLUCCS communities found on the parcel and the corresponding species which have a 
probability of occurring in them. ' 

Overlapping transects were walked with specific attention placed on Joc_ating Gopher Tortoise 
. burrows in the uplands and potential fox squirrel nests in the wetlands. 

SITE CONDITIONS 
· Listed below are the vegetation communities or land:,!-ISeS identified on the site. The following 

descriptions correspond to the mappings on the attached FLUCCS map. See Florida Land .Use, 
Cover and Fonns Classification System (Department of Transportation 1985) for definitions. 

321/411, Saw Palmetto - Slash Pine (43.32 acres) 
This community is dominated by saw palmetto in the understory and slash pine in the canopy; 
canopy coverage is approximately 20% or less. Other predominant vegetation includes 
meJaJeuca, tarflower, pennyroyal,~wiregrass, and saltbush. There are two small clumps of areas · 
containing numerous Jive oak in the south; these areas are too small to map. This community is 
considered uplands by Lee County and the SFWMD. 

321/421, Saw Palmetto - Dog Hair 1\-Ielaleuca (5.07 acres) 
This community is dominated by saw palmetto in the understory and dog hair melaleu(?a in the 
midcanopy. Other vegetation includes· wiregrass, .saltbush, and yellow - eyed grass. This 
community is considered uplands by Lee County and the SFWMD. 

424, 1\-lelaleuca (0.35 acres) 
This community is an isolated melaleuca patch in the northwest portion of the site.. Groundcover 
is virtually non - existent. This community is considered uplands by Lee County and the 
SFWMD. 
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424H, Melaleuca Wetlands· (7.80 acres) 
This community is comprised of five isolated melaleuca wetlands interspersed with in the 
uplands and the .large meJaleuca slough on the east. side of the parcel. The isolated wetlands are 
dominated be melaleuca in the canopy and mid canopy with yellow- eyed grass and-swamp fem 
in the unders-tory. The large melaleuca slou2h to the east is dominated bv mel:ilcuca in the - - -canopy with random cypress. slash pine. a.nd cabbage palm. L~nderstory species consis~ of 
S\vamp fern. where present. This community is considered wetlands by Lee County and the 
SFWMD. 

500, Other Surface \Vater {1.23 acres) 
A Borrow area located in the south- central portion of the site. 

740, Disturbed Areas (0. 74 acres) . 
This community has previously been cleared-and is located adjacent to the FPL easement and 
ditch located in the southwest portion of the parcel. · ' 

743, Berm (0.08 acres) 
A fill road or Benn is located in the northern portion of the melaleuca slough. This benn has 
effectively separated the slough. There is a 20° (or so) culvert on the east side of the slough that 
connects the slough but it is in need of repair. This benn has effectively altered the natural flow 
of water through the slough. This community is considered uplands by Lee County and the 
s~.• . . 

832, FPL Easement (l. 73 acres) 
An FPL easement bisects the southwest comer ofthe property. This community is considered 
uplands by Lee County and the SFWMD. · 

SPECIES PRESENCE . 
· The various listed species that may occur in the FLUCCS communities have been tabulated on 
the attached table. 

. . 
Approximately 23 active arid 17 in~tive tortoise burrows have been flagged onsite. The FWC 
recently started using a 0.40 acre tonversion factor (Connerly 0.30) applied t~ active and inactive 
tortoise burrows.in arriving at the number of expected tortoise on site; when an applic~tion for a 
Gopher Tortoise Incidental Taker Pennit is submitted. Applying this factor to our survey, 
approximately 16 tortoises would be e~pected to be inhabiting the site (0.40 * 40 = 16). 

Approximately 5 potential fox squirrel nests were located in melaleuca trees i~ the me]a]euca 
slough. 
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Table. Protected species list cross referenced with onsite FLUCCS categories. 

FLUCCS I Potential Listed Soecles I % Coveraee I Present I Absent l Densih· 
311/411 I .Beautiful Pawp3w 95+ l X I . 

! Bii Cvoress Fox Sauir:-el 95 ... X I . I 

i Eastern _lndi!lo Snake 95;- x· .. - i . .. 
Fakahatchee Burmannia 95+. i 

I X " 
Florida Black Bear ! 95+ I X -. 

Florida Coontie . I 95+ I X. -
Florida Panther 95+ r X : I . 
Goi:,herFroa 95+ x••• -
Gopher Tortoise 95+ X 0.31 

tortoise I 
acre• 

Red-Cockaded Woodoecker 95+ X -
Satinleaf 95+ X -
Southeastern American Kestrel 95+ X . 
Twisted Air Plant 95+ X -

321/424 Beautiful Pawnaw 95+ X -
Bi2 Cwress Fox Sauirrel 9S+ X . 
Eastern lndi20 Snake 95+ X -

. Fakahatchee Bwmarutia 95+ X -
Florida Black Bear 95+ X -
Florida Coontie 9.S+ X -
Florida Panther 95+ X . 
GooherFro2 9$+ X . 
.Gopher Tortoise 95+ X . 
Red-Cockaded Woodoecker 95+- ·X -
Satinleaf 95+ .. X -
Southeastern American Kestrel 95+ X ~ 

Twisted Air Plant 9S+ X . 
424 Bi2 Cwress Fox Sauicrel 9S+ X -
414H Bi2 Cypress Fox SQuirrel 95+ x .. X NA 
500 American Alli2ator 95+ X -

Evendades Mink 95+ X -
Limpkin 95+ X- -
Little Blue Heron 

. 9S+ X -
Reddish E2ret . 95+ X -
Roseate.Sooonbill 9S+ X . 
Snowy Egret 9S+ X , ~ -
Tricolored Heron 95+ X -
Florida Panther 9S+ X . 
Florida Black Bear 95+ X -

7 40 Goober Tortoise 9S+ X -
743 Gooher Tortoise 9S+ X -
831 None 95+ X -

•Based on 16 tortoise in 43.32 acres (FLUCCS 321/411) 
.. No fox squirrels were observed, only potential nests in mclaleuca trees 
•••No gopher tortoise or eastern indigo snakes were observed; because of gopher tortoise bun:ows, the 

potential exists for them to inhabit the site 

I Visibilf tv ( ft} 

' 20 
20 

I 20 : 

20 
20 
20 

I 20 
20 
20· 

20 
20 
20 
20 
20 
20 
20 
20 
20 
20 
20 
20 
20 

., 20 
20 

. 20 
20 

100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 : 

100 
100 
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INTRODUCTION 
Environmenfal scientists from Boylan Environmental Consultants, Inc conducted field 
investigations on the +!- 60.32 acre property the weeks of July 9 and December 10. 200 I 
to identif."y the presence of protected spedes and potential occupied habitat. The surv_ey 
documented Gopher Tortoise and the potential for Big C.:,,-press Fox Sq1;1irrels on site. 
Because of gopher tortoise burrows. the potential exists for the Gopher Frog and the 
Eastern Indigo Snake. . 

In addition, the Bald Eagle and the Florida Black Bear have been documented on 
· adjacent sites or are presumed to inhabit adjacent sites. This plan is intended to minimize 
impacts to these species by implementing the following (brief - conceptual) plans. 

The subject parcel is lo~ated at the end of Pine Roa(f.·west of U.S. 41 in Estero in Section 
20, Township 46 South, Range 25 East, Lee County. 

GOPHER TORTOISE 

; 

A-Gopher Tortoise Incidental Take pennit would be obtained from th·e Florida Fish & 
Wildlife Conservatio~ Commission (FWC). 

In addition; prior to construction, tortoise would be relocated to the "Tortoise Relocation 
-Preserve" as shown on attached Exhibit I. The preserve, along with all other upland 
and wetland preserves would be maintained in perpetuity to il)sure exotic and nuisance 
species constitute less than 1 % coverage immed~tely following an exotic removal 
activity and no more than 5% in between removal activities .. 

Fox SQUIRREL 

Immediately prior to construction or mitigation activities, the areas wiU be re - checked 
for the presence of Big Cypress Fox Squirrel nests. If"actively nesting'' nests are found, 
150' buffers would be maintained around the nest trees until the nest(s) are deemed · 
active. When deemed inactive, the (melaleuca) nest tree would be taken down in 
conjunction with either construction or wetland mitigation activities. It is anticipated the 
melaleuca slough~· would have exotics removed and subsequently replanted with desirable 
wetland vegetation. The wetland mitigation details are no_t known at this time and could 
only be known at time of ERP permitting. 

EASTERN INDIGO SNAKE 

Standard prot~ction meas_ures would be established as follows: . 

J. An eastern indigo snake protection/education plan shall be developed by the applicant or requestor 
for all construction personnel to follow. The pJan shall be provided to the Service for review and I 



... 
to identity eastern indigo snakes could use the protection/education plan to instruct construction 
personnel bef'ore any clearing activities occur.). Informational signs should be posted throughout 
the construction site and contain the following information: 
a. · A description of the eastern indigo snake. its habits and protection under Federal law; 
b. [nstructions not to injure, hirm. harass or kill this species; 
c. Directions to cease clearing actMcies :ind allow the e:istem ir.diJ1> snake sufficie:i: :1me 

to mo\·e Jway from the site on its O\\ll before resuming de:nir.g: and. 
d. Telephone numbers of pertinent agencies to be conracted if 3 de:id eastern indigo s~:ike is. 

encountered. The dead specimen should be thoroughly soaked in \\:,tter. then frozen. 

2. If not currently authorized through an Incidental Take Statement in association with a Biological 
Opinion, only individuals who have been either authorized by a Se~ion IO(a)(l}(A)-pemdt issued 
by the Servi~e, or by the State of Florida through the Florida Fish and WildJife Conservation · 
Commission for such acti\'ities, a.re pennitted to come in contact with or relocate ·an ~astem indigo 
snake. 

3. If necessary, eastern indigo snakes shall be held in captivity only long enough to transport them to. 
a release sitei at no time shall two snakes be kept iq the same container during transportation. 

4. An eastern indigo snake monitoring report must be submitted to the appropriate Florida Field 
Office within 60 days of the conclusion of clearing phases. The re119rt should be submitted 
whether or not eastern indigo snakes are observed. The report should contain the following 
infonnation; 

a. any sightings of eastern indigo snakes 
b. summaries of any relocated snakes if relocation was approved for the project (e.g .• 

locatio~ of where and when they were found and relocated); 
c. other obligations required by the Florida Fish and Wildlife Conservation Commission, as 

stipulated in the pennit. 

· See attached Exhibit 2 for the Eastern Indigo Snake Protection plan. · 

BALD EAGLE 

AJI construction and mitigation activities within 1500' of the nest tree (located south of 
the subject parcel) would occur during the non - nesting season, October 1 through May 
15. The portion of the Pine Road parcel that falls within the 1500' is shown in Exhibit3 
and is considered the Eagle's Secondary Zone.· This is the suggested guideline set forth 
by the US Fish and Wildlife Service in "Habitat ,Management Guidelines For the Bald 
Eagle in the Southeast Region." 



: 

. ' 

FLORIDA BLACK BEAR 

1) Signage will be place around the preserve areas. This signage (language) would 
prohibit hand - feeding of wildlife, including birds. This would eliminate leflo\'er 
food scraps throughout the property. There would b~ signs stating "Feeding of 
Animals· is Prohibited." 

2) There would be no beehives, li\'estock (including fowl). or stables meant to house 
animals located on site. 

3) If picnic areas are located on-site, signage would be placed in the vicinity reminding 
people to remove all food scraps and refuse when leaving. 

.: •' .... ... ,: ........ , .. ··- .... 
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EASTERN INDIGO SNAKE 

The Eastern Indigo Snake is a large, fairly 
shiny blue-black snake. They are non­
venomous. The average adult indigo snake 
is 6 feet in length. 

The Indigo snake is actiye during daylight 
hours. It nests in gopher tortoise burrows 
and in hollow logs. The diet of the snake 
consists of other snakes, small mammals 
such as rats and. mice, along· with frogs, 
lizards and other ar:nphibians. · 

The Indigo snake may be confused with the 
common black racer. It is also black,· 
however this snake is usually slender and 
fast moving, wi1h a white chin: 

The Common Black 
Racer 

er 

. . 
PROTECTION .PLAN 

If an Eastern Indigo snake is obs.erved on site: 
. . . 

Eastern Indigo Snake 
Drymarchon corals couped 

Cease all construction activities -and notify 
the construction supervisor, then contact 
Boylan Environmental Consultants (941) 
418-0671. While leaving \~e snake 
unhanned, maintain sight of the snake until 
a biologist arrives. The snake wilt· then be 
allowed sufficient .time to move away from 
the construction site o~ its own before 

~ r~suming construction ~divities. · 

The Eastem Indigo snake is protected by both State and Federal Regulations. It is illegal to harass, 
harm, pursue, hun~ shoot, wound. -kill, molest. trap, capbJre, -collect. .transport. or attempt to engage in 
any such conduct (collectively defined as •taking-). These rules apply to the snake, parts thereof or 
their nests or eggs. · • 

. . . 
Under Chapter 39, Florida Administrative Cede 39-4.002 the penalties are as follows: Punishable as a 

second degree misdemeanor, with up to $500.00 fine and/or 60 days imprisonment for first 
offenses, additional penalties thereafter. · 

Under the Endangered Species Act the penalties are as follows: Maximum fine of $25,000.00 for dvil 
. penalties· and maximum fine of SS0,000.00 and/or imprisonment for up ta · 

C 
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LEVEL OF SERVICE ANALYSIS 
ESTERO COMMONS COMPREHENSIVE PLAN CHANGE 

The Estero Commons (aka Estero 60 acres) property is a 60.3 ± acre parcel located approximately 0. 7 miles west 
of U.S. 41 in Section 20, Township 46 South, Range 25 East, Estero, Lee County, Florida. The current request 
would result in redesignation of the property from rural to outlying suburban. The requested change would 
permit the development of 120 residential units instead of the 60 units permitted under the current Future Land 
Use Map (FLUM) designation. A location map is provided on Figure 1 in the Appendix to this report. 

Scope 

The following items are included in this report: 

1. Trip Generation Calculations for average weekday daily traffic including peak hour volumes for the 60 
units permitted under the current FLUM designation. 

2. Trip Generation Calculations for average weekday daily traffic including peak hour volumes for the 120 
units permitted under the current-request. 

3. Level of Service analysis for U.S. 41 (the nearest arterial roadway) for buildout conditions, both with and 
without the project traffic. 

4. Level of Service analysis for U.S. 41 for projected 2020 conditions, both with and without the project 
traffic. 

Conclusions/Discussion 

The following conclusions can be drawn from the analyses: 

1. U.S. 41 will operate at an acceptable level of service with project traffic included, after planned widening of 
U.S. 41 to 6 lanes. 

2. The projected 2020 level of service for U .S 41 is not degraded by the addition of project traffic. 
3. No changes to 2020 data projections or modeling are recommended as a result of the proposed change. 

Trip Generation 

The additional traffic generated by the proposed comprehensive plan change was estimated using the 6th Edition 
Trip Generation published by the Institute of Transportation Engineers (1TB). Land Use Code 210, Single 
Family Detached Housing is used for the project. Trip generation calculations are presented for the potential 
residential units permitted under the current FLUM designation and the ultimate maximum units permitted under 
the proposed change. A summary of the calculations is presented on Tables 1 and 2 in the Appendix to this 
report. 

The existing land use would generate 648 average annual daily trips, with 68 trip ends during the highest peak 
hour (PM). The proposed land use would generate 1,226 average annual daily trips, with 127 trip ends during 
the highest peak hour (PM). The increase in trip generation is 578 average annual daily trips, with 59 trip ends 
during the highest peak hour (PM). 

F:\1OB\ESTEROCOMMONS\Cds\ECCfflS.DOC ECCP 



Level of Service AnalysJs 

The expected buildout year for the project is 2007. The nearest arterial road is U.S. 41. The 2002 100th highest hour 
volume for U.S. 41 at this location is 2,233. The growth rate used in the following calculations is 2.4%, based on 
growth for this link in the 2002 traffic count report (29,100 to 35,100 in 8 years). The LOS standard for this link is 
WS E. Please refer to the supporting information included in the Appendix to this report. 

The level of service analysis for U.S. 41 south of Hickory Drive for the year following buildout is as follows: 

U.S. 41 south ofHickoJY Drive-Proiected Level of Service 
Year 100th Highest Hour Volume Level of Service 

Existing 2003 2,287 F* 
2008 Without Project 2,574 c• 

2008 With Pmiect 2,619 c• 

*The link operates below acceptable level of service currently. The roadway link is under the 
ownership and maintenance of the Florida Department of Transportation. FDOT has funded 
ROW acquisition for widening in Fiscal Year 06/07. Lee County has advanced funds to 
accelerate design of improvements to the current fiscal year. Once 6 lane improvements are 
constructed, the link will operate at LOS C under all conditions above. This will be an acceptable 
level of service. 

The Metropolitan Planning Organization projects that the segment of U.S. 41 between Koreshan Boulevard and 
Pine Road will fail with projected 2020 traffic volumes and distribution. A more detailed level of service 
analysis was completed for U.S. 41 using the Florida Department of Transportation's Level of Service 
Calculation Software. Analysis was completed for 2020 conditions with background traffic only and with project 
traffic included. Please refer to the analysis output in the Appendix to this report. 

The addition of project traffic does not further degrade the level of service of any of the segments included in the 
analysis. The true impact of project traffic can best be estimated by comparing the control delay for the failing 
segment. The total delay for 2020 background traffic is 72.1 seconds. With project traffic included the delay is 
increased. by only 2 seconds to 74.1 seconds, which is not a substantial increase in wait time. 

The potential new traffic volume generated by the proposed FLUM change would result in an increase of 
approximately 0.5% in the traffic volumes on U.S 41 at Pine Road. The additional 59 peak hour trips that are 
estimated for the proposed change will have little impact on modeling prepared for the 2020 Financially Feasible 
Plan network. No changes to the data projections or distribution for this Traffic Analysis Zone are 
recommended. 

The comprehensive plan amendment application requires that a traffic circulation analysis be completed to 
determine the change's effect on the 20-year and 5-year horizons. The above analysis shows that the proposed 
change will not require modifications to the data forecasts for the 20-year horizon and that currently planned 
improvements are sufficient for the 5-year horizon, with or without the propos~ change. 

F:\JOB\ESTEROCOMMONS\Cds\ECCPTIS.DOC ECCP 
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Table 1 

Estero Commons - Maximum Units 
SUMMARY OF TRIP GENERATION CALCULATION 
FOR 120 DWELLING UNITS OF SINGLE FAMILY DWELLINGS 
10-14-03 

AVERAGE STANDARD ADJUSTMENT 
RATE DEVIATION FACTOR 

AVG WKDY 2-WAY VOL 10.22 0.00 1.00 

7-9 AM PK HR ENTER 0.19 0.00 1.00 
7-9 AM PK HR EXIT 0.58 o'.oo 1.00 
7-9 AM PK HR TOTAL 0.78 0.00 1.00 

4-6 PM PK HR ENTER 0.67 0.00 l.00 
4-6 PM PK HR EXIT 0.38 0.00 1.00 
4-6 PM PK HR TOTAL 1.05 0.00 1.00 

SATURDAY 2-WAY VOL 10.27 0.00 1.00 

PK HR BNI'ER 0.53 0.00 1.00 
PK HR EXIT 0.45 0.00 1.00 
PK HR TOTAL 0.98 0.00 1.00 

SUNDAY 2-WAY VOL 8.74 0.00 1.00 

PK HR ENTER 0.51 0.00 1.00 
PK HR EXIT 0.45 0.00 1.00 
PK HR TOTAL 0.95 0.00 1.00 

Note: A zero rate indicates no rate data available 
The above rates were calculated from these equations: 

24-Hr. 2-Way Volume: LN(T) = .92LN(X) + 2.707, RA2 - .. 96 
7-9 AM Peak Hr. Total: T = .7(X) + 9.477 

RA2 = .89, .25 Enter, .75 Exit 
4-6 PM Peak Hr. Total: LN(T) = .901LN(X) + .527 

RA2 = .91, .64 Enter, .36 Exit 
AM Gen Pk Hr. Total: T = .704(X) + 12.09 

RA2 = .89, .25 Enter, .75 Exit 
PM Gen Pk Hr. Total: LN(T) = .887LN(X) + .605 

RA2 = .91, .64 Enter, .36 Exit 
Sat. 2-Way Volume: LN(T) = .956LN(X) + 2.54, RA2 = .92 
Sat. Pk Hr. Total: T = .886(X) + 11.065 

RA2 = .9, .54 Enter, .46 Exit 
Sun. 2-Way Volume: T = 8.832(X) + -11.604, RA2 = .94 
Sun. Pk Hr. Total: T = .756(X) + 23.815 

R.11.2 = .86, .53 Enter, .47 Exit 

Source: Institute of Transportation Engineers 
Trip Generation, 6th Edition, 1997. 
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Table2 

Estero Commons - Currently Allowed Units 
SUMMARY OF TRIP GENERATION CALCULATION 
FOR 60 DWELLING UNITS OF SINGLE FAMILY DWELLINGS 
10-14-03 

AVERAGE STANDARD ADJUSTMENT 
RATE DEVIATION FACTOR 

AVG WKDY 2-WAY VOL 10.80 0.00 1.00 

-7-9 AM PK HR ENTER 0.21 0.00 1.00 
7-9 AM PK HR EXIT 0.64 0.00 1.00 
7-9 AM PK HR TOTAL 0.86 0.00 1.00 

4-6 PM PK HR ENTER 0.72 o.oo 1.00 
4-6 PM PK HR EXIT 0.41 o.oo 1.00 
4-6 ·PM PK HR TOTAL. 1.13 0.00 1.00 

SATURDAY 2-WAY VOL 10.59 0.00 1.00 

PK HR ENTER 0.58 o.oo 1.00 
PK BR EXIT 0.49 0.00 1.00 
PK HR TOTAL 1.07 0.00 1.00 

SUNDAY 2-WAY VOL 8.64 0.00 1.00 

PK HR ENTER 0.61 0.00 1.00 
PK HR EXIT 0.54 0.00 1.00 
PK HR TOTAL 1.15 0.00 · 1. 00 

Note: A zero rate indicates no rate data available 
The above rates were calculated from these equations: 

24-Hr. 2-Way Volume: LN{T) = .92LN(X) + 2.707, RA2 = .96 
7-9 AM Peak Hr. Total: T = .7(X) + 9.477 

RA2 = .89, .25 Enter, .75 Exit 
4-6 PM Peak Hr. Total: LN(T) = .901LN(X) + .527 

RA2 = .91, .64 Enter, .36 Exit 
AM Gen Pk Hr. Total: T = .704(X) + 12.09 

RA2 = .89, .25 Enter, .75 Exit 
PM Gen Pk Hr. Total: LN(T} = .887LN(X) + .605 

RA2 = .91, .64 Enter, .36 Exit 
Sat. 2-Way Volume: LN(T} = .956LN(X) + 2.54, RA2 = .92 
Sat. Pk Hr. Total: T = .886(X) +. 11.065 

RA2 = .9, .54 Enter, .46 Exit 
Sun. 2-Way Volume: T = 8. 832 (X) + -11. 604, '( R"'2 = . 94 
Sun. Pk Hr. Total: T = .756(X} + 23.815 

RA2 = .8~, .53 Enter, .47 Exit 

Source: Institute of Transportation Engineers 
Trip Generation, 6th Edition, 1997. 
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ROAD LINK VOLUMES 
Peak Direction of Flow 

ROAD PERFORMANCE 2001100th EST 2002 100th FORECAST 

ROADWAY LINK FROM TO TYPE STANDARD HIGHEST HOUR H IGHESTHOUR FUTUREVOL NOTES* LINK 

NAME. LOS CAPACITY LOS VOLUME LOS VOLUME LOS VOLUME NO. 
WINKLER ROAD CYPRESS LAKE COLLEGE 4LD E 1,700 C 709 C 712 C 717 256 

DRIVE PARKWAY 
WINKLER ROAD COLLEGE McGREGOR BLVD. 2LN E 880 A 331 B 417 B 446 '251 

PARKWAY {C.R. 867) 
WOODLAND BLVD. U.S.41 CHATHAM STREET 2LU E 1,040 C 340 C 340 C 340 268 

W.6THST. WILLIAMS AVENUE JOEL BLVD. 2LU E 1,040 B 119 B 119 B 119 259 

W. 12TH STREET GUNNERY ROAD SUNSHINE BLVD. 2LU E 1,040 D 429 D 429 0 429 260 

W. 12TH STREET SUNSHINE BLVD. WILLIAMS AVENUE 2lU E 1,040 B 68 B 58 B 58 261 

W.·12TH STREET WILLIAMS AVENUE JOEL BLVD. 2LU E 1,040 B 110 B 110 B 110 262 

U.S.41 COLLIER COUNTY BONITA BEACH 4LD E 2450 B 1,521 B 1,635 C 2,305 6 Lane Funded 263 
LINE RD.(C.R865) bv FOOT in 02/0' 

U.S.41 BONITA BEACH W. TERRY STREET 4LD E 2450 B 1,812 C 2,163 F 2,783 6 Lane Funded 264 
RD. (C.R. 865) by FOOT in 02/0l 

U.S.41 W. TERRY STREET OLD41 4LD E 2450 B 1,612 C 1,942 F 2,626 6 lane Funded 265 
(C.R. 887} llV FOOT In 02/00 

U.S.41 OLD41 CORKSCREW RD. 4LD E 2450 B 1,699 F 3,723 F 5,188 6laneunder 266 
(C.R. 887) construction 

U.S.41 CORKSCREW RD. SANIBEL BLVD. 4LD E 2270 C 1,975 0 2,233 F 2,699 ROW Funded 267 
In 06/07 (County 
advanced desion 

U.S.41 SANIBEL BLVD. ALICOROAD 6LD E 3400 C 1,809 C 1,865 C 1,931 268 

U.S.41 Al.lCOROAD ISLANDPARK 6LD E 3400 C 2,550 C 2,574 C 2,576 269 
ROAD 

U.S.41 ISLAND PARK BRIARCLIFF RD. 6LD E 3400 C 2,566 C 2,628 C 2,674 270 
ROAD 

U.S.41 BRIARCLIFF RO. SIXMILE 6LD E 3400 C 3,0'Jl C 3,190 C 3,198 270 
CYPRESS PKWY. 

U.S.41 SIX MILE DANIELS RD. 6LD E 2810 C 1,638 C 1,655 C 2,029 272 
CYPRESS PKWY. 

U.S.41 DANIELS RD. COLLEGE GLD E 2810 C 2,040 C 2,052 C 2.0t>2 Constrained 273 
PARKWAY v/c=0.73 
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ART-PLAN 4.0 
Arterial Level of Service 

Based on Chapter 11 of the 1997 Highway Capacity Manual 

Florida Department of Transportation 
Systems Planning Office - May 2000 

U.S. 41 

User Notes: 2020 Background 

From: Corkscrew Road To: Sanibel Boulevard 

StudyPeriod: PM PEAK 
K Factor: 0.095 D Factor: 0.550 PHF: 0.925 Adj. Sat. Row Rate: 1,900 

Arterial AADT: 54,958 Posted Speed: 45 mph Section Length: 2.37 mi. 

Area Type: Urbanized Arterial Class: 2 Signal Type: Semlactuated 

Peak Direction Maximum Service Volume 
A B C D E 

Level of Service ERR AADT N/A 37,300 51,500 54,500 54,500 

** 
PHV N/A 1,950 2,690 2,850 2,850 

Arterial Speed . mph 

" No ~le Length Arrival Flow v/c Control Int. Link 
From To AADT PHY Tums Lanes Lenalh g/C tfMtl TVDa Rate Raffo Delay LOS Speed LOS 

Corksaew Broadway 41951 2192 12 3.0 120 0.44 3900 4 2085 0.83 25.8 C 29.1 B 
Broadway Koreshan 42709 2232 12 3.0 120 0.44 3300 4 2123 0.84 27.1 r. 27.1 C 
Koreshan Pine 54958 ~872 12 3.0 120 0.44 1950 4 2732 1.AA 72.1 i= 12.4 F 

Pine Sancanos 54974 12872 12 3.0 120 0.44 3400 4 2732 1.08 70.6 E 17.9 D 

Off-Peak Direction 
Level of Service C 

Maximum service volumes an, not 

Arterial Speed 25.7 mph 
calculated for the off-peak direction. 

% No Cycle Length Arrival Flow v/c Control Int. 
Speed 

Unk 
From To AADT PHY Tums Lanes Lenath g/C (feet) Type Rate Ratio Delav LOS LOS 

San Carlos Pine 54974 2350 12 3.0 120 0.44 3400 3 2236 0.89 33.8 C .!0.3 C 
Pine Koreshan 54958 2350 12 3.0 120 0.44 1950 3 2236 089 32.8 C 19.9 D 

Koreshan tiroaaway 42709 1826 12 3.0 120 0.44 3300 3 1737 0.69 27.5 C 27.4 C 
Broadway Corkscrew 41951 1793 12 3.0 120 0.44 3900 3 170A ni::lA 27.8 C 28.9· B 

Printed:10/14/2003 02:39:49 PM 



ART-PLAN 4.0 
Arterial Level of Service 

Based on Chapter 11 of the 1997 Highway Capacity Manual 

Florida Department of Transportation 
Systems Planning Office • May 2000 

U.S. 41 
User Notes: 2020 with Project 

From: Corkscrew Road To: Sanibel Boulevard 

Study Period: PM PEAK 

K Factor: 0.095 D Factor: 0.550 PHF: 0.925 Adj. Sat. Flow Rate: 1,900 

Arterial MDT: 55,292 

Area Type: Urbanized 

Peak Direction 
Level of Service ERR 

** Arterial Speed . mph 

From To AADT PHY 
Corkscrew Broadway 42111 2200 
Broadway Koreshan 42883 2241 
Koreshan Pine 56218 2885 

Pine San Carlos 66292 2889 

Posted Speed: 45 mph Section Length: 2.37 mi. 

Arterial Class: 2 Signal Type: Semiactuated 

Maximum Service Volume 
A B C D, 

AADT N/A 37,300 51,500 54,500 

PHV N/A 1,950 2,690 2,850 

" No Cycle Length Arrival Flow v/c Control Int. 
Tums Lanes lenath gfC «-tl - Rate Ratio Detav LOS 

12 3.0 120 0.44 3900 4 2093 0.83 25.8 C 
12 3.0 120 0.44 3300 4 2132 0.85 27.2 C 
12 3.0 120 0.44 1950 4 2745 1.09 74.1 E 
12 3.0 120 0.44 3400 4 2748 1.09 73.4 E 

E 

54,500 

2,850 

Speed 

29.1 
27.0 
12.2 
17.5 

Off-Peak Direction 
Level of Service C 

Maximum service volumes an, not 

Arterial Speed 25.7 mph 
calculated for the off-peak direction. 

" No Cycle Length Arrival Flow v/c Control Int. 
From To AADT PHY Tums Lanes le11Ath g/C ffeeO Type Rate Ratio Delav LOS Speed 

San car10s t"ln8 55292 2364 12 3.0 120 0.44 3400 3 2249 0.89 34.0 C 4'0.4' 

Pine I\OfeSflan 55218 2360 12 3.0 120 0.44 1950 3 2245 O.AQ 32.9 C 19.9 
Koreshan tsroauwdy 42883 1834 12 3.0 120 0.44 3300 3 1745 nRg 27.6 C 27.3 
Broadway Corksaew 42111 1800 12 3.0 120 0.44 3900 3 1712 ORA 27.9 C 28.9 

Unk 
LOS 

B 
C 
F 
D 

Link 
LOS 

C 
D 
C 
B 

Printed:10/14/2003 02:40:38 PM 
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Document3 

Q. GRADY MINOR & ASSOCIATES, P.A. 

Date: 

Civil Engineers II Land Surveyors II Planners 

LEITER OF TRANSMITIAL FJBCIBJl"VlED 
()¥\/(3 26 2002 

September 26, 2002 

Project: Estero 60 Acre Land Trust 

COMMUNITY DEVELOPM.Blff 

C fl/. vo 2. - 0000 2... 

STRAP Number 20-46-25-01-00009.0000 

Location: Estero, Lee County 

TO: Ms Mary Gibbs, Director, 
Lee County Department of Community Development 
P.O.Box398 
Ft Myers, FL 33902-0398 

Items transmitted via: Hand Delivery 

We are sending you the following items: 
6 - Application For A Comprehensive Plan Amendment w/ exhibits 
I -Check# 2751 in the amount of$2,120.00 made payable to the BOCC 

Remarks: 

S~OO:~~ 
Bob Thinnes, AICP 

cc: A.P. DeSalvo, Trustee 

3800 Via Del Rey 
Bonita Springs, Florida 34134 

(239) 947-1144 II Fax (239) 947-0375 

( 



1 ' : .. 

~EECOUNTY 
SOUTHWEST FLORIDA 

Zoning 

~ ,, 

A.P. Desalvo, T~ust,e,/1,,p'< 
Estero 60 Acre Landl21ffrust 

Lee County Board of County Commissioners 
Department of Community Development 

DMslon of Planning 
Post Office Box 398 

Fort Myers, FL 33902-0398 
Telephone: (941) 479-8585 

FAX: (941) 479-8519 

LEE CoUNTY CoMPREHENSIVE PLAN AMENDMENT PAOE I OF I 0 
APPLICATION FORM (06/00) S:\COMPRKHENIIIVlt\PI.NIAMEN0MltNT'S\FORMII\FINALRIMSEDCoMPAPP 



I. APPLICANT/AGENT/OWNER INFORMATION 

Estero 60 Acre Land Trust; A.P. DeSalvo, Trustee 
APPLICANT 

3960 Via Del Rey 
ADDRESS 

Bonita Springs Florida 
CITY STATE 

(239) 947-6800 
· TELEPHONE NUMBER 

34134 
ZIP 

(239) 947-3891 
FAX NUMBER 

D. Wayne Arnold, AICP; Q. Grady Minor & Associates, P.A. 
AGENT* 

3800 Via Del Rey 
ADDRESS 

Bonita Springs Florida 
CITY STATE 

(239) 947-1144 
TELEPHONE NUMBER 

Estero 60 Acre Land Trust; A.P. DeSalvo, Trustee 
OWNER(s) OF RECORD 

3960 Via Del Rey 
ADDRESS 

Bonita Springs 
CITY 

(239) 947-6800 
TELEPHONE NUMBER 

Florida 
STATE 

34134 
ZIP 

(239) 947-0375 
FAX NUMBER 

34134 
ZIP 

(239) 947-3891 
FAX NUMBER 

Name, address and qualification of additional planners, architects, engineers, 
environmental consultants, and other professionals providing information contained 
in this application. 

* This will be the person contacted for all business relative to the application. . . 

Lee County Comprehensive Plan Amendment Page 2 of 1 O 
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II. REQUESTED CHANGE (Please see Item 1 for Fee Schedule) 

A TYPE: (Check appropriate type) 

D Text Amendment [!] Future Land Use Map Series Amendment 
(Maps 1 thru 19) 
List Number(s) of Map(s) to be amended 

Map fl 1 

B. SUMMARY OF REQUEST (Brief explanation): 
Change existing Rural classification to outlying suburban. 

Surrounding land use classifications and existing land use. densities 

are equal to or greater than outlying suburban. Rural is not consistent 

with surrounding area. 

Ill. PROPERTY SIZE AND LOCATION OF AFFECTED PROPERTY 
(for amendments affecting development potential of property) 

A. Property Location: 

1. Site Address· · 4800. Pine Road 

2. STRAP(s)· 20-46-25-01-00009. 0000 

B. Property Information 

Total Acreage of Property_· _6_0_._32_± ______________ _ 

Total Acreage included i.n Request_· ____ 60......_.. 3._2.....,..+ ___________ _ 

Area of each Existing Future Land Use Category_· _________ _ 

Total Uplands· 52 • 52 ± Acres 

Total Wetlands_· _7_. 8_±_Ac_r_e_s ________________ _ 

Current Zoning""':_A_g_-__ 2_· ___________________ _ 

Current Future Land Use Designation- Rural, wetlands, urban coDUllunity 

Lee County Comprehensive P Ian Amendment Page 3 of 10 
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,, . 

Existing Land Use._· _v_ac_a_n __ t _________________ _ 

C. State if the subject property is located in one of the following areas and if so how 
does the proposed change effect the area: 

Lehigh Acres Commercial Overlay. __ N_/ A _____________ _ 

Airport Noise Zone 2 or 3: _____ N ___ /_A ____________ _ 

Acquisition Area: N A 

Joint Planning Agreement Area (adjoining other jurisdictional lands): -·=NL.:/A=----

Community Redevelopment Area: __ N/;....A ____________ _ 

D. Proposed change for the Subject Property: 
Rural.to outlying suburban 

E. Potential development of the subject property: 

1. Calculation of maximum allowable development under existing FLUM: 

Residential Units/Density 

Commercial intensity 

Industrial intensity 

1.0 du/ac. 

N/A 

N/A 

2. Calculation of maximum allowable development under proposed FLUM: 

Residential Units/Density 

Commercial intensity 

Industrial intensity 

3.0 du/ac 

NIA 

N/A 

IV. AMENDMENT SUPPORT DOCUMENTATION 

At a minimum, the application shall include the following support data and analysis. 
These items are based on comprehensive plan amendment submittal requirements 
of the State of Florida, Department of Community Affairs, and policies contained in 
the Lee County Comprehensive Plan. Support documentation provided by the 
applicant will be used by staff as a basis for evaluating this request. To assist in the 
preparation of amendment packets, the applicant is encouraged to provide all data 
and analysis electronically. (Please contact the Division of Planning for currently 
accepted formats) 

Lee County Comprehensive P Ian Amendment Page 4 of 10 
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A. General Information and Maps 
NOTE: For each map submitted, . the applicant will be required to provide a 
reduced map (8. 5" x 11 '1 for inclusion in public hearing packets. 

The following pertains to all proposed amendments that will affect the 
development potential of properties (unless otherwise specified). 

1. Provide any proposed text changes. 

2. Provide a Future Land Use Map showing the boundaries of the subject 
_. property, surrounding street network, surrounding designated future land 
uses, and natural resources. 

3. Map and describe· existing land uses (not designations) of the subject 
property and surrounding properties. Description should discuss consistency 

_ of current uses with the proposed changes. . 

4. Map and describe existing zoning of the subject property and surrounding 
properties. 

5. The legal description(s) for the property subject to the requested change. 

6. A copy of the deed(s) for the property subject to the requested change. 

7. An aerial map showing the subject property and surrounding properties. 

8. If applicant is not the owner, a letter from the owner of the property 
· authorizing the applicant to represent the owner. 

B. Public. Facilities Impacts 
NO TE: The applicant must calculate public facilities impacts based on a 
maximum development scenario (see Part 11.H.). 

1. Traffic Circulation Analysis 
The analysis is intended to determine the effect of the land use change on 
the Financially Feasible Transportation Plan/Map 3A (20-year horizon) and 
on the Capital Improvements Element (5-year horizon). Toward that end, an 
applicant must submit the following information: 

Long Range-20-year Horizon: 
a. Working with Planning Division staff, identify the traffic analysis zone 

· (T AZ) or zones that the subject property is in and the socio-economic data 
forecasts for that zone or zones; · 

Lee .County Comprehensive Plan Amendment ' Page 5 of 10 
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b. Determine whether the requested change requires a modification to the 
socio-economic data forecasts for the host zone or zones. The land uses 
for the proposed change should be expressed in the same format as the 
socio-economic forecasts (number of units by type/number of employees 
by type/etc.); 

c. If no modification of the forecasts is required, then no further analysis for 
the long range horizon is necessary. If modification is required, make the 
change and provide to Planning Division staff, for forwarding to DOT staff. 
DOT staff will rerun the FSUTMS model on the current adopted 
Financially Feasible Plan network and determine whether network 
modifications are necessary, based on a review of projected roadway 
conditions within a 3-mile radius of the site; 

d. If no modifications to the network are required, then no further analysis for 
the long range horizon is necessary. If modifications are necessary, DOT 
staff will determine the scope and cost of those modifications and the 
effect on the financial feasibility of the plan; · 

e. An inability to accommodate the necessary modifications within the 
financially feasible limits of the plan · will be. a basis for denial of the 
requested land use change; 

f. If the proposal is based on a specific development plan, then the site plan 
should indicate how facilities from the current adopted Financially· 
Feasible Plan and/or the Official Trafficways Map will be accommodated. 

Short Range - 5-year CIP horizon: 
a. Besides the 20-year analysis, for those plan amendment proposals that 

include a specific and immediated development plan, identify the existing 
roadways serving the site and within a 3-mile radius (indicate laneage, 
functional classification, current LOS, and LOS standard); 

b. Identify the major road improvements within the 3-mile study area funded 
through the construction phase in adopted CIP's (County or Cities) and 
the State's adopted Five-Year Work Program; 

Projected 2020 LOS under proposed designation (calculate anticipated 
number of trips and distribution on roadway network, and identify resulting 
changes to the projected LOS); 

c. For the five-year horizon, identify the projected roadway conditions 
(volumes and levels of service) on the roads within the 3-mile study area · 
with the. ·programmed improvements in place, with and without the 
proposed development project. A methodology meeting with DOT staff 
prior to submittal is required to reach agreement on the projection 
methodology; 

d. Identify the additional improvements needed on the network beyond those 
programmed in the five-year horizon due to the development proposal. 

Lee County Comprehensive Pl an Amendment , Page 6 of 1 O 
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I. 

2. Provide an existing and future conditions analysis for: 
a. Sanitary Sewer 
b. Potable Water . 

. c. Surface Water/Drainage Basins 
d. Parks, Recreation, and Open Space. 

Analysis should include (but is not limited to) the following: 
• Franchise Area, Basin, or District in which the property is located; 
• Current LOS, and LOS standard of facilities serving the site; 
• Projected 2020 LOS under existing designation; 
• Projected 2020 LOS under proposed designation; 
• Improvements/expansions currentty programmed in 5 year CIP, 6-10 year 

CIP, and long range improvements; and 
• . Anticipated revisions to the Community Facilities and Services E:lement 

and/or Capital Improvements Element (state· if these revisions are 
included in this amendment). 

3. Provide a letter from the appropriate agency determining the 
adequacy/provision of existing/proposed support facilities, including: 
a. Fire protection with adequate response times; 
b. Emergency medical service (EMS) provisions; 
c. Law enforcement; 
c. Solid Waste; 
d. Mass Transit; and 
e. Schools. 

In reference to above, the applicant should supply the responding agency with the 
information from Section's II and Ill for their evaluation. This application should include 
the applicant's coffespondence to the responding agency. 

C. · Environmental Impacts 
Provide an overall analysis . of the character of the subject property and 
surrounding properties, and assess the site's suitability for the proposed use 
upon the following: 

. 1. A map of the Plant Communities as defined by the Florida Land Use Cover 
and Classification system (FLUCCS). 

2. A map and description of the soils found on the property (identify the source 
of the information). · 

3. A topographic map with property boundaries.and 100-year flood prone areas 

Lee County Comprehensive Plan Amendment Page 7 of 10 , 
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indicated (as identified by FEMA). 

4. A map delineating wetlands, aquifer recharge areas, and rare & unique 
uplands. 

5. A table of plant communities by FLUCCS with the potential to contain species 
(plant and animal) listed by federal, state or local agencies as endangered, 
threatened or species of special concern. The table must include the listed 

. species by FLUCCS and the species status (same as FLUCCS map). 

D. Impacts on Historic Resources 
List all historic resources (including structure, districts, and/or archeologically 
sensitive areas) and provide an analysis of the proposed change's impact on 
these resources. The following should be included with the analysis: 

1. A map of any historic districts and/or sites, listed on the Florida Master Site 
File, which are located on the subject property or adjacent properties. 

2. A map showing the subject property location on the archeological sensitivity 
map for Lee County. 

E. Internal Consistency with the Lee Plan 
1. Discuss how the proposal affects established Lee County population 

projections, Table 1 (b) (Planning Community Year 2020 Allocations), and the 
total population capacity of the Lee Plan Future Land Use Map. 

2. List all goals and objectives of the Lee Plan that are affected by the proposed 
amendment. This analysis should include an evaluation of all relevant 
policies under each goal and objective. 

3. Describe how the proposal affects adjacent local governments and their 
comprnhensive plans. 

4. List State Policy Plan and Regional Policy Plan goals and policies which are 
relevant to this plan amendment. · 

F. Additional Requirements for Specific Future Land Use Amendments 
1. Requests involving Industrial and/or categories targeted by the Lee Plan as 

employment centers (to or from) 

a. State whether the site is accessible to arterial roadways, rail lines, and 
cargo airport terminals, 

b. Provide data and analysis required by Policy 2.4.4, 

Lee County Comprehensive Plan Amendment Page 8 of 10 
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c. The affect of the proposed change on county's industrial employment goal 
specifically policy 7 .1.4. 

2. Requests moving lands from a Non-Urban Area to a Future Urban Area 

a. Demonstrate why the proposed change does not constitute Urban Sprawl. 
· Indicators of sprawl may include, but are not limited to: low-intensity, low­
density, or single-use development; 'leap-frog' type development; radial, strip, 
isolated or ribbon pattern type development; a failure to protect or conserve 
natural resources or agricultural land; limited accessibility; the loss of large 
amounts of functional open space; and the installation of costly and · 
duplicative infrastructure when opportunities for infill and redevelopment 
exist. 

3. Requests involving lands in critical areas for future water supply must be 
evaluated based on policy 2.4.2. 

4. Requests moving lands from Density Reduction/Groundwater Resource must 
fully address Policy 2.4.3 of the Lee Plan Future Land Use Element. 

G. Justify the proposed amendment based upon sound planning principles. Be sure 
to support all conclusions made in this justification with adequate data and 
analysis. 

Item 1: Fee Schedule 
Mao Amendment Flat Fee $500.00 each 
Map Amendment > 20 Acres $500.00 and $20.00 per 10 acres up to a 

maximum of $2,255.00 
Text Amendment Flat Fee $1,250.00 each 

AFFIDAVIT 

I, A. P • Desalvo , certify that I am the owner or authorized representative of the 
property described herein, and that all answers to the questions in this application and any sketches, data, 
or other supplementary matter attached to and made a part of this application, are honest and true to the 
best of my knowledge and belief. I also authorize the staff of Lee County Community Development to 
enter upon the property during normal working hours for the purpose of investigating and evaluating the 
request made through this application, 

Signature of owner or owner-authorized agent 

A.P. DeSalvo, Trustee 
Estero 60 Acre Land Trust . 
LEE CoUNTY CoMPREHENSIVE PLAN AMENDMENT 

APPLICATION FORM (06/00) 

9-)J/-tJl... 
Date 
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Typed or printed name 

STATE OF FLORIDA) 
COUNTY OF LEE ) 

TheAor~oJ!lg instru~en~rtified and subscribed before me thisc;9tpif day of ~g~2002 
by t-JD~ , 11/0 , who is persooally koowo to me or who has produced 

(SEAL) 

LEE CoUNTY CoMPREHENSIVE PLAN AMENDMENT 

APPLICATION F'CRM (06/00) 

· as Identification. 

Signature of notary public 

Printed name of notary public 

PAOE 10 CF 10 
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AFFIDAVIT 

. I, AND'\2.£.liJ Q })E;:A L \/ 0 , certify that I am the owner or authorized 
representative of the property described herein, and that all answers to the questions in this 
application and any sketches, data, or other supplementary matter attached to and made a part of 
this application, are honest and true to the best of my knowledge and belief. I also authorize the 
staff of Lee County Community Development to enter upon the property during normal working 
hours for the purpose of investigating and evaluating the request made through this application. 

Typed or printed name 

STATE OF FLORIDA) 
COUNTY OF LEE ) 

The foregoing instrument was certified and subscribed before me this~ day of ~-g_ 
20~ , by A~2a.J P. ]);:SAL\/(). , who is personally known to me_or 
who has produced _________________________ _ 

as identification. 

(SEAL) 
Signature of notary public 

Printed name of notary public 



.. . '• 

LIST OF CONSULTANTS 

Rae Ann Boylan 
Boylan Environmental Consultants; Inc. 
11000 Metro Parkway, Suite 4 
Fort Myers, FL 33912 
(239) 418-0671 
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ESTERO 60 ACRE LAND TRUST 
COMPREHENSIVE PLAN AMENDMENT 

OWNER/ DEVELOPER Ill 

ESTERO 60 ACRES LAND TRUST Ill 

3960 VIA DEL REY 
BONITA SPRINGS, FLORIDA 34134 Ill 
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ESTERO 60 ACRE LAND TRUST 
FUTURE LAND USE MAP (EXISTING & PROPOSED) 

[LNID~~l'Qtl 

88"3WE 1922.71' 

I 

i tRDl'D8EQ~"T:w,,-) 
z 

[-~=--) 

....... --r --<tr --- -----------------, 
I 

1-~8:'~) 

--------~V!:'i:.-=reo?.::.------~FW':."r·! ~ ,.. 
ii ~~~--1 

i 
§) 

z 

N-W 

[~~} 

l-~-=~111 
! I 

IDU,8.41 

QN:SfIE LEGEND 

• FUTUREIANDIIJE·OUI\.YING8IIIUAIIN< 

• FIINAELANDUR-IRIANcaMNTY 

• fllll.llEIANDU81! 0 WenANDII 

OWNER/ DEVELOPER 

ESTERO 60 ACRES LAND TRUST 
3960 VIA DEL REY 

BONITA SPRINGS, FLORIDA34134 

-----a•• 
111,8 IUIII I OIClfUILDIIG 

,,. 



ESTERO 60 ACRE LAND TRUST 
EXISTING LAND USE AND ZONING MAP 
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ESTERO 60 ACRE LAND TRUST 
SOILS MAP 
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ESTERO 60 ACRE LAND TRUST 
ARCHAEOLOGICAL AND TOPOGRAPHIC MAP 
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ESTERO 60 ACRE LAND TRUST 
WETLAND MAP 
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SECTION IV.B.1. 
TRAfflC CIRCULATION 

The. property. is served by Pine Road, a two-lane local road. The right;.of-way width varies. 
Much of the property along Pine· Road is currently vacant. Traffic counts are not available for 
Pine Road, but would be expected to be well above LOS C volumes. The proposed project is 
expected to add less than 200 peak hour trips to the local road. Addition of this volume of 
traffic would not be expected to reduce the level of service for the roadway. It is not expected 
that the requested designation would require any revisions to Traffic Circulation or Capital 
Improvements elements_. · · 
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060 
SUMMARY OF TRIP GENERATION CALCULATION 
FOR 180 DWELLING UNITS OF SINGLE FAMILY DWELLINGS 

· · 9-22-98 

AVERAGE STANDARD · ADJUSTMENT 
RATE DEVIATION FACTOR 

AVG WKDY 2-WAY VOL 9.89 0.00 1.00 

7-9 AM PK HR ENTER 0 .19 0.00 1.00 
7-9 AM PK HR EXIT .. 0.56 0.00 1.00 
7-9 AM PK HR TOTAL 0.75 0.00 1.00 

4-6 PM PK HR ENtER 0.65 0.00 1.00 
4-6 PM PK HR EXIT 0.36 0.00 1.00 
4-6 PM PK HR TOTAL 1.01 0.00 1.00 

SATURDAY 2-WAY VOL 10.09 0.00 1.00 

PK HR ENTER 0.51 0.00 1.00 
PK HR EXIT 0.44 0.00 1.00 
PK HR TOTAL ·0.95 0.00 1.00 

SUNDAY 2-WAY VOL 8.77 0.00 ~ 1.00 

PK HR ENTER 0 .. 47 0.00 1.00. 
PK HR EXIT 0.42 0.00 1.00 
PK HR TOTAL 0.89 0.00 1.00 

Note: A zero rate indicates no rate data available 
The above rates were calculated from these equations: 

24-H·r. 2-Way Volume: LN(T) a .92LN(X) + 2.707, R"'2 = .96 
7-9 AM Peak Hr. Total: T = .7(X) + 9.477 

RA2 = .89 , .25. Enter, .75 Exit 
4-6 PM Peak Hr. Total: LN(T) a .901LN(X) + .527 

RA2 a .91 , .64 Enter, .36 Exit 
AM Gen Pk Hr. Total: Ta .704(X) + 12.09 

RA2 a .89 , .25 Entel·, .75 Exit· 
PM Gen Pk Hr. Total: LN(T) a .887LN(X) + .605 

RA2 a .91 , .64 Ente1·, .36 Exit 
Sat. 2-Way Volume: LN(T) a .956LN(X) + 2.54, R ..... 2 a .92 
Sat. Pk Hr. Total: Ta .886(X) + 11.065 

RA2 =- .9 , .54 Er,t«:n-, .46 Exit 
Sun. 2-Way Volume: T-= 8.832(X) + -11.604, R~2 a .94 
Sun. Pk Hr .. Total: T = .756(X) + 23.815 

R ..... 2 - .86 , .53 Entt::tl·, .47 Exit 

Soul·ce: Ir,stitute of Transpol·tation En9ine1ers · 
T1· ip Gene1·at ion, 6th Edit ion, 1997. 

TRIP GENERATION BY MICROTRANS 
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SECTION IV .B . .2. a.. 
SANITARY SEWER 

The property lies within the franchise area of Gulf Environmental Services, Inc. There are no 
sanitary sewer facilities within one quarter mile of this site, therefore, this site will utilize 

· individual on-site septic systems per Florida Administrative Code Chapter 64E-6, Standards for 
Onsite Sewage Treatment and Disposal Systems. 

' 
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SECTION IV.B.2. b. 
POTABLE WATER 

Potable water is available to the site. The franchise area is Gulf Environmental Services, Inc. 
Conversations with personnel at the water utility indicate that adequate flow and pressure are 
available. · 

.. 
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SECTION IV.B. 2. c. 
DRAINAGE/SURFACE WATER MANAGEMENT 

Surface water management will be provided by a series of lakes, connecting culverts and outfall· 
structure. All will be permitted through the South Florida Water Management District and will 
comply with their rules and regulations . 

.. 
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SECTION IV.B. 2. d . 
. PARKS, REC~ATION AND OPEN SPACE 

The subject site is found in District 4 of the Lee County Park Impact Fee regulations. The 
closest facility to the site is the Three Oaks Community Park. Lee County bas plans to construct 
an additional facility in Estero. 

P:IMO 



~ I LEE COUNTY 
S OUT H WE S T FL ORI DA 

BOARD OF COUNTY COMMISSIONERS Writer's Direct Dial Number: __ 3_3_5_-_1_6_0_4 ____ _ 

John E. Manning 
0/strietOne =~! 5t 

Cerny October 15, 1998 

Ray Judah 
District Three 

Andrew W. Coy 
District Four 

John E. AlbiOn 
District Five 

)onald 0. SlitweU 
'.:ounty Manager 

lames G. Yaeger 
":ounty Attomey 

)iana M. Parker 
~ounty Hearing 
examiner 

Bob Thimes, AICP 
Q. Grady Minor &Associates. P. A 
3800 Via Del Rey 
Bonita Springs, Florida 34143 

Re: Letter of Adequacy/ Availability for Parcel 
Strap No. 20 .. 46 .. 25-01-00009.0000, 4800 Pine Road 60 .± acres 

Dear Mr. Thimes: 

If the above named parcel is· changed to outlying suburban from rural, I estimate a 
maximum. build out population of 376 persons (2.09 persons in each dwelling unit/ 3 
dwelling units per acre). The residents could generate 45 calls annually for EMS 
resources. 

Without a site plan showing ingress/ egress corridors, I cannot assess if there may be an 
impact to EMS response time reliability. However, the current average EMS response 
time for the San Carlos area is six ( 6) minutes. The impact of this increased demand for 
EMS services should not pose a problem if additional ambulances / personnel are 
acquired according to current budgetary plans. 

If you would like to discuss this further, please call me at the above referenced number. 

Respectfully submitted, 

H.C. "Chris" Hansen 
EMS Program Manager 

cc: Chief lppilito, San Carlos Park FD 
Matt Noble, County Planning 
DPS Administration 

k: \users\chrish\impact\qgma.let 

P.O. Box 398, Fort Myers, Florida 33902-0398 (941) 335-2111 
Lee On Line Access (LOLA) Internet address http:/nola.co.lee.fl.us 

AN FOIIAI OPMRTIINITV AS:S:IRUATl\/s: Ar.TlnN S:UPI nvi::R 
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· Office. of tlie. Slwiff 
Jolin]. McDougalC 

State of FCorula 
CountyofLu. 

February 19, 1999 

Q. Grady Minor & Associates, P.A. 
Mr. Bob Thinnes, AICP 
3800 Via Del Rey 
Bonita Springs, Florida 34134 

RE: 4800 Pine Road, 60 + Acres 
STRAP No. 20-46-25-01-00009.0000 

Dear Mr. Thinnes: 

Due to severe budget constraints coupled with the growth of the county, my 
office operates at full capacity. It is policy of the Lee County Sheriffs 
Office to support community growth· and we will do everything possible to 
accommodate the law enforcement needs. 

We anticipate that we will receive the reasonable and necessary funding to 
support growth in demand. We therefore believe that the Lee County 
Sheriff's Office will be able to serve your project as it builds out. 

Sincerely, 

Cc: file 



THE SCHOOL DISTRICT DP LEE COUNTY 
~055 CENTRALAYENU-= • FORT MYERS, FLORIDA 33901•3988 • (941) 334•1102 ePAX (941) S37•8378 

CR. Couo~• SANTINI c-,.._ . a,_, 
PATRICIA ANN RH.~ 

Vic• CHAIRMAN • D1aT....aT 3 

. September 23, 1998 

Mr. Bob Thinnes 

KATH• R1N• BoR• N 
OtaTIIIID'T-4 

e,~GRo•• 
a ..... -s 

· Q. Grady Minor & Associates, P .A; 
3800 Via Del Rey 

LANNV MOOR• • SR. c,_a 

Bonita Springs, FL 34134 
BRUC• HARTIIR, PH.0. 

eu ... .....,.eNDeNT 

K • ITH S. MARTtN 
ao ...... ATTOOIN8Y 

Re: Request for Determination of Adequacy ..,,..~:.!..'=A~-::,: 
Proposed Lee Plan Amendment, Estero, Section 20, Township 46 S., Range 25 E. 

Dear Mr. Thinnes: 

This letter is in response to your request for a determination of adequacy from the Lee 
County School District on a plan amendment you have submitted to Lee County. The 
proposed 60 acre existing Rural parcel could contain up to 60 dwelling units at one unit 
per acre. The proposed amendment to Outlying Suburban would increase the potential 
density to three units per acre, or 180 units. These units would generate approximately 
38 public school students, creating a need for up to 2 new classrooms in the District. 

The schools in the South region that would serve this development are operating at or 
above permanent student capacity levels. Those schools that exceed permanent student 
capacity levels are operating through the use of portable classroom buildings. The 
growth generated by this development will require either the addition of permanent 
student and auxiliary space or the placement of portable buildings. Either action imposes 
a fiscal impact on the District that should be addressed by the applicant. 

If you have any further questions or comments, please give me a call. 

Sincerely, 

Stephanie Keyes, Facilities Planner 
Facilities Management and Capital Projects 

cc: Frederick Gutknecht, Director, Facilities Management and Capital Projects 
Don Easterly, Program Manager 
Dr. Ande Albert, Assistant Superintendent for Business/ Administrative 

ENSUREI STUCIEINT auccaaa 
A,1,.1 .. MATIV• ACTION / EaUAL. 0..0RTUNITV EMPI.O't• R 
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•· . .. , .. Q. GRADY MINOR & ASSOCIATES, P.A. . 

Civil Engineers • Land Surveyors • Planners 

Q. CRADY MINOt P.E. 
MARK W. MINOR. P.E. 
C O~N SMITI-f, P.E. 

ALAN V. RaiEMAN 
ROBERT W. 11-flNNfS, A.LCP. 

ERIC V. SANDOVAL. PS.M. 

DA VJO W. SCHMITT, P.E. 

' 

Mr. Tom Bard 
Fire Inspector 
8013 Sanibel Boulevard 
Fort Myers, FL 33912 

RE: 4800 Pine Road, 60± Acres 

September 21, 1998 

STRAP No. 20-46-25-01--00009 .0000 

Dear Mr. Bard: 

Our office is in the process of submitting an application to Lee County to amend the Lee ·county 
Future Land Use Map for the above referenced property. The existing land use classification 
is Rural and the proposed classification is Outlying Suburban. The Rural category permits 1.0 
dwelling units per acre while the Outlying Suburban permits 3.0 dwelling units per acre. 

The application requires that a letter be provided from your agency detennining the adequacy 
of existing-or.proposed support facilities. Respectfully request your office provide our office 
with a letter of determination of those existing or proposed facilities. For your convenience, we 
are enclosing a copy of a Lee County tax map.· 

If you have any questions or need of any additional infonnation, please do not hesitate to contact 
our office. 

BT:jw 

Enclosure 
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INTRODUCTION 
Environmental scientists from Boylan Environmental Consultants, Inc conducted field 
investigations on the+/- 60.32 acre property during the week of July 9 and December IO. 2001 
to identify the presence of protected species and potential occupied habitat. Specificallv. the Julv 
survey periods covered the upland. palmetto prairie dominated areas and the December"survev · 
the melaleuca slough on the east. The \veattier conditions in July were full sun on one day and 
overcast the other with temperatures in the lower 90°'s and in the upper 70°'s in December 

The project site is located at the end of Pine Road, west of U.S. 41 in Estero in Section 20, 
Township 46 South, Range 25 East, Lee County. 

l\ilETHODOLOGY 
The survey was compnsed of a several step process. First, vegetation communities or land-uses 
on the study area are delineated on an aerial photograph using the Florida Land Use, Cover arid 
Forms Classification System (FLUCCS). Next, the FLUCCS codes are cross-referenced with a 
Potential Protected Species List. This protected species list names the species which have a 
probability of occurring in any particular FLUCCS community. The table at end of the report 
lists the FLUCCS communities found on the parcel and the corresponding species which have a 
probability of occurring in them. ·-

Overlapping transects were walked with specific attention placed on locating Gopher Tortoise 
burrows in the uplands and potential fox squirrel nests in the wetlands. 

SITE CONDITIONS 
Listed below are the vegetation communities or land:uses identified on the site. The following 
descriptions correspond to the mappings on the attached FLUCCS map. See Florida Land .Use, 
Cover and Fonns Classification System (Department of Transportation l 985) for definitions. 

321/411, Saw Palmetto - Slash Pine (43.32 acres) 
This community is dominated by saw palmetto in the understory and slash pine in the canopy; 
canopy coverage is approximately 20% or less. Other predominant vegetation includes 
melaleuca, tarflower, pennyroyal,,wiregrass, and saltbush. There are two small clumps of areas 
containing numerous live oak in the south; these areas are too small to map. This community is 
considered uplands by Lee County and the SFWMD. 

321/421, Saw Palmetto-Dog Hair Melaleuca (5.07 acres) 
This community is dominated by saw palmetto in the understory and dog hair melaleuca in the 
midcanopy. Other vegetation includes· wiregrass, saltbush, and yellow - eyed grass. This 
community is considered uplands by Lee County and the SFWMD. 

424, 1\-lelaleuca (0.35 acres) 
This community is an isolated melaleuca patch in the northwest portion of the site. Groundcover 
is virtually non - existent. This community is considered uplands by Lee County and the 
SFWMD. · 

2 



424H, Melaleuca Wetlands (7.80 acres) 
This community is comprised of five isolated melaleuca wetlands interspersed with in the 
uplands and the large melaleuca slough on the east side of the parcel. The isolated wetlands are 
dominated be melaleuca in the canopy and mid canopy with yellow- eyed grass and swamp fem 
in the understory. The large melaleuca slough to the east is dominated by.mekllcuca in the 
canopy with random cypress. slash pine. and cabbage palm. Understory species consis~ of 
swamp fem where present. This communitv is considered wetlands bv Lee Countv and the 
SFWMD. , - , 

500, Other Surface Water (1.23 acres) 
A Borrow area located in the south - central portion of the site. 

740, Disturbed Areas (0.74 acres) 
This community has previously been cleared and is located adjacent to the FPL easement and 
ditch located in the southwest portion of the parcel. 

743, Berm (0.08 acres) 
A fill road or Berni is located in the northern portion of the melaleuca slough. This benn has 
effectively separated the slough. There is a 20" (or so) culvert on the east side of the slough that 
connects the slough but it is in need of repair. This benn has effectively altered the natural flow 
of water through the slough. This community is considered uplands by Lee County and the 
SFWMD. 

831, FPL ·Easement (1.73 acres) 
An FPL easement bisects the southwest comer of the property. This community is considered 
uplands by Lee County and the SFWMD. 

SPECIES PRESENCE 
The various listed species that may occur in the FLUCCS communities have been tabulated on 
the attached table. 

Approximately 23 active and 17 inactive tortoise burrows have been flagged onsite. The FWC 
recently started using a 0.40 acre tonversion factor (formerly 0.30) applied to active and inactive 
tortoise burrows in arriving at the number of expected tortoise on site; when an application for a 
Gopher Tortoise Incidental Taker Permit is submitted. Applying this factor to our survey, 
approximately 16 tortoises would be expected to be inhabiting the site (0.40 * 40 = 16). 

Approximately 5 potential fox squirrel nests were located in melaleuca trees in the melaleuca 
slough. 

J 



i, ". 

Table. , Protected species list cross referenced with onsite FLUCCS categories. 

FLUCCS I Potential Listed Species I ¾ Coveraee Present I Absent I Densitv 
321/•U 1 I .Beautiful Pawpaw ' 95+ ; i X I . 

! Big c-.,,ress Fox Squirrel 95 ... X 
. . i . 

i Eastern (ndigo Snake 95+ x··· i i . 
Fakahatchee BurmaMia 95+ : X . 
Florida Black Bear ! 95+ X . 
Florida.Coontie I 95+ X . 
Florida Panther 95+ : 

X ; . 
Gopher Fro2 95+ x ... . 
Gopher Tortoise 95+ X 0.37 

.. 
tortoise I 

acre• 
Red-Cockaded Woodoecker 9S+ X -
Satinleaf 95+ X -
Southeastern American Kestrel 95+ X -
Twisted Air Plant 95+ X -

321/424 Beautiful Pawoaw 95+ X -
Big Cvoress Fox Squirrel 95+ X -
Eastern Indigo Snake 95+ X - -
. Fakahatchee Burmannia 95+ X . 
Florida Black Bear 95+ X -
Florida Coontie 95+ X -
Florida Panther 95+ X -
Gopher Fro2 95+ X -
Gopher Tortoise 95+ X -
Red-Cockaded Woodpecker 95+ ·X -
Satinleaf 95+ . X -
Southeastern American Kestrel 95+ X -
Twisted Air Plant 95+ X . 

424 Bi2 Cvoress Fox Squirrel · .95+ X -
424H Big Cwress Fox Squirrel 95+ x .. X NA 
500 American Alli2ator 95+ X -

Ever2lades Mink 95+ X -
Limokin 95+ X- -
Little Blue Heron 95+ X -
Reddish Egret . 95+ X -
Roseate Spoonbill 95+ X -
Snowy E2ret 95+ X -
Tricolored Heron 95+ X . 
Florida Panther 95+ X -
Florida Black Bear 9S+ X -

740 Gopher Tortoise 9S+ X -
743 Gopher Tortoise 9S+ X -
832 None 9S+ X -

·- . 

•Based on 16 tortoise in 43.32 acres (FLUCCS 321/411) 
••No fox squirrels were observed, only potential nests in mclaleuca trees 
• .. No gopher tortoise or eastern indigo snakes were observed; because of gopher tortoise burrows, the 

potential exists for them to inhabit the site 

I Visibilitv (ft) 
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INTRODUCTION 

Environmental scientists from Boylan Environmental Consultants, Inc conducted field 
investigations on the+/- 60.32 acre property the weeks of July 9 and December t 0. 2001 
to identify the presence of protected species and potential occupied habitat. The survey 
documented Gopher Tortoise and the potential for Big Cypress Fox Squirrels on site. 
Because of gopher tortoise burrows. the potential exists for the Gopher Frog and the 
Eastern Indigo Snake. 

In addition, the Bald Eagle and the Florida Black Bear have been documented on 
adjacentsites or are presumed to inhabit adjacent sites. This plan is intended to minimize 

· impacts to these species by implementing the following (brief - conceptual) plans. 

The subject parcel is located at the end of Pine Road, west of U.S. 41 in Estero in Section 
20, Township 46 South, Range 25 East, Lee County. · 

GOPHER TORTOISE 

A Gopher Tortoise Incidental Take pennit would be obtained from th·e Florida Fish & 
Wildlife Conservation Commission (FWC). 

In addition;· prior to construction, tortoise would be relocated to the "Tortoise Relocation 
- Preserve" as shown on attached Exhibit 1. The preserve, along with all other upland 
and wetland preserves would be maintained in.perpetuity to insure exotic and nuisance 
species constitute less than 1 % coverage immed~tely following an exotic removal 
activity and no more than 5% in between removal activities .. 

Fox SQUIRREL 

Immediately prior to construction or mitigation activities, the areas will be re - checked 
for the presence of Big Cypress Fox Squirrel nests. If"actively nesting" nests are found, 
150' buffers would be maintained around the nest trees until the nest(s) are deemed 
active. When deemed inactive, the (melaleuca) nest tree would be taken down in 
conjunction with either construction or wetland mitigation activities. It is anticipated the 
melaleuca slough, would have exotics removed and subsequently replanted with desirable 
wetland vegetation. The wetland mitigation details are not known at this time and could 
only be known at time of ERP pennitting. 

EASTERN INDIGO SNAKE 

Standard protection measures would be established as follows: 

1. An eastern indigo snake protection/education plan shall be developed by the applicant or requestor 
for all consttuction persoMel to follow. The plan shall be provided to the Service for review and 



' t 

2. 

3. 

4. 

to identify eastern indigo snakes could use the protection/education plan to instruct constniction 
persoMel before any clearing activities occur.). Informational signs should be posted throughout 
the construction site and contain the following infonnation: 
a. A description of the eastern indigo snake, its habits and protection under Federal Law; 
b. [nstructions not to injure, harm. h3rass or kill this species; 
c. Directions to cease clearing activilies 3nd Jllow the eJstem indigo snJke sufticien: time 

to move 1way from the site on iu 0\\11 before resuming de:iring: and. 
d. Telephone numbers of pertinent agencies co be contacted if 3 dead eJstem indigo s.::1ke is 

encountered. The dead specimen should be thoroughly soaked in water. then_ frozen. 

Ifnot currently authorized through an Incidental Take Statement in association with a Biological 
Opinion, only individuals who have been either authorized by a Section l0(a)(l)(A) permit issued 
by the Service, or by the State of Florida through the Florida Fish and Wildlife Conservation 
Commission for such activities, a_re permitted to come in contact with or relocate an ~astern indigo 
snake. 

If necessary, eastern indigo snakes shall be held in captivity only long enough to transport them to_ 
a release site; at no time shall two snakes be kept in the same container during transportation. 

An eastern indigo snake monitoring report must be submitted to the appropriate Florida Field 
Office within 60 days of the conclusion of clearing phases. The report should be submitted 
whether or not eastern indigo snakes are observed. The report should contain the following 
information; 

a. any sightings of eastern indigo snakes 
_ b. summaries of any relocated snakes if relocation was approved for the project (e.g., 

locations of where and when they were found and relocated); 
c. other obligations required by the Florida Fish and Wildlife Conservation Commission. as 

stipulated in the pennit. 

See attached Exhibit 2 for the Eastern Indigo Snake Protection plan. 

BALD EAGLE 

All construction and mitigation activities within 1500' of the nest tree (located south of 
the subject parcel) would occur during the non - nesting season, October 1 through May 
1S. The portion of the Pine Road parcel that falls within the 1S00' is shown in Exhibit 3 
and is considered the Eagle's Secondary Zone. This is the suggested guideline set forth 
by the US Fish and Wildlife Service in "Habitat kfanagement Guidelines For the Bald 
Eagle in the Southeast Region." 
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FLORIDA BLACK BEAR 

1) Signage will be place around the preserve areas. This signage (language) would 
prohibit hand - feeding of wildlife, including birds. This would eliminate leftover 
food scraps throughout the property. There would be signs stating "Feeding of 
Animals is Prohibited." 

2) There would be no beehives, livestock (including fowl), or stables meant to house 
animals located on site. · 

3) If picnic areas are located on-site, signage would be placed in the vicinity reminding 
people to remove all food scraps and refuse \vhen leaving. 
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EASTERN INDIGO SNAKE 
PROTECTION PLAN· 

The Eastern -Indigo Snake is a large, fairly 
shiny blue-black snake. They are non­
venomous. The average adult indigo snake 
is 6 feet in length. 

The Indigo snake is active during daylight 
hours; . It nests in gopher tortoise burrows 
and in hollow logs. The diet of the snake 
consists of other snakes, small mammals . 

, · such · as rats and mice, along with frogs, 
lizards and. other amphibians. 

fl 

The Indigo snake may be.confused with the 
common black racer. It is also black, 
· however this snake is usually slender and 
fast moving, with a white chin: · 

The Common a,ack_ 
Racer 

er 

If an Eastern Indigo snake Is observed on site: 

Cease all construction activities and notify 
the construction supervisor, then contact 
Boylan Environmental Consultants (941) 
418-0671. While leaving the snake 
unharmed, maintain sight of the snake until · 

__________ . a biologist arrives. The snake-will then be 

Eastern Indigo Snake 
Drymarchon corals couperi 

.' 

allowed sufficient time to move away from 
the construction site on its own before .. 
resuming construction· activities. · : 

The Eastern Indigo snake is protected by both State and Federal Regulations. It is ill~al to harass, 
hann, pursue, hunt, shoot, wound, kill, molest, trap, capture, collect, transport, or attempt to engage in 
any such conduct (collectively defined as "taking»). These rules apply to the snake, parts thereof or 
ttieir nests or eggs. · · 

Under Chapter 39, Florida Administrative Code 39-4.002 the penalties are as follows: Punishable as a 
second degree misdemeanor, with up to $500.00 fine and/or60 days imprisonment_forfirst 

offenses, additional penalties thereafter. 

Under the Endangered Species Act the penalties are as follows: Maximum fine of $25,000.00 for ciVJl 
penalties and maximum fine of $50,000.00 and/or imprisonment for up to 

>, 
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SECTION· IV. E. 
COMPREHENSIVE PLAN 

POPULATION 

The site being 60 ::i: acres in area with 52 ::i: acres as upland will yield, with the proposed future 
land use designation, a maximum of 120 dwelling units. Because of the relative low number of 
dwelling units, there will be no negative affect upon the County-wide population 
projection/accommodation . 

.VEAR 2020 OVERLAY 

The subject property is located within Planning Community 13 (San Carlos/Estero) as depicted 
on Map 16, Planning Communities, in The Lee Plan, 1998· Codification as amended through 
1998. Table l{b), Planning· Community Year 2020 Allocations, of the Lee Plan, provides the 
acreage allocations for·each planning community. These allocations include residential by future 
land use category, general commercial and industrial and non-regulatory allocations. The 

. Outlying Suburban category has 81 acres allocated for residential while 280 acres are allocated 
in the Rural category for residential use. Currently, the total number of residential dwelling units 
allocated for both categories would be 523 dwelling units, based upon gross acreage. The 
proposed land use.change would add 52 = acres to the Outlying Suburban for an additional 156 
residential dwelling units. The total unincorporated County acreage for Planning Area 13 would 
increase from 5,376 to S,S32 or three percent (3%). 

LOCAL GOVERNMENTS 

The subject site is located within the jurisdictional limits of Lee County and not within the 
jurisdictional limits of any local governments. Therefore, the proposal has no effect upon any 
local government. 

FUTURE LAND USE ELEMENT 

The subject property is located in Section 20, Township 46 South, Range 2S East and cWTently 
has a Future Land Use Map designation of Urban Community, Rural and wetland. The proposed 
map amendment will change the Rural designation to Outlying Suburban. The wetland and 
Urban Community will remain unchanged. The Outlying Suburban category is being further 
limited with respect to density to a maximum of two dwelling units per acre. This is similar to 
the restrictions currently in place in north Fort Myers and in the Buckingham area. Policy 1.1.6 
of the Future Land Use Element and Table l(a) will be modified as follows: 
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Policy 1.1.6: of Objective 1.1: Future Urban Areas, Outlying Suburban states in part that "areas 
are characterized by their peripheral location in relation to established urban areas. In general, 
these areas are rural in nature or contain existing low-density development. Some, but not all, of 
the requisite infrastructure needed for higher density development is generally planned or in 
place. It is intended that these areas will develop at lower residential densities that other Future 
Urban Areas. As in the Suburban areas, higher densities, commercial development greater that. 
neighborhood centers, and industrial land uses are not permitted. The standard density range is 
from one dwelling unit per acre (1 du/acre) to three dwelling units per acre (3 du/acre)". 

The subject property is adjacent to existing areas that are urban in nature. Surrounding densities 
to the north, east and south range from 3.0 to 18.0 dwelling units per acre. The recently 
approved project to the west and south may be developed at a density of 3.0 dwelling units/acre. 
U.S. 41 (S.R. 45) is located less that 3/4 mile to the east of the subject site. Access to this arterial 
is provided by Pine Road and recorded access easements. Gulf Environmental Services has 
utility·service available at U.S. 41 and Pine.Road and would be available for future extension. 
Therefore, ~ is available. The requested Outlying Suburban category would only be 
developed at a maximum-of 2.0· dwelling units per acres which is at a lower density that the other 
Future Urban and Suburban areas within the general vicinity to the north, east and south. The 
requested classification is clearly located at a peripheral location relative to established urban 
areas. 

The existing FLUM designation, Rural, is listed in Objective 1.4 as a non-Urban Area. The 
definition of Rural as found in Objective 1.4.1 is as follows: "The Rural areas· ~ to remain 

,f,redorriinantly rural--that is, low density residential, agricultural uses, and minimal non­
. residential land uses that are needed to serve the rural community. These areas are not to be 
_ programmed to receive urban-type capital improvements and they can anticipate a continued 

level of public services below that of the urban areas". Those elements characteristic of an urban 
area are found within the subject property as has been documented within this application. · 
Because of these urban elements such as density, infrastructure, use, urban services and 
compatibility, it is unreasonable to expect this property to remain in the Rural category when, in 
fact, the application of the Rural category to this property is not consistent with Policy 1 ~4.1. 
The Rural incompatibility and inconsistency is sustained because agricultural and non-residential · 
uses are not compatible or consistent with the surrounding residential communities, and, further, 
there exist no rural community in the area for this Rural designation to serve. 

Objective 2.1: Development Location encourages compact gf()wth pattern via the rezoning 
process to contain urban sprawl and its effects, and, further, encourages rezoning large tracts of 
land that ·have been "by-passed in favor of development more distant from services and existing 
communities". The subject property is an enclave of low density surrounded by higher densities, 
by-passed in favor of projects more distant from services and existing communities. 

Objective 2.2: Development Timing directs new growth to those areas with public facilities to 
insure compact and contiguous growth patterns. The subject parcel is less than 3/4 of a mile 
from an arterial road (.S.41), has sewer and water available from Gulf Environmental Services 
and has access to U.S. 41 (S.R. 45) via Pine Road and existing recorded easements. Community 
facilities and services such as schools, EMS, police and fire protection are available. 
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LEE COUNTY ORDINANCE NO. 03-21 
(Caloosahatchee Shores Community Plan) 

(CPA2002-04) 

AN ORDINANCE AMENDING THE LEE COUNTY COMPREHENSIVE 
PLAN, COMMONLY KNOWN AS THE "LEE PLAN," ADOPTED BY 
ORDINANCE NO. 89-02, AS AMENDED, SO AS TO ADOPT AMENDMENT 
CPA2002-04 (PERTAINING TO THE CALOOSAHATCHEE SHORES 
COMMUNITY PLAN) APPROVED DURING THE COUNTY'S 2002/2003 
REGULAR COMPREHENSIVE PLAN AMENDMENT CYCLE; PROVIDING. 
FOR AMENDMENTS TO ADOPTED TEXT AND MAPS; PURPOSE AND 
SHORT TITLE; LEGAL EFFECT OF "THE LEE PLAN"; GEOGRAPHICAL 
APPLICABILITY; SEVERABILITY, CODIFICATION, SCRIVENER'S 
ERRORS, AND AN.EFFECTIVE DATE. 

WHEREAS, the Lee County Comprehensive Plan ("Lee Plan") Policy 2.4.1 and 

Chapter XIII, provides for adoption of amendments to the Plan in compliance with State 

statutes and in accordance with administrative procedures adopted by the Board of County 

Commissioners ("Board"); and, 

WHEREAS, the Board, in accordance with Section 163.3181, Florida Statutes, and 

Lee County Administrative Code AC-13-6 provide an opportunity for private individuals to 

participate in the plan amendment public hearing process; and, 

WHEREAS, the lee County Local Planning Agency ("LPA") held public hearings 

pursuant to Florida Statutes and the Lee County Administrative Code on March 24, April 

28, and May 28, 2002; and, 

WHEREAS, the Board held a public hearing for the transmittal of the proposed 

amendment on June 25, 2003. At that hearing, the Board approved a motion to send, and 

did later send, proposed amendment CPA2002-04 pertaining to the Caloe>shatchee Shores 

Community Planning effort to the Florida Department of Community Affairs ("DCA") for 

review and comment; and, 

2002/2003 Regular Lee Plan Amend Cycle Adoption Ordinance CPA2002-04 (Caloosahatchee Sh Comm Plan) 
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WHEREAS, at the June 25, 2003 meeting, the Board announced its intention to 

hold a public hearing after the receipt of DCA's written comments commonly referred to as 

the "ORC Report." DCA issued their ORC report on September 5, 2003; and, 

WHEREAS, at a public hearing on October 23, 2003, the Board moved to adopt the 

proposed amendment to the Lee Plan adopting the Caloosahatchee Shores Community 

Plan as more particularly set forth herein. 

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 

COMMISSIONERS OF LEE COUNTY, FLORIDA, THAT: 

SECTION ONE: PURPOSE. INTENT AND SHORT TITLE 

The Board of County Commissioners of Lee County, Florida, in compliance with 

Chapter 163, Part 11, Florida Statutes, and with Lee County Administrative Code AC-13-6, 

conducted public hearings to review proposed amendments to the Lee Plan. The purpose 

of this ordinance is to adopt the amendments to the Lee Plan discussed at those meetings 

and approved by a majority of the Board of County Commissioners. The short title and 

· proper reference for the Lee County Comprehensive Land Use Plan, as hereby amended, 

will continue to be the "Lee Plan." This amending ordinance may be referred to as the 

"2002/2003 Regular Comprehensive Plan Amendment Cycle CPA2002-04 

Caloosahatchee Shores Community Plan Ordinance." 

SECTION TWO: ADOPTION OF LEE COUNTY'S 2002/2003 REGULAR 

COMPREHENSIVE PLAN AMENDMENT CYCLE 

The Lee County Board of'Cour:ity Commissioners amends the existing Lee Plan, 

adopted by Ordinance Number 89-02, as amended, by adopting an amendment, as 

revised by the Board on October 23, 2003, known as CPA2002-04. CPA2002-04 amends 

the Plan to incorporate the recommendations of the Caloosahatchee Shores Community 

2002/2003 Regular Lee Plan Amend Cycle Adoption Ordinance CPA2002-04 (Caloosahatchee Sh Comm Plan) 
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Planning effort by establishing a Goal and subsequent Objectives and Policies specific to 

the Caloosahatchee Shores Community. 

The corresponding Staff Reports and Analysis, along with all attachments for this 

amendment are adopted as "Support Documentation" for the Lee Plan. 

SECTION THREE: LEGAL EFFECT OF THE "LEE PLAN" 

· No public or private development will be permitted except in conformity with the Lee 

Plan. All land development regulations and land development orders must be consistent 

with the Lee Plan as amended. 

SECTION FOUR: GEOGRAPHIC APPLICABILITY 

The Lee Plan is applicable throughout the unincorporated area of Lee County, 

Florida, except in those unincorporated areas included in joint or interlocal agreements with 

other local governments that specifically provide otherwise. 

SECTION FIVE: SEVERABILITY 

The provisions of this ordinance are severable and it is the intention of the Board 

of County Commissioners of Lee County, Florida, to confer the whole or any part of the 

powers herein provided. If any of the provisions of this ordinance are held unconstitutional 

by a court of competent jurisdiction, the decision of that court will not affect or impair the 

remaining provisions of this ordinance. It is hereby declared to be the legislative intent of 

· the Board that this ordinance would have been adopted had the unconstitutional provisions 

not been included therein. 

SECTION SIX: INCLUSION IN CODE, CODIFICATION. SCRIVENERS' ERROR 

It is the intention of the Board of County Commissioners that the provisions of this 

ordinance will become and be made a part of the Lee County Code. Sections of this 

ordinance may be renumbered or relettered and the word "ordinance" may be changed to 

2002/2003 Regular Lee Plan Amend Cycle Adoption Ordinance CPA2002-04 (Caloosahatchee Sh Comm Plan) 
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"section," "article," or other appropriate word or phrase in order to accomplish this intention; 

and regardless of whether inclusion in the code is accomplished, sections of this ordinance 

may be renumbered or relettered. The correction of typographical errors that do not affect 

the intent, may be authorized by the County Manager, or his or her designee, without need 

of public hearing, by filing a corrected or recodified copy with the Clerk of the Circuit Court. 

SECTION SEVEN: EFFECTIVE DATE 

The plan amendments adopted herein are not effective until a final order is issued 

by the DCA or Administrative Commission finding the amendment in compliance with· 

Section 163.3184, Florida Statutes, whichever occurs earlier. No development orders, 

development permits, or land uses dependent on this amendment may be issued or 

commence before the amendment has become effective. If a final order of noncompliance 

is issued by the Administration Commission, this amendment may nevertheless be made 

effective by adoption of a resolution affirming its effective status. A copy of such resolution 

will be sent to the DCA, Bureau of Local Planning, 2555 Shumard Oak Boulevard, 

Tallahassee, Florida 32399-2100. 

THE FOREGOING ORDINANCE was offered by Commissioner Ablion, who moved 

its adoption. The motion was seconded by Commissioner Janes, and, when put to a vote, 

the vote was as follows: 

Robert P. Janes 

Douglas St. Cerny 

Ray Judah 

Andrew Coy 

John Albion 

Aye 

Aye 

Aye 

Absent 

Aye 
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DONE AND ADOPTED this 23rd day of October 2003. 

ATTEST: 
CHARLIE GREEN, CLERK 

BY:_~~· , ___ c:5_· ~-(~_ 
Deputy Clerk 

2002/2003 Regular Lee Plan Amend Cycle 

LEE COUNTY 
BOARD OF COUNTY COMMISSIONERS 

BY: ~~ frcJ.d 
Chairm 

DATE: 10/23/03 

Approved as to form by: 

~l ?aLt~cv 
Don a Mq1rie Collins 
County Attorney's Office 

Adoption Ordinance CPA2002-04 (Caloosahatchee Sh Comm Plan) 
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., 

Charlie Green 
Clerk of Circuit Court· 
Lee County, Florida 

STATE OF FLORIDA 

COUNTY OF LEE 

I Charlie Green, Clerk of Circuit Court, Lee County, Florida, and 

ex-Officio Clerk of the Board of County Commissioners, Lee County, Florida; do 

hereby Certify that the above _and foregoing, is a true and correct copy of 

Ordinance No. 03-21, adopted by the Board of Lee County Commissioners, at 

their meeting held on the 23rd day of October 2003 and same filed in the Clerk's 

Office. 

Given under my hand and seal, at Fort Myers, Florida, this 27th 

day of October 2003. · 

CHARLIE GREEN, 
Clerk of Circuit Court 
Lee County, Florida 

By. ~✓ d{l?UkW 
Deputy Clerk 

Clerk of County Court - Comptroller - Auditor - Recorder - Custodian of All County Funds 
P.O. Box 2469 Fort Myers, Florida 33902-2469 (239) 335-2283 Fax: (239) 385-2440 www.leeclerk.org 
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PROPERTY DESCRIPTION 
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SCALE: 1 • "' 200' 

LOTS 6, 7, 8, 9, 10 AND 11, OF THAT CERlAIN SUBDIVISION KNOWN 
AS SAN CARLOS GROVE TRACT, ACCOROlNG -TO THE MAP OR PLAT 
THEREOF ON FILE . AND RECORDED IN THE OFFICE Of THE Cl.ERK OF 
THE CIRCUIT COURT OF LEE COUNTY, FLORIDA, IN PLAT SOOK 4, PACE 7!;,. 

. . 

CONTAINING 60.324 ACRES, MORE OR LESS. ' 

NOTES 

1. BEARINGS SHOWN HEREON REFER TO THE SOUTHERLY LINE OF 

2 . 

4. 

5. 

6. 

7 . 

8. 

9. 

10. 

11. 

12. 

SHADY ACRES, REPLA T OF SAN CARLOS GROVE TRACT, W 1 /2 OF LOT 4 
PLAT BOOK 33, PAGE 98, AS BEING S 89'54'20" E. 

THIS PROPERTY IS SUBJECT TO EASEMENTS, RESERVATIONS ANO OR 
RESTRICTIONS OF RECORD. 

'rllS SURV:.Y IS lliU ✓A_ID \'IJTHOUT THE SIGNJIJURE AND THE ORIGINAL 
RAISf.D SEAL OF A F"LORIDA LICENSED SURVEYOR AND MAPPER. 

DIMENSIONS SHOWN HEREON ARE IN FEET ANQ OCCIMALS THEREOF. 

ENVIRONMENTAL CONCERNS, ENDANGEFIED 'MLOLlf'E AND JURISDICTIONAL. 
WETLANDS, IF ANY, HAVE liQI BEEN SHOWN ON THIS SUR""Y. 

THIS PROPERTY IS LOCATED WITHIN FLOOO ZONE A14, HAVING A BASE 
FLOOD ELEVATION OF 11.0', PER THE FEDERAL EMERGENCY MANAGEMENT 
AGENCY FLOOD INSURANCE RATE MAP # 125124 0455 8, 
DATED SEPTEMBER 19, 19B4. 

ELEVATIONS REFER TO THE NATIONAL GEODETIC VERTICAL DATUM Of' 
1929. (N.G.V.D. '29) 

THIS SURVEY DOES NOT REFLECT OR DETERl,UNE OWNERSHIP. 

THIS CERTIFICATION IS ONLY FOR THE LANDS OESCRIBEO HEREON. 
IT IS NOT A CERTIFICATION Of TITLE, ZONING, SETBACKS, OR_ 
FREEDOM OF ENCUMBRANCES. 

THIS SURVEY WAS PREPARED WITHOUT BENEFIT Of' ABSTRACT Of' · 
TITLE AND ALL MATTERS Of TITLE SHOULD. BE REFERRED TO AN 
ATTORNEY AT LAW. 

THIS PROPERTY CONTAINS SEVERAL DIRT '!RAILS, THAT ARE ~. 
SHOWN ON THIS SURVEY. 

CERTIFIED TO: 

A.P. DeSALVO, TRUSiEE 
RALPH A. RICHARDSON 
ATTORNEYS' TITLE INSURANCE FUND, INC. 

CERTIFICA 110N: 
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I HEREBY CERTIFY ll-lAT THIS BOUNDARY SURVEY Qf' THE liEREQN ~CRIBEO . . ·· ·i' -· ,. ;.•. 
PROPERTY WAS SURVEYED UNDER MY DiREC110N Of'( 02/17 /99 . . n;llS $URVE'.{ · , . • :.· i ~~-. ,.,,ii./ 
MEETS THE MINIMUM TECHNICAL STANOARDS SET fORTH BY Jlll!:. fl,1)RIDA a~o .:· '.? ~ M' . 
OF SURVEYORS ANO MAPPERS IN CHAPTER 61G17-6, t.A.C. .PURStf~l\ll) "'; .• T.f4 ,,. •:; 
SECTION 472.027 FLORIDA STATUTES. · · . i , · · ,, i t '::If .-~~< 

/':..~,. . ·,:, ,::__,/ 
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Q, GRADY MINOR AND ASSOCIATES, P.A. • 

-SIGN_·~-'E~---·· .... f_'.' .... f_99_·.,J,_. '-J __ i-i ____ .:_--. ,; P.SJf ,€;22:, 
ERIC. V. SANDOVAL :SrATE Of" F'!,<lRIQk 
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