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BOARD OF COUNTY COMMISSIONERS Writer's Direct Dial Numitone (239)479-8585
' , Fax (239)479-8319

Bob Janes
District One

Douglas R. St. Cemy

District Two June 30, 2003

Ray Judah

District Three

A ~ . Ray Eubanks, Administrator, Plan Review and Processmg
\ndrew W. Coy

District Four Florida Department of Community Affairs

I Bureau of Stqte Planr-nng

District Five Plan Processing Section

i 2555 Shumard Oak Boulevard
o bmeoer ~ Tallahassee, FL. 32399-2100

James G. Yaeger

County Attorney Re: Small-Scale Amendment to the Lee Plan
Diana M. Parker Adopted Amendment Package for CPA 2003-03
County Hearing . .

Examiner

Dear Mr. Eubank:

In accordance with the provisions of Section 163.3187(1)(c), F.S. and of 9J-11.015, this
submission package constitutes the adopted small-scale amendment to the Lee Plan,
known as CPA 2003-03. The adoption hearing for this plan amendment was held on June
24, 2003. This is the second small-scale amendment adopted in the 2003 calendar year,
making the “cumulative total number of acres” for small-scale amendments adopted in the
2003 calendar year approximately 9.05 acres.

Included with this package, Per 9J-11.015, is one copy of the executed ordinance adopting
the small-scale amendment, a Future Land Use Map depicting the newly adopted
designation, a copy of the public notice of the adoption hearing, supporting data including
the application and staff report, and form RPM-BSP-Small Scale-1. By copy of this letter
and its attachments | certify that this amendment has been sent to the Regional Planning
Council as well as all other required agencies.

Sincerely,

» Paul O'Connor, AICP
Director, Division of Planning
Department of Community Development

P.O. Box 398, Fort Myers, Florida 33902-0398 (941) 335-2111
Internet address http://www.lee-county.com
® Recycled Paper AN EQUAL OPPORTUNITY AFFIRMATIVE ACTION EMPLOYER



Ray Eubanks, Administrator, Plan Review and Processing ' ' Page 2 of 2
Adoption of CPA 2003-01 ‘

All documents and reports attendant to this adoption are being sent, by copy of this cover,
to: ' ' ' :

David Burr
Executive Director
_ Southwest Florida Regional Planning Council
Mike Rippe, District Director
South West Area Office
FDOT District One .

Executive Director
South Florida Water Management District

Plan Review Section
Department of Environmental Protection

Florida Department of State
Florida Fish and Wildlife Conservation Commission

The Department of Agriculture and Consumer Services, Division of Forestry



FORM RPM-BSP-SMALL SCALE-1

-SMALL SCALE DEVELOPMENT AMENDMENT
SUBMITTAL FORM

1. Name of Local Government Lee County

Person completing this form__Paul O'Connor, AICP RO phone Number___239-479-8585

Name of Newspaper that notice of small scale development amendment was published

The News Press - Fort Myers, Florida

Date Publication Noticed __June 16. 2003
(Please attach copy of notice)

2. Number of acres of small scale development amendments contained in package:
a. Within Urban Infill, Urban Redevelopment or Downtown Revitalization as defined by
Section 163.3164, FS 0.0
b. Within Transportation Concurrency Exception Area pursuant to Section 163.3180(5), FS
0.0
¢ Within Regional Activity Centers or Urban Central Busmess Districts pursuant to Section
380.06(2)(e), FS , 0.0
d. Outside categories a., b. and c. 6.8+ acres
3. Cumulative total number of acres of small scale development amendments for the calendar year:
a. Categories listed in Item 2 a, b, and c. above 0.0
b. Categories listed in Item 2 d above 9.05
4, Total number of acres of small scale development amendments in this package that are located
within a coastal high hazard area as identified in the comprehensive plan 0.0

Pursuant to Rule 9J-11.015(2), Florida Administrative code, this form must be mailed with all small scale
development amendments as defined by Section 163.3187(1)(c), Florida Statutes to:

DEPARTMENT OF COMMUNITY AFFAIRS
BUREAU OF STATE PLANNING

PLAN PROCESSING SECTION

2555 Shumard Oak Boulevard

Tallahassee, Florida 32399-2100

(850) 488-4925



NEWS-PRESS
Published every morning — Daily and Sunday
Fort Myers, Florida

Affidavit of Publication

STATE OF FLORIDA
COUNTY OF LEE

Before the undersigned authority, personally appeared
Kieanna Henry

who on oath says that he/she is the

Asst. Legal Clerk of the News-Press, a daily newspaper,
published at Fort Myers, in Lee County, Florida; that the
attached copy, of advertisement, being a

Dis E;a‘g

In the matter of LPA Public Hearing

in the Court
was published in said newspaper in the issues of

May 16, 2003

Affiant further says that the said News-Press is a paper of general
circulation daily in Lee, Charlotte, Collier, Glades and Hendry
Counties and published at Fort Myers, in said Lee County, Florida
and that said newspaper has heretofore been continuously published
in said Lee County; Florida, each day, and has been entered as a
second class mail matter at the post office in Fort Myers in said Lee
County, Florida, for a périod of one year next preceding the first
publication of the attached copy of the advertisement; and affiant
further says that he/she has neither paid nor promised any person,
firm or corporation any discount, rebate, commission or refund for the
purpose of securing this advertisement for publication in the said
newspaper.

Sworn to and subscribed before me this

16" day of May 2003 by

Kieanna Henry
personally known to me or who has produced

Notary Public
Print Name
My commission Expires: o lH;" '
A

GG 8 WY 02

%, Brenda Leighton . . -

#% \IY COMMISSION # . DD145005 EXPIRES U233z
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7.« Sprlng 2003 Land Development COde Amendthenfs

S "MEETING NOTICE
LEE CQUNTY LOCAL PLANNING AGENCY

Y souruwesthiorion . . PUBLIC HEARING

Notice is hereby

- Wednesday,«#¥af
: Developmentll’,“ubhc

‘Monroe Street.in’ downtgwn Fon Myers. The meetlng w:l[eommence at 8*30 a.m

~tba;,1heLee County Local Piari fijig Agency /(LB will mest on
*The meeting will be held in the. Community
s Bulldmg. First Floor,; Conference Room.1E B, ,at, 1500

- ‘AGENDA :
: ICaII to Order' Cerﬂﬁcation of Affidavit of Publlcaﬁon
' Pledgeoleegiance 3 '
AI»Puinc Forum

Approval of Minutes from AprII 28. 2003 .
2002/2003 Regular Round Plan Amendmet Revlew‘ L e

. A. CPA 2002-04 - Amend the Future Land Use Elemem of ﬂle Lee Plan,

. text and Future Land Use Map series -to -incorporate .the
recommendal!ons of the Caloosahatchee Shores Community Planhing

_ effort, establish a' new Goal, Vlsion §39mpent and sgbsequent

. Obiecﬁves and PoIIcIes. ;

B. CPA2002-01 - Amend the Future Land Use Element of the Lea . Plan,

text -and Futqre Land Use Map series to incorporate. the

,recommendatlons of the ALVA Inc. Community Planning éffort,

" establish a revised Vislon smtemem and a new Goal andsubseqnem
Objecﬁves and Policles.” . .

'Small Scale Plan Amendment Review:

‘A. . CPA2003-03 - Amend the Futura Land Use Map serles, Map1 page 6
of 5-for a specified. 6.8+ acre parcel of land located in Section 19
Township 45 South, Range 26 East-to change the boundary of Alrport

- Noise Zone 3 to; fremove the subject property fmm M deslgnaﬁou
X7 , 5 o

AN ORDINANCE AMENDING THE LEE COUNTY LAND-
. DEVELOPMENT.CODE (LDC) TO AMEND CHAPTERS 2, 6,10, 14, -
.30 AND 34; AMENDING CHAPTER 2- (ADMINISTRATION)' '
~ AMENDING IMPACT MITIGATION (§2~485) AND <RI w

) AMENDING CHAPTER ‘6 (BUILDINGS AND BUILDING '

" REGULATION); CREATING COMPLIANCE WITH OUTDOOR. .
‘LIGHTING STANDARDS (§6-113); BASIS FOR ESTABLISI'IING ’

) AHEAS OF SFEQIAL FLOOD HAZARD (§6-408); AND ;

= ‘AMENDING CHAPTER 10 (DEVELOPMENT:
" :"AMENDING DEFINITIONS AND RULES OF. GON
- ’(§10-1);, . AMENDING. AND RENUMBERING" GENERAL
. REQUJREMENTS . .(§10-7); AMENDING SPECIFIC
" . REQUIREMENTS; (§10-8)’TRANSFER (§10-121); AMENDING AND
'RENUMBERING APPLICATION FORM AND CONTENTS {§10-
*'453); ADDITIONAL ‘REQUIRED "SUBMITTALS . (§10-154);
_. . AMENDING TYPES OF DEVELOPMENT ENTITLED TO LIMITED : . ~
REVIEW (§10—174), FINAL INSPECTION AND CERTIFICATE OF -
.. -COMPLIANCE (§10-183); REQUIRED. (PLATS)..(§10:211); .LOT .

. _-RECOMBINATIONS (§10-217); CONSTRUCTION -OF SOIL
CONDITIONS AND FLOOD HAZARDS (§10-253); BIKEWAYS AND
PEDESTRIAN WAYS (§10+258); CONNECTION SEPARATION {§10-.
285); CONTROLLED ACCESS ROADS (¢ 10-293)6,Exc VATIONS

© (§10-329); SITE DESIGN- STANDARDS : D GU Es FOR -
. COMMERCIAL Buunmes AND D 10-6‘[0).’- .
AND

AMENDING: CHAPIEFI 14 (ENVIRONMEN'F ANn NATURAL
* RESOURCES); -AMENDING PURPOSE AND INTENT:(CLEAN -
WATER. PROVISIONS) (§14:471; PRQHIBITIONS. (§14:473); .- -,
" DEFINITIONS (§14-475); INDUSTRIAL ACTIVITY (§14-476);
" STORMWATER' POLLUTION - PREVENTION PLAN (SWP3)-
~-CRITERIA (§14:477);- Monrronme (s14-47&); ‘ENFQRCEMEN‘P%
(§14-479; AND . - &

- 'AMENDING CHAPTER 30 (SIGNS}; AMENDIN PROHIBITED 4
“* SIGNS (§30-5); PERMITS; INSPECTIONS (§30-54); TEMPORAHY i
SIGNS (§30-151); AND L I

AMENDING. CHAPTER 34 (ZONING);! AMENDING‘PQOVIDING %
FOR OR REMOVING DEFINITIONS OF- 'ANIMMJ KENNEL®; &
“AMBIENT :LIGHT", “ARTIFICIAL " LIGHT. ‘OR “"ARTIE _{‘ -

* :LIGHTING”, “AVERAGE LIGHTING", “BACK-LIGHTING", “BUI.B‘! :

. “CANDELS OR.CD”, “CUMULATIVELY ILLUMINATED”, “DIRECT |

" LIGHT”, “EXIS‘I’ING OUTDOOR . LIGHTING®, “EXTERIOR ,'
LIGHTING”; *FIXTURE®,. “FLOOD OR SPOT LIGHTY, "
: “FOOTCANDLé" “FULL CUTOFF". “FULLY SHIELDED", 'HIGH
PRESSURE SODIUM OR HPS”, “ILLUMINANCE?®

. LLUMINATING ENGINEERING SOCIETY OF NORTH AMERICA
. OR IESNA", “INDIRECT LIGHT”, “LAMP”, “LIGHT LOSS FACTOR
OR LLF", “LIGHT.POLLUTION", “LIGHTING" “LOW PRESSUH

TANDARDS);
ISTRUCTION

N G




S

l ‘please contact Janet Miller at 479-8583

. SODIUM: OR:LPS”; “LUMINAIRE”, “LUMEN", “MERCURY.
VAPOR®, ‘“METAL HALIDE. OR MH®, “NON-ESSENTIAL =
“LIGHTING”, “OUTDOOR LIGHTING”, “PARTIALLY smeED",v
. “PHOTOMETRICS®, “PLANNED DEVELOPMENT"; “RECESSED?,
“SINGLE MANAGEMENT", “SKYGLOW?, “UNIFIED’ couraox." iy

-+ "UNIFIED CONTROL, COVENANT OF", “TELEPHONE-BOGTH OR™:

* PAY TELEPHONE STATION”, “UPLIGHTING" (§34-2); AMENDIN(I

" FUNCTIONS AND AUTHORITY (BOARD OF COUNTY'.
- COMMISSIONERS) (§34-83); LOCAL PLANNING AGENGY. (§34- =
111);:- MEMBERSHIP; TERM OF _OFFICE {§38-112);.
COMPENSATION; OF * MEMBERS; - FUNDING (§34-113);

' ORGANIZATION -AND" OPERATION (§34-114); FUNCTIONS AND
_AUTHORITY (LOCAL :PLANNING AGENCY) (§34-115); -
FUNCTIONS AND AUTHORITY (HEARING EXAMINER) (534-145); -
*FINAL DECISION; JUDICIAL REVIEW (§34-146); AMENDING AND "
RENUMBERING ‘GENERAL SUBMITTAL REQUIREMENTS FOR
APPLICATIONS REQUIRING . PUBLIC HEARING (§34-202);

" AMENDING ADDITIONAL REQUIREMENTS FOR APPLICATIONS
REQUIRING PUBLIC HEARING (534-203); APPLICATIONS (§34~ -

. 379); DELETING COVENANT -OF UNIFIED CONTRUL AND- "
RESERVING SECTION (§34-374); AMENDING PUBLIC HEARING
.(§34-377); EFFECT OF PLANNED DEVELOPMENT ZONING. (§34-

J,‘ et é’“ AMEMNING AND RENUMBERING DURATION OF RIGHTS

ED Bty ADOPTED MASTER-CONCEPT PLAN (§34-381); -
AMENDING PE:RFORMANCE STANDARDS,. CREATION “OF -
NUISANCE §%4-624); CREATING OUTDOOR " LIGHTING' "

STANDARDS ({§34-525); . AMENDING USE REGULATIONSTABLE -
FOR AGRICULTURAL ‘DISTRICTS (§34-653); USE REGULATIONS.
. TABLE FOR ONE AND*TWO FAMILY DISTRICTS (§34-694); USE . -
- REGULATIONS FOR ONE--AND TWO-.FAMILY RESIDENTIAL .
* DISTRICTS (§34-694); USE 'REGULATIONS TABLE FOR MOBILE
-HOME DISTRICTS-(§34-735); .USE REGULATIONS TABLE FOR
CONVENTIONAL. COMMERCIAL DISTRICTS (§34-843); USE
.REGULATIONS TABLE FOR "PLANNED DEVELOPMENT
DISTRICTS (§34-934); DEFINITIONS (PLANNED DEVELOPMENT .
" DISTRICTS) (§34-1033); TRUCKS AND ¢.OMMERCIAL VEHIGLES'
IN RESIDENTIALLY-AND AGRICULTURAL LY ZONED DISTRICTS
(§34-1181); ASSISTED LIVING FACILITIES (§34-411); AMENDING * .
-PURPOSE . OF SUBDIVISION (MINING) (§34.4g74) CREATING -
-APPENDIX “N” (POTENTIAL MINING -AREAS Of.LEE COUNTY)
. (§34-1672) AMENDING -AND RENUMBERING. PERMIT
- REQUIRED (§34-1673); GENERAL POLICIES FOR APPROVAL
. AND OPERATION (§34-1674); APPLICATION FOR A GENERAL -
_MINING PERMIT;" ISSUANCE OF PERMIT (§34-1675); .
"APPLICATION FOR:A MINING OPERATION PERMIT (§34-1676); .. °
DURATION- OF MINING PERMIT- (§34-1677); RENEWAL OF '
‘PERMITS (§34-1676); ADDITIONAL PHASE APPROVALS (§34- .
1679; INSPECTIONS. (§34-1680); SITE REQUIREMENTS (§34- '
"1681); AMENDING AND RENUMBERING RESERVED
PROVISIONS-{5§34:1681 - 34-1710); AMENDING REQUIRED
SPACES! (§34-2020); MINIMUM DIMENSIONS GENERALLY (§34~ -
-2221); AMENDING AND ' RENUMBERING - RESERVED
PROVISIONS (§§34-3051_- 34-3100); DELETING DIVISION 38°
{TELEPHONE BOOTHS AND PAY PHONE STATIONS; DELETING -
LOCATION (§34-3070}; DELETING LIGHTING AND SIGNAGE (§34-
~3071); -RENUMBERING - DIVISION 38 (USE, OCCUPANCY AND -
. CONSTRUCTION-REGULATIONS); AMENDING NUMBER. OF .
PRINCIPAL‘BUILDINGS ON. LOT (§34-3102); HENUMBERING ,
DMSlousno 'mau cu.s 39 THRU41; AND g

PROVlDlNG ~FOR" «CUNFLICTS OF LAW, . SEVERABiLITY,::‘
CODIFICATION, SGRWENER'S ERHOHS AND AN EFFECTIVE_ o
DATE.

8. Update on Lee County’s Evaluatlon and Appraisal Report procees.
‘9. Other Busmess D

% | 10. Ad]oumment

This meeting is open to the public and all Interested parhes are encouraged to
attend. * Interested parties may appéar dand be-heard with respect to"all ‘pmpésed
actions. Pursuant to-Florida Statutes Section 163.3184(8)(b), persons panicrpatlng in
»the Comprehensive Plan Amendment process, who provide their name and address
‘on the record, will receive a‘courtesy informational statement from the Departmem of
-Community Affairs’ prior 1o.the publication of the Notice ot lntent to ﬁnd a’ plan i

‘amendmemln oompllance R W
) | ‘H.a person decides to appeal any declsmn made by the board agency or

" commission with respect:to any matter.considered at such meeting or hearing, he or.
she will need a record-of theproceedings, and that, for such purpose, he or she may
need to ensure that a-verbatim record of the proceedings is made, whlchl regqtd

|+ includes the testimony and evidence upon which the appeal is to be based. .
| Further information may be obtained by contacting the Lee County Divlslon of

’ P!anning -at 479-8585..

In accordance with: the Amencans with. Dlsabilmes Act, reasonable accommodaﬂons
* will be made’upon-request.. If you are in need of a reasonable aecommodaﬂon./ -

PO# 900565 .



NEWS-PRESS
Published every morning — Daily and
Sunday
Fort Myers, Florida
Affidavit of Publication

STATE OF FLORIDA
COUNTY OF LEE

Before the undersigned authority, personally appeared
Ellen M. Polanshek

who on oath says that he/she is the

Asst. Le, Clerk of the News-Press, a

daily newspaper, published at Fort Myers, in Lee County,
Florida; that the attached copy of advertisement, being a
display

in the matter of

Comprehensive Land Use Plan Adoption Hearing
in the Court was
published in said newspaper in the issues of

June 16, 2003

Affiant further says that the said News-Press is a paper of general
circulation daily in Lee, Charlotte, Collier, Glades and Hendry
Counties and published at Fort Myers, in said Lee County,
Florida and that sald newspaper has heretofore been
continuously published in said Lee County; Florida, each day,
and has been entered as a second class mail matter at the post
office in Fort Myers in said Lee County, Florida, for a period of
one year next p g the first publication of the attached copy
of the advertisement; and affiant further says that he/she has
neit.her paid nor promised any person, firm or corporation any

1it, rebate, or refund for the purpose of
securing this advertisement for publication in the said

Uit L

Sworn to and subscribed before me this

16th day of June, 2003 by

Ellen M. Polanshek
rsonally known to me or who has produced

as xdentxﬁcatlon, and who did or di

Notary Public M

Print Name

takean

My commission Expires:

Brenda Leighton
MYCOMMISSION# DD149005 EXPIRES
February 14, 2007
BONDED THRU TROY FAIN INSURANCE, INC

.Overlay Area. The subject parcel I3
Associates,

 Plan Amendment process, who

{1CPA2003-03

| J. McGarvey Smalt Scale Amandment

%oy . NOTIGE OF PRUPOSEI) AMENI)MEHTTMHE
weenienst - LEE COUNTY COMPRENENSIVE LAND USE PLAN

Onnmmummmmammu Commissioners will hald a public bearing to consider amendlng the Lea Courty
Comprehansive Land Uss Plan (Lee Plan). The hearing wil ba hetd In e Board of County Commissioners Hearing Chambers in the
renovated Cowsthouse at 2120 Main Strest in downtown Fort Myers. The hearing will commence at 5:05 p.m or a3 soon thereafter as
may ba heard. The nature of the propased Lee Plan emendment ls to:
GmmumaFummLmdlbaManSeﬂes.Soecmnmmmmmmnmn&Brmnarulﬁmnmnmmmlm:imeﬂay
Special Treatment Area depicted on 3 of the Future Lang Uss Map and 0 that property as withiin the Alrport Notsa Zons 2
cated within the Gateway DR, north of Daniols Parkway. Sponsor Commonweaith Flax:
LLC, John McGarvey, Manager.

At the conciusian ot the hearing, the Board will vote to adopt. adopt with specific modifications, or not adopt the proposed emendment

through the adaption of the tallowing ordinancs:

'AN ORDINANCE AMENOING THE LEE COUNTY COMPREHENSIVE PLAN, COMMONLY KNOWN AS THE “LEE PLAN™ AS ADUPTH) BY
ORDINANCE NO. 89-02, AS AMENDED, 50 AS TO ADOPT SMALL SCALE AMENDMENT CPA 2003-03 AIKING TO THE
RBAWALUFAB&AGREPARCKFROMH{EAMPORTNUISEM 3 OVERLAY AND PLACEMENT RT HOISE ZONE

2 QVERLAY) APPROVED DURING A SMALL SCALE COMPREHENSIVE PLAN AMENDMENT EFFORT) PROVIDING FOR AMENDMENT

T0 THE £ LARD USEHAPSERIES,HAPI PURPOSE AND SHORT TITLE; LEGAL QOF ‘THElEPU\N,
B CAL APPLICABILITY; SEVERABILITY, CODIRCATION, SCRIVENER'S ERRORS, AND AN EFFECTIVE DATE
>Tﬁ. Wmammmmmmlkmmmﬁmmmmmmm MDuseAdmmkmmm&mdkw 2115
Smr_stnﬁoorFonMym.

This mesting is open to the public and ait parties e to gttend. parties may appsar and ba heard
with respact to the proposed amendment to the Les Plan. Pursuant to Forida Statuftes, persans participating In the Comprehensive
8 thelr name and address on the record, will receive & cowtesy imfurmation statement from DCA
prior to the publication ot the Notica of intent to find the plen amendment in comphiance. & person decides to appeal tha Board's'
decisian, he or she will need a record of the procesdings, and, for amrurwsa b o she may need to ensure that a verbatim 4
of the proceeding is made, which record Includes the testtmony evidence upon which the appeal is'to be based. Funhl:r
information may be obtalned by comtacting the Lee County Oiviston ot Ranning at 233-473-8585.
Inmmm:swimmammnmmummhmmmammnbamﬂemmm nyuuammmoot
a rpasoable gccommodation, pleass contact Jasat Millor at 239-479-8583.

Jung 24, 2003

545 p.m.

AGENDR
1_. Cafl to order; certification of Affidavtt of Publication by County Attormey.
z‘mmmmwmmmmmmmmmm
*-* CPA2003-03 - Amend Futre Land Use Map Sertes, Spesial Treatment Areas, to remove a 6.84-acre parcet from the Alrpan Noiss

Zone 3 Overty Spectal Treatment area depicted on Page 3 of the Future Lend Uss Map. The 6.8+ acres wiD be redesignated as

within the Airport Notse Zone 2 Overlay Aréa. Tha subject parcel 8 located within the Gatsway DRI, narth ot Danlels Parkway

3. Adjoum

I.gum COUNTY

JBUUTHWESY FLORIDA
| BIvis DN O PLANRING

Subjsct




P = ONOND

ON o

| SENDER: compLETE THIS secTion

R ‘= Complete items 1, 2, and 3. Also complete
item 4 if Restncted Delivery is desired.

| B Print your name and address on the reverse

1 so that we can return the card to you.

. B Attach this card to the back of the mallplece.

or onthe front if space permits. &

1 1. Article AddresSed to:

620 South Meridian Street
E Tallahassee, FL 32399-1600

77 yéoo /~03
FL Fish and Wildlife Conservation Gomm

SENDER: COMPLETE THIS SECTION COMPLETE THIS SECTION ON DELIVERY

COMPLETE THIS SECTION ON DELIVERY

i AEell i g :
" ® Complete items 1, 2, and 3. Also complete ® Complete items 1, 2, and 3. Also complete A. Signature CIE PEN " ncompl?te it ;&'zbalpd e qorgplete h St 0 Agent
. item 4 if Restricted Defivery is desired. Oagent | itemaif Restricted Delivery is desired. DEPARTM nt - Pe.m 4 if Restrict . el c;\(/:Iery is desired. X - gen|
B Print your name and address on the reverse O Addressee [ ® Print your name and address on the reverse X ENT 0 ATE ARcyoUrTdims andiaddross oy the reverse Addre:
so that we can return the card to you. PR ’ Batgof “so that we can return the card to you. ; - so that we can return the card to you. B. Recewed by ( Printed Name) C. Date of Del
® Attach this card to the back of the mailpiece, eg ﬂ f . ates‘o mbgy B Attach this card to the back of the mailpisce, B. Received by ( Printed Name)+‘ AY Qé)ﬁe ?mery W Attach this ca.rq to the back gf the mailpiece, )
; or on the front if space pem'uts or on the front if space permits. af onthe It (Lapace peants D. Is delvery addréss different from item 17 OJ Yes
i D. fs delvery addressyg gom 17 DI ves = D. s delivery address different from ftem 17 L3 Yes ' e s o &
1. Article Addressed t L//%" /OO/ I A ; : 77 AOS7TDZ i 18 elvely Bockess ciieren em T If YES; enter del ddress below: {3 No
o QB l If YES, enter delive ow: O N?, i 1. Article Addressed to: c & 1f YES, enter delivery address below: [ No 'bankS, COmmumty Program Administrator ‘E . ?l\ %W?fy g Tess . °W’ v
" Dept. of Agnculture and Consumer Swcs. { Florida Department of State.  Department of Community Affairs e
Division of Forestry { Division-of Historical Resource.. "»f Local Planning
3125 Connor Boulevard ' [ The Capitol -mard Oak Blvd
A .
Tallahassee, FL 32301 T Seryic€ Type | Tallahassee, FL 32399-0250 . T3 SeviceTope =7ee. FL 32399-2100 3 g?‘"c? Type )
b e n e e s Certfiod Mail ] Express Mal | : " m«é::;d Mail 1 Expréés Mai e aal e,
O Registered eturn Receipt for Merchandise f O Registered Return Receipt for Merchandise =] InZ?:red Mail O Ceou;) oeop an
O insured Mail_ 0 C.O.D. [ O insured Mail 3 C.O.D. —
: ] 4. Restncted Delivery? (Extra Fee) O Yes | 4. Restricted Delivery? (Extra Fee) O ves 4 Bestrbted Delvet G Fee) O Yes
" 2. Articlo Number ~ 2 OO 170 0 © /[ 2!/ g’s/ o320 ) 2. Al Number —T 80O ors) 2. Artcle Number
. (Transtes from servios label) P Htanslor fomsnbousiiel 16 70 // g ?'71 ©337 (Transfer from service label) r]w) llﬂ’]O u)" Q|f3> qu
l
; PS Form 381»1, August 2001 Domestic Return Receipt 10259501-M-250ﬁ] PS Form 3811, August 2001 Domestic Return Receipt 102595-01-M-2509 PS_ Form 3811;xogust 2001 Opmestic Retim Recelpt 102595011
N B . - - %

COMPLETE THIS SECTION ON DELIVERY

SENDER: COMPLETE THIS SECTION

" 2. Article Number 7000 /670 OO// 9/;’6/ 0313

(Transfer from service label)

' PS Form 3811, August 2001

A. Sighature (NS r N " i(t::rrr:1 T?%::m;;&zﬁgnis i?lflz;ggplete ﬁ : S // gAgem B Complete items 1, 2, and 3. Also complete A. Signature .
N N . H i i H i Agent
X 27" O hibansge | ™ VoA oSyt acriaent 1o reiio el ety doamssee | o e e sckess onthe overse || X O Aderes
~ " : so that we can return the card to you. ! ived by ( Printed Name) C. Qate of Pelivery AL Vi GER Fatiirn tHE Cara Y0 Vo - -
B. Recefni\ by { Printed Name) C4€D?(e of Delivery B Attach this card to the back of the mailpiece, . K 5(, h K ¢ r * ® Attach this card to the back of thgméilpiece B. Received by ( Printed Name) C. Date of Deliv
- M~ - ; or on the front if space %g_m mo. J
D.Is deli{ery adc;?s: w/}l t from tem 17 OJ ye-:”vs 1. Article Addressed t 7 Q&‘C’/ =G | D. Is delivery address different from itern 17 O Yes or on the front if space permits. =— dehvery N Tves
5 ferent from icle ressed to: E O N &40 =0
“ YES, enter delivery address below: O No MI' Dav1 d Burr #IVES Semer tplivery Address below ° 1. Article Addressed to: ("W < = | It YES O Ne
S.W. Fl ; Florida Department of Environmental Pré.
I orida Regional Planmn Council Plan Review Section M lUUj
: § E G]
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LEE COUNTY ORDINANCE NO. 03-12 _
(Small Scale Amendment 2.25-Acre Parcel from
Industrial Development to Urban Community)

AN ORDINANCE AMENDING THE LEE COUNTY COMPREHENSIVE

PLAN, COMMONLY KNOWN AS THE “LEE PLAN” AS ADOPTED BY

ORDINANCE NO. 89-02, AS AMENDED, SO AS TO ADOPT SMALL

SCALE AMENDMENT CPA 2003-01 (PERTAINING TO THE

DESIGNATION OF A 2.25-ACRE PARCEL FROM INDUSTRIAL

- DEVELOPMENT TO THE URBAN COMMUNITY FUTURE LAND USE

CATEGORY) APPROVED DURING A SMALL SCALE COMPREHENSIVE

PLAN AMENDMENT EFFORT; PROVIDING FOR AMENDMENT TO THE

FUTURE LAND USE MAP SERIES, MAP 1; PURPOSE AND SHORT

TITLE; LEGAL EFFECT OF “THE LEE PLAN”; GEOGRAPHICAL

APPLICABILITY; SEVERABILITY, CODIFICATION, SCRIVENER’S

ERRORS, AND AN EFFECTIVE DATE.

WHEREAS, the Lee County Comprehensive Plan (“Lee Plan”) Policy 2.4.1 and
Chapter XIll, provides for adoption of amendments to the Plan in compliance with State
statutes and in accordance with administrative procedures adopted by the Board of County
Commissioners (“Board”); and,

WHEREAS, the Board, in accordance with Section 163.3181, Florida Statutes, and
Lee County Administrative Code AC-13-6 provide an opportunity for private individuals to
request amendment to the Future Land Use Map through a small scale amendment public
hearing process; and,

WHEREAS, the Board held a puinC hearing for the adoption the proposed
amendment on May 6, 2003. At that hearing, the Board approved a motion to adopt
proposed amendment CPA2003-01 pertaining' to the re-designation of a 2.25-acre parcel
from Industrial Development to Urban Community on the Future Land Use Map Series,
Map 1. The subject parcel is located southeast of the Summerlin Road and Pine Ridge
Road intersection.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY

COMMISSIONERS OF LEE COUNTY, FLORIDA, THAT:

Small Scale Amendment
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SECTION ONE: PURPOSE, INTENT, AND SHORT TITLE

The Board of County Commissioners of Lee County, Florida, ih compliance With
Chapter 163, Part I, Florida Statutes, and with Lee County Administrative Code AC-13-6,
conducted a public hearing to review a proposed amendment to the FUture Land Use Map
Series of the Lee Plan. The purpose of this ordinance is to adopt the amendment to the
Lee Plan discuséed at that meeting and later approved by a majority of the Board qf County
Commissioners. The short title and proper reference for the Lee County Comprehensive
Land Use Plan, as hereby amended, will continued to be the “Lee Plan.” This aménding
ordinance may be referred to as the “2003 Small Scale Amendment Cycle CPA 2003-01,
redesignation of 2.25-acre parcel located southeast of the Summerlin and Pine Ridge
Roads Intersection Ordinance.”

SECTION TWO: ADOPTION OF SMALL SCALE AMENDMENT TO LEE PLAN FUTURE

LAND USE MAPS SERIES, MAP 1

The Lee County Board of County Commissioners hereby amends the existing Lee
Plan, adopted by Ordinance Number '89-02, as amended, by adopting an amendment to
the Future Land Use Map Series, Map 1, by changing the designation of a 2.25-acre parcel
from the Industrial Development to the Urban Community Future Land Use category. The
subject parcel is located southeast of the Summerlin and Pine Ridge Roads intersection.

The corresponding staff report and analysis, along with all attachments for this
amendment, are adopted as “support documentation” for the Lee Plan.

SECTION THREE: LEGAL EFFECT OF THE “LEE PLAN"

No public or private dev_elopment will be permitted except in conformity with the Lee
Plan. All land development regulations and land development orders must be consistent
with the Lee Plan as amended.

SECTION FOUR: GEOGRAPHIC APPLICABILITY

Small Scale Amendment
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The Lee Plan is applicable throughout the unincorporated area of Lee County,
Florida, except in those unincorporated areas included in joint 6r interlocal agreements with
other local governments that specifically provide otherwise.

'SECTION FIVE: SEVERABILITY

The provisions of this ordinance are severable and it is the intention of the Board of
County Commissioners of Lee County, Florida, to confer the whole or any part of the
powers herein provided. If any of the provisions of this ordinance are held unconstitutional
by a court of competent jurisdiction, the decision of that court will not affect or impair the
remaining provisions of this ordinance. It is hereby declared to be the legislative intent of
the Board of County Commissioners that this ordinance would have been adopted had the
unconstitutional provisions not been included therein.

SECTION SIX: INCLUSION IN CODE, CODIFICATION, SCRIVENERS’ ERROR

It is the intention of the Board of County Commissioners that the provisions of this
ordinance will become and be made a part of the Lee County Code. Sections of this
ordinance may be renumbered or relettered and the word “ordinance” may be changed to
“section,” “article,” or other ap'propriate word or phrase in order to accomplish this intention,;

~and regardless of whefher inclusion in the code is accomplished, sections of this ordinance
may be renumbered or relettered. The correction of typographical errors that do not affect
the intent, may be authorized by the County Manager, or his or her designee, without need
of public hearing, by filing a corrected or recodified copy with the Clerk of the Circuit Court.

SECTION SEVEN: EFFECTIVE DATE

The plan amendment adopted herein is not effective until a final order is issued by
the DCA or Administrative Commission finding the amendment in compliénce with Section
163.3184, Florida Statutes, whichever occurs earlier. No development orders,

development permits, or land uses dependent on this amendment may be issued or-

Smail Scale Amendment
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commence before the amendment has become effective. If afinal order of noncompliance
'is issued by the Administration Commission, this amendment may nevertheless be made
effective by adoption of a resolution éfﬁrming its effective status. A copy of such resolution
will be sent to the DCA, Bureau of Local Planning, 25655 Shumard Oak Boulevard,
Tallahassee, Florida 32399-2100.

THE FOREGOING ORDINANCE was offered by Commissioner Coy, who moved

its adoption. The motion was seconded by Commissioner St. Cerny, and, when put to a

vote, the vote was as follows:

Robert P. Janes Aye
Douglas St. Cerny Aye
Ray Judah < Aye
Andrew Coy | Aye
John Albion Absent

DONE AND ADOPTED this 6™ of May 2003.

ATTEST: LEE COUNTY
CHARLIE GREEN, CLERK BOARD OF COUNTY COMMISSIONERS
Aﬁm&d 741441 BY: mq Cudes
Deputy Clerk Chairman\} a

DATE:___5/6/03

| Approved as to form by:

Donna Marie Collinsv
County Attorney’s Office
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LEE COUNTY
DIVISION OF PLANNING
STAFF REPORT FOR
SMALL SCALE
COMPREHENSIVE PLAN AMENDMENT
CPA 2003-03

This Document Contains the Following Reviews:

N

Staff Review

N

Local Planning Agency Review and Recommendation

v Board of County Commissioners Hearing for Adoption

STAFF REPORT PREPARATION DATE: May 22, 2003
PARTI- BACKGROUND AND STAFF RECOMMENDATION

A. SUMMARY OF APPLICATION

1. APPLICANT: John McGarvey, Mgr. Partner, Commonwealth Flex Associates, LLC.,
represented by Mr. Charles J. Basinait, Henderson, Franklin, Starnes & Holt, P.A.

2. REQUEST: Amend the Future Land Use Map series, Map 1, page 5 of 5 for a specified
6.8+ acre parcel of land located in Section 19 Township 45 South, Range 26 East to change
the boundary of Airport Noise Zone 3 to remove the subject property from that designation.

3. SUMMARY DISCUSSION

The applicant is proposing to develop a charter school on the subject site. The subject site
is depicted by the Lee Plan as being within Airport Noise Zone 3. Policy 1.7.1 does not
permit schools, as well as other specified uses, within Airport Noise Zone 3. Policy 46.3.11
prohibits the location of schools "in the areas designated on the Future Land Use Map as
Airport Noise Zone 3 or within other high noise impact areas. The applicant proposes
through this amendment to remove this designation from the property so as to allow the
development of a charter school on the subject site.

Staff Report For - :
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B. BACKGROUND INFORMATION
1. EXISTING CONDITIONS
SIZE OF PROPERTY: 6.8 acres

PROPERTY LOCATION: 12850 Commonwealth Drive, at the northwest quadrant of the
intersection of Commonwealth Drive and Daniels Parkway, in the Gateway/Airport Planning
Community.

EXISTING USE OF LAND: Vacant, structure currently being developed on the site.
CURRENT ZONING: PUD |
CURRENT FUTﬁRE LAND USE CLASSIFICATIONS: "New Community."

2. INFRASTRUCTURE AND SERVICES

WATER & SEWER: The property is located within the Lee County Utilities potable water
franchise area and within the Gateway Utilities sewer franchise area.

FIRE: The property is located within the South Trail Fire District.

TRANSPORTATION: Access to the property is via Daniels Parkway and Commonwealth
Drive.

SOLID WASTE FRANCHISE: The property is located within the Florida Recycling
Services solid waste collection service area.

C. STAFF RECOMMENDATION AND FINDINGS OF FACT SUMMARY

1. RECOMMENDATION: Staff recommends that the Future Land Use Map series, Map 1,
page 5 of 5 for the specified 6.8+ acre parcel of land located in Section 19, Township 45
South, Range 26 East be amended to changed the subject property from Airport Noise Zone
3 to Airport Noise Zone 2.

Additionally, staff recommends that the property owner be required to execute an Avigation
Easement that is to be recorded in the county records. This easement acknowledges that
there will be noise generated by airport activities including overflight of aircraft and holds
the Port Authority harmless as a result of these activities. This easement should be
acceptable to the Port Authority and should be executed and recorded prior to the Board of
County Commissioners adopting this amendment.
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2. BASIS AND RECOMMENDED FINDINGS OF FACT:

e Utilization of this parcel for a charter school will eliminate the need for Lee County
District Schools to construct these classrooms on district campuses.

o It alleviates the pressing need to meet increasing enrolments at this time in the East
Choice Zone which is one of the districts fastest growing areas.

e There are currently three new schools under construction in the East Zone, but these
facilities will not be open for two more years. The charter school is proposed to be
opened this fall.

e The Port Authority staff and consultant believe that since the school site is on the
extreme edge of Noise Zone 3, it is probable that the site would be removed from Noise
Zone 3 following the completion of the FAR Part 150 Study Update which is expected
in 2006.

o The desired use of the property, a school, is an envisioned land use within the New
Community land use category.

e Existing utilities and infrastructure are in place or available to support the proposed
~ charter school development. The proposed action will not require changes to future road
network plans. The approved Development Order for an office building on the site and
the approved Concurrency Certificate No. CNC2003-00936 are evidence of the adequacy

of services to the parcel.

e The proposed action will result in no population capacity increase of the FLUM.

e The proposal is for a charter school, which could draw students from all over Lee
County, thus the neighborhood school concept is not applicable.

PART II - STAFF ANALYSIS
A. STAFF DISCUSSION

INTRODUCTION

The applicant has requested a change in the boundary of Airport Noise Zone 3 to remove a+6.8 acre
parcel from that designation. The request has been submitted to accommodate the development of
a charter school. The application provides that “Due to the inclusion of the subject property in Zone
3, the site is currently being permitted as an office use, but the eventual intent, if the small-scale
amendment is approved, is to then amend the development order to permit the school function.”

The original Comprehensive Plan Amendment Application and Applicant Supplementary
Information are attached hereto as “Attachment 1 - Applicant Supplementary Info"
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PROJECT SUMMARY .
The applicant proposes to develop the subject property with a 900 student charter school in an
approximate 60,000 square foot building commercial uses that are consistent with a high traffic
tourist area and workforce commute corridor. The requested future land use amendment would
allow such development on this site to be consistent with the overall policies and considerations of
the Lee Plan.

COMPREHENSIVE PLAN BACKGROUND

The subject property was designated "New Community" by the original Lee County Future Land Use
Map, adopted in 1984. The New Community Future Land Use designation was meant to be applied
to lands that are capable of being planned and developed as a cohesive free-standingn community
offering a complete range of land uses. The New Community land use category permits a full mix
of housing types up to six dwelling units per gross acre, community commercial, industrial, ofﬁce
and community facilities.

ADJACENT ZONING AND USES

The subject site is located within the Westlinks Business Park portion (Gateway Phase 15) of
Gateway. Properties to the north and east of the subject site are within the New Community land
use area and are zoned PUD. To the north of the subject parcel is a South Trail Fire Station and then
several light industrial and commercial businesses. In general, the Westlinks area is characterized
with light industrial and commercial businesses. To the South is Daniels Parkway and then the
Southwest Florida International Airport property.

The lands to the west and northwest are designated Airport Commerce. Immediately to the west is
the approved Airside Plaza DRI which is zoned CPD. The approved phasing schedule provides for
up to 125,000 square feet of commercial uses, 140,000 square feet of office uses, 150 hotel/motel
rooms, and 290,000 square feet of light industrial uses. The Airside Plaza site is currently vacant
and utilized for passive agricultural uses.

POPULATION ACCOMMODATION CAPACITY DISCUSSION

The application notes that "the proposed change will have no effect upon the population projections."
Staff concurs in that the request is not changing the underlying New Community Future Land Use
Map category. Staff does note that the current restrictions in Airport Noise Zone 3 prohibit
residential development on the subject site and the affect of removing this designation would allow
the development of residential units on the subject site. Staff believes, however, that it is unlikely
that residential uses will be developed on the site given the location of the parcel in a
industrial/commercial area and that the parcel fronts on Daniels Parkway. Thus, given the location
of the property and existing surrounding uses, it seems unlikely that the property owner will in the
future develop the parcel with residential uses. ' _

CONSISTENCY WITH THE "NEW COMMUNITY" LAND USE CATEGORY
The subject property is located within the "New Community" Future Land Use Category. The Lee
Plan’s Objective and Policy that describes this category is reproduced below:

OBJECTIVE 1.6: NEW COMMUNITY. Designate on the Future Land Use Map areas which are suitable for
the development of large-scale multi-use communities developed pursuant to an overall master plan. This category
is also considered a Future Urban Area.
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POLICY 1.6.1: New Community areas are lands that are capable of being planned and developed as a
cohesive unit in order to better achieve conservation of important environmental resources and to initiate
areawide surface water management. New Community land must be located such that the area is capable of
being developed with a balance of residential and non-residential uses and that major impacts of the
development are internalized and/or alleviated by infrastructure that is existing or will be funded privately.

New Community areas will be developed as freestanding economic units and will not impose negative fiscal
impacts on the county (other than those associated with the delay in placing property improvements on the tax
rolls).

New Communities will not exceed a residential density of six dwelling units per gross acre and must have at
least the following characteristics:

1. The land will be developed under a well-conceived overall master plan;

2. The land can be served with all necessary facilities and services at no expense to the county Uniform
Community Development Districts and special taxing districts may be utilized toward achieving this
objective;

3. Population, recreation, open space, educational, office, and research facilities are distributed in an
orderly and attractive manner;

4. The land must be developed in such a manner as to protect environmentally sensitive areas;

5. The land must be developed as a free-standing community offering a complete range of land uses (e.g.
a full mix of housing types for a range of household incomes, industrial and office employment centers,
and community facilities such as fire departments, schools, law enforcement offices, public recreational
areas, health care facilities, and community commercial areas);

6. Off-site impacts must be mitigated; and,

7. On-site levels of service must meet the county-wide standards contained in this plan.

The desired use of the property, a school, is an envisioned land use within the New Community land
use category.

MAP 16 - PLANNING COMMUNITIES AND TABLE 1(b)
Map 16 and Table 1(b) do not regulate public facilities such as schools.

TRANSPORTATION ISSUES

Lee County Department of Transportation has reviewed the proposed action and provided a letter
which states, “We have no objection to the above application since TAZ 626, in which the proposed
project is located, includes a projected 1,800 students in the Lee County MPO’s 2020 Financially
Feasible Plan Model, and the proposed project has only 900 students...We have determined the
proposed project will not alter the future road network plans.”

SCHOOL IMPACTS _

Lee County School District staff has reviewed the proposed amendment and provided an email to
planning staff. This email provides that “This application would have a very positive impact on the
Lee County School District, as it would eliminate the need to construct these classrooms on Lee
County School District school campuses. It alleviates the pressing need to meet increasing
enrollments at this time in the East Choice Zone which is one of the District’s fastest growing areas.
Currently, three new schools are under construction in the East zone which will not open for two
more years, thus this proposal will help offset the growth experienced in this choice zone while these
new schools are under construction.” This email further provides that “In the future, improved
coordination with Lee County planning, the charter school applicants, and the District’s Department
of Construction and Planning should occur to assist in the location of these facilities and possibly
avoid their future location in industrial parks or other commercial locations.”
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The Lee Plan seeks to direct the location of schools (as well as other “noise sensitive” uses) away
from areas impacted by noise, such as adjacent to the international airport. For example, Policy 1.7.1
provides that Airport Noise Zone 3 does not permit schools. Policy 46.3.11 also provides that it is
the County’s policy to “Prohibit the location of schools in the areas designated on the Future Land
Use Map as Airport Noise Zone 3 or within other high noise impact areas.”

The Lee Plan seeks to protect schools from incompatible uses:

Policy 46.3.1: Protect the integrity of schools so that educational ﬁnctzons are not disrupted by the intrusion of
incompatible land uses.

Policy 46.3.5: Land uses and development will not be permitted to the extent that it could necessitate the relocation
of schools due to pressures from incompatible uses.

Policy 46.3.10: Prohibit school sites that are or will be exposed to physical constraints, hazards, or nuisances
which are detrimental to the health and safety of students and to the general operation of the school.

The Lee Plan, as provided in 46.3.6, encourages “the location of neighborhood elementary schools
within walking distance of the residential areas they serve.” Staff notes that the nearest residential
unit in Gateway is approximately 3,500 feet north of the subject site following existing roads through
" the Westlinks business park.- As the proposal is a charter school, which could draw students from
all over Lee County, the neighborhood school concept is not applicable.

NOISE AND THE INTERNATIONAL AIRPORT

The subject site is located just north of the Southwest Florida International Airport across Daniels
Parkway. The site is located, as previously stated, within Airport Noise Zone 3. The specific
location of the subject property in this Zone is on the western edge of the Zone. The portion of this
Zone that the subject property is located within is a relatively small triangular shape that contains
approximately 70 acres from the western edge of the Gateway development to Gateway Boulevard.
The site has been identified in the high noise exposure area since the Airport opened.

The applicant has provided a brief noise study entitled “Acoustical Evaluation of Potential Noise
Impact at planned Lehigh Charter School at Daniels Parkway & Commonwealth Dr.” The Lee
County Port Authority noise consultants, Environmental Science Associates (ESA), have reviewed
the proposed plan amendment and have provided comments (attached) dated May 19, 2003. This
memorandum provides the following concerning the applicant’s noise study:

“The report is based primarily on short term monitoring conducted by the Consultant and did not indicate the
number of aircraft departures that occurred during the noise monitoring period. However, with the lower noise
levels from departing aircraft now using RSW, the LEQ values seem appropriate for aircraft generated noise or
a combination of aircraft and Daniels Parkway traffic generated noise.

Of importance in the report is that it indicates the construction materials for the proposed school will provide for
a significant noise level reduction of 38 dBA. With the location of the proposed school being at the extreme fringe
of the overlay zone, considering the noise levels that were monitored and with the type of construction being
provided, the interior noise levels should be acceptable for school use.”

The ESA memorandum contains the following “Recommendations:”

“It should be recognized that, while the school building is currently under construction and the site will probably
be removed from Zone 3, it is still influenced by aircraft departure noise. Furthermore, additional aviation

Staff Report For
CPA 2003-03 June 24, 2003, Page 6 of 11



JSacilities will continue to be constructed on airport and future aviation activities will occur inreasonable proximity
to the proposed school site. With these factors in mind the following are our recommendations. Ifit is determined
that the school should be approved, the Port Authority should request that sufficient sound insulation be
incorporated in the building construction to allow for a maximum 45 dB interior sound level. It appears from the
Fegan report that the construction methods and materials will comply with this recommendation. Additionally due
to the proximity of future aviation activities, the proposed school developer/property owner should sign an
 avigation easement, waiver of claim, or similar hold harmless indemnification document that certifies their
knowledge of the proximity of the Airport. In addition, it should acknowledge the airport’s future anticipated
growth and recognize the fact that there is potential for airport-related noise exposure at the school site. In order
to assist in the regulation of compatible land uses in the airport area, avigation easements, waivers of claim, or
similar hold harmless indemnification documents should also be signed by all future developers/owners within.
Noise Overlay Zones 2 and 3 as was recommended and approved in the 1995 Federal Aviation Regulations Part

" 150 Noise Compatibility Study.

The uniqueness of the school site that is the subject of this letter compared to other areas of noise Zone 3 is that
it is on the fringe of Noise Overlay Zone 3 and within a currently developed community. We would hope in the
Juture that the integrity of the Noise Overlay Zones will be maintained until the FAR Part 150 Study Update is
completed.”

The ESA memorandum also provides that new noise contours were developed as part of the Master
Plan Update for the airport. The memorandum notes that the departure flight tracks in the vicinity
of the school site have remained the same. The memorandum also notes that the noise contours have
reduced in size “from those previously published.” The memorandum provides the following
explanation:

This reduction in contour size is primarily the result of the elimination of Stage 2 aircraft from the national air
carrier fleet (effective January 1, 2000). The proposed school area in question was likely included within Noise
Zone 3 due to the influence from departure noise by Boeing 727 aircraft and by other Stage 2 aircraft. Now that
all Boeing 727 aircraft have been either retrofitted to meet noise standards or retired altogether, the departure
noise in the area in question has reduced. Since the school site is on the extreme edge if (sic) Noise Zone 3, it is
probable that the site would be removed from Noise Zone 3 following the completion of the FAR Part 150 Study
Update in 2006. However, since the location of flight corridors is a decision making element of Noise Zone status,
a final determination of the status of the site could not be made until the Part 150 Study Update is completed.

PRECEDENTIAL NATURE OF THE REQUEST

The proposed amendment is the first private amendment to ever propose amending the Airport Noise
Zone Overlay. Staffis aware of only one other request to place “noise sensitive” uses within Airport
Noise Zone 3. Miromar Lakes DRI initially requested time share units in the vicinity of Ben Hill
Griffin Parkway in Airport Noise Zone 3. Ultimately these units were not approved.

SOILS

The applicant has provided information indicating that soils present on the site are Felda fine sand
and Felda fine sand, depressional. A “Soils Map” and a description of the soils are included in the
original application material. The application notes that “the entire site, however, has been cleared
and filled, so that the natural conditions no longer apply.”

HISTORICAL AND ARCHAEOLOGICAL IMPACTS

The application provides that “There are no historic districts or sites located on the subject property
or on adjacent properties.” The subject parcel is not located on either Level 1 or Level 2 zones of
archaeological sensitivity.
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ENDANGERED SPECIES
The application provides that “the subject property is currently under construction, has been cleared
‘and filled, and contains no species that are threatened, endangered, or are of special concern.”

County Environmental Sciences (ES) staff are familiar with the property and have verified that the
property was previously cleared and that no listed species are present. ES staff further verified that
the wetland area in the southeast corner of the property shown on application Exhibit 1 was
permitted to be impacted through the South Florida Water Management District permit.

PARKS, RECREATION AND OPEN SPACE

The Department of Public Works has reviewed the proposal and determined “that existing and
proposed support facilities provided by Lee County Parks and Recreation will not be impacted by
the proposed amendment.” Public Works staff notes that this is so because the request will not have
any impact on population projections for the County.

DRAINAGE/SURFACE WATER MANAGEMENT

The application does not provide an existing and future conditions analysis for surface
water/drainage basins. Staff notes that this issue has been dealt with through various permitting
activities that have taken place concerning the subject site.

MASS TRANSIT

Lee County Transit Division has reviewed the proposed action and provided a letter of response
which states that Lee Tran staff has reviewed the proposed amendment and "has determined that the
proposed amendment to the future land use map would have no impacts on existing or planned
services Lee Tran provides, nor would it have any impact to the budget of Lee County’s transit
division."

UTILITIES
Concerning utilities, the applicant has provided supplemental 1nformat10n that provides the

following:

"Upon inquiry with the engineers (Hole Montes, Inc.), I was informed that the subject property is in the Gateway
Utilities service district...I am informed that when the original subdivision was platted, provisions for utilities were
made and approved by the County for all parcels in the subdivision, including the subject property. Ican provide
copies of the approved development order for the subdivision if that is deemed necessary, but I believe that the

 existence of the plat, a copy of which was provided as part of the application materials, should suffice as evidence
that all improvements, including utilities, were either constructed or bonded in accordance with the County’s
requirements. Thus, the County has already approved the design and capacity issues associated with the utilities
Jor the subject property, and there should be no question regarding whether this infrastructure is available to the
site.”

Staff agrees that availability of utilities to the site has previously been addressed. In fact, the
provision of most infrastructure issues have been adequately addressed. The approved Development
Order for an office building on the site and the approved Concurrency Certificate No. CNC2003-
00936 are evidence of the adequacy of services to the parcel.

B. CONCLUSIONS . .

Staff finds that the necessary infrastructure is in place to accommodate the desired use. Staff also
finds that there is a need for additional classroom space to accommodate the ever growing student
population. Both the applicants noise consultant and the Port Authority noise consultant agree that

Staff Report For
CPA 2003-03 , June 24, 2003, Page 8 of 11



the noise contours associated with airport activities have been reduced as Stage 2 aircraft have been
replaced by quieter Stage 3 aircraft. The Port Authority staff and consultant believe that since the
school site is on the extreme edge of Noise Zone 3, it is probable that the site would be removed
from Noise Zone 3 following the completion of the FAR Part 150 Study Update which is expected
in 2006. The subject property while currently in Airport Noise Zone 3 is outside of the actual 65
dBA noise contour. Noise contours generally do not follow recognizable boundaries but were
essentially "squared off" to allow easy identification on the ground. Considering the above
conclusions, the removal of the Airport Noise Zone 3 and inclusion of the subject site within Airport
Noise Zone 2 would not violate the purpose and intent in establishing the noise zones, but would
allow for the construction of needed classrooms.

C. STAFF RECOMMENDATION

Staff recommends that the Future Land Use Map series, Map 1, page 5 of 5 for the specified 6.8+
acre parcel of land located in Section 19, Township 45 South, Range 26 East be amended to changed
the subject property from Airport Noise Zone 3 to Airport Noise Zone 2.

Additionally, staff recommends that the property owner be required to execute an Avigation
Easement that is to be recorded in the county records. This easement acknowledges that there will
be noise generated by airport activities including overflight of aircraft and holds the Port Authority
harmless as aresult of these activities. This easement should be acceptable to the Port Authority and
should be executed and recorded prior to the Board of County Commissioners adopting this
amendment. '

Staff Report For
CPA 2003-03 June 24, 2003, Page 9 of 11



PART III - LOCAL PLANNING AGENCY
REVIEW AND RECOMMENDATION

DATE OF PUBLIC HEARING: May 28, 2003

A. LOCAL PLANNING AGENCY REVIEW

Planning staff provide a brief summary of the proposed amendment. The applicant’s agent also
presented the request to the LPA. No members of the public appeared to testify concerning the
proposal. '

B. LOCAL PLANNING AGENCY RECOMMENDATION AND FINDINGS OF FACT
SUMMARY '

1. RECOMMENDATION: The LPA recommends that the Board of County Commissioners
adopt the proposed amendment.

2. BASIS AND RECOMMENDED FINDINGS OF FACT: The LPA accepted the findings
of fact as advanced by the staff report.

C. VOTE:
NOEL ANDRESS | AYE
SUSAN BROOKMAN - AXE
MATT BIXLER AYE
RONALD INGE AYE
GORDON REIGELMAN ABSENT
DAN DELISI ABSTAINED
ROBERT PRITT : AYE
Staff Report Fof'

CPA 2003-03 June 24, 2003, Page 10 of 11



PART IV - BOARD OF COUNTY COMMISSIONERS
HEARING FOR ADOPTION OF PROPOSED AMENDMENT

DATE OF ADOPTION HEARING: June 24. 2003

A. BOARD REVIEW: Staff provided a brief summary considering the proposed amendment.
Staff stated that the staff recommendation weighs and balances the purpose and intent in establishing
the noise zones. Staff noted that it is probable that the subject site would be removed from Noise
Zone 3 following the completion of the FAR Part 150 Study update which is expected in 2006.

The applicant’s representatives stated that they were available to answer any questions that the Board
might have. No persons from the public appeared and testified.

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY:

1. BOARD ACTION: The Board of County Commissioners voted to é,dopt the proposed
small scale amendment.

2. BASIS AND RECOMMENDED FINDINGS OF FACT: The Board of County
Commissioners accepted the findings of fact as advanced by the staff and LPA.

C. VOTE:
JOHN ALBION AYE
ANDREW COY AYE
RAY JUDAH AYE
JOHN MANNING AYE
DOUG ST. CERNY AYE
Staff Report For

CPA 2003-03 June 24, 2003, Page 11 of 11
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LEE CQUNTY

MEMO TO: Matthew Noble RECEIVED

FROM:

DATE:

SUBJECT:

Lee County Planning 03 MAY 21 AM1]: 31

William Homegp/&fev~ oMM, sDEg‘TR
Planning/Environmental COHIB%MN 0 FLOOR

May 20, 2003
CPA 2003-00003

Lehigh Charter School
Noise Zone 3 Lee Plan Amendment

Port Author ity

(8

Environmental Science Associates (ESA), noise consultants for the Port Authority, have reviewed the
Lee Plan Amendment proposing to remove the Lehigh Charter School site from Noise Overlay Zone 3.
The site is located across the street from the Southwest Florida International Airport on Commonwealth
Drive in Gateway and currently does not allow noise sensitive land uses. Our consultant’s
recommendation is supported by the Port Authority and is included in the attached letter.

If you have any questions, please contact me.

WBH/nt

Attachment

cc: Charles J. Basinait, Esq.,
Robert M. Ball, Executive Director
Edmunde J. Henke, Asst. Executive Director
Mark Fisher, Development
. Emily Underhill, Development
Gregory S. Hagen, Legal Services
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Sdence

ES I Asmwm
May 19, 2003

Mr. William Hormner

- Lee County Port Authority
16000 Chamberlin Parkway, Suite 8671
Fort Myers, Florida 33913

* Reference: Proposed Lee Plan and LDC Amendments to Noise Overlay Zone 3
- - Lehi gh Charter School Site Noise Cons1dcrauons

Deaer Homer: .-

Per your request we have te&iewéd the information that you provided regarding,the
construction of the Charter School proposed to be developed off Daniels Parkway.

| Project Site and Development Plan

The proposed school site is located in the Gateway area lymg north of Damels Road and
within Noise Zone 3. We understand the school site has been cleared and the walls of the

building are being erected under an early work permit from the County. We also

- understand the developer has submitted applications to repeal thé site from Noise Zone 3
- from the Comp Plan and the Land Development Code :

Overlay Zone Status

- The proposed school site is currently included in Noise Zone 3 and our firm is aware that
_the site was included in Noise Zone 3 following approval of the original FAR Part 150 .
Study.completed around 1990. In fact, we understand from Authority staff that the site

has been identified in the high noise exposure area since the Airport opened.

In the update to the FAR Part 150 study in. 1995, Noise Zone 3 was expanded to

incorporate the flight corridors and noise contours projected to occur from a’ parallel

runway. During that study, the areas included in the Noise Zones established in 1990

(related to the existing runway) were maintained. Following the approval of the 1995

updated Noise Zones, the County Commission directed that a review of the noise zones

be made through an Update to the FAR Part 150 Study to be completed by 2006. This
- Update would be conducted to determine if a change (reduction or expansion) of the
~ noise zone areas should occur.

Recent Noise Stu'dla

Recently new noise contours were developed as part of the Master Plan Update for
Southwest Florida International Aitport (RSW). Although the departure flight tracks in

2685 Ulmerton Road, Suite 102 Clearwarer, Florida 33762 (27) 572-5226 fa 572-3678 email: esa, fla@esassoc.com
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. the vicinity of the school site have remained thé samé the noise contours have reduced in
size from those previously pubhshed This reduction in contour size is primarily the
result of the elimination .of Stage 2 aircraft from the national air carrier fleet (effective -

* January 1, 2000). The proposed school area in question was likely included within Noise - -

' Zone 3 due to the influence from departure noise by Boeing 727 aircraft and by other -
- Stage 2 aircraft. Now that all Boeing 727 aircraft have been either retrofitted to meet
noise standards or retired -aitogether, the departure noise in the area in question has
reduced. Since the school site is on the extreme edge if Noise Zone 3, it is probable that
. the site would be removed from Noise Zone 3 following the completion of the FAR Part
150 Study Update in 2006. However, since the location of flight corridors is a decision
making element of Noise Zone status, a final determination of the status of the site could
not be made until the Part 150 Study. Update is completed.

Per your request we have also revxewed the report by Fegan Acousucal Consultants
related to the Charter School.

The mport is based pnmanly on short term monitoring conducted by the Consultant and
did not indicate the number of aircraft departures that occurred during the noisc
' momtormg period. However, with the lower noise levels from departing aircraft now
using RSW, the LEQ values seem appropriate for aircraft genmerated noise or a

. combination of aircraft and Damels Parkway trafﬁc generated noise.

- Ofi 1mportance in the report is that it indicates the construction materials for the proposed
school will provide for a significant noise level reduction of 38 dBA. - With the location
of the proposed school being at the extreme fringe of the overlay zone, considering the.
noise levels that were monitored and with the type of construction being prowded the

- interior noise !evels should be acceptable for school use.

Recommendations

It shou]d be recognized that, while the school bmldmg is currently under construction and -
the site will probably be removed from Zone 3, it is still influenced by aircraft departure -
noise. Furthermore, additional aviation facilities will continue to be constructed on
airport and future aviation activities will occur in reasonable proximity to the proposed
school site. With these factors in mind the following are our recommendations. If it is
determined that the school should be approved, the Port Authority should request that
sufficient sound insulation be incorporated in the building construction to allow for a
maximum 45 dB interior sound level. It appears from the Fegan report that the
construction methods and materials will comply with.this recommendation. Additionally
due to the proximity of future aviation activities, the proposed school developer/property
owner should sign an avigation easement, waiver of claim, or similar hold harmless
indemnification document that certifies their knowledge of the proximity of the Airport.
‘In addition, it should -acknowledge the airport’s future anticipated growth and recognize
the fact that there is potential for airport-related noise exposure at the school site. In order
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“to assist in the regu]atibn of compatible land uses in the airport area, avigation easements, . . -

waivers of claim, or similar hold harmless indemmification documents should also be
signed by all future developets/owners within Noise Overlay Zones 2 and 3 as was -
recommended and approved in the 1995 Federal Aviation Regulauons Pan 150 Noise -
Compatibility Study. : . , ,

The umqueness of the school site that is the subject of this lettcr compared to other areas
of Noise Zone 3 is that it is on the fringe of Noise Overlay Zone 3 and within a currently
developed community. We would hope in the future that the 1ntcgnty of the Noise
Overlay Zones will be mamtamed until the FAR Part 150 Study Update is completed

Should you need anythmg else from us at this time, please give me a cal).
: Smcerely, | A‘

’ ENVIRONMENTAL SCIENCE ASSOCIATES

- Qs

_ Richard D, Alberts, PE. 77

Vice President




MEMORANDUM

L T
f RECEVED' ey
rom the
S 03HAY -5 AHIIWS.
.TRANSITDIVISION DEVI - Your Ride Is Here.
| K |
OND FLO% r
L DATE: May 1,2003
\ :
To:  Matthew Noble FROM: Steve Myers /dm

B

- CPA 03-03 — Gateway Charter School Zone 3 Small Scale-Lee Plan Map Amendmeni '

Lee Tran staff has reviewed the above referenced Lee Plan amendment and has determined that
the proposed amendment to the future land use map would have no impacts on existing ot planned
.services Lee Tran provides, nor would it have any lmpact to the budget of Lee County’s transﬁ
division.

If you have any further questions regarding this amendment, please call me at 277-5012.

HAMEMOS\CPA 03-03.00C
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" DEPARTMENT OF

& LEE COUNTY | TRANSPORTATIQN

SOUTHWEST FLORIDA
Memorandum » S
. | 25, = -
: - : o8 s 2”m
To: Paul O’'Connor, Division of Planning QEZT po AT
: hd A e |
From: Lili Wu, Senior Planner o = =c
. — =<
Date: - April 25, 2003 = TP
. . . - D

Subject . Lee Plan émgl_l Scale Amendment —
A - Gateway-Charter School '

"~ We have no objection to the above application since TAZ 626, in which the
proposed project is located, includes a projected 1,800 students in the Lee
County MPO'’s 2020 Financially Feasible Plan Model, and the proposed project
has only 900 students. According to the School Board plans, there are no other
schools being planned in TAZ 626. We have determined the proposed project
will not alter the future road network plans. . ,

LW/mib
Cc: David Loveland

Andy Getch
Central File — Administrative

s:\DOCUMENT\WU\MEMOS\zooa\Lee Plan Amendment Gateway Charter School.doc



. [Matthew Noble - Re: Lee Plan Small Scale Amendment - Gateway Charter School Pa§e i l

S
T

From: Howard Wegis

To: . Noble, Matthew

Date: 4/23/03 5.00PM _

Subject: Re: Lee Plan Small Scale Amendment - Gateway Charter School

I did not see the applicant address B: Public Facilities Impacts, 2: Existing and Future condition analysis.
That is they did not address water and sanitary sewer. Are they required to?



MEMORANDUM  -LEECOUNTY
FROM THE
DEPARTMENT OF  03MAY-6 MMIIs43

PuBLIC WORKS COMM. DEV/
"‘é%c‘e’%ﬁ’ésn.a%k“

DATE: May 5, 2003

To: Matt Noblo " FrRom: Michael P. Pavese -7}/
Principal Planner | Principal Planner :

RE Lee County Comprehensive Plan Amendment
‘ Gateway Charter School
Strap #'s 19-45-26-05-0000C .0020 and 19-45-26-05-0000C .0050

Staff has reviewed your request for comments regarding the adequacy of existing énd proposed
support facilities relative to the proposed plan amendment referenced above.

Based on the information provided in'the application for this request, the subject parcel

‘(approximately 6.8 + acres) is currently zoned Planned Unit Development (PUD) and located in
the New Community and Wetlands future land use categories. The applicant has indicated that
they are requesting an amendment to remove the subject property from the Airport Noise Zone
3 Overlay classification. The amendment is being requested to permit the construction of a school
which is otherwise prohibited within the Noise Zone 3 classification. The underlying future land
use designation of the subject property will not change as a result of this amendment. Since the
proposed amendment will not have any impact on population projections, it is our determination
that existing and proposed support facilities provided by Lee County Parks and Recreation will
not be impacted by the proposed amendment.

Should you have any questions or requlre any additional information, please do not hesitate to
contact me directly at 479-8762.

cc. . John Yarbrough, Director, Lee County Parks and Recreation
Jim Lavender, Director, Department of Public Works

Michael P. Pavese/mpp
PAWPDOCS\CONSTRUCTION & DESIGMPAVESE\PWCompPlanAmendGatewaySchoolMemo. WPD



. [Matthew Noble - Re: Lee Plan Small Scale Amendment - Gateway Charter School . Page 1]

From: Kim Trebatoski

To: Campbell, John; Carroll, Mike; Collins, Donna-Marie; Diaz, Rick; Eckenrode, Pete;
Hansen, Chris; Horner, Bill; Houck, Pam; Jones, Timothy; Joyce, Rick; Keyes, Stephanie; Lavender,
James; Loveland, David; Myers, Steve; Noble, Matthew; Ottolini, Roland; Pavese, Michael; Sampson,
Lindsey; Vance, Brad; Watermeier, Janet, Wegis, Howard; Wilson, John; Wu, Lili; Yarbrough, John
‘Date: - 4/24/03 1:46PM

Subject: Re: Lee Plan Small Scale Amendment - Gateway Charter School

ES staff has reviewed the submittal. There are no environmental issues in regard to the proposal. |
verified that the wetland area in southeast corner of the property shown on Exhibit 1 was permitted to be
impacted through the SFWMD permit (DOS2003-00017 file).

Kim Trebatoski

Principal Environmental Planner

DCD - Planning/Environmental Sciences.
trebatkm@leegov.com

239-479-8183

FAX 239-479-8319

>>> Matthew Noble 04/23/03 03:20PM >>>

Plannlng staff has received the attached proposed Lee Plan Amendment. Staff is asking your help in the
review of this application. Planning staff requests comments by May &th if possible...

CC: O'Connor, Paul



. | Matnew Nople - Ke. Lee Fian Small Scale Amenament - Gateway Charter School Page 1 I

From: Roland Ottolini

To: : Noble, Matthew

Date: 4/23/03 3:37PM

Subject: Re: Lee Plan Small Scale Amendment - Gateway Charter School

| dont see any problems from our perspective

>>> Matthew Noble 04/23/03 03:20PM >>> A
Planning staff has received the attached proposed Lee Plan Amendment. Staff is asking your help in the
-review of this application. Planning staff requests comments by May 5th if possible...



- - [Matthew Noble - RE: Lee Plan Small Scale Amendment - Gateway Charter School Pa§e 1 l

From: - "Keyes, Stephanie” <StephanieK@lee.k12.fl.us>
To: 'Kim Trebatoski' <TREBATKM@Ileegov.com>, "Keyes, Stephanie"
<StephanieK@lee.k12.fl.us>, John Campbell <CAMPBEJM@leegov.com>, Mike Carroll
<CARROLCM@leegov.com>, Chris Hansen <CHRISH@leegov.com>, Donna Marie Collins
<COLLINSD@leegov.com>, Pete Eckenrode <ECKENRPJ@leegov.com>, Timothy Jones
<JONEST@leegov.com>, Rick Joyce <JOYCERK@leegov.com>, Janet Watermeler
<jwatermeier@leegov.com>, John Yarbrough <JY@leegov.com>, James Lavender - ‘
<LAVENDJH@Ieegov.com>, David Loveland <LOVELADM@leegov.com>, Matthew Noble
<NOBLEMA@lIeegov.com>, Roland Ottolini <OTTOLIRE@leegov.com>, Michael Pavese
<PAVESEMP@leegov.com>, Pam Houck <PHOUCK@]leegov.com>, Rick Diaz <RDIAZ@leegov.com>,
Lindsey Sampson <SAMPSOLJ@leegov.com>, Steve Myers <SLMYERS@leegov.com>, Brad Vance
<VANCEBS@leegov.com>, Howard Wegis <WEGISHS@Ileegov.com>, John Wilson
<WILSONJD@leegov.com>, Lili Wu <WULX@Ileegov.com>, <wbhomer@swfia.com>
Date: 4/29/03 8:57AM
Subject: = RE: Lee Plan Small Scale Amendment - Gateway Charter School

This application would have a very positive impact on the Lee County School
District, as it would eliminate the need to construct these classrooms on
Lee County School District school campuses. It alleviates the pressing need
to meet increasing enroliments at this time in the East Choice Zone which is
one of the District's fastest growing areas. Currently, three new schools
are under construction in the East zone which will not open for two more
years, thus this proposal will help offset the growth experienced in this

~ choice zone while these new schools are under construction.

In the future, improved coordination with Lee County planning, the charter
school applicants, and the District's Department of Construction and
Planning should occur to assist in the location of these facilities and
possibly avoid their future location in industrial parks or other commercial
locations. In addition, such coordination would assist in reviewing
comprehensive plan issues and other related matters. If | may be of further
assistance, please give me a call.

>Stephanie Keyes, AICP

>Lee County School District

>Facilities Planner, Department of Construction and Planning
- >3308 Canal Street

>Fort Myers, FL 33916

>239-479-4205

>Fax 238-334-8637
>

>>> Matthew Noble 04/23/03 03:20PM >>>

Planning staff has received the attached proposed Lee Plan Amendment. Staff
is asking your help in the review of this application. Planning staff

requests comments by May 5th if possible...

CC: Paul O'Connor <OCONNOPS@leegov.com>, "Martin, Keith" <KeithM2@lee.k12.fl.us>, .
"Patak, Tyler" <TylerP@lee.k12.fl.us>, "Humbaugh, William" <WilliamH2@lee.k12.fl.us>, "Pottorf, Lynn"
<LynnP@lee.k12.fl.us>



I AS@Q@ATES INC.

ENGINEERS PLANNERS - SURVEYORS&MAPPERS

April 14, 2003

Ms. Mary Gibbs, AICP

Director, Lee County Dept. of Community Development
P. O. Box 398

Ft. Myers, FL 33902-0398

Subject: Charter School Zone 3 Lee Plan Amendment

Dear Ms. Gibbs:

Attached please find six (6) copies of an application for a small-scale Lee
Plan Future Land Use Map amendment. Requested is an amendment to
change the boundaries of Zone 3, Map 1, Page 5 of the FLUM, eliminating
the +/- 6.8 acre proposed Lehigh Charter School site from the Zone 3
Overlay. The subject property is located approximately %2 mile form the 60
noise contour according to the Port Authority maps, and as such need not be - -
considered as in need of noise restricted uses. The owner has agreedto
provide avigation easements to the Port Authority as needed, and itismy
understanding that the County Attorney is working with Mr. Charles -
Basinait, the owners attorney, to craft the required language for such an
easement.

As you may know, the parcel is currently under review by the Division of
Development Services for the necessary development order, and the site is
part of the existing Westlinks commercial subdivision. All of the requisite
infrastructure is in place to service the proposed school, and the owner is
making the associated site improvements for the school as part of his design
and permitting efforts. Due to the inclusion of the subject property in Zone
3, the site is currently being permitted as an office use, but the eventual
intent, if the small-scale amendment is approved, is to then amend the
development order to permit the school function.

The real difficulties involved in the request are twofold: first, the Airport is
concerned that amending Zone 3 may create a precedent for future changes;

2216 Altamont Avenue ° Fort Myers,+lorida 33901 = (941) 337-3993 e FAX (941) 337-3994



Ms. Mary Gibbs, AICP
April 14, 2003
Page 2 of 2

and second, the timing of the request is critical in that the school must
receive a certificate of occupancy not later than July 14, 2003, in order for
the School Board to take possession for the coming school year. The owner
has been assured that the physical improvements can be completed in
accordance with code requirements in time to receive the CO. The only
timing problem then becomes the speed at which the small-scale plan
amendment can be processed. It is my understanding that Paul O’Connor
believes that the request can be placed on the May agenda of the LPA, and
come before the Commission in June. This would allow enough time for
any appeal period to expire prior to the July 14 date, if approved. The
question of the Airport and the precedential nature of the request is one that
will be addressed in meetings with the Port Authority Staff and at the
various public hearings. I would like to state that all concerns have been
addressed in that area, but I cannot at this time. I am hopeful, however, that
the Airport’s difficulties will be addressed prior to the LPA hearing, and I
can assure you that meetings with Port Authority Staff are on tap in the very
near future. I will coordinate with Mr. O’Connor and his staff in the event
that they wish to attend any of those meetings.

Thank you for your assistance in thlS matter, and 1f there are any questlons
comments, or additional concerns, please do not hesitate to call either .
myself or Mr. Basmalt :

Regards
Morris-Depew Associates, Inc.

MM

David W. Depew, AICP
President

cc:  Charles J. Basinait, Esq.
‘John McGarvey
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2216 Altamont Avenue « Fort Myers, Florida 33901 « (941) 337-3993 « FAX (941) 337-3994

m MORRIS-DEPEW ASSOCIATES, INC.

Small Scale Lee Plan Amendment
J. McGarvey Development Co., Inc.
Gateway Westlinks Charter School
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Application Form



Lee County Board of County Commissioners

> = Department of Community Development
;{:@f@ Division of Planning
SR Post Office Box 398

< ' CO l l I q I Y Fort Myers, FL' 33902-0398

Telephone: (941) 479-8585
SOUTHWEST FLORIDA | | - plis

APPLICATION FOR A
COMPREHENSIVE PLAN AMENDMENT

(To be completed at time of intake)

DATE REC'D REC'D BY:
APPLICATION FEE TIDEMARK NO:

THE FOLLOWING VERIFIED:

Zoning |:] Commissioner District [———]

Designation on FLUM [ ]

{To be completed by Planning Staff)
Plan Amendment Cycle: D Normal I:_I Small Scale [___| DRI |:| Emergency

Request No:

APPLICANT PLEASE NOTE: | ,
Answer all questions completely’ and accurately. Please print or type responses. If

additional space is needed, number and attach additional sheets. The total number of
sheets in your application is:

Submit 6 copies of the complete application and amendment support documentation,
including maps, to the Lee County Division of Planning. Additional copies may be

required for Local Planning Agency, Board of County Commissioners hearings and the
Department of Community Affairs' packages.

I, the undersigned owner or authorized representative, hereby submit this application
and the attached amendment support documentation. The information and documents
provided are complete and accurate to the best of my knowledge.

A 103 @J\CC@?@/\V

DATE SIGNATURE OF OWNER/AUTHORIZED REPRESENTATIVE

Lee County Comprehensive Plan Amendment Page 1 of 9
Application Form (02/03) $:\COMPREHENSIVE\Plan Amendments\FORMS\CPA_Application02-03.doc



. APPLICANT/AGENT/OWNER IN,E,ORMATION

John McGarvey, lvk;r Partner, Commorwealth Flex Associates, LIC

APPLICANT
27300 Riverview Center Boulevard

ADDRESS

Bonita Springs FL 34134
cITY ~ STATE . ZP
(239) 992-8940 (239) 992-6434
TELEPHONE NUMBER . FAX NUMBER

Mr. Charles J. Basinait, Henderson, Franklin, Starnes & Holt, P.A.
AGENT* '

P.0. Box 280

ADDRESS

Fort Myers ' FL 33902-~0280

cITY STATE ZIP

_(239) 334-4121 —(239) 334-4100
TELEPHONE NUMBER FAX NUMBER

Commonwealth Flex Associates, LLC
OWNER(s) OF RECORD

27300 Riverview CenterBoulevard
ADDRESS

Bonita Springs FL. . 34134
CITY . STATE . ZiP
- (239) 992-8940 (239) 992-6434- .
TELEPHONE NUMBER ‘ ' . . A R - FAXNUMBER ..

Name, address and qualification of additional planners, architects, éng_inéers;
environmental consultants, and other professionals providing information contained
in this application.

* This will be the person contacted for all business relative to the application.

Morris-Depew Associates, Inc.
2216 Altamont Avenue

Fort Myers, Florida 33901
Tel: (239) 337-3993

Fax: (239) 337-3994

Lee County Comprehensive Plan Amendment Page2of 9
Application Form (02/03) S:\COMPREHENSIVE\Plan Amendments\FORMS\CPA_Application02-03.doc



Il. REQUESTED CHANGE (Please see Item 1 for Fee Schedule)
A. TYPE: (Check appropriate type)'

[ ] Text Amendment Future Land Use Map Series Amendment
(Maps 1 thru 20)
List Number(s) of Map(s) to be amended

Map #1, Page 5 of 5

B. SUMMARY OF REQUEST (Brief explanation):
A change in the boundary of Airport Hazard Zone 3 is requested to remove

the subject property from that designation.

Ill. PROPERTY SIZE AND LOCATION OF AFFECTED PROPERTY
(for amendments affecting development potential of property)

A. Property Location:
1. Site Address:

2. STRAP(s).19-45-26-05-0000C.0010; 19-45-26-05-0000C,0020
~ B. Property Information |

‘Total Acreage of Property: +/= 6.8 acres

Total Acreage included in Réquest:+/ - 6.8 acres

Area of each Existing Future Land Use Category: +/- 6.8 acres
Total Uplands:__*/= 6.8 acres

Totai Wetlands:
PUD

Current Zoning:

" Current Future Land Use Designation:New_Community

Existing Land Use:_Vacant

Lee County Comprehensive Plan Amendment ' Page 3of 9
Application Form (02/03) $:\COMPREHENSIVE\Plan Amendmenis\FORMS\ CPA_Application02-03.doc



C. State if the subject property is located in one of the following areas and if so how
does the proposed change effect the area:

Lehigh Acres Commercial Overlay: No'

Airport Noise Zone 2 or 3: _Yes, Zone 3

Acquisition Area: _No

Joint Planning Agreement Area (adjoining other jurisdictional lands): _NO

Community Redevelopment Area: _No

D. Proposed change for the Subject Property:
Removal from Airport Noise Zone 3

E. Potential development of the subject property:

1. Calculation of maximum allowable development under existing FLUM:

Residential Units/Density N/A
Commercial intensity 60,000 S.F.
Industrial intensity N/A

2. Calculation of maximum allowable development under proposed FLUM:

Residential Units/Density N/A
Commercial intensity 60,000 S.F.
Industrial intensity ~ N/A

IV. AMENDMENT SUPPORT DOCUMENTATION

At a minimum, the application shall include the following support data and analysis.
These items are based on comprehensive plan amendment submittal requirements
of the State of Florida, Department of Community Affairs, and policies contained in
the Lee County Comprehensive Plan. Support documentation provided by the
applicant will be used by staff as a basis for evaluating this request. To assist in the
preparation of amendment packets, the applicant is encouraged to provide all data

and analysis electronically. (Please contact the Division of Planning for currently
accepted formats)

A. General Information and Maps

NOTE: For each map submitted, the applicant will be required to provide a
reduced map (8.5" x 11") for inclusion in public hearing packets.

Lee County Comprehensive Plan Amendment ' Page 4 of 9
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The followmg pertains to all proposed amendments that wnll affect the
development potential of properties (uniess otherwise specified).

1.
2.

® N o o

Provide any proposed text changes.

Provide a Future Land Use Map showing the boundaries of the subject

property, surrounding street network, surrounding designated future land
uses, and natural resources.

. Map and describe existing land uses (not designations) of the subject

property and surrounding properties. Description should discuss consistency
of current uses with the proposed changes.

Map and describe existing' zoning of the subject property and surrounding
properties.

The legal description(s) for the property subject to the requested change.
A copy of the deed(s) for the property subject to the requested change.
An aerial map showing the subject property and surrounding properties.

If applicant is not the owner, a letter from the owner of the property
authorizing the applicant to represent the owner.

B. Public Facilities Impacts

NOTE: The applicant must - calculate public facilities impacts based on a -
maximum development scenario (see Part II.H.).

1. Traffic Circulation Analysis

The analysis is intended to determine the effect of the land use change on the
Financially Feasible Transportation Plan/Map 3A (20-year horizon) and on the
Capital Improvements Element (5-year horizon). Toward that end, an
applicant must submit the following information:

Long Range — 20-year Horizon:

a. Working with Planning Division staff, xdentlfy the ftraffic analysns zone
(TAZ) or zones that the subject property is in and the socio-economic data
forecasts for that zone or zones;

b. Determine whether the requested change requires a modification to the
sacio-economic data forecasts for the host zone or zones. The land uses
for the proposed change should be expressed in the same format as the
socio-economic forecasts (number of units by type/number of employees
by typeletc.);

Lee County Comprehensive Plan Amendment Page 50f 9
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“c. If no modification of the forecasts is required, then no further analysis for

the long range horizon is necessary. If maodification is required, make the

* . change and provide to Planning Division staff, for forwarding to DOT staff.

DOT staff will rerun the FSUTMS model on the current adopted Financially

Feasible Plan network and determine whether network modifications are

necessary, based on a review of projected roadway conditions within a 3-
mile radius of the site;

d. If no modifications to the network are required, then no further analysis for
the long range horizon is necessary. If modifications are necessary, DOT
staff will determine the scope and cost of those modifications and the
effect on the financial feasibility of the plan;

e. An inability to accommodate the necessary modifications within the
financially feasible limits of the plan will be a basis for denial of the
requested land use change;

f. If the proposal is based on a specific development plan, then the site plan
should indicate how facilities from the current adopted Financially Feasible
Plan and/or the Official Trafficways Map will be accommodated.

Short Range — 5-year CIP horizon:

" a. Besides the 20-year analysis, for those plan amendment proposals that
include a specific and immediated development plan, identify the existing
roadways serving the site and within a 3mile radius (indicate laneage,
functional classification, current LOS, and LOS standard);

b. Identify the major road improvements within the 3-mile study area funded
through the construction phase in adopted CIP’s (County or Cities) and
the State's adopted Five-Year Work Program;

Projected 2020 LOS under proposed designation (calculate anticipated
number of trips and distribution on roadway network, and identify resulting
changes to the projected LOS);

c. For the five-year horizon, identify the projected roadway condltlons
(volumes and levels of service) on the roads within the 3-mile study area
with the programmed improvements in place, with. and without the
proposed development project. A methodology meeting with DOT staff
prior to submittal is required to reach agreement on the projection
methodology;

d. Identify the additional improvements needed on the network beyond those
programmed in the five-year horizon due to the development proposal.

2. Provide an existing and future conditions anaIyS|s for:
a. Sanitary Sewer
b. Potable Water
c. Surface Water/Drainage Basins
d. Parks, Recreation, and Open Space.

Analysis should include (but is not limited to) the following:
e Franchise Area, Basin, or District in which the property is located;

Lee County Comprehensive Plan Amendment ) ] Page éof ¢
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Current LOS, and LOS standard of facilities serving the site;

Projected 2020 L.OS under existing designation;

Projected 2020 LOS under proposed designation;
Improvements/expansions currently programmed in § year CIP, 6-10 year
CIP, and long range improvements; and

e Anticipated revisions to the Community Facilities and Services Element

and/or Capital Improvements Element (state if these revisions are
included in this amendment).

Provide .a letter from the appropriate agency determining the
adequacy/provision of existing/proposed support facilities, including:

Fire protection with adequate response times;

Emergency medical service (EMS) provisions;

Law enforcement;

Solid Waste;

Mass Transit; and

Schools.

capooE

In reference to above, the applicant should supply the responding agency with the
information from Section’s Il and lll for their evaluation. This application should include
the applicant's correspondence to the responding agency.

C. Environmental Impacts

Provide an overall analysis of the character of the subject property and

surrounding properties, and assess the site's suitability for the proposed use
upon the fo||owmg

1.

A map of the Plant Communities as defined by the Florida Land Use Cover
and Classification system (FLUCCS).

A map and descrlpt:on of the sails found on the property (ndentlfy the source
of the information). ‘

A topographic map with property boundaries and 100-year flood prone areas
indicated (as identified by FEMA).

A map delineating wetlands, aquifer recharge areas, and rare & unique
uplands.

A table of plant communities by FLUCCS with the potential to contain species
(plant and animal) listed by federal, state or local agencies as endangered,
threatened or species of special concern. The table must include the listed
species by FLUCCS and the species status (same as FLUCCS map).

Lee Counfy Comprehensive Plan Amendment - Page 7 of ¢
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D. Impacts on Historic Resources
List all historic resources (including structure, districts, and/or archeologically
sensitive areas) and provide an analysis of the proposed change's impact on
these resources. The following should be included with the analysis:

1. A map of any historic districts and/or sites, listed on the Florida Master Site
File, which are located on the subject property or adjacent properties.

2. A map showing the subject property location on the archeological sensitivity
map for Lee County.

E. Internal Consistency with the Lee Plan
1. Discuss how the proposal affects established Lee County population
projections, Table 1(b) (Planning Community Year 2020 Allocations), and the
total population capacity of the Lee Plan Future Land Use Map. ’

2. List all goals and objectives of the Lee Plan that are affected by the proposed
amendment. This analysis should include an evaluation of all relevant
policies under each goal and objective.

3. Describe how the proposal affects adjacent local governments and their
comprehensive plans.

4. List State Policy Plan and Regional Policy Plan goals and policies which are
relevant to this plan amendment.

F. Additional Requirements for Specific Future Land Use Amendments

1. Requests involving Industrial and/or categories targeted: by the Lee Plan as
employment centers (to or from)

a. State whether the site is accessible to arterial roadways, rail lines, and
cargo airport terminals, -

b. Provide data and analysis required by Policy 2.4.4,

c. The affect of the proposed change on county's industrial employment goal
specifically policy 7.1.4.

2. Requests moving lands from a Non-Urban Area to a Future Urban Area

a. Demonstrate why the proposed change does not constitute Urban Sprawl.
Indicators of sprawl may include, but are not limited to: low-intensity, low
density, or single-use development; ‘'leap-frog’ type development; radial, strip,
isolated or ribbon pattern type development; a failure to protect or conserve
natural resources or agricultural land; limited accessibility; the loss of large
amounts of functional open space; and the installation of costly and
duplicative infrastructure when opportunities for infill and redevelopment exist.

Lee County Comprehensive Plcﬁ Amendment ' Page 8of 9
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3. Requests .involving lands in critical areas for future water supply must be
evaluated based on policy 2.4.2.

4. Requests moving lands from Density Reduction/Groundwater Resource must
fully address Policy 2.4.3 of the Lee Plan Future Land Use Element.

G. Justify the proposed amendment based upon sound planning principles. Be sure
to support all conclusions made in this justification with adequate data and

analysis.
Item 1: Fee Schedule
Map Amendment Flat Fee $2,000.00 each
Map Amendment > 20 Acres $2,000.00 and $20.00 per 10 acres up to a
maximum of $2,255.00
Small Scale Amendment (10 acres or less) | $1,500.00 each
Text Amendment Flat Fee $2,500.00 each
AFFIDAVIT
|, _Jdohn McGarvey , certify that | am the owner or authorized representative of the

property described herein, and that all answers to the questions in this application and any sketches,

data, or other suppiementary matter attached to and made a part of this application, are honest and true

to the best of my knowledge and belief. | also authorize the staff of Lee County Community Develo me
d e

he request made throl ication.
;\<M (Q/_j AL 03
ngnature of ovyner or owner-authorjzed agent A Date

Typed or printed name

STATE OF FLORIDA )
COUNTY OF LEE )

The foregoing instrument was certified and subscribed before me this day of 19__,
by , who is personally known to me or who has produced
as identification.

(SEAL) Signature of notary public

Printed name of notary public

Lee County Comprehensive Plan Amendment Page 9 of ¢
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m .MORRIS-DEPEW AS5UCIATES, INC.

Applicant’s Amendment Support Documentat'io'n:
J. McGarvey Development Company, Inc.
Small-Scale Lee Plan Map Amendment

A. General Information and Maps.

1. Provide any proposed text changes: None proposed.

2. Provide a Future Land Use Map showing the boundaries of the subject property,
surrounding street network, surrounding designated future land uses, and natural
resources. Please see attached Exhibit 1 for an 8.5” X 11” map.
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3. Map and describe existing land uses (not designations) of the subject property and
surrounding properties. Description should discuss consistency of current uses
with the proposed changes. Please see attached Exhibit 2 for 8.5 X 11” map.
Directly to the south and southwest of the subject property is Daniels
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Parkway and the Southwest Florida Regional Airport property. To the
southeast of the subject property, across Gateway Commonwealth Drive, is
vacant commercial property owned by Gateway Flex Associates, L. L. C. To
the north of that parcel, and directly east of the subject property, is Gateway
Commonwealth Drive and a second vacant commercial parcel owned by
Gateway Flex Associates. Just east of that property is an industrial use,
warehousing, owned by Baader North America Corporation. Directly north
of the subject property is a fire station owned by the South Trail Fire
Protection and Rescue Services District. To the northeast of the South Trail
station is a third vacant commercial parcel owned by Gateway Flex, while
directly north of the station is a light manufacturing (industrial) facility
owned by Power of Nature, L. L. C. To the northwest and west of the subject
property is a vacant commercial planned development owned by David C.
Brown and currently being used for pasture land (agriculture).
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. 4. Map and describe existing zoning of the subject property and the surrounding

properties. Please see attached Exhibit 2 for an 8.5” X 11” map of
surrounding zoning. The subject property is part of the Gateway PUD/DRI
To the north and east are other parcels that are part of the Gateway
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PUD/DRI. Exhibit 2 denotes the zoning boundaries for these parcels. To the
west is the Brown CPD, currently vacant and used for pasture. To the south
is the Airport, zoned AOPD.

. The legal description of the property subject to the requested change. The legal

description for the parcel is as follows: Lot 1, Block C, Gateway Phase 15
according to the plat thereof recorded in Plat Book 53 at pages 15 through 21
of the public records of Lee County, Florida, AND the south one-half (S ¥2) of
Lot 2, Block C, Gateway Phase 15, as recorded in Plat Book 53, Pages 15
through 21, of the public records of Lee County, Florida.

. A copy of the deed for the property subject to the requested change. Attached

please find Exhibit 3, the deed for the subject property.

. An aerial map showing the subject properties and the surrounding properties.

Attached please find Exhibit 4, an aerial photograph of the subject property
and surrounding properties.

. If applicant is not the owner, a letter from the owner of the property authorizing

the applicant to represent the owner. Applicant is the owner of the subject
property.

B. Public Facilities Impacts.

1. Trafﬁc Circulation Analysis, Long-Range Horizon.

i. Identify the traffic analysrs zone (TAZ) in which the property is located
and the socio-economic data forecasts for that zone. The subj ject
property is in Zone 626.

ii. Determine whether the requested change requires a modification to the
socio-economic data forecasts for the host zone or zones. The land uses
for the proposed change should be expressed in the same format as the
socio-economic forecasts (number of units by type/number of employees
by type/etc.). No modification of the data forecasts are required. The
use proposed for the site (charter school) is consistent with the data
forecasts for the TAZ.

iii. If the proposal is based on a specific development plan, then the site plan
should indicate how the facilities from the current adopted Financially
Feasible Plan and/or the Official Trafficways Map will be accommodated.
The proposal is indeed predicated upon a specific development plan.
The Lehigh Charter School is being proposed for the subject
property, and the Master Site Plan prepared by Hole Montes is
attached as Exhibit 5. Pursuant to LDC requirements, the proposed

* site plan has accommodated all site related impacts associated with
" the proposed development plan There are no facilities on the
" Financially Feasible Plan or the Official Trafficways Map that have
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not been accommodated in the proposed site development plan
attached as Exhibit 5.

2. Traffic Circulation Analysis, Short-Range, 5-year CIP Horizon:

i. Identify existing roadways serving he site and within a 3-mile radius.
Primary access is provided by Gateway Commonwealth Drive. That
street intersects with Daniels Parkway which proceeds northeast to an
intersection with Gateway Boulevard, the main entrance to the
Gateway development. Further east and north Daniels Parkway
extends to intersect with S. R. 82. To the west on Daniels Parkway is
Chamberlain Parkway and the entrance to the Southwest Florida
Regional Airport. Further west is the intersection with Treeline
Boulevard and I-75.

ii. Identify the major road improvements within the 3-mile study area funded
through the construction phase in adopted CIP’s (County or Cities) and the
State’ adopted Five-Year Work Program. Currently funded for
construction is Treeline/Ben Hill Griffin Parkway between Daniels
Parkway and Alico Road. Additionally, the northerly extension of
Treeline to S. R. 82 is projected to begin construction in F. Y. 2006.
Also projected to begin construction in F. Y. 2006 are improvements
to I-75, south of the Daniels Parkway interchange. No other
improvements to the road network have been identified within the 3-
mile radius from the subject property.

iii. For the five-year horizon, 1dent1fy the projected roadway conditions with

- - the programmed improvements in place, with and without the proposed
development project. Please see attached Exhibit 6, a Traffic Impact
Statement prepared by Hole Montes. :

iv. Identify the additional improvements needed on the network beyond those
programmed in the five-year horizon due to the development proposal.
No additional improvements are needed on the network beyond those
programmed due to the development of the proposed charter school.

C. Environmental Impacts.

L

A map of the plant communities as defined by the Florida Land Use Cover and
Classification system (FLUCCS). See attached Exhibit 7. Please note that the
entirety of the site has been cleared, and there are no environmentally
sensitive areas left on the property.

A map and description of the soils found on the property.. According to the
USGS Soils Atlas of Lee County, the subject property is composed of soil
type 12, Felda fine sand, and soil type 49, Felda fine sand, depressional. The
soils of the Felda series are loamy, siliceous, hyperthermlc Arenic
Ochraqualfs. They are deep, poorly drained, moderately permeable soils
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that formed in sandy and loamy marine sediments. Felda fine sand is a
nearly level, poorly drained soil found in broad, nearly levels sloughs. Slopes
are smooth to concave and range from 0 to 2 percent. Typically the surface
layer is dark gray fine sand about 8 inches thick. The subsurface layer is
light gray and light brownish gray fine sand about 14 inches thick. In most
years, under natural conditions, this soil has a water table within 10 inches of
the surface. Felda fine sand, depressional, is also nearly level and poorly
drained. Slopes are concave and less than 1 percent. In most years, under
natural conditions, the soil is ponded for about 3 to 6 months or more. The
water table is within a depth of 10 to 40 inches for 4 to 6 months. The entire
site, however, has been cleared and filled, so that the natural conditions no
longer apply. Please see Exhibit 8 for a map of the soils series on the subject
property.
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3. A topographic Map with property boundaries and 100-year flood prone areas
indicated (as identified by FEMA) Please see attached Exhibit 9. Please note
that the site is not within the 100-year flood prone area.
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4. A map delineating wetlands, aquifer recharge areas, and rare and unique uplahds.

The entirety of the site has been cleared and filled. There are no wetlands,

' no aquifer recharge areas, and no rare and unique uplands. There is some

native vegetation in the southwest corner of the site, as can be seen on the

.aerial photograph (Exhibit 4) that is proposed for preservation according to

the site plan prepared by Hole Montes (Exhibit 5).

A table of plant communities by FLUCCS with the potential to contain species
(plant and animal) listed by federal, state or local agencies as endangered,
threatened or species of special concern. The table must include the listed species
by FLUCCS and the species status (same as FLUCCS map). The subject
property is currently under construction, has been cleared and filled, and
contains no species that are threatened, endangered, or are of special
concern. The attached Exhibit 5 shows the extent of development on the
subject property and demonstrates that there are no areas where such
habitat still exists.

D. Impacts on Historic Resources

1.

A map of any historic districts and/or sites, listed on the Florida Master Site File,
which are located on the subject property or adjacent properties. There are no
historic districts or sites located on the subject property or on adjacent
properties.

A map showing the subject property location on the archeological sensitivity map
for Lee County. See attached Exhibit 10. ' ‘

E. Internal Consistency with the Lee Plan.

1.

Discuss how the proposal affects established Lee County population projections,
Table 1 (b) (Planning Community Year 2020 Allocations), and the total ‘
population capacity of the Lee Plan future Land Use Map. The proposed change
will have no effect upon the population projections. The removal of the
subject property from the Zone 3 designation will not change any acreage in
the Year 2020 Allocation Table. There will be no impact upon the total
population capacity of the Future Land Use Map in that the site is already
under development as a Charter School.

List all goals and objectives of the Lee Plan that are affected by the proposed
amendment. This analysis should include an evaluation of all relevant policies
under each goal and objective. Policy 1.7.1 defines the various Airport Noise
Zones and describes the uses permitted in each. The removal of the subject
property from Zone 3 will have no effect upon this policy. Policy 46.3.11
states, “Prohibit the location of schools in the areas designated on the Future
Land Use Map as Airport Noise Zone 3 or within other high noise impact
areas.” The removal of the subject property will serve to implement Policy
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46.3.11 in that the proposed Lehigh Charter School will be removed from
Zone 3. Additionally, attached as Exhibit 11, is a noise study that o
demonstrates the subject property is not subject to high noise impacts. Also
attached, as Exhibit 12-1, is the 1994 Noise Contour Map prepared for the
Lee County Port Authority demonstrating that the subject property is
outside of the 60 noise contour line. Additionally, Exhibit 12-2 shows the
future noise contours, and again the subject property is outside the 60
contour. Finally, Exhibit 12-3 shows the Zone 3 boundary and the location of
the subject property. Itis noted that the subject property is on the westerly
edge of the Zone 3 designation north of Daniels Parkway, and is

- approximately one-half mile from the 60 contour line that delineates

restrictions based upon noise sensitive uses. Thus, there is no scientific basis
for placing the noise restriction upon the subject property, and the removal
of this parcel from Zone 3will serve to implement Policy 46.3.11.

. Describe how the proposal affects adjacent local governments and their

comprehensive plans. The proposal will have no impact upon local
governments. The proposal will, however, aid in the establishment of a
Charter School, promoting the educational resources of the County at large.

. List State Policy Plan and Regional Policy Plan goals and policies which are

relevant to this plan amendment. Goal 1 of the Regional Policy Plan’s
Economic Development element states that the RPC will seek, “4 well-
maintained social, health, and educational infrastructure to support business
and industry.” As a strategy, the Council will, “Continually improve the

‘educational system to produce an educated and trained work force.” The

transfer of the subject property from Zone 3 into Zone 1 supports this Goal
and strategy as articulated in the Regional Policy Plan. In the State

* Comprehensive Plan, Health Policy 2.d. states, “A/l Florida students should

be provided with comprehensive, continuous health education in
prekindergarten through grade 12 settings.” The proposed amendment will
assist in the implementation of this Policy in that it will allow for the _
provision of educational opportunities for children grades K through 12.
Land Use Policy 7 states, “Provide educational programs and research to meet
state, regional, and local planning and growth management needs.” The
proposed amendment will serve to promote this policy through the ability to
establish the Charter School on the subject property.

F. Additional Requirements for Specific Future Land Use Amendments.

. Requests involving industrial and/or commercial categories targeted by the Lee

Plan as employment centers. Not applicable.

2. Requests moving lands from a Non-Urban Area to a Future Urban Area. Not
. applicable. : ¢y ' |
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3. Requests involving lands in critical areas for future water supply must be
evaluated based on Policy 2.4.2. Not applicable.

4. Requests moving lands from Density Reduction/Groundwater must fully address
Policy 2.4.3 of the Lee Plan Future Land Use Element. Not applicable.

G. Justify the proposed amendment based upon sound planning principles. Be sure to
support all conclusions made in this justification with adequate data and analysis.

The subject property is a +/- 6.8 acre parcel located at the extreme westerly edge
of the Zone 3 designated land north of Daniels Parkway. It is part of a platted .
commercial subdivision, a copy of which is attached as Exhibit 13. A review of
the noise contour maps (composite Exhibit 12) demonstrates that the subject
property is located well outside the lowest noise sensitivity designation by a
distance of approximately one-half mile. The underlying land use is ‘New
Community’ and the growth anticipated for this planning district between now
and 2020 is significant. The proposed Charter School will support the growth in
the proximate area, as well as throughout the County, through the provision of
unique educational opportunities for the Counties children. The site is well
located in regard to infrastructure, and there are no environmental issues
associated with the location of the facility. The attached noise study undertaken
by the owner demonstrates that the site is not negatively affected by airport
operations, and the existing contract between the owner and the Lee County
School Board demonstrates that the location of the facility meets the long-term
needs of the school system. The subject property does not meet the definition of

. the Zone 3 desngnatlon, so the removal of this parcel from Zone 3 does not createlv_';-‘:

~ an inconsistency in the Lec Plan. Because it does not meet the definition of Zone
3 property, re-designation would be consistent with generally accepted planmng
prlnclples and practices.




ENGINEERS ¢« PLANNERS ¢« SURVEYORS & MAPPERS
2216 Altamont Avenue o Fort Myers, Florida 33901 e (941) 337-3993 « FAX (941) 337-3994

MORRIS-DEPEW ASSOCIATES, INC.

Exhibit 1



* <t
s

AR

TRy

s
h-AE A

T S

3
St AR

App

pery

Bro

.

2063 LecCoun




ENGINEERS « PLANNERS ¢« SURVEYORS & MAPPERS
2216 Altamont Avenue « Fort Myers, Florida 33801 « (941) 337-3993 ¢ FAX (941) 337-3994

m MORRIS-DEPEW ASSOCIATES, INC.

Exhibit 2




- ! |
F 5 & ~ s E ]
X EXCIN,
D R R
! d
i
OO i A 42 ) :
1000 134525 L
VERYS i ; LKk

aang

,__ps\\ -

" . - | AG-Z . '.
d , | E ' l:}lni?fxun_.

; X0
b ' Memmmu'el.iglttlni:ust al " -

(44 ¢ 4]
¢ © Subject Propety

ELY: ‘F_'j
LAY XY
aat

BlwnAgm wral Pmpeny ot | .'

v < 3 RCEOCHI !
, W
om -

Ay R 4

% cma,f

Gatewr

(IC&“D

B3

»--\

ay ',‘_ 3% Vac apt Conmn:

AOPD

South est F lorida Reg1cnalA1mo

hop{

ant C.mmuemial

o
_.s"’(‘m\"‘\

o

) i i T -

N7 Ty 7 3
Gk k]
,r P : 1& Oy (| _Jn"' f’

ﬂlO

184526

PUD
U.

wt

194526
any
S

!




- ENGINEERS ¢« PLANNERS ¢ SURVEYORS & MAPPERS
2216 Altamont Avenue e Fort Myers, Florida 33901 « (941) 337-3993 « FAX (941) 337-3994

m MOﬁRIS-DEPEW ASSOCNI“ATES, INC.

Exhibit 3



04/09/03 10:08 FAX 238 334 4100 Henderson Franklin

THIS INSER-UMENT PREPARED
WITHOUT OPINION QF TITLE BY:

Jeffrey S. Kannensobm, Esqulm

Porter Wright Morrla & Arthur LLP
3801 Pelican Bay Boulevard, Sulte 300
Naples, Florida 34108-2709

Parcel LD. No.: Parcel II: 19-45-26-05-0000C.0010
Parcel T 19-45-26-000C.0020 .

WARRANTY DEED

@oo2/003 _____

IS

INSTR # S72s210

OfFficial Records BK 03853 PG 4043
RECORDED 02/27/2003 03:56:158 PN
CHARLIE GREEN, CLERK OF COURT

LEE COUNTY

RECDRDING FEE 10.50

DEED DOC 0.7¢

DERUTY CLERK 8 Jensen

. s . THIS INDENTURE, Made effective the _27th day of February 2003, by
GATEWAY FLEX ASSOCIATES, LLC, a Florida limited liability company, Grantor, to
COMMONWEALTH FLEX ASSOCIATES, LL.C, a Florida limited liability company, whose
address is 27300 Riverview Center Boulevard, Suite 201, Bonita Springs, Florida 34134,

Grantee.

(Whetever used heein the termg 'Grumr‘ and “Grantes” shall include singular and plural, beics, logal representatives, and
sssigns of individuals, ond the successors md assigns of corporations, whersver the conloxt sa admits or requires.)

WITNESSETH, that the Grantor, for and in consideration of the sum of Ten Dollars
($10.00) and other good and valuable considerations, receipt whereof is hereby acknowledged,
hereby grants, bargains, sells, aliens, remises, releases, conveys and confirms unto the Grantee
all that certain land situate and being in Lee County, Florida, to wit:

See Attached Exhibit *A™ and made a part hereof,

SUBJECT TO restrictions, reservations, and easernents of record, if any,

and taxes for 2002 and subsequent years.

Said Grantor does hereby fully warrant the title to said land, and will defend the same

against the lawful claims of all persons whomsoever.

IN WITNESS WHEREOF, Grantor has. h.ere\mto set Grantor's hand the day and year

ﬁrst written above
Witnesses: o 1 GATEWAY FLEX ASSOCIATES, LLC,
* aFlorida limited liability company
!._!“M By:
e N, PO CA e\ JOHN S. McGARVEY, As [t Managing
ﬂmwo (W /« Member
- Rl of

STATE OF FLORIDA
COUNTY OF LEE

The foregoing instrument was acknowledged before me this 2 (9 day of February
2003, by JOHN S. McGARVEY, as the Managing Member of GATEWAY FLEX
ASSOCIATES, LLC, a Florida limited hal\);lfty company, who exccuted the foregoing

instrument on behalf of the partnership, and [
produced a driver's license as identification.

(SEAL)

who is personally known to me or [ ] who

Noftary Public - State of Flori

¥ 'MYCMWmmma
EmuFehmmyﬂm

My Commission expires; QZZ 7 20 lo
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Exhibiz “A” '
Legal Description

PARCEL I: . :

LOT 1, BLOCK C, GATEWAY PHASE 15 ACCORDING TO THE PLAT

THEREOF RECORDED IN PLAT BOOK 53 AT PAGES 15 THROUGH 21 OF

THE PUBLIC RECORDS OF LEE COUNTY, FLORIDA.

AND

PARCEL JIL:

SOUTH ONE HALF (S %) OF LOT 2, BLOCK C, GATEWAY PHASE 15, AS

RECORDED IN PLAT BOOK 53, PAGES 15 THROUGH 21, OF THE PUBLIC
RECORDS OF LEE COUNTY, FLORIDA.

NAPLES257638 v.01
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PROPOSED WESTLINKS CHARTER SCHOOL USA
- Lot 1 Block C, GATEWAY PHASE 15 PLAT-
GENERAL STATEMENT: included herein are traffic generation calculations for a 900
student charter school. The Charter School is a privately run part of the public school
system in which students enroll as part of the school choice program. Students selected
to attend the school will be picked up by buses run by the school just as any other public
school. The total project for Lot 1, Block c’ consists of the following:

CHARTER SCHOOL- 60,000 S.F.
TOTAL = 60,000 S.F.

TRAFFIC CALCULATIONS Traffic generation calculations are based upon L.T.E. Trip
Generation Manual, 6™ edition using Land Use #520 “Elementary School” & 522
“Middle School/Junior High School”, based upon estimated student population of 900
students (540 elementary, 360 middle school). The ITE manual estimates that 60 percent
of the student population will arrive to the school by bus with the remaining 40% to be
delivered by their parents or by walking. It is assumed that no students will be walking to
the school even though there are residential developments within walking distance of the
school.

The weekday a.m. peak hour of the generator typically coincides with the peak hour of
the adjacent street traffic. The weekday p.m. peak hour is between 3:00 p.m. & 4:00 p.m.

ELEMENTARY SCHOOL, LAND USE CODE #520

AVTE WEEKDAY: Ln (T) = 1.007 Ln(X) — 0.086 (50% ENTER 50% EXIT)
X = 540 Students j
Ln (T) = 1.007 (6.29) — 0.086 = 518
T =518 (259 ENTER, 259 EXIT)

AVTE PEAK A.M.: Average Rate = 0.30 (58% ENTER, 42% EXIT)
T = 0.30 * 540 Students = 162

T =162 (94 ENTER, 68 EXIT)

AVTE PEAK P.M: Average Rage = 0.26 (46% ENTER, 54% EXIT)
T =0.26 * 540 Students = 140
T = 140 (64 ENTER, 76 EXIT)

MIDDLE SCHOOL, LAND USE CODE #522

AVTE WEEKDAY: Ln (T) = 1.559 Ln(X) — 3.507 (50% ENTER, 50% EXIT)
X =360 Students
Ln (T)=1.559 (5.886) — 3.507 =292

T =292 (146 ENTER, 146 EXIT)
' Exhibit 6



AVTE PEAK A.M.: Average Rate = 0.45 (57% ENTER, 43% EXIT) .
T = 0.45 * 360 Students = 162 '

- T=162 (92 ENTER, 70 EXIT)

AVTE PEAK P.M: Average Rage = 0.29 (51% ENTER, 49% EXIT)
T = 0.29 * 360 Students = 104

T =104 (53 ENTER, 51 EXIT)

TOTAL TRAFFIC MOVEMENTS

AVTE WEEKDAY:
Elementary School =518 (259 Enter, 259 Exit)
Middle School =292 (146 Enter, 146 Exit)
Total = 810 (405 Enter, 405 Exit)
AVTE PEAK AM.:
Elementary School = 162 (94 Enter, 68 Exit)
Middle School =162 (92 Enter, 70 Exit)
Total = 324 (186 Enter, 138 Exit)

AVTE PEAK P.M: (between 3:00 p.m. & 4:00 p.m.)
Elementary School =140 (64 Enter, 76 Exit)
Middlie School =104 (53 Enter, 51 Exit)

Total =244 (117 Enter, 127 Exit)

QUICK CHECK OF ITE MANUAL ASSUMPTIONS: |

School Population: 900 students ~ (60% Bussed, 40% Dropped Off)
(540 Students Bussed, 360 Dropped Off)
" 60 Employees (100% Cars)
Assumptions Based on School Information from Internet:
Average Bus Length — 40 feet
Average Number of Students per Bus — 30
Information from Mike Carroll:
- Bus Trips equal 1.7 Car Trips
Assumptions for Student Loading of Cars:
1.7 Students per Car

Trip Movements
540 students / 30 students per bus = 18 buses

18 buses * 1.7 car trips per bus = 31 car trips

360 students / 1.7 students per car = 212 Cars

60 employees * 1 car trip per employee = 60 car trips :

Total Number of Estimated Trips 303 Trips ( ITE Peak Trips 324 AM, 244 PM)



The project will have three (3) points of ingress/egress onto Commonwealth Drive.
Commonwealth Drive is a private local access street with a posted speed limit of less
than 35 mph.

The site distribution utilized a weighted share for each driveway of 80% for the closest
access and 20% for the other available access of peak hour trips for both the A.M. and
P.M. peak hours. Please refer to the attached exhibit which depicts peak trips for each
access. A regional project distribution of 88% to Daniels Road and 12% to S.R. 82 was
also utilized. Each access yields less than the allowable turn lane warrant of 60 vph for a
private local street.

Therefore, due to site generation analysis and distributions - no on-site turn lanes are
warranted for the project.




Project: Gateway Westlinks Charter School USA
Client: Westlinks Flex Space Association

Date: January 28, 2003 (revised November 19, 2002)
Project #: 2003.008

The purpose of the following analysis is to determine that the existing eastbound
Daniels Parkway left-turn lanes at Commonwealth Drive is adequate for the AM peak
hour traffic derived from Gateway Westlinks Business Park in a built-out condition
based _upon_the existing developments and those development approved for
construction as of this date. The built-out condition includes the Charter School.

The proposed Westlinks Charter School is located in Gateway Westlinks Business Park.
The business park was platted as Gateway Phase 15 plat of subdivision (P.B. 53, pages 15
through 21). The plat is comprised of lots A1l thru A4, lots Bl thru B3 and Lots C1 thru
C5. The total land area excluding rights-of-way tracts and conservation area is 60.185
acres. The platted subdivision is located in Gateway DRI. According to the Gateway
PUD, a wide variety of commercial, office, industrial and institutional uses can be
developed on each of the lots. Some of the existing landuses occupying the business park
include: DSI Laboratories; South Trail Fire Station #4; Baader Foods; and various office
and flexible lease industrial uses. Approximately 716,000 sq. ft. of gross floor area has
been either constructed, or permitted for construction within the business park; including
the subject Charter School. Currently, there are no businesses such as restaurant, banking,
medical or dental office uses.

TRAFFIC GENERATION CACULATIONS: :
ITE Trip Generation Manual, 6" Edition -
Land Use Code #710: GENERAL OFFICE

AM Peak Hour Trip Ends per 1000 sq. ft. Gross Floor Area
Where X =716
Ln (T) =0.797 Ln (X) + 1.558 (88% enter, 12% exit)
Ln (T) = 0.797 Ln (716) + 1.558
T =895 (788 enter, 107 exit)

TRAFFIC DISTRIBUTION CALCULATIONS:
Gateway DRI utilizes a distribution of 80% to Daniels Parkway, and 20% to SR 82
Trip Ends to Daniels Parkway = T (enter) x 0.88 = 788 x 0.88 = 693

Traffic distribution from the business park has been estimated based upon the 2002 DRI
monitoring report for Gateway as follows:

Westlinks/Daniels Access — 80%
Commonwealth/Daniels — 20%
From Eastbound Daniels — 83%
From Westbound Daniels — 17%



Westbound Traffic = (0.17) (693) =118
Commonwealth/Daniels = (0.20) (693) = 139

ANALYSIS OF DANIELS ROAD LEFT-TURN LANE:

Daniels Parkway posted speed limit is 50 MPH. Utilizing FDOT Index 301, the allowable
deceleration length for a left-turn lane is 240 feet for Urban Conditions.

According to the Lee County Traffic Counts report for Daniels Parkway between
Gateway Blvd. and Chamberlain Parkway: the projected 2002 peak direction traffic
volume is 1,236 vehicles. This value is for the peak directional flow, and includes traffic
generated from the Westlinks Business Park. Therefore, the net peak directional flow for
opposing traffic used in Figure N-1 for each location has been reduced by 105 (refer to
Traffic Generation Calculations — Exiting AM peak Hour Tr1p Ends). The net opposing

traffic volume is 1,131.

COMMONWEALTH DIRECTIONAL LEFT-TURN LANE:

The existing eastbound directional left-turn lane geometry at Daniels Parkway and
Commonwealth Parkway is approximately 450 feet in length. The resulting storage, less
240 feet deceleration length, is 210 feet. Refer to Figure N-1; the required tum-lane
storage is approximately 350 feet. The existing left-turn lane storage is not acceptable.

COMMONWEALTH LEFT-TURN LANE MITIGATION:
The existing turn lane no longer has acceptable storage for automobiles, trucks and the

estimated school bus traffic that will use the turn lane. It will need to be extended from .
its - existing length of 450:feet (240 feet deceleration/210 feet storage) to a minimum : .. .,
length 680 feet (240 feet deceleration/440 feet storage) based on table N-1. Itis assumed. "

that no more then 6 to 7 busses will be staged in the Left Turn Lane at any one time. The
average bus length is 40 ft, assuming 6 feet from the vehicle in front of them, this will -
leave 118 feet for other vehicular traffic.

100™ Highest Hour Analysis
Analysis assumes build-out during year 2003

The Charter School is required to be open in July for the 2003-2004 school year.

Analysis for Daniels Road
Growth Rate Over Last Five Years = (18000/9700 2)o B =1.1671

Estimated 2004 Peak Direction Traffic = (1.1671)" x 1236 = 1,684

Additional Trips derived from Charter School = 0.88 x 186 = 164
Assume School Distribution at 70% coming from the West and 30% from the East
Peak Direction at 70% = 164 x 0.7 =115

- 2004 Estifnated Peak Direction Volume at Daniels Road = 1684 + 115 = 1799
Peak Hour Direction LOS C = 1,970 (OK)



Analysis for S.R 82
Growth Rate Over Last Five Years = (9700/7200)*% = 1.0774

Estimated 2004 Peak Direction Traffic = (1.0774)? x 753 = 874

Additional Trips derived from Charter School =0.12 x 186 =22
Assume School Distribution at 70% coming from the North and 30% from the South
Peak Direction at 70% =22 x 0.7 =15

2004 Estimated Peak Direction Volume at Daniels Road = 874 + 22 = 896
Peak Hour Direction LOS E = 1350 (OK)

Performed By;
Hole Montes, Inc.

Charles L. Krebs
FL #56835

W:\2003\2003008\LEE CO\0308tisl.doc
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Michael Chafee Enterprises

Vhene (941) 9214204 i 55650 Drek Avenus
Fax (941) 922-7944 ' Sarssols, FL 34233

Emoil: melyifeceni@ecs.com

April 7, 2009

To Whom It May Concern:

] preformed a site survaey at 12850 Commonwealtb Drive, ¥t, Myers, FL on April 7, 2003
from 10:55 - 11:15am. During that time the average sound pressure level during take
off/landjng of eight airplanes was §0.1db. Only two aircraft exceeded 60db. The average
Jevel fue to traffic on the adjacent highway was 54.82db. During that time five trucks
exceeded 60db.

In reviewing the construction of the building it appears that the minimum barriec to sound
is presented by the windows which have a STC of approximately 30, bringing average
sound pressure levels inside the building to below 30db. The recommended NC (noise
criteria curve) for school rooms is 25, which equals to a sound level meter yeading of 35,

It appears from this study that this space will mcet the nofse req{ﬁrements’ fora sphodi
room. - . ' - A

Sincerel
mcer !',

P S

Teva.,,
.-

Micha¢T Chatee ——
Michael Chafee Enterprises

»

MC/pe
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A SUBDIVISION LOCATED IN SECTIONS 18 AND 19,

TOWNSHIP 45 SOUTH, "RAN

)
DEDICATION:

ENGE ALL MEN 8Y THESE PRESENTS THAT WESTINCHOUSE GATEWAY COMMUNITIES INC.,

s FLORIDA CORPORATION BEING THC QWNER OF THE HEREIM OESCAtBED LANOS HAVE®

CAUSED THIS PLAT OF *GATEWAY PHASE 15°, A SUBDIVISION LOCATED IN SECTIONS .
18 AND 19, TOWNSHIP 45 SOUTH, AANGE 26 EASY, LEE COUNTY, FLORIDA T0 BE'.
MADE AND DO HERESY MARE THE FOLLOWING DEDICATIONS:

IHE ROAD RICHTS-OF-WAY OF WESTLINKS ORIVE AND COMMONWEALTH DRIVE, REFERRED
10 AS TRACTS *A® AKD °*B°* RESPECTIVELY, THE SIGNAGE AND LANDSCAPE EASEMINTS,
AND THE 35-FOOT ¥IDE INGRESS/EGRESS, UTILITY AKD DRAINAGE EASEMENT LYIRG
$7.5 TEET EVTHER SIOE OF THE LINE DIVIDING LOT 1 AND LOT 2 OF BLOCK °*B° TO
ML ®ESTLINKS BUSINESS PARK PROPERTY OWNERS ASSOCIATION, INC., A FLORIDA
0T FOR PROFIT CORPORATION, FOR THE BENEFIT OF 1TSS PRESENT AND FUTURE
MCMBLRS, ITS SUCCESSORS AND ASSIGNS, AND THEIR TENANTS® INVITEES, LICENSEES,
MORTCACEES AND EMPLOYEES, RESCRYING UNTO WESTINCHOUSE CATEWAY COMAMITIES, |
INC., V1S SUCCESSOAS, ASSIGNS, EMPLOYEES AND INVITEES, A PERPETUAL RICHT OF
INCRESS AND ECHESS ON AND OVER SAID TRACTS *A* AND °B°. .

TRACT * €, LAKE MAINYENANCE EASEMENTS AND DRAINAGE TASEMCNTS SHOWN HEREON,
AND AN EASCMCNY FOR UTILITIES AND DRAINAGE-WATLR MANACEMENT PURPQSES, OVER, °
IN AND ACROSS TRACTS *A® AND °*B* ARE HEREBY CRANTED 10 THE GATEWAY SERVICES
DISTRICY,

4N CASEMENT FOR DRAIRACE AND UTILITY PURPOSES INCLUDING INGRESS AND EGRESS
OM, OVER, ACROSS AND UNDER TRACTS °A°® AND °B* S HERESBY GRANTED TO THE
CATEWAY SERVICES OISTRICT AND PUBLIC UTILEITIES,

T ALL UTILITY EASEMINTS SHOWN HEREON ARC FOR THE PURPOSES OF INSTALLATION,

RLTAIR nu._mnn:mntt OF WATE®, SEWER, ELECTAIC, CABLE TELEVISION AND
TCLEPHONE, THE DECLARANT HEREBY RESERVES UNTO GATERAY/JONES COMVUNICATIONS,
LIp., 11§ SUCCESSORS AND ASSICNS, THE ADDITIONAL AND NON-EXCLUSIVE USE OF
SAID UTILETY EASEMENTS FOR CABLE TELEVISION PURPOSES. THE UTILITY EASEMENTS

- ARE CRANTEO TO GOVERNMENT ACENCIES AHD PUBLIC UTILITY COMPANIES,
Ed

IN EITNESS WHERCOF WESTINGHOUSE CATERAY COMRNITIES, INC., HAS Clllﬂb THESE
ERCSENTS 1O 8L MADE AND SIGNED OY §TS RESPECTIVE OFF tCERS THIS _23™: DAY OF
1993 A.D.

“’"“;m’gs? CATEVAY COMMUNITIES, INC.
WIINLSS AS TO BOTH EL L. CROUCH, EXEC. VICE PRESIDENT

Dwid Caldwedl
FRINTED NAKE

. .
-IHNI!S AS TO BOTH

<
PRINTED NAME

ACKHOWLEDCEMENTS

STATE OF FLORIDA }
COUNTY OF LEE ?

PETER D. DORACH, SISTANT SECRETARY

YHE FORECOING IMSTRUMENY WAS ACKNOWMLEDCED BELFORE M€ 7’"2.2:‘_ DAY OF
1993 A.D. OY SAMUEL L. CROUCH, EXECUTIVE VICE PRESIDENT AND
PETCR D. DORAGH, ASSISTANT SECRETARY OF WESTINCHOUSE GATEWAY COMMUNITIES,
INC.. A FLORIDA CORPORATION, OR BEHALF OF TNE CORPORATION. THEY ARE
PLASONALLY KNOWN TO ME,
Ll .

_Ocyober IYWAS
UY COMWIISSION EXPIRESs NOTARY PUBLIC, STATE OF FLORIDA
LAtE Q. brtsiric el o
PRAINIED WAME o el
Nothia Adae.
TITLE OR RANK (IF ANV} [

ce(3owus s HERTT
SERIAL NUMBER (1F ANY)

GE 26 EAST, LEE COUNTY, FLORIDA

SEPTEMBER 1993
08 NO, 08-119.10
LEGAL DESCRIPTION:

4 TRACT OR PARCEL OF LAND LYING IN SECTIONS 18 AND 19, TOUNSHIP 45 SOUT!,
I'I:Nfg ;‘ EAST, LEE COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS
LLOWS,

BEGIN AT THE SOUTHWEST CORNER OF SAID SECTION 18) THENCE NOO®53°0D7'W ALONC
THE WESTERLY BOUNDARY OF THE SOUTHWEST ONE~OUARTER OF SAID SECTION 18 A
DISTANCE OF 1610.00 FEEY TO A POINTY OF INTERSECVION WiTH THE SOUTHERLY
RIGHT-OF -WAY LINE OF COMMERCE LAKES DRIVE; THENCE N29°06°53°E A DISTANCE oOF
375.27 FEET 10 A POINY OF CURVATURE OF A CIRCULAR CURYVE CONCAVE TD THE
NORTHWESTy THENCE NOATHEASTERLY ALONG THE ARC OF SAID CURVE HAVING FOR TS

{ ELEMEMTS A RADIUS OF 1305.00 FEET, A CENTRAL AMGLE OF 30°13°31°, AN ARC

' DISYANCE OF 688.30 FEEY, A CMORD ODISTANCE OF 680.)3 FEET AND A CHORD
BEARING OF NT4°00’'18°Ey ‘VHE PRECEDING TWO COURSES BEINC COINCIDENTAL WiTH
YTHE SOUTHERLY RIGHT-DF-WAY LINE OF SAID COMMERCE LAKES ORIVE)) THENCE
$31°06°18°E ALONG A RADIAL LINE TO SAID CURVE A DISTANCE OF €71.01 FEET)
THENCE 305°18°81°T A DISTANCE OF 528.28 FECT; THENCE 537°08°04°E A DISTANCE
OF 754,07 FEET 70 A POINT OF INTEASECTION WiTH THE NOARTHERLY RICHY-OF-WAY
LINE OF DANIELS PARKKAY AS RECORDED IN OFFICIAL RECORDS BOOK 1844 AT PAGE
174] OF TRE PUBLIC RLCORDS OF LEE COUNTY. FLOR!DA) THENCE $54°00°05°'%¥ ALONG
SAID HWORTHERLY RICHT-OF-WAY LINE & DISTANCE OF 226%.0! FEET 10 A POINY OF
INTEASECTION WITH THE WESTERLY BOUNDARY OF THE NORTHWEST ONE-OUARTER OF
SAID SECTION 193 THENCE NOO®S5°36°W ALONG SAID WESTERLY BOUNDARY A DISTANCE
OF 1233,07 FEET TO THE POIRT OF BECINNINS,

SAID PARCEL TONTAINING 80.112 ACRES, MORE OR LESS.
CGATEWAY SERYICES DISTRICT»

THE DISTRICY HEREDY ACKNOWLEDGES ACCEPTANCE OF EASUMENTS DEDICATED ON THIS
PLAYT AND DRAINAGE OF ALL LANDS CONTAINED SITHIN THIS PLAT.

s CATEWAY SERVICES DISTRICY
F?intss A$°T0 BD% O0UGLAS G, BROI;I, PRES|DENT

e A
PRINTED NAME

:
A 2
WITHESS AS YO 20V i

LLARD £.DESKER

Mo L
FRINTED WAME

ACKNOWLEDGEMENT

STATE OF FLORIDA )
COUNTY OF LEE 1

TH| ORECOING INSTRUMENT WAS ACKNOWLEOGED BEFORE ME Tllllm DAY OF
1993 A.D. 8Y DCUCLAS G. BROWN, PRESIOENT AND STEVE SKIMA ASST.

SECRETARY OF THE CATENAY SERVICES DISTRICY, ON BEWALF OF SAID DISTRICT.
THEY ARE PERSONALLY XNOWN TO ME.

My CD“)S!!UN .EIPIIESI uové 'IJILI;, STATE %g FLORIDA

: s Taael A &kr;( _
. N PRINTED NAME
n_umq__m?z&_,___
TLE OR RANK (IF ANY
_Ceisss —
ERTAL WUMBER () AKYY

“

PREPARED BTY . .
POST, BUL°LEY, SCAUN b JOREISAS, INC.
PALS. Ld

a3e8 1DE3T 1AL
T WS, FL 3Rie
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PLAT BOOK &3 PAGE LI

GATEWAY PHASE 1%
A SUBDIVISION LOCATED IN SECTIONS 18 AND 139,
TOWNSHIP 45 SOUTH, “RANGE 26 EAST, LEE COUNTY‘. FLORIDA

SEPTEMBER 1993
JOB NO. 08-119.10

= . -
K . NOTICE: | .
=0 !& " LANDS DESCRIBED IN THIS PLAT ARE

*Wog ™| SUBDIVIDED BY THE DEVELOPER WITH-
e N ¢ \T | - oUT THE ROADS, DRAINAGE AND SEWER
FACILiTIES BEING  ACCEPTED  FOR

b .
S NI

12 MAINTENANCE BY LEE COUNTY. ANY

=il PURCHASER OF A LOT IN THIS SUB-

w | os (o B0 “| -~ - DIVISION IS ADVISED THAT HE MAY BE
T = V SUBJECT TO ASSESSMENT OR CALLED

o wwmw 8 . UPON TO BEAR A PORTION OR ALL OF

';”m“m : ) THE EXPENSE OF CONSTRUCTION, MAIN-
B TENANCE . OR IMPROVEMENT OF ROADS,

His eLAT  accepTen THIS 2% nav  oF AL/EMEKE, 1993 A.D. IN OPEN

" LEVING OF THE BOARD OF COUNTY COMMISS)ONERS r.r.:: OUNTY, FLORIDA, DRA I NAGE AND SEWER FAC ' L l T I ES .
F-Wﬁ_—“— CLERK Of COUA /”"ﬁ‘f};‘q )

L RAY_TRAIAN chrois gdy  # -
PRINTED NAME PRINTED NAME 5 ; HOTICEr
i Rt 3
? l! ﬂ: & G."J K s '3 THERS WAY BE ADDITIOHAL RESTRICTIONS THAT ARE NOT RECORDED ON THiS |
. \L , p . ) SR
O T AT TORNEY : F‘,A’"—‘J'-————-——-————n:cm” STVISTON GF TONTRG ARD * 3% § PLAT THAT MAY BE FOUND IN THE PUBLIC RECORDS OF THIS COUNTY a4 G
2 E-E DEVELOPMENT REVIEW iV 4
PRINTED NAME MALY (nBAS :
FRTATED NAVE I
C-‘.Llr ; - E SURVEYOR’S CERTIFICATIONy - :
. DIRLCTON, DEPARTMENT OF COMMUNITY )
. DEVELOPMENY | HEREGY CERTIFY THAT THE ATTACHED PLAT OF *GATEWAY PHASE 15°, A SUBDIVISION o
¢ : : LOCATED IN SECTIONS 18 AND 12, TOWNSHIP 45 SOUTH, RANGE 26 EAST, LEE COUNTY, b H
MRy (nABs FLORIDA, 1S A TRUE AND CORRECT REPRESENTATION OF THE WEREIN DESCRIBED LAND f
. FRINIED NAME ' y . ACCORDING 70 A RECENT SURVEY MADE AND PLATTED UNDER MY DIRECTION ANO
. i SUPERYISION AND THAT THE SURVEY DATA COMPLIES WITH ALL OF "HE REQUIREMENTS
26 : OF CHAPTER 177, FLORIDA STATUTES. | FURTHER CERTIFY THAT THE PERMAKLNT by
CERTIFICATIONs 94896 : - REFERENCE MONUMENTS ( PRM’S) NAYE BEEN PLACED AT THE LOCATIONS SHOWN ON THIS ;
: ) PLAT, 7 k7
g | HEREBY CEATIFY THAT THE ATTACHED PLAT OF *GATEWAY PHASE 35°, A SUBDIVISION T . ey - ',;J
5] LOCATED 1M SECTIONS 18 AND 19, TOBNSHIP 45 SOUTH, RANCE 28 £AST, LEE COUNTY. foane 3 POST, BUCKLEY, S'HUN & .n:umnu.--‘( el =
q; FLORIDA, HAS BEEN EXAMINED BY WE AND FROM WY EXAMINATION | FIND THAT THE 1 * . T o o
- . SAID PLAT COMPLIES WITH THE REOUIREMENTS OF CHAPTEA 177, FLORIDA STATUTES. b S 9-23-99 ______W,“_/_______J-;-—‘—_: g 4
B ? * FURTHER CERTIFY THAT THIS PLAT ®AS FILED FOR RECORD AT 44 u,, TRIS 2 DATE RICHARD L. MCCARRIER ‘e f YIS :
]« L DAY OF W: A.D., AND DULY RECORDED (N PLAT BODK oIk . AT f2 PRCFESSIONAL LARD SURVEYOR WO.: 3818 .
3 ? _PAGES of THE PUBLIC RECORDS GF LEE COUNTY, FLORIDA. ¢ STATE of FLORIOA s l
Y o . : et ; PAEPANED B3
- § POCRE Y POST, B, SCIUH & DM 10, 1%C.
. cLERK OF CoURY L : < ="§‘-"W."' :Qf":"-‘ ! (313 m'mmr. AL oo .
bl 7 7T A/ A SR : A e
a - FRINIED NIWE S ey B LR SHEET 1 OF 7
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GATEWAY PHASE 15

_ A SUBDIVISION LOCATED IN SECTIONS 18 AND 19,
TOWNSHIP 45 SOUTH, RANGE 26 EAST, LEE COUNTY, FLORIDA

SEPTEMBER 1993
JOB NO,. 08-119.10

| PLaT poox £x_ pace 22

NOTES»

1. BEARINGS SHOWN HEREON ARE BASED UPON FIXING THE WESTEALY BOUNDARY OF
THE SOUTHWLST ONL-OUARTER OF SECTION 13, TOWNSHIP 45 SOUTH, RANGE 26
£AST, LEE COUNTY, FLORIDA AS NCO*S3‘071°EW.

2. P.O.B. INDICATES POINT OF BECINNING

3. L} INDICATES SEY 4° x 4° PERMANINT REFERCNCE MONUMENT (PRM)

. STAMPED °PBSJ 38715°

4. . INDICATES SET PLAMANENY CONTROL POINT (PCP) = S/8' P.K. HAIL
WITH DISC STAMPED ‘LBO24° -

5. 0.8, INDICATES OFFICIAL RECORDS

INDICATES CENTERLINE

FO0ATH

SCALEs 1°2200°

[ €

Y. A 6-FOOT WIDE UTILITY EASEMENY {$ RCSCAYED ALONG LACH SIOE AND REAR
LOT LINE AND A 10-FOOY WIDE UTILITY EASEMENT IS RESERVED ALONG THE
FRONT LINE OF EACH LOT UNLESS OTHERZIST INDICATED, SEE PLAT FOR

ADDITIONAL CASEMENTS.

Yo SCHUN B JENRIOAR, INC,

AREA TABLE
AREA (ACRES?)

Lor Al 1.872

LOT A2 7.797

L0T AS 5.273

LOT A4 2.184

Lot 81 5,226

L0T B2 7.230

LOT B3 4.207 B

tor c1 | s.ar7 , .

Lot :p £.008 .

Lot €3 2,058

Lorce | 6.525

LoT 5 9.947 ’

TRACT A | 5.436 * .

TRACT B8 | 1.46¢ B

TRACT € | 13.087 KEY MAP

TOTAL 20.112
NOTICE:
PROPCRTY DESCRBED HEREN LYWO N PREPARED By
Kl e e, : s e, soun s semte
ztrfw.z':gés’ ?Lu'?af:ogtv. n’.o':ok ; FORT WERS, FL 3310

~ SHEET 3 OF T
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o E?) S E | pLar soox L2 pase 2
A SUBDIVISION LOCATED IN SECTIONS 18 AND 19, §
TOWNSHIP 45 SOUTH, RANGE 26 EAST, LEE COUNTY, FLORIDA
"SEPTEMBER 1983 = 5
x JOB NO. 08-119.10 - -
sl MATCH TO SHEET 5 . «
5 pa9.940 125 15 sagrosreen 536.00° ~
_/-P,T ¥i§°06'5YE- Lt N 23 4 - 289°04° P4 £ o
e RS G G [ ke e
SECT 104 18, TOWRSHIP 45 S, Els osver =~ | @ esoer $89°50°35° € fn_ 5
RAXGE £6 . : -,,,5.| i L smracnr soviowy of 0 5o 100 200 n
,0.8 | . ]:" i 7.3 sccr'ﬁu u.";cm:smr s, 574'51 i § GRAPHIC SCALE
Mr=ST CORNER OF = RANGE 25 E uwmu. ) = N FEEY X
SECT 10K 18, TowNsHIP [ LOT 2 | . 3] 3
55, MKESS E 1% - B 1T — : :
g | eascucr — %'\ A i i
| o= N LoT 2 2\ © : }
CURVE _TABLE ) QEL] % I ]
#0. | RADIUS 2 3 CHORD | CHORD BEARING | ‘B | = | § ) < e :
C4_| 500.00" | 35°04°19° | 306.06° | 307.30° | aie ez esw | £50.00° TRy A ")x .
ces | 40e.50° | oo's6's9’ | 66.52° | £d.49° | socreiosv | D 4——————"‘!:,,,-,,«"-; eL ol e NP SIGNASE AND :
CES | 500.00" | O 44" | 64.39° | 64.35° | soreysre g | . ] : T ~P'°s' S~ DX tooscare | 1
€30 | 569.00° | £9°55°(8° | #76.267 | £13.157 | SI19°40°0°E | X ozmess J) ;q , SEDPPE AT s z N
G ! €31 | #£50.00° | 28°07°20° | IPL.T1° | 121.48° | S68°03°45°W ! QO esaor |, l RS A S LITY // A “9.\1.‘. o AN\ SKEET T OF 7 ¥ ]
C32 | 482.50° | #8°07’20° | £36.88° | 234.45° | AEI*56°15°W | o e = e P e N
X | sm.007 | 053 nray ssorse ] |1 5 e (8a) ot ‘,-?‘g"' Wy
! €34 | @1.00' ] 19°31°28° | "92.357 | 91.90" | S45°45°38°F ] | Q . TRACT "B o ;- /\ ,ﬁ,.o W 9‘ mt—'f:n%'rr‘q
} ©35 | 517.50° | 35°04°19° | 316.77°_| 311.85° | Si8*21°45° [ | TL‘OMIJONW ALTH & sow o‘" o~ "
€40 | 529.00° | 10°£5°XY | 96,867 | 96.13° | so9essIrE | 1 ~Lin SRS I DRI&F s ‘y"" gV .
E, C41 | 554.00° | s7e474s" | 171,597 | i70.91" 00 27° | et ] Sy n s NI i
€42 | 5£9.00° | 13505 | 128.07° | 1&7.76° | S48°35°14° i A Al . A / i
= ¢y | simso | ieaer | is.e0r | in.ey | wewee] || e g & —— 37 (5 LOT 1 S y” 2o H
5 ‘ : 12 Enragesr O O / i
‘ e} WESTEALY BOUNDARY OF 91"0'”;" i 110.60° \' 74 ;
3 THE NORTHSEST 1/4 OF | 3600 A\ RADIAL } (08 bo PF 2 s
TN e s LOT T SEE DETAIL *&° FOR B e o ot
A A ,a, I TR & EASEMEAT LOCATI0XS e " ﬁ/
UNPLATTED {8 ommce exsevem A\  F O !
: LM 0EE \\ \\ oy ?Pf}/\{n .
e * \ V'l %Bﬁb‘f s i
I m \ \ X+ \f?.\/y" 4 p .
| S Vg Co]
5 | ©e A. A 0%’. P
Al R8s - ;
- i - SEE DETAIL *A* A ; !
: i SHEET T OF T/ 5 e
b afl . 10
ko -8l : :
o = | e .
S | - i
= T E; ‘
o SIENASE AD LANDSCAPE £
& EASEMENT-SEE DETAIL *C* ™ ¥
3] SHEET 7 OF T 1
i
o PREPANED B3 08
* roST, sucsier, scuun & Jeanisax, 16, | 5
8328 PACS IDENT 1AL COURT :
& FOAT WERS, PL 33819 ? i
a SHEET 4 OF 7 {¢.




WESTERLY POQUNDART OF
THE SOUT'MEST (/4 OF
SECT ION 18, TOWNSMHIP €5 S,

UNPLATTED

| PLar sook L3 Pace £2_

GATEWAY- PRASE 18

A SUBDIVISION LOCATED [N SECTIONS 18 AND 19,

TOWNSHIP 45 SOUTH, RANGE 26 EAST, LEE COUNTY, FLORIDA
SEPTEMBER 1993

JOB NO, 08-119.10 =
EET 6 ‘ SHEET & 9 s
o AMTCH T0 “sH g ' WATCH TO 1.8 s
4 v ‘ neis e ~"" _saposied v.08 B
| AT 265 Se8°44°4T°E 41.06° e
[ LI S50°35°86°2 48,410 |22
T ;} Al SEXSLRIE 54.286°) 0 50- 100 200
M By d GRAPHIC SCALE
31 I FEEY
| 1 LOT 4 T Eastuenr s e
Jla v
8 - S89°06°53°W 36.50 g 8 !
of2 #00°53°07°W 80, 00" .1
ah s“aswz'z'l-rszss.'ﬂ g S B N
- SEE DETAIL *E' FOR 585244500 851 A o St \Ce
! DRA INASE EASEWENT _S09°06°53°¥ $6.06 AL _’2!5 2,
| = LDCATIDIIS-SHEET 1 oFf 1 v- —— ¥4 |a -
Ol 0 ¥ 2
r 1O Frte ) be:A3: '“—ga N
w || =xssr05005w s2.61° = - .
g |1 1RADIAL S // %3206 53°€ 3 i
w [FIos785'F £45.00° NS sar°31°08°E 8515t~ = ) \
E LB o -o:sistx-tzs:?s: é“‘ﬁ Y s
=] O £ 8/ wes * UTILITY EASENL Tioi- EASEVENT (0.8, 800X
&l o / TRACT * B' SIESGOTISW -B5 00" >‘\ . 23514, PGS, 650-653)
ol =~ o i) COMMONWEALTH — sosisi00me )4,0 i e
nle @ i ORIVE ; 1% : SI6°38°34' #9.02"
8l toT 3 "8 g LOT 3 it &, x
8 |E i B\ s gk TRACT 'C'
| BL ocCK " Bll"'ufvf 7e =\ 8o O S01°47°06°W WATE|
25 7 36 ; wzn:z_/“\ \ ~ O 138.95  MANAGE
.7 T win \ N by & CONSERVATIO—\
EASLH : :
249.94° samwu'v 536,80 '%"' CD uronrnmu BOURDARY OF 8 7
B9 06’ 53° £ T - HE NORTHWEST 1/4 OF > <
=28 12,5 SECTI08 19, YORNSHIP 45 S, e\ 7 7
WATCH TO SHEET 4 AANGE 26 £ R O
/ 2%
560°09° 39°£__€%,T1° AL e
- __._.-!_E.._isl..._.._.._, v . -
CURVE TABLE ‘ SSI°3504L°E 10.14° /33 /
W0. | RADIUS 4 ARG CHORD | CHORD BEARING sa13 4018 5,., oy 0‘ &, //
T ] " | 35706740’ | 612.84° | 603.30° | NI8°B6'SI'W 9'
7 X5°067 48 | 490.27° | 48£.64° | NIg 867 31°¥ e
I $30.00° | POOE 29 | S67.45° ) 325.39° | Wed°05'35°F P S &
T3 760.00° | 13°52°547 | 184135 | 183.66° | S0T°49°S4°E ’ 4 'f‘/’ &
€10 | 30.00° | #0°00°00° | 47.12° | 42.43 | $44°06°53°F o
CI1_ | 247.50° | B7°1z°89' | 2q7.16' | £37.01° | $60°30°£3° N
CIT_|_#i2.50" | 90°02 9" | 335.95° | 300637 | #44°05° 35" 3@‘}‘1/»
c18 | 30.007 | #5°34°107 | 45.90° 277 | 546°05'50°E | 31
Civ | 1049.00° | 16°38°577 | Sor.£i° | 301.i4" | $09°38°I8°E_]. S0 e
Ceo { 500.00" | 05°3£°33 | &i.e8° | 51.85° | SISTOI°30°E : > . ®
CEl | #47.507 | S649°50° | i41.79° | 135.057 | S15°£5°09'W ¢
CEZ | 574.00° | O4°28°307 | 44.81" | 4.00° | de-38°0°¥W
CE3 | 300.00° | #4°¢6°06° | 1£9.95' | i28.95° | #30°20° 5%
Crd_| 960.00" | PS5 10743 | 421.47° | 418.45° | AT o 28w PACPAND B
ces | 940.00° | 07°09°06' | 704.85° | 104.10° | NOTET'40°W $OSTy BUCKLET.. SCHIN & SENIEAR.. N+
€55 | £76.00° | 13°50°06" | 65.65° | 66.46° | 4E7°5508°W roAr RS, FL 33918
ce7 | 57400 | e5°23789" | £54.457 | £5¢.38° | #3541°88°%
c39 | 1040.00° | 06%07°33 | t11.19° | f11.14° | soe°e2’36°E . SHEET § OF 7




] PLAT BOOK 42X PAGE 20

| . @GATEWAY PHASE 15

A SUBDIVISION LOCATED IN SECTIONS 18 AND 19,

x
~
TOWNSHIP 45 SOUTH, RANGE 26 EAST, LEE COUNTY, FLORIDA «
SEPTEMBER 1993 ~
JOB NO. 08-119.10
. o so 100 200 )
1
GRAPHIC SCALE - i
I FEET . i
:
CURVE _TABLE ¥
#0.| RADIUS 4 ARC CHORD {CHORD BEARING =5
C2 | 800.00" | 357067 48" | 490.27° | 402.64° | N18-E5°31°Y | E’
€3 | 500.00" | £v°22' 24" | £56.33° | £53.85° | N2I*18°45°W <
CE | 450.00° | ev-ee 4 | £30,70° | £28.18° | S21°18°43° ,‘E"
€7_| 760.00° | #1°13° 54" | £31.63° | £20.0¢8" | 5e5° 22 387 E #
UNPLATTED ©8_|1305.00" | ox-e2 10 | 76.74° | 76.73°| were£5 43" sy
S0 3 E C12]1305.00" | 18°14°06° | 415.35° | 413.58° | NT1°21'T°E o
@’ £5.28° C13] 447.00° | 07°44°53° | 60.45° | 60.40° | NIO£9°57°W |
s , Cid| 840.00° | &°5774 | 409.94" | 405.88° | NEZOI°0C W |
CE _LAKE>. SITIMETY  [c15] 250,007 | Zi°21°06° | _93.16° | 9E.63" | wes i0 bW . !
. COMMER 35! - C16] 447.00°) oo~ 18°25" | - £.15° | £.15°| aie°S0eorw] . -}
3 & 5000 1232 R \ [€36[7305,00° | 03°20°41° | 76.187 | T6.17-| #60°34703°
3 k) . L4 3 o 73 n I
, NB9"06*53'Ey  375.27° ,r = Uler-urimr pxsevoer 0.9 | \S, e L Y IR
eI SEE DETAIL ‘i - X Lak 3 . 3‘”' I ST sea3-sre = €43]1305,00° | Of 22 18" | 54,08 | 54.01° | #64°33°35°
| ASLENT (DR SIGRASE AND— B B 8 : T o o [csl1303.00°| or a3 56" |_66.03° | 66.08" | wEI°55- 28"
wld =R % e Sa3° 3209
of! LOCAT Ions-sHEET 7 oF 7 £84 ¥R 4 3.09° =
8t ) na - /, s.w 4°33° Y %
il W E 62 o A ] l“;
v 3l \ - 5 \ TRACT
8% = 5 0= : : Gy UNPLATTED
g1t : = PR AN HANAGEMENT  \&
Hu o & CONSERVAT 10N \e.
shi8 | sTec03° 43 \ B 2 ol:rer AREA —— \~
BfRy: “ 21.62" (3) o
- ',.s T siesstiree Shge, €\
Sg s | easevar i WATER WANASEMENT
h g ) | EASENENT - EASEVENT (0.R, BOOK:
;a:i_‘g i pran \\ 7\ 2574, PSS, 650-653)
k-3
. 28.20° \
W s S10°07 15°W 2
k o Lor 5 10° un;n), 1‘6\\_} 80.63° K32l N
a | & T S, e, iy a
w l o A‘ -\, .y_ -: '
E =i s g =
< B = N tn
Q S .
3 @ ' \ : WUICKT: $30°067 570 24.080 | '
S g x \2h T
g 5] | (&) 3 r'\ £0°_LARE / =
15 | = TG~y 535°50°45°W 62.43° |-
o | o srepere 3. .w\ 7<\ spen SI£°01°55'w 45.46° £
S -l c\n‘ gt : f - 515936 35°0 45,40° ‘
+
Ty wsum——‘\, =1 . rom=""
z:" = S29°06° 7N 741.17° ‘ "_‘_;\ A\ o5t ieE, z;,n
] 5 R [ 2.6z cmee PREPAND BYs .
= MATCH TO SHEET . . ™ b uATCH TO0 5 POST, BUCKLEY, SCHUN & JOWICM, IXC,
o % g gy 5 6328 PACSIDENY 1AL COONT
. : e T P\u_w FORT WERS, FL 33919
(=] EASCVERT
S SHEET 6 OF 7
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DETAIL A
SCALLi 1% é0”

GATEWAY PHASE 15

SEPTEMBER 1993
JoB NO. 08-115.10

TOWNSHIP ‘45 SOUTH, RANGE 26 EAST, LEE COUNTY, FLORIDA

or 2
hopeor- 25t
25,00

S07eser IS°E-
!‘_’_, - 1e.s0’
) sazor-25'w 23.5¢2°
XBEO1°25°E BS.62'
307°52° 35 € 2.50°)"
sagrg7ees'w £S5 S2
w3re sl -
25.00° -
-
\—st60an 310
got 2000 -

T3 10° 290
25.00"

UT LTy
EATEMENT

riLay
EASENENT

DRAINAGE
EASLUENY

#OO* 85° 35°W

I PLAT BOOK L1 . PAGE 2/

NORTH

DRAIKAGE _ S89°06°53'w DRAINAGE H35%59° 55°W
25,00’ #34°00°05°E AT _”'”L,’u;ﬂ," -\)/— 40,00
#00°33'G7*W 30.33 5350597 55°€ gyl = :
) o 36.00° ¥ 7
- -
#58%08°06'W p
36,32° LA
s.n'u‘;au-r > S00° 53 07+ E S
25,09 T 0 25,897
X09* 53°0T* W =
25.0¢° S89°06°33°W DETALL *F°
m-wws) DRAINAGE 20.00° ALEL 17
38,32 =74 EASEVENT
. t 4 /g IL_*6*
- ALES It
LT Jl ’wr 3
¥ - DETAIL *£&°
¢S g °
CURVE TABLE ]
X0. RADIUS {° 4 AR CHORD | CHORD BEARING
BRI 428.30° | 03°25°06° | 28.51° 28.50° | SOL 709" &
C45' | <32.50° )5° 23°09° 45.3%° 43.34° | S18°56°41°8
| Cel 247.50° T £9°55°¢48° | (09,297 | 17.82° | Si4°0L° [6°W
[ 574.00° | 0£°36°54" | 25,53 | 28.53° | wa7°40°25°W
‘1cs0 | 529.00" | 00°3¢°30° .88 | 4.69¢ | asscig’ar'w poe -
CS1 | 874,00 | or3o-ie § 3808 { 33.11° | seete8°09'E PRIPARED B7)
cse | 1305.00° | 01°45°2y | 40.01' | 40.00° | N3 X'25'E Fost, m%m,d'umu .
€53 | 1308.00° | 01°3¢ 13 | 33.00’ | 38.00° | s7ecirag'w FORT MEERS. FL 32919

D.C. *89-02-018.00D

SHEET 7 OF 7

LIRRN Pt

RS T

e wae g F 2

- v p.

T
Coviie o ss:

~yee

. SR s DL

TS fr S




MORRIS-DEPEW ASSOCIATES, INC.
ENGINEERS ¢ PLANNERS ¢« SURVEYORS & MAPPERS
2216 Altamont Avenue  Fort Myers, Florida 33801 « (941) 337-3993 « FAX (941) 337-3994

Exhibit 14 |
Additional Supporting Documentation



‘FLORIDA DEPARTMENT OF

o HEALT

, John O. Agwunobi, M.D., M.B.A.
Governor Secretary

April 3, 2003

Mr. Daniel Gemer

Gateway Flex Space Assoc., LLC
27300 Riverview Center Boulevard
Bonita Springs, Florida 34134

Reference:  Lee County — PW
Notification of Use of
General Permit
Notice Number: 0190848-005DSGP
Charter Schools USA
Lee County Utilities/Corkscrew/Gateway

Dear Mr. Germer:

In response to your request, this letter is to advise you that the department has received
your notice of intent to use a general permit as provided in Rule 62-555.540,

Florida Administrative Code to construct an extension to a public water supply
distribution system and does not object to your use of such general permit. Please be
advised that you are required to abide by all conditions in Rules 62-4.510 through

62-4.540, Florida, Administrative Code, the general requirements for general permits; and
Rule 62-555.540, Flonda Administrative Code.

‘Sincerely,

WQW\

Gary A. Maier, P.E.
Director
Environmental Engineering

GAM/ksm
cc: Charles Krebs P.E., Hole Montes, Inc.
Thom Osterhout, Lee County Utilities

LEE COUNTY HEALTH DEPARTMENT REPLY TO: Environmental Engineering
LEE COUNTY Judith Hartner, M.D., M.P.H.

FAVLRVIIT FLORIDA 60 Danley Drive, Unit #1
Director ) (239) 9394245  Ft. Myers, Florida 33907



. [FLORIDA DEPARTMENT OF

Jeb Bush
Governor

John O. Agwuaobi, M.D., M.B.A.
Secretary

April 3, 2003

Mr. Charles Krebs, P.E.
Hole Montes, Inc.

6202-F Presidential Court
Fort Myers, Florida 33919

Reference:  Charter Schools USA
Permit No: 0190848-005DSGP
Lee County Utilities/Corkscrew/Gateway

Dear Mr. Krebs:

This will acknowledge receipt of applications and related materials for the referenced
water project. We have reviewed the submitted materials and approval has been
processed in accordance with department policy.

Please be advised that bacteriological sampling points for compliance purposes have been
established and are shown on the copy of the plans returned to you. Sampling for
compliance purposes must be conducted by this office. It will be your responsibility to
- see.that the contractor is advised of the clearance procedures and the location of samplmg
. pomts in order to avoid delays in clearmg the project for service: -

Bacterlologlcal test results for al] new and altered pubhc drmkmg water facilities other -
than wells will be considered invalid if the results are for samples collected more than 30
days before the results are received by the Department.

Sincerely,

WQ.W

Gary A. Maier, P.E.
Director
Environmental Engineering

GAM/ksm
cc: Daniel Gerner, Gateway Flex Space Assoc., LLC

LEE COUNTY HEALTH DEPARTMENT REPLY TO: Environmental Engineering
LEE COU'NTY Judith Hartner, M.D., M.P.H.

SQUIHYELT PLORID 60 Danley Drive, Unit #1
Director . (239) 939-4245 Ft. Myers, Florida 33907
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Mr. John McGarvey, President e

_ McGarvey Devclopment Company Boan0 As +BAmne
27300 Rjverview Center Boulevard

Bonita Springs, Florida 34134
Dear Mr. McGarvey,

The School District of Lee County and the Lee Charter Foundation entered into
Charter Agreement August 20, 2002. The contract permits the Foundation to open a
kindergarten through eighth grade school for the 2003-2004 school year in the District’s
cast attcndance zone. There has been a greal deal of interest in this school and nearly 800
students are carolled. Thc area is rapidly growing and our East Zone schools necd
additiona) scats, The Charter was granted because the proposal met all of the educational
and fiscal expectations set forth in our district regulation. This school also will 'provxde :
very much needed adchtmnal smdent statxons e it .

At thns time we havc begun planning for smdent needs in the 2003-2004 school year
Our student projections, personnel allocations and facilities planning processes have an
taken into consideration 900 student seats in the Lehigh Charter School. We are’ ,
planning, in good faith, that the school will in fact have a certificate of occupancy no latcr
than July 14, 2003 in order to meet its contractual obligation and open August 11, 2003,
Families, other public schools, and the District staff are all looking forward 10 a
successful opening of the Lehigh Charter School to meet the needs of rapidly growing
Lchigh and Gateway Communities, Your support in overcoming any obhstacles and
achieving the on time completion of the Daniels/Commonwealth location is greatly
appreciated.

Smcerely.

Lynn Pottorf, Coordinator 5

Charter Schools, The School District of Lee County

LP/dIm
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SOUYn FLORIDA WATER MANAGEMENT DISTRICT
SURFACE WATER MANAGEMENT
GENERAL PERMIT NO. 36-00678-S
- DATEISSUED: March 28, 2003

Form #0942
08/95

PERMITTEE: GATEWAY FLEX ASSOCIATES LLC
27300 RIVERVIEW CENTER BLVD
BONITA SPRINGS, FL 34134

PROJECT DESCRIPTION: Modification of a surface water management system serving 5.78 acres of an
_ institutional development known as the Charter School USA, part of the 5319 acre
Gateway Community. The system discharges to the Six Mile Cypress Strand via the

Gateway Community master surface water management system.

PROJECT LOCATION: LEE COUNTY, SEC 18,19 TWP 45S RGE 26E
PERMIT DURATION: See Special Condition No:1. See attached Rule 40E-4.321, Florida Administrative
' Code.

This is to notify you of the District's agency action conceming Permit Application No. 030128-4, dated January 28, 2003. This action is taken
pursuant to Rule 40E-1.606 and Chapter 40E-40, Florida Administrative Code (F.A.C.).

Based on the information provided, District rules have been adhered to and a Surface Water Management General Permit s in effect for this
project subject to:

1. Not receiving a filed request for a Chapter 120, Florida Statutes, administrative hearing.
2. the attached 19 Standard Limiting Conditions (See Pagss: 2-30of 4 ),

3. the attached 11 Specia! Conditions (See Pages: 4-40of 4) and
4. the attached 6 Exhibit(s).

Should you object to these conditions, please refer to the attached "Notice of Rights" which addresses the procedures to be followed if you
desire a public hearing or other review of the proposed agency action. Please contact this office if you have any questions concemmg this:
_matter.: If we do not hear from you in accordance wnth the “Notnce of Fllghts we will assume that you concur with the Distnct s actlon

CERTIF!CATE OF SERVICE '

I HEREBY CERTIFY that a “Notlce of Rights” has been mailed to the Permlttee (and the persons Ilsted in the o

attached distribution list) no later an 5:00 p.m. on this 28th day of March, 2003, in accordance wuth Section
120. 60( Flor ﬁda Statut _

BY:_ 778
Carla N. Palmer

Director
Lower West Coast Service Center

Certified mail number 7002 2410 0000 5729 5729

Page 1 of 4
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m MORRIS-DEPEW ASSOCIATES, INC.

ENGINEERS ¢ PLANNERS ¢« SURVEYORS & MAPPERS
2216 Altamont Avenue e Fort Myers, Florida 33901  (341) 337-3993 » FAX (941) 337-3994

—
April 24, 2003 ;ﬁgg ;)-_g

OET PO
Mr. Matt Noble ?3‘:‘;.:?\ =
Lee County Division of Planning :%55 o
P. O. Box 398 2R

Ft. Myers, FL. 33902

Subject: McGarvey Charter School Small-Scale Map Amendment

Dear Mr. Noble:

After a discussion with Howard Wegis at Lee County Utilities, I am
prompted to write a short explanation regarding water and sewer service for
. the subject property. Upon inquiry with the engineers (Hole Montes, Inc.), I
was informed that the subject property is in the Gateway Utilities service
district. The property itself is in the Westlinks development, formally

‘described as Lot 1, Block C, Gateway Phase 15 according to the plat thereof

recorded in Plat Book 53 at pages 15 through 21 of the public records of Lee
County, Florida, and the south one-half (S ¥2) of Lot 2, Block C, Gateway
Phase 15, as recorded in Plat Book 53, Pages 15 through 21, of the public
records of Lee County, Florida. I am informed that when the original

- subdivision was platted, provisions for utilities were made and approved by
the County for all parcels in the subdivision, including the subject property.
I can provide copies of the approved development order for the subdivision
if that is deemed necessary, but I believe that the existence of the plat, a
copy of which was provided as part of the application materials, should
suffice as evidence that all improvements, including utilities, were either
constructed or bonded in accordance with the County’s requirements. Thus,

.the County has already approved the design and capacity issues associated

- with the utilities for the subject property, and there should be no question

regarding whether this infrastructure is available to the site.

- If there are additional questions or concerns, please let me know. If you
would like copies of any of the original development order approvals, 1



Mr. Matt Noble
April 24, 2003
2

would be happy to provide them for you. Thank you in advance for your
kind consideration.

Regards,
Morris-Depew Associates, Inc.

David W. Depew, AICP M

President

cc: Charles J. Basinait, Esq.
John McGarvey



@ Henderson|Franklin SO o L i
ATTORNEYS AT LAW Tek 2393344121 * Fax239.3344100 » wwwhenlaw.com
Sanibel Office * Tek 239.472.6700
Reply to
Charfes J. Bashalt
Direct Dial Number 239.337.8433
E-Mail: charles.basinait @hentaw.com
| May 7, 20033 e At
D | 05~
VIA HAND DELIVERY - cop 2 0 @7 Ve TATTR
i S — - \ #1 * }& \% 2
Mr. Matthew Noble o D Eg "/ R
Lee County Community Development MAY 07 2003 7
1500 Monroe Street
Fort Myers, FL. 33901 ZONING COUNTER
Re: CPA 03-03-Gateway Charter School Zone 3 Small Scale - Lee Plan Map
Amendment

Our File No. 15469/2
Dear Matt: -
Enclosed please find a copy of the Articles of Organization of Commonwealth Flex
Associates, LLC indicating that John McGarvey is the Manager. Please let me know if
you have any further questlons regardlng this matter.
Very truly yours, .
8. @*—-—/r
‘Charles J. Basinait
CJB/jma

Enclosure Articles of Organization

Henderson, Franklin, Starnes & Holt, PA.
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| certify the anached s a true and correcs copy of the Anicles of Organization of
COMMONWEALTH FLEX ASSQOCIATES, bLC, a limited liability company
organized under the laws of the state of Florida, filed on February25 2003, as
shown by the records of this office.

2 I

| The document number of this limited liability company is L03000008833.

BEpy 20N%-~ AN A%

R N I Ris

N war 07 2003 -
ZONING COUNTER .z

N,

NPIE et R,

Greet Seal of the State of Flonda A
§ Tallahassee, the Capliol, tms the B - -
wenly-ffth day of February, 200 - P

(TR 1

!
Given under my hand and the S
!
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ARTICLES OF ORGANIZATION
OF
COMMONWEALTH FLEX ASSOCIATES, LLC

The undersigned, fer the purpose of forming a limited liability company under the Florida
Lum;cd Liability Company Act, Chapier 608, Florida Statutes, heceby makes, acknowledges,
and files the followiny Arti:les of Organization

ARTICLE [ - NAME

The name of the lmued lishility company shall be COMMONWEALTH FLEX
ASSOCIATES, LLC (the "Company").

ARTICLE Il - ADDRESS

Sy &

= 3 -

walow

The mailing address and street address of the initial principal office of the El?m%shm'.

be 27300 Riverview Center Boulevard, Suite 201, Bonta SPrlngs, Flonda 34134. e ‘;! ;'3
mo. 2
| ARTICLE Il -- DURATICN g ?-: =

va
B

&
The Company shall rommence s exiswence as 8 Florida Limited liability campany 53 the
date these Articles of Organization are filed by the Florida Deparmment of State. The Company’s

existence shall be perpetual “mless the Company is earlier dissolved as provided in these Articles
of Organization or m the Conpany’s operating agreement (the "Operating Agraement”)

ARTICLE IV - REGISTERED OFFICE AND AGENT
The name and stecet address of the inivial registered agent of the Company in the State of
Florida ave Jeffrey S. Kannensohn, Bsg., ¢/o Porter, Wright, Moms & Arthur LLP, 5801 Pelican
Bay Blvd,, Suite 300, Naples, Florida 34108-2709
ARTICLE V ~ ADMISSION OF NEW MEMBERS
No additional members shall be admined to the Corapany except wath the unanimous
prior written consant of all miembers and on such terms and conditions as shall be approved by
unanimous consent of all me:nbers. A member may transfer its interest in the Company only a3
set forth in the Opecating Agrzemeat of the Company. |
AERTICLE VI - WITHDRAWAL OF MEMBERS

A member of the Company may withdraw from the Company only upon the tmammous
prior consent of all the nonwithdrawing members of the Company

M 2003’ W’
S D
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ART(CLE VII TERMINATION OF EX.ISTENCE

The Company ‘shall be dxssolved upon the occurrence of events specxﬁed in the
Company’s Operanng Aygreement.

ARTICLE VI - MANAGEMENT

The Company shall be managéd by a Manager, John S. McGarvey, in accordance with
the Operating Agreement adopted by the members for the management of the business and
affuirs of the Company Th: Operating Agseernent may conrain any provisions for the regulation.

and management of the aflairs of the Company not inconsistent with law or thege articles of
organization.

IN WITNESS WHEREOF, the undersigned organizer and member

: . . ; has mads and

subscribed thesa Aricles of Organization on thi gy of February, 2003. ,gg D]
o

2E 8 m

i35 =

meiézﬂﬁlé 2O
John S. McGarvsy, as Its Ms:?’( 2> o=
(ow ]

Cyonn3-n "0 03

o | R T@; ?? @@
Jn—— . MAY 07 2003 ¥
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ACCEPTANCE OF REGISTERED AGENT

The undersigned, being the person named in the Aricles of Organization of
COMMONWEALTH FLEX ASSOCIATES, L.L.C, as the registered agent of this limited
liability company, hertby consents 10 accept sexvice of proeess for tha above stated company at
the place desizmated in the Articles oi‘ Organi2ation, and accepts the appoinutrnent as cegistersd

| agent and agrees to act in this capacity, The bndersigried further agrees 10 comply with the
provisions of all statutes relaing 1o the proper and complete performance of his duties, and is
familiar with and accept the obligations of the ﬁﬁﬁdn of vegistered agenr.

o .'. !'l“.'

Dare: FebruaryQ)d\ , 2003,

.:-
o
e
d
ez
—
L4
E—nd
-

§’?f?w 3.
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FLORIDA DEPARTMENT OF STATE

Kan Detzner
Secratary of State

February 25, 2003

NORMA HULL
cSC o
TALLAHASSEE, FL

cles of Organization for COMMONWEALTH FLEX ASSOCIATES, LLC were
R;% Qgg:gm‘ &, 20C3, ana assigned documant number LO3000006839. Pleass
refer to this number whensver corresponding with wvs office.

In accordance with section 608.406(2), F.S., the name of this limited llability company is
filed with the Depariment of State for public npotice only and is granted without regard to
any other name racorded with the Division of Corporanians.

The certification you requasted is enclosed. |

A limited liability annual rsparvuniform business report will be due this office between

January 1 and May 1 of the year following the calendar ysar of the flie date. A Federal

" Employer ldentification (FEI) number will be required before this report can be filed.
Please apply NOW with the Internal Revenue Service by calling 1-800-828-3676 and

requesting form SS-4.

Plaase be awars if the limited liabllity company address changes, it Is the responsibi
-of the fimited liability to natify this office. pany g esponsibility

Should you have 2sfions regarding this mafter, please ialephone (850) 245-
8057, tne Registr_at?o‘v‘\ys%%uon. garding this . p phone (850) 245

DianeCushing .
Corporate Specialist |

- Division of Corporations - | Letter Number: 803A00012149
Account number: 0721001000382 Amount charged: 1656.00

- CA2003-nNnN0N3

RECTTVR)

| MAY 0 7 2003

o o | ZONING COUNTER
Division of Corporetions - P.0. BOX 6327 -Tallahassee, Florida 32314



- ACOUSTICAL
CONSULTANT S

- 1609 Ninth Street North -
-1 Pet ersbwg, FL:33704

‘PO BoX 1975 o
‘8t Patersburg, FL. 33?31 .

il&“n’ﬂ?f?i% ~

' Call 727.5425391
Me"@mmxm

' .Hember
'"aﬁcllall.‘onm:iqu
-Acoustical Consultants -

File No. 114.0404

FAGEN |

'Acoustical Evaluation

| of
Potential Noise

Impact |

~ atplanned
LEHIGH CHARTER SCHOOL
at

‘Daniels Parkway &
‘Commonwealth Dr.

A Prepared for:
MCGARVEY DEVELOPMENT CO.

12 May 2003



INTRODUCTION'

The Gateway Westlmks Charter School currently under construction, is within the An-port
Overlay Zone 3.as described in the Southwest Florida International Airport FAR Part 150
Noise Study prepared in 1995. The 1995,Noise Contours and the Future 1999 Contours-
show the subject property to be well outside the DNL 65 Contour. (DNL also called Lyy, is
~ the day-night sound level, which is a 24-hour average that penalizes the hours between 10
PM and 7 AM. By adding 10 decibels, dB). The most recent projections prepared by :
Environmental Science Associates, in 2002 are for the year 2020 and show the property tobe’
outside the DNL 55 contour.

* Sound Measurements conducted at the property, indicate that Daniels Parkway traffic
dominates the ambient noise and controls the Leq (equivalent level) at the property. Since
. the school is a daytime operation, the nighttime penalties apphed to DNL computatlons

would not be applicable. :

- The Code of Federal Regulations [24CFR51] TITLE 24--HOUSING AND URBAN
- DEVELOPMENT, PART 51--ENVIRONMENTAL CRITERIA AND STANDARDS
- Sections 103 and 104 address properties not exceeding DNL 65 as acceptable. Propertzes
located within DNL 65 or higher require special attention to sound isolating construction to -
reduce the interior sound levels to a level of not more ﬂ1an 45 dBA (dembels A-weighted).

This property, located well outside the DNL 65. contour, would qualify for a resxdentlal
mortgage under FHA and HUD guidelines.

SOUND MONITORING MEASUREMENTS

Measurements were conducted on the Charter School Propelty on Sunday 4 May 2003. A -

. Sunday was selected because of our office schedule and the construction activity schedule.

- Reviewing the aircraft arrival and departure schedule, the Sunday activity is not significantly
less than other days of the week. The active nimway was Runway 6, which we understand
handles about 85 percent of departures. The measurement time-period began at 0915 and
ended at 1220 when the afternoon westerly wind started to set in whlch would dictate
departures on runway 24,

A pair of Larson Davis Analyzers (Model 700) was used for measurements. The analyzers
located at Positions A and B as shown on the enclosed copy of the Master Site Plan.

P

CONSULTANTS. - V Page 1 ’

Report 114.0404
& M 2009




Statistical sampling intervals were 15-minute periods, and are copied below. Percenﬁie
levels, L10, L50, L90 indicate the percentage of the 15 minute time the level was exceeded.
For example, L10 is the level ten percent of the time. '

ypm

FAGEN

E  CONSULTANTS

Report 114,0404

R Minu 3NN

INTERVAL |REPORT LARSON [DAVIS [LABORA |ATOREES | -
DATA FROM: School_9 "MO|DEL  [700 SN [B0889
Date 4 May 2003 3 RN b '
' | Period 15§ minutes LOCATION A
Time LEQ| Lminj Lmax| L10 L33] . L50[ L90
09:15:26] 53.5| 40.5] 72.5| 56.5 52 50 43.5
09:30:26] . 54 41 - 68.5| - 5§57 53.5 51 44.5
09:45:26 .52 39.5|. 64.5| 56.5| 52.5 50.5| 43
10:00:26 51.5] .40 - 64.5| 54.5] 51.5 50 - 44
10:15:26| 54| 41 73| 56.5 53 51.5| 46
10:30:26 54| 41.5] 66.5] 57.5 54 52.5| 48.5
10:45:26 51.5| 39.5| 65.5| 54.5] 51.5 50| 43.5
11:00:26| 53] 39.5]° 665 560 52 505 45
11:15:26 53] 40.5 68| 56 525 50.5| 45
11:30:26 -53.5| 40.5 68 56.5] 52 50| 45
11:45:26 . 58 43| 74| 57 54 52| 47
12:00:26 54.5] 41 71 571 - 53] 51| 45.5]
12:15:26) 53] 43 62| 66 53] - 51.5] 47
‘ "OVERALL| LEQ: | 54
INTERVAL |REPORT LARSON [DAVIS [LABORA |ATORIES
, TORES _
DATA FROM: School_5 - MO|DEL [700 SN |B0655
Date 4 May 2003
Period 15 minutes LOCATION B
“ Time] - LEQ] Lmin] Lmax]  L10 L33 L50] L90
09:25:41 475 371 635 51 . 455 43.5] 39
09:40:41 485| 36| . 67| 48.5] 43.5 42 38.5)
- 09:55:41 475] 36 88 51 . 44| 42| 38.5
.10:10:41 45| 36| 61.5] 46.5 42.5 41 3
10:25:41] - 48.5] 36.5 85 48.5 45 43 39.5
10:40:42 45| 355 61.5| 48 435 42 38.5
10:55:42 45 36 63 48] 435 42 38.5
11:10:42 471 36/ . 64 50 43.5 41,5 38.5
11:25:42 471 36| 64.5] 49 43.5 41.5 38
11:40:42 51| 36.5 70| 53.5 45 43 39
11:55:42 51 37, 67.5| 53.5 45 43 39.5
12:10:42 48| 36.5| - 71.5] 50 44.5 42.5| 39.5|
OVERALL| LEQ: | 48|

Page 2.



" 'Ihe significance of comparing Locations A and B is then' relative d1stance from Daniels
Parkway and from the aircraft flight path. Location B is approximately two times a far from
Daneils Parkway as is Location A. doubling of Distance from the source yields a reduction
of 6 dB. This is reflected in the different Leq values; 54-48=6. ‘Now consider distance
from the flight path to each of these locations and the difference is within a few feet out of
~thousands; the effect of which is insignificant. If aircraft noise were dominant both locations
‘would read the same. There are a couple of instances m the below chart where this seems to
occur. ' -

In addition to the intervals, samples were taken for 30—seoond intervals, and are shown below |
. for both instrument locations. :
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* The upper curve is Location A (nearest to Daniels Parkway)
The lower is at Location B..

The above shows how traffic on Daniels dominates the property. Spikes where the level is
the same for each location are attributable to aircraft departures. However, the aircraft sound
incidents do not significantly affect the overall average sound level.

DAY-NIGHT SOUND LEVEL (DNL) and EQUIVALENT LEVEL (LEQ)

-
FAGEN
ACOUSTICAL
CONSULTANTS

Repoit 114.0404

R hians 20N

Page 3



Day-night levels (DNL) require long term measurement periods. Data is normally acquired
over a number of 24 hour periods. In this instance, the influence of nearby traffic would A
skew the data with respect to airport influence. Utilizing the measured data, and assuming -
that the equivalent levels (Leq) for each location are a reasonable representation of each if
the 24 hours, an approximation of 24 hour Leq and DNL has been computed for each
location. o S |
| Location A Leq=>53.5 and DNL =59.9
LocationB  Leq=47.8 and DNL = 54.7

. The school is a daytime operation; thus, Leq would be apphcable, as activities would not be

during the 10 dB penalty time assessed for DNL computation. -

A copy of sections part 103 and 104 is attached ‘This descnbes the criteria and procedure for
~ obtaining approvals, for properties in areas that are considered “noise impacted”. This is
- provided to show that the schoo_l property is within acceptable guidelines.

* ANSI §12,60-2002

This is a relatively new standard titled, “American National Standard ACOUSTICAL
- PERFORMANCE CRITERIA, DESIGN REQUIREMENTS, AND GUIDELINBS FOR
SCHOOLS. ' '

_ 'I'he Charter School Site is outside the DNL 60 contour (DNL 55 for year 2020 projections).
- As such it is considered acceptable.

The exterior shell of the building’s performance has been considered in terms of Outdoor-
Indoor Transmission Class (OITC) which computes to be OITC 38. The worst case

- measured sound levels, Location A, was Leq 53.5. Subtracting 53.5 -38 = 15.5 dBA.
‘This is well below the standard’s criteria of 35 dBA.

y e
AOG.ISTICAL

Report 114.0404

& fav 300
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~ SUMMARY

The results of this study, although brief, indicate the property will meet acceptable HUD.
criteria for residential construction and AN SI $12.60 criteria for schools both interior and
extenor sound levels

The airport Overlay Zones are soon due for a ré-eValuétion It is anticipated that the subject
- property would be removed from Zone 3 based on revised DNL contours, which are '
' pnmanly the result of qmeter “Siage 3” aircraft.

" The school is well outside the DNL 65 contour; even outsidé the 'yéar 2020 DNL 55 oonﬁour.

" Vehicular traffic on Daniels Roa_d dommates the site as evidenced by the 6 dB d1fference

between Locatlons AandB.

?‘ FAGEN v : _
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Sec. 51.103 Criteria and standards.

These standards apply to all programs as indicated in Sec. 51.101.

(2) Measure of external noise environments. The magnitude of the
external noise environment at a site is determined by the value of the »
* day-night average sound level produced as the result of the accumulzi_tion -

of noise from all sources contributing to the external noise environment |
 at the site. Day-night average sound level, abbreviated as DNL and -

symbolized as L<INF>dn'</INF> is the 24-hour average sound level, in
‘decibels, obtamed after addmon of 10 decnbels to sound levels in the

night from 10 p.m. to 7 a.m. Mathematical expressions for average sound

level and day-night average sound level are stated in the Appendxx Ito

~ 'this subpart.

(b) Loud 1mpulsnve sounds. On an interim basns, when loud impulsive
sounds, such as explosions or sonic booms, are experienced at a site,
“the day-night average sound level produced by the loud impulsive sounds
. alone shall have 8 decibels added to it in assessing the acceptability -
of the site (see Appendix I to- this subpart). A]tematlvely, the C-
weighted day-night average sound level (L<IN F>Cdn</INF>) may be used
without the 8 decibel addition, as indicated in Sec. 51.106(a)(3). |
Methods for assessing the contribution of loud impulsive sounds to day-
night average sound level at a site and mathematical eipressions for -
determining whether a sound is classed as ““loud impulsive”

[[Page 28911

are provxded in the Appendlx Ito this subpart.

- (c) Exterior standards. (1) The degree of acceptability of the noise
environment at a site is determined by the sound levels external to
buildings or other facilities containing noise sensitive uses. The
standards shall usually apply at a location 2 meters (6.5 feet) from the
bulldmg housing noise sensitive activities in the direction of the '
predominant noise source. Where the building location is undetermined,
the standards shall apply 2 meters (6.5 feet) from the building setback
line nearest to the predominant noise source. The standards shall also

apply at other locations where it is determined that quiet outdoor space
24 CFR Part 51

Parts 51.103 and 51.104

. Copy -Page 10t4



is required in an area ancillary to the principal use on the site.

*(2) The noise environment inside a buildilig is considered acceptable
‘if: (i) The noise environment external to the building complies with.
these standards, and (ii) the building is constructed in a manner common
'to the area or, if of uhcommoh construction, has at least the equivalent
noise attenuation characteristics.

" Site Acceptability Standards

,Day;night averagé_ Special .
- sound level (in approvals and

decibels) requiréments
 Acceptable........cooounn. ‘Not exceeding 65 dB(1) None.
“Normally Unacceptable......... Above 65 dB but not Special _
- ~ exceeding 75 dB. . Approvals (2)
I Environmental
" Review (3).
| L ; Attenuation (4).
Unacceptable................. Above 75 dB........... ‘Special |
: - Appriwals 2).
Environmental
‘Review (3).
Attenuation (5).

_ Notes 1) Acceptable threshold may be shifted to 70.dB in specnal
circumstances pursuant to Sec. 51. 105(a)
(2) See Sec. 51.104(b) for requlrements
(3) See Sec. 51.104(b) for requirements.
(4) 5 dB additional attenuation required for sites above 65 dB but not
~ exceeding 70 dB and 10 dB additional attenuation required for sites
* above 70 dB but not exceeding 75 dB. (See Sec. 51.104(a).)
| (5) Attenuation measures to be submitted to the Assistant Secretary for
CPD for approval on a case—by-case basns

| [44 FR 40861, July 12, 1979, as amended at 49 FR 12214, Mar. 29, 1984]

24 CFR Part 51
Parts 51.103 and 51.104
Copy - Page 2 of 4



Sec. 51.104 Special requirements.

. (a)(1) Noise attenuation. Noise attenuation measures are those
‘required in addition to attenuation provided by buildings as commonly
constructed in the area, and requiring open windows for ventilation.

" Measures that reduce external noise at a site shall be used wherever -
'pracucable in preference to the mcorporatlon of addmonal noise
- attenuation in buildings. Building designs and construction techmques
that provrde more noise attenuation than typical construction may be
employed also to meet the noise attenuation requirements. _
_ (2) Normally unacceptable noise zones and unacceptable noise zones.
. Approvals in Normally Unacceptable Noise Zones require a minimum of 5
decibels additional sound attenuation for buildings having noise--
sensitive uses if the day-night average sound level is greater than 65 ‘
 decibels but does not exceed 70 decibels, or a minimum of 10 decibels of
- additional sound attepuation if the day-night average sound level is
greater than 70 decibels but does not exceed 75 decibels Noise
attenuation measures in Unacceptable Noise Zones require the approval of -
the Assistant Secretary for Community Planning and Development, or the
Certifying Officer for activities SubJCCt to 24 CFR part 58. (See -
Sec. 51.104(b)(2).) _ . ‘

(b) Environmental review requirements. Environmental reviews shall
be conducted pursuant to the requirements of 24 CFR parts 50 and 58, as
applicable, or other environmental regulations issued by the Department.
These requirements are hereby modified for all projects proposed in the :
Norrrrally Unacceptable and Unacceptable noise exposure zones as follows: - '

(1) Normally unacceptable noise zone. (i) All projects located in _
the Normally Unacceptable Noise Zone require a Special Environmental
Clearance except an EIS is required for a proposed project located ina
largely undeveloped area, or where the HUD action is

* [[Page 290]]

likely to encourage the establishment of incompatible Jand use in this
noise zone.

(i) When an EIS is required, the concurrence of the Program

24 CFR Part 51
Parts 51.103 and 51.104

Copy - Page 3 of4



.' Assistant Secretary is also required before a project can be approved.

" For the purposes of this paragraph, an area will be considered as
largely undeveloped unless the area within a 2-mile radius of the-
project boundary is more than 50 percent developed for urban uses and
infrastructure (parhcularly water and sewers) is avaxlable and has
capacity to serve the project.

(i) All other projects in the Normally Unacceptable zone requlre a
Special Environmental Clearance, except where an EIS is required for:
other reasons pursuant to HUD environmental policies. »

_ (2) Unacceptable noise zone. An EIS is required prior to the
approval of projects with unacceptable noise exposure. Projects in or
partially in an Unacceptable Noise Zone shall be submitted to the
Assistant Secretary for Community Plannmg and Development, or the
Certifying Officer for activities subject to 24 CFR part 58, for

~ approval. The Assistant Secretary or the Certifying Officer may waive
the EIS requirement in cases where noise is the only environmental issue

. and no outdoor noise sensitive activity will take place on the site. In

_ 'svuch cases, an environméntal review shall be made pursuant to the
. ~ requirements of 24 CFR parts 50 or 58, as appropriate.

[44 FR 40861, July 12, 1979, as amended at 61 FR 13333, Mar. 26, 1996]

. ' ' 24 CFR Part 51
Parts 51.103 and 51.104

Copy -Page 4 of4
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i .~ FILECOPY
' m MORRIS DEPEW ASSOCIATES INC. J”Ub’ |

ENGINEERS ¢ PLANNERS o SURVEYORS&MAPPERS
2216 Altamont Avenue s Fort Myers, Florida 33901 » (341) 337-3993 « FAX (941) 337-3994

April17,2003

Ms Mary Gibbs, AICP
Director, Lee County Dept. of Commumty Development

. P.0O.Box 398

Fort Myers, FL. 33902- 0398

“Subject: LDC Amendment Modlfymg A1rport Noise Zone 3 Legal Descrlptlon
(Leh1gh Charter School)

| “DearMs Glbbs

Pursuant to discussions with Staff, the small-scale FLUM amendment has been submitted
~ for the proposed Lehigh Charter School under the name of J. McGarvey Development
Co., Inc. and the property owner, Commonwealth Flex Associates, LLC. As you know,
if the BOCC approves the proposed small-scale plan amendment, a modification to the
- LDC will be required to re-describe the limits of Airport Noise Zone 3. Attached please
find a copy of an amended legal descnptlon for Airport Noise Zone 3. I believe that
Section 34-1006(b)(2)b of the LDC is the applicable section, and I have included the
amended language in the usual underline/crosstrike fashion. At this point, I am uncertain
as to whether the County would prefer the language as supplied, or in the form of a draft
.. "ordinance. Ifthe ordinance format is the preferred, please let me know and I will prepare
- the descnptmn in that fashion.

Iam forwardmg this letter and the draft legal descrxptxon to you in electronic format (as
well as paper) in order to assist in Staff’s preparation of the necessary documents. I am
. also available to help put together any additional background material that you deem

necessary Thank you for your kind a331stance in thls matter. :

Regards, '
Moms-Depew Associates, Inc.

David W. Depew, AICP&\/

- President

cc:  John McGarvey
Charles J. Basinait, Esq.
- Tim Jones, Esq. .
Paul O’Connor, AICP
Pam Houck



' MORRIS-DEPEW ASSOCIATE% INC.
ENGINEERS » PLANNERS » SURVEYORS & MAPPERS

Amended Legal Des'cription Airport Noise Zone 3
. Excludes Commonwealth Flex Associates, LLC Property
(Lehigh Charter School Site)

: (AddlthIlS under g, deletlons eressaaeken.)

© 34-1006 @

~ b.Zone3 is legally deﬁned as the following area:

~ A tract or parcel of land lymg in Lee County, Flonda, more partlcularly described as

. follows:

© Within Townshlp 46 South, Range 25 East:
- All of Section 1; :
All of Section 2;
- All of Section 3;
“All of Section4; -
All of Section 5: less and except :
~ the North Two-Thirds (N-2/3) of the Northwest Quarter ('NW -1/4) lying North of the

~ North line of the easement for the Bnarchff Canal;

- All of Section 6: less and except:

. the North Half (N-1/2) of the North Half (N-1/2) lying North of the North lme of the
- easement for the Briarcliff Canal;
the North Half (N-1/2) of Section 10; and ‘ '
the Northwest Quarter (NW-1/4) and the West Half (W— 1/2) of the Northeast Quarter
- (NE-1/4) of Section 11.

TOGETHER WITH:

Within Township 45 South, Range 25 East:

The West Half (W-1/2) of the Southwest Quarter (SW-1/4) of Section 26; the Southeast
Quarter (SE-1/4) of Section 27; all of Section 34; less and except:

the Northwest Quarter (NW-1/4); the West Half(W—l/2) of the West Half (W-1/2) of
Section 35; -

TOGETHER WITH: '

Within Township 46 South, Range 26 East: the Northwest Quarter (NW- 1/4) of Section
. 5; the North Half (N-1/2) and the west 915 feet of the South Half (S-1/2) of Section 6;

- TOGETHER WITH: o
Within Township 45 South, Range 26 East: :
That portion of the Southwest Quarter (SW-1/4) of Section 4 lymg south of State Road
No. 82; :
That portion of the Southeast Quarter (SE-1/4) of Sectlon 5 lying south of State Road No.
82; '
That portion of the Southwest Quarter (SW-1/4) of Sectlon 11 lymg south of State Road
No. 82;
That portion of Section 10 lying south of State Road No. 82;
All of Section 9: less and except:

that portion of the Northeast Quarter (NE 1/4) of Section 9 lying north of State Road No. |
82;

4/17/2003 1



MORRIS-DEPEW A’SsoCuArEs‘ INC.
- ENGINEERS » PLANNERS . SURVEYORS & MAPPERS

. The East Half (E-1/2) of the East Half (E-1/2) together w1th the Southwest Quarter (SW—
1/4) of the Southeast Quarter (SE-1/4) of Section 8;
‘All of Section 14: less and except:
- that portion of the Northeast Quarter (NE- -1/4) of Sectlon 14 lying north of State Road
" No. 82; ‘ ;
All of Section 15;
- All of Section 16;
All of Section 17: less and except:
that portion of the Southwest Quarter (SW-1/4) described as follows:
Beginning at the southwest corner of the Southwest Quarter (SW-1/4) of said Section 17
- run N 89° 27 32" E along the south line of the Southwest Quarter (SW-1/4) a distance of
-2,643.37 feet to the southeast corner of the Southwest Quarter (SW-1/4) of Section. 17
* thence run N 01° 00' 03" W along the east line of the Southwest Quarter (SW-1/4) a
distance.of 2,663.49 feet to the northeast corner of the Southwest Quarter (SW-1/4) of
Section 17; thence run S 89° 30' 50" W along the north line of the Southwest Quarter
(SW-1/4) of Section 17 a distance of 2,110.98 feet; thence run S 54° 00' 00" W a distance
of 649.21 feet to a point lymg along the west line of the Southwest Quarter (SW-1/4) of
- Section 17; thence run S 00°-58' 41" E along the west line of the Southwest Quarter (SW-
1/4) of Section 17 a distance of 2,288.89 feet to the point of beginning;
All that part of the Southeast Quarter (SE-1/4) of Section 18 lying north of Damels
Parkway: less and except:
those portions as described in the Parcel C and Parcel D descnptlons mcluded in the Zone
4 Noise Overlay Description;
~Together with the South Half (S-1/2) of the South Half (S-1/2) of the Southwest Quarter
' (SW-1/4) of Section 18;
All that part of the Northwest Quarter (NW-1/4) of Section 19 lying north of Daniels
Parkway less and except Lot 1. Block C. Gateway Phase 15, according to the plan thereof
-recorded on Plat Book 53 at Pages 15 through 21 of the Public Records of Lee County,
Florida and less and except the south one-half (S %) of Lot 2, Block C., Gateway Phase 15

as recorded in Plat Book 53, pages 15 through 21 of the Public Records of Lee County,
Florida;

- That portion of Section 20 as described and recorded in Ofﬁcml Record Book 1535 at
‘page 1480 in the Lee County Public Records;
All of Section 21;
All of Section 22;
- All of Section 23;
All of Section 26;
~ All of Section 27;
All of Section 28;
All of Section 33;
. All of Section 34.

4/17/2003 2



m MORRIS DEPEW ASSOCIATES |NC.

ENGINEERS ¢ PLANNERS ¢ SURVEYORS & MAPPERS‘
2216 Altamont Avenue  Fort Myers, Florida 33901 » (941) 337-3993 « FAX (941) 337-3994

| Apn'l 24, 2003

Mir. Matt Noble

Lee County Division of Planmng
P.0.Box 398

‘Ft. Myers, FL. 33902

fSu.ijéct: McGan}ey Ch'arterAScthl Smaﬂ-Scaie Map Amendment

Dear Mr. Noblei_

After a discussion with Howard Wegis at Lee County Utilities, I am

- prompted to write a short explanation regarding water and sewer service for

the subject property. Upon inquiry with the engineers (Hole Montes, Inc.), I
was informed that the subject property is in the Gateway Utilities service.
district. The property itself is in the Westlinks development, formally
described as Lot 1, Block C, Gateway Phase 15 according to the plat thereof
recorded in Plat Book 53 at pages 15 through 21 of the public records of Lee
‘County, Florida, and the south one-half (S %2) of Lot 2, Block C, Gateway
Phase 15, as recorded in Plat Book 53, Pages 15 through 21, of the public
records of Lee County, Florida. I am informed that when the original -
subdivision was platted, provisions for utilities were made and approved by
the County for all parcels in the subdivision, including the subject property.
I can provide copies of the approved development order for the subdivision
if that is deemed necessary, but I believe that the existence of the plat, a
copy of which was provided as part of the application materials, should
suffice as evidence that all improvements, including utilities, were either
-constructed or bonded in accordance with the County’s requirements. Thus,
~the County has already approved the design and capacity issues associated
~ with the utilities for the subject property, and there should be no question
regarding whether this infrastructure is available to the site.

If there are additional questlons or concerns, please let me know. If you
would like copies of any of the original development order approvals, I



Mr. Matt Noble
April 24, 2003
2.

would be happy to prov1de them for you Thank you in advance for your
- kind consideration.

Regards,
Moms-Depew Assoc1ates Inc

| Dav1d W. Depew, AICPW

_ Pre51dent

‘cc:  Charles J. Basmalt Esq
- John McGarvey = -
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ENGINEERS ¢ PLANNERS ¢ SURVEYORS & MAPPERS

'MD| MORRIS-DEPEW ASSOCIATES, INC. |

The subject property lies within the Gateway System 5 drainage basin. The

- surface water system for Gateway was permitted and constructed pursuant to South
‘Florida Water Management District Permit no. 36-03803-P. A modification to this
~ permit has been obtained for the subject site and construction is close to being

completed in accordance with this approved modification. The plan amendment
will have no effect surface water. .

The plan amendment will have no effect on existing or future parks and recreation

Or open space.

2216 Altamont Avenue « Fort Myers, Florida 33901 « (239) 337-3993 « FAX (239) 337-3994



» FROM : Crime Prevention F L .
Lo T | RX ND. @ 9414771411 May. 22 2083 11:32aM P2

COwity of Lee
State of Florida

Office of the Sheriff
Rodney Sfoap

May 22,2003

Morris-Depew Associates, Inc
Stacy Ellis Hewitt

2216 Altamont Avenue

Fort Myers, Florida 33901

' RE:  Gateway Westlinks Charter Schools USA
Application for a Small Scale Comprchensive Plan Amendment

Dear Stacy Ellis Hewitt: -

The proposed dzvelopmem for Gatcway Westlinks Charter Schools USA in Lee County,

Florida, is within the service area for the Lee County Sheriff's Office. [t is policy of the
* Lee County Sheriff's Office to support community growth and we will do everything

possﬂ)lc to accommodate the law enforcement needs. -

We anticipate that we will receive the reasonable and necessary funding to support

growth in demand. We therefore believe that the Lec County Sheriff's Office will be able
~ 10 serve your project as it builds out.

Sincerely, -

A
Major Dan JohnsOn

Planning and Research

Copy: File
DJjr

14750 Six Mile Cypress Parkway » Fort Myers, Florida 33912-4406 « (941) 4771000
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SOUTHWEST FLORIDA

James G Yaeger
Counly Attorney

'Diana M. Parker
County Hearing .
Examiner

BOARD OF COUNTY COMMISSIONERS . Writer’s Direct Dial Number:

Beb\'lanes . ‘ . o s

DstietOne  May 19, 2003 - , RECEIVED
.8t C ’

Dt Two MAY 21 2003

Ray Judah

D?s‘;ﬁcl: Three BY:
. G . .

Dot Four Stacy Ellis Hewitt

" John E. Albion Planr_ung Te_chmclan'

District Five Morris-Depew Associates, Inc.

Donald . siiwet 2216 Altamont Avenue

County Manager

Fort Myers, FL 33901

RE: Written Determination of Adequacy for EMS Services for
Gateway Westlinks Charter Schools USA-Applicatlon for a Small
Scale Comprehenswe Plan Amendment .

Dear Ms. Hewitt:

I have reviewed your letter dated May 19, 2003, reference to property
located at 12850 Commonwealth Drive for Gateway Westlinks Charter
Schools USA. '

The current and planned budgetary projections for additional EMS
resources should adequately address any increased demand for service

from persons occupying this parcel or any support facilities.

If you would like to dlscuss this further please call me at (239) 335- - -

@ Recycled Paper’

1649.

Sincerely,

DIVISION OF PUBLIC SAFETY

Chief Chrls Hansen
EMS Manager

CH/DDL

P.O. Box 398, Fort Myers, Florida 33902-0398 (239) 335-2111
Internet address hitp://www.lee-county.com
AN EQUAL OPPORTUNITY AFFIRMATIVE ACTION EMPLOYER
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SENDER: COMPLETE THIS SECTION

® Complete items 1, 2, and 3. Also complete
item 4 if Restricted Delivery is desired.
® Print your name and address on the reverse

Sl

Dﬁ\gent I
O Addressee |

so that we can return the card to you.
& Attach this card to the back of the mailpiece,

=,
ied by ( Rrinted Nagre)
N /

ars

C. Date of Delivery [

N-12-63 |

or onthe front if space permits.

. 1. Article Addressed to:
_ Mr. David Burr . '
S.W Florida Regional Planming Council

. P.O. Box 3455

If YES, enter delivery address below:

I D. Is delivery address different from item 17 OYes 1

JENo

4980 Bayline Drive, 4" Floor

3, o Type i
North Fort Myers, FL 3391 8-3_455 o i g/% S
X DO Registered Return Receipt for Merchandise
! O insured Mail O C.OD.

4. Restricted Delivery? (Extra Fee)

O Yes

76001670 g0 /1 9/83" FClf

2. Article Number ~ / i
(Transfer from service labef)* * *

Domaestic Return Receipt

PS Form 3811, August 2001

| SENDER: COMPLETE THIS SECTION

# Complete ltems 1, 2, and 3. Also complete
item 4 if Restricted Delivery is desired.
B Print your name and address on the reverse

A. Signature
X

102595-01-M-2509,

COMPLETE THIS SECTION ON DELIVERY

O3 Agent
0 Addressee

- so that we can return the card to you.
B Aftach this card to the back of the mailpiece,

B. Received by ( Printed Name)

C. Date of Delivery

SENDER: COMPLETE THIS SECTION

B Complete items 1, 2, and 3. Also complete
item 4 if Restricted Delivery is desired.
@ Print your name and address on the reverse

COMPLETE THIS SECTION ON DELIVERY

SENDER: COMPLETE THIS SECTION

m Complete items 1, 2, and 3. Also qomplete‘
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| LEE COUNTY

SOUTHWEST FLORIDA

Fax (239)479-8319

July 11, 2003

Ray Eubanks, Administrator, Plan Review and Processing
Florida Department of Community Affairs

Bureau of State Planning

Plan Processing Section

2555 Shumard Oak Boulevard

Tallahassee, FL. 32399-2100

Re: Small-Scale Amendment te the Lee Plan
Adopted Amendment Package for CPA 2003-03

Dear Mr. Eubank:

It has come to Lee County Staff’'s attention that the ordinance attached to the transmittal
package for CPA 2003-03 was in error. Please find the correct ordinance attached to this
letter. By copy of this letter and its attachment | certify that this correct ordinance has been
sent to the Regional Planning Council as well as all other required agencies.

Sincerely, _
>¢-SL OCor—

Paul O’Connor, AICP
Director, Division of Planning
Department of Community Development

P.O. Box 398, Fort Myers, Florida 33902-0398 (941) 335-2111
Internet address hitp://www.lee-county.com
AN EQUAL OPPORTUNITY AFFIRMATIVE ACTION EMPLOYER

Writer's Direct Dial Number: Phone (2391429—85&5 ‘



Ray Eubanks, Administrator, Plan Review and Processing Page?2 of 2
Adoption of CPA 2003-03

All documents and reports attendant to this adoption are being sent, by copy of this cover, to:

David Burr

‘Executive Director

Southwest Florida Regional Planning Council
Mike Rippe, District Director

South West Area Office

FDOT District One

Executive Director _
South Florida Water Management District

Plan Review Section
Department of Environmental Protection

Florida Department of State
Florida Fish and Wildlife Conservation Commission

The Department of Agriculture and Consumer Services, Division of Forestry



LEE COUNTY ORDINANCE NO. 03-15
(Small Scale Amendment)
Charter School

AN ORDINANCE AMENDING THE LEE COUNTY COMPREHENSIVE
PLAN, COMMONLY KNOWN AS THE “LEE PLAN” AS ADOPTED BY
ORDINANCE NO. 89-02, AS AMENDED, SO AS TO ADOPT SMALL
SCALE AMENDMENT CPA2003-03 (PERTAINING TO THE REMOVAL OF

A 6.8 + ACRE PARCEL FROM THE AIRPORT NOISE ZONE 3 OVERLAY

AND PLACEMENT WITHIN AIRPORT NOISE ZONE 2 OVERLAY)

APPROVED DURING A SMALL SCALE COMPREHENSIVE PLAN

AMENDMENT EFFORT; PROVIDING FOR AMENDMENT TO THE.

FUTURE LAND USE MAP SERIES, MAP 1; PURPOSE AND SHORT -

TITLE; LEGAL EFFECT OF “THE LEE PLAN”; GEOGRAPHICAL

APPLICABILITY; SEVERABILITY, CODIFICATION, SCRIVENER'’S

ERRORS, AND AN EFFECTIVE DATE.

WHEREAS, the Lee County Comprehensive Plan (“Lee Plan”) Policy 2.4.1 and
Chapter Xlll; provides for adoption of amendments to the Plan in compliance with State
statutes and in accordance with administrative procedures adopted by the Board of County
Commissioners (“Board”); and, | |

WHEREAS, the Board, in accordance with Section 163.3181, Florida Statutes, and
Lee County Administrative Code AC-13-6 provide an opportunify for private individuals to
request amendment to the Future Land Use Map through a small scale amendment public
hearing process and the LF"A; and,

WHEREAS, the Lee County Local Planning Agency ("LPA”) held a public hearing
pursuant to Florida Statutes and Lee County Administrative Code on May 28, 2003; and

WHEREAS, the Board held a public hearing for the adoption of the proposed
amendment on June 24, 2003. At that hearing, the Board approved a motion to adopt
proposed amendment CPA2003-03 pertaining to the removal bf a 6.8 + acre parcel from
the Airport Nose Zone 3 Overlay Special Treatment Area depicted on page 3 of the Future
Land Use Map placing the subject prdperty within Airport Noise Zone 2 Overlay. The

subject parcel is located within the Gateway DRI, north of Daniels Parkway.

Small Scale Amendment (Charter School) Small Scale Amendment
SALU\DMC\DMCCOMPPLAN\2002-2003 COMP PLAN AMEND\CPA2003-03 Charter School Ordwpd Page 1 of 4



NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY

COMMISSIONERS OF LEE COUNTY, FLORIDA, THAT:

SECTION ONE: PURPOSE, INTENT, AND SHORT TITLE

| The Board of Counfy Commissioners of Lee County, Florida, in compliance with
Chapter 163, Part Ii, Florida Statutés, and with Lee County Administrative Code AC-13-6,
conducted a public hearing to review a proposed amendment to the Future Land Use Map
Seriés of the Lee Plan. The purpose of this ordinanqe is to adopt the amendment :to the
Lee Plan discdssed at that meeting and later approved by a majority of the Board of.
- County Commissioners. The short title and proper reference for the Lee County
Comprehensive Land Use Plan, as hereby amended, will continued to be the “Lee Plan.’;
This amending ordinance may be referred to as the “Small Scale Amendment CPA 2003-

03, Charter School Ofdinance.”

SECTION TWO: ADOPTION OF SMALL SCALE AMENDMENT TO LEE PLAN FUTURE

LAND USE MAPS SERIES, MAP 1°

| The Lee County Board of Cbunty Commissioners hereby amends the existing Lee
Plan, adopted by Ordinance Number 89-02, as amended, by addpting an amendment to
the Future Land Use Map Series, Map 1, by removing a 6.8 + acre parcel from the Airport
Noise Zone 3 Overlay reflected on page 5 of the Future Land Use Map (Special Treatment
Areas) and placing the subject property within Airport Noise Zone 2 Overlay. The subject
parcel is located within the Gateway'DRI, north of Daniels Parkway. The corresponding
staff report and analysis, along with all attachments for this amendment, are adopted as
-~“support documentation” for the Lee Plan. The Board recjuirés that the property owner
execute and record an Avigation Easement and Release in favor of Lée County in

acknowledgment of the proximity of the airpo'rt and its potential affect on the prbperty. g

- Small Scale Amendment (Charter School) Small Scale Amendment
SM.U\DMC\DMCCOMPPLAN\2002-2003 COMP PLAN AMEND\CPA2003-03 Charter School Ord.wpd  Page 2 of 4



SECTION THREE: LEGAL EFFECT OF THE “LEE PLAN®

No public or private development will be permitted except in conformity with the Lee
Plan. Allland development regulations and land deveiopment orders must be consistent
with the Lee Plan as amended. |

SECTION FOUR: GE.OGRAPHIC APPLICABILITY

The Lee Plan is apblicable throughout the unincorporated 'area of Lee County,
Florida, excepf in those unincorporated areas inbluded injointorinterlocal agreemen’fs with
other local governments that specifically provide otherwise.

SECTION FIVE: SEVERABILITY

The provisions of fhis ordinance are severable and it is the intention of the Board
of County Commiséioners of Lee County, Florida, to confer the whole or any part of the
powers herein provided. If any of the provisions of this ordinance are held unconstitutional
by a court of compe'te'ntjurisdiction, the d'vecision Qf that court will not affect or impair the

. remaining pr_c_>visionvs of this ordinance. it is hereby decléred to be the legislative intent 6f
' the‘Board of County Commissioners that this ordinance would havg been adopted had the
| uncc()nstitutional provisions not been included théréin. | . |
SECTION SIX: INCLUSION IN CODE, CODIFICATION, SCRIVENERS' ERROR

It is the intention of the Board of County Commissioners that the provisions of this
ordinancelwill become and be made a part of the Lee County Code. Sections of this
ordinance_may be renumbered or relettered and the word “ordinance” may be changed to
“section{l,” ;‘article," orothér appropriate word or phrase in order to accomplish this intention;
and regardless of whether inclusion in the code is accomplished, sections of this ordinance
may be renumbered or relettered. The correction of typographical errors thaf do not affect
the intent, may be authorized by the County Manager, or his or her designee, without need

of public hearing, by filing a corrected or recodified copy with the Clerk of the Circuit Court.

Smali Scale Amendment (Charter School) Small Scale Amendment
S:\LU\DMC\DMCCOMPPLAN\2002-2003 COMP PLAN AMEND\CPA2003-03 Charter School Ordwpd Page 3 of4



SECTION SEVEN: EFFECTIVE DATE

The small scale Lee Plan amendment adopted by this ordinance will be effective 31
days after adoption unless challenged within 30 days after adoption. If challenged within
30 days after adoption, the small scale a'mendment to the Lee Plan will not be effective

until théFlo'rida Department of Community Affairs orthe Administrative Commission issues

afinal order determining the small scale amendment s in compliance with Florida Statutes,

Section 163.31 84. No development orders, development permits, or land uses depéhdent

on this amendment may be issued or commence before the amendment has become

| effective.

THE FOREGOING ORDINANCE was offered by Commissioner Douglas St. Cerny,

who moved its adoption. The motion was seconded by Commissioner Robert Jaﬁes, and,

when put to a vote, the vote was as follows:

Robert P. Janes Aye.
Douglas St. Cerny - Aye
Ray Judah Aye
Andrew Coy ~ Aye
John Albion Aye

DONE AND ADOPTED this 24™ day of June 2003.

ATTEST: ' , + LEE COUNTY -
CHARLIE GREEN, CLERK BOARD OF COUNTY COMMISSIONERS

.‘BY:MJ&W o BY: Qo\%

Deputy Clerk . : Chairman - .

......

DonnaMarie Collins
County Attorney's Office

Small Scale Amendment (Charter School) Small Scale Amendment
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‘e
Charlie Green

Clerk of Circuit Court .
Lee County, Florida :

" STATE OF FLORIDA

. COUNTY OF LEE

I Charlie Green, Clerk of Circuit Court, Lee County, Florida, and

- ex-Officio Clerk of the Board of County Commissioners, Lee County, Florida, do

hereby Certify that the ‘above and foregoing, ié a true and correct copy of

Ordinance No. 03-15, adopted by the Board of Lee County Commissioners, at
their meeting held on the 24th day of June, 2003.

Given under my hand and seal, at Fort Myers, Florida, this 27th -
day of June, 2003. | |

CHARLIE GREEN,
Clerk of Circuit Court
Lee County, Florida

By fhechele of Cuper

Deputy Clerk

Clerk of County Court - Comptroller - Auditor - Recorder - Custodian of All County Funds
P.O. Box 2469 Fort Myers, Florida 33902-2469 (34;) 335-2283





