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Ray Eubanks, Administrator, Plan Review and Processing 
Florida Department of Community Affairs 
Bureau of State Planning 
Plan Processing Section 
2555 Shumard Oak Boulevard 
Tallahassee, FL. 32399-2100 

Re: Small-Scale Amendment to the Lee Plan 
Adopted Amendment Package for CPA 2003-03 

Dear Mr. Eubank: 

In accordance with the provisions of Section 163.3187(1)(c), F.S. and of 9J-11.015, this 
submission package constitutes the adopted small-scale amendment to the Lee Plan, 
known as CPA 2003-03, The adoption hearing for this plan amendment was held on June 
24, 2003. This is the second small-scale amendment adopted in the 2003 calendar year, 
making the "cumulative total number of acres" for small-scale amendments adopted in the 
2003 calendar year approximately 9.05 acres. 

Included with this package, Per 9J-11.015, is one copy of the executed ordinance adopting 
the small-scale amendment, a Future Land Use Map depicting the newly adopted 
designation, a copy of the public notice of the adoption hearing, supporting data including 
the application and staff report, and form RPM-BSP-Small Scale-1. By copy of this letter 
and its attachments I certify that this amendment has been sent to the Regional Planning 
Council as well as all other required agencies. 

Sincerely, 

~ ~ C) w-------; 
Paul O'Connor, AICP 
Director, Division of Planning 
Department of Community Development 

P.O. Box 398, Fort Myers, Florida 33902-0398 (941) 335-2111 
Internet address http://www.lee-county.com 

AN EQUAL OPPORTUNITY AFFIRMATIVE ACTION EMPLOYER 
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Ray Eubanks, Administrator, Plan Review and Processing 
Adoption of CPA 2003-01 

Pagel of2 

All documents and reports attendant to this adoption are being sent, by copy of this cover, 
to: · 

David Burr 
Executive Director 

. Southwest Florida Regional Planning Council 

Mike Rippe, District Director 
South West Area Office 
FDOT District One 

Executive Director 
South Florida Water Management District 

Plan Review Section 
Department of Environmental Protection 

Florida Department of State 

Florida Fish and. Wildlife Conservation Commission 

The Department of Agriculture and Consumer Services, Division of Forestry 



FORM RPM-BSP-SMALL SCALE-I 

· SMALL SCALE DEVELOPMENT AMENDMENT 
SUBMITTAL FORM 

1. Name of Local Government =Le=e __ C .... o_,un=ty...._ __________________ _ 

Person completing this form Paul O'Connor, AICP ro<:... Phone Number ____ 2=3 .... 9 __ -4 ___ 7.._9-"""8---58=5.....__ 

Name of Newspaper that notice of small scale development amendment was published __ _ 

The News Press - Fort Myers, Florida 

Date Publication Noticed _ _,Jun=e"""1"""6...,2=0=0 .... 3 ______________ _ 
(Please attach copy of notice) 

2. Number of acres of small scale development amendments contained in package: 

a. Within Urban Infill, Urban Redevelopment or Downtown Revitalization as defined by 
Section 163.3164, FS 0.0 

b. Within Transportation Concurrency Exception Area pursuant to Section 163.3180(5), FS 
0.0 

c. Within Regional Activity Centers or Urban Central Business Districts pursuant to Section 
380.06(2)(e), FS 0.0 

d. Outside categories a., b. and c. 6.8± acres 

3. Cumulative total number of acres of small scale development amendments for the calendar year: 

a. 0.0 

b. 

Categories listed in Item 2 a, b, and c. above 

Categories listed in Item 2 d above 9.05 

4. Total number of acres of small scale development amendments in this package that are located 
within a coastal high hazard area as identified in the comprehensive plan 0.0 

Pursuant to Rule 9J-l 1.015(2), Florida Administrative code, this form must be mailed with all small scale 
development amendments as defined by Section 163.3187(l)(c), Florida Statutes to: 

DEPARTMENT OF COMMUNITY AFFAIRS 
BUREAU OF STATE PLANNING 
PLAN PROCESSING SECTION 
2555 Shumard Oak Boulevard 
Tallahassee, Florida 32399-2100 
(850) 488-4925 
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NEWS-PRESS 
Published every morning - Daily and Sunday 

Fort Myers, Florida 
Affidavit of Publication 

STATE OF FLORIDA 
COUNTY OF LEE 

Before the undersigned authority, personally appeared 
Kieanna Henry 
who on oath says that helshe is the 
Asst. Legal Clerk of the News-Press, a daily newspaper, 
published at Fort Myers, in Lee County, Florida; that the 
attached copy of advertisement, being a 
Display . 
In the matter of LPA Public Hearing 
in the ________________ Court 

was published in said newspaper in the issues of 
May 16,2003 

Afliant further says that the said News-Press is a paper of general 
circulation daily in Lee, Charlotte, Collier, Glades and Hendry 
Counties and published at Fort Myers, in said Lee County, Florida 
and that said newspaper has heretofore been continuously published 
in said Lee County; Florida, each day; and has been entered as a 
second class mail matter at the post office in Fort Myers in said Lee 
County, Florida, for a period of one year next preceding the first 
publication of the attached copy of the advertisement; and affiant 
further says that he/she has neither paid nor promised any person, 
firm or corporation any discount, rebate, commission or refund for the 
purpose of securing this advertisement for publication in the said 
newspaper. 

Sworn to and subscribed before me this 

16th day of May 2003 by 

Kieanna Henry 
personally known to me or who has produced 

My commission Expires: 
~(J C : 
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f LEE (X)UNJY LoClfE~:.:i'li~v 
SOUTH.WEST:1!~.!~i.D,t ·. < ' PUBLIC ftEARINP ' ' ' 
Notice Is hereby_.glt "' , ·, ::th& Lee. County µical Plali~lg Agm\gy'(IP.A)wlll meet on 
Wednesgay~"Maf.:'· .. 3 .. ·· '·The meeting_ will :lie ,,helcJ ·1n the . Community 
Developrilentli,ibli _ s Building, First Floor,~ Con!erence Roorp.W, .,\ 1500 
.Monroe Street,)qd,OWittfwn fort Myers. The m~ting w11Ct:o~mencet\t~30.:~ 

AGENDA . .. 

1.. can to.Ordei; certtfldlitlon o;~~vlt of PubR~o~ · · 
. .. ' . 

2- Pledge-of Allegiance · . 
3. Publlc:F~ , . · 

'4. Approval of Minutes from April 28, 2003 

· s. 2002/2003 Reg~lar Round Plan Amendment Review:; 

A; , CPA 2002-04 • Amend the Future Land Use Elemeilt -of the. Lee Plan. 
text and Future Land Use Map serle_s ~o lncorpora,e. . the 
recommendations Qf the Caloosaf\atchee Shores Community PlannJng 
effort, estaliUsh . a new Goal, Vl!,ilon,J~~-el'J . aod. lf14bsequent 
Objectives and ~ollcles. :· · · . . · · · · .. -, · · • . . : 

' : ' . ' :· ; ·., .:;_,, ., ~:: ;t . . 

B. CPA2002-01 - 'Amend the Future Land Use Element of the Lee,,ian, 
text . and . Fut~re .Land Use Map series · to lncorporatit the 
recommendations· of the ALVA Inc. Community Planning effort. . 

· establish ,- revised Vision Statement and a new Goal 8116 ~ 
()bjdes and P,oo~ = · _; • . · --!. - • _·, 

' " 

' 8. Small ~le Plan Am.endment Re~ew: •, . . !': :~ -~ ~1-
.. , 

· A. . CPA'2003-03 • Amend the Future Land Use Map series, Map 1,page 6 
of. 5-for .a specffl~. 6,8:t acre parcel of land located In Sedlon 19 . 
Township 45 South,.Riinge 26 ~ -to change the. bound8"Y of-~ . 

. · Noise Zone 3 to:rem~ve the subject property ~I'll that ~gnatlon.: 

1. , si;irt'ng 2003 Land ~elo~t Code A1ifoildrii~:\, ' ' ;· :~ ·'- ·• · · .. : 

AN ORDINANCE AMENDING THE . LEE: COUNTY: LAND. · 
.. DEVELOPMENT CODE (LDC) TO AMEND CHAPTERS.2; 6, 10; 14, . 
. 30 AND 34; AMENDING CHAPTER 2, ·, (ADMJNISTRATIO~ 
. AMENDING IMPACT t.1mGATI"~ (§2,485); AND · · ·. ·' -:• 

AMENDING ,CHAPTER . 6 (BUILDINGS AND :BUILDING 
REGULATION); CREATING C.OMPllANCE Wll'.H OUTDOOR . 

. LIGHTING STANDARDS (§6~113); ,BAS!S FOR l:STABLISHING 
AREAS OF SPSCIALFLOOD HAZARD (§6-408); AND . ... 

. A;E~QING riHAPTER . 10 (DEVELOPMEN'r·~,~t~D~DS);' 
AMENDING, DEFINmONS AND RULES OF. CONSTJWCTION 

' (§:10a1i; .': AMENDING AND RENUMBERiNG'' GENERAL 
.REQUJREMENTS ·. (§10•7); AMENDING SPECIFIC 
REQUIREMl;NTS·,(§10:-B);TRANSFER (§10-121); AMENDING AND 
RENUMBERING APPLICATION FORM AND C.OtfTENTS (§10-. 

. 153); APDITIONAL REQUIRED ·sue'MITTALaS (§10-154);.' ' ' 

. AMENDING TYPES OF DEVELOPMENT ENTmED JP LIMITED ; . 
REVIEW (§10-174); 'fiNAL INSPECTION AND CERTIFICA'Ta:' .OF . 

·.COMPUA~E (§10-183); REQUIRED (~µTS.) .• (§10:-211); ~L.C:>T 
. RECOMBINATIONS (§10·217); CONS;TRUCTION · OF SOIL 

CONDmONS.AND FLOOD HAZARDS (§10-~); BIKEW~YS AND . 
PEDESTRIAN WAYS (§11):,,256); CONNECTION SEPAAA!\ON (§~0- . 
~; ·coNTROLLED ACCESS ROAD~( 10-298):(~C':'.VATIO,NS 
(§1.0-329)f SIT~ DESIGN: STANDARDS · _• .. D. GUli)Ef;lt,(ES FOR 

.·. COMMERCIAL · BUILDINGS AND D .•. _'IJPMEN!l?i§1M10),;, 

AND . i : ' ;,!'.'-;,". ' ,;', L : .. : :· 'd 
AMENDINO<,. CHAPJ'.llf.14 IENVIRONMEN'fi.'AND ,HATUIW:. 
RESOt.!RCl;S); :A~ENDlNG PURPOSE. AND. INT;ENT;1qLEAN 
WATER ,· PROVISIONS) (§14·-471; PROHIBITIONS, (§14,1173); ., ·, 
DEFINITIO.NS (§14-47~; INDUSTRIAL ACTIVITY (§1~4r.6); . 

· STORMWATER' POLLUTION · PREVENTION PUN (SWP3)· . 
· · CRiTERI~ '(§14477); MONJTORiNG '~~8};/~~~FICE~E~fi.' 

!§14-479), AND . , . . • . . .. , . .. . ,, . . , . ~ 

AMENDiNG CHAPTER 30 (SIGNS); A(.,E~D~~-;~6Hl~b~~! 
SIGNS (§30-S){PERMITS; INSPECTION$'(§30-.:54}; Tl;MPORARY ,A 
SIGNS (§30-151); ANO . :: 

AMENDING . CHAPTER 34, (ZONINGJ;,'~ENQINq/ P.~OVlDINQ ,;,, . 
FOR OR REMO~~G DEFINITIONS OF / '~~Al{KENNEL~, r· . 
"AMBl~NT ::LIGHT''. .. •ARTIFICIAL·· llGHT ·oR . AR'llF.'ICIAt,:r,'. .. 

· LIGHTING", ~AV,ERAOE LIGHTING~; "BACK-LIGHTING•, "BULB~, • ': . 
•CANDELS'OitCD", "CUMVLATIVELY ILLUMINATED", "DIRECT . 
LIGHT",' "EXiSTING OUTDOOR LIGHJ'ING•, •EXTERIOR , 
LIGHTING•/ )'F,IXTURE•, . •FLOOD OR SPOT LIGHT~, .;f 

· "FOOTC~pliio, •FULL CUTOFF", "FULLY SHIELDED", ."Hl(ltJ: .\ 
PRESSURE SODIUM OR HPS", •JLLUMINANCE•,:.•~ 

·. "IU;UMINAJ!NG ENGINEERING SOCIET'( OF NORTH AMERK;A·· :: 
. OR iESNA", ~INDIRECT LIGHT"; "LAMP", •LIGHT LOSS FACTOR,·< 1 

OR LLF", "LIGHT-POLLUTION", "LIGHTING", "L,OW PRESSUII&.:: :~ 



~ ., 

.SODIUM· OR: LPS",··"LUMINAIRE", "LUMEN",· "MERCURY.'_.:'.' 
VAPOR", "METAi- HALIDE OR MH", "NON-ES~_El'll:IAl •· · 

'·LIGHTING" "OUTDOOR LIGHTING"· ."PARTIALLY 'SfffEtD.ED"-.-
·. "PHOTO METRICS" ;·"Pl;ANNED DEV8.0PMEN'J'."; ,"REC~ED,": ~ 

"SINGLE MANAGEMENT,", ~Sl(YGLOW", ~UNIFIEQ'COtfIBOI-~2>_;' 
,"UNIFIED CONTROL; CO\IENANT.OF'\l!TELEPHON&B~QR-:~­
PAY TELEPHONE STATION•, "UPLIGHTING" (§3+2); AP,,iENDING 
fUNCT.IONS AND AUTHORITY (BOARD . OF COUNTY· . 

. . . · CPMMl,S$I0NERS) !~); LOCAL PLANNING A~<;Y (§34- . .. 
111);,•MEMBERSHIP.; TERM OF QF.FICE '"{§S11a.112); .. 
COMPENSATION-, OF ,. MEMBERS; FUNl>!NG (§34~113); 

.·oRGANIZATIO_N · ,v.iD· OPERATION. (§3+1'14);'. FUNCnONS AND 
AUTHORITY. (LOCAL .· PLANNING. AGENCY)' (§34-115); 
FUNCTIONS AND AUTHORITY (HEARING EXMtlNER) (~145); · 

· FINAL DECISION; JUDICIAL REVIEW (§34-146);.AMENDING AND . 
RENUMBERINC:3 GE.:NERAL-SUBMITTAL REQUIREMl;NTS. fOR 
APPLICATIONS REQUIRING . PUBLIC HEARING (§34"202); 
AMENDING ADDITIONAL REQUIREMENTS FOR APPLICATIONS . 
REQUIRING PUPLIC HEAAING (§34-203); APPLICATIONS (§34- • 

. 373);. DELETING COVENANT OF ,UNIFIED. CONl;l;IUL ~D . 
RESERVING SECTION (§34-37'.4); AMENDING PUBffC'HEARING 

. (§34-377); EFFECT OF PLANNJ:D DEVELOPMENT ZONING (§34-
__ ..,. . . ,"".3.78k•AMft.tr.\lNG AND RENUMBERING DURATION OF RIGHTS 

" · C'ONl=EmED BIY ADOPTED MASTER CONCEPT P.LAN (§34-381); 
AMENDING Pl~RFORMANCE STANDARDS, CREATrON ~of 
NUISANCE· {§3'-4-624); CREATING OUTDOOR LIGHTING· 
STANDARDS (~; AMENDING USE-REGULATIONS TASLE 
FOR AGRICULTURAl DISTRICTS (§34-653); USE REGULATIONS 

· . TABLE FOR ONE AND~O FAMILY DISTRICTS (§3+694); USE . 
. REGlJLATIQNS FOR ONr:,. · AND . TWO- . FAMILY RESIDENTIAL . 
··. DISTR.iCTS (§34-694); USE'i'\EGULATIONS TABLE FOR MOBILE 

HOME DISTRICTS-(§34-735); USE REGULATIONS TABLE FOR 
COHVENTIONAL COMMERCil;lL DISTRJCTS (§34,-843); .USE 
.REGULATIONS TABLE. FOR "PLANNED . DEVELOPMENT 
DISTRICTS (§34-934); DERNmONS (PLANNED DEVELOPMENT .. 
DISTRICTS) (§3+1033); TRUCKS AND ot-,-OMMERCiAL VEHICLES 
IN RESIDENTIALLY AND AGRICULTURAL LY ZONED DISTRICTS 
(§34-1181);_ ASSISTED LMNG FACILITI~S (lt,;J.4-"f411); Atti1ENQ.ING . 
PURPOSE.OF.SUBDIVISION (MINING) (§34r~167~l; CffiiAi'ING. 

·APP~NDIX "N"(POTENTIAL MltflNG.AREAS C.,,,LEE COUN'IY) . 
(§34-1672) AMENDING ·AND RENUMBERING. !>ERMIT 

· .... REQUIRED (§34-1673); GENERAL POLICIES FOR APPROVAL. 
AND OPERATION (§34-1674); APPLICATION FOR A GENERAL.· 
MINING PERMIT; ISSUANCE OF PERMIT (§34-16_t5); .. 
APPLICATION FOR A MINING OPERATION PERMIT (§34-1678); · .. 
DURATION, OF Mlt,UNG 1:>ERMIT (§34-1677); .RENEWAL<OF :· · 
PERMITS (§34-:1678); Al)DITIONAL PHASE APPROVALS (§34- .. 
1679; · INSPECTJONS; (§34-1680); $I'TE Rl;QUIREMEtfrS (§34- . 

. 1681); AM.ENDING. AND RENUMB~RlNG RESERVED 
PROVISIONS·f~!681 •. 34-1710); AMENDING REQUIRED 
SPACES'(§3+202Q)fl.1INIMUM l)IMENSIONS GENERALLY (§34- · 

· 2221); ANIENDING. ANP · RENUMBERING RESERVED. 
PROVISJONS. ~305,. • 34-3100); DELETING· DMSION 38 · 
(TELEPHONE i30ciniS AND PAY PHONE ,STATIONS; DELETING 
LOCATION(~3!>70J;DEl:.El1NG LIGHTING AND Sl~NAGE (§34-

. 3071); :RENQMBERING·DIVISION 38 (USE, OCCUPANCY.AND· 
. CONSTftu'qTl(i)t,l>REGULAJIONS); AMENDING NUMBER, OF . .­

PRINCll'Al;'BUltPiN~S.. ON LOT (§34-3102); RENUMBERING , 
DMSION$,41):THRU:42AS 39 THRU 41; AND .. 
. .,i· ~ ·:~ . :, ·,t ', \ , ·_;. . ,· 

PROVIDING·' 'fOR•:;CONFLICTS OF LAW, . SJ:VERABlLITY,., 
. CODIRCATION;'SCRIVENER'S ERRORS AND. AN EFFECTIVE .. · DATE. . . . .· . . .. . . . 

8. Update oil Lee Co~ty's Evaluation and Appraisal Report process. 

9. Other Business ·· · ... 

10. Adjournme~ . 

, This meeting is open to the public. and all Interested parties aro encouragl!(t to . 
· attend. · Interested parties may appear !Ind be •.heard with. respect to· all 'proposed 
. actions. Pursuant to Florida StaMes Section 163.3184(8)(b), persons particlpatb)g In 
::the Comprehensive Plan Amendment process, wM prpvide their.name and adclri!ss 
•· on the record, will receive a·courtesy lnforniattonal statement fro,n the Depm:lrnent_ of 

Co111munity Affairs' prior toJhe publlcaticin onhe Notice at.Intent tQ find a 'plan 
. arnendment lncoinpUance. . . "'\ . . .. . 

!f- a person decides to appeal any decisfon madeiby _the board; agency or 
. commission with .respect,to any matter.considered at such meeting or hearing, he or. 
she will need a record of the, proceedings, and that, for such purpose, he or she may 
need to· ensure that a verbatlirnecord. of the proceedings is made, _wlllch, r~rd · 

,_!riclUdes the testimony and ~Vidence upon wl)lch the. appeal Is to_ be based.' . 

Further Information may be obtained by contacting the tee County Division of 
Planning at 479-8585. · · · · · 

In accordance wittrthe Americans _with Disabilities A<J!., ~oil~I~ ~ccomm,pdatlons 
· _will be inade upon request. If-you are. in need of a reasonable accom111odat1on,.1 · 
• please contact Janet Miller at 479-8583. · · · . ; _ 

P0#900565 · 



NEWS-PRESS 
Published every morning - Daily and 

Sunday 
Fort Myers, Florida 

Affidavit of Publication 

STATE OF FLORIDA 
COUNTY OF LEE 

Before the undersigned authority, personally appeared 
Ellen M. Polanshek 
who on oath says that he/ she is the 
Asst. Legal Clerk of the News-Press, a 
daily newspaper, published at Fort Myers, in Lee Count;y, 
Florida; that the attached copy of advertisement, being a 
display 
in the matter of 
Comprehensive Land Use Plan Adoption Hearing 
in the Court was 
published in said newspaper in the issues of 
Jnne 16, 2003 

Affiant further says that the said News-Press is a paper of general 
circulation daily in Lee, Charlotte, Collier, Glades and Hendry 
Counties and published at Fort Myers, In said Lee County, 
F1orlda and that said newspaper bas hcrct.oforc been 
continuously published In said Lee County; Florida, each day, 
and has been ent.ered. as a second class mail matter at the post 
office In Fort Myers In said Lee County, Florida, for a perlod of 
one year next precedtng the first publication or the attached copy 
of the advertisement; end a.fflant further says that he/ she has 
neither paid nor promised any person, finn or corpora.ti.on any 
discount, rebate, commission or refund for the pW'pOse of 
securing this advertisement for publication in the said 
newspaper. 

Sworn to and subscribed before me this 

16th day of June, 2003 by 

Ellen M. Polanshek 
personally known to me or who has produced 

Notary Public ~~~~0::.~d.~~~~~~;,,. 

Print Name _______________ _ 

My commission Expires: 

Brenda lelghton 
MY COMMISSION# 00\69005 EX!mS 

Fetxuary 1 ~ 2DD7 
aoNOEtltHRUTROYFAININSURANCf.lNC 

NUIICE OF PROPOSED AMENDMENT 10 THE 
LEE coum COMPREHENSIVE LAND USE PLAN 

On l'ueo<lay, .mi 24, 2003, !lie Lao Olll1ty Boanl of commlsslcoorl w111 tm! a~ l='1g ID- an,endklQ !lie l.Bfl Coonty 
Co~ LEml u.. Plan I\JIO P!mi). Th& hm1g will bo held In 1hB Boanl of COwrty CommlsSionln lmm1n\l Chambera In !!,a 
raoovatm1 Comtwse ,rt 2120 Main Stml '1 oowntown Fort Mm Tho hilarlnJl wl11 cornmer<e at 5c{)5 p m "' BS SOOf1 ltlareafler as 
11111)' be heard. 111& nature ot !tie iropossd Lee Plan emendmen! I! to: 
C2mll!lll !he Fu!ura lJmd Use Maj) s.rte,, Sj)oc1al 1lmrtmerrt Areas, ID remove • 6.8<-i!Cfl! pan;el from 1!le AlrJm Nol58 Zone 3 Over1ay -==~~b'/:~ ~~t~ ~=e= ~~~,:,:: =a, ~Im:~~~ 
As$odatJ!s. w:. Joon Mc:Garvey, Manaijer. 
· Al 1h11 C0l1Clusl(J1 o1 tile l1eallnll, tno Bosnl WUl ,oto to IIIIDot, BOOPI With specific mod~catlam. or not 8!lop1 tile pr1Jl)OS8<l amendmonl 
tl1rougt! th1! l100l)1loTI o1 tl18tuUowklll "'1llna!lco; 

.AN DRDIIIANCI: AMBIDIJIQ 111E LEE COUNTY~ PIAN, COMMllllll' KIIOWII AS THE "I.EE PUii" AS ADOP1EII BY 
ORDINANCE HO. 89-02, AS AMEIIDED, SO AS TO ADOPT SMALL SCALE AMERDMBfl CPA 2IJll3.-03 (PERTAlll!IIQ TO THE 
REMOVAL Of A ll.&-ACRE PARCB. FROM THE AIRPORT NOISE ZONE 3 OVERLAY AND PUCEMBIT YllT1l!II AIRPORT NOISE ZONE 

;~WJ"=mfii°t:111~ ~ ~~=~~:ro::RT'~Dg:,G ~ ~~ 
: GBmllAPHICAL APPUCABIUll: SEVERAIIIUTY, CODIRCAlJOII, SCIIIVEHBl'S BIRDRS, AND AH 9ffCl1VE !WE. 
·'life~ on!manc6 may be lns;loctBd by the pu!Jllc e1 tho Offlce of lhe Cwnty AIIDmey, Cour1!10tJSO Adm'11smrtic,, Bulldlng, 2115 
Sec6n,isiioot 6tn Roar, Fort Myer1!. fb1l1a 

This meeting 19 Cl1l9!I to 111& public and all lntr!r1!!ted par\je, ar, cncourall"fl ID attend. lntereste(I partiBS may lljl1lOB! and be neard 
With resp,,ct to 111e JTIJ1)0Slld lllml'l<lmant ID tl1a Lee Plan. Pursuant to Ar,1rui SIH!Utns, pem,ns pru1]cipatjng In tile Comprehens!Ye =r:== ::=~~~~;:;~~:=~=·:!~:_aft~ ~ 00to6:="'tha~-­~~=:u~=~~~81=:;~~6UC~:: ~soo~n: i:1=:a1ooa ~F=-
lnformallon ,nay be otJ1lllne<! by cormictlng tile Lee Qxmty OlvlslOn of Plamlng at 239-47!1'8585. 
In aro,raance wi111 tne Amsr1cans with Dlse!Jlllll8' Act. masonanle accommodallons will be made upoo request n yoo are in . ...o of. 
a r_uasonable accommodatlon, please contact Janst Millsr at ~79-8583. 

Juno 24, 2003 
S-050.m. 
AGENDA 

1, Cell lo on!or, - al Affldntt ol PulJ!lc,dlon by Coon!y Attorney. 

2. teePlanAnnmdrnenlpn,posodrn.edop11onbyl!oonlo1County-
'' CPA2003-03-Anmnll kmn LarnlllseMap5enes,5pedaJTrea1mentArnas, to '1!1TlOY&a6.8±-a<nparcollromthoA!rpon Noise 

Zone 3 Ovar1ny Soectm T"'3trnallt ama Coplcted "" Pnge 3 al tile Futura Lan1l Use Map. Tho Bk ~ will be !l!deslgnaled as 
with~ tho Alr])ort Noise Zo!lfl 2 Overlay Area The subject parcel I! locatoo within Ille GatBWay Oil!, norlh ot Danials Par1<w11y 

3. Adjourn 

CPA2003-03 
J. McGarvey Small Scale Am1mdment 

.,LRECOUNTY 
Jl 1u~,~~!-:'f.~~; ,~.~~,~~OA 

l,.egend 

. Airport Notae Zonoa 

P,721-• 
~Zr:,r,eJ 

TZJ,.,,,.• 
-cP"2C>O><l> 



• Complete items 1, 2, and 3. Also complete 
. item 4 if Restricted Delivery is desired. 

• Print your name and address on the reverse 
so that we can return the card to you. 

• Attach this card to the back of the mailpiece, 
or on the front if space permits. 

1. Article Addressed to: 00/-Q:3 

A. Signature 

X 

B. 

D Agent ( 

D Addressee I 

0. Is del,ve,y ad~iff1!5'iifpi.(tem 1? D Yes 
If YES, enter deli~:~ow: D NQ 

Dept. of Agriculture and Consumer Svcs. 
Division of Forestry 
3125 Connor Boulevard 
Tallahassee, FL 32301 j s.r;?, 

iif"Certifl=Mail 

• Registered 

D Insured Mail 

• "3J>ressMall f 
IZJ.-ifetum Receipt for Merchandise f 
• c.o.o. [ 

D Yes I 

, . . . ,: .. . ' 
• Complete items 1, 2, and 3. Also complete 
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·' LEE COUNTY ORDINANCE NO. 03-12 
(Small Scale Amendment 2.25-Acre Parcel from 

Industrial Development to Urban Community) 

AN ORDINANCE AMENDING THE LEE COUNTY COMPREHENSIVE 
PLAN, COMMONLY KNOWN AS THE "LEE PLAN" AS ADOPTED BY 
ORDINANCE NO. 89-02, AS AMENDED, SO AS TO ADOPT SMALL 
SCALE AMENDMENT CPA 2003-01 (PERTAINING TO THE 
DESIGNATION OF A 2.25-ACRE PARCEL FROM INDUSTRIAL 

· DEVELOPMENT TO THE URBAN COMMUNITY FUTURE LAND USE 
CATEGORY) APPROVED DURING A SMALL SCALE COMPREHENSIVE 
PLAN AMENDMENT EFFORT; PROVIDING FOR AMENDMENT TO THE 
FUTURE LAND USE MAP SERIES, MAP 1; PURPOSE AND SHORT 
TITLE; LEGAL EFFECT OF "THE LEE PLAN"; GEOGRAPHICAL 
APPLICABILITY; SEVERABILITY, CODIFICATION, SCRIVENER'S 
ERRORS, AND AN EFFECTIVE DATE. 

WHEREAS, the Lee County Comprehensive Plan ("Lee Plan") Policy 2.4.1 and 

Chapter XIII, provides for adoption of amendments to the Plan in compliance with State 

statutes and in accordance with administrative procedures adopted by the Board of County 

Commissioners ("Board"); and, 

WHEREAS, the Board, in accordance with Section 163.3181, Florida Statutes, and 

Lee County Administrative Code AC-13-6 provide an opportunity for private individuals to 

request amendment to the Future Land Use Map through a small scale amendment public 

hearing process; and, 

WHEREAS, the Board held a public hearing for the adoption the proposed 

amendment on May 6, 2003. At that hearing, the Board approved a motion to adopt 

proposed amendment CPA2003-01 pertaining to the re-designation of a 2.25-acre parcel 

from Industrial Development to Urban Community on the Future Land Use Map Series, 

Map 1. The subject parcel is located southeast of the Summerlin Road and Pine Ridge 

Road intersection. 

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 

COMMISSIONERS OF LEE COUNTY, FLORIDA, THAT: 

Small Scale Amendment 
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) 
SECTION ONE: PURPOSE, INTENT, AND SHORT TITLE 

The Board of County Commissioners of Lee County, Florida, in compliance with 

Chapter 163, Part 11, Florida Statutes, and with Lee County Administrative Code AC-13-6, 

conducted a public hearing to review a proposed amendment to the Future Land Use Map 

Series of the Lee Plan. The purpose of this ordinance is to adopt the amendment to the 

Lee Plan discussed at that meeting and later approved by a majority of the Board of County 

Commissioners. The short title and proper reference for the Lee County Comprehensive 

Land Use Plan, as hereby amended, will continued to be the "Lee Plan." This amending 

ordinance may be referred to as the "2003 Small Scale Amendment Cycle CPA 2003-01, 

redesignation of 2.25-acre parcel located southeast of the Summerlin and Pine Ridge 

Roads Intersection Ordinance." 

SECTION TWO: ADOPTION OF SMALL SCALE AMENDMENT TO LEE PLAN FUTURE 

LAND USE MAPS SERIES, MAP 1 

The Lee County Board of County Commissioners hereby amends the existing Lee 

Plan, adopted by Ordinance Number 89-02, as amended, by adopting an amendment to 

the Future Land Use Map Series, Map 1, by changing the designation of a 2.25-acre parcel 

from the Jndustrial Development to the Urban Community Future Land Use category. The 

subject parcel is located southeast of the Summerlin and Pine Ridge Roads intersection. 

The corresponding staff report and analysis, along with all attachments for this · 

amendment, are adopted as "support documentation" for the Lee Plan. 

SECTION THREE: LEGAL EFFECT OF THE "LEE PLAN" 

No public or private development will be permitted except in conformity with the Lee 

Plan. All land development regulations and land development orders must be consistent 

with the Lee Plan as amended. 

SECTION FOUR: GEOGRAPHIC APPLICABILITY 

2003 Small Scnl~ ,l\mendment (2.25 acre-parcel) 
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The Lee Plan is applicable throughout the unincorporated area of Lee County, 

Florida, except in those unincorporated areas included in joint or interlocal agreements with 

other local governments that specifically provide otherwise. 

SECTION FIVE: SEVERABILITY 

The provisions of this ordinance are severable and it is the intention of the Board of 

County Commissioners of Lee County, Florida, to confer the whole or any part of the 

powers herein provided. If any of the provisions of this ordinance are held unconstitutional 

by a court of competent jurisdiction, the decision of that court will not affect or impair the 

remaining provisions of this ordinance. It is hereby declared to be the legislative intent of 

the Board of County Commissioners that this ordinance would have been adopted had the 

unconstitutional provisions not been included therein. 

SECTION SIX: INCLUSION IN CODE. CODIFICATION, SCRIVENERS' ERROR 

It is the intention of the Board of County Commissioners that the provisions of this 

ordinance will become and be made a part of the Lee County Code. Sections of this 

ordinance may be renumbered or relettered and the word "ordinance" may be changed to 

"section," "article," or other appropriate word or phrase in order to accomplish this intention; 

and regardless of whethE:!r inclusion in the code is accomplished, sections of this ordinance 

may be renumbered or relettered. The correction of typographical errors that do not affect 

the intent, may be authorized by the County Manager, or his or her designee, without need 

of public hearing, by filing a corrected or recodified copy with the Clerk of the Circuit Court. 

SECTION SEVEN: EFFECTIVE DATE 

The plan amendment adopted herein is not effective until a final order is issued by 

the DCA or Administrative Commission finding the amendment in compliance with Section 

163.3184, Florida Statutes, whichever occurs earlier. No development orders, 

development permits, or land uses dependent on this amendment may be issued or · 
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commence before the amendment has become effective. If a final order of noncompliance 

is issued by the Administration Commission, this amendment may nevertheless be made 

effective by adoption of a resolution affirming its effective status. A copy of such resolution 

will be sent to the DCA, Bureau of Local Planning, 2555 Shumard Oak Boulevard, 

Tallahassee, Florida 32399-2100. 

THE FOREGOING ORDINANCE was offered by Commissioner Coy, who moved 

its adoption. The motion was seconded by Commissioner St. Cerny, and, when put to a 

vote, the vote was as follows: 

Robert P. Janes 

Douglas St. Cerny 

Ray Judah 

Andrew Coy 

John Albion 

Aye 

Aye 

Aye 

Aye 

Absent 

DONE AND ADOPTED this 6th of May 2003. 

ATTEST: 
CHARLIE GREEN, CLERK 

BY: ~atiu . 
Deputy Cle 

2003 Small Scale Amendment (2.25 acre-pc:Jrcel) 

LEE COUNTY 
BOARD OF COUNTY COMMISSIONERS 

BY:~~~ 
Chairma 

DATE: __ s_/_6_/_0l _______ _ 

Donna arie Collins 
County Attorney's Office 
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LEE COUNTY 
DMSION OF PLANNING 

STAFF REPORT FOR 
SMALL SCALE 

COMPREHENSIVE PLAN AMENDMENT 
CPA2003-03 

This Document Contains the Followine: Reviews: 

Staff Review 

Local Plannine: A2ency Review and Recommendation 

Board of County Commissioners Hearin2 for Adoption 

STAFF REPORT PREPARATION DATE: May 22, 2003 

PART I-BACKGROUND AND STAFF RECOMMENDATION 

A. SUMMARY OF APPLICATION 

1. APPLICANT: John McGarvey, Mgr. Partner, Commonwealth Flex Associates, LLC., 
represented by Mr. Charles J. Basinait, Henderson, Franklin, Starnes & Holt, P.A. 

2. REQUEST: Amend the Future Land Use Map series, Map 1, page 5 of 5 for a specified 
6.8± acre parcel ofland located in Section 19 Township 45 South, Range 26 East to change 
the boundary of Airport Noise Zone 3 to remove the subject property from that designation. 

3. SUMMARY DISCUSSION 
The applicant is proposing to develop a charter school on the subject site. The subject site 
is depicted by the Lee Plan as being within Airport Noise Zone 3. Policy 1.7.1 does not 
permit schools, as well as other specified uses, within Airport Noise Zone 3. Policy 46.3. I I 
prohibits the location of schools "in the areas designated on the Future Land Use Map as 
Airport Noise Zone 3 or within other high noise impact areas. The applicant proposes 
through this amendment to remove this designation from the property so as to allow the 
development of a charter school on the subject site. 

Staff Report For . 
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, 
B. BACKGROUND INFORMATION 

1. EXISTING CONDITIONS 

SIZE OF PROPERTY: ±6.8 acres 

PROPERTY LOCATION: 12850 Commonwealth Drive, at the northwest quadrant of the 
intersection of Commonwealth Drive and Daniels Parkway, in the Gateway/ Airport Planning 
Community. 

EXISTING USE OF LAND: Vacant, structure currently being developed on the site. 

CURRENT ZONING: PUD 

CURRENT FUTURE LAND USE CLASSIFICATIONS: "New Community." 

2. INFRASTRUCTURE AND SERVICES 

WATER & SEWER: The property is located within the Lee County Utilities potable water 
franchise area and within the Gateway Utilities sewer franchise area. 

FIRE: The property is located within the South Trail Fire District. 

TRANSPORTATION: Access to the property is via Daniels Parkway and Commonwealth 
Drive. 

SOLID WASTE FRANCIDSE: The property is located within the Florida Recycling 
Services solid waste collection service area. 

C. STAFF RECOMMENDATION AND FINDINGS OF FACT SUMMARY 

1. RECOMMENDATION: Staff recommends that the Future Land Use Map series, Map 1, 
page 5 of 5 for the specified 6.8± acre parcel of land located in Section 19, Township 45 
South, Range 26 East be amended to changed the subject property from Airport Noise Zone 
3 to Airport Noise Zone 2. 

Additionally, staff recommends that the property owner be required to execute an A vigation 
Easement that is to be recorded in the county records. This easement acknowledges that 
there will be noise generated by airport activities including overflight of aircraft and holds 
the Port Authority harmless as a result of these activities. This easement should be 
acceptable to the Port Authority and should be executed and recorded prior to the Board of 
County Commissioners adopting this amendment. 
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2. BASIS AND RECOMMENDED FINDINGS OF FACT: 

• Utilization of this parcel for a charter school will eliminate the need for Lee County 
District Schools to construct these classrooms on district campuses. 

• It alleviates the pressing need to meet increasing enrolments at this time in the East 
Choice Zone which is one of the districts fastest growing areas. 

• There are currently three new schools under construction in the East Zone, but these 
facilities will not be open for two more years. The charter school is proposed to be 
opened this fall. 

• The Port Authority staff and consultant believe that since the school site is on the 
extreme edge of Noise Zone 3, it is probable that the site would be removed from Noise 
Zone 3 following the completion of the FAR Part 150 Study Update which is expected 
in 2006. 

• The desired use of the property, a school, is an envisioned land use within the New 
Community land use category. 

• Existing utilities and infrastructure are in place .or available to support the proposed 
charter school development. The proposed action will not require changes to future road 
network plans. The approved Development Order for an office building on the site and 
the approved Concurrency Certificate No. CNC2003-00936 are evidence of the adequacy 
of services to the parcel. 

• The proposed action will result in no population capacity increase of the FLUM. 

• The proposal is for a charter school, which could draw students from all over Lee 
County, thus the neighborhood school concept is not applicable. 

A. STAFF DISCUSSION 

INTRODUCTION 

PART II - STAFF ANALYSIS 

The applicant has requested a change in the boundary of Airport Noise Zone 3 to remove a ±6.8 acre 
parcel from that designation. The request has been submitted to accommodate the development of 
a charter school. The application provides that "Due to the inclusion of the subject property in Zone 
3, the site is currently being permitted as an office use, but the eventual intent, if the small-scale 
amendment is approved, is to then amend the development order to permit the school function." 

The original Comprehensive Plan Amendment Application and Applicant Supplementary 
Information are attached hereto as "Attachment I -Applicant Supplementary Info" 
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PROJECT SUMMARY 
The applicant proposes to develop the subject property with a 900 student charter school in an 
approximate 60,000 square foot building commercial uses that are consistent with a high traffic 
tourist area and workforce commute corridor. The requested future land use amendment would 
allow such development on this site to be consistent with the overall policies and considerations of 
the Lee Plan. 

COMPREHENSIVE PLAN BACKGROUND 
The subject property was designated "New Community"by the original Lee County Future Land Use 
Map, adopted in 1984. The New Community Future Land Use designation was meant to be applied 
to lands that are capable of being planned and developed as a cohesive free-standingn community 
offering a complete range of land uses. The New Community land use category permits a full mix 
of housing types up to six dwelling units per gros~ acre, community commercial, industrial, office, 
and community facilities. 

ADJACENT ZONING AND USES 
The subject site is located· within the Westlinks Business Park portion (Gateway Phase 15) of 
Gateway. Properties to the north and east of the subject site are within the New Community land 
use area and are zoned PUD. To the north of the subject parcel is a South Trail Fire Station and then 
several light industrial and commercial businesses. In general, the Westlinks area is characterized 
with light industrial and commercial businesses. To the South is Daniels Parkway and then the 
Southwest Florida International Airport property. 

The lands to the west and northwest are designated Airport Commerce. Immediately to the west is 
the approved Airside Plaza ORI which is zoned CPD. The approved phasing schedule provides for 
up to 125,000 square feet of commercial uses, 140,000 square feet of office uses, 150 hotel/motel 
rooms, and 290,000 square feet of light industrial uses. The Airside Plaza site is currently vacant 
and utilized for passive agricultural uses. 

POPULATION ACCOMMODATION CAPACITY DISCUSSION 
The application notes that "the proposed change will have no effect upon the population projections." 
Staff concurs in that the request is not changing the underlying New Community Future Land Use 
Map category. Staff does note that the current restrictions in Airport Noise Zone 3 prohibit 
residential development on the subject site and the affect of removing this designation would allow 
the development of residential units on the subject site. Staff believes, however, that it is unlikely 
that residential uses will be developed on the site given the location of the parcel in a 
industrial/commercial area and that the parcel fronts on Daniels Parkway. Thus, given the location 
of the property and existing surrounding uses, it seems unlikely that the property owner will in the 
future develop the parcel with residential uses. 

CONSISTENCY WITH THE "NEW COMMUNITY" LAND USE CATEGORY 
The subject property is located within the "New Community" Future Land Use Category. The Lee 
Plan's Objective and Policy that describes this category is reproduced below: 

OBJECTIVE 1.6: NEW COMMUNITY. Designate on the Future Land Use Map areas which are suitable/or 
the development of large-scale multi-use communities developed pursuant to an overall master plan. This category 
is also considered a Future Urban Area. 

Staff Report For 
CPA 2003-03 June 24, 2003, Page 4 of 11 



POLICY 1.6.1:. New Community areas are lands that are capable of being planned and developed as a 
cohesive unit in order to better achieve conservation of important environmental resources and to initiate 
areawide surface water management. New Community land must be located such that the area is capable of 
being developed with a balance of residential and non-residential uses and that major impacts of the 
development are internalized and/or alleviated by infrastructure that is existing or will be funded privately. 
New Community areas will be developed as freestanding economic units and will not impose negative fiscal 
impacts on the county (other than those associated with the delay in placing property improvements on the tax 
rolls). 

New Communities will not exceed a residential density of six dwelling units per gross acre and must have at 
least the following characteristics: 

1. The land will be developed under a well-conceived overall master plan; 
2. The land can be served with all necessary facilities and services at no expense to the county. Uniform 

Community Development Districts and special taxing districts may be utilized toward achieving this 
objective; 

3. Population, recreation, open space, educational, office, and research facilities are distributed in an 
orderly and attractive manner; · 

4. The land must be developed in such a manner as to protect environmentally sensitive areas; 
5. The land must be developed as a free-standing community offering a complete range of land uses (e.g. 

afu/1 mix of housing types/or a range of household incomes, industrial and office employment centers, 
and community facilities such as fire departments, schools, law enforcement offices, public recreational 
areas, health care facilities, and community commercial areas); 

6. Off-site impacts must be mitigated; and, 
7. On-site levels of service must meet the county-wide standards contained in this plan. 

The desired use of the property, a school, is an envisioned land use within the New Community land 
use category. 

MAP 16 - PLANNING COMMUNITIES AND TABLE l(b) 
Map 16 and Table I (b) do not regulate public facilities such as schools. 

TRANSPORTATION ISSUES 
Lee County Department of Transportation has reviewed the proposed action and provided a letter 
which states, "We have no objection to the above application since T AZ 626, in which the proposed 
project is located, includes a projected 1,800 students in the Lee County MPO's 2020 Financially 
Feasible Plan Model, and the proposed project has only 900 studerits ... We have determined the 
proposed project will not alter the future road network plans." 

SCHOOL IMP ACTS 
Lee County School District staff has reviewed the proposed amendment and provided an email to 
planning staff. This email provides that "This application would have a very positive impact on the 
Lee County School District, as it would eliminate the need to construct these classrooms on Lee 
County School District school campuses. It alleviates the pressing need to meet increasing 
enrollments at this time in the East Choice Zone which is one of the District's fastest growing areas. 
Currently, three new schools are under construction in the East zone which will not open for two 
more years, thus this proposal will help offset the growth experienced in this choice zone while these 
new schools are under construction." This email further provides that "In the future, improved 
coordination with Lee County planning, the charter school applicants, and the District's Department 
of Construction and Planning should occur to assist in the location of these facilities and possibly 
avoid their future location in industrial parks or other commercial locations." 
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The Lee Plan seeks to direct the location of schools (as well as other "noise sensitive" uses) away 
from areas impacted by noise, such as adjacent to the international airport. For example, Policy 1. 7 .1 
provides that Airport Noise Zone 3 does not permit schools. Policy 46.3 .11 also provides that it is 
the County's policy to "Prohibit the location of schools in the areas designated on the Future Land 
Use Map as Airport Noise Zone 3 or within other high noise impact areas." 

The Lee Plan seeks to protect schools from incompatible uses: 

Policy 46.3.1: Protect the integrity of schools so that educational functions are not disrupted by the intrusion of 
incompatible land uses. 

Policy 46.3.5: Land uses and development will not be permitted to the extent that it could necessitate the relocation 
of schools due to pressures from incompatible uses. 

Policy 46.3.10: Prohibit school sites that are or will be exposed to physical constraints, hazards, or nuisances 
which are detrimental to the health and safety of students and to the general operation of the school. 

The Lee Plan, as provided in 46.3.6, encourages ''the location of neighborhood elementary schools 
within walking distance of the residential areas they serve." Staff notes that the nearest residential 
unit in Gateway is approximately 3,500 feet north of the subject site following existing roads through 

·. the Westlinks business park.· As the proposal is a charter school, which could draw students from 
all over Lee County, the neighborhood school concept is not applicable. 

NOISE AND THE INTERNATIONAL AIRPORT 
The subject site is located just north of the Southwest Florida International Airport across Daniels 
Parkway. The site is located, as previously stated, within Airport Noise Zone 3. The specific 
location of the subject property in this Zone is on the western edge of the Zone. The portion of this 
Zone that the subject property is located within is a relatively small triangular shape that contains 
approximately 70 acres from the western edge of the Gateway development to Gateway Boulevard. 
The site has been identified in the high noise exposure area since the Airport opened. 

The applicant has provided a brief noise study entitled "Acoustical Evaluation of Potential Noise 
Impact at planned Lehigh Charter School at Daniels Parkway & Commonwealth Dr." The Lee 
County Port Authority noise consultants, Environmental Science Associates (ESA), have reviewed 
the proposed plan amendment and have provided comments (attached) dated May 19, 2003. This 
memorandum provides the following concerning the applicant's noise study: 

"The report is based primarily on short term monitoring conducted by the Consultant and did not indicate the 
number of aircraft departures that occurred during the noise monitoring period However, with the lower noise 
levels from departing aircraft now using RSW, the LEQ values seem appropriate for aircraft generated noise or 
a combination of aircraft and Daniels Parkway traffic generated noise. 

Of importance in the report is that it indicates the construction materials for. the proposed school will provide for 
a significant noise level reduction of 38 dBA. With the location of the proposed school being at the extreme fringe 
of the overlay zone, considering the noise levels that were monitored and with the type of construction being 
provided, the interior noise levels should be acceptable for school use. " 

The ESA memorandum contains the following "Recommendations:" 

"It should be recognized that, while the school building is currently under construction and the site will probably 
be removed from Zone 3, it is still influenced by aircraft departure noise. Furthermore, additional aviation 
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facilities will continue to be constructed on airport and.future aviation activities will occur in reasonable proximity 
to the proposed school site. With these factors in mind the following are our recommendations. If it is determined 
that the school should be approved, the Port Authority should request that sufficient sound insulation be 
incorporated in the building construction to allow for a maximum 45 dB interior sound level. It appears from the 
Fegan report that the construction methods and materials will comply with this recommendation. Additionally due 
to the proximity of future aviation activities, the proposed school developer/property owner should sign an 
avigation easement, waiver of claim, or similar hold harmless indemnification document that certifies their 
knowledge of the proximity of the Airport. In addition, it should acknowledge the airport's.future anticipated 
growth and recognize the fact that there is potential for airport-related noise exposure at the school site. In order 
to assist in the regulation of compatible land uses in the airport area, avigation easements, waivers of claim, or 
similar hold harmless indemnification documents should also be signed by al/ .future developers/owners within. 
Noise Overlay Zones 2 and 3 as was recommended and approved in the 1995 Federal Aviation Regulations Part 

· 150 Noise Compatibility Study. 

The uniqueness of the school site that is the subject of this letter compared to other ar(!as of noise Zone 3 is that 
it is on the fringe of Noise Overlay Zone 3 and within a currently developed community. We would hope in the 
future that the integrity of the Noise Overlay Zones will be maintained until the FAR Part 150 Study Update is 
completed" 

The ESA memorandum also provides that new noise contours were developed as part of the Master 
Plan Update for the airport. The memorandum notes that the departure flight tracks in the vicinity 
of the school site have remained the same. The memorandum also notes that the noise contours have 
reduced in size "from those previously published." The memorandum provides the following 
explanation: 

This reduction in contour size is primarily the result of the elimination of Stage 2 aircraft from the national air 
ca"ier fleet (effective January 1, 2000). The proposed school area in question was likely included within Noise 
Zone 3 due to the influence from departure noise by Boeing 727 aircraft and by other Stage 2 aircraft. Now that 
all Boeing 727 aircraft have been either retr.ofitted to meet noise standards or retired a/together, the departure 
noise in the area in question has reduced Since the school site is on the extreme edge if (sic) Noise Zone 3, it is 
probable that the site would be removed from Noise Zone 3 following the completion of the FAR Part 150 Study 
Update in 2006. However, since the location of flight corridors is a decision making element of Noise Zone status, 
a final determination of the status of the site could not be made until the Part 150 Study Update is completed 

PRECEDENTIAL NATURE OF THE REQUEST 
The proposed amendment is the first private amendment to ever propose amending the Airport Noise 
Zone Overlay. Staff is aware of only one other request to place "noise sensitive" uses within Airport 
Noise Zone 3. Miromar Lakes DRI initially requested time share units in the vicinity of Ben Hill 
Griffin Parkway in Airport Noise Zone 3. Ultimately these units were not approved. 

SOILS 
The applicant has provided information indicating that soils present on the site are Felda fine sand 
and Felda fine sand, depressional. A "Soils Map" and a description of the soils are included in the 
original application material. The application notes that ''the entire site, however, has been cleared 
and filled, ·so that the natural conditions no longer apply." 

IDSTORICAL AND ARCHAEOLOGICAL IMP ACTS 
The application provides that "There are no historic districts or sites located on the subject property 
or on adjacent properties." The subject parcel is not located on either Level 1 or Level 2 zones of 
archaeological sensitivity. 
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ENDANGERED SPECIES 
The application provides that "the subject property is currently under construction, has been cleared 
and filled, and contains no species that are threatened, endangered, or are of special concern." 

County Environmental Sciences (ES) staff are familiar with the property and have verified that the 
property was previously cleared and that no listed species are present. ES staff further verified that 
the wetland area in the southeast comer of the property shown on application Exhibit 1 was 
permitted to be impacted through the South Florida Water Management District permit. 

PARKS, RECREATION AND OPEN SPACE 
The Department of Public Works ·has reviewed the proposal and determined "that existing and 
proposed support facilities provided by Lee County Parks and Recreation will not be impacted by 
the proposed amendment." Public Works staff notes that this is so because the request will not have 
any impact on population projections for the County. 

DRAINAGE/SURFACE WATER MANAGEMENT 
The application does not provide an existing and future conditions analysis for surface 
water/drainage basins. Staff notes that this issue has beeil dealt with through various permitting 
activities that have taken place concerning the subject site. 

MASS TRANSIT 
Lee County Transit Division has reviewed the proposed action and provided a letter of response 
which states that Lee Tran staff has reviewed the proposed amendment and "has determined that the 
proposed amendment to the future land use map would have no impacts on existing or planned 
services Lee Tran provides, nor would it have any impact to the budget of Lee County's transit 
division." 

UTILITIES 
Concerning utilities, the applicant has provided supplemental information that provides the 
following: 

"Upon inquiry with the engineers (Hole Montes, Inc.), I was informed that the subject property is in the Gateway 
Utilities service district ... I am informed thq.t when the original subdivision was platted, provisions for utilities were 
made and approved by the County for all parcels in the subdivision, including the subject property. I can provide 
copies of the approved development order for the subdivision if that is deemed necessary, but I believe that the 
existence of the plat, a copy of which was provided as part of the application materials, should suffice as evidence 
that all improvements, including utilities, were either constructed or bonded in accordance with the County's 
requirements. Thus, the County has already 'approved the design and capacity issues associated with the utilities 
for the subject property, and there should be no question regarding whether this infrastructure is available to the 
site." 

Staff agrees that availability of utilities to the site has previously been addressed. In fact, the 
provision of most infrastructure issues have been adequately addressed. The approved Development 
Order for an office building on the site and the approved Concurrency Certificate No. CNC2003-
00936 are evidence of the adequacy of services to the parcel. 

B. CONCLUSIONS 
Staff finds that the necessary infrastructure is in place to accommodate the desired use. Staff also 
finds that there is a need for additional classroom space to accommodate the ever growing student 
population. Both the applicants noise consultant and the Port Authority noise consultant agree that 
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the noise contours associated with airport activities have been reduced as Stage 2 aircraft have been 
replaced by quieter Stage 3 aircraft. The Port Authority staff an~ consultant believe that since the 
school site is on the extreme edge of Noise Zone 3, it is probable .that the site would be removed 
from Noise Zone 3 following the completion of the FAR Part 150 Study Update which is expected 
in 2006. The subject property while currently in Airport Noise Zone 3 is outside of the actual 65 
dBA noise contour. Noise contours generally do not follow recognizable boundaries but were 
essentially "squared off' to allow easy identification on the ground. Considering the above 
conclusions, the removal of the Airport Noise Zone 3 and inclusion of the subject site within Airport 
Noise Zone 2 would not violate the purpose and intent in establishing the noise zones, but would 
allow for the construction of needed classrooms. 

C. STAFF RECOMMENDATION 
Staff recommends that the Future Land Use Map series, Map 1, page 5 of 5 for the specified 6.8± 
acre parcel ofland located in Section 19, Township 45 South, Range 26 East be amended to changed 
the subject property from Airport Noise Zone 3 to Airport Noise Zone 2. 

Additionally, staff recommends that the property owner be required to execute an Avigation 
Easement that is to be recorded in the county records. This easement acknowledges that there will 
be noise generated by airport activities including overflight of aircraft and holds the Port Authority 
harmless as a result of these activities. This easement should be acceptable to the Port Authority and 
should be executed and recorded prior to the Board of County Commissioners adopting this 
amendment. 
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PART ill - LOCAL PLANNING AGENCY 
REVIEW AND RECOMMENDATION 

DATE OF PUBLIC HEARING: May 28, 2003 

A. LOCAL PLANNING AGENCY REVIEW 
Planning staff provide a brief summary of the proposed amendment. The applicant's agent also 
presented the request to the LPA. No members of the public appeared to testify concerning the 
proposal. 

B. LOCAL PLANNING AGENCY RECOMMENDATION AND FINDINGS OF FACT 
SUMMARY 

1. RECOMMENDATION: The LPA recommends that the Board of County Commissioners 
adopt the proposed amendment. 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: The LPA accepted the findings 
of fact as advanced by the staff report. 

C. VOTE: 

NOEL ANDRESS 

SUSAN BROOKMAN 

MATT BIXLER 

RONALD INGE 

GORDON REIGELMAN 

DAN DELISI 

ROBERT PRITT 
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PART IV - BOARD OF COUNTY COMMISSIONERS 
HEARING FOR ADOPTION OF PROPOSED AMENDMENT 

DATE OF ADOPTION HEARING: June 24. 2003 

A. BOARD REVIEW: Staff provided a brief summary considering the proposed amendment. 
Staff stated that the staff recommendation weighs and balances the purpose and intent in establishing 
the noise zones. Staff noted that it is probable that the subject site would be removed from Noise 
Zone 3 following the completion of the FAR Part 150 Study update which is expected in 2006. 

The applicant's representatives stated that they were available to answer any questions that the Board 
might have. No persons from the public appeared and testified. 

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY: 

1. BOARD ACTION: The Board of County Commissioners voted to adopt the proposed 
small scale amendment. 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: The Board of County 
Commissioners accepted the findings of fact as advanced by the staff and LP A. 

C. VOTE: 

Staff Report For 
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JOHN ALBION 

ANDREW COY 

RAY JUDAH 

JOHN MANNING 

DOUG ST. CERNY 

AYE 

AYE 

AYE 

AYE 

AYE 
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MEMOTO: 

FROM: 

DATE: 

Matthew Noble 

LEE COUNTY 
RECEIVED 

Lee County Planning 03 HA y 2 l AH l I 1 3 I 

William Home/f lfev-v COHM. DEV/ 
Planning/Environmental ComBUincW RK S • CHTRR. 

. St."C'OHO FLOO 
May 20, 2003 

SUBJECT: CPA 2003-00003 
Lehigh Charter School 
Noise Zone 3 Lee Plan Amendment 

>-- ·_ . .,..:~;:..-. 

.-11};5:t, . 
j:) Lee County 

Port Autt1ority 

Environmental Science Associates (ESA), noise consultants for the Port Authority, have reviewed the 
Lee Plan Amendment proposing to remove the Lehigh Charter School site from Noise Overlay Zone 3. 
The site is located across the street from the Southwest Florida International Aitport on Commonwealth 
Drive in Gateway and currently does not allow noise sensitive land uses. Our consultant's 
recommendation is supported by the Port Authority and is included in the attached letter. 

If you have any questions, please contact me. 

WBH/nt 
Attachment 
cc: Charles J. Basinait, Esq., 

Robert M. Ball, Executive Director 
Edmunde J. Henke, Asst. Executive Director 
Mark Fisher, Development 
Emily Underhill, Development 
Gregory S. Hagen, Legal Services 
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··E5·-A- •1Envbvnmental . Sdence · 
Associotes . I .· . 

May 19, 2003 

Mr. William Homer 
Lee County Port Authority 
16000 Chamberlin Parkway, Suite 8671 
F6rt Myers, Florida 33913 . 

Reference: Propo~ed Lee Plan and LDC Amendments to Noise Overlay Zone 3 
Lehigh Charter School Site Noise Considerations 

Dear Mr. Horner: . • 

Per your request we have reviewed the irif ormation that you provided regarding . the 
construction of the Charter School proposed to be developed off Daniels Parkway. 

,, 

Project Site and Development Plan 
. . . . . 

The proposed school slte is located in the Gateway area lying north of Daniels Road and · 
within· Noise Zone 3. We understand the school site has been cleared and the walls of the 
building are being erected wider an early work permit from the Cowity. We also 

· widerstand the dev~loper has submitted applications to repeal the site from Noise Zone 3 
.from the Comp Plan and the Land Development Code. 

Overlay Zone Status 

· The proposed school site is currently included in Noise Zone 3 and.our firm is aware that 
the site was included in Noise .Zone 3 following approval of the original FAR Part 150 . 
Study.completed around 1990. In fact. we un~rstand from Authority staff that the site 
has been identified in the high noise exposure ~ since the Airport opened. 

In the update to the FAR Part 150 study in . 1995> Noise .zone 3 was expanded to 
incorporate the· flight corridors . and noise contours projected to occur -from a · parallel 
runway. During that study, the areas included in the Noise .zones.established in 1990 
(related to the existing runway) were maintained. Following the approval of the 1995 
updated Noise Zones, the .County Commission directed that a review ofthe noise zones 
be made through an Update to the FAR Part 150 Study to be completed by 2006. This 
Update would be conducted to detennine if a change (reduction or expansion) of the. 
noise zone areas should occur. 

Recent Noise Studies 

Recently new noise contours were developed as part of the Master Plan · Update for 
Southwest Florida International Airport (RSW). Although the departure_ flight tracks in 
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the vicinity of the school site. have. remained the same, the noise contours have reduced in 
size .from those previously ·published. This reduction ~n contour size is ·primarily the 
. result of the elimination .of Stage 2 aircraft 'troni the national air canier fleet (effective · 

' January 1, 2000). The proposed school area in que$tlon was likely included within Noise 
.· Zone 3 due to the influence from departure noise by Boeing 727 · aircr~ft and by other · 
Stage 2 aircraft. Now that all Boeing 727 · aircraft have been either retrofitted to meet 
noise . standards or retired altogether, the departure noise in the·. area in question has 
reduced. Since the school site is on the extreme edge if Noi~ Zone 3, it is probable that 
the site would be removed from Noise Zone 3 following the completion df the FAR Part 
150 Study Update in 2006. However, since the location of flight corridors is a decision 
making elemerit of Noise Zone status, a final determination of the status of the site·could 
not be made until the Part 150 Study Update is completed . 

. Per your request we. have also reviewed the report by Fegan Acousti~al Consultants 
related to the Chaner School. 

The report is based primarily on short term monitoring conducted by the Consultant and 
did not indicate the number of aircraft departures that occurred during the noise 

· monitoring period. However, with the lower noise levels from departiilg aircraft now 
using RSW, the LEQ values seem appropriate· for aircraft generated noise or a 
combination of aircraft and Daniels Parkway traffic gen~ted noise~ 

Of importance in the report is that it indicates the construction materials for the proposed 
school will provide for a significant noise level reduction of 38 dBA .. With the location 
.of the proposed school being at the extreme fringe of the overlay zone, considering the. 
noise levels that were ·monitored and with the type of construction being ·provided~ the 

· interior noise levels should.be acceptable for school use . . 

Recommendations 

It should be recognized that, while the school building is c~ntly under construction and . 
tl.ie site will probably be removed from Zone 3, it is still influenced by aircraft departure · 
noise. Furthennore, additional aviation facilities will continue to be constructed on 
airport and future aviation activities will occur in reasonable proximity to the proposed 
school site. With these factors in mind the following are our recommendations. If it is 
detennined that the school should be approved, the Port Authority should request that 
sufficient sound insulation be incorporated in the building construction to allow for a 
maximum 45 dB interior sound level. .· It appears from the Fegan report • that the 
construction methods and materials will comply with this recommendation. Additionally 
due to the proximity of future aviation activities, the proposed school developer/property 
owner should sign an avigation. easement, waiver of claim, or similar hold harmless 
indemnification document that certifies their knowledge of the proximity of the Airport. 

· 1n addition, it should -acknowledge the airport•s future anticipated growth and recognize 
the fact_ that there is potential for airport-related noise exposure at the school site. In order 



. ES:A· ~mental 
. . . • Assoclar.. 

. to ~sist in the regulation of comp~tible land uses in the airport area. avigation easem~nls. . 
waivers of claim, or similar tiold harmless indemnification · documents should also be 
signed by all future developers/owners within Noise Overlay Zones . 2 and . 3 as was · 
recommended and approved in the 1995 Federal Aviation Regulations Part 150 Noise · 
Compatibility Stucly. · · · 

The uniqueness of the school site that is the subject of this letter compared to other areas 
of Noise Zone 3 is that it is on the fringe of Noise Overlay Z.One 3 and wi~n a currently 
developed community. We would hope in the fu~ that the integrity of the Noise 
Overlay Zones will be maintained until the FAR Part 150 Study Update is completed. 

Should you need anything else from us at this time, please give me a call. 

· Sincerely, 

ENVIRONMENTAL SCIENCE ASSOCIATES 

::~~~-
Vice President 

"'\ 
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03HAY-s AH,1•a.s . 

.1..wu,,SIT IVISION · · .. · 
· COMM. DEV/ Your Ride Is Here. 

\ 

Matthew Noble 

PUB. WRKS. CMTR. 
SECOND FLOOij · . 

D~TE: May 1, 2003 

FROM: Steve Myors ~ 
E-

RE: · CPA 03-03 - Gateway Charter School Zone 3 Small Scale-Lee Plan Map Amendment · 

Lee Tran staff has reviewed the above referenced Lee Plan amendment and has determined that 
the proposed amendment to the future land use map would have no impacts on existing or planned 
.services Lee Tran provides, nor would it have any impact to the budget of Lee County's transit 
division. 

If you have any further questions regarding this amendment, please call me at 277-S012. 

H:IMEMO~CPA 03-03.DOC 
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LEE COUNTY 
SOUTHWEST FLORIDA 

DEPARTMENT OF 
TRANSPORTATION 

Memorandum 
To: 

From: 

Date: 

·Subject 

Paul O'Connor, Division of Planning 
W""" 

Lili Wu, Senior Planner 

April 25, 2003 

. Lee Plan Sm~II S~a1e· Amendmeot -
Gateway-Charter School 

. . 

We have no objection to the above application since TAZ 626,' in which the 
proposed project is located, includes a projected 1,800 students io the Lee 
County MPO's 2020 Financially Feasible Plan Model, and the proposed project 
has only 900-students. According lo the Sch09I Board plans, there are no other 
schools being planned in TAZ 626. We have determined the proposed project 
will· not alter the future road network plans. 

LW/mlb 

Cc: David Loveland 
AndyGetch 
Central File - Administrative 

S:\DOCUMENT\WU\MEMOS\2003\Lee Plan Amendment Gateway Charter School.doc 



. HJatt~ew Noble-:. -Re: Lee Plan Small Scale Amendment - Gateway Charter School 

From: 
To: 
Date: 
Subject: 

Howard Wegis 
Noble, Matthew 

, 4/23/03 5:00PM 
Re: Lee Plan Small Scale Amendment - Gateway Charter School 

I did not see the applicant address B: Public Facilities Impacts, 2: Existing and Future condition analysis. 
That is they did not address water·and sanitary sewer. Are they required to? 

Page fl 
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MEMORANDUM 

FROM THE 

DEPARTMENT OF 
PUBLIC WORKS 

,_ .<LEE {COUNTY 
·' RECEIVED 

:03 MAY-6 ~ 1,: lt3 
- -'coMM. DEVI · 
! Pitc~~n\t\\"fr· 

DATE: May 5, 2003 

To: Matt Noble 

Principal Planner 

FROM: MlchaelP. Pavese mfP 
Principal Planner 

RE: Lee County Comprehensive Plan Amendment 
Gateway Charter School 
Strap #'s 19-45-26-05-0000C .0020 and 19-45-26.:05-0000C .0050 

Staff has reviewed your request f9r comments regarding the adequacy of existing and proposed 
support facilities relative to the proposed plan amendment referenced above. 

Based on the Information provided In· the application for this request, the subject parcel 
(approximately 6.8 ± acres) Is currently zoned Planned Unit Development (PUD) and located In 
· the New Community and WeUands future land use categories. The applicant has Indicated that 
they are-requesting an amendment to remove the subject property from the Airport Noise Zone 
3 Overlay classification. The amendment is being requested to permit the construction of a school 
which Is otherwise prohibited within the Noise Zone 3 claS:Slflcation. The underlying future land 
use designation of the subject property will not change as a result of this amendment Since the 
proposed amendment will not have any. Impact on population projections, it Is our determination 
that existing and propo$ed support facilities provided by Lee County Parks and Recreation will 
:not be Impacted by the proposed amendment. 

Should you have any questions or require any additional information, please do not hesitate to 
contact me directly at 479,;,5752, · · 

cc: . John Yarbrough, Director, Lee County Parks and Recreation 
Jim Lavender, Director, Department of Public Works 

Mfcbafif P Pavesebnpp 
P:\WPDOCS\CONSTRUCnON & DliS/GMPAVESElPWCompP/anAmendGatewaySchoo/Memo. WPD 



. I MattRew Noble - Re: Lee Plan Small Scale Ariieridmerif .:.-GatewayCharter School . 

From: Kim Trebatoski 
To: Campbell, John; Carroll, Mike; Collins, Donna-Marie; Diaz, Rick; Eckenrode, Pete; 
Hansen, Chris; Homer, Bill; Houck, Pam; Jones, Timothy; Joyce, Rick; Keyes, Stephanie; Lavender, 
James; Loveland, David; Myers, Steve; Noble, Matthew; Ottolinl, Roland; Pavese, Michael; Sampson, 
Lindsey; Vance, Brad; Watermeier, Janet; Wegis, Howard; Wilson, John; Wu, Lili; Yarbrough, John 
. Date: 4/24/03 1 :46PM 
Subject: Re: Lee Plan Small Scale Amendment - Gateway Charter School· 

ES staff has reviewed the submittal. There are no environmental issu~s in regard to the proposal. _ I 
verified that the wetland area in southeast comer of the property shown on Exhibit 1 was permitted to be 
impacted through the SFWMD permit (DOS2003-00017 file). 

Kim Trebatoski 
Principal Environmental Planner 
DCD - Planning/Environmental Sciences. 
trebatkm@leegov.com 
239-479-8183 
FAX 239-479-8319 

>>> Matthew Noble 04/23/03 03:20PM >>> . 
Planning staff has received the attached proposed Lee Plan Amendment Staff is asking your help in the 
review of this application. Planning staff requests comments by May 5th if possible ... 

CC: O'Connor, Paul 

Page 11 



• (Mamew Noo1e - Ke: Lee t-'lan ~man ~ca1e Amenament - uateway unarter ~cnoo1 

•' 

From: 
To: 
Date: 
Subject 

Roland Otto!ini 
Noble, Matthew 
4/23/03 3:37PM 
Re: Lee Plan Small Scale Amendment~ Gateway Charter School 

I dont see any problems from our perspective 

>>> Matthew Noble 04/23/03 03:20PM >» 
Planning staff has received the attached proposed Lee Plan Amendment Staff is asking your help in the 
· review of this application. Planning staff requests comments by May 5th if possible... · 

Page 11 



· · lb1aHhew Noble - RE: Lee Plan Small Scale Amendment - Gateway Charter School· 

From: "Keyes, Stephanie" <StephanieK@1ee.k12.fl.us> 
To: .'Kim Trebatoski' <TREBATKM@leegov.com>, "Keyes, Stephanie" 
<StephanieK@lee.k12.fi.t1s>, John Campbell <CAMPBEJM@leegov.com>, Mike Carroll 
<CARROLCM@leegov.com>, Chris Hansen <CHRISH@leegov.com>, Donna Marie Collins 
<COLLINSD@leegov.com>, Pete Eckenrode <ECKENRPJ@leegov.com>, Timothy Jones 
<JONEST@leegov.com>, Rick Joyce <JOYCERK@leegov.com>, Janet Watermeier 
<jwatermeier@leegov.com>, John Yarbrough <JY@leegov.com>, James Lavender . 

. <LAVENDJH@leegov.com>, David Loveland <LOVELADM@leegov.com>, Matthew Noble · 
<NOBLEMA@leegov.com>, Roland Ottolini <OTTOLIRE@leegov.com>, Michael Pavese 
<PAVESEMP@leegov.com>, Pam Houck <PHOUCK@leegov.com>, Rick Diaz <RDIAZ@leegov.com>, 
Lindsey Sampson <SAMPSOLJ@leegov.com>, Steve Myers <SLMYERS@leegov.com>, Brad Vance 
<VANCEBS@leegov.com>, Howard Wegis <WEGISHS@leegov.com>, John Wilson 
<WILSONJD@leegov.com>, Lili Wu <WULX@leegov.com>, <wbhomer@swfia.com> 
Date: · 4/29/03 8:57 AM 
Subject: RE: Lee Plan Small Scale Amendment - Gateway Charter School 

This application would have a very positive impact on the Lee County School 
District, as it would eliminate the need to construct these classrooms on 
Lee County School District school campuses. It alleviates the pressing need 
to meet increasing enrollments at this time in the East Choice Zone which is 
one of the District's fastest growing areas. Currently, three new schools 
are under construction in the East zone which will not open for two more 
years, thus this proposal will help offset the growth experienced in this 
choice zone while these new schools are under construction. 

In the future, improved coordination with Lee County planning, the charter 
school applicants, and the District's Department of Construction and 
Planning should occur to assist in the location of these facilities and 
possibly avoid their future location in_ industrial parks or other commercial 
locations. In addition, such coordination would assist in reviewing 
comprehensive plan issues and other related matters. If I may be of further 
assistance, please give me a call. 

>Stephanie Keyes, AICP 
>Lee County School District 
>Facilities Planner, Department of Construction and Planning 
>3308 Canal Street · 
>Fort Myers, FL 33916 
>239-479-4205 
>Fax 239-334-8637 
> 

>>> Matthew Noble 04/23/03 03:20PM >>> 
Planning staff has received the attached proposed Lee Plan Amendment. Staff 
is asking your help in the review of this application. Planning staff · 
requests comments by May 5th if possible ... 

CC: Paul O'Connor <OCONNOPS@leegov.com>, "Martin, Keith" <KeithM2@lee.k12.fl.us>, . 
"Patak, Tyler" <TylerP@lee.k12.fl:us>; "Humbaugh, William" <WilliamH2@lee.k12.fl.us>, "Pottorf, Lynn" 
<LynnP@lee.k12. fl. us> 
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MORRIS ... DEPEW ASSOCIATES, INCu 
ENGINEERS O PLANNERS • SURVEYORS & MAPPERS 

April 14, 2003 

Ms. Mary Gibbs, AICP 
Director, Lee County Dept. of Community Development 
P. 0. Box398 
Ft. Myers, FL 33902-0398 

Subject: Charter School Zone 3 Lee Plan Amendment 

Dear Ms. Gibbs: 

Attached please find six ( 6) copies of an application for a small-scale Lee 
Plan Future Land Use Map amendment. Requested is an amendment to 
change the boundaries of Zone 3, Map I, Page 5 of the FL UM, eliminating 
the+/- 6.8 acre proposed Lehigh Charter School site from the Zone 3 
Overlay. The subject property is located approximately½ mile form the 60 
noise contour according to the Port Authority maps, and as such need not be 
considered. as in need of noise restricted uses. The owner has agreed to · 
provide avigation easements to the Port Authority as needed, and it is my 
understanding that the County Attorney is working with Mr. Charles : 
Basinait, the owners attorney, to craft the required language for sue~ an 
easement. 

As you may know, the parcel is currently under review by the Division of 
Development Services for the necessary development order, and the site is 
part of the existing W estlinks commercial subdivision. All of the requisite 
infrastructure is in place to service the proposed school, and the owner is 
making the associated site improvements for the school as part of his design 
and permitting efforts. Due to the inclusion of the subject property in Zone 
3, the site is currently being permitted as an office use, but the eventual 
inteQt, if the small-scale amendment is approved, is to then amend the 
development order to permit the school function. 

The real difficulties involved in the request are twofold: first, the Airport is 
concerned that amending Zone 3 may create a precedent for future changes; 

2216 Altamont Avenue ° Fort Myers:;·Florida 33901 ° (941) 337-3993 ° FAX (941) 337-3994 
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and second, the timing of the request is critical in that the school must 
receive a certificate of occupancy not later than July 14, 2003, in order for 
the School Board to take possession for the coming school year. The owner 
has been assured that the physical improvements can be completed in 
accordance with code requirements in time to receive the CO. The only 
timing problem then becomes the speed at which the small-scale plan 
amendment can be processed. It is my understanding that Paul O'Connor 
believes that the request can be placed on the May agenda of the LPA, and 
come before the Commission in June. This would allow enough time for 
any appeal period to expire prior to the July 14 date, if approved. The 
question of the Airport and the precedential nature of the request is one that 
will be addressed in meetings with the Port Authority Staff and at the 
various public hearings. I would like to state that all concerns have been 
addressed in that area, but I cannot at this time. I am hopeful, however, that 
the Airport's difficulties will be addressed prior to the LP A hearing, and I 
can assure you that meetings with Port Authority Staff are on tap in the very 
near future. I will coordinate with Mr. 0' Connor and his staff in the event 
that they wish to attend any of those meetings. 

Thank you f<;>r your assistance in this matter, and if there are any questions, 
comments, or ·additional concerns, please do not hesitate to call either ... . . . . . . ; 
myself, or Mr. Basinait. 

Regards, 
Morris-Depew Associates, Inc. 

David W. Depew, AICP 
President 

cc: Charles J. Basinait, Esq. 
John McGarvey 
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&,EE COUNTY 
SOUTHWEST FLOR.IDA 

Lee County Board of County Commissioners 
Department of Community Development 

Division of Planning 
Post Office Box 398 

Fort Myers, FL 33902-0398 
Telephone: (941) 479-8585 

FAX: (941) 479-8519 

APPLICATION FORA 
COMPREHENSIVE PLAN AMENDMENT 

(To be completed at time of intake) 

DATE REC'D _______ _ 

APPLICATION FEE-----­

THE FOLLOWING VERIFIED: 
Zoning D 
Designation on FLUM D 

REC'D BY: 

TIDEMARK NO: ______ _ 

Commissioner District D 

(To be completed by Planning Staff) 

Plan Amendment Cycle: D Normal D Small Scale D ORI D Emergency 

Request No: _______ _ 

APPLICANT PLEASE NOTE: 
Answer all questions completely· and accurately. Please print or type responses. If 
additional space is needed, number and attach additional sheets. The total number of 
sheets in your application is: ______ _ 

Submit 6 copies of the complete application and amendment support documentation, 
including maps, to the Lee County Division of Planning. Additional copies may be 
required for Local Planning Agency, Board of County Commissioners hearings and the 
Department of Community Affairs' packages. 

I, the undersigned owner or authorized representative, hereby submit this application 
and the attached amendment support documentation. The information and docunents 
provided are complete and accurate to the best of my knowledge. 

4-1\•03 

DATE AUTHORIZED REPRESENTATIVE 

Lee County Comprehensive Plan Amendment Page 1 of 9 
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I. APPl,.ICANT/AGENT/OWNER IN.FORMATION 
' . 

John McGarvey, Mgr. Partner, Commonwealth Flex Associates, LLC 
APPLICANT 

27300 Riverview Center Boulevard 
ADDRESS 
Bonita Springs FL 34134 

CITY STATE ZIP 
(239) 992-8940 (239) 992-6434 

TELEPHONE NUMBER . FAX NUMBER 

Mr. Charles J. Basinait, Henderson, Franklin, Starnes & Holt, P.A. 
AGENT* 

P.O. Box 280 
ADDRESS 

Fort Myers FL 33902-0280 
CITY STATE ZIP 

(239) 334-4121 (239) 334-4100 
TELEPHONE NUMBER FAX NUMBER 

Commonwealth Flex Associates, LLC 
OWNER(s) OF RECORD 

27300 Riverview CenterBoulevard 
ADDRESS 

Bonita Springs· FL 34134 
CITY STATE ZIP 

(239) 992-8940 ( 239) 992-6434 · -----TELEPHONE NUMBER FAX NL!MBER 

Name, address and qualification of additional planners, architects, engineers, 
environmental consultants, and other professionals providing information contained 
in this application. 

* This will be the person contacted for all business relative to the application. 

Morris-Depew Associates, Inc. 
2216 Altamont Avenue 
Fort Myers, Florida 33901 
Tel: (239) 337-3993 
Fax: (239) 337-3994 
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II. REQUESTED CHANGE (Please see Item 1 for Fee Schedule) 

A. TYPE: (Check appropriate type) 

D Text Amendment [!] Future Land Use Map Series Amendment 
(Maps 1 thru 20) 
List Number(s) of Map(s) to be amended 

Map #1, Page 5 of 5 

8. SUMMARY OF REQUEST {Brief explanation): 
A change in.the boundary of Airport Hazard Zone 3 is requested to remove 

the subject property from that designation. 

111. PROPERTY SIZE AND LOCATION OF AFFECTED PROPERTY 
(for amendments affecting development potential of property) 

A. Property Location: 
....... _.,_ 

1. Site Address_·----------------------

2. STRAP(s)· 19-45-26-05-0000C.0010; 19-45-26-05-0000C,0020 

B. Property Information 

Total Acreage of Pro'perty .... · +_/_-_6_. 8_a_c_re_s _____________ _ 

Total Acreage included in Request ..... · +_/_-_6_._a_ac_r_e_s _________ _ 

Area of each Existing Future Land Use Category·+/- 6 • 8 acres 

Total Uplands· +/- 6 • 8 acres 
0 Total Wetlands·.__ __________________ _ 

Current Zonin;;,.: __ P_on ____________________ _ 

Current Future Land Use Designation:_N_ew_c_o_mmun __ i_t.._y ___ ~-----

Existing Land Use:,_v._a_can_t __________________ _ 

Lee County Comprehensive Plan Amendment Page 3 of 9 
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C. State if the sl.bject property is located in one of the following areas and if so how 
does the proposed change effect the area: 

Lehigh Acres Commercial Overlay. _N=o..__ _____________ _ 

_ Airport Noise Zone 2 or 3: _Y_e_s_,-,--Zo_n_e_3 ______________ _ 

Acquisition Area: _N_o ____________________ _ 

Joint Planning Agreement Area (adjoining other Jurisdictional lands): _No ____ _ 

Community Redevelopment Area: ....,N=o,a.__ _____________ _ 

D. Proposed change for the Subject Property: 
Removal from Airport Noise Zone 3 

E. Potential development of the subject property: 

1. Calculation of maximum allowable development under existing FLUM: 

Residential Units/Density 

Commercial intensity 

Industrial intensity 

N/A 

60,000 S.F. 

N/A 

2. Calculation of maximum allowable development under proposed FLUM: 

Residential Units/Density 

Commercial intensity 

Industrial intensity 

60,000 S.F . . 

N/A 

IV. AMENDMENT SUPPORT DOCUMENTATION 

At a minimum, the application shall include the following support data and analysis. 
These items are based on comprehensive plan amendment submittal requirements 
of the State of Florida, Department of Community Affairs, and policies contained in . 
the Lee County Comprehensive Plan. Support documentation provided by the 
applicant will be used by staff as a basis for evaluating this request. To assist in the 
preparation of amendment packets, the applicant is encouraged to provide all data 
and analysis electronically. (Please contact the Division of Planning for currently 
accepted formats) 

A. General Information and Maps 
NOTE: For each map submitted, the applicant will be required to provide a 
reduced map (8. 5" x 11 '? for inclusion in public hearing packets. 

Lee County Comprehensive Plan Amendment Page 4 ol 9 
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The following pertains to all proposed amendments that will . affect the 
development potential of properties (unless otherwise specified). 

1. Provide any proposed text changes. 

2. Provide a Future Land Use Map showing the boundaries of the subject 
property, surrounding street network, surrounding designated future land 
uses, and natural resources. 

3. Map and describe existing land uses (not designations) of the subject 
property and surrounding properties. t;)escription should discuss consistency 
of current uses with the proposed changes. 

4. Map and describe existing zoning of the subject property and surrounding 
properties. 

5. The legal description(s) for the property subject to the requested change. 

6. A copy of the deed(s) for the property subject to the requested change. 

7. An aerial map showing the subject property and surrounding properties. 

8. If applicant is not the owner, a letter from the owner of the property 
authorizing the applicant to represent the owner. 

B. Public Facilities Impacts 
NOTE: The applicant must · Calculate public facilities impacts based on a -
maximum development scenario (see Part 11.H.). 

1. Traffic Circulation Analysis 
The analysis is intended to determine the effect of the land use change on the 
Financially-Feasible Transportation Plan/Map 3A (20-year horizon) and on the 
Capital Improvements Element (5-year horizon). Toward that end, an 
applicant must submit the following information: 

Long Range - 20-year Horizon: 
a. Working with Planning Division staff, identify the traffic analysis zone 

(T AZ) or zones that the subject property is in and the socio-economic data 
forecasts for that zone or zones; 

b. Determine whether the requested change requires a modification to the 
socio-economic data forecasts for the host zone or zones. The land uses 
for the proposed change should be expressed in the same format as the 
socio-economic forecasts (number of units by type/number of employees 
by •type/etc.); 
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· c. If no modification of the forecasts is required, then no further analysis for 
the long range horizon is necessary. If modification Is required, make the 
change and provide to Planning Division staff, for forwarding to DOT staff. 
DOT staff will rerun the FSUTMS model on the current adopted Financially 
Feasible Plan network and determine whether network modifications are 
necessary, based on a review of projected roadway conditions within a 3-
mile radius of ttie site; 

d. If no modifications to the network are required, then no further analysis for 
the long range horizon is necessary. If modifications are necessary, DOT 
staff will determine the scope and cost of those modifications and the 
effect on the financial feasibility of the plan; 

e. An inability to accommodate the necessary modifications within the 
financially feasible limits of the plan will be a basis for denial of the 
requested land use change; 

f. If the proposal is based on a specific development plan, then the site plan 
should indicate how facilities from the current adopted Financially Feasible 
Plan and/or the Official Trafficways Map will be accommodated. 

Short Range - 5-year CIP horizon: 
a. Besides the 20-year analysis, for those plan amendment proposals that 

include a specific and immediated development plan, identify the existing 
roadways servirg the site and within a 3-mile radius (indicate laneage, 
functional classification, current LOS, and LOS standard); 

b. Identify the major road improvements within the 3-mile study area funded 
through the construction phase in adopted CIP's (County or Cities) and 
the State's adopted Five-Year Work Program; 

Projected 2020 LOS under proposed designation (calculate anticipated 
number of trips and distribution on roadway network, and identify resulting 
changes to the projected LOS); 

c. For the five-year horizon, Identify' the projected roadway conditions 
(volumes and levels of service) on the roads within the 3-mile study area 
with the programmed improvements in place, with. and without the 
proposed development project. A methodology meeting with DOT staff 
prior to submittal is required to reach agreement on the projection 
methodology; 

d. Identify the additional improvements needed on the network beyond those 
programmed in the five-year horizon due to the development proposal. 

2. Provide an existing and future conditions analysis for: 
a. Sanitary Sewer 
b. Potable Water 
c. Surface Water/Drainage Basins 
d. Parks, Recreation, and Open Space. 

Analysis should include (but is not limited to) the following: 
• Franchise Area, Basin, or District in which the property is located; 

Lee County Comprehensive Plan Amendment Page 6 of 9 
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• Current LOS, and LOS standard of facilities serving the site; 
• Projected 2020 LOS under existing designation; 
• Projected 2020 LOS under proposed designation; 
• Improvements/expansions currently programmed in 5 year CIP, 6-10 year 

CIP, and long range improvements; and 
• Anticipated. revisions to the Community Facilities and Services Element 

and/or Capital Improvements Element (state if these revisions are 
included in this amendment). 

3. Provide a letter from the appropriate agency determining the 
adequacy/provision of existirg/proposed support facilities, including: 
a. Fire protection with adequate response times; 
b. Emergency medical service (EMS) provisions; 
c. Law enforcement; 
c. Solid Waste; 
d. Mass Transit; and 
e. Schools. 

In reference to above, the applicant should supply the responding agency with the 
information from Section's II and Ill for their evaluation. This application should include 
the applicant's correspondence to the responding agency. 

C. Environmental Impacts 
Provide an overall analysis of the character of the subject property and 
surrounding properties, and assess the site's suitability for the proposed use 
upon the following: 

1. A map of the Plant Communities as defined by the Florida Land Use Cover 
and Classification system (FLUCCS). 

2. A map and description of the soils found on the property (identify the source 
of the information). 

3. A topographic map with property boundaries and 100-year flood prone areas 
indicated (as identified by FEMA). 

4. A map delineating wetlands, aquifer recharge areas, and rare & unique 
uplands. · 

5. A table of plant communities by FLUCCS with the potential to contain species 
(plant and animal) listed by federal, state or local agencies as endangered, 
threatened or species of special concern. The table must include the listed 
species by FLUCCS and the species status (same as FLUCCS map). 
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D. Impacts on Historic Resources 
List all historic resources (including structure, districts, and/or archeologically 
sensitive areas) and provide an analysis of the proposed change's impact on 
these resources. The following should be included with the analysis: 

1. A map of any historic districts and/or sites, listed on the Florida Master Site 
File, which are located on the subject property or adjacent properties. 

2. A map showing the subject property location on the archeological sensitivity 
map for Lee County. 

E. Internal Consistency with the Lee Plan 
1. Discuss how the proposal affects established Lee County population 

projections, Table 1 (b) {Planning Community Year 2020 Allocations), and the 
total population capacity of the Lee Plan Future Land Use Map. 

2. List all goals and objectives of the Lee Plan that are affected by the proposed 
amendment. This analysis should include an evaluation of all relevant 
policies under each goal and objective. 

3. Describe how the proposal affects adjacent local governments and their 
comprehensive plans. 

4. List State Policy Plan and Regional Policy Plan goals and policies which are 
relevant to this plan amendment. 

F. Additional Requirements for Specific Future Land Use Amendments 
1. Requests involving Industrial and/or categories targeted, by the. Lee Plan as 

employment centers (to or from) 

a. State whether the site is accessible to arterial roadways, rail lines, and 
cargo airport terminals, 

b. Provide data and analysis required by Policy 2.4.4, 
c. The affect of the proposed change on county's industrial employment goal 

specifically policy 7 .1.4. 

2. Requests moving lands from a Non-Urban Area to a Future Urban Area 

a. Demonstrate why the proposed change does not constitute Urban Sprawl. 
Indicators of sprawl may include, but are not limited to: low-intensity, low. 
density, or single-use development; 'leap-frog' type development; radial, strip, 
isolated or ribbon pattern type development; a failure to protect or conserve 
natural resources or agricultural land; limited accessibility; the loss of large 
amounts of functional open space; and the installation of costly and 
duplicative infrastructure when opportunities for infill and redevelopment exist. 
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3. Requests . involving lands in critical areas for future water supply must be 
evaluated based on policy 2.4.2. 

4. Requests moving lands from Density Reduction/Groundwater Resource must 
fully address Policy 2.4.3 of the Lee Plan Future Land Use Element. 

G. Justify the proposed amendment based upon sound planning principles. Be sure 
to support all conclusions made in this justification with adequate data and 
analysis. 

Item 1: Fee Schedule 
Mao Amendment Flat Fee $2.000.00 each 
Map Amendment > 20 Acres $2,000.00 and $20.00 per 1 0 acres up to a 

maximum of $2,255.00 
Small Scale Amendment (10 acres or less) $1,500.00 each 
Text Amendment Flat Fee $2,500.00 each 

At=FIDAVIT 

I, John McGarvey , certify that I am the owner or authorized representative of the 
property described herein, and that all answers to the questions In this application and any sketches, 
data, or other supplementary matter attached to and made a part of this application, are honest and true 
to the best of my knowledge and belief. I also authorize the staff of Lee County Community Development 
to enter upon the property during normal working hours for the purpose of tnvestjgatlng and evaluatjng 
the request made through this application. 

Typed or printed name 

STATE OF FLORIDA ) 
COUNTY OF LEE ) 

4 · Ll, o3 
Date 

The foregoing Instrument was certified and subscribed before me this ___ day of ___ 19_, 
by _______________ , who Is personally known to me or who has produced 
____________________________ as identification. 

(SEAL) Signature of notary public 

Printed name of notary public 
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Applicant's Amendment Support Documentation: 

J. McGarvey Development Company, Inc. 

Small-Scale Lee Plan Map Amendment 

A. General Information and Maps . 

• 
I. Provide any proposed text changes: None proposed. 

2. Provide a Future Land Use Map showing the boundaries of the subject property, 
surrounding street network, surrounding designated future land uses, and natural 
resources. Please see attached Exhibit 1 for an 8.5" X 11" map. 

3. Map and describe existing land uses (not designations) of the subject property and 
surrounding properties. Description should discuss consistency of current uses 
with the proposed changes. Please see attached Exhibit 2 for 8.5" X 11" map. 
Directly to the south and southwest of the subject property is Daniels 
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Parkway and the Southwest Florida Regional Airport property. To the 
southeast of the subject property, across Gateway Commonwealth Drive, is 
vacant commercial property owned by Gateway Flex Associates, L. L. C. To 
the north of that parcel, and directly east of the subject property, is Gateway 
Commonwealth Drive and a second vacant commercial parcel owned by 
Gateway Flex Associates. Just east of that property is an industrial use, 
warehousing, owned by Baader North America Corporation. Directly north 
of the subject property is a fire station owned by the South Trail Fire 
Protection and Rescue Services District. To the northeast of the South Trail 
station is a third vacant commercial parcel owned by Gateway Flex, while 
directly north of the station is a light manufacturing (industrial) facility 
owned by Power of Nature, L. L. C. To the northwest and west of the subject 
property is a vacant commercial planned development owned by David C. 
Brown and currently being used for pasture land (agriculture). 

r 

L. __ - .. _,.., ,_-. '_;'°,·-=-··--1 -

134515 
AG-2 -~; 

. ·, 
I • 

AOPD 

4. Map and describe existing zoning of the subject property and the surrounding 
properties. Please· see attached Exhibit 2 for an 8.5" X 11" ·map of 
surrounding zoning. The subject property is part of the Gateway PUD/DRI 
To the north and east are other parcels that are part of the Gateway 

' 
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PUD/DRI. Exhibit 2 denotes the zoning boundaries for these parcels. To the 
west is the Brown CPD, currently vacant and used for pasture. To the south 
is the Airport, zoned AOPD. 

5. The legal description of the property subject to the requested change. The legal 
description for the parcel is as follows: Lot 1, Block C, Gateway Phase 15 
according to the plat thereof recorded in Plat Book 53 at pages 15 through 21 
of the public records of Lee County, Florida, AND the south one-half (S ½) of 
Lot 2, Block C, Gateway Phase 15, as recorded in Plat Book 53, Pages 15 
through 21, of the public records of Lee County, Florida. 

6. A copy of the deed for the property subject to the requested change. Attached 
please find Exhibit 3, the deed for the subject property. 

7. An aerial map· showing the subject properties and the surrounding properties. 
Attached please find Exhibit 4, an aerial photograph of the subject property 
and surrounding properties. 

8. If applicant is not the owner, a letter from the owner of the property authorizing 
the applicant to represent the owner. Applicant is the owner of the subject 
property. 

B. Public Facilities Impacts. 

1. Traffic Circulation Analysis, Long-Range Horizon. 

i. Identify the traffic analysis zone (T AZ) in which the property is located 
and the socio~economic data forecasts for that zone. The subject 
property is in Zone 626. 

ii. Determine whether the requested change requires a modification to the 
socio-economic data forecasts for the host zone or zones. The land uses 
for the proposed change should be expressed in the same format as the 
socio-economic forecasts (number of units by type/number of employees 
by type/etc.). No modification of the data forecasts are required. The 
use proposed for the site (charter school) is consistent with the data 
forecasts for the T AZ. 

m. If the proposal is based on a specific development plan, then the site plan 
should indicate how the facilities from the current adopted Financially 
Feasible Plan and/or the Official Trafficways Map will be accommodated. 
The proposal is indeed predicated upon a specific development plan. 
Tht: Lehigh Charter School is being proposed for the subject 
property, and the Master Site Plan prepared by Hole Montes is 
attached as Exhibit 5. Pursuant to LDC requirements, the proposed 
site plan has accommodated all site related impacts associated with 

. the proposed development plari. There are no facilities on the 
· · Financially Feasible Plan or the Official Trafficways Map that have 

3 
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not been accommodated in the proposed site development plan 
attached as Exhibit 5. 

2. Traffic Circulation Analysis, Short-Range, 5-year CIP Horizon: 

1. Identify existing roadways serving he site and within a 3-mile radius. 
Primary access is provided by Gateway Commonwealth Drive. That 
street intersects with Daniels Parkway which proceeds northeast to an 
intersection with Gateway Boulevard, the main entrance to the 
Gateway development. Further east and north Daniels Parkway 
extends to intersect with S. R. 82. To the west on Daniels Parkway is 
Chamberlain Parkway and the entrance to the Southwest Florida 
Regional Airport. Further west is the intersection with Treeline 
Boulevard and 1-75. 

11. Identify the major road improvements within the 3-mile study area funded 
through the construction phase in adopted CIP's (County or Cities) and the 
State' adopted Five-Year Work Program. Currently funded for 
construction is Treeline/Ben Hill Griffin Parkway between Daniels 
Parkway and Alico Road. Additionally, the northerly extension of 
Treeline to S. R. 82 is projected to begin construction in F. Y. 2006. 
Also projected to begin construction in F. Y. 2006 are improvements 
to 1-75, south of the Daniels Parkway interchange. No other 
improvements to the road network have been identified within the 3-
mile radius from the subject property. 

111. For the five·-year horizon, identify the ·projected roadway conditions with 
the ·programmed improvements in place, with and without the proposed 
development project. Please see attached Exhibit 6, a Traffic Impact 
Statement prepared by Hole Montes. 

1v. Identify the additional improvements needed on the network beyond those 
programmed in the five-year horizon due to the development proposal. 
No additional improvements are needed on the network beyond those 
programmed due to the development of the proposed charter school. 

C. Environmental Impacts. 

1. A map of the plant communities as defined by the Florida Land Use Cover and 
Classification system (FLUCCS). See attached Exhibit 7. Please note that the 
entirety of the site has been cleared, and there are no environmentally 
sensitive areas left on the property. 

2. A map and description of the soils found on the property .. .. According to the 
USGS Soils Atlas of Lee County, the subject property is composed of soil 
type 12, Felda fine sand, and soil type 49, Felda fine sand, depressional. The 
soils of the Felda series are loamy, silice~ms,_ ~yp~rt~ermic Arenic . _ 
Ochraqualfs. They are deep, poorly drained, moderately permeable soils 
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that formed in sandy and loamy marine sediments. Felda fine sand is a 
nearly level, poorly drained soil found in broad, nearly levels sloughs. Slopes 
are smooth to concave and range from 0 to 2 percent. Typically the surface 
layer is dark gray fine sand about 8 inches thick. The subsurface layer is 
light gray and light brownish gray fine sand about 14 inches thick. In most 
years, under natural conditions, this soil has a water table within 10 inches of 
the surface. Felda fine sand, depressional, is also nearly level and poorly 
drained. Slopes are concave and less than 1 percent. In most years, under 
natural conditions, the soil is ponded for about 3 to 6 months or more. The 
water table is within a depth of 10 to 40 inches for 4 to 6 months. The entire 
site, however, has been cleared and filled, so that the natural conditions no 
longer apply. Please see Exhibit 8 for a map of the soils series on the subject 
property. 
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3. A topographic Map with property boundaries and 100-year flood prone areas 
indicated (as identified by FEMA). Please see attached Exhibit 9. Please note 
that the site is not within the' 100-year flood prone area. 
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4. A map delineating wetlands, aquifer recharge areas, and rare and unique uplands. 
The entirety of the site has been cleared and filled. There are no wetlands, 

· no aquifer recharge areas, and no rare and unique uplands. There is some 
native vegetation in the southwest corner of the site, as can be seen on the 

.aerial photograph (Exhibit 4) that is proposed for preservation according to 
the site plan prepared by Hole Montes (Exhibit 5). 

5. A table of plant communities by FLUCCS with the potential to contain species 
(plant and animal) listed by federal, state or local agencies as endangered, 
threatened or species of special concern. The table must include the listed species 
by FLUCCS and the species status (same as FLUCCS. map). The subject 
property is currently under construction, has been cleared and filled, and 
contains no species that are threatened, endangered, or are of special 
concern. The attached Exhibit 5 shows the extent of development on the 
subject property and demonstrates that there are no areas where such 
habitat still exists. 

D. Impacts on Historic Resources 

1. A map of any historic districts and/or sites, listed on the Florida Master Site File, 
which are located on the subject property or adjacent properties. There are no 
historic districts or sites located on the subject property or on adjacent 
properties. 

2. A map showing the subject property location on the archeological sensitivity map 
for Lee County. See attached Exhibit 10. 

E. Internal Consistency with the Lee Plan. 

1. Discuss how the proposal affects established Lee County population projections, 
Table 1 (b) (Planning Community Year 2020 Allocations), and the total 
population capacity of the Lee Plan future Land Use Map. The proposed change 
will have no effect upon the population projections. The removal of the 
subject property from the Zone 3 designation will not change any acreage in 
the Year 2020 Allocation Table. There will be no impact upon the total 
population capacity of the Future Land Use Map in that the site is already 
under development as a Charter School. 

2. List all goals and objectives of the Lee Plan that are affected by the proposed 
amendment. This analysis should include an evaluation of all relevant policies 
under each goal and objective. Policy 1.7.1 defines the various Airport Noise 
Zones and describes the uses permitted in each. The removal of the subject 
property from Zone 3 will have no effect upon this policy. Polity 46.3.11 
states, "Prohibit t~e location of schools in the ~reas designated on the Future 
Land Use Map asAirport Noise Zone 3 or within other high noise impact 
areas." The removal of the subject property will serve to implement Policy 
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46.3.11 in that the proposed Lehigh Charter School will be removed from 
Zone 3. Additionally, attached as Exhibit 11, is a noise study that 
demonstrates the subject property is not subject to high noise impacts. Also 
attached, as Exhibit 12-1, is the 1994 Noise Contour Map prepared for the 
Lee County Port Authority demonstrating that the subject property is 
outside of the 60 noise contour line. Additionally, Exhibit 12-2 shows the 
future noise contours, and again the subject property is outside the 60 
contour. Finally, Exhibit 12-3 shows the Zone 3 boundary and the location of 
the subject property. It is noted that the subject property is on the westerly 
edge of the Zone 3 designation north of Daniels Parkway, and is 
approximately one-half mile from the 60 contour line that delineates 
restrictions based upon noise sensitive uses. Thus, there is no scientific basis 
for placing the noise restriction upon the subject property, and the removal 
of this parcel from Zone Jwill serve to implement Policy 46.3.11. 

3. Describe how the proposal affects adjacent local governments and their 
comprehensive plans. The proposal will have no impact upon local 
governments. The proposal will, however, aid in the establishment of a 
Charter School, promoting the educational resources of the County at large. 

4. List State Policy Plan and Regional Policy Plan goals and policies which are 
relevant to this plan amendment. Goal 1 of the Regional Policy Plan's 
Economic Development element states that the RPC will seek, "A well­
maintained social, health, and educational infrastructure to support business 
and industry." As a strategy, the Council will, "Continually improve the 
educationa/,system to produce an educated and trained workforce." The 
transfer of the subject property from Zone 3 into Zone 1 supports this Goal 
and strategy as articulated in the Regional Policy Plan. In the State 
Comprehensive Plan, Health Policy 2.d. states, "All Florida students should .. 
be provided with comprehensive, continuous health education in 
prekindergarten through grade 12 settings." The proposed amendment will 
assist in the implementation of this Policy in that it will allow for the 
provision of educational opportunities for children grades K through 12. 
Land Use Policy 7 states, "Provide educational programs and research to meet 
state, regional, and local planning and growth management needs." The 
proposed amendment will serve to promote this policy through the ability to 
establish the Charter School on the subject property. 

F. Additional Requirements for Specific Future Land Use Amendments. 

1. Requests involving industrial and/or commercial categories targeted by the Lee 
Plan as employment centers. Not applicable. 

2. Requests moving lands from a Non-Urpan Area to a Future Urban Area. Not 
appli~a.ble. : · 
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3. Requests involving lands in critical areas for future water supply must be 
evaluated based on Policy 2.4.2. Not applicable. 

4. Requests moving lands from Density Reduction/Groundwater must fully address 
Policy 2.4.3 of the Lee Plan Future Land Use Element. Not applicable. 

G. Justify the proposed amendment based upon sound planning principles. Be sure to 
support all conclusions made in this justification with adequate data and analysis. 

The subject property is a+/- 6.8 acre parcel located at the extreme westerly edge 
of the Zone 3 designated land north of Daniels Parkway. It is part of a platted 
commercial subdivision, a copy of which is attached as Exhibit 13. A review of 
the noise contour.maps (composite Exhibit 12) demonstrates that the subject 
property is located well outside the lowest noise sensitivity designation by a 
distance of approximately one-half mile. The underlying land use is 'New 
Community' and the growth anticipated for this planning district between now 
and 2020 is significant. The proposed Charter School will support the growth in 
the proximate area, as well as throughout the County, through the provision of 
unique educational opportunities for the Counties children. The site is well 
located in regard to infrastructure, and there are no environmental issues 
associated with the location of the facility. The attached noise study undertaken 
by the owner demonstrates that the site is not negatively affected by airport 
operations, and the existing contract between the owner and the Lee County 
School Board demonstrates that the location of the facility meets the long-term 
n~~ds of the schoo.l system. The subject property docs not meet the definition of · 
the .Zone 3 designation, so the removal of this parcer from Zone 3 does riot create:· 
an inconsistency in the Lee Plan. Because it does not meet the definition of Zone · 
3 property, re-designation would be consistent with generally accepted planning · 
principles and practices. · · · · '. 
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PC, .. ,, . 111i111111111~.~,. 
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1HISINS'IlWMENTPREPARED1/ WITHOur OPINION OF nn.E BY: 

Offh:ial Raconls Bk OJ8S5 PG 404.1 
RECORDEb 02/27/2003 03:56138 PM 
CHA~LIE GREEN, CLERK OF COURT 
LEE COUNTY Jcfth:r s. Kaancnsolm, 1!squlre 

l'otlCrWriptManla &.Anhur LLP . 
5801 Pell11111 Bay Boulewrd, Sul111300 
Napla, Florida 34108-2709 

~ECORDING FEE 10,50 
DEfD DOC 0,70 
DEPUTY CLERK 9 Jensen 

Parcel 1D. No.: Parcel II: 19-45-26-0S-O00OC.0010 
Parcel m 19-45-26-000C,0020 

WARRANTY DEED 

THIS INDENTURE, Made effective the 27th day of February 2003, by 
GATEWAY FLEX ASSOCIATES, LLC, a Florida limited liability company, Gnmtor, to 
COMMONWEALffl FLEX ASSOCIATES, LLC, a Florida limited liability company, whose 
address is 27300 Riverview Center Boulevard, Suite 201, Bonita Springs. Florida. 34134, 
Grantee. 

(Wherem used 11;,n,in Uu, taq '.'Gnmvr" 1114 "Orlntn" shill illclu&!a llnpltlr 111d plunl, bold, lepl ropn:aontlldvca. and 
mlsns arlni!lvldllab, 1111d Ille aucceuora ,md umsnaar""'l'1l"119n1, WllllrtWtlbe aoai.t"' 14mitsortc11uires.) 

WITNESSETB, that the Orantor, fur and in consideration of the sum of Ten Dollm 
($10.00) and other good and valuable coooderations, receipt whereof is hereby acknowledged, 
hereby grants, bargains, sells, aliens, remises, releases, conveys' and confums unto the Gtantec 
all that certain land situate and being in Lee County, Florida, to wit: 

See Attached Exluoit "A" and made a part hereot: 

SUBJECT TO restrictions, n:scrvations, and easements of record, if any, 
and taxes for 2002 and sub11equen1 years. 

Said Grantor does hereby fully warrant the title to said land, and will defend the same 
against the lawful claims of all persons whomsoever. 

JN WITNESS WHEREOF, Grantor hasJ1.ereunto set Grantor's hand the day and year 
first written above. .· .. . . . . . . · . · . : . . · .. . . · 

Witnesses: 

STATE OF FLORIDA 
COUNTY OF LEE 

GATEWAY FLEX ASSOCIATES, LLC, 
a Florida limited liability company 

The foregoing instrument was aclcnowledged before 111c this .:2.. {p day of February 
2003, by IOHN S. McOARVEY, as the Managing Member of GATEWAY FLEX 
ASSOCIATES, LLC, a Florida limited liahi9tf company, who executed the foregoing 
mstrume:nt on behalf of the partnership, and [ v1 who is personally known to me or [ J who 
produced a driver's license as identification. 

(SEAL) -~~~) 
NT Public- statcomori / / 
My Commission cxpin$: ~ )] 0 IP 

r r . 
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Henderson Franlcl1n 

Exhibit''A:' 
Legal Description 

liD003/001 __ 
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Offii::ial Records .BK 03855 Pa ~. 

LOT 1, BLOCK. C, GATEWAY PHASE 15 ACCOlIDING TO Tim ~LAT 
TIIEREOF RECORDED IN PLAT BOOK S3 AT PAGES 15 THROUGB 21 OF 
THE PUBLIC RECORDS OF LEE COUNTY, FLORIDA. 

AND 
II 

PARCELffl: 

SOUTH ONE HALF (S ½) OF LOT 2, BLOCK C, GATEWAY PHASE 15, AS 
RECORDED IN PLAT BOOK 53, PAGES 15 THROUGH 21, OF THE PUBLIC 
RECORDS OF I.EE COUNTY, FLORIDA. 

NAP'l.D'2J7Sf,.OJ 
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PROPOSED WESTLINKS CHARTER SCHOOL USA 
-Lot 1 Block C, GATEWAY PHASE 15 PLAT-

GENERAL STATEMENT: included herein are traffic generation calculations for a 900 
student charter school. The Charter School is a privately run part of the public school 
system in which students enroll as part of the school choice program. Students selected 
to attend the school will be picked up by buses run by the school just as any other public 
school. The total project for Lot 1, Block 'c' consists of the following: 

CHARTER SCHOOL- 60.000 S.F. 
TOT AL = 60,000 S.F. 

TRAFFIC CALCULATIONS: Traffic generation calculations are based upon I.T.E. Trip 
Generation Manual, 6th edition using Land Use #520 "Elementary School" & 522 
"Middle School/Junior High School", based upon estimated student population of 900 
students (540 elementary, 360 middle school). The ITE manual estimates that 60 percent 
of the student population will arrive to the school by bus with the remaining 40% to be 
delivered by their parents or by walking. It is assumed that no students will be walking to 
the school even though there are residential developments within walking distance of the 
school. 

The weekday a.m. peak hour of the generator typically coincides with the peak hour of 
the adjacent street traffic. The weekday p.m. peak hour is between 3:00 p.m. & 4:00 p.m. 

ELEMENT ARY SCHOOL, LAND USE CODE #520 
AVTE WEEKDAY: Ln (T) = 1.007 Ln(X)-0.086 (50% ENTER,50% EXIT) 

X = 540 Students ::, 
Ln (T) = 1.007 (6.29)- 0.086 = 518 
T = 518 (259 ENTER, 259 EXIT) 

A VTE PEAK A.M.: Average Rate= 0.30 (58% ENTER, 42% EXIT) 
T = 0.30 * 540 Students = 162 
T = 162 (94 ENTER, 68 EXIT) 

AVTE PEAK P.M: Average Rage= 0.26 (46% ENTER, 54% EXIT) 
T = 0.26 * 540 Students = 140 
T = 140 (64 ENTER, 76 EXIT) 

MIDDLE SCHOOL, LAND USE CODE #522 
A VTE WEEKDAY: Ln (T) = 1.559 Ln(X)- 3.507 (50% ENTER, 50% EXIT) 

X = 360 Students 
Ln (T) = J .559 (5.886)- 3.507 = 292 
T = 292 (146 ENTER, 146 EXIT) 

Exhibit 6 



A VTE PEAKA.M.: Average Rate~ 0.45 (57% ENTER, 43% EXIT) 
T = 0.45 * 360 Students= 162 · 
T = 162 (92 ENTER, 70 EXIT) 

A VTE PEAK P.M: Average Rage= 0.29 (51 % ENTER, 49% EXIT) 
T = 0.29 * 360 Students = 104 
T = 104 (53 ENTER, 51 EXIT) 

TOTAL TRAFFIC MOVEMENTS 
AVTE WEEKDAY: 

A VTE PEAK A.M.: 

Elementary School 
Middle School 
Total 

Elementary School 
Middle School 
Total 

= 518 (259 Enter, 259 Exit) 
= 292 {146 Enter. 146 Exit) 
= 810 (405 Enter, 405 Exit) 

= 162 (94 Enter, 68 Exit) 
= 162 (92 Enter. 70 Exit) 
= 324 (186 Enter, 138 Exit) 

A VTE PEAK P.M: (between 3:00 p.m. & 4:00 p.m.) 
Elementary School = 140 (64 Enter, 76 Exit) 
Middle School = 104 {53 Enter. 51 Exit) 

. Total = 244 (117 Enter, 127 Exit) 

QUICK CHECK OF .ITE.MANUAL ASSUMPTIONS: . 

School Population: 900 students · (60% Bussed; 40% Dropped Off) 
(540 Students Bussed, 360 Dropped Off) 

60 Employees (100% Cars)· 
Assumptions Based on School Information from Internet: 

Average Bus Length - 40 feet 
Average Number of Students per Bus- 30 

Information from Mike Carroll: 
Bus Trips equal 1. 7 Car Trips 

Assumptions for Student Loading of Cars: 
1. 7 Students per Car 

Trip Movements 
540 students / 30 students per bus = 18 buses 
18 buses * 1. 7 car trips per bus = 31 car trips 
3 60 students / · 1. 7 students per car = 212 Cars 
60 employees * 1 car trip per employee = 60 car trips 
Total Number of Estimated Trips 303 Trips ( ITE Peak Trips 324 AM, 244 PM) 



(·:. ·• 

The project will have three (3) points of ingress/egress onto Commonwealth Drive. 
Commonwealth Drive is a private local access street with a posted speed limit of less 
than35 mph. 

The site distribution utilized a weighted share for each driveway of 80% for the closest 
access and 20% for the other available access of peak hour trips for both the A.M. and 
P .M. peak hours. Please refer to the attached exhibit which depicts peak trips for each 
access. A regional project distribution of 88% to Daniels Road and 12% to S.R. 82 was 
also utilized. Each access yields less than the allowable turn lane warrant of 60 vph for a 
private local street. 
Therefore. due to site generation analysis and distributions - no on-site turn lanes are 
warranted for the project. 



Project: Gateway Westlinks Charter School USA 
Client: Westlinks Flex Space Association 
Date: January 28, 2003 (revised November 19, 2002) 
Project#: 2003.008 

The purpose of the following analysis is to determine that the existing eastbound 
Daniels Parkway left-turn lanes at Commonwealth Drive is adequate for the AM peak 
hour traffic derived from Gateway West/inks Business Park in a built-out condition 
based upon the existing developments and those development approved for 
construction as of this date. The built-out condition includes the Charter School 

The proposed Westlinks Charter School is located in Gateway Westlinks Business Park. 
The business park was platted as Gateway Phase 15 plat of subdivision (P.B. 53, pages 15 
through 21). The plat is comprised oflots Al thru A4, lots Bl thru B3 and Lots Cl thru 
CS. The total land area excluding rights-of-way tracts and conservation area is 60.185 
acres. The platted subdivision is located in Gateway DRI. According to the Gateway 
PUD, a wide variety of commercial, office, industrial and institutional uses can be 
developed on each of the lots. Some of the existing landuses occupying the business park 
include: DSI Laboratories; South Trail Fire Station #4; Baader Foods; and various office 
and flexible lease industrial uses. Approximately 716,000 sq. ft. of gross floor area has 
been either constructed, or permitted for construction within the business park; including 
the subject Charter School. Currently, there are no businesses such as restaurant, banking, 
medical or dental office uses. 

TRAFFIC GENERATION CACULATIONS: · 
ITE Trip Generation Manual, 6th Edition 
Land Use Code #710: GENERAL OFFICE 

AM Peak Hour Trip Ends per 1000 sq. ft. Gross Floor Area 
WhereX= 716 
Ln (T) = 0.797 Ln (X) + 1.558 (88% enter, 12% exit) 
Ln (T) = 0.797 Ln (716) + 1.558 
T = 895 (788 enter, 107 exit) 

TRAFFIC DISTRIBUTION CALCULATIONS: 
Gateway ORI utilizes a distribution of 80% to Daniels Parkway, and 20% to SR 82 

Trip Ends to Daniels Parkway= T (enter) x 0.88 = 788 x 0.88 = 693 

Traffic distribution from the business park has been estimated based upon the 2002 ORI 
monitoring report for Gateway as follows: 

W estlinks/Daniels Access - 80% 
Commonwealth/Daniels - 20% 
From Eastbound Daniels -83% 
From Westbound Daniels - 17% 



Westbound Traffic= (0.17) (693) = 118 
Commonwealth/Daniels= (0.20) (693) = 139 

ANALYSIS OF DANIELS ROAD LEFr-TURN LANE: 

,•./:.:·;:. 

Daniels Parkway posted speed limit is 50 MPH. Utilizing FOOT Index 301, the allowable 
deceleration length for a left-tum lane is 240 feet for Urban Conditions. 

According to the Lee County Traffic Counts report for Daniels Parkway between 
Gateway Blvd. and Chamberlain Parkway: the projected 2002 peak direction traffic 
volume is 1,236 vehicles. This value is for the peak directional flow, and includes traffic 
generated from the Westlinks Business Park. Therefore, the net peak directional flow for 
opposing traffic used in Figure N-1 for each location has been reduced by 105 (refer to 
Traffic Generation Calculations - Exiting AM peak Hour Trip Ends). The net opposing 
traffic volume is 1,131. 

COMMONWEALTH DIRECTIONAL LEFT-TURN LANE: 
The existing eastbound directional left-tum lane geometry at Daniels Parkway and 
Commonwealth Parkway is approximately 450 feet in length. The resulting storage, less 
240 feet deceleration length, is 210 feet. Refer to Figure N-1; the required tum-lane 
storage is approximately 350 feet. The existing left-tum lane storage is not acceptable. 

COMMONWEALTH LEFT-TURN LANE MITIGATION: 
The existing tum lane no longer has acceptable storage for automobiles, trucks and the 
estimated, school .:bus traffic that will use the tum lane. It will need to be extended from .. 
its existing length of 450 feet (240 feet deceleration/210 feet storage) to a rrtinim_um :_ 
length 680 feet (240 feet deceleration/440 feet storage) based on table N-1. It is assumed , 
that no more then 6 to 7 busses will be staged in the Left Tum Lane at any one time. The 
average bus length is 40 ft; assuming 6 feet from the vehicle in front of them, this will 
leave 118 feet for other vehicular traffic. 

100TH Highest Hour Analysis 
Analysis assumes build-out during year 2003 
The Charter School is required to be open in July for the 2003-2004 school year. 

Analysis for Daniels Road 
Growth Rate Over Last Five Years= (18000/9700)°·25 = 1.1671 
Estimated 2004 Peak Direction Traffic= (1.1671) x 1236 = 1,684 

Additional Trips derived from Charter School= 0.88 x 186 = 164 
Assume School Distribution at 70% coming from the West and 30% from the East 
Peak Direction at 70% = 164 x 0.7 = 115 · 

· 2004 Estimated Peak Direction Volume at Daniels Road = 1684 + 115 = 1799 
Peak Hour Direction LOS C = 1,970 (OK) 



Analysis for S.R 82 
Growth Rate Over Last Five Years = (9700/7200)°"25 = 1.0774 
Estimated 2004 Peale Direction Traffic= (1.0774)2 x 753 = 874 

Additional Trips derived from Charter School= 0.12 x 186 = 22 
Assume School Distribution at 70% coming from the North and 30% from the South 
Peale Direction at 70% = 22 x 0.7 = 15 

2004 Estimated Peale Direction Volume at Daniels Road= 874 + 22 = 896 
Peale Hour Direction LOSE= 1350 (OK) 

Performed By; 
Hole Montes, Inc. 

Charles L. Krebs 
FL #56835 

W:\2003\2003008\LEE C0\0308tisl.doc 
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04/10/03 15:38 FAX 239 3~4 4100 
:L~'j-~•:;_'. : ... t,q~q 

,' ',,_ : .. . ' 

Henderson FranK11n 
MCGARVEY COMP(\:.:?3 PAGE 02 

Mlchael Chalee Enterprises 
Pllone(941)P21 ... 204 
J'~i ('41) v.B-1944 
J:Atoll: rncfl!l(AAEnl@e.'1.CQZD 

April 7, 2003 

To Wlaom It Mt.1y Concern: 

5G90t>o•Annw 
Sl'°'<III, FJ. l42)3 

I prefo1·med a site survey at 128S0 Commonwcaltll Drive, ft, Myera, FL on April 7, 2003 
from 1015S- l t :15am. During tl1at time the aver.age sound pressure level during take 
off/landJng of eight airplanes was 60.ldb. Only two aircraft exceeded &Odb. Tbe average 
Jeni due to traffic on the adjacent blgl1way was 54.8Zdb. During that time five trucks 
exceeded 60db. 

111 reviewing the constructta.ia of the building it appe:trt that tbe minimum barrlcc to souud 
ii prtsei,ted by tbe windows which bave a STC of nppn;dmately 30, brin png average 
9oand pressure Jenls inside the bulldiug to below 30db. The reco111me11ded NC (noise 
criteria curve) for school rooms 1a 251 wbicb equals to • sound level meter 1:e11ding of. :is. 

It appell.i'I (rom tM, study that tldJ sp:1ci wJU meet the nobe ,equirements for a school 
. ! . ., 

room. · 

Sincerely '. z 
.A_ .. ······-----.;. 

#) - .. , ....... 

Michael Chalec '-> 

Michael Chatee Enterprises 

MC/pc 
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PLAT BOOK .,t;L_ PAGE .&-

18 AND 
LEE COUNTY·, 

A SUBDIVISION LOCATED IN SECTIONS 
TOWNSHIP 45 SOUTH, RANGE "26 EAST, 

1 9, 
FLORIDA 

DtDICATION, 

IMC.• ALL MtN If THESE Pll[S[NJS THAT W[STINCHOUH GATEJAT COVIAJNlflES INC •• 
a flOftlOA COflPQRUIOH 8CING TMC OWNCI or lKt NtRttll atSClllCD LA.NOS K-'-"C' 
C&US(D TMIS IJLAT OF •CAT£WAY PHASE 11• • A SUIDIVISI0M LOCAHD IN S(CTI0NS 
11 AND II. T0'111SN11t 45 S0UTlf. RANCE HEH'", Lt[ COUNTY. HDRIDA TD 1£· . 
MADE AND DD HERUf MAU THE FDLL0IIN0 DtDICATIDNS1 

TH[ ROAD RICHtS-OF•IAf OF IUTLIWIS ORI¥[ AND COIAIOHWOLTN DRIY[. R[HUED 
10 AS TIJ.CU •A• AND •1• R[SP[CTIVClY. TM[ SIC::NAC[ ANO LANDSCAPE tASll4NTS. 
•ND THE U·fODT WIO[ INCRCSSIEGltESS, UTILITY AKO DR.IINJ.C[ [AS[MlMT LYINC 
11.5 rcn [ITH(A SID[ or THE LIii[ DIVIDING LOT I AND LOT 2 OF BLOC,: ••• JD 
1H[ WUJLINIU IUSINCSS PARI PROPERTY OWN[IS HSOCIATION. INC •• A FLORIDA 
HOf ,011 rAOFIT CORrORA,TIOH. ,011 TN[ ltHtfU a, ITS ·PRU(NT ANO fUTUR[ 
\IC..O(RS. 11S succcssoas AND USICNS. A,a:t 1H[la T[Hlltl' ltfYIT[[S. LIC(HS[[S. 
woRT,,&G[[S ANO [tiftl.OYUS, IICS[RVING UNTO •[StlNGMOUS[ CU[IAT COlAaJNITIU. · 
INC.• ,,s succcsso•s. ASSlCMS. [w;tL0U&S AND IM'O1E.£S, • PlR,l1UA\. 1'1CM1 OF 
1H,AUS AND [CR[SS OM AND 0¥[JI SAID TRACTS 'A' ANO 'I'• 

tAACl • c•. \.Al[ "4tNll'.NANC£ [AS[MENU AND ouuuct [U[KNTS SHO•M H[R[DJf. 
i-NO AN CASUCNT fDI UTlLltlCS ANO DRAIIIACt--1&.tCR IIANAC[UC.llT PURPOSCS, OVtl, 
IN I.NO I.CflDSS rRACTS ••• AND ••• ARC. H(• rlT CUNUD ,o THE cncw.u SCRYIC(.S 
DISTRICT• 

.... (ASUC:IU fDR DRAINAGE AND UULITY ,1111,oscs JNCLUDIWO INGRESS UO [GRUS 
OH, OY[R, ACROSS AHO UNDEII TRACTS •1.• AND 'I' IS H[RUT CRANUO TO THE 
CAIUAf StAYICCS DISTRICT AND PU!LIC UTILITIES, 

. Al\. UllLl11' [AS[MltUS SMOft kUl[OM All fOR IN[ rUIIIPOSlS 0, INStAl\.4TIGN, 
AlrAIR AfltD WAIUTtNANCI Of WATll, stftl, EUCtlllC, CAil£ TEl[YISION AND 
tCLCPHON[. ~HE Dl'.CLAAANT N[ll:[IT A£S[A¥(S UNTO CU[HT/JONES COWUNICATIOHS, 
LIO •• Its SUCC[SSOAS AND ASSICNS, THE ADDITIOHAL ANO NON-[ICLUSIVE USE OF 
SAID UttLITY E,UUCNTS fDfl CAILI TUIVISION ,u,1,osts. TH[ UTILITY [AS[UCNTS 

· ,.., ,Ra.MttO JO t.O'llRM\ltll1 lt.C,ltl~\1.1, l.Mt) PU.\.\C \)1\UT1 t .o .. 1ri,u,s. 

~c.e,p.,..1£ 
• I THCU A.$ TO 1110TH 

-,,..,;,& c.lA...JI 
rRIN1lO NAME 

-~· m•m.:.1ra .(,..,( $ AS TO 10TH 

-l!Nttt< rrs1t1t4& 
PIIIIN1[0 NAM£ 

ACKNOl\.[DC[ICNT1 

S1Afl OF FLORIDA I 
CDUJttT 0, L[[ t 

enc. YfC[ PAUID[NT 

!Mtf01't<.OINO INSTRUwtNT Ill ACINDWUDCED HF0at wt fMIS m DU OF 
~ IIIJ A.O. IY SAIIJtL 1.. CRGUCN, [J[CUTIYI VICI PR(SIOCNT ANO 
1"!:l[JI D. DOR.ICM, ASSISUNT S[cttlUIT Of •tSTINCNDUS[ CAJCWAT COIMIMttltS, 
INC,. A fLORIDA CORPORATICIII, ON BEH.LF OF TN[ CQlll'ORATIOM, THU ARC 
PCASONAll T IH0l'M TO IC, 

~~~ 
HOli,ir,u111.1~:;nt.lo, flOfllD4 

Tl YU GI IA.NI l If ANY I 

S[~.e= .• ., ANTI 

-

SEPTEIIIIER Ins 
. _JOB NO, Ol-11,.10 

. ~ ' .. 

LECAL o,scRIPTION1 
& TRACT OIi PARC[\. or LAND LYING IJI stCTIOMS II ANO 11, TOWNSHIP 4S SOUTH. 
AANC[ H [UT. LU cauwn. Fl..OAIU .• 8[1NC U:OR[ U,RTICUlARU DlSCfU&lD AS 
fO\.LO• S, 

l[GIN AT 1Nl SOUTNltST CDRN[R 0, UID HCTION 11, TH[NC[ woo•s1•01•• 4.LDNG 
THE trt.ST[RLY BOUNDARY Of THE $0U1Hltst ONE•DUAIITU OF SAID stCTION II A 
DIS1ANC£ Of UlD.OD ft[T TD A POINT a, INTUSECllON WltH THE SOUTH[RLT 
IIGHT-or .... , LINl Of CDWUEAC£ \.41($ OMIY[1 THCNC[ ti1u•os 0 JJ•t 4 DISTANCE OF 
us.n ntt 10 A POtN1 Df ClUIYUURt OI A CIJICUllR CURY£ cottcur TD THE 
NDRTNWCST1 lH[NCl NOIITHU$1tRLT ALDNC Ttl[ I.RC OI SAID CURY[ HAYINC FDR ITS 
[L[U(NTS A llAOIUS or uos.oo f(tt, A CtMtRA.l A.NCI,.( Of so•u·11•, AM A.AC 
DISTANC[ o, 111 . JD ,u,. A CNOIID DIIUHCE or HO.JS IEET ANO A CHORD 
l[AfllNG 01 NH•oo·u•c, .,.,, PIECCDING two COURSU HINC: COINCIO[NUL •• '" 
TH[ SDUTH[ALf AICHl•DF• .. f LINE cw SUD COU"[•tc LUU DAIY[lo TH[NC[ 
s11•01•11•[ AlONG A UGI.IL llNl TO SAID CURVE A DISUNC[ OF Ul.01 ft[T1 
Tk[Mtt soi•u•il't A. DIStANCI 0, 121.u nu, lfl[Nct 531•01•04•[ .I OIITANCI. 
OF 754,IT FE[T TO A POINT OF INTUUCIIDN 11TH TH[ N0ATHCRLT AICHl•0F• .. T 
LIN[ OF 0AHIELS PARIIU U ~[CORDED I~ OFFICIAL ACCORDS 1001 1'44 AT PAC[ 
1141 0, TN[ PUBLIC ltCOADS a, LU couwn. fLDRIH1 TH[NC[ ssc•oo•n•• AlDNG 
SAID NORfN[RU RIGNt-or-H.T LUK A Olsta.-.cc or n,,.o, f[U to I, POIMt Of 
INTCIIUCJIGN 11TH THE lrtSf£ALT IOUNDUf OF TH£ NORTHWCST ON[•OUAATCA OF 
SAID SECTION th TH[NC[ N001 55 1 3''1 ALOMC SAID wtstCILT BOUNDARY A DISTANCl 
or un.o, rcu to lHE POINT or ICCINNUi: • 

SAID PARttL tOMlAIMl~C 10. HZ ACRU, IIORI OR LESS. 

C.ATEIAT SERVICES DISTRICT, 

TMI. DIS'TRI CT HtRlll AClHOIL[DGU ACCtPTAlfC[ o, OHIIENTS DEDICATED oN TN IS 
PLAT ANO DAAINAC[ Df All LANDS CONTAIN[D JITHIN THIS1 PLAT. 

PIIINTCD N.11€ 

.r,~£2::;fv 

.Yl.l.UAtD €:. ~£c.kto,; 
PRINTED HAI€ 

ACKNOW1.EDCEIIENT1 

sutt OF fLDRIDI I 
COUNTY o, LU I 

C.ITU.U S[RYICU OUTIIIICT 

R:~dt~~ 

T"' JOll[CDINC IN$TAUlltNT HS &CINDWL[DCtD IEF0R[ ME TNII ~ DIT OF 
_,!_dl,~lll--.. ~ .......... IHJ A.D. IT DtUCLAS O. BROWN. Pl[SIOllfT .IND STIYE INIW'I AIIT. 
SCCRUIRT OF THE CU[Uf SEUICU DISTRICT, ON BEHALF 0,: SUD DISTRICT, 
THU All[ rtRSDN•LL f IHDWN TQ ME. 

NDT~~FLDRIDA 

,.
1
.,til,-£ "I, V.itr'f 

mlN:91.AM''ii.T, 
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rt ,r BOOK .£1_ PAGE .LL 

A SUBOIVISIO~;LOCATED IN SECTIONS 18 AND 19, 
TOWNSHIP 45 SOUTH, 9 RANGE 26 EAST, LEE COUNTY, FLORIDA 

-' 

/.PPRO,AL1 

·TKIS PLAT ACClPT[D THIS~ DAT Of~. 1913 
Mt[ 11 Na Of THE BOARD Of COUNTT CDMIII U ID RS 

-r;?.~+e twl•ciiiiiiii.) ~ BOARD 

/(At ,RIA/I 
rRINTlO HAK 

0, ti.'4 
. ~~ ATTDRHU 

~\iQ l[i. 
PRIMT(D NAME 

. DIR[CTDII. DtPAATMlHT OF CDIMJHllY 
_- -_ DCYCL Df'IIEHT 

fl1AIZ'f wABs 
PRINIED fil,UE 

_CERTI FI CA Tl ON1 

OfRCTOffD1vu10H or zo111NG ,Nii 
D£Y£LDPICHT REY1£W 

,a1M~.l'7161 

3489626 

SEPTEIIIIEII 1911 
JOB NO; 01-119.10 

NOTICE: 
LANDS DESCRIBED IN THIS PLAT ARE 
SUBDIVIDED BY THE DEVELOPER WITH­
OUT THE ROADS, DRAINAGE AND SEWER 
FACILiTIES BEING ACCEPTED FOR 
MAINTENANCE BY LEE COUNTY. ANY 
PURCH,\SER OF A LOT IN TH IS SUB­
D IV IS I 0N IS ADVISED THAT HE MAY BE 
SUBJECT TO ASSESSMENT OR CALLED 
UPON TO BEAR A PORTION OR ALL OF 
THE EXPENSE OF CONSTRUCTION, MAIN­
TENANCE OR IMPROVEMENT OF ROADS, 
DRAINAGE AND SEWER FACILITIES. 

NOTICE, 

THERi 11.lY BE ADDl!IDNAL RESTRICTIONS THAT ARE NOT RCtORDED ON THIS 
PLAT_ THAT WAY BE fOUND IN THE PUBLIC RECORDS Of THIS COUNTY, 

$UR\'£YOR'S C[RTIF'ICATIONt 

I KEIUT CUTIFT THAT TH[ ATTACN[O PUT or 'GUUAT PHASE u•. A SUBDIVISION 
LOCATED IN SECTIONS 11 AND 1t, TOWNSHIP 45 SOUTH, IIAN5£ 15 EAST, LEE COUHT1, 
ILDIIIDI, IS A tRU£ I.HD COARCCT fl:[PRUENTATIDN Of TH[ HtREIN DESCRIBED LAND 
ACCOROIN; TO A RtCENT SURVEY 11.lD[ AND PLAITED UNOU ll'f DIR£CTIOH ANO 
Sllr[RVISION AND THAT THE SUAYET DUA COMl'LIES 11TH ALL OF "KE R[OUIRElll'.HTS 
OF CHAl'TER 11T, FLORIDA SUTUTU. I fURTH[R CERTIFY THU THE P[AWANCNT 
REf[REHC[ WONUll[HTS I PRll'SI HAVE B[[H PLACED AT THE LOCATIONS SHOWN ON THIS 
,ur. 

I Htll[IT ctRTtFY THAT TNI &TflCNID PLAT tW •GAT(IAY PtlASE U', A SUIDJ\'ISIOII 
lOCAllO IN SCCT10IIS 11 AMO 19• tOWMSMIP 45 SOUlM , tU.MCt 2t. I.AST, LC[ COUMTf. 
HOR1D1, HAS HIEN l'.IAIUWED IT ti£ AND FROM WY [ 'IIAWllUT I OJt l FINO TMAl THE .,. .• - ·J;, 

,osr. 1uc11:u,, s•HUN • .1,a111c.u1 •. ·:(Ac·~1i!,f ~. ~- .·,·/ :~. -- , 
. UIO ,ut CU....Ll[S WITH TH[ REOUIR[wENTS o, c ... ,u ,n. FLORIDA nuu,u:,4 . /.·,,1:~;6\ ~ -
• FURlHU C[Rtln THU THIS PUT •u FILED r•• R[tORO u /0..ll.A ... QTHIS Lr!! .,•.,';( ' ., . '• •-

. OU o,~, IIU A.D., AND DUlY R[CO•DED IN PLAT BOOl .---·AT _f-.:,f_~ut ·· ·~~ :~ _ .... _. · ... ~ ..... ~.... t i~~u 
CL U OF C T . ·· . • .. · .! , •.• ;..,' 

· .t.J'lllll l.fll# "-· · . · 
_rA I NlCD NAM( 

DAIE IIICHAAD L, i.cC ,dlRIE" · P ',, "•-~ .-t . 
P~~FESSIOfl.U. I.AND SUJIYUOR NO,: ):ill . . 
STAfE or rLORIOA 
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18 AND 19, A SUBDIVISION LOCATED IN SECTIONS 
TOWNSHIP 45 SOUTH, RANGE 2~. EAST, LEE COUNTY, 

SEPTEIIIER 1993 

NOTES, 
t. ll(&IIINGS SNDWM NEll:[ON Aki: llS[D UPON ,ixlNC lH[ WUTCRLY 80UNDAfn OF 

1Ht SOUTHltS1 om: .. ou111t1 · or S[C110N "· tOSNSH tr 4S SOUTH, RAMGt U 
[ASf, Lt[ COUNTY, HOll:ID.1 Al N00'5J ' 01'1 • 

•. P. O.S. INDICATU POINT., IE"NNINC .. • INDICATES SET ,t• X 41' P[llliUH'CNf IU'[RCNC[ WOHUWCNT trRII) 
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MORRIS-DEPEW ASSOCIATES, INC. 
ENGINEERS • PLANNERS • SURVEYORS & MAPPERS 
2216 Altamont Avenue• Fort Myers, Florida 33901 • (941) 337-3993 • FAX (941) 337-3994 
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Jeb Bush 
Governor 

John 0. Agwuoobi, M.D., M.B.A. 

Mr. Daniel Gerner 
Gateway Flex Space Assoc., LLC 
27300 Riverview Center Boulevard 
Bonita Springs, Florida 34134 

Reference: Lee County - PW 
Notification of Use of 
General Permit 

April 3, 2003 

Notice Number: 0190848-005DSGP 
Charter Schools USA 
Lee County Utilities/Corkscrew/Gateway 

Dear Mr. Gerner: 

In response to your request, this letter is to advise you that the department has received 
your notice of intent to use a general permit as provided in Rule 62-555.540, 
Florida Administrative Code to construct an extension to a public water supply 
distribution system and does not object ,to your use of such general permit. Please be 
advised that. you are required to abide by all conditions in Rules 62-4.510 through 
62-4.540, Florida Administrative Code, the general requirements for general permits; and 
Rule 62-555.540, Florida Administrative Code. . 

GAM/ksm 
cc: Charles Krebs P.E., Hole Montes, Inc. 

Thom Osterhout, Lee County Utilities 

Sincerely, 

~Q..~ 

Gary A. Maier, P.E. 
Director 
Environmental En.gineering 

Secrctazy 

!if LEE COUNTY HEALTH DEPARTMENT REPLY TO: Environmental Engineering 
60 Danley Drive, Unit #1 I:il LEE COUNTY Judith Hartller, M.D., M.P.H. 

14VINWIIT ILDIID.\ 

Director (239) 939-4245 FL Myers, Florida 33907 



Jcb Bush 
Governor 

John 0. Agwunobi, M.D., M.B.A. 

Mr. Charles Krebs, P.E. 
Hole Montes, Inc. 
6202-F Presidential Court 
Fort Myers, Florida 33919 

Reference: Charter Schools USA 

April 3, 2003 

Permit No: 0190848-00SDSGP 
Lee County Utilities/Corkscrew/Gateway 

Dear Mr. Krebs: 

This will acknowledge receipt of applications and related materials for the referenced 
water project. We have reviewed the submitted materials and approval has been 
processed in accordance with department policy. 

Please be advised that bacteriological sampling points for compliance purposes have been 
established and are shown on the copy of the plans returned to you. Sampling for 
compliance purposes must be conducted by this ·office:. It will be your responsibility to 
se; th~t the contractor is· advised of the clearance procedures and the location of sampling· 

Secretary 

points in.order to avoid de~ays in clearing the project for service: · · 

Bacteriological test results for all new and altered public drinking water facilities 9ther : : · .. 
than w~lls will be considered invalid if the results are for samples collected more than 30 
day~ b'efore the results are received by the Department. 

GAM/ksm 

Sincerely, 

~a.~ 
Gary A. Maier, P.E. 
Director 
Environmental Engineering 

cc: Daniel Gerner, Gateway Flex Space Assoc., LLC 

a LEE COUNTY HEAL TH DEPARTMENT 
' LEE COUNTY Judith Harmer, M.D., M.P.H. 

REPLY TO: Environmental Engineering 
60 Danley Drive, Unit #1 14UrNWIU fLOIID,\ 

Director (239) 939-4245 FL Myers, Florida 33907 



FROM : GRANTS 

MCGARVEY COMPe,NIES 

FAX NO, 19413378594 

PAGE 02 

Apr, 07 20a3 03:40PM Pi 

THE BcHCCL DISTRICT CF Lee CcuNTV -------- ------------- - -
2~ -;;:::;: Avi.Nue. FoPIT MuRs, F1.0A1uA 33eo1-~e1 e • (239) 3341 11 o~ • nomv (2391 aas.1s12 

April 7, 2003 

Mr. John McGarvey, President 
McGarvey Development Con,pany 
27300 Rjvervi~w Center Boulevard 
Bonita Springs, Florida 34134 

Dear Mr. M,Garvey, 

. l~J\"-N' c;; 1:>u..:,rn 
t,. ":..1"•t,--A{<I • ' J,l,1 I f'lw : f 0 

t::i.1,.1rr,i""~ Q. ~l..l.- 11"":t.:A • ...,,,.r, , 
Va 1e '-'"'"''",.,. .. " • '· , ,,. • t'\IU. 0 

=0r"la1, r 0. L1, """._,,'="'""'"' 
0 • .:1t-•••• ,t -t 

.J..,.i. ril. t<u~•<•n., ~ .... ,::i. 

GTr"•"' I<. Tr.ut:1e• 
C>1c,,, .. ,~,., 

JAMc:6 VII. SaQwnc ... 1-,1:).o . 
su...,_,..,.. ..... ""CUIN' 

KctT" 6, MAP'r'lt• 
Si:,• .. O .A• • e"'-""~""' 

The School District of Lee County and the Lee Charter Foundation entered into 
Cbarter Agreement August 20, 2002. The contract pennits the Foundation to open a 
lclndergarten through eighth grade school for the 2003.2,004 school year il1 the District's 
cast attendance zone. There has been a great deal of interest in this sohool and nearly 800 
students ere enrolled. The area is rapidly growing and our East Zone schools need 
additional scats. The Charter was granted because the proposal met all of the educatio11al 
and fiscal expectations set forth in our district regulation. This school also will provide 
very m~ch ~eeded additional student stations. . : , > · ·,.; , 

At this time we have begun planning for SttJdei,t neecls in the 2003·2004 schobl ye~r. ' 
Our studtnt projcctio~s, pers!lnx,.el allocations and facilitie$ planning processes have)ll · 
taken into consideration 900 srudcnt seats in the Lehigh Chartet School. We are ,. 
planning, it,. good faith, that the school Viill in fact have a certiflcatc of oocupa.ncy no later 
than JuJy 14, 2003 in order to meet its ~ontractual obligation and open August 11 > 20DJ. · 
Families, other public schools, and the District staff are alJ looking .forward to a 
successful opening of the Lehigh Charter School to meet the needs of rapidly growing 
Lehigh and Gateway Communities. Your support in overcoming any obstacles and 
achieving the on time completion of the Daniels/Commonwealth ·tocation is greatly 
appreciated. 

LP/dlro. 

r:Ut;TC:UCT VISION 
·To ,.'"4C"'""''" '!"V• i,,"' ia-r1.1QP.NT F'CC'\ c;uc:c;:ee;S 

Cl!!ITPUCT MIISBIC,N 
Tc .... cv•e>• A OU,<L0..11 ... ~QIJC:ATIQ~J ·~, A S::1\1=6 A!\11, WEL.L.-MANACe::0 ENVIRC"1IVIC!NT 
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:,_::/:\_-: : v<· : 
SOU'l'f{FLORIDA WATER MANAGEMENT DISTRICT 

Form #0942 
08/95 

SURFACE WATER MANAGEMENT 
GENERAL PERMIT NO. 36-00678-S 

DATE ISSUED: March 28, 2003 

PERMITTEE: GATEWAY FLEX ASSOCIATES LLC 
27300 RIVERVIEW CENTER BLVD 
BONITA SPRINGS, FL 34134 

PROJECT DESCRIPTION: Modification of a surface water management system serving 5.78 acres of an 
institutional development known as the Charter School USA, part of the 5319 acre 
Gateway Community. The system discharges to the Six Mile Cypress Strand via the 
Gateway Community master surface water management system. 

PROJECT LOCATION: LEE COUNTY, SEC 18,19 TWP 45S RGE 26E 

PERMIT DURATION: See Special Condition No:1. See attached Rule 40E-4.321, Florida Administrative 
Code. 

This Is to notify you of the District's agency action concerning Permit Application No. 030128-4, dated January 28, 2003. This action Is taken 
pursuant to Rule 40E-1.606 and Chapter 40E-40, Florida Administrative Code (F.A.C.). 

Based on the information provided, District rules have been adhered to and a Surface Water Management General Permit Is in effect for this 
project subject to: 

1. Not receiving a filed request for a Chapter 120, Florida Statutes, administrative hearing. 

2. the attached 19 Standard Limiting Conditions (See Pages : 2 - 3 of 4 ), 

3. the attached 11 Special Conditions (See Pages : 4 - 4 of 4 ) and 

4. the attached 6 Exhibit(s). 

Should you object to these conditions, please refer to the attached "Notice of Rights" which addresses the procedures to be foUowed if you_ 
desire a public· hearing or other review of the proposed agency action. Please contact this office if you have any questions concerning ·.this· 
.matter.: If we do not hear from you in accordance with ttie 'Notice of· Rights,' we will assume that you concur with the District's aciion. · · · · ·:. 

CERTIFICATE OF SERVICE .. ,. 
·, 

I HEREBY CERTIFY that a "Notice of Rights" has been mailed to the Permittee (and the persons listed in the · 
attached distribution list) no la~er an 5:00 p.m. on this 28th day of March, 2003, in accordance with Section 
120.60(3 Flor'da Statut s. / . 

,~· / ,, 
BY: ./ ,• l ,, 

Director 
Lower West Coast Service Center 

Certified mail number 7002 2410 0000 5729 5729 

Page 1 of 4 
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MORRIS-DEPEW ASSOCIATES, INC. 
ENGINEERS • PLANNERS • SURVEYORS & MAPPERS 
2216 Altamont Avenue• Fort Myers, Florida 33901 • (941) 337-3993 • FAX. (941) 337-3994 

April 24, 2003 

Mr. Matt Noble 
Lee County Division of Planning 
P. 0. Box 398 
Ft. Myers, FL 33902 

Subject: McGarvey Charter School Small-Scale Map Amendment 

Dear Mr. Noble: 
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After a discussion with Howard Wegis at Lee County Utilities, I am 
prompted to write a short explanation regarding water and sewer service for · 
the subject property. Upon inquiry with the engineers (Hole Montes, Inc.), I 
was informed thaf the subject property is in the Gateway Utilities service 
district. · The property itself is in the Westlinks development, formally 
described as Lot 1, Block C, Gateway Phase 15 according to the plat thereof 
recorded in Plat Book 53 at pages 15 through 21 of the public records of Lee 
County, Florida, and the south one-half_ (S ½) of Lot 2, Block C, Gateway 
Phase 15, as recorded in Plat Book 53, Pages 15 through 21, of the public 
records of Lee County, Florida. I am informed that when the original 

· subdivision was platted, provisions for utilities were made and approved by 
the County for all parcels in the subdivision, including the subject property. 
I can provide copies of the approved development order for the subdivision 
if that is deemed necessary, but I believe that the existence of the plat, a 
copy of which was provided as part of the application materials, should 
suffice as evidence that all improvements, including utilities, were either 
constructed or bonded in accordance with the County's requirements. Thus, 

. the County has already approved the design and capacity issues associated 
with the utilities for the subject property, and there should be no question 
regarding whether this infrastructure is available to the site. 

· If there are additional questions or concerns, please let me know. If you 
would like copies of any of the original development order approvals, I 
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~' . 
Mr. Matt Noble 
April 24, 2003 
2 

would be happy to provide them for you. Thank you in advance for your 
kind consideration. 

Regards, 
Morris-Depew Associates, Irie. 

Davia W. Depew, AICP 
President 

cc: Charles J. Basinait, Esq. 
John McGarvey 
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VIA HAND DELIVERY 

Mr. Matthew Noble 
Lee County Community Development 
·1 soo Monroe Street 

1715 Monroe Street 
Fbst Office Bax 280 • Fort Myers. R. 33902-0280 

Tel:239334.4121 • Fax:239334.4100 • www.henlaw.com 

Sanibel Office • Tel: 239.4n6700 

Reply to 
Chartes J. Baslnaft 
Direct Dial turi>er 239.337.8433 
E-Mail: charles.baslnllltOhemw.com 

Fort Myers, FL 33901 ZONING COUNTER 

Re: CPA 03-03-Gateway Charter School Zone 3 Small Scale - Lee Plan Map 
Amendment 
Our File No. 15469/2 

Dear Matt: . 

Enclosed please find a copy of the Articles of Organization of Commonwealth Flex 
Associates, LLC indicating that John McGarvey is the Manager. Please let me know if 
you have any further questions regarding this matter. 

CJB/jma 

Enclosure Articles of Organization 

Very truly yours, 

CV~~ 
Charles J. Basinait 

Henderson, Franklin, Starnes & Holt, P.A. 
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ltpartm,nt af &tar, 

I ce~lfy the attached a. a true and correos coP,Y of tne Mieles of Organilatlon of 
COMMONWEALTH FLEX ASSOCIAT~S. ~LC,. a limited Hability company 
organized unde, 1ne laws of the state of Florida. filed on February 25. 2003. as 
snown ny·me recordS of lhis office. 

The document number of this limited lfabillty company is L03000006839. 

ZONING COUNT1rR 

Gi'#en under my nand and the 
Great Seat of the State of FIOrida 

AJ TallahftSaee. the Caoltol, this the 
Twenly•llfth day of Fetirua,y, 2003 
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AllTICUS OF OB.GA.t>.tlZATION 
OF 

COMMONWEALTH FLEX ASSOClATES, LLC 

1•,vu r.UU4/00ti f•i71 

the undersigiicd, fc.:r me puipose of Conning a lim;itd Uabilit) co.mp:my &alder the Florida 
Limited IJabilit)' Company Act_ Chapter 608. Florida Statute~ hereby makes, acknowkdses. 
and fil.:s tbe following .Arti :les of Orgaruzation 

AR.TlCLE l - NAME 

The name of tbt \inuted liability company shall be COMMONWEAL TH Fl..EX 
ASSOCIATES, U.C (the "Company"). --~ -::-'-.: w 

ARTICLE ll-ADDR.SSS ~s·= ,. . ..., 
·.:.•·. j"'I'\ -:-. 
~~·.· i;O _... 

The mailing address an4 street address olw initial principal office of Cho ~'!f~~ 
be 27300 Riverview Center Boulevud, 9wte lOl, Bonna SpriA~ Flot1dd 34134. !·' ~- - ,-\ 

. . ~~~ ~ C 
ARTICLE M-:OURATlC-N ~~ ~ . .. . ... . e::: ..... . . >... --

The Company shall ,:ommence ,ts eximnce as a Florida li:inited liability COOlp8D) ~ Ch~ 
date these Articlc::s of Organization art .filed by the Florida Depanm.em of State. The Comp:anys 
existence shall be pecpc:tual · .mless th~ Compan) is eanier dissolved u provided m mes~ Anicles 
of Organization or m the Coinpany's o~ agreement (the .. OperaiinS Apaement'•). · 

AATICt.l IV - .R.EGJSTERED omcE AND AGENT 

The zwna and sueet ilddress oftbe inirial registered as;ent of the Compmy in the State of 
Florida 8l"C Jeffrey S. ICanntusotm. Esq.~ c/o Potter. Wright. Mo.ms & Arthur LLP. 5801 Pelican 
Bay Blvd •• Suite 300, Naph:s. Florida 34108•2709. 

AR.TIC'J.E V -ADMlSSIO:N OF NBW ~ERS 

· :No additional membt:rs shall be admlned to the CotlpaD) except .w1th the @anmtous 
prior written eo-osl!D.l of all n,emben and on such teems and conditio.os u 9bal1 be appro\'ed b) 
unanimous consent of all me:nbers. A memb« may transfer iis interest in lhe Company only H 
set forth in w Opecatina Agr:emCD.I of the Company. . . 

AJ~TlCLE VI - WlTHDRAWAL OF MEMBERS 

A naember of the Company m.ay withdraw from the Celmpany only upon 1he unammous 
ptlor comcmt of all the nonwi1hdrawmg members of the Company. -- • 

oo;-ooo~ , 
.cm 2 ~~~~~f~ ~"·"· 

·zoNING couNT~R 
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ARTCCLE Vll - TERMINATION OF EXISTE.~CE 

?he Company shall be dissolved upon the occurrence of (Vents specified in the 
Coxnpany's Operanng Agreement. 

ARTICLE VDl - MANAGEMENT 

n~ Company $ball be managedby a Manas~, John S. McOarvcy. iD accoroancewith 
the Opaaung Agrttcmcnt ndoptcd. by the membm fot m: management of the buslne1S ancl 
affdirs of rhc Company lb: Operating ~ent may contain any proviSJons for tht resuJation 
and manasemeru of the aftairs of the Company not inconsistent wirb law or the%e articles of 
organiiation. · 

ZONING COUNTER 
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.\CCEPTANCE OF llOISTERF..O AGE}fr . 

The undersign,:d, being the person nam~d in the Atticles of Organizanon of 

COMMONWEALTH fll:X ASSOCIATES, LL.C., as The registered agent of this limited 

Uabllizy company. hcrc:by consents to accept SCl'\llce ofproc:es.s.fortha above statedcompan) at 

the place designated in th~ Articles of Organiwion. and ar.cepts the appoinuucnt as ceg:isteied 

agent and agrees to act in this capac.iiy. Tu undersigned t\mher a31=s to comply with the 

provisions of all statutes relaung to the ptopei- 3Ud complete performance of his dudes. and i!I 
.. . -... 

f-sm1Har with e.nd accept the obligadons of the position ofre.abwed apo.r. ,..: • ;..J .- .. 

Date:: Febnwy~ 200l. 

~ ·,oa 
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tU95UZ890 

FtJbruary 25, 2003 

NORMA HULL csc . . 
TALLAHASSEE, FL 

l'LORIDA DEPARTMENT or STATE 
KetlDetiner 

S~ury of State 

l•lUU • r.uu,,uu, r-••• 

The Articles ot Organiiadon for COMMONWEALTH FLEX ASSOCIATES. LLC W8f9 
filed on February 25, 20C3, ana assigned document number ~000006839. Please 
refer to this number whenever corresponaing with mia office. . 

In accordance with secti0i, 608.408(2)~ F.S •• the name of this limited IJabihty company is 
fifed with the Oepanrnent of State for public notiee only and is granted without regaru to 
any other name recorded with me Division of Corpo,anons. 

The certiflcalion you requnsted is enclosed. 

A limited Hlbil.itv. annual report/uniform business repot1 wal be due -1nis office between 
January t and MJY 1 of 1t1e year following the calendar ~ of the fl18 aate. A Federal 

· Employer 1c:1entWlcati0n (f'EIJ number will be re~uired before tniS r~rt can be filed. 
Please app1V NOW with the Internal Revenue Sef\lice by calling t-800.829-3678 and 
req&Jesting _forms~. 

·p1aase be aware if the limited liablfitY company address Changes, it I• the responsibility 
of the limited ltability to notify thia office. 

sn01.11d you have ~ qu !stions regarding this matter. please 1e1epnone (850) 245. 
6051. the Registration Section. · 

Diane Cushing . 
Co~t• ~pecialist 
Diviaton of Corporations 

Acco1mt nUD)ber: 072100100032 

. . . 

... 

Letter Number. 80SA00012149 

Amount charged: 155.00 

. · . · ZONING COUNTER 
Di'1islon or Corpor,.tiona • P.O. BOX 8827 •Tallahuaee, Florida 82314 
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. FAGEN 
-· -·• ACOUSTICAL 
t . CONSULTANT_S 

· l6@Ninh.sireetM>ith . 
~:~t~~;~roit 
.-·p.;.,.e· ·.: ·1975···· · • -
.. ,v •. ox .. · ... · 
.-s~~t~~~R.-~~1 

. ··,· :·.·. ·.:.·. 

'Voice 727 823.35H: 
:Ftx_727.Q~l-1•~-
·Cell 727;5•2.6391 . 
-_~en@~:~~~ 

.'uii-.w 
·_fliittma_l~lc;f . 
. Amustital Cons111tafll:s · 

File No. 114.0404 

Acoustical Evaluation 
of 

· Potential Noise 
Impact 

at planned 

· LEHIGH CHARTER SCHOOL 

. at 
. Daniels Parkway & 

· Commonwealth Dr. 

Prepared for: 
McGARVEY DEVELOPMENT CO. 

12 May 2003 
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INTRODUCTION 

The Gateway Westlinks Charter School currently under construction, is within the Airport 
Overlay Zone 3.as described in the Southwest Florida International Airport FAR Part 150 
Noise Study prepared in 1995. The 1995,Noise Contours and the Future 1999 Contours 
show the subject property to be well outside the DNL 65 Contour. (DNL also called I.rm, is 
the day-night sound level, which is a 24-hour average that penalizes the hours between 10 
PM and 7 AM. By adding 10 decibels, dB). The most recent projections prepared by 
Environmental Science Associates, in 2002 are for the year 2020 and show the property to be· 
outside the DNL SS contour. 

. . 

· Sound Measurements conducted at the property, indicate that Daniels Parkway traffic 
dominates the ambient noise and controls the Leq ( equivalent level) at the property. Since 

. the school is a daytime opera~~ the nighttime penalties applied to DNL computations 
would not be applicable. 

The Code of Federal Regulations [24CFR51] TITLE 24--HOUSING AND URBAN 
· DEVELOPMENT, PART S1--ENVIRONMENTAL CRITERIA AND STANDARDS, 

Sections 103 and 104 address properties not exceeding DNL 65 as acceptlble. Properties 
located within DNL 65 or higher require special attention to sound isolating construction to 
reduce the interior sound levels to a level of not more than 4S dBA ( decibels A-weighted). · 

This property, located well outside the DNL 6S contour, would qualify for a residential . 
mortgage under FHA and HUD guidelines. 

SOUND MONITORING MEASUREMENTS 

Measurements were conducted on the Charter School Property on Sunday 4 May 2003. A 
. Stmday was selected because of our office schedule and the construction activity schedule; 
Reviewing the aircraft arrival and departure schedule, the Sunday activity is not significantly 
less than other days of the week. The active runway was Runway 6, which we understand 
handles about 85 percent of departures. The measurement time-period began at 0915 and 
ended at 1220 when the afternoon westerly wind started to set in which would dictate 
departures on runway 24. 

A pair of Larson Davis Arialyzers (Model 700) was used for measurements. The analyzers 
located at Positions A and B as shown ori the enclosed copy of the Master Site Plan. 

~ FAGEN 
ACOJS'OOAL OONSJLt ,...__ ___________________ _ 

Page 1 
Report 114.0404 
111:.U-?M'I 
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Statistical sampling intervals were IS-minute periods, and are copied below: Percentile 
levels, LIO, LSO, L90 indicate the percentage of the 15 minute time the level was exceeded. .. 
For example, LlO is the level ten percent of the time. 

INTERVAL FEFmr LARSON DAVIS LABORA · ATORIES. 
lORIES 

DATA FROM: Schooi_9 ti,() DEL 700 SN B0889 
Date 4 May 2003 

., 

Period 15 minutes LOCATION A 

Time LEQ Lmin Lmax L10 L33 . L50 L90 
09:15:26 53.5 40.5 72.5 56.5 52 50 43.5 
09:30:26 . 54 41 68.5 57 53.5 51 44.5 
09:45:26 · 62 39.5. 64.5 56.6 52.5 50.5 43 
10:00:26 51.5 AO · 64.5 54.5 51.5 50 .. 44 
10:15:26 54 41 73 56.5 53 51.5 46 
10:30:26 54 41.5 66.5 57.5 54 52.5 46.5 
10:45:26 51.6 39.6 66.5 54.5 51.5 60 43.5 
11:00:26 63 39.5 · 66.5 56 52 . 50.5 45 
11:15:26 53 40.5 68 56 52.5 50.5 45 
11:30:26 63.5 40.5 68 56.5 · 52 50 . 45 
11:45:26 . 56 43 74 57 54 52 47 
12:00:26 54.5 41 71 57 · 53 51 45.5 
12:15:26 53 43 62 66 53 51.5 47 

·oveRALL LEQ: 54 

INTERVAL ~ LARSON DAVIS LABORA ATCH:S 
TORIES 

DATA FROM: School_5 - M:;> DEL 700 SIi B0655 
Date 4 May 2003 · 

Period 15 minutes LOCATION B 

· Time LEQ Lmln Lmax . L10 L33 L50 L90 
09:25:41 47.5 37 63.6 51 45.5 43.5 39 
09:40:41 48.5 ' .36 87 48.5 43.5 4~ . 38.5 
09:55:41 47.5 36 . 68 51 . 44 42 38.5 

. 10:10:41 45 36 61.5 46.5 42.5 41 38 
10:25:41 48.5 36.5 65 48.5 45 43 39.5 
10:40:42 45 35.5 61.5 48 43.5 42 38.5 
10:55:42 45 36 63 48 43.5 42 38.5 
11:10:42 47 36 64 50 43.5 41.5 38.5 
11:25:42 47 36 64.5 49 43.5 41.5 38 
11:40:42 51 36.6 70 53.5 45 43 39 
11:55:42 51 37 67.5 53.5 45 43 39.5 
12:10:42 48 36.5 71.5 50 44.5 42.5 39.5 

OVERALL LEQ: 48 .. . 

ltl ~ ii OONSJL'li , _____________________ _ 

Report 114,0404 
i;u ..... ?M~ 

Page 2 
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· The significance of comparing Locations A and B is their relative distance from Daniels 
Parkway and from the aircraft flight path. Location B is approximately two times a far from 
Daneils Parkway as is Location A doubling of Distance from the source yields a reduction 
of 6 dB. This is reflected in the different Leq values; 54 -48 = 6. Now consider distance 
from the flight path to each of these locations and the difference is within a few feet out of . 
thousands; the effect of which is insignilicant If aircraft noise were dominant both locations 
· would read the· same. There are a couple of instances in the below chart where this seems to 

occur. 

In addition to the intervals, samples were taken for JO-second intervals, and are shown below 
for both instrument locations. 

C 

' c: 55 ..... r-T-----11.-H-~-llt--.. -----------~ ·-

35 
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The upper curve is Location A (nearest to Daniels Parkway) 
The lower is at Location B .. 

Toe above shows how traffic on Daniels dominawi the property. Spikes where the level is 
the same for each location are attnbutable to aircraft departures. However, the aircraft sound 
incidents do not significantly affect the overall average sound level 

DAY-NIGHT SOUND LEVEL (DNL) and EQUIVALENT LEVEL (LEQ) 

P• FAGEN 
ACQJ811CAL 

OON!l.lLT. •----------,--------------

Report 114.0404 
a:u-?M~ 
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• Day-night levels (DNL)require long term measurement periods. Data is normally acquired 
over a number of 24 hour periods . . In this instance, the influence of nearby traffic would 
skew the data with respect to airport influence. Utilizing the measured data, and assuming 
that the equivalent levels (Leq) for each location are a reasonable representation of each if 
the 24 hours, ·an approximation of 24 hour Leq and DNL has been computed for each 
location. 

Location A Leq = 53.5 and DNL = 59.9 
Location B Leq = 47;8 and DNL = 54.7 

The school is a daytime operation; thus, Leq would be applicable, as activities would not be 
during the 10 dB penalty time assessed for DNL computation. · 

CFRl4 Part st 

A copy of sections part _103 and 104 is attached. This desaibes the criteria and procedure for 
· obtaining sipprovals, for properties in areas tbaf are considered "noise impacted". This is · · 

provided to show that the school property is within acceptable guidelines. 

. • · ANSI S12,60-2002 

• 

This is a relatively new standard titled, "American National Standard ACOUSTICAL 
PERFORMANCE C~ DESIGN REQUIREMENTS, AND GUIDELINES FOR 
SCHOOLS. 

The Charter School Site is outside the DNL 60 contour (DNL 55 for year 2020 projections). 
As such it is considered acceptable. 

The exterior shell of the building's performance has been considered in terms ofOutdoor­
lndoor T1'8nsmission Class (OITC) which computes to be OITC 38. The worst case 

. measured sound levels, Location A, was Leq 53.S. Subtracting 53.5-38 = 15.5 dBA. 
This is well below the standard's criteria of 3S dBA 

• FAGEN r ~noo., ____________________ _ 
Page 4 

Report 114.0404 
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SUMMARY 

The results of this study, although brief: indicate the property will meet acceptable HUD. 
criteria for residential construction and ANSI S 12.60 criteria for schools; both interior and .. 
exterior sound levels. 

. . 

The airport Overlay Zones are soon due for a re-evaluation. It is anticipated that the subject 
. property would be removed from Zone 3 based on revised DNL contours, which are 
· primarily the result of quieter ''Stage 3" aircraft. 

·· The school is well outside the DNL 65 contour; even outside the year 2020 DNL 55 ~tour. 

. . . 

Vehicular traffic on Daniels Road dominates the site as evidenced by the 6 dB difference 
. . 

between Locations A and B. · 

. a,;~ FAGEN 
ACOJSTICAL 

. OONIU.1: •---------------------- Page 5 · 
Report 114.0404 
cu ... ,">M'I 
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Sec. 51.103 Criteria and standards. 

These standards apply to all programs as indicatedin Sec. 51.101. 
(a) Measure of external noise environments. The magnitude of the 

. external noise environment at a site is determined by the value of the 
· day-night average sound level produced as the result of the accumulation 
_ of noise from all sources contributing to the external noise environment · 
at the site. Day-night average sound level, abbreviated as DNL and 
symbolized as L<INF>dnk/lNF>, is the 24-hour average sou11d level, in 
decibels, obtained after addition of 10 decibels to sound levels in the 
night from 10 p.m. to 7 a.m. Mathematical expressions for average sound · 
level and day-night average sound level are stated in the Appendix I to 
this subpart. 

(b) Loud impulsive sounds. On an interim basis, when loud impulsive 
sounds, such as explosions or sonic booms, are experienced at a site, . 
the day-night average sound level produced by the loud impulsive sounds 
alone shall have 8 decibels added to it in assessing the accepµibility 
of the site (see Appendix I to this subpart). A1tem39vely, the C-
weighted. day-night average sound level (L<INP>Cdn</INF>) may be used 
without the 8 decibel addition, as indicated in Sec. 51.106(a)(3). 
Methods for assessing the contribution of loud impulsive sounds to day­
night average sound level at a site and mathematical expressions for 
determining whether a sound is classed as ''loud impulsive" 

[[Page 289]] 

are provided in the Appendix I to this subpart. _ 
( c) Exterior standards. ( 1) The degree of acceptability of the noise 

environment at a site is determined by the sound levels external to 

buildings or other facilities containing noise sensitive uses. The 
standards shall usually apply at a l~tion 2 meters (6.5 feet) from the 
building housing noise sensitive activities in the direction of the 
predominant noise source. Where the building location. is undetermined, 
the standards shall apply 2 meters (6.5 feet) from the building setback 
line nearest to the predominant noise source. The standards shall aJso 
apply at other locations where it is determined that quiet outdoor space 
. 24 CFR Part 51 
Parts 51.103 and 51.104 
Copy • Page 1 of 4 
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is required in an area ancillary to the principal use on the site. 

· (2) The noise environment inside a building is considered acceptable 

· if: (i) The noise environment external to the building complies with 

these standards, and (ii) the building is constructed in a manner common 

to the area or, if of uncommon construction, has at least the equivalent 

noise attenuation characteristics. 

. Site Acceptability Standards 

. Day-night average Spedal 

• sound level (in approvals and 

· decibels) requirements 

Acceptable.................... . Not exceeding 65 dB(l) None. 

NormaJly Unacceptable ....... ~. Above 65 dB but not Special . 

exceeding 75 dB. Approvals (2) 

Unacceptable ...........•...... Above 75 dB .......... . 

Environmental 

Review (3). 

Attenuation. (4) . 

Special 

Approvals (2). 

Environmental 

·Review (3). 

Attenuation (5). 

Notes: (1) Acceptable threshold may be shifted to 70 dB in special 

circumstances pursuant to Sec. 51.lOS(a). 

(2) See Sec. 51.104(b) for requirements .. 

(3) See Sec. 51.104(b) for requirements. 

(4) 5 dB additional attenuation required for sites above 65 dB but not 

exceeding 70 dB and 10 dB additional attenuation required for sites 

above 70 dB but not exceeding 75 dB. (See Sec. 51.104(a).) 

(5) Attenuation measures to be submitted to the Assistant Secretary for 

CPD for approval on a case-by-case basis. 

[44 FR 40861, July 12, 1979, as amended at 49 FR 12214, Mar. 29, 1984] 

24 CFR Part 51 
Parts51.103 and 51.104 
Copy • Page 2 of 4 
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Sec. 5 LI 04 Special requirements. 

(a)(l) Noise attenuation. Noise attenuation measures are those 
. . 

required in addition to attenuation provided by buildings as commonly 
constructed in the area, and requiring open windows for ventilation. · 

. Measures that reduce external noise at a site shall be used wherever · 

practicable in preference to the i~corporatiori of additional noise 
attenuation in buiJdings. Building designs and construction techniques 
that provide more noise attenuation than typical construction.may be 

employed also to meet the noise attenuation requirements. 
(2) NonnalJy unacceptable noise zones and unacceptable noise zones. 

Approvals in Nonnally"Unacceptable Noise Zones require a minimum of 5 
decibels additional sound attenuation for buildings having noise-
sensitive uses if the day-night average sound level is greater than 65 

decibels but does not exceed 70 decibels, or a minimum of l O decibels of 
additional sound attenuation if the day-night average sound level is 
gr.eater than 70 decibels but does not exceed 75 decibels. Noise 
attenuation measures in Unacceptable Noise Zones.require the approval of 
the Assistant Secretary for Community Planning and Development, or the 
Certifying Officer for activities subject to 24 CFR part 58. (See 
Sec. 51.104(b)(2).) 

(b) Environmental review requirements. Environmental reviews shall 
be conducted pursuanUo the requirements of 24 CFR parts SO and 58, as 
applicable, or other environmental regulations issued by the Department 
These requirements are hereby modified for all projects proposed in the 
Normally Unacceptable and Unacceptable noise exposure zones as follows: · · 

(1) Normally unacceptable noise zone. (i) All projects located in 
the Normally Unacceptable Noise Zone require a Special Environmental 
Clearance except an EIS is required for a proposed project located in a 
largely undeveloped area, or where the HUD action is 

[[Page 290]] 

likely to encourage the establishment of incompatible hmd use in this 
noise zone. 

(ii) When an EIS is required, the concurrence of the Program 
24 CFR Part 51 
Parts 51.103 and 51.104 

Copy - Page 3 of 4 
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• 

• 

Assistant Secretary is also required before a projectcan be approved . 

For the purposes of this paragraph, an area will. be considered as 

largely undeveloped unless the area within a 2-rriHe radius of the . 
project boundary is more than 50 percent developed for urban uses and 

infrastructure (particularly water and ~'Hers) is available and has 

capacity to serve·the project. 
(iii) AJJ other projects in the Nonnally Unacceptable zone require a 

· Special Environmental Qearance, except where an EIS is required for •. 

other reasons pursuant to HUD environmental policies. 

(2) Unacceptable noise zone. An EIS is required prior to the 
approval of projects with unacceptable noise exposure. Projects in or 
partially in an Unacceptable Noise Z.One shall be submitted to the 

· Assistant Secretary for Community Planning.and Development, .or the 
Certifying Officer for activities subject to 24 CFR part.58, for 

. approval~ The Assistant Secretary or the Certifying Officer may waive 
the EIS requirement in cases where noise is the only environmental issue 

. and no outdoor noise sensitive activity will take place on the site. In 
such cases, an enviromnental review shall be made pursuant to the 
requirements of 24 CFR parts 50 or 58, as appropri!:1te . 

[44FR 40861~ July 12, 1979, as amended at 61 FR 13333, Mar. 26, 1996] 

24 CFR Part 51 
Parts 51.103 and 51.104 
Copy - Page 4 of 4 
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(MD) 
April 17, 2003 

FILE COPY 
MORRIS-DEPEW ASSOCIATES, INC. o3os? 
ENGINEERS• PLANNERS• SURVEYORS & MAPPERS 
2216 Altamont Avenue• Fort Myers, Aortda 33901 • (941) 337-3993 • FAX (941) 337-3994 

Ms. Mary Gibbs, AICP 
Director, Lee County DepL of Community Development 
P. 0. Box 398 
Fort Myers, FL 33902-0398 

· Subject: LDC Amendment Modifying Airport Noise Zone 3 Legal Description 
· (Lehigh Charter School) .· 

Dear Ms. Gibbs: · 

Pursuant to discussions with Staff, the small-scale FLUM amendment has been submitted 
· for the proposed Lehigh Charter School under the name of J. McGarvey Development 

Co., Inc. and the property owner, Commonwealth Flex Associates, LLC. As you know, · 
if the BOCC approves the proposed small-scale plan amendment, a modification to the 
LDC will be required to re-descnoe the limits of Airport Noise Zone 3. Attached please 
find a copy of an amended legal description for Airport Noise Zone 3. J believe that 
Section 34-1006(b )(2)b of the LDC is the applicable sectio~ and I have included the 
amended language in the usual underline/crosstrike fashion. At this point, I am uncertain 
as to whether the County would prefer the language as supplied, or in the form of a draft 

· · ordinance. If the ordinance format is the preferred, please let me know and I will prepare 
the description in that fashion. 

· I am forwarding this letter and the draft legal description to you in electronic format (as 
well as paper) in order to assist in Staff's preparation of the necessary documents. I am 
also available to help put together any additional background material that you deem 
necessary. Thank you for your kind assistance in this matter. 

Regards, 

~~~ Inc. . . 

David W. Depew, AICP ~ 
.President 

cc: John McGarvey 
Charles J. Basinait, Esq. 
Tim Jones, Esq. 
Paul O'Connor, AICP 
Pam Houck 
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Amended Legal Description: Airport Noise Zone 3 
. Excludes Commonwealth Flex Associates, LLC Property 

(Lehigh Charter School Site) 
. . . 

. (Additions underlined, deletions crosstrieken.) 

34-1006 (b) (2) . 
b. Zone 3 is legally defined as the following area: 
A tract or parcel of land lying .in Lee County, Florida, more particularly described as 
follows: · · · 
Within Township 46 So~ Range 25 East: 
All of Section 1; . 
AU of Section 2; 
All of Section 3; 
All of Section 4; 
All of Section 5: less and except: . . 
the North Two-Thirds (N-2/3) of the Northwest Quarter (NW-1/4) lying North of the 
North line of the easement for the Briarcliff Canal; 
All of Section 6: less and except: 

. the North.Half (N-1/2) of the North Half (N-1/2) lying North of the North line of the 
easement for the Briarcliff Canal; 
the North Half (N-1/2) of Section 10; and 
the Northwest Quarter (NW~l/4) and the WestHalf(W-l/2)ofthe Northeast Quarter 
(NE-1/4) of Section 11. 
TOGETHER WITH: 
Within Township 45 South, Range 25 East: 
The West Half(W-1/2) ofthe Southwest Quarter (SW-1/4) ofSection26; the Southeast 
Quarter (SE-1/4) ofSection27; all of Section 34;less and except: 
the Northwest Quarter (NW-1/4); the West Half(W-1/2) of the West Half(W-1/2) of 
Section 35; 
TOGETHER WITH: 
Within Township 46 South, Range 26 East: the Northwest Quarter (NW-1/4) of Section 
5; the North Half (N-1/2) and the west 915 feet of the SouthHalf(S-1/2) of Section 6; 
TOGETHER WITH: . 
Within Township 45 South, Range 26 East: 
That portion of the Southwest Quarter (SW-1/4) of Section 4 lying south of State Road 
No. 82; 
That portion of the Southeast Quarter (SE-1/4) of Section 5 lying south of State Road No. 
82; · 
That portion of the Southwest Quarter (SW-1/4) of Section 11 lying south of State Road 
No. 82; 
That portion of Section 10 lying south of State Road No. 82; 
All of Section 9: less and except: 
that portion of the Northeast Quarter (NE-1/4) of Section 9 lying north of State Road No. 
82; . 

4/17/2003 1 
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The East Half(E-1/2) of the EastHalf (E-1/2)together with the Southwest Quarter (SW-
1/4) of the Southeast Quarter (SE-l/4)ofSection 8; 
All of Section 14: less and except: 
that portion of the Northeast Quarter (NE-1/4) of Section 14 lying north of State Road 

· No. 82; . 
All of Section 15; 
All of Section 16; 
All of Section 17: less and except: 
that portion of the Southwest Quarter (SW-1/4) described as follows: 
Beginning at the southwest comer of the Southwest Quarter (SW~l/4) of said Section 17 
runN 89° 27' 32" E along the south line ofthe Southwest Quarter (SW-1/4) a distance of 
2,643.37 feet to the southeast comer of the Southwest Quarter (SW.:.1/4) of Section I 7; · 

· . thence runN 01 ° 00' 03" Walong the east line of the Southwest Quarter (SW-1/4) a · · 
distance of2,663.49 feet to the northeast comer of the Southwest Quarter (SW-1/4) of 
Section 17; thence run S 89° 30' 50" W along the north line of the Southwest Quarter 
(SW-1/4) of Section 17 a distance of2,l 10.98 feet; thence run S 54° 00' 00" W a distance 
of 649.21 feet to a point lying along the west line of the Southwest Quarter (SW-1/4) of 

· Section 17; thence run S 00° 58' 41" E along the west line of the Southwest Quarter (SW-
1/4) of Section 17 a distance of2,288.89 feet to the point of beginning; 
Alltbat part of the Southeast Quarter (SE-1/4) of Section 18 lying north of Daniels 
· Parkway: less and except: 
those portions _as described in the Parcel C and Parcel D descriptions included-in the Zone 
4 Noise Overlay Description; 
Together with the South Half (S-1/2) of the South Half (S-1/2) of the Southwest Quarter 

· (SW-1/4) of Section 18; 
All that part of the Northwest Quarter (NW-1/4) of Section 19 lying north of Daniels 
Parkway less and except Lot I, Block C, Gateway Phase 15, according to the plan thereof 

·recorded on Plat Book 53 at Pages 15 through 21 of the Public Records-ofLee County, 
Florida and less and exce_pt the south one-half(S. ½) of Lot 2. Block C, Gateway Phase 15 
as recorded in Plat Book 53, pages 15 through 21 of the Public Records of Lee County, 
Florida; 

. That portion of Section 20 as described and recorded in Official Record Book 1535 at 

. page 1480 in the Lee County Public Records; 
All of Section 21; 
All of Section 22; 
All of Section 23; 
All of Section 26; 
All of Section 27; 
All of Section 28; 
All of Section 33; 
All of Section 34. 

4/17/2003 2 



. April 24, 2003 

Mr. Matt Noble · 
Lee County Division of Planning 
P. 0. Box 398 
Ft. Myers, FL 33902 · 

_.':- -~·-·,.· . 

Subject: McGarvey Charter School Small-Scale Map Amendment·. 

Dea:r Mr. Noble: . 

After a discussion with Howard Wegis at Lee County Utilities, lam 
prompted to write a short explanation regarding water and sewer· service for 
the subject property; Upon inquiry with the engineers (Hole Montes, Inc.), I 
was informed that the subject property is in the Gateway Utilities service . 
district. The property itself is in the Westlinks development, form.ally 
described as Lot 1, Block C, Gateway Phase 15 according to the plat thereof 
recorded in Plat Book 53 at pages 15 through 21 of the public records of Lee 
County, Florida, and the south one-half (S ½) of Lot 2,Block C, Gateway 
Phase 15, as recorded in Plat Book 53, Pages 15 through 21, of the public 
records of Lee County, Florida. I am informed that when the original 
sqbdivision was platted, provisions for utilities were made and approved by 
the County for all parcels in the subdivision, including the subject property. 
I can provide copies of the approved development order for the subdivision 
if that is deemed necessary, but I believe· that the existence of the plat, a 
copy of which was provided as· part of the application materials; · should 
suffice as evidence that all improvements, including utilities, were either 
· constructed or bonded in accordance with the County's requirements~ Thus, 
the County has already approved the design and capacity issues associated 
with the utilities for the subject property, and there should be no question 

. regarding whether this infrastructure is available to the site. 

If there are additional questions or concerns, please let me know. If you 
would like copies of any of the original development order approvals, I 



Mr. Matt Noble 
April 24, 2003 
2 

would be happy to provide them for you. Thank you in advance for your 
kind consideration. 

Regards, 
Morris-Depew Associates, Inc. 

Davia W. Depew, AICP 
President · · 

cc: Charles J. Basinait, Esq. 
·. John McGarvey 
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The subject property lies within the Gateway System 5 drainage basin. The 
. surface water system for Gateway was permitted and constructed pursuant to South 
Florida Water Management District Permit no. 36-03803-P. A modification to this 
permit has been obtained for the subject site and construction is close to being 
completed in accordance with this approved modification. The plan amendmenf .· 
will have no effect surface water. · 

The plan amendment will have no effect on existing or future parks and recreation . 
or open space. 

2216 Altamont Avenue• Fort Myers, Florida 33901 • (239) 337-3993 • FAX (239) 337-3994 
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May22,2003 

Moms-Depew Associat~ Inc. 
Stacy Ellis Hewitt 
22J 6 Altamont A venue: 
Fort Myers. Florida 33901 

RE: GateWay Wcstlin1cs Charter Schools USA 
Application for a Small Scale Comprehensive Plan Amendment 

Dear Stacy Ellis Hewitt: · 

The proposed development fot Gateway Westlinks Charter Schools USA in Lee County, 
Florida, is within the service area for the Lee County Sheriff's Office. (t is policy of the 
Lee County Sheriffs Office to support community growth and we wiU do everything 
poSS1bJe to accommodate the law enforcement iieeds. 

We anticipate that we will receive the reasonable and necessary funding to suppon 
growth in demand. We therefore believe that the Lee Counfy Sheriffs Office will be able 
to serve your project as it builds out. · 

Sincerely, . 

~~ \'\-_ 
Major Dan Jo~ ...._ 
Planning and Research 

Copy: File 
D1,'.jr 

14750 Six Mile Cypress Parkway• Fort Mytrs, Florida 33912-4406 • (941) 477•1000 
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. ,. LEE COUNTY 

SOUTHWEST FLORIDA 

BOARD OF COUNTY COMMISSIONERS Writer's Direct Dial Number.. _______ _ 

Bob Janes 
District One May 19, 2003 
Douglas R. SL .Cerny 
District Two 

RECEIVED 
MAY 21 2003 

Ray Judah 
District Three BY: 
Andrew W. Coy 
District Four Stacy Ellis Hewitt 
John E. Albion Planning Technician 
District Rve Morris-Depew Associates, Inc. 
Donald o. su1wen 2216 Altamont Avenue 
CountyManager Fort Myers, FL. 33901 
James G. Yaeger 
County Attorney RE: Written Determination of Adequacy for EMS Services for ~:::H::~:r . Gateway Westlinks Charter Schools USA-Application for a Small 
Examiner Scale Comprehensive Plan •Amendment · 

@ Recycled Paper 

Dear Ms. Hewitt: 

I have reviewed your letter dated May 19, 2003, reference to property 
located at 12850 Commonwealth Drive for Gateway Westlinks Charter 
Schools USA. 

The current and planned budgetary projections for· additional EMS 
resources should adequately address any increased demand for service 
from persons occupying this parcel or any support facilities. 

If you would like to discuss this further, please call me at (239) 335-
1649. . 

Sincerely, 

CH/DDL 

P.O. Box 398, Fort Myers, Florida 33902·0398 (239) 335-2111 
Internet address http://www.lee-county.com 

AN EQUAL OPPORTUNITY AFFIRMATIVE ACTION EMPLOYER 

',j• 
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SENDER: COMPLETE THIS SECTION 

• Complete items 1, 2, and 3. Also complete 
item 4 tt Restricted Delivery Is desired. 

• Print your name and address on the reverse 
so that we can return the card to you. 

• Attach this card to the back of the mailplece, 
or on ~he front tt space permits. 

1. Article Addressed to: 

Mr. David Burr 
s.w:· Florida Regional Planning Council 

P.O. Box 3455 
4980 Bayline Drive, 4tl, Floor 
North Fort Myers, FL 33918-3455 

2. Article Number -ZOOO, / G,-70 ~O ./ I 
(Transfer frrim servki,, ,;i,;.Q ·, ' ' · ' ·. ' ; · 

D. Is delivery address different from Item 1? D Yes 

If YES, enter delivery address below'. ~o 

·3_ ~eType I 
B'Certified Mail O ~ress Ma•I 
D Registered e:('"Return Receipt for Merchandise I 
D Insured Mall D C.O D. I 

4 Restricted Delivery? (Extra Fee) • Yes I 

PS Form 3811, August 2001 Domestic Return Receipt 102595-01-M-2509 

SENDER: COMPLETE THIS SECTION 

• Complete Items 1, 2, and 3. Also complete 
item 4 tt Restricted Delivery is desired. 

• Prirt your name and address on the ,everse 
so that we can return the card to you. 

• Attach this card to the back of the mailplece, 
or o,n,the front if space permits. 

1. Article Addressed to: 

COMPLETE THIS SECTION ON DELIVERY 

A. Signature 

X 
D Agent 

D Addressee 

B. Received by ( Printed Name) C. Date of Delivery 
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I LEE COUNTY 
SOUTHWEST FLORIDA 

BOARD OF COUNTY COMMISSIONERS Writer's Direct Dial Number:Phone (239)479-8585 
.Fax (239)479-8319 

Bob Janes 
District One 

Douglas R. St. Cerny July 111 2003 District Two 

Ray Judah 
District Three 

Andrew W. Coy 
District Four 

John E. Albion 
District Five 

Donald D. Stilwell 
County Manager 

James G. Yaeger • 
County Attorney 

Diana M. Parker 
County Hearing 
Examlf-)er 

II , .. 

® Recyded Paper 

Ray Eubanks, Administrator, Plan Review and Processing 
Florida Department of Community Affairs 
Bureau of State Planning 
Plan Processing Section 
2555 Shumard Oak Boulevard 
Tallahassee, FL. 32399-2100 

Re: Small-Scale Amendment to the Lee Plan 
Adopted Amendment Package for CPA 2003-03 

Dear Mr. Eubank: 

It has come to Lee County Staff's attention that the ordinance attached to the transmittal 
package for CPA 2003-03 was in error. Please find the correct ordinance attached to this 
letter. By copy of this letter and its attachment I certify that this correct ordinance has been 
sent to the Regional Planning Council as well as all other required agencies. 

Sincerely, 

~~ oc.r -
Paul O'Connor, AICP 
Oirector, Division of Planning 
Department of Community Development 

P.O. Box 398, Fort Myers, Florida 33902-0398 (941) 335-2111 
Internet address http://www.lee-county.com 

AN EQUAL OPPORTUNITY AFFIRMATIVE ACTION EMPLOYER 
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Ray Eubanks, Administrator, Plan Review and Processing 
Adoption of CPA 2003-03 

Pagel of2 

All documents and reports attendant to this adoption are being sent, by copy of this cover, to: 

David .Burr 
· Executive Director 
Southwest Florida Regional Planning Council 

Mike Rippe, District Director 
South West Area Office 
FOOT District One 

Executive Director 
South Florida Water Management District 

Plan Review Section 
Department of Environmental Protection 

Florida Department of State 

Florida Fish and Wildlife Conservation Commission 

The Departme~t of Agriculture and Consumer Services, Division of Forestry 
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LEE COUNTY ORDINANCE NO. 03-15 

(Small Scale Amendment) 
Charter School 

AN ORDINANCE AMENDING THE LEE COUNTY COMPREHENSIVE 
PLAN, COMMONLY KNOWN AS THE "LEE PLAN" AS ADOPTED BY 
ORDINANCE NO. 89-02, AS AMENDED, SO AS TO ADOPT SMALL 
SCALE AMENDMENT CPA2003-03 (PERTAIN_ING TO THE REMOVAL OF 
A 6.8 ± ACRE PARCEL FROM THE AIRPORT NOISE ZONE 3 OVERLAY 
AND PLACEMENT WITHIN AIRPORT NOISE ZONE 2 OVERLAY) 
APPROVED DURING A SMALL SCALE COMPREHENSIVE PLAN 
AMENDMENT EFFORT; PROVIDING FOR AMENDMENT TO THE · 
FUTURE LAND USE MAP SERIES, MAP 1; PURPOSE AND SHORT- · 
TITLE; LEGAL EFFECT OF "THE LEE PLAN"; GEOGRAPHICAL 
APPLICABILITY; SEVERABILITY, CODIFICATION, SCRIVENER'S 
ERRORS, AND AN EFFECTIVE DATE . 

.. 
WHEREAS, the Lee County Co~prehensive Plan ("Lee Plan") Policy 2.4.1 and 

Chapter XIII, provides for adoption of amendments to the Plan in compliance with State 

statutes and in accordance with administrative procedures adopted by the Boaro of County 

Commissioners ("Board"); and, 

WHEREAS, the Board, in accordance with Section 163.3181, Florida Statutes, and 

Lee County Administrative Code AC-13-6 provide an opportunity for private individuals to 

request amendment to the Future Land Use Map through a small scale amendment pubJic 

hearing process and the LPA; and, 

WHEREAS, the Lee County Local Planning· Agency {"LPA") held a public hearing 

pursuant to Florida Statutes and Lee County Administrative Code on May 28, 2003; and 

WHEREAS, the Board held a public hearing for the adoption of the proposed 

amendment on June 24, 2003. At that hearing, the Board approved a motion to adopt 

proposed amendment CPA2003-03 pertaining to the removal of a 6.8 ± acre parcel from 

the Airport Nose Zone 3 Overlay Special Treatment Area depicted on page 3 of the Future 

Land Use Map placing the subject property within Airport Noise Zone 2 Overlay. The 

subject parcel is located within the Gateway ORI, north of Daniels Parkway. 

Small Scale Amendment (Charter School) Small Scale Amendment 
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NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 

COMMISSIONERS OF LEE COUNTY, FLORIDA, THAT:· 

SECTION ONE: PURPOSE. INTENT. AND SHORT TITLE 

The Board of County Commissioners of Lee County, Florida, in compliance with 

Chapter 163, Part II, Florida Statutes, and with Lee County Administrative Code AC-13-6, 

conducted a public hearing to review a proposed amendment to the Future Land Use Map 

Series of the Lee Plan. The purpose of this ordinance is to adopt the amendment to the 

Lee Plan discussed at that meeting and later approved by a majority of the Board of 

County Commissioners. The short title and proper reference for the Lee County 

Comprehensive tand Use Plan, as hereby amended, will continued to be the j'Lee Plan." 

This amending ordinance may be referred to as the "Small Scale Amendment CPA 2003-

03, Charter School Ordinance." 

SECTION TWO: ADOPTION OF SMALL SCALE AMENDMENT TO LEE PLAN FUTURE 

LAND USE MAPS SERIES. MAP 1 . 

The Lee County Board of County Commissioners hereby amends the existing Lee 

Plan, adopted by Ordinance Number 89-02, as amended, by adopting an amendment to 

the Future Land Use Map Series, Map 1, by removing a 6.8 ± acre parcel from the Airport 

Noise Zone 3 Overlay reflected on page 5 of the Future Land Use Map (Special Treatment 
~ ;•;: 

Areas) and placing the subject property within Airport Noise Zone 2 Overlay. The subject -
.('.·· 

parcel is located within the. Gateway ORI, north of Daniels Parkway. The corresponding 

staff report and analysis, along with all attachments for this amendment, are adopted as 

-.... \"support documentation" for the Lee Plan. The Board requires that the property owner 

execute and record an Avigation Easement and Release in favor of Lee County in 

acknowledgment of the proximity of the airport and its potential affect on the property. · · 

Small Scale Amendment (Charter School) Small Scale Amendment 
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SECTION THREE: LEGAL EFFECT OF THE "LEE PLANn 

No public or private development will be permitted except in conformity with the Lee 

Plan. All land development regulations and land development orders must be consistent 

with the Lee Plan as amended. 

SECTION FOUR: GEOGRAPHIC APPLICABILITY 

The Lee Plan is applicable throughout the unincorporated area of Lee County, 

Florida, except in those unincorporated areas included in joint or interlocal agreements with 

other local governments that specifically provide otherwise. 

SECTION FIVE: SEVERABILITY 

The provisions of this ordinance are severable and it is the intention of the Board 

of County Commissioners of Lee County, Florida, to confer the whole or any part of the 

powers herein provided. If any of the provisions of this ordinance are held unconstitutional 

by a court of competent jurisdiction, the decision of that court will not affect or impair the 

. remaining provisions of this ordinance. It is hereby declared to be the legislative intent of 

the Board of County Commissioners that this ordinance would have been adopted had the 

unconstitutional provisions not been included therein. 

SECTION SIX: INCLUSION IN CODE. CODIFICATION, SCRIVENERS' ERROR 

It is the intention of the Board of County Commissioners that the provisions of this 

ordinance will become and be· made a part of the Lee County Code. Sections of this 

ordinance may be renumbered or relettered and the word "ordinancen may be changed to 

"section, n "article,n or other appropriate word or phrase in order to accomplish this intention; 

and regardless of whether inclusion in the code is accomplished, sections of this ordinance 

may be renumbered or relettered. The correction of typographical errors that do not affect 

the intent, may be authorized by the County Manager, or his or her designee, without need 

of public hearing, by filing a corrected or recodified copy with the Clerk of the Circuit Court. 

Small Scale Amendment (Charter School) Small Scale Amendment 
S:\LU\OMC\DMCCOMPPLAN\2002-2003 COMP PLAN AMENO\CPA2003-03 Charter School Ord.wpd Page 3 of 4 



•' 
SECTION SEVEN: EFFECTIVE DATE 

The small scale Lee Plan amendment adopted by this ordinance will be effective 31 

days after adoption unless challenged within 30 days after adoption. If challenged within 

30 days after adoption, the small scale amendment to the Lee Plan will not be effective 

until the 'Florida Department of Community Affairs or the Administrative Commission issues 

a final order determining the small scale amendment is in compliance with Florida Statutes, 

Section 163.3184. No development orders, development permits, or land uses dependent 

on this amendment may be issued or commence before the amendment has become 

effective. 

THE FOREGOING ORDINANCE was offered by Commissioner Douglas St. Cerny, 

who moved its adoption. The motion was seconded by Commissioner Robert Janes, and, 

when put to a vote, the vote was as follows: 

Robert P. Janes Aye 
Douglas St. Cerny Aye 
Ray Judah Aye 
Andrew Coy Aye 
John Albion Aye 

DONE AND ADOPTED this 24TH day of June 2003. 

ATTEST: LEE COUNTY .. 
CHARLIE GREEN, CLERK BOARD OF COUNTY COMMISSIONERS 

BY:0~~ Chairman~ 

Small Scale Amendment (Charter School) Small Scale Amendment 
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· C O r _, 

Charlie Green 
Clerk of Circuit Court · 
Lee County, Florida -

. STATE OF FLORIDA 

COUNTY OF LEE 

I Charlie Green, Clerk of Circuit Court, Lee County, Florida, and 

ex-Officio Clerk of the Board of County Commissioners, Lee County, Florida, do 

hereby Certify that the above and foregoing, is a true and correct copy of 

Ordinance No. 03-15, adopted by the Board of Lee County Commissioners, at 

their meeting held on the 24th day of June, 2003. 

Given ·under my hand and seal, at Fort Myers, Florida, this 27th · 

day of June, 2003. 

CHARLIE GREEN, 
Clerk of Circuit Court 
Lee County, Florida 

By />u_~ tj ~ 
Deputy Clerk · 
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Clerk of County Court - Comptroller - Auditor - Recorder - Custodian of All County Funds 
P.O. Box 2469 Fort Myers, Florida 33902-2469 (~~~) 335-2283 
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