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Division Of Planning 
MEMORANDUM 

To: 

From: 

Board of ~unty Commissioners 
--rOC-

Paul O'Connor, AICP, Director 

SOUTHWEST FLORIDA 

Subject: 2002/2003 Regular Lee Plan Amendment Transmittal Hearings 

Date: June 11, 2003 

Attached are the Agenda, Staff Reports, and Supporting Data for the 2002/2003 Regular Lee Plan 
Amendment Transmittal Hearing. The hearing will be held on June 25, 2003 starting at 9:30 A.M. in 
the chambers. 

The Agenda starts with Consent items that are recommended for transmittal to the Department of 
Community Affairs for their review and comment. Planning Staff and the Local Planning Agency 
concur in their recommendations on these amendments. The Agenda includes one Administrative 
item, the Estero 60 Future Land Use Map amendment. Staff and the LPA are not recommending 
transmittal of this proposed amendment. The Agenda concludes with the proposed Caloosahatchee 
Shores Community Plan. 

If you have any questions regarding any of these amendments, please feel free to call me directly at 
479-8309. 

cc: Mary Gibbs, AJCP, Director of Community Development 
Tim Jones, Assistant County Attorney 
Lisa Pierce, Minutes 
Lee Cares 
Planning File 

P.O. Box 398 •Fort Myers, FL 33902-0398 •(941) 479-8585 •Fax (941) 479-8319 



2002/2003 REGULAR LEE PLAN AMENDMENTS 
TRANSMITTAL HEARING 

COMMISSION CHAMBERS, 2120 MAIN STREET 

JUNE 25, 2003 
9:30 A.M. 

AGENDA 

1. CALL TO ORDER; CERTIFICATION OF AFFIDAVIT OF PUBLICATION 

2. CONSENT AGENDA 

• Public Comment on Consent Agenda 
• Consent Items to be Pulled for Discussion by the Board 
• Motion on the Balance of Items 
• Consideration of Items Pulled for Discussion 

A. CPA 2002-06 - Outlying Suburban Residential Allocations 
Amend Table 1 (b ), Planning Community Year 2020 Allocations, by correcting the 
Outlying Suburban Allocation for the Alva Community. 

B. CPA 2002-08 - Conservation Lands 
Amend the Future Land Use Map series, Map 1, by updating the Conservation Lands 
land use categories. 

C. CPA 2002-11 -Buckingham Potable Water 
Amend Goal 17, Buckingham, of the Future Land Use Element by adding language 
that allows water lines to be extended to serve the Buckingham Rural Community 
Preserve on a voluntary basis, with costs of extension to be paid by the petitioner. 
Amend Map 6, Future Water Service Areas, to show all of the Buckingham Rural 
Community Preserve to be within the Future Water Service Areas of the County. 
Amend Map 7, Future Sewer Service Areas, to add certain public facility sites (Gulf 
Coast Center and Tice Fire Station) to the Future Sanitary Sewer Service Area Map. 

D. CPA 2002-13-Financially Feasible Transportation Map 
Amend the Transportation Maps of the Future Land Use Map Series and any related 
policy references to reflect the latest Lee County MPO 2020 Financially Feasible 
Transportation Plan map. 

E. CPA 2002-15-Constrained Roads 
Update Table 2( a), Constrained Roads/State and County Roads, to eliminate Old 41, 
which is now a City of Bonita Springs road. 

F. CPA 2002-19-Capital Improvements Program 
Amend the Capital Improvements Element (Tables 3 & 4) to reflect the latest adopted 
Capital Improvement Program. 



~/ G. CPA 2002-22-Policy 100.2.3 Text Update 
Amend Policy 100.2.3 of the Housing Element by replacing the outdated reference to 
the approval process of "Special Permit" with the current process of "Special 
Exception." 

3. ADMINISTRATIVE AGENDA 

A. CPA 2002-02 - Estero 60 
Amend the Future Land Use Map series for a portion of a specified parcel of land 
located in Section 20, Township 46 South, Range 25 East to change the classification 
shown on Map 1, the Future Land Use Map, from "Rural" to "Outlying Suburban." 
Amend Lee Plan Policy 1.1.6 by limiting the density in the reclassified area to 2 
dwelling units per acre. Also, amend Table l(a), Note 6 to require central sewer 
service for development in the subject property. 

4. COMMUNITY PLAN AGENDA 

A. CPA 2002-04 - Caloosahatcbee Shores Community Plan 
Amend the Future Land Use Element of the Lee Plan, text and Future Land Use Map 
series to incorporate the recommendations of the Caloosahatchee Shores Community 
Planning effort, establish a new Goal, Vision Statement and subsequent Objectives 
and Policies. 

5. ADJOURN 

These meetings are open to the public and all interested parties are encouraged to attend. Interested 
parties may appear and be heard with respect to all proposed actions. Pursuant to Florida Statutes 
Section 163.3184(7), persons participating in the Comprehensive Plan Amendment process, who 
provide their name and address on the record, will receive a courtesy informational statement from 
the Department of Community Affairs prior to the publication of the Notice of Intent to find a plan 
amendment in compliance. 

If a person decides to appeal any decision made by the board, agency or commission with respect to 
any matter considered at such meeting or hearing, he or she will need a record of the proceedings, 
and, for such purpose, he or she may need to ensure that a verbatim record of the proceedings is 
made, which record includes the testimony and evidence upon which the appeal is to be based. 
Further information may be obtained by contacting the Lee County Division of Planning at 479-
8585. 

In accordance with the Americans with Disabilities Act, reasonable accommodations will be made 
upon request. If you are in need of a reasonable accommodation, please contact Janet Miller at 4 79-
8585 Extension 5910. 
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LEE COUNTY 
DIVISION OF PLANNING 

STAFF REPORT FOR 
COMPREHENSIVE PLAN AMENDMENT 

CPA2002-22 

Text Amendment D Map Amendment 

This Document Contains the Followine Reviews: 

Staff Review 

Local Planning Agency Review and Recommendation 

Board of County Commissioners Hearing for Transmittal 

Staff Response to the DCA Objections, Recommendations, 
and Comments (ORC) Report 

Board of County Commissioners Hearine for Adoption 

STAFF REPORT PREPARATION DATE: December 2, 2002 

PART I - BACKGROUND AND STAFF RECOMMENDATION 

A. SUMMARY OF APPLICATION 

1. APPLICANT: 
LEE COUNTY BOARD OF COUNTY COMMISSIONERS 
REPRESENTED BY LEE COUNTY DMSION OF PLANNING 

2. REQUEST: 
Amend Policy 100.2.3 of the Housing Element by replacing the outdated reference to the 
approval process of"Special Permit" with the current process of "Special Exception." 

B. STAFF RECOMMENDATION AND FINDINGS OF FACT SUMMARY: 

1. RECOMMENDATION: Planning staff recommends that the Board of County Commissioners 
transmit the proposed amendment as follows: 

POLICY 100.2.3: Housing for farm workers, as defined by ss 420.503 Florida Statutes, maybe 
permitted in the Rural, Open Lands, and Density Reduction/ Groundwater Resource land use 
categories without respect to the density limitations that apply to conventional residential districts. 
The density of such housing is limited to 50 occupants per acre of actual housing area and will be 
reviewed on a case-by-case basis during the planned development or Special Pemrit Special 
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Excm,tion zoning process. The applicant must demonstrate that impacts of the farm worker 
housing will be mitigated. (Amended by Ordinance No. 94-30) 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: 

• "Special permits" are no longer issued by Lee County. The function and term "special 
permit" are now met by the function and term "special exception." 

• Policy 100.2.3 should be updated to correctly describe the zoning processes that are 
available to permit housing for farm workers in the Rural, Open Lands, and Density 
Reduction/Groundwater Resource land use categories, without respect to the density 
limitations that apply to conventional residential districts. 

C. BACKGROUND INFORMATION 

Policy 100.2.3 of the Comprehensive Plan remains unchanged from the initial language adopted by 
Ordinance 94-30. LDC amending Ordinance 96-06 provided that the zoning function of a "special permit" 
would be incorporated into the definition and procedure of the zoning function "special exception." The 
proposed amendmentto Policy 100.2.3 was initiated by the Board of County Commissioners on September 
24, 2002 to update the Comprehensive Plan to reflect this change in zoning terminology. 

PART II - STAFF ANALYSIS 

A. STAFF DISCUSSION 

Existing language in the Comprehensive Plan reads: 

POLICY 100.2.3: Housing/or farm workers, as de.fined by ss 420.503 Florida Statutes, may be permitted 
in the Rural, Open Lands, and Density Reduction/ Groundwater Resource land use categories without 
respect to the density limitations that apply to conventional residential districts. The density of such 
housing is limited to 5 0 occupants per acre of actual housing area and will be reviewed on a case-by-case 
basis during the planned development or Special Permit zoning process. The applicant must demonstrate 
that impacts of the farm worker housing will be mitigated. (Amended by Ordinance No. 94-30) 

Special permits were originally created as a zoning function of the Land Development Code that provided 
a format for evaluation of certain proposed uses, potentially appropriate, but not permitted by right within 
certain zoning districts. Originally, the special permit process required final approval by the Board of 
County Commissioners. Over time the BoCC changed the review process, granting the Hearing Examiner 
authority to make final determinations on special permits. 

The function "special permit" was later incorporated into the LDC zoning function "special exception" 
with Ordinance 96-06 because the processes had become too similar to justify the continued use of both. 
The required submittal documents, staff review, and Hearing Examiner directive for evaluation of a 
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"special exception" application are of equal stringency as were previously required of a "special pemtit" 
application [ see attached Exhibit A: LDC Sections 34-145( c, e) and 34-203( d, g) as amended by Ordinance 
96-06]. 

Existing definitions of"special exception" and "special permit" in the LDC, as last amended by Ordinance 
96-06, are shown below in strike through/underline format: 

Use, special exception means a use or certain specified departures from the regulations of this 
chapter that may not be appropriate generally or without restriction throughout a zoning district, 
but which, when controlled as to number, area, location or relation to the neighborhood, would 
promote the public health, safety, welfare, order, comfort, convenience, appearance or prosperity, 
and may be permitted, in accordance with all applicable regulations. 

Use, special permit: see Use, special exce,ption. meam a ttse o:r acth1ity which is not pe:rmittedb:, 
:right o:r b:, special exception and can only be pe:rnritted as p:rovided in this chapte:r. The tenn 
"special pe:rmit'' also applies to certain specified departures :&om the :rcgnlations of this chapter 
which m:c not conside:red "Va:rianccs in that the applicant is not :reqtti:rcd to pto"Vc hatdship. 

B. CONCLUSIONS 

Changes to the LDC subsequent to the adoption of Policy 100.2.3 of the Lee Plan have caused certain 
language in the policy to be inconsistent with applicable zoning terminology of the Land Development 
Code. To correct this inconsistency, the term "special permit" should be replaced by the term "special 
exception" in Policy 100.2.3. 

The proposed change in zoning terminology would not alter the functional requirements for review, nor 
the process for approval, of farm worker housing in the Rural, Open Lands, and Density Reduction/ 
Groundwater Resource land use categories as currently proved for in Policy 100.2.3. 

C. STAFF RECOMMENDATION 

After due consideration, planning staff recommends that the Board of County Commissioners transmit the 
proposed comprehensive plan amendment. Planning staff recommends the following language 
modification be transmitted: 

POLICY 100.2.3: Housing for farm workers, as defined by ss 420.503 Florida Statutes, may be permitted 
in the Rural, Open Lands, and Density Reduction/ Groundwater Resource land use categories without respect 
to the density limitations that apply to conventional residential districts. The density of such housing is 
limited to 50 occupants per acre of actual housing area and will be reviewed on a case_-by-case basis during 
the planned development or Special Pc1nrit Special Exce,ption zoning process. The applicant must 
demonstrate that impacts of the farm worker housing will be mitigated. (Amended by Ordinance No. 94-
30) 
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PART III - LOCAL PLANNING AGENCY 
REVIEW AND RECOMMENDATION 

DATE OF PUBLIC HEARING: Januazy 27, 2003 

A. LOCAL PLANNING AGENCY REVIEW 
Planning staff gave a brief presentation of the case. One member of the LP A voiced some concern 
that the method currently employed by Policy 100.2.3 to limit density may promote overcrowded, 
substandard conditions for farm worker housing. A short discussion followed regarding the original 
rationale used to determine density limitations of Policy 100.2.3. The panel agreed that since the 
current request does not attempt to change the existing density limitation, and because such a 
change was not advertised, that the issue should be brought forward for specific discussion at some 
later date if the LP A member believes changes are needed. 

B. LOCAL PLANNING AGENCY RECOMMENDATION AND FINDINGS OF FACT 
SUMMARY 

1. RECOMMENDATION: The LP A recommends that the BoCC transmit CP A2002-22. 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: The LPA accepted the findings 
of fact as advanced by staff. 

C. VOTE: 

NOEL ANDRESS 

SUSAN BROOKMAN 

MATT BIXLER 

RONALD INGE 

GORDON REIGELMAN 

DAN DELISI 
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PART IV - BOARD OF COUNTY COMMISSIONERS 
HEARING FOR TRANSMITTAL OF PROPOSED AMENDMENT 

DATE OF TRANSMITTAL HEARING: June 25. 2003 

A. BOARD REVIEW: 

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY: 

1. BOARD ACTION: 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: 

C. VOTE: 

STAFF REPORT FOR 
CPA2002-22 

JOHN ALBION 

ANDREW COY 

BOB JANES 

RAY JUDAH 

DOUG ST. CERNY 
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PART V - DEPARTMENT OF COMMUNITY AFFAIRS OBJECTIONS, 
RECOMMENDATIONS, AND COMMENTS (ORC) REPORT 

DATE OF ORC REPORT: 

A. DCA OBJECTIONS, RECOMMENDATIONS AND COMMENTS 

B. STAFFRECOMMENDATION 
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PART VI - BOARD OF COUNTY COMMISSIONERS 
HEARING FOR ADOPTION OF PROPOSED AMENDMENT 

DATE OF ADOPTION HEARING: 

A. BOARD REVIEW: 

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY: 

1. BOARD ACTION: 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: 

C. VOTE: 

STAFF REPORT FOR 
CPA 2002-22 

JOHN ALBION 

ANDREW COY 

BOB JANES 

RAY JUDAH 

DOUG ST. CERNY 
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ZONING 

conducted pursuant to applicable administrative codes and the provisions contained in this chapter. 

(c) Reports of decisions. After a public hearing is held, the hearing examiner shall make a written 
report of his decision in accordance with the rules and procedures set forth in the applicable administrative 
code, and provide a copy of the report of decision to all parties of record, appropriate county staff and the 
Board of County Commissioners. 

( d) Records. 

(1) The hearing examiner shall provide for a court reporter at all proceedings. At a minimum, 
a summary of testimonies shall be provided in the report of decision itself or as a separate 
document in addition thereto. Transcripts shall be provided only at an appellant's request, 
and the appellant shall bear the costs thereof. 

(2) The hearing examiner shall keep indexed records of all meetings, agendas, findings, 
determinations and reports of decision. Such records shall be public records. 

(e) Attendance at hearings. The hearing examiner may request staff members with personal 
knowledge of relevant facts to attend nearings and produce relevant documents, and shall advise the county 
administrator of any failure to comply with his requests. 

(Zoning Ord. 1993, § 900(8)3) 

• Sec. 34-145. Functions and authority. 

I 
I 

(a) Appeals from administrative action. 

(1) 

Amended by: 
Ord. 96-06 

Function. The hearing examiner will hear and decide appeals where it is alleged there is an 
error in any order, requirement, decision, interpretation, determination or action of any 
administrative official charged with the administration and enforcement of the provisions of 
this ehE,tpter land development code or any other ordinance which provides for similar 
review; provided, however, that: 

a. No appeal to the hearing examiner sh8lt may lie from any act by Stteh an 
administrative official pursuant to: 

1. An order, resolution or directive of the Board of County Commissioners 
directing him to perform such act; or 

2. Any ordinance or other regulation or provision in this code which provides 
a different appellate procedure. 

b. The appeal to the hearing examiner sh8lt must be in writing on forms provided by 
the hearing examiner, and sh8lt must be duly filed with the hearing examiner within 
30 calendar days, but not thereafter, after such act or decision by the administrative 
official. The appeal sh8lt must specify the grounds for the appeal. 

c. No appeal shelf may be considered by the hearing examiner where it appears to 
be a circumvention of an established or required procedure. Specifically, in no case 
may an appeal be heard when the hearing examiner determines that the case 
should more appropriately be heard on a request for a variance. 

EXHIBIT A 
[LDC Section 34-145 ( c, e) Ordinance 96-06) 

Eff. Date: 03/27 /96 34-74 



ZONING 

d. Notices of hearings on appeals 8ft8ff will be provided in accordance with the 
provisions of an applicable administrative code 1·;hieh shall be adopted by the 
Board of County Commissioners. 

e. No appeal will be considered by the hearing examiner for any challenge to a 
development order which is controlled by F.S. § 163.3215. In cases of challenges 
to development orders controlled by F.S. § 163.3215, no suit may be brought and 
no verified complaint, as explained in F.S. § 163.3215(4 ), may be filed or accepted 
for filing until the development order giving rise to the complaint has become final 
by virtue of its having been issued by the director, or by virtue of its having been 
ordered by the county hearing examiner on an appeal reversing the director's 
denial of the development permit, or by the Board of County Commissioners In 
cases where the Board of County Commissioners has granted planned 
development zoning or an extension of a development order. Once a development 
order has been granted, the provisions of F.S. § 163.3215 will be the sole means 
of challenging the approval er denial of a development order, as that term is 
defined In F.S. § 163.3164(6), when the approval of the development order is 
alleged to be inconsistent with the Lee Plan, in which case an action brought 
pursuant to F.S. § 163.3215 will be limited exclusively to the issue of 
comprehensive plan consistency. 

f. Except as may be required by F.S. 163.3215, and then only pursuant to that 
statute, a third party sh8ff will not have standing to appeal an administrative 
decision granting er denying any dewelepment permit. Only the applicant or his 
agent sh8ff will be permitted to appeal such administrative action as set forth in this 
St:tbsection ts}. 

(2) Considerations. 

a. In reaching his decision, the hearing examiner sh8ff must consider the following 
criteria, as well as any other issues which are pertinent and reasonable: 

1. Whether er net the appeal Is of a nature properly brought to him for 
decision, or whether or-not there is an established procedure for handling 
the request other than through the appeal process (i.e., a variance or 
special exception, etc.). 

2. The intent of the ordinance whieh is being applied or interpreted. 

3. The effect the ruling will have when applied generally to the erdinanee 
'f'thieh 'ii'ill be affected by the hearing examiner's deeislen this code. 

b. Staff recommendations, the testimony of the appellant and testimony of the general 
public sh8ff must also be considered. 

@} Findings. Before granting any appeal, the hearing examiner must find that an error was 
made in the order. requirement, decision, interpretation. determination or action of the 
administrative official charged with the administration and enforcement of the provisions of 
this code or other ordinance which provides for similar review. 

Amended by: 
Ord. 96-06 
Eff. Date: 03/27 /96 34-75 

EXHIBITA 
[LDC Section 34-145 (c, e) Ordinance 96-06] 
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ZONING 

(~ Authority. 

a. In exercising his authority, the hearing examiner may reverse, affirm or modify any 
decision or action of any administrative official charged with the administration or 
enforcement of this chapter. 

b. Subject to the limitations set forth In subsection {a){a~a of this section, the hearing 
examiner may make a decision to·take the appropriate action which the hearing 
examiner finds the administrative official should have taken. To that end, he sh8ff 
have has the powers of the administrative official from whom the appeal is taken. 

{4§) Judicial review. Judicial review of final decisions of the hearing examiner with respect to 
administrative actions are to the circuit court in accordance with section 34-146. 

{b) Variances. 

(1) Function. The hearing examiner sh8ff will hear and decide all requests for variances from 
the terms of the regulations or restrictions of this chapter the land development code and 
such oth~r ordinances as may be assigned to him by the Board of County Commissioners, 
except that no use variance sh8ff may be heard or considered. 

(2) Considerations. In reaching his decision, the hearing examiner sh8ff must consider the 
following criteria, recommendations and testimony: 

a. Tft8t Whether exceptional or extraordinary conditions or circumstances exist which 
are inherent In the land, structure or building involved and sttdt whether those 
exceptional or extraordinary conditions or circumstances create a hardship on the 
property owner, and are not generally applicable to other lands, str'tlettires or 
buildings; 

b. Tft8t Whether the exceptional or extraordinary conditions or circumstances do not 
result from the actions of the applicant; 

6£. 

That literal Interpretation of the prcroisions of the section of this chapter vt<>uld 
deprhie the applicant of rights commonly enjoyed by properties in the same district 
under terms of this chapter; 

Th8t-g Granting the variance will not be injurious to the neighborhood ·or otherwise 
detrimental to the public welfare; 

eg. Staff recommendations; 

~- Testimony from the applicant; and 

gf; Testimony from the •public. 

(3) Findings. Before granting any variance, the hearing examiner sh8ff must find that all of the 
following exist: 

a. 

Amended by: 
Ord. 96-06 
Eff. Date: 03/27/96 

Tft8t !here are exceptional or extraordinary conditions or circumstances that are 
inherent to the property in question. end that de not apply generally to the other 

EXBIBITA 
[LDC Section 34-145 ( c, e) Ordinance 96-06] 

34-76 
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nearby properties in the same zoning distriet; 

Tft8t-t Ihe exceptional or extraordinary conditions or circumstances are not the 
result of actions of the applicant taken subsequent to the adoption of the ordinance 
{any action taken by an applicant pursuant to lawfully adopted regulations 
preceding the adoption of the ordinance from which this chapter is derived will not 
be considered self-created); 

c. =FhaH Ihe variance granted is the minimum variance that will relieve the applicant 
of an unreasonable burden caused by the application of the regulation in question 
to his property; 

d. =FhaH Ihe granting of the variance will not be injurious to the neighborhood or 
otherwise detrimental to the public welfare; and 

e. =Fh8H Ihe condition or situation of the specific piece of property, or the intended 
use of the property, for which the variance is sought is not of so !! general or 
recurrent nature .§Q as to make it more reasonable and practical to amend the. 
ordinance. 

(4) Authority. 

a. The hearing examiner shall h8'1e has the authority to grant..,, or deny, or modify, 
any request for a variance from the regulations or restrictions of this chapter code 
~ provided, however, that no use variance as defined in this chapter, or any 
variance from definitions or procedures set forth in any ordinance, shalt may be 
granted. 

b. In reaching his decision, the hearing examiner shel.l he·te has the authority to attach 
8tleh conditions and requirements as-ere necessary for the protection of the health, 
safety, comfort, convenience and welfare of the general public. Sttclt The 
conditions or requirements sh8ff must be reasonably related to the variance 
requested. 

c. Variances may be reviewed by themselves or as part of a rezoning. 

d. All decisions of the hearing examiner concerning variances filed as part of a 
rezoning sh8ff must be in the form of a recommendation to the Board of County 
Commissioners. Only a party of reeord participant or his representative shaft will be 
afforded the right to address the Board of County Commissioners. 

(5) Judicial review. Judicial review of final decisions of the hearing examiner with respect to 
variances are to the circuit court in accordance with section 34-146. 

• (c) Special exceptions. 

(1) Function. The hearing examiner shaft will hear and decide all applications for special 
exceptions permitted by the district use regulations. 

(2) Considerations. In reaching his decision, the hearing examiner sh8ff must consider the 
following, whenever applicable: 

Amended by: 
Ord. 96-06 
Eff. Date: 03/27/96 34-77 

EXIDBITA 
[LDC Section 34-145 ( c, e) Ordinance 96-06] 



ZONING 

a:- 't\<hether there exists an el'f'Or or ambigt1ify ·..vhieh mt1st be eorreeted. 

~b. Whether there exist changed or changing conditions whieh that make approval of 
the request appropriate. 

e:- The impaet of a proposed change on the intent of this chapter. 

,Qd. The testimony of any applicant. 

Qe. The recommendation of staff. 

gf. The testimony of the public. 

§9. Whether the request is consistent with the goals, objectives, policies and intent of 
the Lee Plan. 

fh. Whether the request meets or exceeds all performance and locational standards 
set forth for the proposed use. 

t Whether t1rban services, as defined in the Lee Plan, are, or ,·,ill be, 8Wlilable and 
adeqt1ate to serve a proposed land t1se change, when proposing a change to a 
fttttJre t1rban area eategol')'. 

t- Whether the reqt1est is consistent 'tYith the densities, intensities and general t1ses 
set forth in the Lee Plan. 

gft. Whether the request will protect, conserve or preserve environmentally critical 
areas and natural resources. 

hf. Whether the request will be compatible with existing or planned uses,. and not 

L. Whether the request will cause damage, hazard, nuisance or other detriment to 
persons or property. 

m. \1Jhether the location of the reqt1est plaees an t1ndt1e bt1rden t1pon existing 
transportation or other sef"9•iees and facilities and 'ttill be se1'"91ed by streets with the 
capacity to eerry traffic generated by the d8'telopment. 

itt. Whether a requested use will be in compliance with all applicable general zoning 
provisions and supplemental regulations pertaining to the use;-as set forth in this 
chapter. 

o. Whether a proposed change is to rectify el'f'Ors on· the official ~ning map. 

(3) Findings. Before granting any special exceptions, the hearing examiner sh8H must find that 
the applicant has proved entitlement to the special exception by demonstrating compliance 
with: 

a. The Lee Plan; 

b. This chapter; and 

Amended by: 
Ord. 96-06 

EXHIBIT A 
[LDC Section 34-145 (c, e) Ordinance 96-06] 

Eff. Date: 03/27/96 34-78 



ZONING 

c. Any other applicable county ordinances or codes. 

(4) Authority. 

a. The hearing examiner sh8ff must grant the special exception unless he finds that 
gl'8nting the speeial e,ceeptien request is contrary to the public interest and th~ 
pttbHe h~alth, safety, comfort, convenience and welfare of the citizens of the county, 
or that the request is in conflict with subsection (c)(3) of this section. 

b. In reaching his decision, the hearing examiner shall ha·.·e has the authority to attach 
stteh conditions and requirements 88"81'8 necessary for the protection of the health, 
safety, comfort, convenience or welfare of the general public. St:teh The conditions 
or and requirements sh8ff must be reasonably related to the special exception 
requested. 

c. Special exceptions may be reviewed by themselves or as a part of a rezoning. 

d. All decisions of the hearing examiner concerning special exceptions filed as part 
of a rezoning or that meet the criteria for a development of county impact shalf must 
be in the form of a recommendation to the Board of County Commissioners. Only 
a party of record participant or his representative shalf will be afforded the right to 
address the board of County Commissioners. 

(5) Judicial review. Judicial review of final decisions of the hearing examiner with respect to 
special exceptions are to the will be in circuit court in accordance with section 34-146. 

(d) Zoning matters. 

(1} Functions. Regarding zoning matters, the hearing examiner has the following prescribed 
duties and responsibilities: 

Amended by: 
Ord. 96-06 

a. Prepare recommendations to the Board of County Commissioners for changes or 
amendments relating to the boundaries of the various zoning districts, or to the 
regulations applicable to those districts. thereto, to the Beard of Ce1:1nt)' 
Commissioners. 

b. Make recommendations en the folla.wing to the Board of County Commissioners 
on applications relating to the following: 

1. 

2. 

3. 

4. 

Applieatiens for r Rezonings, including developments of county impact, 
planned unit developments and planned developments. 

Applieatiens fer d Developments of regional impact and Florida Quality 
Developments approval, which may or may not include a request for 
rezoning. 

Special exceptions that meet the criteria for a development of county 
impact, as set forth in section 34-203(b ). 

Other special exceptions and variances which are submitted 

EXHIBIT A 
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simultaneously with and are heard in conjunction with a rezoning. 

5. Variances from any county ordinance which specifies that variances from 
Stteh the ordinance esn may only be granted by the Board of County 
Commissioners. 

c. Certain amendments to development of regional impact development orders do not 
require a public hearing. After staff review and recommendation, proposed 
amendments of this type will proceed directly to the · Board of County 
Commissioners and will be scheduled on the administrative agenda of a regular 
weekly meeting. The board will vote on the following types of amendments based 
upon the recommendation of staff without review by the hearing examiner: 

1. Amendments that incorporate the terms of a settlement agreement 
designed to resolve pending administrative litigation or judicial 
proceedings; or 

2. Any amendment contemplated under F.S. § 38O.O6(19}(e}2. 

Considerations. In preparing his recommendation on any matter, the hearing examinershaff 
must consider the criteria set forth in subsection (c)(2) of this section as well as the 
following, if applicable: · · 

a. Whether there exists an error or ambiguity which must be corrected: 

b. Whether urban services, as defined in the Lee Plan, are, or will be, available and 
adequate to serve a proposed land use change, when reviewing a proposed 
change to a future urban area category: and 

~ Whether a proposed change is intended to rectify errors on the official zoning map. 

Findings: Before preparing his recommendation to the Board of County Commissioners on 
a rezoning, the Hearing Examiner must find that: 

a. The applicant has proved entitlement to the rezoning or special exception by 
demonstrating compliance with the Lee Plan, this land development code, and any 
other applicable code or regulation: and 

b. The request will meet or exceed all performance and locational standards set forth 
for the potential uses allowed by the request: and. 

c. The request is consistent with the densities, intensities and general uses set forth 
In the Lee Plan: and 

d. The request is compatible with existing or planned uses In the surrounding area: 
and 

e. Approval of the request will not place an undue burden upon existing transportation 
or planned infrastructure facilities and will be served by streets with the capacity to 
carry traffic generated by the development: and 

EXHIBITA 
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· f:. Where applicable. the request will not adversely affect environmentally critical 
areas and natural resources. 

~ In the case of a planned development rezoning. the decision of the Hearing 
Examiner must also be supported by the formal findings required by Sections 34-
377(a}(2) and (4). 

h. Where the change proposed is within a future urban area category, the Hearing 
Examiner must also find that urban services, as defined in the Lee Plan. are, or 
will be, available and adequate to serve the proposed land use, 

(!3) Authority. 

a. The hearing examiner sh8ff serve§. in an advisory capacity to the Board of County 
Commissioners with respect to zoning matters as set forth in subsection ( d)(1) of 
this section, and in such capacity may not make final determinations. 

b. The hearing examiner sh8ff may not recommend the approval of a rezoning, and 
the Board of County Commissioners sh8ff may not approve a rezoning, other than 
the change request published in the newspaper pursuant to section 34-236(b), 
unless st1ch change the zoning district proposed by the Hearing Examiner is more 
restrictive and permitted within the land use classification 88 set forth in the Lee 
Plan. 

c. In reaching his recommendations, the hearing examiner shell htWe has the 
authority to recommend conditions and requirements to be attached to any request 
for a special exception or variance included under subsection ( d)( 1 )b.3, 4 or 5 of 
this section. 

(§4-) Decisions. All decisions of the hearing examiner concerning zoning matters under this 
subsection (d) will be In the form of a recommendation to the Board of County 
Commissioners. Only a participant party of record or his representative will be afforded the 
right to address the Board of County Commissioners. 

--)• te) Specie/ peffltits. 

ffl Pl:Jflcfion. The hearing exerni"er shell hear end decide ell applications for special permits 
permitted by the district t1se regt1letions. 

Amended by: 
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Oonsidemtions. In reaching his decision, the hearing e:X8miner shall consider the criteria 
set forth in st1bsection (e)(2) of this section. 

Fint:Hnf18. Before granting any special permit, the hearing e:X8rniner shell find that the 
applicant hes pro·,ied entitlement to the special permit by demonstrating compliance n•ith: 

The Lee Plan; 

This chapter; end 

e:- kiy other applicable cot1nty ordinances or codes. 

Atttherity. 

EXHIBITA 
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a:- The hearing e,caminer shall grant the special permit 1:mless he finds that granting 
the special permit is contrary to the public interest and the public health, safet)·, 
comfort, con•tenience and '11t1elf8re of the citizens of the cotmty, or that the request 
is in conflict with subsection {e)(3) of this section. 

Ir. The hearing e,caminer shall h8'te the authority to attach such conditions and 
requirements to any appro'1'8I of a request fer a speeiel permit as deemed 
necessary fer the protection of the health, safety, comfort, con<tenience or•11t1elf8re 
of the general public. Such conditions or requirements shall be reasonably related 
to the action requested. 

e= Special permits may be re<tiewed by themsel<tes or es e pa~ of a rezoning. 

~I decisions of the hearing examiner eonceming special permits filed as part of a 
re20ning shall be in the form of e recommendation to the Board of Oount)' 
Oommissioners. Only a party of record or his representeti<te shall be afforded the 
right to address the Board of Oount)' Oommissioners. 

JtJdieial review. Judicial re·•·iertY of final decisions of the hearing e,ceminer with respect to 
special permits '•Will be in circuit court, in aeeordanee •with section 34 146. 

~ Notice of intent to deny based on insufficient information. 

(1) If the hearing examiner intends to deny or recommend denial of an application described 
in subsections (a) through (g e) of this section based on the applicant's failure to provide 
information adequate in scope and detail to address particular issues, he may, in his 
discretion, send a notice of intent to deny based on insufficient information to all participants 
parties of record in lieu of a denial or a recommendation to deny the application. The notice 
shelf must state the issues on which additional information is necessary and shelf must 
direct the applicant to indicate within ten working days whether he intends to provide the 
information and the date upon which the information will be provided (not to exceed 30 
working days). 

(2) 

(3) 

If the applicant does not respond affirmatively within ten working days of the date of the 
notice, the hearing examiner shelf must prepare and submit a recommendation or decision, 
whichever is applicable, denying the application to the Board of County Commissioners and 
all participants parties of record. If the applicant does respond affirmatively, the hearing 
examiner sh8K must send a copy of the response to all parties of record along with a notice 
of a new hearing date, at which time the new evidence shaft will be considered. 

The applicant sh8K must submit all of the new evidence provided in accordance with this 
section to the zoning staff, 'ithich shall who will review it and prepare a supplementary staff 
report addressing only those issues to which the new evidence is relevant. 

(4) The hearing following the receipt of the new evidence sh8K will be limited to those issues 
to which the new evidence is relevant. 

(5) No applicant sh8K will be entitled to more than one notice of intent to deny based on 
insufficient information. 

(Zoning Ord.1993, § 900.02; Ord. No. 93-14, § 6, 4-21-93; Ord. No. 94-24, §§ 7-11, 8-31-94; Ord. No. 95-
07, § 13, 5-17-95) 

EXHIBIT A 
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annual monitoring for capacity and effectiveness of implementation. At the minimum, the plan sh8H 
must comply with the spill prevention control and countermeasure plan (SPCC} es-called for in the 
federal oil pollution prevention regulations, 40 CFR 112, as amended. 

~ Additi'ena{ meterie{. Additional material, depending on the speeific type of action requested, 
shall be required 88 set forth in section 34 203(8) through {g). 

tc,) Medificeti'ens to submitte§ ,"eqtdrements. Upon w·ritten request, the directer may modify the 
submittal requirements contained in this section -.·,here it can be clearly demonstrated that the submission 
1·till ha't'e no bearing on the re·tiew and processing of the application. The request and the director's vt'ritten 
response must aceompany the application submitted and ·ttill become a part of the permanent file. 

(Zoning Ord. 1993, § 800.01} 

• I Sec. 34-203. Additional requirements for owner-Initiated applications requiring public hearing. 

I 

I 
I 

I 
I 
I 
I 
I 
I 
I 

{a) Developments of regional impact. All developments of regional Impact sh8R must comply 
with the information submittal and procedural requirements of F.S. ch. 380., as administered through the 
Soutlm1est Florida Regional Planning Gouncil. If the development of regional impact requires specific zoning 
actions (i.e., rezoning), the Intent of the procedures and requirements of section 34 202, this section and 
article IV of this chapter sh8H must be met. Additionally, even if the development of regional impact does 
not require any specific zoning action, the applicant must submit a traffic impact statement, as described in 
section 34-373(a)(2}c and detailed in section 10-286. , shell be submitted. Thresholds for developments 
of regional impact can be found in Florida Administrative Code chapter 27F2 . 

.OU Planned Developments. All Planned Developments must comply with the additional 
information submittal and procedural requirements set forth in section 34-373. 

Amended by: 
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Deteffflinefion of dtntek,pment of eot:fflf;' impeet ststtffl. 

Any owner er agent Ytishing a determination of the de't'elopment of county impact status of 
his property shell apply to the directer end pay a fee to CO't'er administrative costs. 

Any development which is less then 80 percent of the thresholds listed in section 34 341 {b) 
is cenclusi't'ely presumed net to be a development of count)• impact. Any de't·elopment 
't't'hich is mere than 80 percent but less than 100 'percent of the appropriate threshold .is 
rebuttably presumed net to be a de"t1elopment of county impact. Any de•telepment 'tthich is 
mere than 100 percent but less than 120 percent of any threshold is rebuttably presumed 
to be a de't'elepment of county Impact. Any de•telepment which e,ceeeds 129 percent of any 
threshold is conclusively presumed te be a development of count)' impact. 

The directer shall consider the fellat••ing items In determining the de't'elopment of county 
impact status of a proposed re:mning or special e,cception: 

~ The compatibility of the proposed zoning district with neighboring zoning districts 
and uses: 

~ The impact of the proposed :mning change on e,cisting and proposed transportation 
facilities; 

~ The impact of the proposed zoning change en other urban sel"t·ices, as defined in 
the Lee Plan, and 

EXHIBIT A 
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ct The impaet ef the prepesed zefliflg ehaflse er, er,•tireflmer,tally eritieal areas. 

For the pt1rpese ef determifliflg ·,,hether a parcel is a de·,relepmeflt ef eet1flty impaet, all 
eofltigt1ot1s parcels whleh are ifl com men mmership or eor,trol may be ider,tified afld taltefl 
iflte aecot1flt ifl beth determir,ir,g de'o'elepmeflt ef cot1nty impaet stattls and estimatiflg the 
lmpaets ef afly proposed de•velepment. 

The direeter's deeisien is ar, administreti•ve deeisien •tthieh ma:y be appealed in aeeordanee 
with the procedure in this artiefe. 

Rezonings other than developments of regional impact or developments ef county impaet. 

All requests for rezonings, other than those determined to be a development of regional 
impact er a development ef county impaet, shall must include a statement of the basis or 
reason for the rezoning. Such statement is to be directed, at a minimum, to the guidelines 
for decision - making embodied in section 34-145(d)(2). This statement may be utilized by 
the Board of County Commissioners, hearing examiner and staff in establishing a factual 
basis for the granting or denial of the rezoning. 

A-pplieatier,s fer rezenings are required t6 comply vtith seetier, 34 202(b}. 

~ ( d) Special exceptions. Exceptfor special exceptions which are developments of county impact 
(see sections 341 and 342) ,as preempted under subseetior, (b}(3} of this section, every e"t'tner initiated all 
application.§ for a special exception shaff must, in addition to the requirements of section 34-202~(b ), 
include the following: 

( 1) A statement as to how the property qualifies for the special exception requested, and what 
Impact granting the request would have on surrounding properties. Such statement shaff 
must be directed, at a minimum, to the guidelines for decision-making embodied ,n section 
34-145(d)(2). This statement may be utilized by the hearing examiner and staff in 
establishing a factual basis for granting or denial of the special exception. 

(2) A site development plan detailing the proposed use, including, where applicable, the 
following: 

Amended by: 
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a. The location and current use of all existing structures on the site, as well as those 
on adjacent properties within 100 feet of the perimeter boundaries of the site. 

b. All proposed structures and uses to be developed on the site. 

c. Any existing public streets, easements or land reservations within the site, and the 
proposed means of vehicular access to and from the site. 

d. A traffic impact analysis of projected trip generation for the development. 

e. Proposed fencing and screening, if any. 

f. Any other reasonable information which may be required by the director which is 
commensurate with the intent and purpose of this chapter. 

Solar or wind energy modifications. If the request Is to modify property development 
regulations for the purposes of using solar or wind energy. evidence shall be submitted that 

EXHIBIT A 
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the proposed modifications are the minimum necessary to provide for the solar or wind 
energy proposal and that the proposed modifications will not adversely affect adjacent 
properties. {See section 34-2196) 

Temporary Parking Lot If the request is for a temporary parking lot: 

a. The site plan must show all existing and proposed parking spaces and drives, both 
paved and unpaved, vehicle access points, and lighting, if any. 

b. An analysis indicating the need for the temporary parking lot, as well as the 
anticipated frequency of use must be submitted. 

c. If the temporary parking lot is off the premises of the principal use, plans for 
providing for traffic control and pedestrian safety must be submitted. 

On-premises consumption of alcoholic beverages. If the request is for a consumption on 
premises permit 

a. The property owners list and map [see section 34-202 {a){4) & {5) 1 must be 
modified to Include all property within 500 feet of the perimeter of the subject 
property. 

b. The site plan must include a detailed parking plan. 

~ A written statement describing the type of state liquor license to be acquired, e.g., 
2 COP, SRX, 11C, etc., and the anticipated hours of operation for the business, 
must be submitted. 

Harvesting of cypress (Taxodium spp.J. An application for a Special Exception to harvest 
cypress must include: 

a. An aerial photograph with vegetation associations mapped as listed in the Florida 
Land Use, Cover, and Forms Classification System {FLUCCS). 

b. A forest management plan for the proposed harvesting site. 

~ Steps which will be taken to ensure that the proposed activity will not have an 
adverse affect on the environmental sensitivity of the area. 

Joint parking. Applications for joint parking lots must include: 

A notarized statement from all property owners involved indicating the use of each 
property and that the activities of each separate building or use which create a 
demand for parking will occur at different times. 

b. Written agreements, covenants, contracts and the like, acceptable to the county, 
which ensure that the parking area Is to be used jointly and establish the 
responsibility for maintenance. 

c. A backup plan to provide sufficient parking if the joint agreement is violated by 
either party. 

EXHIBITA 
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Violation of the agreement for joint use of off-street parking is sufficient grounds for 
revocation of the special exception . 

.{fil Private aircraft landing facilities. Applications for private aircraft landing facilities must: 

a. Indicate the type of facility, as set forth in Florida Administrative Code chapter 
14-60. 

b. Indicate on the site plan the proposed location and length of the effective landing 
length, as well as the area included in the approach zone. 

c. Submit a certified list of all airports and municipalities within 15 miles of the 
proposed site and all property owners within 1,000 feet of the property or within the 
minimum required approach zone, whichever Is greater. 

The department of community development will forward a copy of the application 
to the department of airports for comment prior to any public hearings. No proposed 
airport will be granted a special exception if the department of airports finds that 
the proposed site would interfere with any other lawfully existing aircraft landing 

· facility, airport or heliport. · 

All property owners listed in subsection {d){7)c. of this section will be sent written 
notice by certified mail, return receipt requested, of the date, time and place of any 
public hearing. The applicant will bear the cost of the notification. 

(e) Variances. Every ort'i'ner initiated application for a variance from the terms of this chapter 
shaff must. in addition to the requirements of section 34-202{a) & (b), include the following: 

. (1) A document describing: 

a. The section number and the particular regulation of this ehapter the Land 
Development Code from which relief (variance) is requested; 

b. The reason why the variance is needed; 

c. What effect. if any. granting of the variance would have on adjacent properties; and 

d. The nature of the hardship which is used to justify the request for relief. 

(2) A site plan describing: 

(3) 

Amended by: 
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a. Existing public streets. easements or other reservations of land within the site; 

b. All existing and proposed structures on the site; 

c. All existing structures within 100 feet of the perimeter boundary of the site; and 

d. The proposed de"f'iation variance from the adopted standards. 

All other information reqtJired by the offieial forms pl'O'tided by the department. and Any 
other reasonable information which may be required by the department which •is 
commensurate with the intent and purpose of this ehapter code. 

EXHIBIT A 
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M} Variance from required street setbacks on collector and arterial roads. For a variance from 
a collector or arterial street setback, the applicant: 

§.. May modify the property owners list and property owners map [see section 34-202 
la} (4} & (5)) to show only the names and locations of property owners which abut 
the perimeter of the subject property . 

.Q. Must submit a site plan, drawn to scale, showing: 

1... All structures, easements, and rights-of-way, etc., within 100 feet of the 
peripheral boundary of the subject property: 

2. The location of all proposed structures, easements, rights-of-way and 
vehicular access onto the property, including entrance gates or 
gatehouses: and 

3. The extent of modification from street setbacks requested. 

(f) Use variance. It Is hereby noted that Use variances are not legally permissible, and no 
application for a use variance will be processed. Department staff will notify the applicant when a more 
appropriate procedure, e.g., rezoning; or special exception or speeiel permit, is required. · 

I ~ (m Specie{ permits. Except es specifically stated otheMise in this chapter, ell cwtiner initiated 
epplieations for special permits m1:1st eontain the information req1:1ired by seetion 34 202{b}, as well es the 
following information: 

Amended by: 
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Modifieetien ol street setbacks. 

A-epetty owne,s Hat. The property owners list and property owners map {see 
seetion 34 202fb}f3} end (4}• may be modified to shMv only the names end 
locations of proper+, or1vners ¥11hieh ab1:1t the perimeter of the s1:1bjeet property. 

Site deve,'epment p,'en. 

+. The site plan m1:1st incl1:1de all strtlettlres, easements, rights-of rtiey, ete., 
·•within 100 feet of the peripheral bo1:1nder')1 of the s1:1bjeet property. 

r. A site plan shorttiing the loeation of ell proposed str1:1ettlres, easements, 
rights-of 'ti~ end ·v1ehic1:1ler eeeess onto the propert)1, inel1:1ding entremee 
gates or geteho1:1ses, m1:1st be inel1:1ded. 

a-: The extent of modifieation from street setbaelcs being req1:1ested m1:1st be 
sherwn. 

e:- In addition to the req1:1irements of seetion 34 202fb}, the applleant shell s1:1bmit e 
site plan shorttiing ell existing and proposed perking spaees end dri·,es, both pa·,ed 
end 1:1npe·,ed, 'v'ehicle eeeess points, end lighting, if any. 

&. An analysis indicating the need for the temporary perking lot, es 'il'ell es the 
anticipated freq1:1en~ of 1:1se, shell be inelt1ded. 

EXHIBIT A 
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If the temporef)' perking lot Is off the premises of the prineipel tJse, pro'i·isions for 
treffie eontrol and pedestrian safety shall be pro•tided. 

The propert)· O'h'ners list end map (see seetion 34 202(b)(3) and (4) shell_ be 
modified to lneltJde all propert) within 500 feet of the perimeter of the stJbjeet 
property. 

A site plan of the property, ineltJding a detailed parking plan, shell be ~tJbmitted. 

A written statement shell be stJbmitted whieh deseribes the fype of state liqtJor 
lleense to be eeqtJired, e.g., 2 GOP, SRX, 110, ete., end the entieipated hotJrs of 
operation for the bt1siness. 

In addition to the reqtJirements of seetion 34 202(b)(3) end (4), the applieant shell 
stJbmit an aerial photograph with ·tegetetion essoeietions mapped es listed in the 
Florida Lend Use, Oo•,er, end Fcrms Olassifieation System (FLUOOS). 

A forest management plan shell be stJbmitted for the proposed harvesting site. 

Steps 'it'hieh will be taken to enstJre that.~~ proposed aeti••·ity 'itill_ not ha'o'e an 
adr..·erse effeet on the environmental sens1ti'o'1t)' of the area shall be 1neltJded. 

Jeint perking. 

The fellowing shall be st1bmitted •n1ith the applieation: 

+. A noteri2ed statement from all propeny O'h'ners in'o'ol"o"ed indieating the t1se 
of eaeh property and that the aeti'o'ities of eaeh separate bt1ilding or t1se 
'ithleh ereate a demand for perking shall oeet1r at different times. 

'Nritten agreements, eO't'enants, ecntreets and the like, aeeepteble to the 
eet1nty, which enst1re that the perking area is to be t1sed jointly and 
establish the responsibility for maintenanee. 

A baektJp plan to pl'O't'ide st1fficient perking if the joint agreement is 't'iolated 
· by either party. 

Violation of the agreement for joint t1se of off street parking shall be st1fficient 
grot1nds for re"o"0cation by the cot1nt)' of the special permit. 

&,18;'" or wind eneffly medili-etJtien:3. &idence shall be st1bmitted . that the proposed 
modifiestions are the n ,inimt1m neeessary to pl'O'o'ide for the solar or wind energy proposal 
and that the proposed modifications ·•·till not ad't·ersely affeet adjacent properties. 

Private 8N"ef8fl §ending faci;1me8. 

The applieant shall Indicate in the application the fype of feeility, as set forth in 
Florida Administreti'o'e Gode chapter 14 60, being proposed. 

EXHIBIT A 
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A site plan, df8't't'n to seale, shall be submitted, showing the proposed location and 
length of the effeeti'te landing length, as ·11sell as the area ineluded in the approaeh 
zone; 

The application shall inelude a certified list of all airports and munieipalities within 
15 miles of the proposed site and all pl"Operty 6't'1·ners within 1,800 feet of the 
property or within the minimum required approaeh zone, ·1·whlehever is greater. 

The department of community de·telopment will forward a eopy of the application 
to the department of airports fer eomment prior to any publie hearings. No proposed 
airport shall be granted a speeial permit if the department of airports finds that the . 
proposed site 'it'Ould interfere with any other l8'1tfully existing aireraft landing faeility, 
airport or heliport. 

~I property owners listed in subsection (g)(7)e of this seetion shall be sent vtritten 
notiee by eertified mail, rettlm reeelpt requested, of the date, time and plaee of any 
publie hearing. The applicant shall bear the eost of the notification . 

.(g} Modifications to submittal requirements. Upon written request. the director may modify the 
submittal requirements contained In this section where it can be clearly demonstrated that the submission 
will have no bearing on the review and processing of the application. The request and the director's written 
response must accompany the application submitted and will become a part of the permanent file. 

(Zoning Ord.1993, § 800.02; Ord. No. 93-14, § 4, 4-21-93; .Ord. No. 93-24, § 18, 9-15-93; Ord. No. 94-24, 
§ 13, 8-31-94) 

Sec. 34-204. Appllcatlon9 for deri'elopment approval. Reserved 

All applieations for de·oselopment shall be in aeeordanee nith the procedures and regulations set forth 
in ehapter 10. 

(Zoning Ord. 1993, § 802(A)) 

· Sec. 34-205. Applications for building permits. Reserved 

W ~I applications for building permits shall be in eomplianee 'fi'ith this chapter as 't't'OII as: 

Ghapter 18; 

The eounty building eode; and 

ffl ~I other applicable eounty or state regulations. 

~ An application for a building permit for property subject to a deed of restrictions recorded 
in the office of the clerk of the county court shall eontein a statement signed ~ the applicant that such 
application complies ·1tith the applicable deed of restrictions. 

(Zoning Ord. 1993, § 802(8)) 

Sec. 34-206. Grading permits. Resrved 

EXHIBIT A 
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