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August 5, 2003 

The Honorable Ray Judah 
Chairman, Board of Count6y Commissioners 
Lee County 
P.O. Box 398 
Ft. Myers, -FL 33901 

. ~ . 
Re·: Amenament 03-Dl to Lee Plan 

Transmittal Submission Package for CPA 2001-03 
Amendment Privately Sponsored by Miromar Development Corporation 

Dear Chairman Judah: 

I represent the Responsible Growth Management Coalition, Inc. (RGMC), and write on 
their behalf in opposition to Lee County's recently transmitted amendment to the Lee Plan known 
as CPA 2001-03. 

The RGMC is duly incorporated under Florida law as a not-for-profit corporation, and its 
corporate purposes include the protection of natural resources and the promotion of responsible 
growth management in Lee County. 

The proposed subject amendment is a plan amendment which was privately sponsored by 
Miromar Development Corporation. It seeks to amend the designations on the Lee Plan Future 
Land Use Map (FLUM) series for a 20.98 +/- acre parcel located in Sections 12 and 13, 
Township 46 South, Range 25 East. It seeks to amend the Lee Plan FLUM Series Map 1 
designation of the property as "Density Reduction/Groundwater Protection" (DR/GR) to 
"University Community." It also seeks to amend Lee Plan FLUM Series Map 16 to remove the 
subject property from the Southeast Lee County Planning Community and place it in the San 
Carlos Planning Community. These proposed changes would not only increase the potential 
residential density and commercial intensity, it would also impose less restrictive criteria for uses 
such as golf courses. 

The Lee County Division of Planning staff report recommended denial of the application 
for both FLUM amendments (Map 1 and Map 16). On January 27, 2003, the Lee County Local 
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Planning Agency (LPA) voted 3-2 against transmitting the amendment. On May 6, 2003, the Lee 
County Board of County Commissioners voted 4-1 for transmittal of the plan amendment. 

The RGMC opposes these privately sponsored amendments, and respectfully requests Lee 
County Board of County Commissioners reject adoption of these amendments, for the following 
reasons. 

I. Unsuitable Land Use Designations- Rule 9J-5 .006(6)(2)(b) requires plan amendments 
to be supported by data and analysis of the suitability of the land for the proposed land use 
designation. Lee Plan Policy 5. 1. 2 prohibits residential development where physical constraints 
exist, including environmental limitations such as wildlife and potential groundwater pollution. 
Lee Plan Objective 77.4 requires Lee County to the habitats of endangered species, and to 
maintain or enhance existing populations of numbers and the distribution of endangered species. 
Lee Plan Goal 41 requires Lee County to protect the county's groundwater resources from 
sources which have the potential to degrade those supplies. 

A. Florida Panther 

The proposed designation of the subject property to the urban level "University 
Community" category is unsuitable due to the properties wildlife values and the potential for 
urban development on this property to pollute the groundwater by means of the nearby mine 
excavations. 

The endangered Florida panther has been recently documented on the FGCU property 
adjacent to this property. The Florida Wildlife Federation has provided Lee County and DCA with 
copies of a photograph of a Florida panther on the FGCU property very near the subject 
property. The photograph was taken March 28, 2003, with a camera installed by biologist Ricky 
Pires. The Florida Fish and Wildlife Conservation Commission (FWC) has determined that this 
photograph is a picture of an uncollared panther. In addition to the uncollared panther shown in 
this picture, the FWC has documented the presence of collared panthers, including panthers #92 
and #99, using GR/DR land in this area within the last two years. 

The importance of the DG/GR lands to the Florida panther is acknowledged by Lee 
County's consultant, Dr. David S. Maehr in his report to Lee County entitled "In Corridors, 
Landscape Linkages, and Conservation Planning for the Florida Panther: Enhancing Expansion 
Potential for an Endangered Species in Southwest Florida" (August 2001 ), wherein he stated that 
the lands in southeast Lee County 

"should be the top priority for panther conservation in Lee County ... This area provides 
additional habitat adjacent to conservation lands that are used by panthers such as 
Corkscrew Swamp Sanctuary, the Corkscrew Regional Ecosystem Watershed, and 
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proposed conservation lands within Camp Keis Strand." (Page 28) 

The DRGR lands are critically important to the Florida panther's survival and recovery. 
Both state and federal panther biologists have repeatedly acknowledged that the DRGR in 
southeast Lee County is occupied panther habitat, and these biologists have stated that the Florida 
panther cannot afford to lose any more habitat . The Florida panther cannot afford the loss of the 
subject 24 acres of habitat, especially when it is added to the growing cumulative impacts of 
mining and residential development in the DG/GR area. 

Lee County's proposed amendment of the land use designation of the subject property to 
"University Community" will increase from the rural low density maximum of one unit per 10 
acres, to the urban level 2.5 units per acre (with permittable clustering of up to 15 dwelling units 
per acre). Such a land use designation is incompatible and unsuitable for the protection of the 
endangered Florida panther. 

B. Groundwater Pollution 

The subject plan amendment would authorize urban level density and intensity on the 
subject land. Development of such potentially authorized urban density and intensity levels would 
increases the stormwater pollution potential of the groundwatetr by the subject property. 
Placement of urban level density and intensity near mine cuts through geological confining layers 
of the aquifer inappropriately increases the potential for groundwater pollution by urban level 
stormwater runoff. Such a designation is not suitable for the subject land. 

2. Prohibited By Lee Plan Policy 2.4.3--The proposed FLUM Map 1 and 16 
amendments are prohibited by Lee Plan Policy 2.4.3. The prohibition of Policy 2 .3.4 consists of 
the unequivocal statement that it is Lee County's policy not to approve further Urban 
designations in the DR/GR future land use category. The proposed "University Community" land 
use designation is unquestionably an urban designation (See, Lee Plan Policy 1.1. 9). 

3. Internally Inconsistent With Policy 2.4.3--Lee Plan Policy 2.3.4 further states that it 
is Lee County's policy to "discourage" FLUM amendments which "increase the current allowable 
density or intensity ofland use" in the DG/GR area located south of S.R. 82 and east of Interstate 
7 5. The proposed amendments unquestionably increase the density and intensity of the of land use 
within the current DR/GR area. This is an especially dangerous precedent on this first privately 
sponsored amendment with this DR/GR area. 

4. Internally Inconsistent With Lee Plan Policy 1.1.9--As the Lee County Staff Report 
found, these proposed amendment are not related to or justified by the FGCU, and they cannot be 
characterized as amendment for "Associated Support Development" for the FGCU. 
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Additionally, there is no overriding public necessity to justify the currently proposed privately 
sponsored Lee Plan amendment over the demonstrated overriding public necessity that 
was identified in 1992. 

Conclusion 

The RGMC respectfully requests Lee County reject the adoption of Amendment 03-D1 to 
Lee Plan (CPA 2001 -03) for the reasons set forth above. 

_ Very~ yours, 

=tltow. ax, cJ ~ 
Thomas W. Reese }-

cc: Paul O'Connor 
Donna Marie Collins, Esq. 
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The Honorable Ray Judah 

July 22, 2003 

Chairman, Lee County Board of County Commission 
P. 0. Box 398 
Fort Myers, Florida 33901 

Dear Honorable Ray Judah: 
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The Department has completed the review of the proposed amendment for Lee County (DCA No. 
03Dl, which was received on May 22, 2003 . Based on Chapter 163, Florida Statutes (FS), we have 
prepared the attached report that outlines our findings concerning the amendment. Within the next 60 
days, the County should act by choosing to adopt, adopt with changes or not adopt the proposed 
amendment. We have also included a copy of local, regional and state agency comments for your 
consideration. For your assistance, our report outlines procedures for final adoption and transmittal. 

The proposed Amendment (DCA No. 03Dl) involves an amendment to Future Land Use Map 
changing 20 acres from Density Reduction and Groundwater Resource (DRGR) designation to University 
Community, and four acres from DRGR to Wetland'. The Department's concern is with regards to the 
loss of DRGR designated land for groundwater recharge and the internal inconsistency with either 
policies of the comprehensive plan that will be created as a result. 

The Department is committed to working closely with the County in responding to our Report. We 
will continue our collaborative efforts to ensure the final product is one that can serve the best interest of 
the County. Please feel free to call either me at 850-487-4545 , or Mike McDaniel at 850-922-1806, or 
Bernard 0 . Piawah at 850-922-1810, if you have any questions. 

Sincerely yours, 

c~~~ 
Acting Director 
Division of Community Planning 

CG/bp 
Enclosures: Review Agency Comments 

CC: Mr. David Burr, Executive Director, Southwest Florida Regional Planning Council 
Mr. Paul O'Connor, Lee County Planning Director 

2SSS SHUMARD OAK BOULEVARD • TALLAHASSEE, FLORIDA 32399-2100 
Phone : (850) 488-8466/Suncom 278-8466 FAX: (850) 921-0781/Suncom 291-0781 

CRmCAL STATE CONCERN FIELD OFFICE 
2796 Overseas Highway, Suite 212 
Marathon, FL 33050-2227 
(305) 28~2402 

Internet address: http : //www.dca.state.fl.us 

COMMUNITY PLANNING 
2555 Shumard Oak Boulevard 
Tallahassee, FL 32399-2100 
(850) 488-2356 

EMERGENCY MANAGEMENT 
2555 Shumard Oak Boulevard 
Tallahassee, FL 32399-2100 
(850) 413-9969 

HOUSING & COMMUNITY DEVELOPMENT 
2555 Shumard Oak Boulevard 
Tallahassee, FL 32399-2100 
(850) 488-7956 



TRANSMITTAL PROCEDURES 

Upon receipt of this letter, Lee County has 60 days in which to adopt, adopt with changes, or 
determine not to adopt the proposed comprehensive plan amendment. The process for adoption of local 
comprehensive plan is outlined in Section 163.3184, F.S. , and Rule 9J-l 1.011, F.A.C. 

Within ten working days of the date of adoption, the County must submit the following to the 
Department: 

Three copies of the adopted comprehensive plan amendment; 

A copy of the adoption ordinance; 

A listing of additional changes not previously reviewed; 

A listing of findings by the local governing body, if any, which were not included in the ordinance; 
and 

A statement indicating the relationship of the additional changes to the Department's Objections, 
Recommendations and Comments Report. 

The above amendment and documentation are required for the Department to conduct a compliance 
review, make a compliance determination and issue the appropriate notice of intent. 

In order to expedite the regional planning council's review of the plan, and pursuant to Rule 9J-
11.011(5), F.A.C., please provide a copy of the adopted plan directly to the Executive Director of the 
Southwest Florida Regional Planning Council. 

Please be advised that the Florida Legislature amended Section 163.3184(8)(b), F.S., requiring the 
Department to provide a courtesy information statement regarding the Department's 
Notice of Intent to citizens who furnish their names and addresses at the local government's amendment 
transmittal (proposed) or adoption hearings. In order to provide this courtesy information statement, local 
governments are required by the law to furnish to the Department the names and addresses of the citizens 
requesting this information. This list is to be submitted at the time of transmittal of the adopted 
amendment. As discussed in our letter sent to you on May 25, 2001, outlining the changes to Section 
163.3184(8)(b), F.S., which were effective July 1, 2001, and providing a model sign-in information sheet, 
please provide tltese required names a11d addresses to tlte Depart111e11t wlten you tra11smit your adopted 
pla11 for co111plia11ce review. For efficiency, we encourage that the information sheet be provided in 
electronic format. 



DEPARTMENT OF COMMUNITY AFFAIRS 

OBJECTIONS, RECOMMENDATIONS AND COMMENTS REPORT 
LEE COUNTY COMPREHENSIVE PLAN 

AMENDMENT 03D 1 

July22, 2003 
Division of Community Planning 
Bureau of Local Planning 

This report is prepared pursuant to 
Rule 9J-l 1.010, F.A.C. 



INTRODUCTION 

The following objections, recommendations and comments are based upon the Department's review 
of Lee County's proposed Comprehensive Plan amendment, pursuant to Section 163.3184, Florida 
Statutes (F.S .). 

The objections relate to specific requirements of relevant portions of Chapter 9J-5, Florida 
Administrative Codes (F.A.C.), and Chapter 163, Part II, F.S. The objections include a recommendation 
of an approach that might be taken to address the cited objection. Other approaches may be more suitable 
in specific situations. Some of these objections may have initially been raised by one of the other external 
review agencies. If there is a difference between the Department's objection and the external agency 
advisory objection or comment, the Department's objection would take precedence. 

The County should address each of these objections when the plan is resubmitted for our compliance 
review. Objections that are not addressed may result in a determination that the amendment is not in 
compliance. The Department may have raised an objection regarding missing data and analysis items that 
the City considers not applicable to its amendment. If that is the case, a statement, justifying its 
non-applicability, pursuant to Rule 9J-5 .002(2), F.A.C., must be submitted. The Department will make a 
determination on the non-applicability of the requirement, and if the justification is sufficient, the 
objection will be considered addressed. 

The comments that follow the objections and recommendations are advisory in nature. Comments 
will not form bases of a determination of non-compliance. They are included to call attention to items 
raised by our reviewers. The comments can be substantive, concerning planning principles, methodology 
or logic, as well as editorial in nature dealing with grammar, organization, mapping, and reader 
comprehension. 

Appended to the back of the Department's report are the comment letters from the other state review 
agencies and other agencies, organizations and individuals. These comments are advisory to the 
Department and may not form bases of Departmental objections unless they appear under the 
"Objections" heading in this report. 



OBJECTIONS RECOMMENDATIONS AND COMMENTS REPORT 
PROPOSED COMPREHENSIVE PLAN AMENDMENT 03-Dl 

LEE COUNTY 

I. CONSISTENCY WITH RULE 9J-5, FAC., & CHAPTER 163, F.S. 

Lee County has proposed an amendment to the Future Land Use Map, to change 
the land use designation on a 20.98-acre site from Density Reduction and Groundwater 
Resource (DRGR) designation to University Community, and on 4.45-acres from DRGR 
to Wetland that allows 1 unit per 20 acres. 

The Department has identified the following objection to the change from DRGR to 
University Community that needs to be addressed. 

OBJECTION 

Inconsistency With the Lee Plan: Future Land Use Policy 2.4.3 of the Lee Plan states 
that "amendments to the existing DRGR areas south of SR 82 east of 1-75, excluding 
areas designated by the Port Authority as needed for airport expansion, which increases 
the current allowable density or intensity of land use will be discouraged by the county." 
The proposed land use designation for the amendment (University Community) allows 
2.5 units per acre, plus limited commercial use (about 10,000 square feet). Although the 
applicant has stated that the addition of this area to the boundaries of the Miramar Lakes 
DRI, will not result in any additional residential use or commercial square footage, it is 
obvious that the change to University Community allows for increased density. While 
the potential increase in land use intensity seems small, the departure from the established 
Comprehensive Plan policy to discourage amendments that will increase density or 
intensity of land use in the DRGR is clearly inconsistent with this Future Land Use 
Element Policy 2.4.3 and could defeat the purpose of the DRGR and an areas for density 
reduction and groundwater recharge. 
Chapter 163.3 l 77(6)(a)(c) & (d), Florida Statutes; Rule 91-5.005(5); Rule 9J-
5.006(3)(c)6; 9J-5 .012(1)(g), & (2)(b)5; and rule 9J-5 .013(2)(c), Florida Administrative 
Code 

Recommendation: The County should not approve the amendment unless it is 
accompanied by mitigation measures that will result on a neutral impact on land within 
the DRGR. This can be achieved by designating an equivalent amount ofland with 
similar recharge characteristics to DRGR or Conservation. 

II. CONSISTENCY WITH THE STATE COMPREHENSIVE PLAN 

1 



The proposed amendments are not consistent with the State Comprehensive plan 
including the following goals and policies (163 .3177(9):) 

Water Resources Goal (8)(a) and Policy (b)2, 9, & 10, regarding protection of 
groundwater recharge areas; and 

Land Use Goal (16)(a) and Policies (b)2, & 6., regarding the regulation of land 
uses; 

Recommendation: Revise the proposed amendments, as indicated in the objections and 
recommendations of this report, in order to be consistent with the above goals and 
policies of the State Comprehensive Plan. 

2 
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Glenda E. Hood 
Secretary of State 

DIVISION OF HISTORICAL RESOURCES 

June 12, 2003 

Mr. Ray Eubanks 
Department of Community Affairs 
Bureau of State Planning 
2555 Shumard Oak Boulevard 
Tallahassee, Florida 32399-2100 
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Re: Historic Preservation Review of the Lee County (03-Dl) Comprehensive Plan Amendment 
Request (Received by DHR on 06/02/03) ~c. 1,/tz.-/o.3 

Dear Mr. Eubanks: 

According to this agency's responsibilities under sections 163.3177 and 163 .3178, Florida 
Statutes, and Chapter 91:-5, Florida Administrative Code,we reviewed the above document to 
decide if data regarding historic resources have been given sufficient consideration in the request 
to amend the Lee County Comprehensive Plan. 

We reviewed one proposed change to the Future Land Use Map to consider the potential effects 
of this action on historic resources. Our cursory review suggests that the proposed change should 
have no adverse effects on historic resources. 

If you have any questions regarding our comments, please feel free to contact Susan M. Harp of 
the Division's Compliance Review staff at (850) 245-6333. 

Sincerely, 

· .·· ~.; o. :~!l ~- CJL, e\-.J 
~ ~u~<.o.v J. ~,.\-o•\c. ?~cSeN..:\zo" 
xanet Snyder Matthews, Ph.D., Director 

500 S. Bronough Street • Tallahassee, FL 32399-0250 • http://www.flheritage.com 
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• Director's Office • Archaeological Research ./Historic Preservation • Historical Museums 
(850) 245-6300 • FAX: 245-6435 (850) 245-6444 • FAX: 245-6436 (850) 245-6333 • FAX: 245-6437 (850) 245-6400 • FAX: 245-6433 

• Palm Beach Regional Office 
(561) 279-1475 • FAX: 279-1476 

• St. Augustine Regional Office • Tampa Regional Office 
(904) 825-5045 • FAX: 825-5044 (813) 272-3843 • FAX: 272-2340 
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Mr. Ray Eubanks, Administrator, Plan Review and Processing 
Florida Department of Community Affairs 
Bureau of State Planning, Plan. Processing Section 
2555 Shumard Oak Boulevard 
Tallahassee, FL 32399-2100 
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Re: Proposed Lee County Comprehensive Plan amendment CPA 2001-03 . . o3D\ 
Privately sponsored by the Miramar Development Corporation 

Dear Mr. Eubanks: 

I am writing to you today regarding the proposed Lee County Comprehensive Plan Amendment 
CPA 2001-03, which has been transmitted to you by Lee County. The Conservancy of Southwest 
Florida is a non-profit organization with over 6,000 member families in Southwest Florida, 
including Lee County. The Conservancy supports our members in Lee County in protecting 
important natural areas. 

The proposed amendment would amend the Future Land Use Map designation of the 20.98 +/- acre 
parcel, known as the Mirornar parcel, from Density Reduction/Groundwater Resource (DR/GR) to 
University Community. The Amendment would increase the parcel 's combined allowable density 
from 2 units to 50 units, with the possibility of additional bontts density that could result in 314 . 
ttnits built on the site. · 

As yo1i are well aware, the DR/GR land use distri.ct has nearly a 13-year history in Lee County. The 
designation was created to reduce sprawl and protect the County's ground water resources. With a 
few exceptions, the designation has been successful, particularly in keeping sprawling 
developments out of the area. The proposed amendment, as it now stands, would further jeopardize 
the .DR/GR, without any countervailing public benefit, in order to approve the expansion of a · 
residential golfing community. While the reqttest is for a relatively small parcel that has been 
impacted, the parcel size arid the condition of the property should not matter. Approval of this 
amendment is clear1y inconsistent with policies of the Lee Plan. 

Policy 2.4.3 of the Future Land Use Element states: 

Future Land Use Map Amendments to the existing DR/GR areas south of SR 82 and 
cast of 1-75, excluding areas designated by the Port Authority as needed for airport 
expansion, which increase the current nllowable density or intensity of land use will 

Lc:arlirt.r, Ilic challcn~c tu pro/c-CI nnd .r1irrai11 Sc>1.1thw~.rt 1-'/nrida '.r na/11ra/ environmr.nt. 
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be discourage by the County. It is Lee Countis policy not to approve further urban. 
designations there for the same reasons that supported its 1990 decision to establish 
this category. · 

PAGE 02 

The University Community designation, which the applicant is seeking for the subject parcel, will 
allow 2.5 units per acre, with the option of clustering up to l 5 units per acre. Therefore, the 
amendrnent in its current form, is inconsistent whh this policy. 

Several policies under Goal 18 of the FLUE, relating to University Community, require 
development within this land use category to be supportive of Florida Gulf Coast University and its 
infrastructure needs. Yet, the proposed development, which is an expansion of a ORI for a 
residential golfing community, provides no support for the university community. 

We request that the DCA object to the amendment as transmitted, because it is not in compliance 
with Chapter 163, Part II, Florida Statutes, and Chapter 91-5, Florida Administrative Code. Lee ... 
County is facing rapid urbanization in nearly every area except within the DR/GR. The approval of 
this amendment would set a precedent and place the County on a slippery slope leading towards the 
loss of the DR/GR. However, as noted in the letter of transmittal from Lee County, the applicant 
has .made a verbal proposal to add certain unspccifh:d land to the DR/GR to alleviate the concerns 
regarding this amendment. If the details ofthi~ proposal, once learned, are acceptable and the 
amendment is modified accordingly, we may withdraw our objections. · 

If you have any questions regarding our position, please contact me by telephone at (239) 403-4222 
or email at GaryD@conservancy.org, or contact our Lee County representative, Matt Bixler, at 
(239) 275-0330. 

Sincerely, 

Gary A. Davis 
Director, Environmental Policy 
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.Tune 16, 2003 

DELIVERED BY FACIMILE AND FIRST-CLASS MAIL 

Mr. Ray Eubanks, Administrator, Plan Review and Processing 
Florida Department of Community Affairs 
Bureau of State Planning, Plan Processing Section 
2555 Shumard Oak Boulevard 
Tallahassee, FL 32399-21.00 

Re: City of Fort Myers Comprehensive Plan Amendment DCA 03-1 

Dear Mr. Eubanks: 

THE CONSERVANCY 
Of Southwest Florida 

...... ..., ... mtft ttn ---

1451) Mcrrihm: Drive • Nnpks. rh,fid~ .'H 102 
•.);I I .'.16'.lJl:104 • 1-':1x 1.>4 I .2(,'.;!,0(i7,'.'. 

WIV\Y.C(Jll ~<.:.rv:1111'y.nr1.'. 

I am writing you today regarding the proposed City of Fort Myers Comprehensive Plan 
Amendment DCA 03-1, which was approved at a May 19, 2003 City of Port Myers public hearing. 
The proposed amendment would change the Future Land Use Map designation of two parcels, 
known as the Parker Daniels and .Palomino parcels, from Rural to M1Xed Use. The Amendment will 
increase the parcels' combined allowable density from 605 units to 1,815 units. The Conservancy of 
Southwest Flori.dais a non~profit organization with over 6,000 member families in Southwest 
Florida, including Lee County. The Conservancy and our members work in Lee County to protect 
sensh1ve natural areas, such as Six Mite Cypress Slough 

The Conservancy requests that DCA find the proposed amendment not in compliance wi.th Chapter 
163, Part n, Florida Statutes_, and Chapter 9.1•5, Florida Administrative Code. The amendment has 
not been sufficiently improved from the transmittal version to alleviate the concerns raised in the 
Department's Objections, Recommendations, and Concerns (ORC) Report, dated Febntary 4, 2003. 
The ORC report recommended that, "[t]he density allowed should be comparable to the density 
the County allowed on these sites . .. [emphasis added]" Although the City made changes to the 
amendment after the ORC Report, the approved am.endment would still allow intense, urban 
development of 3 units per acre, and the City has not addressed the potential impacts of density to · 
the on~site and surrounding natural areas. 

Furthermore, the applicants and the City also did not adequately address the issue of extending 
water and sewer lines under the Slough. The ORC report states, <(the proposed potable water and 
sewer extension through and beneath the Slough will cause a direct impact to the Slough." The 
plans that were originally presented to the DCA before the ORC report have not changed. 
Alternatives to current plan of extending water and sewer !in.es have not been presented. To fully 
protect the Slough, an alter.native to extending water and sewer lines under the Slough should be 
found. One possibility would be to return water and sewer lines to the lines running along Colonial 
Boulevard, north of the sites. This would complete the "looping" of the system that .the City of Port 
Myers is seeking while avoiding extending the lines under the Slough. 

Leading 1/11: r.hnllr.ngc In pmtcd and s11stC1in SnuJhwr.st Florida '.v natural l!IIVironme.nt 
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The DCA's objection ended by saying, <'the designation of a more intense land use category on . 
these sites will lead to more intense developm.ent categories that could result in negative impacts to .. 
the fragile environmental systems on and near the sites." Despite this statement, the City has 
approved an amendment that would triple the allowable density on the sites, increasing the number 
of allowable units from 605 to 1815. The current proposal will still result in negative impacts onsite 
and on surrounding sites. 

For the reasons outlined above, we respectfully request that you find the proposed amendments not 
in compliance with Chapter 163, Part IT, Florida Statutes, and Chapter 9Jft5, Florida Administrative 
Code. The Six Mile Watershed is currently facing increased impacts from growth that is expected 
to co:oti.nue into the future. Density increases that result in unplanned and unexpected growth will 
further degrade an area that is critical to the environmental, social, and economic health of Fort 
Myers and all of Lee County. If you have any questions regarding our position, please contact me 
by telephone at (239) 403-4222 or email at GaryD@conservancy.org, or contact our Lee County 
representative, Matt Bixler, at (239) 275-0330. 

Sincerely, 

Gary A. Davis 
Director, Environmental Policy 
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The Honorable Colleen Castille 
Secretary 

Department of Community Affairs 
2555 Shumard Oak Blvd. 
Tallahassee, FL 32399-2100 

-c, 
rj) C: 
.-ri~n 
;:-) C, ,_::,.:c-
:i:: ::0 :i 
-:::,~ . 

0 
w 
(._ r C ::=Jl"T': r- r,, ri: 
N On .- ~o 
::r:-, <C: ~C) 

'nm :x . JTl:Z 

Re: Amendment to Lee Plan 
Transmittal Submission Package for CPA 2001-03 

O:z< -
0 ' -::o-f .. 

::0 -l:" . O'\ 

Amendment Privately Sponsored by Miromar Development Corporation 

Dear Secretary Castille: 

I represent the Responsible Growth Management Coalition, Inc. (RGMC), and write on 
their behalf in opposition to Lee County' s recently transmitted amendment to the Lee Plan known 
as CPA 2001-03 . 

The RGMC is duly incorporated under Florida law as a not-for-profit corporation, and its 
corporate purposes include the protection of natural resources and the promotion of responsible 
growth management in Lee County. 

The proposed subject amendment is a plan amendment which was privately sponsored by 
Miromar Development Corporation. It seeks to amend the designations on the Lee Plan Future 
Land Use Map (FLUM) series for a 20.98 +/- acre parcel located in Sections 12 and 13, 
Township 46 South, Range 25 East. It seeks to amend the Lee Plan FLUM Series Map I 
designation of the property as "Density Reduction/Groundwater Protection" (DR/GR) to 
"University Community." It also seeks to amend Lee Plan FLUM Series Map 16 to remove the 
subject property from the Southeast Lee County Planning Community and place it in the San 
Carlos Planning Community. These proposed changes would not on1y increase the potential 
residential density and commercial intensity, it would also impose less restrictive criteria for uses 
such as golf courses. 

The Lee County Division of Planning staff report recommended denial of the application 
for both FLUM amendments (Map 1 and Map 16). On January 27, 2003, the Lee County Local 
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Planning Agency (LPA) voted 3-2 against transmitting the amendment. On May 6, 2003 , the Lee · 
County Board of County Commissioners voted 4-1 for transmittal of the plan amendment. 

The RGMC opposes these privately sponsored amendments for the following reasons. 

1. Unsuitable Land Use Designations- Rule 9J-5 .006(6)(2)(b) requires plan amendments 
to be supported by data and analysis of the suitability of the land for the proposed land use 
designation. Lee Plan Policy 5.1.2 prohibits residential development where physical constraints 
exist, including environmental limitations such as wildlife and potential groundwater pollution. 
Lee Plan Objective 77.4 requires Lee County to the habitats of endangered species, and to 
maintain or enhance existing populations of numbers and the distribution of endangered species. 
Lee Plan Goal 41 requires Lee County to protect the county's groundwater resources from 
sources which have the potential to degrade those supplies. 

A. Florida Panther 

The proposed designation of the subject property to the urban level "University 
Community" category is unsuitable due to the properties wildlife values and the potential for 
urban development on this property to pollute the groundwater by means of the nearby mine 
excavations. 

The endangered Florida panther has been recently documented on the FGCU property 
adjacent to this property. The Florida Wildlife Federation has provided Lee County and DCA with 
copies of a photograph of a Florida panther on the FGCU property very near the subject 
property. The photograph was taken March 28, 2003, with a camera installed by biologist Ricky 
Pires. The Florida Fish and Wildlife Conservation Commission (FWC) has determined that this 
photograph is a picture of an uncollared panther. In addition to the uncollared panther shown in 
this picture, the FWC has documented the presence of collared panthers, including panthers #92 
and #99, using GR/DR land in this area within the last two years. 

The importance of the DG/GR lands to the Florida panther is acknowledged by Lee 
County' s consultant, Dr. David S. Maehr in his report to Lee County entitled "In Corridors, . 
Landscape Linkages, and Conservation Planning for the Florida Panther: Enhancing Expansion 
Potential for an Endangered Species in Southwest Florida" (August 2001), wherein he stated that 
the lands in southeast Lee County 

"should be the top priority for panther conservation in Lee County .. . This area provides 
additional habitat adjacent to conservation lands that are used by panthers such as 
Corkscrew Swamp Sanctuary, the Corkscrew Regional Ecosystem Watershed, and 
proposed conservation lands within Camp Keis Strand." (Page 28) 
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The DRGR lands are critically important to the Florida panther' s survival and recovery. 
Both state and federal panther biologists have repeatedly ackriowledg~d that the DRGR in 
southeast Lee County is occupied panther habitat, and these biologists have stated that the Florida 
panther cannot afford to lose any more habitat. The Florida panther cannot afford the loss of the 
subject 24 acres of habitat, especially when it is added to the growing cumulative impacts of 
mining and residential development in the DG/GR area. 

Lee County's proposed amendment of the land use designation of the subject property to 
"University Community" will increase from the rural low density maximum of one unit per 10 
acres, to the urban level 2.5 units per acre (with permittable clustering of up to 15 dwelling units 
per acre) . Such a land use designation is incompatible and unsuitable for the protection of the 
endangered Florida panther. 

B. Groundwater Pollution 

The subject plan amendment would authorize urban level density and intensity on the 
subject land. Development of such potentially authorized urban density and intensity levels would 
increases the stormwater pollution potential of the groundwatetr by the subject property. 
Placement of urban level density and intensity near mine cuts through geological confining layers 
of the aquifer inappropriately increases the potential for groundwater pollution by urban level 
stormwater rnnoff. Such a designation is not suitable for the subject land. 

2. Prohibited By Lee Plan Policy 2.4.3--The proposed FLUM Map l and 16 
amendments are prohibited by Lee Plan Policy 2.4.3. The prohibition of Policy 2.3.4 consists of 
the unequivocal statement that it is Lee County's policy not to approve further Urban 
designations in the DR/GR future land use category. The proposed "University Community" land 
use designation is unquestionably an urban designation (See, Lee Plan Policy 1.1.9). 

3. Internally Inconsistent With Policy 2.4.3--Lee Plan Policy 2.3.4 further states that it 
is Lee County's policy to "discourage" FLUM amendments which "increase the current allowable 
density or intensity ofland use" in the DG/GR area located south of S.R. 82 and east of Interstate 
75 . The proposed amendments unquestionably increase the density and intensity of the of land use 
within the current DR/GR area. This is an especially dangerous precedent on this first privately 
sponsored amendment with this DR/GR area. 

4. Internally Inconsistent With Lee Plan Policy l. l.9--As the Lee County Staff Report 
found, these proposed amendment are not related to or justified by the FGCU, and they cannot be 
characterized as amendment for "Associated Support Development" for the FGCU. 

Additionally, there is no overriding public necessity to justify the currently proposed 
privately sponsored Lee plan amendment over the demonstrated overriding public necessity that 
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.· was identified in 1992. 

Conclusion 

The RGMC appreciates DCA's consideration of these RGMC comments. The RGMC 
respectfully requests that the DCA provide the RGMC' s undersigned legal counsel with a copy of 
DCA' s ORC report on these transmitted plan amendments. 

cc: Charles Gauthier, AICP, . . . . 

Mike McDaniel, AICP 
Bernard 0. Piawah, AICP 
Shaw Stiller, Esq. 

: ery t1y yours, 

';1totUuJ ~ 
Thomas W. Reese /..-. 
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Planning Manager 
Department of Community Affairs 
2555 Shumard Oak Blvd . 
Tallahassee, FL 32399 

Dear Mr. Piawah: 

Dorothy McNeill 
President 
Estero Bay Buddies, Inc 
20600 Park Place 
Estero, FL 33928 
June 24, 2003 

LEE COUNTY 
RECEIVED 

3 JUL 2 l+ AH 11 : l+ 6 

Or1r1 . DEV/ 
PUB. WRK S. CtHR. 
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We are writing to urge you to oppose and even challenge the Fort 
Myers City Council's proposed amendment to the Lee County 
Comprehensive Plan that would change the designation of the Parker 
Daniels and Palomino project sites from rural to mixed-use 
residential. As you know, the proposed change would triple the 
density allowed on these sites and would negatively impact the 
cypress arm, a currently unprotected extension of the Six Mile 
Cypress .Slough, as well as the Slough itself and, ultimately, the 
Estero Bay. 

The Estero Bay Buddies, a citizen support organization for the 
Estero Bay Aquatic and State Buffer Preserves, has worked 
diligently over the last several years "to support and further the 
protection, conservation, restoration, management, and the 
enhancement of the natural and cultural resources of the coastal 
and aquatic ecosystems of the Estero Bay estuary and watershed" 
(Estero Bay Buddies Mission Statement). The proposed amendment 
would negatively affect the coastal and aquatic ecosystems of the 
Bay area, so we are urging you to take action to openly oppose the 
change to the Lee County Comp Plan. 

Because of the heretofore unchecked development in Lee County and 
the continuous (and often granted) requests to change the Lee 
County Comprehensive Plan, we feel that a wide range of citizens 
and citizen organizations must begin to speak up in a variety of 
venues to make our voices heard. We understand that Lee County 
will continue to grow and be developed-but this fact does not mean 
that further development need be irresponsive to the citizens of 
the county. We are asking that you, our elected officials, be our 
watch guard for making our community one that we will be proud to 
hand down to our grandchildren's grandchildren. 



We appreciate your time and attention to· this important matter. 

Sincerely, . 

~~~~ 
Dorothy McNeill 
President, Estero Bay Buddies 
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Mr. D. Ray Eubanks 
Plan Review and DRI Processing Team 
Florida Department of Community Affairs 
2555 Shumard Oak Boulevard 
Tallahassee, Florida 32399-2100 

June 27, 2003 
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RE: Lee County, 03-Dl, Comprehensive Plan Amendment ORC Review 

Dear Mr. Eubanks: 

The Office of Intergovernmental Programs has reviewed Lee County Comprehensive Plan 
Amendment CPA 2001-03 under the procedures of Chapter 163, Florida Statutes (FS.), and 
Chapters 9J-5 and 9J-l l, Florida Administrative Code (F.A.C.), and offers the following comments 
on the request to change the Future Land Use Map designation on over 25 acres of property adjacent 
to the Miromar Lakes Development of Regional Impact (DRI): 

Department staff concurs with the Lee County Planning Division staff analyses and 
recommendations presented in the May 6, 2003, Staff Report for CPA 2001-03. The proposed 
amendment would change future land use on 20.98 acres currently designated Density Reduction/ 
Groundwater Resource (DR/GR) to University Community. In addition, future land use on a 4.45-
acre portion of the property would go from DR/GR to Wetlands designation. The vacant strip ofland 
in question is located at the northeast comer of the Miromar Lakes DRI within an area impacted by 
previous mining operations, north of the approved Miromar Lakes Conservation Area and northwest 
of Stewart Cypress Slough. 

As the proposed University Community designation would increase density and intensify use 
beyond that currently authorized on the 20.98-acre tract, the Department has concerns regarding 
future urban development on vacant agricultural/mining lands within the DR/GR land use area and 
Estero River watershed. The project site is located within an area of high recharge to the surficial 
aquifer. Due to that connectivity, surface land uses and activities on-site can have direct impacts to 
the groundwater system. In addition, the waterbodies downstream of Stewart Cypress Slough, the 
Estero Bay Tributaries, have been designated Outstanding Florida Waters under Rule 62-
302.700(9)(i)l2., FA.C. The Estero Bay basin is also one of the watershed management areas 
included within the Charlotte Harbor National Estuary Program. The designations thus reflected in 
Chapters 253,258,373 and 403, FS., afford the highest level of state protection to the waterways 
and public lands associated with Estero Bay. The suitability of the land proposed for development 
within the designated DR/GR area of the Estero River/Bay watershed should be carefully reviewed to 
ensure that the proposed changes would not cause adverse impacts to the quantity, quality, and flow 

"More Protection, Less Process" 
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of the groundwater, surface waters, wetlands, and flood-detention areas within the Estero Bay 
estuarine system. 

Because the proposed development is located within this critical area and does not appear to 
be consistent with Future Land Use Element Policies 2.4.2 and 2.4.3 and Community Facilities and 
Services Element Objectives 40.4 and 41.1 of The Lee Plan, the Department concurs with the County 
Planning Division's recommendation to deny the proposed land use change on the 20.98-acre portion 
of Amendment CPA 2001-03, Miromar Development Corporation. In the event that the land use 
change is approved, the Department recommends that Miromar Development Corporation, Lee 
County, and project consultants coordinate closely with South Florida Water Management District, 
DEP South District Office, and other state agency staff to resolve any outstanding DRI development 
issues related to the county's Surface Water Management Master Plan, stormwater treatment system 
design, water supply plans, and potential wetland impacts. 

Thank you for the opportunity to comment on this proposal. If I may be of further assistance, 
please call me at (850) 245-2163. 

/lpm 

Sincerely, 

~ 
Lauren P. Milligan 
Environmental Specialist 
Office of Intergovernmental Programs 

cc: Gordon Romeis, DEP, South District Office 
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June 30, 2003 

Ray Eubanks, Administrator 
Plan Review and ORI Processing Team 
Department of Community Affairs 
2555 Shumard Oak Boulevard 
Tallahassee, FL 32399-2100 

Dear Mr. Eubanks: 

Subject: Proposed Amendment Comments 
Lee County, DCA #03-D1 

South Florida Water Management District staff has reviewed the subject 
amendment, and our general comments are attached. If you have any questions 
or require additional information, please contact John Higgins at (561) 687-6795 
or me at (561) 682-6779. 

Sincerely, 

P.K. Sharma, AICP 
Lead Planner 
Water Supply Planning & Development Division 

PKS/nk 

C: David Burr, SWFRPC 
Mike McDaniel, DCA 
Paul O'Connor, Lee County 

GOVERNING BOARD 

Nicolas J. Gutierrez, Jr., Esq., Cltnir 
Pamela Brooks-Thomas, Vice-Cltnir 
Irela M. Bague 

tvlichael Collins 
Hugh M. English 
Lennart E. Lindahl, P.E. 

Kevin McCarty 
Harkley R. Thornton 
Trudi K. Williams, P.E. 
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--------------------------------------------------------------- ·---------
Name of Agency: 
Lead Reviewer: 
Plan Reviewed : 
SFWMD Response Date: 

South Florida Water Management District 
John Higgins, AICP, (561) 682-6795 

Lee County, DCA# 03-D1 
June 30, 2003 

-------------------------------------------------------------------------

BACKGROUND: 

The proposed amendment initiated by the Miramar Development Corporation requests a change 
of land use designation on the Lee County Future Land Use Map from "Density Reduction 
/Groundwater Resource" (DR/GR) to "University Community"" for an approximate 24 acre 
specified area of land, which is a portion of the proposed Miromar Lakes MPD/DRI expansion , 
located north east of and proximal to Florida Gulf Coast University. 

The requested change in land use designation would increase the allowable density from 1 du/1 O 
acres to 2.5 du/acre, which could result in an increase of 55 permissible units. The potential 
residential density and commercial intensity for the subject property will be increased if the 
amendment is approved; although the applicant has stated that no additional units will be 
requested as a result of this proposal to those already approved in the ORI process. The subject 
property is located within the Gulf Utilities franchise area for potable water and sanitary sewer 
service. The County staff report indicates that, currently, Lee County Utilities is negotiating the 
purchase of Gulf Utilities. 

GENERAL COMMENT: 

The South Florida Water Management District (SFWMD) was involved in the water 
resource/environmental impact assessment of the original Miramar Lakes ORI proposal. We 
understand that a Development Order was issued by Lee County on November 29, 1999, on this 
ORI. 

Our records indicate that SFWMD issued an initial Environmental Resource Permit for this ORI in 
1999, (36-03568-P) . Since that time, numerous (over 30) permit modifications have been issued 
for different projects and phases of development, within this ORI. 

In light of the past ORI review and regulatory involvement associated with this development 
project, SFWMD does not forward any objection or adverse comment regarding this land use 
amendment. However, SFWMD, as a reviewing agency with water management responsibility, is 
concerned about land use changes that could affect water resources in general, and, 
groundwater resources in the DR/GR area in partic_ular. We take this opportunity to encourage 
the applicant's effort to provide mitigation for the valuable recharge function which could be . 
affected if higher density/intensity land use is approved for the amendment site. We have noticed 
that during the Transmittal Hearing the applicant has made a specific proposal to address the 
mitigation issue. SFWMD recommends that a mitigation plan , that is acceptable to the County, 
be included as a part of this amendment approval. 

1 



COUNTY 
DIVISION OF PLANNING 
MEMORANDUM 

SOUTHWEST FLORIDA 

To: 

From: 

Board of County Commissioners 
'=?oc... 

Paul O'Connor, AICP, Director 

Subject: Lee Plan Amendment TransmittaVAdoption Hearing 

Date: April 22, 2003 

Attached are the Agenda, Staff Reports and Supporting Data for two proposed Lee Plan 
amendments. The first proposal is a Lee Plan Development of Regional Impact (DRI) Amendment, 
plan amendment CPA2001-03. The second proposal is a Lee Plan Small Scale Amendment, plan 
amendment CPA2003-01. The hearing will be held on May 6, 2003 starting at 1:30 P.M. in the 
chambers. 

The Transmittal Hearing is a component of the Miromar Lakes DRI Notice of Proposed Change. 
The proposal is requesting a change in the future land use designation for a 24± acre parcel from 
Density Reduction/Groundwater Resource to University Community. Staff is recommending that 
this amendment not be transmitted to the Department of Community Affairs. 

The Adoption Hearing is for a small scale map amendment for a specified 2.25 acre parcel located 
near the intersection of Summerlin Road and Pine Ridge Road. The proposal is requesting a change 
in future land use designation from Industrial Development to Urban Community. Staff is 
recommending adoption of this amendment. 

If you have any questions regarding either of these amendments, please feel free to give me a call me 
479-8309. 

cc: Mary Gibbs, AICP, Director of Community Development 
Tim Jones, Assistant County Attorney 
Lisa Pierce, Minutes 
Lee Cares 
Planning Files CPA2001-03, CPA2003-01 

P.O. Box 398 • Fort Myers, Fl 33902-0398 • (94 1) 479-8585 • Fax (94 1) 479-83 19 
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Fort Myers, Florida 
Affidavit of Publication 

STATE OF FLORIDA 
COUNTY OF LEE 

Before the undersigned authority, personally appeared 

Kieanna Henry 
who on oath says that he/she is the 
Asst. Legal Clerk of the News-Press, a daily newspaper, 
published at Fort Myers, in Lee County, Florida; that the 
attached copy of advertisement, being a 

Display 
In the matter of LPA Public Hearing 
in the _________________ Court 
was published in said newspaper in the issues of 

October 18, 2002 

Affiant further says that the said News-Press is a paper of general 
circulation daily in Lee, Charlotte, Collier, Glades and Hendry 
Counties and published at Fort Myers, in said Lee County, Florida 
and that said newspaper has heretofore been continuously published 
in said Lee County; Florida, each day, and has been entered as a 
second class mail matter at the post office in Fort Myers in said Lee 
r ~,mty, Florida, for a period of one year next preceding the first 

ication of the attached copy of the advertisement; and affiant 
1u.-iher says that he/she has neither paid nor promised any person, 
firm or corporation any discount, rebate, commission or refund for the 
purpose of securing this advertisement for publication in the said 

newspaper. 

Sworn to and subscribed before me this 

181
b day of October 2002 by 

Kieanna Henry 
personally known to me or who has produced 

Notary Public 
7
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NEWS-PRESS 
Published every morning - Daily and Sunday 

Fort Myers, Florida 
Affidavit of Publication 

STATE OF FLORIDA 
COUNTY OF LEE 

Before the undersigned authority, personally appeared 

Kieanna Henry 
who on oath says that he/she is the 
Asst. Legal Clerk of the News-Press, a daily newspaper, 
published at Fort Myers, in Lee County, Florida; that the 
attached copy of advertisement, being a 

Display 
In the matter of LPA Agenda 

Court in the ___________ _ 
was published in said newspaper in the issues of 

November 15, 2002 

Affiant further says that the said News-Press is a paper of general 
circulation daily in Lee, Charlotte, Collier, Glades and Hendry 
Counties and published at Fort Myers, in said Lee County, Florida 
and that said newspaper has heretofore been continuously published 
in said Lee County; Florida, each day, and has been entered as a 
second class mail matter at the post office in Fort Myers in said Lee 
County, Florida, for a period of one year next preceding the first 
publication of the attached copy of the advertisement; and affiant 
further says that he/she has neither paid nor promised any person, 
firm or corporation any discount, rebate, commission or refund for the 
purpose of securing this advertisement for publication in the said 

newspaper. ztpt~ al"JtJ 
Sworn to and subscribed before me this 

Hi'h d.!!Y Qf N°'r_ember_ 2002 b_y 

Kieanna Henry 
personally known to me or who has produced 

Notary Public X-,J1J,,{.,,l.Mll '-./~ V\c...J 

Print Name _______________ _ 

My commission Expires: 

\IIIIH1, B d L • h .... ,t~~v.r~~i .. ,, ren a e1g ton 
{-,,"f" J;;,.-'-f;i MY COMMISSION# CC808905 EXPIRES 
'•'.~·~ ·~"..~ February 14, 2003 

·-1;,j/(,,'f-;ft,,' BONDED THRU TROY FAIN INSURANC~ INC 

. '. :., i .-- C · : • • • • - - - - 'MEETING NOTICE:' 7_ , 

ii LEE COUNTY _-LO'CALi p~~Nt,n,.c;AQ~NCY' . 
SOU ! H_WES'I: FL OR I DA _ . - ' PlJBLIC ttEARING 
. Notice is -~ereby giv~i, -that ihe.le~ tciu~ty Lclcai. Pl~n~in9' Age~cy (~PA) ~Iii. meet on . 
Mo"nday, November 25, 2002. The meeting will be held -11) the• Board of Coun~y_ 

·-commission Chambers at2120 Maln .Stleet ·In 'downtown Fort Myefs. The;meetlhg. -
wlll commence at8:30 il.m, : . • ;GEN:A · . . --- ;.. _ ' -,_--_ . . . 

. 11 . c~fl to order; Certificatici~ ;f Afiiclayilof Pub1icatip)l . . . . .. 

2. Pledge of Allegiance 

3. Pubilc Forum 

4, • A~p-r~val of ~in~tes from ,O~iobe~ 28, 2Q02: ' 

p. Fireti:iMs Impact Fee Vpdate - - -- ' 

A~ ORDINANCEAMENDfNG THE LEE .. bOUNri- LANO DEVELo'PMENT CODE' 
(LDC) TO AMEND CHAPTER 2 (ADMINIS.TRATION), FIRE PROTECTION At:-ir:i' 
EMERGENCY MEDICAL SERVICES {EMS) .• IMPACT FEES; . AMENDING 

" IMP0SITION (§2"385); REPEALING-ANQ REl;'LACING TABLES 1 THROUGl;l AND 
INC_LUDING 18, IN THEIR ENllElETY A~D AMENDING -AND REN.UMBERING 
TABLE 19 Wll"HIN COfvlPUtATION OF AMOUNT AND AMENDING OTHER -

- PROVISIONS WITHIN' COMPUTATION OF AMOUNT (§2-386); AND PROVIDING 
FOR CONF_llCTS OF LAW, SEVERABIUTY, CQDIFICATION; SCRIVENER'S 

. ERRORS.AND AN EFFECTIVE DATE. ' - - - -
. -, . 

6. 
1
Plan Amendment Review: 

. . • '"""ff* • •• . . ,.: . : , • ' '_. ! I •. ·:, ' · . . •, . • 

A. CPA2JJ01-0:t_:- Amend the-Future !.,and _Use.Mlip-for-,m _apprc;ixlmate 28.4 
ac(e.portJori of land located in Sectlqn 13;.Townshlp 46 Squth, Range 25-Ea,st, to _ 
change the .classiflcation_.shown·on Map 1 of the futura. Land Us_e M;;ip-serle~ 
from, "Density ,~_eductiori/Grouridwater Rf:-sci~rce" to "Unl_verslty, Com,mi.mity." • _-_ 

.. ·• \ . 
7-, ' -Other Business · -
. . r· '.. ' . 
8 . . ' Aajournment_. , _ . - . _ · , . _ _ _ _ _ 

~ ·-. . . . . - : ' .,., . ; . \, . . . . . . '• . . . . . . . . . . -· . . . . . ~ ' '. . . . . . . ., 
this _meet_iJlg Is C:,pen_ to the public .ind· all irit~rested p~rtiei~re encciuiaged to attend; , 
lriterestep parties may; appear and be ·heard. with .re·spect to ·a11 proposed actions. 

-Pilrsuanf\o ·Florida · Statutes Saction 163.B.184(8)(1:J); persons participating ·Jn ,the 
_ Comprehensive Plair £\inendment_ P(Ocess; ~ho provide thels nam11: aFJd ,address· ol') · 
the record; .will receive a courtesy mformat1onal-statel)lent from the Depart.melit of 

_Community_ :4ttairs pricir t~_ the publication of ttie t:Jotlce of ln_tent to find_ a· plan 
.. _ amendment In compliance. _ . _ , - _ _ _ _ . - . . 

.Ii a person decides tq:appe'a.1 any d~Cisi11~ made by_ the b~ard, ·agency or.conimlssioh 
· with respect to any matlet considered at such meeting cir hearing, _he 9 ( she will nee9_, 
a reqord of the pioc1ie9irigs; and t~at, for_ ~uch purpose,;_h~· cir she inilY. neecl t.o enswe. · 
that a· verbatlm -reqprd of _'the proceedings Is-made·, whlcti record ,IAcludes.thl! 

_ testimony imd,evide~?e upon which !h~ apP,t1alis to,be ,t,,_~sed, - i _: · _ •· '_ - ,.: ,_ --_ :-,_ · 

further 1nt6r~'at)9~ . may be -obtained by p9nt11ctirig the -Lee County Qivlsion of 
Pla~~~n9at :4~9~8585. , . _ __ : ' _. · ', · < · : '· ,' . · . . -i , 

· In accord~n9e with_ the Ameri99ns. with Disa!Jlliti_es Act; reasoriable accomlii_odatii,(ls, 
wilrbe made. upon ie_que~t. If you are in _need <ifa_ reasonable .accqmmodatlbn, please · 

, • contact Ja~et Miljer at 47~-8585 E~tension ,5;1,0. · . _ ; _ _ _ · _ PO# 900~65 · 

uoo· i..i I l ! ! ' · )· .. · a ,~ .... 1 , ...... .-_:: . ) 

•\Jl'-1'.) • $ \ I'd r,, '' '. f) rJ 0 l'l i'\ O f, 1 t , ._ 
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NEWS-PRESS 
Published every morning - Daily and Sunday 

Fort Myers, Florida 
Affidavit of Publication 

STATE OF FLORIDA 
COUNTY OF LEE 

Before the undersigned authority, personally appeared 

Kieanna Henry 
who on oath says that h e/she is the 
Asst. Legal Clerk of the News-Press, a daily newspaper, 
published at Fort Myers, in Lee County, Florida; that the 
attached copy of advertisement, being a 
Display 
In the mfatter of LP A Public Hearing 
in the _________________ Court 
was published in said newspaper in the issues of 
January 17. 2003 

Affiant further says that the said News-Press is a paper of general 
circulation daily in Lee, Charlotte, Collier, Glades and Hendry 
Counties and published at Fort Myers, in said Lee County, Florida 
and that said newspaper has heretofore been continuously published 
in said Lee County; Florida, each day, and has been entered as a 
second class mail matter at the post office in Fort Myers in said Lee 
County, Florida, for a period of one year next preceding the first 
publication of the attached copy of the advertisement; and affiant 
further says that he/she has neither paid nor promised any person, 
firm or corporation any discount, rebate, commission or refund for the 
purpose of securing this advertisement for publication in the said 
newspaper. 

I . ¢-~ 4 ~ ~At,j,f, 
Sworn to and subscribed before me this 

171h day of January 2003 by 

Kieanna Henry 
personally known to m e or who has produced 

Notary Public A-:;£Lf..4.L(7(£f (jf.J~A' w1-== 1 

Print Name -l-1.Ll'h l :5 .'.:c,:: 
I f. -3r ·i,.i ,:'· ~; 

\ \ .... : r 1 i·. . 

j·· 

:.: /:/: .·' .• ,:; ' ·· MEETiNG;NOTICE ' ' 
ILEE COUNTY '' . ' 'lOCAL. PLANNING AGENCY : 
'.f~T~?'T"!tr• ,; ;<, .;,, •. 1 ·,; puauc flEAR1Ns: .: •· .. ! •'.' ,. . 

···~pif~:.u··i~bk~~i~Jtf t~ti~u~~::~i~iif iji~~~··,Aim~~ 
. ~~Id: i.n ·th«rBoc:itd iof Coun!)i ComO'.iission Chainbe.rsidt 21

1

~0' M9.in 
' S'tr~.et iri '.'apwritown. Fort. Myer~ . . : lhe 'meeting. will .commence of 

, .. '.~:B~ci.m)d'.i •··>\:,,.l •'i•.:,.; tdEND~ ·· .. · ·;-; ·•·· •· · i ... • •. • ,. · 

L Call to Order; Certificatio~ of Affidavit cif Publiccitiori ' 
2_. Pledg~·ofA,liegicince · " ·. · · · · · :·.· · 
3, Publi~forum . · ' .. 

. 4. ' Approval of Minutes ftom November 25,2002::·' 
5: ·Plcin Arn~ridment Review: · · 

. . , •, A: , DRI 'k~lci't~Arii~ridh1ent . . . . . . 

. . ,' CPA2ooi -03,, - Amepd the Futu~~ :ia11d' Us~ Map, f~r, ~n . 
apP,roximate . 24 acre 'portion <>f lond located in Sections 1 2 
ci11d: J.3,1 Jownship 49 Sq~th! Ra.nge 2~Jast; to char;ige the 
~.la~slfi~51.tic1m sh~¥119n MaP. . 1 of. ihe furu.re, Lcind Use Map 
series . tt;Ci!li ?De11s1ty R~uc;hoil/ GroundwQter . Resource" tQ · 
"University.Cpmmunity," . :. ' . . . ·· ' .. ·. · '. · .. : : . . ;, .. , 

B . .2002/20:03ReguJ¢fr.Ro1;111d :Amend1T.1e~t .. ' ·; · . 
. .. •. CPA~oot 22 ·.~· . Arf\e~p_ Policy Joti.2.i of ) he floosiog 

, .Element .. by '· repla¢in•g . the outdated . reference to , the 
9pproyal, proces$, of• :rspecial Permit" with the .curreht 

.· . ; .. .. prqc~s~:.of ·;1'Sp~icil p(<;epti9n,* · · 

}-~~:~!ttzi~,:::·:, '.:··r~:·· . :_::<:'·•>>:<: ·i. •. ·. ·_. ::: .\· 
Tliis meE!ti~if is;.6pen· fo•.the public and :all. ~nter~s~ part!es· are ·. 

. ·e~cc;urag:e~ to q!fel1.d. , ~Ner.e~tetlj:~arjies !'fidy· appear ci,:id be h~rd . I V(1th re~p~t !'P::all , pr,o~~: actu;ms... Pvrsua,11t IQ FJondq Statufe$ 
, S~cH,o_rfi 1\~;3. ~.i~;8·ft~JJ~l, . .;:p~r~QP~,': p~r~j~i:pq~in.g , i_n • ·. th~ 

·,l 'i:fompreh~ns.,y, Plat1,Atn~!lcirne!1t proc~ssr. wh9 p.rov11e . their •~ame 
· t ond.·c;iddres~ :on *e r~c~r4;; .V11II rece1y~' q c,o1,1rt'esy mfQrmatiohal . 

·.·. statement· frqm the, Deptirtment of CommunityfAffairs prior' to tfi.e 
puQli,c~ti~h of. the N;o~ic~ pf ' ,Intent ;tc>Ji~f a pl~n amei:idmerif i~ 

:r:~~~;;~\d~ id~t :i.tb~P.~~ia~;::~~iirih: riid.dJ:by the bJ~·~f: 
:~gerr~y 'o(tbriirtiiss)or(:'viith ,·re·sped fo ' cihy mti~r considered a( : 
) udr ·'m'ij'erirfg or heci~ir'lg, he i:ir s~e wilLneed\a • record of.the.: ·1 

.. }:~~j;:1~i1~~'✓,;t~~~ ·. ~~~idc~n~r~::~eZ%~!:~i: ~~e~~.~i:h •. 
;r~o/-d. lndutles tH~J~sti~qijy a~d. !3")<#.nc~, ujx>~ .v,hi.~h the .~ppeal •· 

;~~11J~~iif~~~~~~t~~~.~~r . 
,1·0 ;accorda'iice .'w.' i.th the Ameritci'nf ~1·~ •°'iiabilitie~:Act, +eospntible 
:" ccii" · ~i:J'.· ibhi r ·.· Uttiie·li'iade:i:J · ' i(r "· u;$·:,:w•\ou'drJ in·nckd'.bf · .~ . , mm 1'?-'.

1
L ~.)¥. . .. , ,~1 ' . ... P.Q

1
:· .. ,. ,,, .. ,!:lq., .. .l,.,,,r.Y,, ... . . ... 

11 
. . · , .. , ... · ) i;t,~;so,:iao e,:c;i~~Pmmoaatic:in;, :p ~sei'corita¢t!uaitet Mi erat:479° . 

~1,~~}~~,g!~i:::. ·.,.::·; i~:~:,;,0mw:·,,., .... ·,,. ···· 
. ' ... ,'ii' I. ' ·.'. ~ i 

My commission Expires: ,. l ·G ! !H l z hJH'•"• ,..,, , ti · . FJ \J r,,'v I ~ .. . ! 

\ ' '

1111111 

B d L . h ,,,,-;,~tr-.'.f,(:?:.-~ ren a e1g ton 

t:t d.1 ·"f~l MY COM~ISSION # CC8~890: EXPIRES 
;.;:.;~'.4..i' February 14, 200;:> 
. •; f, ,9i-;,i~~~-- BONDED THRU TROY FAIN INSURANCE. INC 

Cl3:\ i ~iJJU 
} J '·~ '1 Cl" -:rr 1 
\ _ I I J .- .,! I 



BOARD OF COUNTY COMMISSIONERS 
DRI AMENDMENT 

TRANSMITTAL HEARING 
MAY6,2003 

COMMISSION CHAMBERS 
1:30P.M. 
AGENDA 

1. Call to order; Certificate of Affidavit of Publication 

2. Lee Plan Amendment Proposed for Transmittal 

A. CPA2001-03 
Amend the Future Land Use Map for an approximate 24 acre portion ofland located 
in Section 12 and 13, Township 46 South, Range 25 East, to change the classification 
shown on Map 1 of the Future Land Use Map series from "Density 
Reduction/Groundwater Resource" to "University Community." 

Amend the Future land use map series, Map 16, Planning Communities, to remove 
the subject property from the Southeast Lee County Planning Community and place 
it in the San Carlos Planning Community. 

B. Public Comment on Transmittal Agenda 

3. Lee Plan Amendment Proposed for Adoption 

A. CP A2003-01 
Amend the Future Land Use Map series for a specified 2.25 acre parcel of land 
located in Section 8 Township 46 South, Range 24 East to change the classification 
shown on Map 1, The Future Land Use Map, from "Industrial Development" to 
"Urban Community." 

B. Public Comment on Adoption Agenda 

4. Adjourn 
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... LEE COUNTY 
SOUTHWEST FLORIDA 

BOARD OF COUNTY COMMISSIONERS Writer's Direct Dial Number: (?41) 479-8585 

Bob Janes 
District One 

Douglas R. St. Cerny 
District Two 

May 20, 2003 

Ray Judah 
District Three Ray Eubanks, Administrator, Plan Review and Processing 
Andrew w. coy Florida Department of Community Affairs 
District Four Bureau of State Planning 
John E. Albion Plan Processing Section 
District Five 2555 Shumard Oak Boulevard 
Donald D. Stilwell Tallahassee, FL. 32399-2100 
County Manager 

James G. Yaeger 
County Attorney Re: Amendment to the Lee Plan 
Diana M. Parker 
County Hearing 
Examiner 

@ Recycled Paper 

Transmittal Submission Package for CPA 2001-03 

Dear Mr. Eubanks: 

In accordance with the provisions ofF.S. Chapter 163.3187(1)(b) and of 9J-ll.006, this submission 
package constitutes the transmittal package for an amendment to the Lee Plan known as CPA 2001-03. 
The proposed amendment is one. of the exemptions to the twice per calendar year limitation on the 
adoption of comprehensive plan amendments, due to the fact that it is directly related to a proposed 
Development of Regional hnpact, the Miromar Lakes DRI. Per 9J-1 l.006(1)(a)7.a., a copy of the 
transmittal letter to the Southwest Florida Regional Planning Council applying for DRI development 
approval is attached to this correspondence. 

The Local Planning Agency public hearing for this plan amendment was held on January 27, 2003, and 
the Board of County Commissioners hearing for transmittal of the plan amendment was held on May 6, 
2003. Per 9J-l l.006(1)(a)(3), Lee County is requesting that the Department review the proposed 
amendments and provide an Objections, Recommendations, and Comments (ORC) Report. The proposed 
amendment is not applicable to an area of critical state concern. The Board of County Commissioners has 
stated its intent to hold an adoption hearing at the same time as the hearing for Application for 
Development Approval for the DRI. 

The subject plan amendment is a privately-initiated request to amend the Future Land Use Map series, 
Map 1, the Future Land Use Map, for a 20.98 +/- acre parcel of land located in Sections 12 and 13, 
Township 46 South, and Range 25 East to change the Future Land Use classification from "Density 
Reduction/Groundwater Resource" (DR/GR) to ''University Community." Also proposed is an 
amendment to Map 16 of the Future Land Use Map Series to remove the subject property from the 
Southeast Lee County Planning Community and place it in the San Carlos Planning Community. The 
effect of the amendment will be to allow urban levels of development in an area previously designated 
for minimal densities and intensities. The potential residential density and commercial intensity for the 
subject property will be increased if the amendment is adopted, although the applicant has stated that no 
additional units will be requested as a result of this proposal. Dwelling units and uses already approved 
through the existing Miromar Lakes DRI will be placed on the subject property. 

P.O. Box 398, Fort Myers, Florida 33902-0398 (941) 335-2111 
Internet address http://www.lee-county.com 

AN EQUAL OPPORTUNITY AFFIRMATIVE ACTION EMPLOYER 



Ray Eubanks, Administrator 
Transmittal of CPA 2001-00003 

Page2 of3 

Additionally, at the Transmittal Hearing, the applicant proposed to locate and purchase 20.98 acres of 
land located in either DR/GR classified land or in Lehigh Acres to be dedicated to public ownership. The 
applicants have placed the following requirements in the proposal: 

- If the land is acquired in the DR/GR, Lee County will designate the lands as Conservation lands 
during the next plan amendment cycle. The County will not issue any local development orders 
within the proposed amendment acres until the acres proposed for Conservation have been 
identified, acquired, and dedicated to Lee County. 

-If the land is acquired in Lehigh Acres, Lee County will designate the lands as DR/GR during the 
next plan amendment cycle. The County will not issue any local development orders within the 
proposed amendment acres lintil the acres proposed for DR/GR have been identified, acquired, and 
dedicated to Lee County. 

- The applicant has the option of acquiring lands in the DR/GR for conservation, or lands in Lehigh 
Acres which can be used for DR/GR purposes. 

Under the direction of the Board of County Commissioners, staff will be working with the applicant in 
order to further investigate such a proposal prior to an Adoption Hearing. The proposal submitted by the 
applicant at the Transmittal Hearing is attached as part of the applicants back-up materials. The 
discussions held at the Transmittal hearing are given in further detail under the Board Review section of 
Part IV of the staff report. 

For clarity, the staff report for the proposed amendment complete with the applicant's submittal which 
includes attendant support document, staff evaluation, analysis and recommendations, Local Planning 
Agency recommendations and local governing body actions are being transmitted. The attached staff 
report and applicant's submittal materials contain all of the information required for Future Land Use 
Map amendments outlined in 9J-1 l.006{1)(b)l. through 5. 

The name, title, address, telephone number and facsimile number of the person for the local government 
who is most familiar with the proposed amendment is as follows: 

Mr. Paul O'Connor, AICP 
Lee County Planning Division Director 
P.O. Box 398 
Fort Myers, Florida 33902-0398 
(941)479-85 85 
Fax (941)479-8319 
Email: oconnops@leegov.com 

· Included with this package, per 9J-11.006, are three copies of the proposed amendment, and supporting 
data and analysis. By copy of this letter and its attachments I certify that these amendments have been 
sent to the Regional Planning Council, the Florida Department of Transportation (FDOT), the Department 
of Environmental Protection, Florida Department of State, Florida Fish and Wildlife Conservation 
Commission, the Department of Agriculture and Consumer Services, Division of Forestry, and the South 
Florida Water Management District. 
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Sincerely, 
DEPT. OF COMMUNITY DEVELOPMENT 
Division of Planning 

~~o~ 
Paul O'Connor, AICP 
Director 

All documents and reports attendant to this adoption are being sent, by copy of this cover, to: 

David Burr 
Interim Director 
Southwest Florida Regional Planning Council 

Mike Rippe, District Director 
FOOT District One 

Executive Director 
South Florida Water Management District 

Plan Review Section 
Department of Environmental Protection 

Florida Department of State 

Florida Fish and Wildlife Conservation Commission 

The Department of Agriculture and Consumer Services, Division of Forestry 
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FORM RPM-BSP-PROPCHANGE-1 

STATE OF FLORIDA 

DEPARTMENT OF COMMUNITY AFFAIRS .. ID ~~lf\fj}'li. . ~-. 
DIVISION OF RESOURCE PLANNING AND MANAGEMENT J,!:, ~'-' l:J 
BUREAU OF STATE PLANNING 
2740 Centerview Drive MAY f O 2001 · 
Tallahassee, Florida 32399 
904-488-4925 PERMIT COUNTER, 

NOTIFICATION OF A PROPOSED CHANGE TO A PREVIOUSLY APPROVED 
DEVELOPMENT OF REGIONAL IMPACT (DRI) 
SUBSECTION 380.06(19), FLORIDA STATUTES 

Subsection 380.06(19), Florida Statutes, requires that submittal of a proposed change to a 
previously approved DRI be made to the local government, the regional planning agency, and the 
state land planning agency according to this form. 

1. I, Neale Montgomery, am the undersigned authorized representative of Miromar 

Lakes L.L.C., a Florida Limited Liability _Company. Miromar Development Inc., is the owner of the 

subject property and does hereby give notice of a proposed change to a previously approved 

Development of Regional Impact in accordance with Subsection 380.06(19), Florida Statutes. In 

support thereof, I submit the following information concerning the Notice of Proposed Change to 

amend the Miramar Lakes DRI DO to add 499 .56 acres of land, and eighteen holes of golf, which 

information is true and correct to the best of my knowledge. I have submitted today, under separate 

cover, copies of this completed notification to LEE COUNTY, to the Southwest Florida Regional 

Planning Council, and the Bureau of S e Planning, Department of Community Affairs. 

inR·I·- 2- n rJ·· 1· . it'"\ r1 r 1 O 4 HI 6 -~~\ . = t) lJt) : 
F : \WPDATA\NM\0l0S0SNOPC Miramar . doc 
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2. Applicant (name, address, phone). 

Miromar Lakes L.L.C., a Florida Limited Liability Company 
Miromar Lakes Development 
24870 Burnt Pine Drive 
Bonita Springs, Florida 34134 
(941) 948-3666 

3. Authorized Agent (name, address, phone). 

Mr. Jerry Schmoyer 
Miromar Development, Inc. 
24870 Burnt Pine Drive 
Bonita Springs, Florida 34134 
(941) 948-3666 

Ms. Neale Montgomery 
Pavese, Haverfield, Dalton, Harrison & Jensen, L.L.P. 
P.O. Drawer 1507 
Fort Myers, Florida 33902-1507 
(941) 336-6235 

Ms. Carron Day 
Florida Land Planning 
Midtown Professional Center 
1560 Matthew Drive, Suite E 
Fort Myers, Florida 33907 
(941) 278-5222 

4. Location (City, County, Township/Range/Section) of approved DRI and proposed 
change. 

Sections 10, l l,12,13,14,15,23, Township 46 South, Range 25 east, Lee County, Florida 
Section 24, Township 46 South, Range 25 east, Lee County, Florida 

5. Provide a complete description of the proposed change. Include any proposed changes 
to the plan of development, phasing, additional lands, commencement date, build-out 
date, development order conditions and requirements, or to the representations 
contained in either the development order or the Application for Development 
Approval. 

The proposed change is a request to add land to the existing DRI. The request is to add 
499 .56 acres ofland to the Miromar Lakes Development. The land is located south and east 
of the existing Miromar Lakes development. No additional units or square footage is being 

F : \WPDATA\NM\0l0S0SNOPC Miramar . doc 
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requested. The applicant is requesting eighteen holes of golf on the additional property, and 
existing approved units will be constructed on the additional lands. 

Indicate such changes on the project master site plan, supplementing with other 
detailed maps, as appropriate. Additional information may be requested by the 
Department or any reviewing agency to clarify the nature of the change or the resulting 
impacts. 

The necessary changes to the DRI DO to accommodate the additional lands are set forth 
on the attached draft DRI DO. 

The changes to the project plan are reflected on the attached Map H. 

6. Complete the attached Substantial Deviation Determination Chart for all land use 
types approved in the development. Ifno change is proposed or has occurred, indicate 
no change. 

No change in the number ofresidential units, or square footages are proposed as part of this 
application. An additional eighteen holes of golf is being requested. 

7. List all the dates and resolution numbers (or other appropriate identification numbers) 
of all modifications or amendments to the originally approved DRI development order 
that have been adopted by the local government, and provide a brief description of the 
previous changes (i.e., any information not already addressed in the Substantial 
Deviation Determination Chart). Has there been a change in local government 
jurisdiction for any portion of the development since the last approval or development 
order was issued? If so, has the annexing local government adopted a new DRI 
development order for the project? 

DRI DO #11-9798-142/County Case #95-01-028.042 02.01 (approved November 29, 
1999) 
Zoning Resolution #Z-99-029 
No changes to the DRI DO have been approved. 
There has been no change in the local government with jurisdiction. 

8. Describe any lands purchased or optioned within ¼ mile of the original ORI site . 
subsequent to the original approval or issuance of the DRI development order. Identify 
such land, its size, intended use, and adjacent non-project land uses within½ mile on a 
project master site plan or other map. 

The 499.56 acres which are the subject of this NOPC were purchased and are located within 
1/4 mile. No additional lands have been purchased. The intended use of the land is as 
identified in this application. 

F : \WPDATA\NM\0l0S0SNOPC Miramar . doc 
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9. Indicate if the proposed change is less than 40% ( cumulatively with other previous 
changes) of any of the criteria listed in Paragraph 380.06(19)(b ), Florida Statutes. 

The proposed change is less than 40% of the criteria listed in Paragraph 3870.06(19)(b), 
F.S. - ··· 

10. Does the proposed change result in a change to the buildout date or any phasing date of 
the project? If so, indicate the proposed new buildout or phasing dates. 

No the change does not result in a change to the buildout date or phase date. 

11. Will the .. proposed change require an . amendment to the local government 
comprehensive plan? . 

Yes, the proposed change will require a very small plan amendment. The vast majority of 
the land is located within the University Community land use category. A very small portion 
of the overall project was originally located in the University Community and was taken out 
because of the requirement that all mining operations on the property had to cease. The land 
was being used by the mining operation and they didn't want to stop their operation when 
the university opened, so the land was taken out. The request or amendment will be to 
change the land back to the University Community designation from the DRGR designation. 
This change will require all mining operations to cease onthe property. · 

Provide the following for incorporation into such an amended development order, pursuant to 
Subsections 380.06(15), F.S., and 9J_-2.025, Florida Administrative Code: 

12. An updated master site plan or other map of the development portraying and 
distinguishing the proposed changes to the previously approved DRI or development 
order conditions. 

Please see the attached Map H. 

13. Pursuant to Subsection 380.06(19)(t), F.S., include the precise language that is being 
proposed to be deleted or added as an amendment to the development order. This 
language should address and quantify: 

a. All proposed specific changes to the nature, phasing, and built-out date of the 
development; to development order conditions and requirements; to 
commitments and representations in the Application for Development 
Approval; to the acreage attributable to each described proposed change ofland 
use, open space, areas for preservation, green belts; to structures or to other 
improvements including locations, square footage, number of units; and other 
major characteristics or components of the proposed change: · 

Please see the attached DRI DO for the changes, the changes are reflected in a 
strike through and underline format. 

F:\ WPDA TA \NM\O I 0505NOPC Miramar.doc 
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New Directions In Planning, Design & Engineering 

December 1, 2003 

Valerie J. Hubbard AICP, Director 
Division of Community Planning 
Florida Department of Community Affairs 
2555 Shumard Oak Boulevard 
Tallahassee, Florida 32399-2100 

Re: DCA No. 03D1 

Dear Ms. Hubbard: 

COMMUNITY DEVELOPMENT 

On July 22, 2003, the Division issued its report regarding a proposed Future Land Use Map 
Amendment regarding the Miramar Lakes ORI. In that report the Division made the following 
recommendations: 

The County should not approve the amendment unless it is accompanied by mitigation 
measures that will result on a neutral impact on land within the DRGR. This can be 
achieved by designating an equivalent amount of land with similar recharge 
characteristics to DRGR or Conservation. 

The applicant has proposed a number of alternative solutions to the Lee County staff to address 
the Division's recommendation . The best solution, one which is consistent with both the 
Division's review and the Lee County Board of County Commissioner's direction, is a two­
staged request. The applicant's request has been revised from the request reviewed by the 
Division and the request is now as follows: 

• Within the Miramar Lakes development the applicant requests a change of 19.85 acres 
from Density Reduction Groundwater Recharge to University Community. 

• To mitigate for the above request, the applicant requests a change to an equivalent 
amount of land within the Miramar Lakes development, 19.85 acres, from University 
Community to Upland Conservation and Wetland Conservation. 

Change from Density Reduction Groundwater Recharge to University Community 
All of the property within this acreage is FUCCS code 160 (Extractive - Area disturbed by 
mining). The property has virtually no vegetation on it and is compacted due to the previous 
mining activities. Conversely, this property is an integral part of the Miromar Lakes ORI, linking 
the previously approved ORI to a piece of existing University Community property that is a part 
of the amended Miramar Lakes ORI. 

Change from University Community to Upland Conservation and Wetland Conservation 
This property's recharge characteristics are far superior to the property being changed from 
Density Reduction Groundwater Recharge to University Community. 

Attached please find a graphic illustrating the proposed Future Land Use Map amendment. 

Naple s Fort Myers Sarasota Tampa Tallahassee Panama City Beach 
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Valerie J. Hubbard AICP, DirectorWi/s9nMiller 
DCA No. 03D1 

Map16 

December 1, 2003 
Page 2 

There is a corresponding "bookkeeping" amendment to Map 16 to remove the property from the 
Southeast Lee County Planning Community into the San Carlos Planning Community. All of the 
existing University Community land use property is within the San Carlos Planning Community. 

We believe that this amended request fully responds to the Divisions recommendations. If there 
are any questions regarding the current request, please call me at (239) 649-4040 or the project 
attorney, Neale Montgomery (239) 334-2195. 

Sincerely, 

WILSONMILLER, INC. 

c~~4v 
Regional Manager 
Development Planning and Approvals 

cc: David Burr, Executive Director, SWFRPC 
Paul O'Connor, AICP, Director Lee County Division of Planning 
Miramar Lakes team 

12/1/2003· 30414 Ver. OSI- CDAY 
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New Directions In Planning, Design & Engineering 

MEMORANDUM 

TO: Paul O'Connor AICP, Director 
Lee County Division of Planning 

FROM: Carron Day AICP 
Regional Manager 

DATE: November 26, 2003 

SUBJECT: Miramar Lakes Future Land Use Map Amendment 
CPA 2001-03 

COMMUNITY DEVELOPMENT 

As we have discussed with Lee County staff, the applicant's request has been revised to 
respond to the concerns expressed by the Florida Department of Community Affairs. The DCA 
recommended that," The county should not approve the amendment unless it is accompanied 
by mitigation measures that will result in a neutral impact on land within the DRGR. This can be 
achieved by designating an equivalent amount of land with similar recharge characteristics to 
DRGR or Conservation." The BOCC gave direction at the transmittal hearing that a suitable 
method of mitigation was to look at dry retention and other water management areas and 
convert those to DRGR. The revised request is consistent with the direction of the BOCC and 
the recommendation of the Department of Community Affairs. The revised request results in a 
neutral impact on the DRGR, because an equivalent amount of acreage is being changed from 
University Community to either DRGR or Conservation. 

The request is now as follows: 

• Within the Miramar Lakes development the applicant requests a change of 19.85 acres 
from Density Reduction Groundwater Recharge to University Community. 

• To mitigate for the above request, the applicant requests a change to an equivalent 
amount of land within the Miramar Lakes development, 19.85 acres, from University 
Community to Upland Conservation and Wetland Conservation. 

• There is a corresponding "bookkeeping" amendment to Map 16 to remove the property 
from the Southeast Lee County Planning Community into the San Carlos Planning 
Community. 

Naples Fort Myers Sarasota Tampa Tallahassee Panama City Beach 
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CONSERVATION AREA #1 

LEGAL DESCRIPTION: 

HM PROJECT #2000106B 
12/1/2003 

REF. DWG. #B-4478 
Page 1 of 2 

A PARCEL OF LAND LOCATED IN A PORTION OF SECTION 24, TOWNSHIP 46 SOUTH, RANGE 25 
EAST, LEE COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCE AT THE SOUTHWEST CORNER OF SECTION 24, TOWNSHIP 46 SOUTH, RANGE 25 
EAST, LEE COUNTY, FLORIDA; THENCE RUN N.89°28'32"E., ALONG THE SOUTH LINE OF SAID 
SECTION 24, FOR A DISTANCE OF 2,125.36 FEET TO THE POINT OF BEGINNING OF THE PARCEL 
OF LAND HEREIN DESCRIBED; THENCE RUN N.24°08'50"E., FOR A DISTANCE OF 240.61 FEET; 
THENCE RUN N.23°33'35"W., FOR A DISTANCE OF 209.05 FEET; THENCE RUN N.22°29'12"W., FOR A 
DISTANCE OF 152.13 FEET; THENCE RUN N.67°15'23"W., FOR A DISTANCE OF 157.97 FEET; 
THENCE RUN S.87°55'21"W., FOR A DISTANCE OF 395.41 FEET; THENCE RUN N.86°18'36"W., FOR A 
DISTANCE OF 142.88 FEET; THENCE RUN N.86°27'01"W., FOR A DISTANCE OF 516.40 FEET; 
THENCE RUN N.35°34'43"E., FOR A DISTANCE OF 155.70 FEET; THENCE RUN N.43°43'24"E., FOR A 
DISTANCE OF 344.32 FEET; THENCE RUN N.44°05'12"E., FOR A DISTANCE OF 159.55 FEET; THENCE 
RUN N.12°31'18"E. , FOR A DISTANCE OF 143.56 FEET; THENCE RUN N.11 °50'46"W. , FOR A 
DISTANCE OF 376.96 FEET; THENCE RUN N.33°44'20"W., FOR A DISTANCE OF 265.34 FEET; 
THENCE RUN N.37°03'08"E. , FOR A DISTANCE OF 549.34 FEET; THENCE RUN N.09°28'37"W., FOR A 
DISTANCE OF 237.10 FEET; THENCE RUN N.62°11'53"E., FOR A DISTANCE OF 1,702.31 FEET TO 
THE BEGINNING OF A TANGENTIAL CIRCULAR CURVE, CONCAVE SOUTHERLY; THENCE RUN 
EASTERLY ALONG THE ARC OF SAID CURVE TO THE RIGHT, HAVING A RADIUS OF 500.00 FEET, 
THROUGH A CENTRAL ANGLE OF 11 °25'22", SUBTENDED BY A CHORD OF 99.52 FEET AT A 
BEARING OF N.67°54'34"E., FOR A DISTANCE OF 99.68 FEET TO THE END OF SAID CURVE; THENCE 
RUN N.73°37'10"E. , FOR A DISTANCE OF 7.12 FEET TO THE BEGINNING OF A TANGENTIAL 
CIRCULAR CURVE, CONCAVE SOUTHERLY; THENCE RUN EASTERLY ALONG THE ARC OF SAID 
CURVE TO THE RIGHT, HAVING A RADIUS OF 700.00 FEET, THROUGH A CENTRAL ANGLE OF 
38°15'12", SUBTENDED BY A CHORD OF 458.72 FEET AT A BEARING OF S.87°15'14"E., FOR A 
DISTANCE OF 467.35 FEET TO THE END OF SAID CURVE; THENCE RUN S.68°07'38"E., FOR A 
DISTANCE OF 7.13 FEET; THENCE RUN S.52°09'35"W., FOR A DISTANCE OF 291 .09 FEET; THENCE 
RUN S.30°27'03"W., FOR A DISTANCE OF 38.55 FEET; THENCE RUN S.04°34'54"W., FOR A DISTANCE 
OF 291 .65 FEET; THENCE RUN S.08°22'00"E., FOR A DISTANCE OF 395.05 FEET; THENCE RUN 
S.69°22'10"E., FOR A DISTANCE OF 185.39 FEET; THENCE RUN S.03°41'06"W., FOR A DISTANCE OF 
121.32 FEET; THENCE RUN S.57°20'13"W., FOR A DISTANCE OF 125.45 FEET; THENCE RUN 
S.60°21'36"W., FOR A DISTANCE OF 189.93 FEET; THENCE RUN S.02°12'50"E., FOR A DISTANCE OF 
230.05 FEET; THENCE RUN S.01 °22'40"W. , FOR A DISTANCE OF 158.23 FEET; THENCE RUN 
S.13°41'07"W., FOR A DISTANCE OF 106.74 FEET; THENCE RUN S.26°22'06"W., FOR A DISTANCE OF 
363.72 FEET; THENCE RUN S.01 °45'47"W., FORA DISTANCE OF 190.50 FEET; THENCE RUN 
S.09°09'03"E., FOR A DISTANCE OF 219.66 FEET; THENCE RUN S.68°56'10"E., FOR A DISTANCE OF 
87.79 FEET; THENCE RUN S.29°56'31"E. , FOR A DISTANCE OF 160.40 FEET; THENCE RUN 
S.05°13'11"E., FOR A DISTANCE OF 72.78 FEET; THENCE RUN S.58°12'50"W., FOR A DISTANCE OF 
110.56 FEET; THENCE RUN N.82°44'53"W., FOR A DISTANCE OF 101 .30 FEET; THENCE RUN 
N.50°16'51"W., FOR A DISTANCE OF 224.57 FEET; THENCE RUN N.74°28'52"W., FOR A DISTANCE OF 
16.38 FEET; THENCE RUN WEST, FOR A DISTANCE OF 29.73 FEET; THENCE RUN S.81 °28'20"W., 
FORA DISTANCE OF 20.30 FEET; THENCE RUN S.58°34'46"W. , FORA DISTANCE OF 21 .75 FEET; 
THENCE RUN S.51 °21'01"W., FOR A DISTANCE OF 7.40 FEET; THENCE RUN S.14°48'06"W., FOR A 
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DISTANCE OF 186.26 FEET; THENCE RUN S.31 °50'53"W., FOR A DISTANCE OF 243.96 FEET; 
THENCE RUN S.02°20'46"W., FOR A DISTANCE OF 323.84 FEET TO A POINT ON THE SOUTH LINE 
OF SAID SECTION 24; THENCE RUN S.89°28'32"W., ALONG THE SOUTH LINE OF SAID SECTION 24 
FOR A DISTANCE OF 414.49 FEET TO THE POINT OF BEGINNING; CONTAINING 110.083 ACRES, 
MORE OR LESS. 

THIS PROPERTY IS SUBJECT TO EASEMENTS, RESERVATIONS OR RESTRICTIONS OF RECORD. 

BEARINGS SHOWN HEREON REFER TO THE SOUTH LINE OF SECTION 24, TOWNSHIP 46 SOUTH, 
RANGE 25 EAST, LEE COUNTY, FLORIDA AS BEING N.89°28'32"E. 

HOLE MONTES, INC. 
CERTIFICATE OF AUTHORIZATION NUMBER LB 1772 

BY _________________ P.S.M. #5628 
THOMAS M. MURPHY STATE OF FLORIDA 
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CURVE TABLE 
RADIUS DELTA I CHORD BEARING LENGTH 
500.00' 11-is·22· I 99.s2· N 67"54' 34" E 99.68' 
700.00' 3s1s·12· I 4ss.12· S 8715'14" E 467.35' 

LINE TABLE 
LINE DIRECTION DISTANCE 

L1 N 24"08'50" E 240.61' 
L2 N 23°33'35" W 209.05' 
L3 N 22"29'12" W 152.13' 
L4 N 6715'23" W 157.97' 
LS S 87"55'21" W 395.41' 
L6 N 8618'36" W 142.88' 
L7 N 86"27'01" W 516.40' 
LS N 35·34'43• E 155.7D' 
L9 N 43°43'24" E 344.32' 
l1D N 44"05'12" E 159.55' 
L11 N 12"31'18" E 143.56' 
l12 N 11°50'46" W 376.96' 
l13 N 33"44'2D" W 265.34' 
l14 N 3TD3'D8" E 549.34' 
L15 N D9"28'37" W 237.10' 
l16 S 52·09•35• W 291 .D9' 
l17 S 30"27'03" W 38.55' 
L18 S 04·34'54• W 291 .65' 
L19 s 05·22'00· E 395.05' 
l20 s 69°22'10" E 185.39' 
L21 S D3"41'D6" W 121.32' 
l22 S 57"20'13" W 125.45' 
l23 S 60"21'36" W 189.93' 
l24 S D212'5D" E 23D.05' 
l25 S 01·22'40" W 158.23' 
l26 S 13°41'07" W 106.74' 
l27 S 26°22'06" W 363.72' 
l28 S D1"45'47" W 19D.50' 
l29 S D9"09'03" E 219.66' 
l30 S 68"56'1 D" E 87.79' 
L31 S 29·55 '31" E 16D.40' 
L32 S 0513'11" E 72.78' 
L33 S 5812'50" W 110.56' 
L34 N s2·44'53• W 101.30' 
l35 N 5016'51" W 224.57' 
L36 N 74°28'52" W 16.38' 
l37 S 90·00·00· W 29.73' 
L38 S 81"28'2D" W 20.30' 
L39 S 55·34• 46" W 21.75' 
L40 s 51·21·01· w 7.40' 
L41 S 14"48'06" W 186.26' 
L42 s 31·50•53• w 243.96' 
L43 S 02°20'46" W 323.84' 
L44 S 89°28'32" W 414.49' 
L45 N 73°37'10" E 7.12' 
L46 S 68"07'38" E 7.13' 
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LEGAL DESCRIPTION: 

A PARCEL OF LAND LOCATED IN A PORTION OF THE 
NORTHEAST ONE-QUARTER OF SECTION 24, TOWNSHIP 46 
SOUTH, RANGE 25 EAST, LEE COUN1Y, FLORIDA, BEING 
MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCE AT THE NORTHEAST 1/4 CORNER OF SECTION 
24, TOWNSHIP 46 SOUTH, RANGE 25 EAST, LEE COUN1Y, 
FLORIDA; THENCE RUN N.00'50'13"W., ALONG THE EAST LINE 
OF THE SAID NORTHEAST 1/4, FOR A DISTANCE OF 281 .15 
FEET TO THE POINT OF BEGINNING OF THE PARCEL OF LAND 
HEREIN DESCRIBED; THENCE RUN N.19'56'57"W., FOR A 
DISTANCE OF 501.66 FEET; THENCE RUN N.0.3'59'59"W., FOR 
A DISTANCE OF 72.88 FEET; THENCE RUN N.0617'49"E., 
FOR A DISTANCE OF 439.94 FEET; THENCE RUN 
N.28'21 '11"E., FOR A DISTANCE OF 233.01 FEET TO A POINT 
ON THE EAST LINE OF THE SAID NORTHEAST 1/4; THENCE 
RUN s.oo·so•13" E., ALONG THE EAST LINE OF THE SAID 
NORTHEAST 1/4, FOR A DISTANCE OF 1,186.72 FEET TO 
THE POINT OF BEGINNING; CONTAINING 2.849 ACRES, MORE 
OR LESS. 

THIS PROPER1Y IS SUBJECT TO EASEMENTS, RESERVATIONS 
OR RESTRICTIONS OF RECORD. 

BEARINGS SHOWN HEREON REFER TO THE EAST LINE OF 
THE NORTHEAST 1/4 OF SECTION 24, TOWNSHIP 46 SOUTH, 
RANGE 25 EAST, LEE COUN1Y, FLORIDA AS BEING 
N.00'50'13"W. 

HOLE MONTES, INC. 
CERTIFICATE OF AUTHORIZATION NUMBER LB 1772 

BY _____________ P.S.M. #5628 

THOMAS M. MURPHY STATE OF FLORIDA I POB POINT OF BEGINNING # NOT A SURVEY # 
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~ CHECKED BY: J DRAWING NO. HOLE MONTES Florida Certificate of UCENSED SURVEYOR REFERENCC NO. 
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A PARCEL OF LAND LOCATED IN A PORTION OF THE SOUTHEAST ONE-QUARTER OF SECTION 13 
AND THE NORTHEAST ONE-QUARTER OF SECTION 24, TOWNSHIP 46 SOUTH, RANGE 25 EAST, 
LEE COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCE AT THE SOUTHEAST CORNER OF SECTION 13, TOWNSHIP 46 SOUTH , RANGE 25 
EAST, LEE COUNTY, FLORIDA; THENCE RUN N.00°50'47"W., ALONG THE EAST LINE OF THE 
SOUTHEAST ONE-QUARTER OF SAID SECTION 13, FOR A DISTANCE OF 683.01 FEET; THENCE 
RUN S.89°09'13"W., FOR A DISTANCE OF 302.26 FEET TO THE POINT OF BEGINNING OF THE 
PARCEL OF LAND HEREIN DESCRIBED; THENCE RUN S.17°22'05"E., FORA DISTANCE OF 323.57 
FEET; THENCE RUN S.02°04'29"E., FOR A DISTANCE OF 175.35 FEET; THENCE RUN S.20°08'08"E., 
FOR A DISTANCE OF 80.64 FEET; THENCE RUN S.02°04'29"E., FOR A DISTANCE OF 56.80 FEET; 
THENCE RUN S.23°45'05"W., FOR A DISTANCE OF 238.08 FEET; THENCE RUN S.39°15'12"E., FOR A 
DISTANCE OF 85.70 FEET; THENCE RUN S.10°45'25"E., FOR A DISTANCE OF 110.02 FEET; THENCE 
RUN S.48°44'20"W. , FOR A DISTANCE OF 72.42 FEET; THENCE RUN S.65°58'54"W., FOR A DISTANCE 
OF 125.50 FEET; THENCE RUN S.76°06'48"W., FOR A DISTANCE OF 120.87 FEET; THENCE RUN 
N.89°15'07"W., FOR A DISTANCE OF 122.25 FEET; THENCE RUN S.54°29'51"W., FOR A DISTANCE OF 
795.46 FEET; THENCE RUN S.15°58'25"W., FOR A DISTANCE OF 386.40 FEET; THENCE RUN 
S.03°21 '56"E., FOR A DISTANCE OF 111 .83 FEET; THENCE RUN S.07°16'12"W., FOR A DISTANCE OF 
123.62 FEET; THENCE RUN S.23°43'04"W., FOR A DISTANCE OF 205.64 FEET; THENCE RUN 
S.40°20'59"W., FOR A DISTANCE OF 258.23 FEET; THENCE RUN N.68°07'38"W., FOR A DISTANCE OF 
40.45 FEET TO THE BEGINNING OF A TANGENTIAL CIRCULAR CURVE, CONCAVE SOUTHERLY; 
THENCE RUN WESTERLY ALONG THE ARC OF SAID CURVE TO THE LEFT, HAVING A RADIUS OF 
780.00 FEET, THROUGH A CENTRAL ANGLE OF 38°15'12", SUBTENDED BY A CHORD OF 511.15 
FEET AT A BEARING OF N.87°15'14"W., FOR A DISTANCE OF 520.76 FEET TO THE END OF SAID 
CURVE; THENCE RUN S.73°37'10"W., FOR A DISTANCE OF 7.12 FEET TO THE BEGINNING OF A 
TANGENTIAL CIRCULAR CURVE, CONCAVE SOUTHERLY; THENCE RUN WESTERLY ALONG THE 
ARC OF SAID CURVE TO THE LEFT, HAVING A RADIUS OF 580.00 FEET, THROUGH A CENTRAL 
ANGLE OF 01 °37'28", SUBTENDED BY A CHORD OF 16.44 FEET AT A BEARING OF S.72°48'30"W., 
FOR A DISTANCE OF 16.44 FEET TO THE END OF SAID CURVE; THENCE RUN N.21 °20'50"E., FOR A 
DISTANCE OF 1,038.72 FEET; THENCE RUN N.02°13'31"W., FOR A DISTANCE OF 339.05 FEET; 
THENCE RUN N.73°40'08"E., FOR A DISTANCE OF 497.73 FEET; THENCE RUN N.84°27'10"E. , FOR A 
DISTANCE OF 648.96 FEET; THENCE RUN N.20°19'20"W., FOR A DISTANCE OF 155.37 FEET; 
THENCE RUN N.04°47'10"W., FORA DISTANCE OF 137.24 FEET; THENCE RUN N.10°20'25"E. , FORA 
DISTANCE OF 89.58 FEET; THENCE RUN N.88°40'48"W., FOR A DISTANCE OF 108.51 FEET; THENCE 
RUN N.35°22'24"E., FOR A DISTANCE OF 61.49 FEET; THENCE RUN N.24°10'35"E., FOR A DISTANCE 
OF 16.58 FEET; THENCE RUN N.16°58'33"E., FOR A DISTANCE OF 22.30 FEET; THENCE RUN 
N.01 °25'10"W., FOR A DISTANCE OF 17.20 FEET; THENCE RUN N.02°00'52"E., FOR A DISTANCE OF 
22.73 FEET; THENCE RUN N.10°34'22"E., FORA DISTANCE OF 27.69 FEET; THENCE RUN 
N.08°31'29"E., FOR A DISTANCE OF 27.56 FEET; THENCE RUN N.04°17'29"W., FOR A DISTANCE OF 
27.54 FEET; THENCE RUN N.03°50'00"E., FOR A DISTANCE OF 32.88 FEET; THENCE RUN 
N.05°16'54"E., FOR A DISTANCE OF 34.74 FEET; THENCE RUN N.14°36'53"W. , FOR A DISTANCE OF 
12.71 FEET; THENCE RUN N.49°59'45"W. , FORA DISTANCE OF 15.95 FEET; THENCE RUN 
N.67°08'11 "W. , FOR A DISTANCE OF 67.75 FEET; THENCE RUN N.67°33'34"E., FOR A DISTANCE OF 
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68.16 FEET; THENCE RUN N.57°34'58"E., FOR A DISTANCE OF 15.64 FEET; THENCE RUN 
N.53°45'20"E., FOR A DISTANCE OF 13.61 FEET; THENCE RUN N.58°32'02"E., FOR A DISTANCE OF 
11 .22 FEET; THENCE RUN N.54°40'50"E., FORA DISTANCE OF 13.85 FEET; THENCE RUN 
N.49°36'55"E., FOR A DISTANCE OF 19.09 FEET; THENCE RUN N.37°17'03"E., FOR A DISTANCE OF 
14.40 FEET; THENCE RUN N.25°04'13"E., FORA DISTANCE OF 22.74 FEET; THENCE RUN 
N.30°25'33"E. , FOR A DISTANCE OF 40.77 FEET; THENCE RUN S.70°47'07"E., FOR A DISTANCE OF 
50.50 FEET; THENCE RUN N.19°32'42"E., FORA DISTANCE OF 63.26 FEET; THENCE RUN 
N.62°41'55"E., FOR A DISTANCE OF 33.33 FEET; THENCE RUN N.60°03'38"E. , FOR A DISTANCE OF 
27.79 FEET; THENCE RUN N.68°56'32"E., FOR A DISTANCE OF 33.67 FEET; THENCE RUN 
N.69°27'09"E. , FOR A DISTANCE OF 39.32 FEET; THENCE RUN N.76°09'54"E., FOR A DISTANCE OF 
38.69 FEET; THENCE RUN N.84°37'56"E., FOR A DISTANCE OF 35.30 FEET; THENCE RUN 
N.71 °01'39"E. , FOR A DISTANCE OF 36.05 FEET; THENCE RUN N.56°16'09"E., FOR A DISTANCE OF 
22.32 FEET; THENCE RUN N.54°45'23"E., FOR A DISTANCE OF 72.52 FEET; THENCE RUN 
N.43°40'48"E., FOR A DISTANCE OF 14.33 FEET; THENCE RUN N.36°37'28"E., FOR A DISTANCE OF 
31 .97 FEET, TO THE POINT OF BEGINNING; CONTAINING 35.859 ACRES, MORE OR LESS. 

THIS PROPERTY IS SUBJECT TO EASEMENTS, RESERVATIONS OR RESTRICTIONS OF RECORD. 

BEARINGS SHOWN HEREON REFER TO THE EAST LINE OF SECTION 13, TOWNSHIP 46 SOUTH, 
RANGE 25 EAST, LEE COUNTY, FLORIDA AS BEING N.00°50'47"W. 

HOLE MONTES, INC. 
CERTIFICATE OF AUTHORIZATION NUMBER LB 1772 

BY ________________ P.S.M. #5628 
THOMAS M. MURPHY STATE OF FLORIDA 
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L4 S 02-04'29" E 175.35' 
LS S 20-0B'0B" E 80.64' 
L6 S 02"04'29" E 56.80' 
L7 s 2s•5•05• w 238.08' 
LB S 3915'12• E 85.70' 
L9 S 10-45'25• E 110.02' 

L1D S -4-8"-44°20· W 72 ... 2' 
L11 S 65'58'5•" W 125.50' 
L12 S 76'06'-4-8· W 120.87' 
L13 N 8915'07• W 122.25' 
L14 S 15"58'25• W 386.-4-0° 
L15 S 03"21 '56• E 111 .83' 
L16 S 0716'12· W 123.62' 
L17 s 2s•3•0•· w 205.64' 
us s -4-0'20'59• w 258.23' 
l19 N 68'07'38• W •0 ... 5• 
L2D N 0213'31• W 339.05' 
L21 N 7Y-4-0'08" E .. 97.73' 
L22 N 84'27'10" E 6-4-8.96' 
L23 N 2019'20" W 155.37' 
L24 N 0•·•7'10" W 137.2•· 
L25 N 10'20'25• E 89.58' 
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L33 N 0417'29" W 21.s•· 
L34 N oYso·oo· E 32.88' 
L35 N 0516'54." E 34_7 .. • 
L36 N 1•·35•53• W 12.71' 
L37 N 49'59'45" W 15.95' 
L38 N 67'08'11" W 67.75' 
L39 N 6733'34" E 68.16' 
L4D N ST.3-4-'58" E 15.64' 
L41 N 53'45'20" E 13.61' 
L42 N 58'32'02" E 11.22' 
L43 N 54·-4-0•50• E 13.85' 
L44 N •9'36'55'" E 19.09' 
L45 N 3717'03" E 14.-4-0' 
L46 N 25'04'13'" E 22.74' 
L47 N 30'25'33" E 40.77' 
L48 s 1o·•ro1· E 5D.50' 
L49 N 19·32••2• E 63.26' 
L50 N s2·41'ss· E 33.33' 
L51 N 60'03'38" E 27.79' 
L52 N 68"56'32" E 33.67' 
L53 N 69'27'09" E 39.32' 
L54 N 76'09'5•• E 38.69' 
L55 N 84"37'56• E 35.30° 
L56 N 71'01 '39• E 36.05' 
L57 N 5616'09" E 22.32' 
L58 N 54'45'23" E 72.52' 
L59 N 43"40'48" E 14.33' 
L60 N 36'37'28" E 31.97' 
L61 S 73"37'10" W 7.12' 
L62 N 2410'35" E 16.58' i POB POINT OF BEGINNING * NOT A SURVEY * 
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CONSERVATION AREA #4 

LEGAL DESCRIPTION: 

HM PROJECT #2000106B 
12/1/2003 

REF. DWG . #B-4481 
Page 1 of 1 

A PARCEL OF LAND LOCATED IN A PORTION OF SECTION 13, TOWNSHIP 46 SOUTH, RANGE 25 
EAST, AND A PORTION OF SECTION 18, TOWNSHIP 46, RANGE 26 EAST, LEE COUNTY, FLORIDA, 
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCE AT THE SOUTHEAST CORNER OF SECTION 13, TOWNSHIP 46 SOUTH, RANGE 25 
EAST, LEE COUNTY, FLORIDA; THENCE RUN N.00°50'47"W., ALONG THE EAST LINE OF SAID 
SECTION 13, FOR A DISTANCE OF 843.06 FEET TO THE POINT OF BEGINNING OF THE PARCEL OF 
LAND HEREIN DESCRIBED; THENCE RUN S.86°50'33"W., FOR A DISTANCE OF 268.34 FEET; 
THENCE RUN N.10°10'17"W., FOR A DISTANCE OF 8.24 FEET; THENCE RUN N.25°29'33"W., FOR A 
DISTANCE OF 11 .70 FEET; THENCE RUN N.71 °45'42"W., FOR A DISTANCE OF 21.85 FEET; THENCE 
RUN N.59°03'27"W. , FOR A DISTANCE OF 13.21 FEET; THENCE RUN N.37°04'03"W., FOR A 
DISTANCE OF 27.24 FEET; THENCE RUN N.00°38'43"W., FOR A DISTANCE OF 28.85 FEET; THENCE 
RUN N.10°12'59"E., FOR A DISTANCE OF 35.02 FEET; THENCE RUN N.01°52'01"E., FOR A DISTANCE 
OF 31.20 FEET; THENCE RUN N.05°34'22"E., FORA DISTANCE OF 13.39 FEET; THENCE RUN 
N.01 °01'36"W., FOR A DISTANCE OF 30.61 FEET; THENCE RUN N.15°40'00"W., FOR A DISTANCE OF 
27.26 FEET; THENCE RUN N.22°54'25"W., FOR A DISTANCE OF 20.46 FEET; THENCE RUN 
N.20°19'15"W., FOR A DISTANCE OF 21 .36 FEET; THENCE RUN N.17°17'45"W., FOR A DISTANCE OF 
18.27 FEET; THENCE RUN N.25°34'23"W., FOR A DISTANCE OF 16.79 FEET; THENCE RUN 
N.15°41'23"W., FOR A DISTANCE OF 49.27 FEET; THENCE RUN N.00°29'10"W., FOR A DISTANCE OF 
19.63 FEET; THENCE RUN N.65°22'51"E., FOR A DISTANCE OF 39.53 FEET; THENCE RUN 
N.43°47'29"W., FOR A DISTANCE OF 31.43 FEET; THENCE RUN N.11°37'49"E., FOR A DISTANCE OF 
61.39 FEET; THENCE RUN N.56°32'16"E., FORA DISTANCE OF 65.40 FEET; THENCE RUN 
S.79°13'23"E., FOR A DISTANCE OF 80.21 FEET; THENCE RUN N.02°10'07"W., FOR A DISTANCE OF 
1,285.56 FEET; THENCE RUN N.89°09'09"E., FOR A DISTANCE OF 327.07 FEET; THENCE RUN 
S.00°50'47"E., FOR A DISTANCE OF 1,112.84 FEET; THENCE RUN S.09°57'20"W. , FOR A DISTANCE 
OF 533.57 FEET TO A POINT ON THE EAST LINE OF SAID SECTION 13; THENCE RUN S.00°50'47"E., 
ALONG THE EAST LINE OF SAID SECTION 13, FOR A DISTANCE OF 114.04 FEET TO THE POINT OF 
BEGINNING; CONTAINING 12.972 ACRES, MORE OR LESS. 

THIS PROPERTY IS SUBJECT TO EASEMENTS, RESERVATIONS OR RESTRICTIONS OF RECORD. 

BEARINGS SHOWN HEREON REFER TO THE EAST LINE OF SECTION 13, TOWNSHIP 46 SOUTH, 
RANGE 25 EAST, LEE COUNTY, FLORIDA AS BEING N.00°50'47"W. 

HOLE MONTES, INC. 
CERTIFICATE OF AUTHORIZATION NUMBER LB 1772 

BY ________________ P.S.M. #5628 
THOMAS M. MURPHY STATE OF FLORIDA 
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CONSERVATION AREA #5 

LEGAL DESCRIPTION: 

HM PROJECT #2000106B 
12/1/2003 

REF. DWG. #B-4482 
Page 1 of 1 

A PARCEL OF LAND LOCATED IN A PORTION OF SECTION 13, TOWNSHIP 46 SOUTH, RANGE 25 EAST, LEE 
COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCE AT THE SOUTHEAST CORNER OF SECTION 13, TOWNSHIP 46 SOUTH, RANGE 25 EAST, LEE 
COUNTY, FLORIDA; THENCE RUN N.00°50'47"W., ALONG THE EAST LINE OF SAID SECTION 13, FOR A 
DISTANCE OF 2,596.45 FEET; THENCE RUN S.89°09'13"W., FOR A DISTANCE OF 531 .66 FEET TO THE POINT OF 
BEGINNING OF THE PARCEL OF LAND HEREIN DESCRIBED; THENCE RUN S.56°15'16"W., FOR A DISTANCE OF 
201 .36 FEET; THENCE RUN S.56°14'53"W., FOR A DISTANCE OF 16.09 FEET; THENCE RUN S.71 °30'39"W., FOR 
A DISTANCE OF 20.89 FEET; THENCE RUN S.46°03'51"W., FOR A DISTANCE OF 57.11 FEET; THENCE RUN 
S.48°02'07"W., FOR A DISTANCE OF 59.26 FEET; THENCE RUN S.35°34'54"W., FOR A DISTANCE OF 18.90 FEET; 
THENCE RUN S.30°59'13"W., FOR A DISTANCE OF 26.46 FEET; THENCE RUN S.30°57'50"W., FOR A DISTANCE 
OF 12.03 FEET; THENCE RUN S.24°14'29"W., FOR A DISTANCE OF 48.25 FEET; THENCE RUN S.47°59'41"W., 
FOR A DISTANCE OF 29.61 FEET; THENCE RUN S.80°50'39"W., FOR A DISTANCE OF 69.13 FEET; THENCE RUN 
S.81 °26'58"W., FOR A DISTANCE OF 44.56 FEET; THENCE RUN S.85°35'19"W., FOR A DISTANCE OF 86.13 FEET; 
THENCE RUN S.85°58'36"W., FOR A DISTANCE OF 250.30 FEET; THENCE RUN N.90°00'00"W., FOR A DISTANCE 
OF 52 .88 FEET; THENCE RUN S.85°52'53"W., FOR A DISTANCE OF 61.78 FEET; THENCE RUN S.85°27'17"W., 
FOR A DISTANCE OF 29.97 FEET; THENCE RUN S.85°27'36"W., FOR A DISTANCE OF 25.27 FEET; THENCE RUN 
N.87°20'13"W., FOR A DISTANCE OF 13.45 FEET; THENCE RUN N.87°24'51"W., FOR A DISTANCE OF 19.39 FEET; 
THENCE RUN N.87°22'03"W., FOR A DISTANCE OF 5.44 FEET; THENCE RUN N.24°14'57"E., FOR A DISTANCE OF 
30.44 FEET; THENCE RUN N.14°35'34"W., FOR A DISTANCE OF 31.25 FEET; THENCE RUN N.02°11'29"E., FOR A 
DISTANCE OF 62.11 FEET; THENCE RUN S.76°56'48"E., FOR A DISTANCE OF 27.40 FEET; THENCE RUN 
S.82°50'47"E., FOR A DISTANCE OF 15.56 FEET; THENCE RUN N.18°18'13"E., FOR A DISTANCE OF 25.87 FEET; 
THENCE RUN N.04°51'39"W., FOR A DISTANCE OF 21 .39 FEET; THENCE RUN N.11 °39'28"W., FOR A DISTANCE 
OF 34.33 FEET; THENCE RUN N.06°54'40"W. , FOR A DISTANCE OF 1.91 FEET; THENCE RUN N.19°49'36"E ., FOR 
A DISTANCE OF 74.37 FEET; THENCE RUN N.80°45'04"E., FOR A DISTANCE OF 39.66 FEET; THENCE RUN 
S.87°36'10"E., FOR A DISTANCE OF 423.18 FEET; THENCE RUN N.82°30'10"E., FOR A DISTANCE OF 226.10 
FEET; THENCE RUN N.79°16'50"E., FOR A DISTANCE OF 18.93 FEET TO A POINT ON A CIRCULAR CURVE, 
CONCAVE NORTHWESTERLY, WHOSE RADIUS POINT BEARS N.11°42'06"W., A DISTANCE OF 560.69 FEET 
THEREFROM; THENCE RUN NORTHEASTERLY ALONG THE ARC OF SAID CURVE TO THE LEFT, HAVING A 
RADIUS OF 560 .69 FEET, THROUGH A CENTRAL ANGLE OF 21 °58'52", SUBTENDED BY A CHORD OF 213.79 
FEET AT A BEARING OF N.67°18'27"E., FOR A DISTANCE OF 215 .10 FEET TO THE END OF SAID CURVE; 
THENCE RUN N.89°36'23"E., FOR A DISTANCE OF 38.66 FEET TO THE POINT OF BEGINNING; CONTAINING 
4.057 ACRES, MORE OR LESS. 

THIS PROPERTY IS SUBJECT TO EASEMENTS, RESERVATIONS OR RESTRICTIONS OF RECORD. 

BEARINGS SHOWN HEREON REFER TO THE EAST LINE OF SECTION 13, TOWNSHIP 46 SOUTH, RANGE 25 
EAST, LEE COUNTY, FLORIDA AS BEING N.00°50'47"W. 

HOLE MONTES, INC. 
CERTIFICATE OF AUTHORIZATION NUMBER LB 1772 

BY ________________ P.S.M. #5628 
THOMAS M. MURPHY STATE OF FLORIDA 

W :12000\2000 I 06B\CONEASE-5.doc 
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LINE TABLE 
LINE DIRECTION 

L1 N 89"09°13" E 
L2 S 5615'16" W 
L3 S 5614'53" W 
L4 S 71 ·30' 39" W 
LS S 46-03'51" W 
L6 S 46"02'07" W 
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STATE OF FLORIDA 

DEPARTMENT OF COMMUNITY AFFAIRS 
. ;. ".Dedi-cated· to ·making Florida .' a better• p/p.ce· (o call · home" · . 

)EB BUSH · 
.Go.\lernor · · 

·. COLLEEN CASTILLE 
, Secretary 

The Honorable Ray Judah, Chairman 
Lee County Board of County Commission 
P. 0. Box 398 
Fort Myers, Florida 33901 

February 11, 2004 

w 

Dear Chairman Judah: 
c.n 
en 

The Department of Community Affairs (Department) has completed its review of the 
Comprehensive Plan Amendment for Lee County (DCA No. 03Dl) adopted by Ordinance No. 
03-26, on December 15, 2003, and determined that it meets the requirements of Chapter 163, 
Part II, Florida Statutes (F.S.), for compliance, as defined in Subsection 163.3184(1)(b), F.S. · , . 
The Department is issuing a Notice of Intent to find the plan amendment in complia11c·e. The 
Notice of Intent has already been sent to the Fort Myers News Press for publication on February 
14, 2004. 

The Department's notice of intent to find a plan amendment in compliance shall be 
deemed to be a final order if no timely petition challenging the amendment is filed. Any affected 
person may file a petition with the agency within 21 days after the publication of the notice of 
intent pursuant to Section 163.3184(9), F.S. No development orders, or permits for a 
development, dependent on the amendment may be issued or commence before the plan 
amendment takes effect. 

Please, be advised that Section 163.Jl84(8)(c)2, Florida Statutes, requires a local 
government that has an internet site to post a copy of the Department's Notice of Intent on the 
site within 5 days after receipt of the mailed copy of the agency's notice of intent. Please, also 
note that a copy of the adopted Lee County Comprehensive Plan Amendment, and the Notice of 
Intent must be available for public inspection Monday through Friday, except for legal holidays, 
during normal business hours, at the Lee County Planning Division, 1500 Monroe Street, 2nd 

Floor, Fort Myers, Florida 33901. 

If an affected person challenges this in compliance determination, you will have the 
option of mediation pursuant to Subsection 163.3189(3)(a), F.S. If you choose to attempt to 
resolve this matter through mediation, you must file the·request for mediation with the 

2555 SHUMARD OAK BOULEVARD• TALLAHASSEE, FLORIDA 32399-2100 
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CRITICAL STATE CONCERN FIELD OFFICE 
2 796 Overseas Highway, Suite 212 
MnrnIhon, FL 33050-222 7 
(305) 289-2402 

Internet address : http://www.dca . state . fl . us 
COMMUNITY PLANNING 
2555 Shumard Oak Boulevard 
Tnllahassee, FL 32399-2100 
(850) 48&-2356 

EMERGENCY MANAGEMENT 
2555 Shumard Oak Boulevard 
Tallahassee, FL 32399-2100 
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The Honorable Ray Judah 
February 11, 2004 
Page Two 

administrative law judge assigned by the Division of Administrative Hearings. The choice of 
mediation will not affect the right of any party to an administrative hearing . 

. If you have any questions, please contact Bernard Piawah, Principal Planner, at (850) 
922-1810. 

CG/bp 

Enclosure: Notice of Intent 

Sincerely, 

~C~G.,~ 

~~~r~s Gauthier, AICP 
Chief, Comprehensive 

cc: Mr. Paul O'Connor, Lee County Planning Director 
Mr. David Burr, Executive Director, Southwest Florida Regional Planning Council 
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STATE OF FLORIDA 
DEPARTMENT OF COMMUNITY AFFAIRS 

NOTICE OF INTENT TO FIND 
LEE COUNTY 

COMPREHENSIVE PLAN AMENDMENT 
IN COMPLIANCE 

DOCKETNO. 03Dl-NOl-3601-(A)-(I) 

The Department gives notice of its intent to find the Amendment to the Comprehensive Plan for 
Lee County adopted by Ordinance No. 03-26 on December 15, 2003, IN COMPLIANCE, pursuant to 
Sections 163.3184, 163.3187 and 163 .3189, F.S. 

The adopted Lee County Comprehensive Plan Amendment and the Department's Objections, 
Recommendations and Comments Report, (if any), are available for public inspection Monday through 
Friday, except for legal holidays, during normal business hours, at the Lee County Planning Division, 
1500 Monroe Street, 2nd Floor, Fort Myers, Florida 33901. 

Any affected person, as defined in Sec{ion 163.3184, F.S., has a right to petition for an admin­
istrative hearing to challenge the proposed agency detemunation that the Amendment to the Lee County 
Comprehensive Plan is In Compliance, as defined in Subsection 163.3184(1), F.S. The petition must be 
filed within twenty-one (21) days after publication of this notice, and must include all of the information · 
and contents described in Uniform Rule 28~106.201, F.A.<:;:. The petition must be filed with the Agency 
Clerk, Department of Community Affairs, 2555 Shumard Oak Boulevard, Tallahassee, Florida 32399-
2100, and a copy mailed or delivered to the local government. Failure to timely file a petition shall 
constitute a waiver of any right to request an administrative proceeding as a petitioner under Sections 
120.569 and 120.57, F.S. If a petition is filed, the purpose of the administrative hearing will be to present 
evidence and testimony and forward a recommended order to the Department. If no petition is filed, this 
Notice of Intent shall become final agency action. 

If a petition is filed, other affected persons may petition for leave to intervene in the proceeding. 
A petition for intervention must be filed at least twenty (20) days before the final hearing and must include 
all of the information and contents described in Uniform Rule 28-106.205, F.A.C. A petition for leave to 
intervene shall be filed at the Division of Administrative Hearings, Department of Management Services, 
1230 Apa1achee Parkway, Tallahassee, Florida 32399-3060. Failure to petition to intervene within the 
allowed time frame constitutes a waiver of any right such a person has to request a hearing under Sections 
120.569 and 120.57, F.S., or to participate in the administrative hearing. 

After an administrative hearing petition is timely filed, mediation is available pursuant to Sub­
section 163.3189(3)(a), F.S., to any affe(?ted person who is made a party to the proceeding by filing that 
request with the administrative law judge assigned by the Division of Administrative Hearings. The choice 
of mediation shall not affect a p.arty's right to an administrative hearing. 

Uv,,J/ ~ ;;,_I~/ u'-( 
Charles Gauthier, AICP 
Chief of Comprehensive Planning 
Department of Community Affairs 
Division of Community Planning 
2555 Shumard Oak Boulevard 
Tallahassee, Florida 323~9-2100 
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Affidavit of Publication 

STATE OF FLORIDA 
COUNTY OF LEE 

Before the u ndersign ed autho ri ty, personally a ppeared 

Kathy Allebach 
who on oath says that he/ s h e is the 
Asst . Legal Clerk of the News- Press, a 
daily newspaper, publis h ed at Fo r t Myer s, in Lee Coun ty, 
Florida; that th e attached copy of advertisement, being a 

Dispgy 
in the matter of 
Miromar Lakes DRI 
in the cour t was published in said n ewsp a per in the 
issu es of 
December 8 1 2003 

Affiant fu rther says that the said News-Press is a paper of general 
circu lation daily in Lee, Charlotte, Collier, Glades and Hendry 
Counties and published at Fort Myers, in said Lee County, 
Florida and that said newspaper has heretofore been 
continuously published in said Lee County; Florida, each day, 
and has been entered as a second class m ail matter at the post 
office in Fort Myers in said Lee County, Florida, for a period of 
one year next preced ing the fir st publication of the attached copy 
of the advertisement; and affiant further says that he/she has 
neither paid nor p romised any person , firm or corpora tion any 
discount, rebate , commission or refund for the p u rpose of 
securing this advertisement for publication in the said 
n ewspaper. 

c-- /i-? 1 1 

,. 1;&;122 (Kllt./1;rc, 
7 

Sworn to and sub scribed befor e me t his 

8th day of December 2003 by 

Kathy Allebach 
p erson a lly k n own t o me or w ho h as pro duced 

~:ti_ent1f1cahon;n d who:~ o~ t~ke an 

Notary Public -,~= -==-c..-=:...:=---=-- '--rtJ~ 
Pnnt Name _________________ _ 

My com m ission E xpires: 

.. -~,:;;.i:,~:;-.,, Brenda Leighton 
g'·~---\ MYCOMMISSION,t OD169005 EX":'F' 
,~--,~-p February 14, 2007 
~,;t,9ff,¥..ct-•·· BONDtO THRU TIWV FAIN INSUii'A.N:·: 
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I . • , ... NOTICE OF PROPOs·itD AMENDMENT Oro: THE 
:-,.~~ts:9~ LEE' ~OONTV COMPREHENSIVI; LAND US If PLAN . 

. (Miromar Lakes DRI) " · 
On December15,2°003, the Lee. County Board of Commissioners wlll hold a public hearing to consider amending the Lee County 
Comprehensive Land Use Plan (Lee Plan). The ·hearing will be held in the· Board of County Commissioners Hearing Chamb_ers in the 
renovated Courthouse at ~120 Main Street in downtown Fort -Myers. The hearing will commence at 9:30 a.m. The nature of the 
proposed Lee Plan amendment is to: 

1) Cha,nge the Future Land Use Map designation: as well as the Planning Community deslgnation; of several specified parcels of 
land located within the Miramar Lakes Development of Regional Impact. Sponsor: Miramar Lakes tLc:· 

At ·the concl~sion of the hearing, the Board wiii· vote fo adopt, adopt with ·specific modifications, or not adopt th'e proposed 
am·endment through the adoption of the fol_lowing ordinance: · · · · · · · · 

AN ORDINANCE AMENDING TRE _LEE. CJ'.)~NTY . COMPREHENSIVE PtAN, COMMONLY KNOWN AS THE "LEE PLAN" AS 
ADOPTED BY ORDINANCE NO. 89-02, AS-AMEND.ED, SO''-AS 'TO ADOPT AMENDMENT CPA2001-03 (PERTAINIIIIG' TO THE 
MIROMAR LAKES DR)) APPROVED bURING A DAI RELATED COMPREHENSl\lE · PLAN AMENDMENT; .PROVIDING FOR 
AMENDMENT TO THE FUTURE LAND -USE MAP SERIES, MAP 1 AND PROVIDING FOR-AMENDMENT TO MAP ·1s, PLANNING· 
COMMUNITIES; PURPOSE AND SHORTTITLE; ' LEGAL EFFECT OF "THE LEE Pl.AW; 'GEOGRAPHICAL APPLICABILITY; 
SEVERABILITY, CODIFICATION, SCRIVENER'S ERRORS; AND AN EFFECTIVE DATE. . ·, . 

The proposed ordinance m~y be inspected by the ·public af the Office of the County Attorney; Courthouse Administration Building, 
2115 Second Street, 6th Floor, Fort Myers, Florida. · . · 

This meeting is open to the public and all interested parties are. encouraged to attend. · Interested parties may appear and be heard_ 
with respect to the proposed amendment to the Le,;- Plan. Pursuant to Florida Statutes, persons participating-in the Comprehensive 
Plan Amendment' process, who provide their name and address on the record,--will receive a .courtesy information statement from 
DCA prior to the publipation of the Notice of· Intent to find the plan amendment in compliance. If a· person decides to ·appeal the 
Board 's decision, h_e or ·she will need a record of the proceedings, and, .for such purpose, he or. sh.e tnay need to ensure that a 
verbatim record of the proceeding is made, which record includes the testimony and· evidence upon which the appeal •is to be based. 
Further information may be obtained by contacting the Lee County' Division of Planning at 239·479-8585. 

In accordance with the American with Disabilities Act, reason;,ble accommodations-will be made upon request. If you are in _need of 
a reasonable ac?ommodation, ple_ase contact Janet.Miller at 239-479-8583. -' · 

December 15, 2003 
9:30 a.m. 

AGENDA 
1. · Call to order, certification of Affidavit ~f Publication by County Attorney 

Lee.Plan Amendment proposed for.·aii'ciption by the Board of County Commissioners: .. 

CPA 2001,03 - Ame~d the Futur~ Land .Use Map Series, Map 1; by changing the designation of several spepified parcels from: 

', "Density Reduction/Groundwater R~source" to ,;Universi~ Community" (19.'85 acres) a~iHiotn: . :_ · 

"University Community" and "We.tlands" to "Conservation _Lands - Uplands" and· "Conservation Lands • Wetlands" (185.67 acres). 

Amend Map 16, Planning Communities, to remove \he property from the Southeast Lee County Planning Community and include the 
property in the San Carlos Planning Community. · 

3. Adjourn 

Lee Plan Amendment 
CPA 2001-03 

•-•1orldo lM....-i...i-' 

,t_,._.-:,c.~-···-, . ,l . ..: 
,ocU : c.., .... S~bject 

. ~ I P,operty 

v .... ~ .. ,.. I• 1 1- . 
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MEMORANDUM 

TO: Paul O'Connor AICP, Director 
Lee County Division of Planning 

FROM: Carron Day AICP 
Regional Manager 

DATE: November 26, 2003 

SUBJECT: Miramar Lakes Future Land Use Map Amendment 
CPA 2001-03 

As we have discussed with Lee County staff, the applicant's request has been revised to 
respond to the concerns expressed by the Florida Department of Community Affairs . The DCA 
recommended that," The county should not approve the amendment unless it is accompanied 
by mitigation measures that will result in a neutral impact on land within the DRGR. This can be 
achieved by designating an equivalent amount of land, with similar recharge characteristics to 
DRGR or Conservation." The BOCC gave direction a't the transmittal hearing that a suitable 
method of mitigation was to look at dry retention and other water management areas and 
convert those to DRGR. The revised request is consistent with the direction of the BOCC and 
the recommendation of the Department of Community Affairs. The revised request results in a 
neutral impact on the DRGR, because an equivalent amount of acreage is being changed from 
University Community to either DRGR or Conservation. 

The request is now as follows: 

• Within the Miramar Lakes development the applicant requests a change of 19.85 acres 
from Density Reduction Groundwater Recharge to University Community. 

• To mitigate for the above request, the applicant requests a change to an equivalent 
amount of land within the Miramar Lakes development, 19.85 acres, from University 
Community to Upland Conservation. 

• There is a corresponding "bookkeeping" amendment to Map 16 to remove the property 
from the Southeast Lee County Planning Community into the San Carlos Planning 
Community. 
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