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Re: Amendment to the Lee Plan 
Adoption Submission Package (DCA No. 03Dl) for the Miromar Lakes Development of 
Regional Impact 

Dear Mr. Eubank: 

In accordance with the provisions ofF.S. Chapter 163.3184 and of 9J-1 L0l l, this submission 
package constitutes the adopted Development of Regional Impact amendment to the Lee Plan 
(DCA No. 03D 1 ), known locally as CPA 2001-03. The adoption hearing for this plan amendment 
was held at 9:30 am on December 15, 2003. 

Included with this package, per 9J-11.011(5), are three copies of the adopted amendment, 
supporting data and analysis, and the adopting ordinance No. 03-26. By copy of this letter and 
its attachments I certify that this amendment has been sent to: the Regional Planning Council; the 
Florida Department of Transportation (FDOT); the Department of Environmental Protection; the 
Florida Department of State; the Florida Fish and Wildlife Conservation Commission; the 
Department of Agriculture and Consumer Services; Division of Forestry; and, the South Florida 
Water Management District. 

The initial staff report for the proposed amendment was sent to the DCA with a transmittal cover 
letter dated May 20, 2003. Subsequent to the transmittal of this amendment, changes to address 
the Department's objections, recommendations and comments have occurred in CPA2001-03. 
The applicant has modified the initial request to include amending 21.21 acres from University 
Community to the Conservation Lands - Uplands future land use category in order to mitigate the 
requested change from Density Reduction/Groundwater Resource (DR/GR) to University 
Community. The applicant has also modified the initial request to amend 151.05 acres from 
Wetlands to the Conservation Lands - Wetlands future land use category. Both changes have 
been proposed since transmittal and are in addition to the original request amending 19.85 acres 
from DR/GR to University Community and amending Map 16 to place the area into the San 
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Carlos Planning Community. These revisions are in accordance with discussions between the 
applicant and Lee County staff. For clarity, the applicant's adoption submittal is attached to the 
staff report as Attachment 9. 

If you have any questions, or ifl can be of any assistance in this matter, please feel free to call me 
at the above telephone number. 

Sincerely, 
DEPT. OF COMMUNITY DEVELOPMENT 
Division of Planning 

~~ a::>~:---"'·--

Paul O'Connor, AICP 
Director 

All documents and reports attendant to this adoption are also being sent, by copy of this cover, to: 

David Burr 
Executive Director 
Southwest Florida Regional Planning Council 

Mike Rippe, Southwest Area Office Director 
Planning and Programming 
FDOT District One 

Executive Director 
South Florida Water Management District 

Plan Review Section 
Department ofEnvironmental Protection 

Florida Department of State 

Florida Fish and Wildlife Conservation Commission 

The Department of Agriculture and Consumer Services, Division of Forestry 
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LEE COUNTY ORDINANCE NO. 03-26 
(MIROMAR LAKES ORI) 

AN ORDINANCE AMENDING THE LEE COUNTY COMPREHENSIVE 
PLAN, COMMONLY KNOWN AS THE "LEE PLAN" AS ADOPTED BY 
ORDINANCE NO. 89-02, AS AMENDED, SO AS TO ADOPT AMENDMENT 
CPA2001-03 (PERTAINING TO THE MIROMAR LAKES DRI) APPROVED 
DURING A DRI RELATED COMPREHENSIVE PLAN AMENDMENT; 
PROVIDING FOR AMENDMENT TO THE FUTURE LAND USE MAP 
SERIES, MAP 1 AND PROVIDING FOR AMENDMENT TO MAP 16, 
PLANNING COMMUNITIES; PURPOSE AND SHORT TITLE; LEGAL 
EFFECT OF "THE LEE PLAN"; GEOGRAPHICAL APPLICABILILITY; 
SEVERABILITY, CODIFICATION, SCRIVENER'S ERRORS, AND AN 
EFFECTIVE DATE. 

WHEREAS, the Lee County Comprehensive Plan ("Lee Plan") Policy 2.4.1 and 

Chapter XIII, provides for adoption of amendments to the Plan in compliance with State 

statutes and in accordance with administrative procedures adopted by the Board of County 

Commissioners ("Board"); and, 

WHEREAS, the Board, in accordance with Section 163.3181, Florida Statutes, and 

Lee County Administrative Code AC-13-6 provide an opportunity for a private entity to 

request amendment to the Lee Plan; and, 

WHEREAS, on January 27, 2003, the LPA held a public hearing to consider 

whether to recommend · transmittal of the proposed amendment. The LPA did not 

recommend transmittal to DCA; and 

WHEREAS, the Board held a public hearing for the transmittal of the proposed 

amendment on May 6, 2003. At that hearing, the Board approved a motion to transmit 

proposed amendment CPA2001-03 to the Department of Community Affairs; and 

WHEREAS, the Florida Department of Community Affairs issued their ORC report 

on July 22, 2003; and 
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WHEREAS, on December 15, 2003, the Board held a public hearing for the 
. - . . 

adoption of the proposed amendment CPA2001-03. 

NOW, THEREFORI:, BE IT ORDAINED BY THE BOARD OF COUNTY 

COMMISSIONERS OF LEE COUNTY, FLORIDA, THAT: 

SECTION ONE: PURPOSE. INTENT. AND SHORT TITLE 

The Board of County Commissioners of Lee County, Florida, in compliance with 

Chapter 163, Part 11, Florida Statutes, and with Lee County Administrative Code AC-13-6, 

conducted a public hearing to review a proposed amendment to the Lee Plan. The . 

purpose of this ordinance is to adopt the amendment to the Lee Plan discussed and later 

. approved by a majority of the Board of County Commissioners at a meeting held on 

Monday, December 15, 2003 . The short title and proper reference for the Lee County 

Comprehensive Land Use Plan, as hereby amended, will continued to be the "Lee Plan." 

This amending ordinance may be referred to as the "Miramar Lakes ORI Amendment CPA · .. 

2001-03 Ordinance." -~ 
<j)· 

SECTION TWO: ADOPTION OF AMENDMENT TO LEE PLAN FUTURE LAND USE 
MAPS SERIES. MAP 1 

The Lee County Board of County Commissioners hereby amends the existing Lee 

Plan, adopted by Ordinance Number 89-02, as amended, by adopting an amendment to 

the Future Land Use Map Series, Map 1, by changing the Future Land Use designation of: 

1) a 19.85-acre parcel from the "Density Reduction Groundwater Resource" to "University_ 

Community"; and 2) 170.92± acres from "University Community and Wetlands" to 

"Conservation Lands - Uplands" and "Conserva~ion Lands - Wetlands." The parcels are 

located within the Miromar Lakes ORI, east of Ben Hill Griffin, Ill Parkway. 
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The corresponding staff report and analysis, along with all attachments for this 

amendment, are adopted as "support documentation" for the Lee Plan. 

SECTION THREE: ADOPTION OF AMENDMENT TO LEE PLAN MAP 16 PLANNING 
COMMUNITIES 

The Lee County Board of County Commissioners amends the existing Lee Plan by 

adopting an amendment to the Planning Community Designation of a 19.85-acre parcel 

of land located within the Miramar Lakes ORI. 

SECTION FOUR: LEGAL EFFECT OF THE "LEE PLAN" 

No public or private development will be permitted except in conformity with the Lee 

Plan. All land development regulations and land development orders must be consistent 

with the Lee Plan as amended. 

SECTION FIVE: GEOGRAPHIC APPLICABILITY 

The Lee Plan is applicable throughout the unincorporated area of Lee · County, 

Florida, except in those unincorporated areas included in joint or interlocal agreements with 

other local governments that specifically provide otherwise. 

SECTION SIX: SEVERABILITY 

The provisions of this ordinance are severable and it is the intention of the Board 

of County Commissioners of Lee County, Florida, to confer the whole or any part of the 

powers herein provided. If any of the provisions of this ordinance are held unconstitutional 

by a court of competent jurisdiction, the decision of that court will not affect or impair the 

remaining provisions of this ordinance. It is hereby declared to be the legislative intent of 

the Board bf County Commissioners that this ordinance would have been adopted had the 

unconstitutional provisions not been included therein. 
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SECTION SEVEN: INCLUSION IN CODE, CODIFICATION, SCRIVENERS' ERROR 

It is the intention of the Board of County Commissioners that the provisions ·of this 

ordinance will become and be made a part of the Lee County Code. Sections ·of this 

ordinance may be renumbered or relettered and the word "ordinance" may be changed to 

"section," "article," or other appropriate word or phrase in order to accomplish this intention; 

and regardless of whether inclusion in the code is accomplished, sections of this ordinance 

may be renumbered or relettered. The correction of typographical errors that do not affect 

the intent, may be authorized by the County Manager, or his or her designee, ~ithout need 

of public hearing, by filing a corrected or recodified copy with the Clerk of the Circuit Court .. 

SECTION EIGHT: EFFECTIVE DATE 

The plan amendment adopted herein is not effective until a final order is issued by 

the DCA or Administrative Commission finding the amendment in compliance with Section 

163.3184, Florida Statutes, whichever occurs earlier. No development orders, 

development permits, or land uses dependent on this amendment may be issued or 

commence before the amendment has become effective. If a final order of noncompliance 

is issued by the Administration Commission, this amendment may nevertheless be made 

effective by adoption of a resolution affirming its effective status. A copy of such resolution 

will be sent to the DCA, Bureau of Local _ Planning, 2555 Shumard Oak Boulevard, 

Tallahassee; Florida 32399-2100. 

THE.FOREGOING ORDINANCE was offered by Commissioner Judah, who moved 
.. 

its adoption. The motion was seconded by Commissioner Coy, and, when put to a vote, 

the vote was as follows: 
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. ' . -' 

Robert P. Janes Nay 
Douglas St. Cemy Aye 
Ray Judah Aye 
Andrew Coy Aye 
John Albion Aye 

DONE AND ADOPTED this 15th day of December 2003. 

ATTEST: LEE COUNTY 
CHARLIE GREEN, CLERK BOARD OF COUNTY COMMISSIONERS 

BY:~,&~ 
Deputy Clerk 

BY: ~dil 4a1rman 
12/15/03 DATE:. _________ _ 

...,_...._, ........ ~~a.\~ 
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LEE COUNTY 
DIVISION OF PLANNING 

STAFF REPORT FOR 
COMPREHENSIVE PLAN AMENDMENT 

CPA 2001-03 

D Text Amendment [Zj Map Amendment 

This document contains the following reviews: 

✓ Staff Review 

✓ Local Planning Agency Review and Recommendation 

✓ Board of County Commissioners Hearing for Transmittal 

✓ Staff Response to the DCA Objections, Recommendations, 
and Comments (ORC) Report 

✓ Board Of County Commissioners Hearing for Adoption 

REVISED STAFF REPORT PREPARATION DATE: January 16, 2003 
ORIGINAL STAFF REPORT PREPARATION DATE: October 24, 2002 

PART I - BACKGROUND AND STAFF RECOMMENDATION 

A. SUMMARY OF APPLICATION 
1. APPLICANT: 

MIROMAR DEVELOPMENT CORPORATION, A FLORIDA CORPORATION. 

2. REVISED REQUEST: 
Amend the Future Land Use Map for an approximate 24 acre portion ofland located in Section 12 
and 13, Township 46 South, Range 25 East, to change the classification shown on Map 1 of the 
Future Land Use Map series from "Density Reduction/Groundwater Resource" to "University 
Community." 

Amend the Future land use map series, Map 16, Planning Communities, to remove the subject 
property from the Southeast Lee County Planning Community and place it in the San Carlos 
Planning Community. 
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3. ORIGINAL REQUEST: 
Amend the Future Land Use Map for an approximate 28.4 acre portion ofland located in Section 
12 and 13, Township 46 South, Range 25 East, to change the classification shown on Map 1 of the 
Future Land Use Map series from "Density Reduction/Groundwater Resource" to "University 
Community." 

4. REVISED SUMMARY DISCUSSION 
The revised application summary discussion remains the same as the original with the exception 
of the reduction in the amount of land included in the proposed future land use map amendment. 
The applicant has revised the request, removing the wetland and haul road previously included and 
discussed in the staff report, from the proposed map amendment area. The application has been 
reduced from 28.4 acres to 24 acres. The amount of distribution of these lands between uplands 
and wetlands has not been identified, so the exact number of additional units can not be determined 
at this time. 

5. ORIGINAL SUMMARY DISCUSSION 
The applicant, Miromar Development Corporation, a Florida Corporation, is requesting a change 
of land use designation on the Future Land Use Map from "Density Reduction/Groundwater 
Resource" to "University Community" for an approximate 28.4 acre specified area of land. The 
site is located south of Alico Road to the south of the CSR Rinker mining operation and north east 

, of Florida Gulf Coast University in Section 12 and 13, Township 46 South, Range 25 East. The 
application materials identify the property as having 3 distinct parts, the northern rectangular parcel 
abutting the northern mining lake, the lineal north-south strip and the southern "rounded parcel." 

If the amendment is approved the allowable density would increase from 1 du/10 acres to 2.5 
du/acre, an increase of 55 permissible units. Clustered densities of up to 15 dwelling units per acre 
would also be permittable. The proposed amendment is a portion of the Miro mar Lakes MPD/DRJ 
proposed expansion. As noted in Attachment 1, the application for this plan amendment, the 
applicant provides that the DRJ expansion will not include any additional units beyond what has 
already been approved through the DRJ Process. The applicant retains the ability to request 
additional dwelling units or other modifications to the DRJ at a later point in time. 

B. ORIGINAL AND REVISED BACKGROUND INFORMATION 
1. EXISTING CONDITIONS 

SIZE OF PROPERTY: Original - 28.4 ± ACRES 
Revised - 24 ± ACRES 

PROPERTY LOCATION: The subject property is located to the south of Alico Road, north east 
of Florida Gulf Coast University. 

EXISTING USE OF LAND: Original - Mining- haul road, and vacant. 

CURRENT ZONING: AG-2 
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CURRENT FUTURE LAND USE CLASSIFICATIONS: Density Reduction/Groundwater 
Resource and Wetlands 

2. INFRASTRUCTURE AND SERVICES 

WATER & SEWER: The subject property is located in the Gulf Utilities franchise area for 
potable water and sanitary sewer service. The subject property is also located in the future water 
and sewer service areas for Lee County Utilities. Lee County Utilities is currently negotiating the 
purchase of Gulf Utilities. 

FIRE: The property is located in the San Carlos Fire District. 

TRANSPORTATION: Access to the property is currently through the network of mining haul 
roads, coming south from Alico Road, or through dirt roads through the existing Miromar Lakes 
development. 

SOLID WASTE FRANCHISE: Florida Recycling, Inc. 

C. STAFF RECOMMENDATION AND FINDINGS OF FACT SUMMARY 

1. REVISED RECOMMENDATION (based on 24 acre area): 
Planning staff recommends denial of the applicant's request to amend Map 1, the Future Land Use 
Map, to change the future land use designation of the subject area from the "Density 
Reduction/Groundwater Resourcell land use category to the "University Community" land use 
category. 

Staff also recommends denial of the applicants request to remove the subject property from the 
Southeast Lee County Planning Community and place it in the San Carlos Planning Community. 

Should the Board of County Commissioners decide to transmit the applicant's request, staff 
recommends that the Future Land Use Map reflect the onsite wetlands and that the Future land use 
map series, Map 16, Planning Communities be amended to remove the subject property from the 
Southeast Lee County Planning Community and place it in the San Carlos Planning Community. 

2. REVISED BASIS AND RECOMMENDED FINDINGS OF FACT (based on 24 acre area): 

• The request is not related to or justified by the University and as such can not be characterized 
as "Associated Support Development." The Board of County Commissioners approved the 
existing Miromar Lakes development on November 29, 1999. 

• There is no overriding public necessity to justify the current amendment versus the 
demonstrated overriding public necessity that was identified in 1992, to accommodate the new 
state public university and its "Associated Support Development." 
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• As discussed in this staff report, the subject property was designated as both DR/GR and 
University Community in the past. Today Lee Plan Policy 2.4.3 states that it is Lee County 
policy not to approve further Urban designations in the DR/GR future land use category. 

• Lee Plan Policy 2.4.3 states that it is the County's policy to discourage Future Land Use Map 
amendments to the existing DR/GR south of S.R. 82 and east of Interstate 75. 

• Changing the designation of this property from DR/GR to an Urban category sets a dangerous 
precedent for the conversion of additional DR/GR lands. 

• The subject site is depicted as being within the "Potential Mining Area" as contained in the 
"Strategic Mining, A report on Mining in Lee County" document. The property currently is not 
being used for mining or mining related activities as it had been in the past. 

3. ORIGINAL RECOMMENDATION (based on 28 acre area): Planning staff recommends 
denial of the applicant's request to amend Map 1, the Future Land Use Map, to change the future 
land use designation of the subject area from the "Density Reduction/Groundwater Resource" land 
use category to the "University Community" land use category. 

If the Board of County Commissioners does want to approve the applicant's request, staff 
recommends that the Future Land Use Map reflect the onsite wetlands. 

4. ORIGINAL BASIS AND RECOMMENDED FINDINGS OF FACT (based on 28 acre area): 
See the various conclusions contained in the Staff Analysis. These include the following: 

• The request is not related to or justified by the University and as such can not be characterized 
as Associated Support Development. 

• Policy 2.4.3 states that it is Lee County policy not to approve further Urban designations in the 
DR/GR future land use category. 

• Lee Plan Policy 2.4.3 states that it is the County's policy to discourage Future Land Use Map 
amendments to the existing DR/GR south of S.R. 82 and east of Interstate 75. 

• Changing the designation of this property from DR/GR to an Urban category sets a dangerous 
precedent for the conversion of additional DR/GR lands. 

• The haul road is currently being used as an integral part of the CSR Rinker mining activities 
located in the adjacent DR/GR areas. 

• The proposed inclusion of the subject site into the University Community is internally 
inconsistent with the provisions of Policy 18.1.8 as the haul road is still an integral part of an 
ongoing mining operation. 

• Approval of this request will result in the use of the haul road becoming a non-conforming use 
with the provisions of the University Community land use category. The application materials 
for the proposed development demonstrate that the haul road use will be eliminated. 
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• Goal 10 of the Lee Plan seeks "to protect areas containing identified mineral resources from 
incompatible urban development." 

• The subject site is depicted as being within the "Potential Mining Area" as contained in the 
"Strategic Mining, A report on Mining in Lee County" document. 

• The request, if approved, will likely result in the need for additional impacts to the Stewart 
Cypress Slough by a realigned haul road or the proposed 951 extension. 

• The amendment could result in an increase in the population accommodation capacity of the 
map by 115 persons (55 du's X 2.09 persons per unit). Staff concludes that this increase in the 
population accommodation capacity of the FLUM is insignificant when viewed in the context 
of the county wide accommodation capacity. 

• The proposed land use change may cause future road network plan changes. 

• The requested land use change will have a minimal impact on public safety service providers. 

PART II- STAFF ANALYSIS 

Note: Staff's response to the revised application is contailled ill Part II D of this staff report. The 
origillal staff analysis in large part, remaills pertillent to the revised application. The two areas of the 
original staff analysis which do not apply to the revised application are the discussions contained under 
the topics "Protection of Mineral Resources" and "County Road 951 Extension." As mentioned 
previously, the density and the resultillg estimated population accommodation capacity of the revised 
application can not be determined at this time. The origillal analysis of this issue exceeds the capacity 
of the revised application. 

A. STAFF DISCUSSION 

INTRODUCTION 
Application Summary 
This comprehensive plan amendment is one of three applications that staff is reviewing pertaining to the 
proposed expansion of the Miromar Lakes Development of Regional Impact (DRI) . .. The other two 
applications are the proposed modifications to the approved DRI as well as proposed modifications to the 
Mixed Use Planned Development (MPD) zoning and Master Concept Plan (MCP). These other 
applications cover the proposed development on this land as well as the lands located to the south of the 
Florida Gulf Coast University campus and north of the Timberland & Tibburon DRI This staff report 
provides staffs review and recommendations concerning the comprehensive plan amendment request. 

The applicant, Miromar Development Corporation, a Florida Corporation, is requesting a change of land 
use designation on the Future Land Use Map from "Density Reduction/Groundwater Resource" to 
"University Community" for an approximate 28.4 acre specified area ofland. The area is adjacent to and 
just east of the existing Miromar Lakes DRI. The site is located south of Alico Road and to the north east 
of Florida Gulf Coast University in Section 13, Township 46 South, Range 25 East. If the amendment is 
approved the allowable density would increase from 1 dull O acres to 2.5 du/acre, an increase of 68 
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permissible units. Staff, however, notes that the additional University Community land use category 
acreage would permit the clustering ofup to 15 dwelling units an acre on the subject property. 

· The applicant is not proposing residential development above and beyond what has already been approved 
through the current DRI and MPD approvals. Essentially the applicant is seeking additional lands to 
develop the already approved residential units as well as adding land for an additional golf course. The 
portion of the proposed MCP that is subject to this future land use map amendment request depicts a "Boat 
Club" and residential development. 

Existing Condition of the Subject Parcel 
The property has been characterized by the application materials as having three parts. The first is "the 
northerly rectangular parcel." This parcel is essentially south of the northern borrow pit. The application 
indicates that the area was used by Florida Rock Industries to stockpile materials and as part of the east
west haul road between the two mining lakes. The application provides that these uses were "the only 
reason that this parcel was excluded from the Miromar Lakes DRI and the University Community." Staff 
agrees with this past use assessment. Currently this part of the property contains the dirt east-west haul 
road and disturbed areas from mining activities. This is confirmed by the applicant's FLUCCS mapping 
which depicts FLUCCS Codes 160 (Extractive - Areas disturbed by mining) and 163 (Rock quarry/mine 
lake). 

The second part of the property "is a very narrow strip running north-south along the eastern edge" of the 
proposed development. This part of the property contains a dirt road. The applicant's FLUCCS mapping 
depicts FLUCCS Code 160 on this portion of the property. 

The third part of the property subject to this request is the generally "rounded parcel" at the southern end 
of the property. The application provides that the property "includes part of Florida Rock Industries haul 
road and was also used to stockpile excess material." The parcel also includes a small portion of the 
Stewart Cypress Slough, that being the cypress "dome" located in the south east comer of the subject site. 
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A review of the Soil Survey of Lee County, Florida, confirms that the dome is part of the larger area slough 
area (see Figure 1). The Survey depicts soil type 73 - Pineda fine sand, depressional, for the "dome" and 
the Stewart Cypress Slough in this general area. 

Figure 1 
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The subject area is zoned AG-2 with a small portion of the proposed area zoned MPD. The surrounding 
properties are zoned AG-2 to the north, AG-2 to the east, MPD (Miromar Lakes) and AG-2 to the west, 
and AG-2 to the south. To the north and east are the existing CSR Rinker mining operations, as well as 
some agricultural and vacant lands. To the south are vacant lands. The existing Miromar Lakes DRI, 
consisting of lakes and residential development are to the west, along Ben Hill Griffin Parkway. The 
Florida Gulf Coast University is located to the south west of the subject area. 

The original Comprehensive Plan Amendment Application, Staff Insufficiency Letters, and Applicant 
Supplementary Information are included as Attachment 1. 
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COMPREHENSIVE PLAN BACKGROUND 
Original Future Land Use Designation 
In 1984, Lee County adopted its first official Future Land Use Map (FLUM) as an integral part of its 
comprehensive plan. On that map, the subject property was part of the "Open Lands" land use category. 
Maximum density for the "Open Lands" category was established by the 1984 plan as a standard density 
of one dwelling unit per acre. The "Open Lands" land use category was described as areas that "are very 
sparsely settled, have minimal existing or planned infrastructure, and are generally quite distant from major 
shopping and employment centers." Open Lands were not included in the Urban Service Area. The 1984 
Lee Plan described Open Lands as "not expected to be programmed to receive urban-type capital 
improvements in the time frame of this plan, and as such can anticipate a continued level of public services 
below that of other land use categories." The 1984 Lee Plan did not target these areas for public 
expenditures. 

Adoption of the Density Reduction/Groundwater Resource Category 
Following the adoption of the Growth Management Act in 1985 and the development of the Minimum 
Criteria Rule, Rule 9-15, Lee County developed an Evaluation and Appraisal Report of the Lee Plan. That 
report and the subsequent Lee Plan amendments were submitted to the State's Department of Community 
Affairs (DCA) for their review in accordance with the schedule that was adopted by the State. Following 
that review the county adopted a revised comprehensive plan in January of 1989. That plan was objected 
to by the DCA and on March 24, 1989, the DCA issued a Notice of Intent to find the 1989 Lee Plan "not 
in compliance" with the "Local Government Comprehensive Planning and Land Development Regulation 
Act." An Administrative Hearing was scheduled pursuant to the notice of intent. During the hearing 
process the County, the DCA, and several intervenors entered into a Stipulated Settlement Agreement 
which committed, in part, to a redesignation of certain areas in Lee County to a new land use category. 
This new category was intended to lower densities in the non-urban areas and provide for the protection 
of water resources. 

This new category, the Density Reduction/Groundwater Resource land use category, was adopted on 
September 6, 1990 and included the subject parcel. The adopted 1990 descriptor policy for this new 
category is reproduced below: 

POLICY 1.4.3: The Density Reduction/Groundwater Resource areas include upland areas that provide substantial 
recharge to aquifers most suitable for future wellfield development. These areas also are the most favorable locations 
for physical withdrawal of water from those aquifers. Only minimal public facilities exist or are programmed. Land uses 
in these areas must be compatible with maintaining surface and groundwater levels at their historic levels. Permitted land 
uses include agriculture, mineral or limerock extraction, conservation uses, and residential uses at a maximum density 
of one dwelling unit per ten acres (1 dull O acres). Individual residential parcels may contain up to two acres of Resource 
Protection Areas and Transition Zones without losing the right to have a dwelling unit, provided that no alterations are 
made to those wetland areas. 

As noted in this policy the standard residential density for this category is one unit per ten acres (1 du/10 
ac ). In addition to residential uses, the category was established with minimal other permittable uses. 

Adoption of the University Community Category 
At this time, the Lee Plan did not anticipate a new state university at any location in the county. However, 
in l991 the State of Florida Board of Regents, their Site Selection Committee, and the Florida Governor 
and Cabinet decided to locate a new university in Lee County. The land selected for the new university 
was located east of Interstate 75, approximately midway between Alico Road and Corkscrew Road, 
surrounded by the DR/GR future land use category. It was quickly understood that a new university could 
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not exist in a "bubble" of land that was surrounded by the DR/GR land use category. Good planning 
practice demanded an amendment to the Lee Plan to integrate the new university into the county's 
comprehensive plan. A task force consisting ofrepresentatives of the property owner, Lee County staff, 
Southwest Florida Regional Planning Council staff, and the Board of Regents was established to prepare 
an application to amend the Lee Plan. The intent of the task force was to create a new future land use 
category in which development would be "designed to enhance and support the University." The Lee Plan 
was amended in 1992 (P AMIT 92-02) to recognize the site for Florida's tenth state university and to enable 
the land surrounding the university to be able to provide associated support development. The Lee Plan 
defined Associated Support Development as, "development which is related to and justified by the 
University, including but not limited to support facilities, university housing, and development, such as 
research and development parks, which would not have come to the University Community except for the 
synergy created by the University." The amendment was adopted on October 271

\ 1992. 

Revisions to the University Community Cateeory 
The 1992 Lee Plan amendment that recognized the location of the new university and established the 
University Community was in fact a plan to plan. The fact that a university was going to be constructed 
in the county had not been included in any pervious long range planning analysis. It was realized that to 
address .this new factor in the long range planning equation, modifications to the existing plan were 
necessary. At that time, unfortunately, the full effect of the impacts associated with the university were 
unknown. The planning for the institution itself was only in its infant stage; even the exact boundary for 
the campus was unknown at the time. A truly comprehensive analysis could not be undertaken. However, 
something had to be included in the plan to recognize this important addition to the region and so the 1992 
amendment was proposed and adopted. The 1992 amendment recognized that additional planning was 
necessary and that additional time was needed to gather and assess the proper information. 

In 1993 the second phase of planning for the University Community category was undertaken. The 
purpose of this amendment was to implement the provisions of the initial amendment. The area-wide 
Conceptual Master Plan, including the area-wide Conceptual Water Management Master Plan called for 
in the 1992 amendment were developed. A change to Map 1, the Future Land Use Map, was also 
considered. This map change was intended to remove land on the eastern edge of the University 
Community land use category and designate it back into the DR/GR land use category. The stated reason 
for this map change was that these lands were the subject of mining leases and were proposed for removed 
from the University Community land use category to allow the mining activities to continue. 

One of the provisions of the University Community category prohibited mining in this area once the 
university opened. Due to concerns about this mining condition in the University Community category, 
the subject parcel ( as well as other lands) were removed from the University Community land use category 
(as part of PAM/T 93-11) and placed back into the Density Reduction/Groundwater Resources land use 
category. The application materials for the subject amendment provide the following discussion: 

Subsequent to that approval, Florida Rock Industries requested assurances from Lee County and the property owner, 
Alica, Inc., regarding their mining operation on property leased from Alica, Inc. Of particular concern to Florida Rock 
Industries was the continued operation of the mining haul road and stockpile areas and any future mining permits on 
property with the new University Community designation . The subject property was the focus of that discussion. 
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In response to this concern and in conjunction with their 
1994 planning efforts regarding the University Community 
Conceptual Master Plan, Alica, Inc. requested that the Figure 2 

acreage of concern to Florida Rock Industries be removed The Future Land Use Map series, Map 1 the Future Land Use Map IS amended as 

fr I TT· · C • ,.,.,'h. l l follows. 

h h b . h dfr · · l PAM92-02 . t at t e su '}ect property was c ange om zts prevzous y ADOPTED • , 

approved University Community designation. The subject ,~~ Future Land Use Map + om t 1e unzverszty ommunzty. 1, zs was t,1e on y reason ~ 

ll h d . COUNTY Portion of Entire Map 
property, as we as ot er property, was returne to zts "'"'°" .,.u..... October 21, 1992 ,.._ 

previous designation as Density Reduction/Groundwater ~ ,.,M0omm""' ~ ""''"""""" m ~!:'J:1.~" ... 
Recharge (sic) (DR/GR). Limerock extraction and its related ~ "'""''M ~ ,_c.mmo,~ m ... c.mm,mlO 

~ facilities are specifically permitted in the DR/GR land use ~°"""'"""'''M ~ ,_ ~""-
category. 

Concerning the 1994 modification to the University 
Community land use designation, the application also 
provides the following discussion: 

Besides deleting the acreages of concern to Florida Rock 
Industries ji·om the University Community, two other 
changes were included in that round of amendments to the 
University Community. Wetlands within the University 
Community were specifically designated as wetlands 
(previously they had been lumped into the overall mapping 
of the University Community category) and the University 
Village Interchange was designated as a separate land use 
category and removed from the University Community. 

The above statement, however, is not factually 
accurate. The Wetlands (then known as Resource 
Protection Areas and Transition Zones) and the 
University Village Interchange land use categories 

-~~ty -O.n,rallilttrUl•no• [IE ~~~:;t;ct1on/ 

llillndultllal - ~.::~mmtfd.,D ~-:;::d"f.,1~~ 

1992 SPECIAL AMENDMENTS TO TI-IE LEE PLAN 
FLORIDA'S TRNTH l!NTVRRSITY 

were included in the 1992 Lee Plan amendment (P AMIT 92-02) that established the University 
Community. Staff has attached a copy of the adopted Future Land Use Map from this amendment 
documentation to demonstrate this fact (see Figure 2). 

CONSISTENCY WITH THE LEE PLAN 
University Community Related Lee Plan Future Land Use Element Text 
The applicant is proposing that the subject parcel's land use designation be amended to University 
Community. The University Community land use category is described by Policy 1.1. 9, and further refined 
by Goal 18 and its subsequent objectives and policies. These Lee Plan provisions, as well as the definition 
of Associated Support Development are reproduced below: 

POLICY 1.1.9: The University Community land use category provides for Florida's 10th University and for associated 
support development. The location and timing of development within this area must be coordinated with the development 
of the University and the provision of necessary infrastructure. All development within the University Community must 
be designed to enhance and support the University. In addition to all other applicable regulations, development within 
the University Community will be subject to cooperative master planning with, and approval by, the Board of Regents of 
the State University System. 

Prior to development in the University Community land use category, there will be established a Conceptual Master Plan 
which includes a generalized land use plan and a multi-objective water management plan. These plans will be developed 
through a cooperative effort between the property owner, Lee County, and South Florida Water Management District. 
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Within the University Community are two distinct sub-categories: University Campus and the University Village. The 
University Wi1idow overlay, although not a true sub-category, is a distinct component of the total university environment. 
Together these fimctions provide the opportunity for a diversity of viable mixed use centers. Overall average density for 
the University Village will not exceed 2.5 units per acre. Clustered densities within the area may reach fifteen units per 
acre to accommodate university housing. The overall average intensity of non-residential development within the 
University Village will be limited to 10,000 square feet of building area per non-residential acre allowed pursuant to Map 
16 and Table 1 (b) . Specific policies related to the University Community are included within the Lee Plan under Goal 
18. (Added by Ordinance No. 92-47) (Amended by Ordinance No. 94-30, 98-09, 00-22) 

GOAL 18: UNIVERSITY COMMUNITY. In order to ensure that development within the University Community 
land use category protects and enhances the ability of Florida's tenth university to provide secondary education as 
described in the Mission Statement of tliat institution and to assure that land uses or development activities do not interfere 
with, disrupt, or impede the efficient operation of that institution the following Objectives and Policies will apply to all 
development within the University Community land use category. The Application (Volume 1 o/2) (] 992) and the Support 
Document (Volume 2 of 2) (] 992) to the Amendment to the Lee County Comprehensive Plan for the University Community 
is incorporated by reference herein as a resource and information document. (This Goal and its Objectives and Policies 
were Added by Ordinance No. 92-47) (Amended by Ordinance No. 94-30, 00-22) 

OBJECTIVE 18.1: FUTURE LAND USE. In order to ensure that the location and timing of development within the 
University Community is coordinated with the development of the University and the provision of necessary infrastructure; 
and, that all associated support development within the University Community is designed to enhance the University; all 
development within the University Community will be subject to cooperative master planning which must conform to the 
following policies. (Amended by Ordinance No. 00-22) 

POLICY 18.1.1: Lee County will, through public and private economic and business development initiatives, 
promote the University Community as a catalyst for economic diversification and the promotion of employment 
throughout Lee County and the Region. Within the University Community land use category the focus of this 
endeavor (the emphasis) will be on university related scientific research and high technology development activities. 
(Amended by Ordinance No. 00-22) 

POLICY 18.1.2: The University Community will provide a mix of housing types with densities sufficient to meet the 
needs of and designed to accommodate the varying lifestyles of students, faculty, administration, other university 
personnel and employees of the associated support development. (Amended by Ordinance No. 00-22) 

POLICY 18.1 .3: By the end of 199 5, Lee County will adopt appropriate regulations providing/or university housing, 
including student dormitories and boarding houses. (Amended by Ordinance No. 00-22) 

POLICY 18.1.4: By the end of 1995, Lee County will adopt regulations further defining how densities for individual 
parcels within the University Community will be determined. The regulations will address how the total number of 
units will be tallied to insure that the overall average density o/2.5 units an acre will be maintained. The regulations 
will provide a mechanism for clustering densities within the University Community. (Amended by Ordinance No. 00-
22) 

POLICY 18.1.5: In order to create a cohesive community, site design within the University Community must utilize 
alternative modes of transportation such as pedestrian networks, mass transit opportunities, sidewalks, bike paths 
and similar facilities . Site design must link related land uses through the use of alternative modes of transportation 
thus reducing automobile traffic within the University Community. The county will work cooperatively with the 
University on these matters as the University proceeds through the Campus Master Plan Process. (Amended by 
Ordinance No. 94-30, 00-22) 

POLICY 18.1. 6: Lee County will facilitate mass transit opportunities connecting the University Community to other 
parts of the county, in accordance with the goals, objectives, and policies of the Mass Transit element. (Amended 
by Ordinance No. 94-30, 00-22) 

POLICY 18.1. 7: A diverse mixture of land uses will be encouraged within the University Community. Compatibility 
will be addressed through project design, including adequate buffering or other pe1formance measures, therefore 
allowing adjacent appropriate industrial, residential and commercial land uses where such locations represent good 
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planning. In reviewing zoning requests within the University Community, Lee County will consider noise, odor, 
visual, security and traffic impacts in determining land use compatibility. Because of the required cooperative master 
planning with and approval by the Board of Regents, the required compatibility review and the requirement that 
commercial land uses within the University Village be related to the University, development within the University 
Community will not be subject to the site location standards set forth in Goal 6 of the Lee Plan. (Amended by 
Ordinance No. 94-30, 00-22) 

POLICY 18.1.8: All currently permitted mining activities within the University Community area will be allowed to 
continue until such time as the university opens. Agricultural activity including but not limited to tree farms, 
nurseries, or agricultural research facilities will be permitted within the University Community. (Amended by 
Ordinance No. 00-22) 

POLICY 18.1.9: Prior to the commencement of development within the University Community land use category, 
an area-wide Conceptual Water Management Master Plan must be submitted to and approved by Lee County and 
South Florida Water Management District staff This water management plan will be integrated with the Conceptual 
Master Plan and be prepared through a cooperative effort between the property owner, Lee County, and South 
Florida Water Management District. This master plan will insure that the water management design of any 
development within the University Community will maintain or improve the currently existing quality and quantity 
of groundwater recharge. This plan must be consistent with the drainage basin studies that were prepared by 
Johnson Engineering, and approved by the SFWMD. Lee County will amend the county land development regulations 
to require all new development to be consistent with the appropriate basin study. (Amended by Ordinance No . 94-30, 
00-22) 

POLICY 18.1.10: Development within the University Community land use category will be consistent with the 
Generalized Land Use Map and the eight area descriptions contained on or between pages 6 through 10 of the 
University Community Conceptual Master Plan, dated April 1994. (Amended by Ordinance No. 94-30) 

POLICY 18.1.11: By 1996, Lee County and the Metropolitan Planning Organization will consider amending their 
respective transportation planning maps and policies to reflect the roadway segments identified by the Conceptual 
Master Plan. (Amended by Ordinance No. 94-30, 00-22) 

POLICY 18.1.12: If not otherwise addressed by the Conceptual Master Plan, the landowner(s) within the University 
Village will coordinate infrastructure connections and interconnections, including but not limited to roadways, 
utilities and water management, with the University Campus through the established Board of Regents' master 
planning, review and approval process. (Amended by Ordinance No . 00-22) 

POLICY 18.1.13: To encourage a variety of wildlife habitats and university study sites, special consideration will 
be given in the Conceptual Master Plan to the preservation of portions of the most pristine and diverse wildlife habitat 
areas (such as, pine flatwoods, palmetto prairies, and major cypress slough systems) as an incentive to reduce, on 
a one-for-one basis, open space requirements in other developments within the University Community. The 
implementation of this policy will occur at the time of zoning and development review. (Amended by Ordinance No. 
94-30, 00-22) 

POLICY 18.1.14: The use of septic tanks will be prohibited except for temporary septic tanks for model homes, 
construction trailers, and tempora,y sales offices. Permanent septic tanks will be limited to rest room facilities in 
golf courses, existing agricultural operations, or any agricultural operation of twenty five acres or more. (Amended 
by Ordinance No. 00-22) 

POLICY 18.1.15 The cost for the provision and expansion of facilities for potable water and sanitary sewer that 
benefits development in the University Community will be borne by those who benefit. Suchfimding may include (but 
is not limited to) outright construction by the developer, special taxing or benefit districts, or Uniform Community 
Development Districts (Chapter 190, F.S.). The cost for these types of improvements will not be born by the county. 
(Added by Ordinance No. 94-30, Amended by Ordinance No. 00-22) 

POLICY 18.1.16 The cost for the provision and expansion of facilities necessmy to comply with the 
recommendations of the Estero Basin that benefits development in the University Community will be borne by those 
who benefit. Suchjimding may include (but is not limited to) outright construction by the developer, special taxing 
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or benefit districts, or Uniform Community Development Districts (Chapter 190, F.S.) . The cost for these types of 
improvements will not be borne by the county. (Added by Ordinance No. 94-30, Amended by Ordinance No. 00-22) 

OBJECTIVE 18.2: UNIVERSITY COMMUNITY SUB-CATEGORIES. The University Community meets an 
educational infrastructure need for the Southwest Florida five county area by providing the necessary and appropriate 
land uses to cany out the mission of Florida's 10th University as stated by the Board of Regents. Within the University 
Community land use category there are two distinct sub-categories: University Campus and the University Village. The 
University Window overlay is also a part of the University Community land use category. (Amended by Ordinance No. 
94-30) 

POLICY 18.2.1: The University Campus area provides for the land uses of the University and its relatedfimctions. 
Development within the University Campus will be in accordance with provisions of any development agreement(s) 
between the Department of Community Affairs and the Board of Regents under the provisions of Chapter 380 F.S. 
and any other applicable state law. (Amended by Ordinance No. 00-22) 

POLICY 18.2.2: The University Village is an area which provides the associated support development and synergism 
to create a viable University Community. This sub-categ01y allows a mix of land uses related to and justified by the 
University and its development. Predominant land uses within this area are expected to be residential, commercial, 
office, public and quasi-public, recreation, and research and development parks. In addition to complying with the 
Conceptual Master Plan required by Policy 18.1.10, all property within the University Village must undergo a 
Development of Regional Impact review. (Amended by Ordinance No. 00-22) 

POLICY 18.2.3: The University Window Overlay includes the area within 100 feet on both sides of the right-of-way 
of the following roadway segments: 

Treeli11e Ave1111e 
AlicoRoad 
Corkscrew Road 
Koresha11 Boulevard 

From Alica Road to Corkscrew Road 
From I-75 to Treeline Avenue 
From I-75 to Treeline Avenue 
From I-75 to Treeline Avenue 

With input from affected property owners, by 1995, Lee County and the Board of Regents will develop mutually 
agreed upon standards for the University Window addressing landscaping, sign age and architectural features visible 
from the designated roadway segments. (Amended by Ordinance No. 00-22) 

The Lee Plan also contains a definition for Associated Support Development as that term is used in Policy 
1.1.9 and Objective 18.1. This definition is reproduced below: 

ASSOCIATED SUPPORT DEVELOPMENT-within the University Community land use category is that development 
which is related to and justified by the University, including but not limited to support facilities, university housing, and 
development, such as research and development parks, which would not have come to the University Community except 
for the synergy created by the University. (Added by Ordinance No. 92-47) 

Future Land Use 
As Policy 1.1.9 notes, "all development within the University Community must be designed to enhance 
and support the University." Objective 18.1 reenforces this concept with the statement that all associated 
support development within the University Community be designed to enhance the University. The 
proposed amendment is requesting the addition of another 28.4 acres into the University Community 
category. According to the application materials, the proposed uses for these lands are as residential, golf 
course, upland and wetland preserve and for a "Boat Club." Any amendment to add additional University 
Community lands should be supported by a direct enhancement or benefit to the University. Staff finds 
no justification to approve this request as the proposed uses do not enhance and support the University. 
This concept of a direct benefit is also supported by the language in Objective 18.1 calling for all 
associated support development within the University Community to be designed to enhance the 
University. 
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The Lee Plan has recognized the importance of the mineral resources in this area of the county. The plan 
also recognizes that there are certain incompatibilities between these mining activities and other land uses, 
including secondary educational uses. The University Community Goal and its subsequent objectives and 
policies include language that prohibit ongoing mining activities after the opening of the university. The 
1993 University Community amendments recognized this fact and removed land that were needed to 
continue the ongoing mining operation in the area, assuring the continued availability of the resource. 

The application provides that "the subject property is no longer used for the mining operation." Staff has, 
however, observed many CSR Rinker mine dump trucks utilizing the haul road. Staff has concluded that 
the haul road is an integral part of an ongoing mining operation. If this request is approved it is extremely 
likely that additional impacts to the Stewart Cypress Slough will follow due to the necessary realignment 
of the existing haul road. 

Staff finds that the proposed inclusion of the subject site into the University Community is internally 
inconsistent with the provisions of Policy 18 .1. 8 as the haul road is still an integral part of an ongoing 
mining operation. Approval of this request will result in the use of the haul road becoming a non
conforming use with the provisions of the University Community land use category. In addition, the 
application materials for the proposed development demonstrate that the haul road use will be eliminated. 

Lee Plan Objective 2.4 
The Future Land Use Element of the Lee Plan also provides guidelines for future land use map 
amendments under Objective 2.4. Under this objective Policy 2.4.3 provides language specifically on 
amendments to the Density Reduction/Groundwater Resource land use category. Objective 2.4 and Policy 
2.4.3 are reproduced below. 

OBJECTIVE 2.4: FUTURE LAND USE MAP AMENDMENTS. Regularly examine the Future Land Use Map in light 
of new information and changed conditions, and make necessa,y modifications. 

POLICY 2.4.3: Future Land Use Map Amendments to the existing DR/GR areas south of SR 82 east of 1-75, 
excluding areas designated by the Port Authority as needed for airport expansion, which increase the current 
allowable density or intensity of land use will be discouraged by the county. It is Lee County's policy not to approve 
fi1rther urban designations there for the same reasons that supported its 1990 decision to establish this category. 
In addition to satisfying the requirements in 163 Part II Florida Statutes, Rule 91-5 of the Florida Administrative 
Code, the Strategic Regional Policy Plan, the State Comprehensive Plan, and all of the criteria in the Lee Plan, 
applicants seeking such an amendment must: 

1. analyze the proposed allowable land uses to determine the availability of irrigation and domestic water 
sources; and, 

2. identify potential irrigation and domestic water sources, consistent with the Regional Water Supply 
Plan. Since regional water suppliers cannot obtain permits consistent with the planning time frame of 
the Lee Plan, water sources do not have to be currently permitted and available, but they must be 
reasonably capable of being permitted; and, 

3. present data and analysis that the proposed land uses will not cause any significant harm to present and 
fitture public water resources; and, 

4. supply data and analysis specifically addressing the urban sprawl criteria listed in Rule 91-5.006(5) 
(g), (h), (i) and 0), FAC. 
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During the transmittal and adoption process, the Board of County Commissioners must review the 
application for all these analytical requirements and make a finding that the amendment complies with all 
of them. (Added by Ordinance No. 97-05) 

Between the years 1992 and 1996 Lee County developed, implemented and defended an early Evaluation 
and Appraisal Report (EAR) process. Florida Statute (F.S.) 163.3191 requires each local government in 
the State of Florida to periodically prepare evaluation and appraisal reports on its comprehensive plan. 
The purpose of an EAR, in general terms, is to evaluate the success or failure of a comprehensive plan, 
both in relation to the needs of the community, to the standards of measurement contained within the plan, 
and to recommend changes needed to update and improve the plan. The EAR was transmitted by the LP A 
on May 19, 1994 and adopted by the Board on July 7, 1994. 

One of the important amendments proposed by the EAR was the conversion of approximately 1400 acres 
of land from DR/GR to Airport Commerce. This change was proposed as part of the "Analysis of 
Groundwater Resources Category" included as Exhibit I to the Future Land Use evaluation. That analysis 
concluded that these lands, located north of Alico Road and immediately south of the Airport expansion 
area, should be converted to the Airport Commerce future land use category. The DCA, in their 
Objections, Recommendations and Comments report, objected to this proposed amendment. These lands 
were the subject of much debate during the Administrative Hearing and the Recommended Final Order 
that resulted from those hearings recommended that this land use change not be adopted. 

Negotiations were held between county staff, the cabinet's staff and the property owner and their 
representatives concerning this and other contended amendments. These continued right up to the time 
of the meeting of the Governor and Cabinet, sitting as the Land and Water Adjudicatory Committee, who 
were to issue the Final Order. As part of the compromise to allow this proposed land use amendment the 
Land and Water Adjudicatory Committee required that Lee include language in it's comprehensive plan 
that additional conversions of DR/GR land in the southeast portion of the county would be discouraged. 
Policy 2.3.4 was added to the Lee Plan in 1997. It was found to be in compliance with the Final Order by 
theDCA. 

Policy 2.4.3 expressly states that Future Land Use Map Amendments to the existing DR/GR areas south 
of SR 82 east of I-75 which increase the current allowable density or intensity of land use will be 
discouraged by the county. In addition, the policy states that is it the "County's policy not to approve 
further urban designations there for the same reasons that supported its 1990 decision to establish this 
category. " The Policy further provides the requirements for the applicant's analysis in such a case and 
continues that "During the transmittal and adoption process, the Board of County Commissioners must 
review the application for all these analytical requirements and make a finding that the amendment 
complies with all of them." 

The proposed amendment request is inconsistent with the stated purpose of Policy 2.4.3, to discourage and 
not approve further urban designations. Staff is very concerned with the precedential nature of this request. 
There has only been one amendment to the DR/GR land use category subsequent to the addition of this 
policy in 1997. That amendment was a county sponsored amendment to accommodate the expansion of 
the Southwest Florida International Airport. The Airport amendment was clearly for the benefit of not only 
Lee County, but for all of Southwest Florida. The Airport expansion amendment was anticipated and 
recognized by new Policy 2.4.3 in that it explicitly states "excluding areas designated by the Port Authority 
as needed for airport expansion." Conversely, the subject amendment would only benefit one private 
developer. 
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Natural Resources staff have reviewed the materials provided by the applicant regarding factors 1 through 
3 of the policy. Staff has responded that the "the site was deemed sufficient for review regarding water 
supply/recharge issues due to its small size, however, we warned that it may not be the case if the area is 
further expanded in the future." Natural Resources staff further recommended "the hydrologic restoration 
of the south-eastern portion of the property." "An existing road currently cuts off this area from Stewart 
Slough." 

The applicant has provided discussion pertaining to factor 4 of Policy 2.4.3 as part of the map amendment 
discussion dated May 5, 2001. Staff disagrees with the applicant's analysis addressing certain indicators 
of urban sprawl listed in 9J-5.006(5). Rule 9J-5.006(5)(g)4., as reproduced below, applies to the 
protection of natural resources. 

(g) Primary indicators. The primary indicators that a plan or plan amendment does not discourage the proliferation of 
urban sprawl are listed below. The evaluation of the presence of these indicators shall consist of an analysis of the 
plan or plan amendment within the context of features and characteristics unique to each locality in order to 
determine whether the plan or plan amendment: 

4. As a result of premature or poorly planned conversion of rural land to other uses,fails adequately to protect 
and conserve natural resources, such as wetlands,floodplains, native vegetation, environmentally sensitive 
areas, natural groundwater aquifer recharge areas, lakes, rivers, shorelines, beaches, bays, estuarine 
systems, and other significant natural systems. 

The application materials state that "the incorporation of the subject property within the University 
Community and ultimately Miromar Lakes would provide for the protection of natural resources by 
conserving wetlands while developing lands, which have been subject to mining activity for many years 
prior." Staff agrees with the applicant that a majority of the proposed area has been impacted by mining 
activity, which is an allowable use in the DR/GR future land use category, yet staff recognizes the 
inclusion of the "cypress dome" discussed above as being a poorly planned conversion of rural land to 
other uses which fails to protect and conserve natural resources. 

Rule 9J-5.006(5)(g)6, 7, and 8 apply to maximizing the use of existing and future public facilities . 
Indicators 6, 7, and 8 are reproduced below. 

6. Fails to maximize use of existing public facilities and services. 
7. Fails to maximize use of future public facilities and services. 
8. Allows for land use patterns or timing which disproportionately increase the cost in time, money and 

energy, of providing and maintaining facilities and services, including roads, potable water, sanitary 
sewer, stormwater management, law enforcement, education, health care,fire and emergency response, 
and general government. 

The application materials specify that all of the public facilities necessary for this development are in place 
and that incorporating the property into the University Community future land use category would not 
require any increases in infrastructure. The application also notes that the Uniform Community 
Development District that is in place for the existing development will most likely be expanded to cover 
the subject area. Staff agrees that the proposal will not incur any increases over what is currently available, 
yet the proposal may necessitate additional costs involving the 951 extension. Without the potential of 
the existing haul road path, additional costs to the county could be created if crossings of the slough 
become necessary. Staff finds that the south eastern portion of the proposal, the portion including the haul 
road, allows for land use patterns or timing which disproportionately increase the cost in time, money and 
energy, of providing and maintaining roadways and general government. 
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Protection of Mineral Resources 
Goal 10 of the Lee Plan seeks "to protect areas containing identified mineral resources from incompatible 
urban development." Goal 10, Objective 10.1 and its subsequent Policies are reproduced below. 

GOAL 10: NATURAL RESOURCE EXTRACTION. To protect areas containing identified natural resources from 
incompatible urban development, while insuring that natural resource extraction operations minimize or eliminate adverse 
effects on surrounding land use and natural resources. (Amended by Ordinance No. 02-02) 

OBJECTIVE 10.1: Designate through the rezoning process sufficient lands suitable for providingfill material, limerock, 
and other natural resource extraction materials to meet the county's needs and to export to other communities, while 
providing adequate protection for the county's natural resources. (Amended by Ordinance No. 94-30, 02-02) 

POLICY 10.1.1: Natural resource extraction operations intending to withdraw groundwater for any purpose must 
provide a monitoring system to measure groundwater impacts. (Amended by Ordinance No. 02-02) 

POLICY 10.1.2: Applications for natural resource extraction permits for new or expanding areas must include an 
environmental assessment. The assessment will include (but not be limited to) consideration of air emissions, impact 
on environmental and natural resources, effect on nearby land uses, degradation of water quality, depletion of water 
quantity, drainage, fire and safety, noise, odor, visual impacts, transportation including access roads, sewage 
disposal, and solid waste disposal. (Amended by Ordinance No. 00-22, 02-02) 

POLICY 10.1.3: Applications for natural resource extraction permits for new or expanding sites must include a 
reclamation plan which provides assurance of implementation. Reclamation plans in or near important groundwater 
resource areas must be designed to minimize the possibility of contamination of the groundwater during mining and 
after completion of the reclamation. (Amended by Ordinance No. 00-22, 02-02) 

POLICY 10.1.4: Natural resource extraction activities (and industrial uses which are ancillary to natural resource 
extraction) may be permitted in areas indicated on the Future Land Use Map as Rural, Open Lands, and Density 
Reduction/Groundwater Resources, provided they have adequate fire protection, transportation facilities , wastewater 
treatment and water supply, and provided furth er that they have no significant adverse effects such as dust and noise 
on surrounding land uses and natural resources. In order to reduce transport costs and minimize wear on the 
county's roadways, the extraction and transport of fill material may also be permitted as an interim use in the Future 
Urban Areas provided that the above requirements are met,· however, special restrictions may also be applied to 
protect other land uses. These determinations will be made during the rezoning process. (Amended by Ordinance 
No. 94-30, 00-22, 02-02) 

POLICY 10.1.5: Lee County will support efforts by government, community leaders, and the extractive industry 
owners and businesses to seek incentives that will help to facilitate the connection of natural resource extraction 
borrow lake excavations into a system of interconnected lakes andflowways that will enhance wildlife habitat values, 
provide for human recreation, educational and other appropriate uses, and/or strengthen community environmental 
benefits. (Amended by Ordinance No. 99-15, 02-02) 

Staff has recently completed an initial evaluation of mining in Lee County entitled Strategic Mining, A 
Report on Mining in Lee County. This report was issued in response to direction given by the Board of 
County Commissioners. The Board of County Commissioners, in the context of several zoning public 
hearings, requested that staff address the issue of where mining operations may be appropriate. The report 
provides a generalized description of the resources that are being extracted in Lee County, a description 
of the extraction process, a description of active mines in Lee County, the importance of the resource, the 
economic impact of the mining industry, and possible options to address identified issues. The report also 
includes a proposed "Potential Mining Area" map to address the question of where are mines an 
appropriate land use. The map is a result of evaluating the generalized existing mining areas in Lee 
County as well as information that the mining industry has shared through the public hearing process as 
to the location of the resources. The Board of County Commissioners directed staff, at the October 7, 2002 
Management and Planning Meeting, to amend the Land Development Code to establish a "Potential 
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Mining Area." Staff recognizes that there are compatibility concerns with establishing new mines outside 
of the "Potential Mining Area." The subject site is depicted by the Strategic Mining, A Report on Mining 
in Lee County as being within the "Potential Mining Area." 

The neighboring mining activities were originally approved by the Board of County Commissioners on 
May 131

\ 1986, by Resolution Number ZAB-86-62. Florida Rock Industries had requested a special 
exception for general excavation in the AG zoning district. CSR Rinker currently operates a significant 
mining operation that relies on this haul road. 

If the request is approved, mining activities on the subject site must cease or become a non-conforming 
use. Consistent with the interpretation of the 1993 amendment, the provisions of Policy 18.1.8 would 
eliminate the use of this land for the ongoing mining operation's haul road. The main processing area is 
located north of the subject site while the majority of the pits are located to the south and east of the 
subject site. In order to allow continued access to the main mine processing area from the areas currently 
being excavated, the haul road would have to be relocated. The haul road is approximately 200 feet wide. 
Relocating the haul road would necessitate an additional road crossing of the Stewart Cypress Slough. 
Representatives from CSR Rinker have in fact already discussed this possibility with staff. 

County Road 951 Extension 
Resolution ZAB-86-62 contains two conditions (see Attachment 2) relating to the mining haul road that 
is contained on the subject property of the instant request. These conditions are reproduced below: 

(o) The Trafficways Map shows a north-south, 4-lane arterial roadway running parallel to Interstate 7 5 through Sections 
I I, I 4, and 23. In addition, an additional arterial roadway may be needed in thefitture parallel to the Florida Power 
and Light easement, to be located near the eastern section lines of Sections I, I 2, I 3, and 24. Florida Rock shall 
preserve 200-foot-wide possible rights-of-way along these corridors,· the precise alignment of these corridors will 
be determined by the Director of the Lee County Department of Transportation and Engineering, prior to any 
requests for fi1rther excavation permits. 

(p) The haul road between the project's rock crushing plant and Phase JI-A, as shown on sheet 9 of the proposed plans, 
shall be removed and the corridor replanted to the satisfaction of the Director of the Department of Community 
Development within one year after the completion of excavation in Area II-A ,· however, the county shall reserve the 
right to retain any portion of the haul road for future use as a county roadway. 
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Condition m of this resolution acknowledges that the County may need to site an arterial roadway through 
this area. In fact, this area is included for evaluation in the 951 extension alignment study. Lee County 
DOT staff have indicated to Planning staff that "the PD& E study is just getting underway and that it will 
take 2 to 3 years to complete and have a final alignment." Transportation staff have noted that the possible 
alignment locations or choices are limited in this area because of the existing mine lakes and the desire to 
align the corridor to the haul road that runs north of Ali co Road. These constraints are graphically depicted 
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on Figure 3. 
Figure 3 

Condition (n) provides that the County reserves "the right to retain any portion of the haul road for future 
use as a county roadway. If all of the applicants requests are approved, then staff believes the extension 
of 951 would be precluded from utilizing the existing mine haul road. This would result in the County 
needing to impact the Stewart Cypress Slough with an additional roadway crossing. Staff finds that this 
fails the avoidance and minimization test. 

Interestingly, Resolution ZAB-86-62 includes a condition, condition (k), that essentially puts future land 
owners on notice that future mining activities may be located on the property. This condition is reproduced 
below: 
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(k) Objective IJJ.H.1 of the Comprehensive Plan requires the protection of areas containing identified mineral resources 
from incompatible urban development. This approval shall be an indication to ji,ture land owners surrounding the 
subject property that fi1ture mining activities may be located in these areas. This approval shall not be construed to 
mean that excavation permits will automatically be issued. In order to mine that part of this tract north of Alica Road, 
Florida Rock shall be required to submit for fit![ review and approval or denial of any proposed plans for mining 

activities through whichever procedures are in effect at that time. 

Water Resource Issues 
The applicant is proposing removing the subject parcel from the Density Reduction/Groundwater Resource 
future land use category. The Density Reduction/Groundwater Resource land use category is described 
by Policy 1.4.5. Policy 1.4.5 is reproduced below: 

POLICY 1.4.5: The Density Reduction/Groundwater Resource (DR/GR) areas include upland areas that provide 
substantial recharge to aquifers most suitable for fature wellfield development. These areas also are the most 
favorable locations for physical withdrawal of water from those aquifers. Only minimal public facilities exist or are 
programmed. Land uses in these areas must be compatible with maintaining surface and groundwater levels at their 
historic levels. Permitted land uses include agriculture, natural resource extraction and related facilities, 
conservation uses, publicly-owned gun range facilities, private recreation facilities, and residential uses at a 
maximum density of one dwelling unit per ten acres (] dull O acres). Individual residential parcels may contain up 
to two acres of Wetlands without losing the right to have a dwelling unit, provided that no alterations are made to 
those wetland areas. 

Private Recreational Facilities may be permitted in accordance with the site locational requirements and design 
standards, as further defined in Goal 16. No Private recreational facilities may occur within the DR/GR land use 
category without a rezoning to an appropriate planned development zoning category, and compliance with the Private 
Recreation Facilities performance standards, contained in Goal 16 of the Lee Plan. ( Amended by Ordinance No. 91-
19, 94-30, 99-16, 02-02) 

If approved the request will be removing lands designated as areas providing substantial recharge to 
aquifers most suitable for future wellfield development. The Density Reduction/Groundwater Resource 
future land use descriptor policy provides that land uses in these areas must be compatible with 
maintaining surface and groundwater levels at their historic levels. As discussed above under the "Existing 
Conditions of the Subject Parcel" section of the report, staffs concern lies with the cypress "dome" located 
in the southeast comer of the subject site which is a part of the Stewart Cypress Slough. A figure pointing 
out the slough, taken from the Soil Survey of Lee County, Florida has been included in that discussion as 
well (see Figure 1). Staff disagrees with the applicant's analysis under Principle #1 on page 12 of the map 
amendment discussion, dated May 5, 2001, where it is stated that "The entire Miromar Lakes development 
is designed to take advantage of the site's natural features, protect and enhance the Stewart Slough and to 
minimize the site's less attractive features." 

The surface water, as well as the possible associated groundwater, identified as the Stewart Cypress Slough 
is also addressed by the Lee Plan through Goal 40, Coordinated Surface Water Management and Land Use 
Planning on a Watershed Basis. Goal 40 and its relevant objectives and policies are reproduced below. 

GOAL 40: COORDINATED SURFACE WATER MANAGEMENT. To protect or improve the quality of receiving waters 
and surrounding natural areas and the jimctions of natural groundwater aquifer recharge areas while also providing flood 
protection for existing and ji,ture development. 

POLICY 40.1.2: Develop surface water management systems in such a manner as to protect or enhance the 
groundwater table as a possible source of potable water. 
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POLICY 40.1.3: Incorporate, utilize, and where practicable restore natural surface water flow-ways and associated 
habitats. 

POLICY 40.1.4: The county will examine steps necessary to restore principal flow-way systems, if feasible, to assure 
the continued environmental fimction, value, and use of natural surface water flow-ways and associated wetland 
systems. (Amended by Ordinance No. 00-22) 

POLICY 40.3.J: The following surface water management standards are adopted as minimum acceptable levels of 
service for unincorporated Lee County (see Policy 70.1.3). (Amended by Ordinance No. 92-35, 00-22) ............ . 

D. Regulation of Private and Public Development 

Surface water management systems in new private and public developments (excluding widening of existing 
roads) must be designed to SFWMD standards (to detain or retain excess stormwater to match the 
predevelopment discharge rate for the 25-year, 3-day storm event [rainfall]) . Stormwater discharges from 
development must meet relevant water quality and surface water management standards as set forth in Chapters 
17-3, 17-40, and 17-302, and rule 40£-4, F.A. C. New developments must be designed to avoid increased flooding 
of surrounding areas. Development must be designed to minimize increases of discharge to public water 
management infrastructure (or to evapotranspiration) that exceed historic rates, to approximate the natural 
surface water systems in terms of rate, hydroperiod, basin and quality, and to eliminate the disruption of 
wetlands and flow-ways, whose preservation is deemed in the public interest. (Amended by Ordinance No. 94-
29) 

OBJECTIVE 40.4: CRITICAL AREAS. The Six Mile Cypress Basin (as defined in Chapter 10 of the Land Development 
Code) and the Density Reduction/Groundwater Resource land use category are both identified as "critical areas for 
surface water management. " The county will maintain existing regulations to protect the unique environmental and water 
resource values of these areas. (Amended by Ordinance No. 94-30, 00-22) 

OBJECTIVE 41.3: GENERAL SURFACE WATER MANAGEMENT STANDARDS. Lee County will continue to 
provide sufficient pe1formance and/or design standards for development protective of the jimction of natural drainage 
systems. (Amended by Ordinance No. 94-30, 00-22) 

POLICY 41.3.3: Floodways should be kept as unobstructed as possible. 

POLICY 41.3.4: Natural flow patterns will be publicly restored where such action is of significant public or 
environmental benefit, and feasible. (Amended by Ordinance No. 00-22) 

Goal 40 and its objectives and policies protect and improve water quality and the functions of natural 
recharge areas. Policies 40.1.3 and 40.1.4 require, where practicable, the restoration of natural surface 
water flow-ways, including associated habitats, to assure the environmental function, value, and use of 
surface water flow-ways. Policy 40.1.3 requires that flowways be "incorporated" in project designs. 
Policy 40.3 .1.D under Level-of-Service Standards requires that new developments must be designed to 
eliminate the disruption of wetlands and flow-ways whose preservation is deemed in the public interest. 
Objective 40.4 designates the Density Reduction/Groundwater Resource land use category as a critical area 
for surface water management and provides that the county will maintain existing regulations to protect 
the unique environmental and water resource values of these areas. Staff finds that the Stewart Cypress 
Slough has been recognized by Lee County as a unique and valuable environmental/water resource. 
Examples of this are the Stewart Cypress Slough restoration requirements that have been applied to several 
developments in the area, such as the CSR Rinker mining operation, the University, and Gulf Coast Town 
Center, as well as the existing Miromar Lakes DRI. Objective 41.3 requires such actions by directing Lee 
County to continue providing sufficient design standards, protective of the function of natural drainage 
systems while Policy 41.3.4 maintains that "Natural flow patterns will be publicly restored where such 
action is of significant public or environmental benefit, and feasible." The Board of County 
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Commissioners has supported and required the restoration of natural surface water flow-ways such as the 
Stewart Cypress Slough in the public interest through past actions. Staff finds that the request is 
inconsistent with these past efforts as the development proposal is impacting a small portion of the Stewart 
Cypress Slough. 

Map 16 - Planning Communities and Table l(b) 
The subject area is located in the Southeast Lee County Planning Community. This community is 
primarily designated on the Future Land Use Map as Density Reduction/Groundwater Resources. There 
is currently no allocation for residential development in the University Community category in this 
Planning Community as the community contains no lands designated with University Community. Only 
the San Carlos Planning Community contains residential allocations for residential use within the 
University Community category. The dividing line between the San Carlos and Southeast Lee County 
Planning Communities is the existing University Community eastern boundary. Therefore, if the proposed 
land use change is approved, no residential development potential will exist on the subject property. 
Allowing residential on the amended parcel could be achieved by either including a residential allocation 
for the University Community future land use category for the Southeast Lee County Planning Community; 
or, by amending Map 16 (the Planning Community Map) to include this property in the San Carlos 
Planning Community. 

PUBLIC SAFETY ISSUES 
Emergency Management - Hurricane Evacuation/Shelter Impacts 
The proposed amendment will not be increasing density in the Coastal High Hazard Area. Staff from the 
Lee County Division of Public Safety have provided written comments to planning staff, dated July 12, 
2001, concerning the proposal (see Attachment 1). The memo provides that the amendment is located in 
a category 4/5 Hurricane Evacuation Zone. In accordance with the National Weather Service Storm Surge 
"SLOSH" this area will not receive storm surge flooding from a category 3 Hurricane and therefore, the 
area is exempt from Lee County ordinance 00-14 which requires shelter and evacuation route impact 
mitigation. 

SCHOOL IMPACTS 
Staff of the School District of Lee County have reviewed the proposal and provided written comments 
dated July 24, 2001 (see Attachment 1). District staff conclude, using the worst case scenario, that the 
proposed amendment could create a total fiscal impact to the District of approximately $251,114.00. 
District staff provided the following: 

"According to the request, the proposed changes in land use could create up to 71 new residential 
dwelling units using the worst case scenario. Based on an estimated student generation rate of 
.31 per dwelling unit, the proposed unit increase would generate approximately 22 students, 
creating an impact of up to one (1) new classroom along with additional staff and core facilities. 

According to the FY 00-01 District budget, operating expenditures per Full Time Equivalent (FTE) 
student are $5,907.00, so the proposed plan amendment could create a financial impact of up to 
$129,954.00 to the District. In addition, the classroom would cost an estimated $121,160.00 in 
capital costs, for a total fiscal impact to the District of approximately $251,114.00. " 
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POPULATION ACCOMMODATION CAPACITY DISCUSSION 
The request is to change the Future Land Use Map (FLUM) category of approximately 28.4 acres from 
Density Reduction/Groundwater Resource to University Community. The Density 
Reduction/Groundwater Resource category standard density permits 1 du/10 acres. The University 
Community category standard density permits up to 1 du/2 .5 acres. Policy 1.1 .9 provides that "Clustered 
densities within the area may reach fifteen units Staff calculated the following accommodation capacity 
utilizing the Wetland acreage figure of 6.27 as provided by the application. Subtracting the wetlands from 
the total acreage left 22.17 acres. Using 2.5 du's per acre, a maximum of 55 dwelling units could be 
constructed on the property under the University Community designation. This could result in an increase 
in the population accommodation capacity of the map by 115 persons (55 du's X 2.09 persons per unit). 
Staff concludes that this increase in the population accommodation capacity of the FLUM is insignificant 
when viewed in the context of the county wide accommodation capacity. 

It should be noted that the University Community Future Land Use Category allows for the clustering of 
dwelling units from other University Community lands. The clustering is allowed up to 15 dwelling units 
per acre. Under this worst case scenario the 22.17 acres could contain 332 dwelling units. 

SOILS 
The 1984 U.S. Department of Agriculture Soil Survey of Lee County classified two soil types present on 
the subject parcel - 13 Boca fine sand, 69 Matlacha gravelly fine sand, and 73 Pineda fine sand, 
depressional. 

The Boca fine sand is a nearly level, poorly drained soil on flatwoods with smooth slopes ranging from 
0 to 2 percent. 

The Matlacha gravelly fine sand is a nearly level, somewhat poorly drained soil formed by filling and 
earthmoving with smooth to slightly convex slopes ranging from 0 to 2 percent. 

The Pineda fine sand is a nearly level, very poorly drained soil in depressions with concave slopes at less 
than 1 percent. 

ENDANGERED SPECIES 
The wetlands are wood stork, Florida black bear and Big Cypress fox squirrel habitat. The cleared upland 
areas adjacent to the mine lakes may provide nesting habitat for least terns. Protected species surveys and 
management plans for this parcel would be addressed through the zoning and development order review 
process. 

MASS TRANSIT 
Lee Tran has reviewed the request and provided written comments dated July 19, 2001. This memo 
provides that Lee Tran currently services the area with route 60. The memo also provides Lee Tran staffs 
desire to work with the developer to locate a bus stop location fro a bus shelter and/or a pull off lane 
should ridership prove to dictate the need. This issue would be better addressed through the DRI process. 

UTILITIES 
The applicant has provided staff with correspondence from the Gulf Utility Company which states that the 
project is located within the Company's service area for water and wastewater. The Gulf Utility Company 
provided the following written comments dated May 27, 1997 pertaining to water and sewer treatment 
availability (see Attachment 1): 
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"At the present time, Gulf Utility Company has the capacity to provide 396 gallons per day per 
ERC of potable water from its San Carlos/Corkscrew Water Treatment Plants, subject to its tariffs 
and the rules and regulations of the FPSC. " 

"At the present time, Gulf Utility Company has the capacity to provide 250 gallons per day per 
ERC of wastewater service from its Three Oaks Wastewater Treatment Plant to this location, 
subject to its tariffs and the rules and regulations of the FPSC. " 

COAST AL ISSUES 
The subject property is not located in the "Coastal Planning Area" as defined by the Lee Plan. The Federal 
Emergency Management Agency' s Flood Insurance Rate Map shows the subject parcel in an "B" flood 
zone. The required base elevations to the first habitable floor is 18 inches depending on the specific 
parcels location. The 1991 "Hurricane Storm Tide Atlas for Lee County," prepared by the Southwest 
Florida Regional Planning Council (SWFRPC), shows that the subject property is located within the 
Category 4/5 storm surge zone. Additionally, the property is located in the SWFRPC Category 4/5 
evacuation zone. The proposed development will not be increasing density in the Coastal High Hazard 
Area as delineated by the Southwest Florida Regional Planning Council. 

B. CONCLUSIONS 
Planning staff concludes that the application to amend the Future Land Use Map classification of the 
subject site from DR/GR to University Community is inconsistent with multiple provisions of the Lee 
Plan. The request is not related to or justified by the University and as such can not be characterized as 
Associated Support Development. Thus the proposal is inconsistent with Policy 1.1.9, Goal 18, Objective 
18.1 . The request is also internally inconsistent with the provisions of Policy 18.1.8 as the haul road is still 
an integral part of an ongoing mining operation. 

In accordance with Policy 2.4.3 it is Lee County's policy not to approve further urban designations in the 
DR/GR in this area. Therefore, the request itself is inconsistent with this provision of the Lee Plan. 

Changing the designation of this property from DR/GR to an Urban category sets a dangerous precedent 
for the conversion of additional DR/GR lands. 

The request is inconsistent with the provisions of Goal 10, Objective 10.1, and it ' subsequent Policies. 
The subject site is depicted as being on the draft "Potential Mining Area" map. 

Approval of the proposed amendment could have substantial impact on the proposed County Road 951 
Extension. Lee County Special Exception Resolution # ZAB-86-62 affords the County certain 
opportunities for utilizing the haul road for a public roadway. Approval of this amendment would 
eliminate an existing crossing of a major flowway, the Stewart Cypress Slough. The approval of this 
request would likely result in several additional unnecessary crossings of this major flowway. 

The application does not address the Year 2020 Allocation Table and/or the Planning Communities Map, 
making residential development unachievable as there is no allocation. 

STAFF REPORT FOR 
CPA 2001-03 

D ecember 15, 2003 
PA GE 25 OF 39 



C. ORIGINAL STAFF RECOMMENDATION 
Planning staff recommends denial of the applicant's request to amend Map 1, the Future Land Use Map, 
to change the future land use designation of the subject area from the "Density Reduction/Groundwater 
Resource" land use category to the "University Community" land use category. 

In the alternative, if the Board of County Commissioners does want to approve the applicant's request, 
staff recommends that only the northern two parcels be included in the "University Community" land use 
category. In addition staff recommends that the Future Land Use Map reflect the onsite wetlands in the 
"southern rounded parcel." 

D. REVISED STAFF ANALYSIS (based on 24 acre area) 
Staff received a memorandum from the applicant on November 15, 2002 revising and reducing the 
boundaries of the proposed amendment from 28.4 acres to 24 acres, as well as adding a request to amend 
Map 16, Planning Communities, to include the subject property in the San Carlos Planning Community. 
The memorandum has been included as part of Attachment 1 to this report. 

The revised boundaries of the proposal are depicted on the aerial photograph included in the attachment. 
As shown, the applicant has removed the haul road from the request by moving the south eastern boundary 
to the west of the roadway, as well as removing the "cypress dome" from the southeastern portion of the 
amendment, alleviating several of staffs concerns. As noted above, in the previous analysis of the 
proposed amendment, staff raised several planning issues which led staff to recommend denial of the 
applicant's request. The following is a brief summary of the previous issues. 

1. The request is not related to/justified by the University. Can not be characterized as 
Associated Support Development. 

2. Policy 2.4.3 states it is Lee County's policy not to approve Urban designations in the 
DR/GR and it is the County's policy to discourage amendments to the DR/GR south of 
S.R. 82, east ofl-75. 

• Such an amendment sets a dangerous precedent. 

3. The haul road within the proposed area of the amendment is used as an integral part of the 
CSR Rinker mining activities. 

• Results in the use of the haul road becoming a non-conforming use. 
• Goal 10 protects areas containing identified mineral resources from 

incompatible urban development. 
• If approved, the amendment will likely result in the need for additional 

impacts to the Stewart Cypress Slough by realigning the haul road. 

4. The proposed land use change may cause future road network plan changes. 
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• If approved, the amendment will likely result in the need for additional 
impacts to the Stewart Cypress Slough by realigning the proposed 951 
extension. 

5. The request includes a "cypress dome" located at the southeast comer that is shown by the 
Soil Survey of Lee County, Florida as heing part of the Stewart Cypress Slough. 

The revision of the boundaries of the proposed amendment since the issuance of the initial staff report has 
eliminated several of staffs previous concerns. The removal of the haul road from the proposal has 
eliminated issues regarding non-conforming uses, incompatible urban development, future road network 
plan changes (951 extension), and additional impacts to the Stewart Cypress Slough. The removal of the 
"cypress dome" has also eliminated issues regarding impacts to the dome as part of the Stewart Cypress 
Slough, yet as per the Wetland Jurisdictional Boundary provided by the South Florida Water Management 
District, the land area to the south of the dome down to the southern edge of the proposed area has been 
determined to be wetlands. Staff finds that this area should not be considered for an amendment to the 
University Community land use designation. In accordance with Lee Plan Chapter Xill, Procedures and 
Administration, part b, Administrative Interpretations of the Plan, when staff learns of Wetland 
Jurisdictional Determinations, areas depicted as wetlands, are re-mapped as wetlands on the Future Land 
Use Map. 

In staff's opinion there are remaining issues that cannot be resolved through boundary changes to the 
proposed area. Staff finds, as discussed previously, that the proposal can not be characterized as 
Associated Support Development to the University. The applicant has noted that the subject property was 
previously (in the 1992 amendment) designated University Community. Staff notes that circumstances 
are different. The 1992 amendment accomplished an overriding public necessity, that of accommodating 
the state's new public university and its 'Associated Support Development." The uses proposed by the 
applicant for these lands are residential, golf course, upland and wetland preserve, and a "Boat Club." 
Policy 1.1.9, the University Community future land use descriptor policy, states "all development within 
the University Community must be designed to enhance and support the University." Any amendment 
adding University Community lands to the County should be supported by a direct enhancement or benefit 
to the University. Staff finds the proposed uses do not enhance and support the University, leaving no 
justification to approve this request. 

Staff also finds, as discussed previously, the proposal is inconsistent with Lee Plan Policy 2.4.3. Policy 
2.4.3, under Objective 2.4 Future Land Use Map Amendments, states that "Future Land Use Map 

. Amendments to the existing DR/GR areas south of SR 82 east ofl-75, excluding areas designated by the 
Port Authority as needed for airport expansion, which increase the current allowable density or intensity 
ofland use will be discouraged by the County. This policy also provides that it is Lee County's policy not 
to approve further urban designations in this area for the same reasons that supported its 1990 decision to 
establish this category." Again, staff is very concerned with the precedential nature of the request. As 
discussed, there has only been two amendments to the DR/GR subsequent to the addition of this policy 
in 1997. One was the county sponsored amendment to accommodate the expansion of the Southwest 
Florida International Airport. The Airport amendment was clearly for the benefit of not only Lee County, 
but for all of Southwest Florida. The other was a result of the Lehigh Acres Commercial Land Use Study. 

. This amendment was an incremental attempt at resolving a major public planning dilemma and therefore 
justified, clearly addressing a public need. Conversely, the subject amendment would only benefit one 
private developer. 
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Although the area was included as part of the University Community future land use category in the 1992 
amendment, and then removed due to mining uses in the 1993 amendment, the existing Miromar Lakes 
development was not approved until November 29, 1999. The applicant has provided that "No additional 
units or uses are requested as a result of this change. Moving a few already approved buildings into this 
area does not make the project any less related to or less enhancing of the university." Staff notes that the 
Miromar Lakes project was previously reviewed as a DRI rezoning, rather than being associated with a 
plan amendment. Staff also has concerns regarding the fact that the project will be taking already approved 
units and "spreading" them out further across a land area that will require an amendment to DR/GR 
designated lands. In light of the fact that the development is sprawling into land designated DR/GR today 
and that it is not a direct enhancement or benefit to the University, nor is it a public necessity, staffs 
recommendation of denial to the applicants request remains . 

The applicant's revised request proposes to amend Lee Plan Map 16, the Planning Communities map, to 
place the subject site in the San Carlos Planning Community. The subject property is currently within the 
Southeast Lee County Planning Community. Staff notes that the majority of the DR/GR designated lands 
in south east Lee County are included in the Southeast Lee County Planning Community. As staff is 
recommending denial of the applicant's request to amend the subject property's Future Land Use Map 
designation, staff sees no logical reason to amend the property's Planning Community assignment. 

Staff also notes that the recent submittal ( date stamped received November 15, 2002) by the applicant is 
insufficient. The applicant needs to formally revise their original "Application for a Comprehensive Plan 
Amendment." The applicant needs to revise various parts of the original application materials to 
accurately represent the request including all pertinent acreage figures and an acceptable legal description 
of the area being amended. This information must be provided to staff prior to staff scheduling any 
transmittal hearing concerning this request with the Board of County Commissioners. 

E. REVISED STAFF RECOMMENDATION (based on 24 acre area) 
Planning staff recommends denial of the applicant's request to amend Map 1, the Future Land Use Map, 
to change the future land use designation of the subject area from the "Density Reduction/Groundwater 
Resource" land use category to the "University Community" land use category. 

Staff also recommends denial of the applicants request to remove the subject property from the Southeast 
Lee County Planning Community and place it in the San Carlos Planning Community. 

Should the Board of County Commissioners decide to transmit the applicant's request, staff recommends 
that the Future Land Use Map reflect the onsite wetlands and that the Future land use map series, Map 16, 
Planning Communities be amended to remove the subject property from the Southeast Lee County 
Planning Community and place it in the San Carlos Planning Community. 
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PART III - LOCAL PLANNING AGENCY 
REVIEW AND RECOMMENDATION 

DATE OF PUBLIC HEARING: October 28, 2002 

A. LOCAL PLANNING AGENCY REVIEW 
Staff did not present the proposed amendment before the LP A at the October 28, 2002 public hearing. 
Prior to a presentation, the applicant's representative requested a continuance of the amendment's review 
by the LPA until the following LPA meeting, to be held on November 251

\ 2002. The applicant's 
representative explained that there had been discussions concerning revisions to the requested amendment 
which were not reflected in the staff report. Planning staff explained that the applicant's revisions to the 
request will be removing land from the application and staff has no objection to the continuance of the 
amendment. A motion was called and carried to continue the amendment until adequate consideration 
could be given to the applicant's revised request. 

DATE OF PUBLIC HEARING: November 25, 2002 

B. LOCAL PLANNING AGENCY REVIEW 

Staff did not present the proposed amendment before the LPA at the November 25, 2002 public hearing. 
The Chairman of the LPA referred to a letter he received from the applicant requesting a continuance of 
the public hearing. The letter explained that the applicant did not have sufficient time to review the revised 
staff report. Additionally, the applicant received a letter from the Agency on Bay Management addressed 
to the county. The letter stated that the applicant did not have an opportunity to evaluate and respond to 
it. 

Planning staff noted that this item had been continued from the last public hearing and since that time there 
have been discussions between the applicant and staff concerning issues raised in the staff report. Staff 
explained that the applicant provided a memo to staff revising the amendment on November 15, 2002, 
giving staff one week to respond. Staff noted that all parties were in agreement that the item should be 
continued. 

DATE OF PUBLIC HEARING: January 27, 2003 

C. LOCAL PLANNING AGENCY REVIEW 

Planning staff provided a brief summary of the proposed plan amendment and explained that the initial 
request had changed since the first staff report issued. Staff discussed the revised request at hand. Staff 
recommended denial of the proposed amendment based on the precedent setting nature of the request. The 
applicant's representative then provided a summary of the amendment, giving their justification for 
approval of the amendment. Much of the discussion stemmed from the history of the University 
Community future land use category. The representative also disagreed with staff on what an applicant 
has to prove in order to achieve a plan amendment, specifically with regard to DR/GR policy and 
development within University Community designated lands at the plan amendment stage. The 
representative noted that the property is not in a remote area and is already impacted, adjacent to the 
existing Miromar Lakes development. The representative explained that the amendment would not be 

STAFF REPORT FOR 
CPA 2001-03 

December 15, 2003 
PAGE 29 OF 39 



increasing intensity or density and that the existing approved units will be placed on the property. The 
representative also added that the applicant has shown that the area is not a future wellfield development 
site, and the property also does not meet the criteria for the original basis for creating the category. The 
representative addressed the precedent issue by pointing out the size of the property, how the site has 
already been impacted, and the urbanization of the area. In addition the representative noted that the 
mining report discussed by staff has not been refined or adopted by the Board of County Commissioners 
yet. 

One member of the LP A questioned why the applicant has not proposed to amend the entire University 
Community area back to the original boundaries. The applicant's representative explained they had only 
requested to amend land under their ownership. 

A representative of the Responsible Growth Management Coalition addressed the LP A requesting that the 
LP A not approve the requested amendment. A member of the public also addressed the LP A. The member 
stated that during the creation of the DR/GR there was never any intent that every small piece ofland met 
any specific qualification, but that the area was set aside to allow the county to have an area of truly rural 
density. 

One member of the LPA commented on the use of the mining report which has not been adopted yet. Staff 
responded that the report in fact has not been adopted. The report was something staff had knowledge of 
and therefore it was expressed in the staff report. Staff found it was not surprising that the area to east was 
included in the report due to the fact that there is active mining there today. 

Another member of the LP A asked who would make the decision that this is a precedent issue. County 
Attorney staff noted that the Board would make that decision and if the decision were to be appealed a 
court would make the ultimate determination. Staff added that the proposal is a precedent for two reasons. 
The first being a precedent for the lands that were formerly designated University Community. The second 
being a precedent for the remainder of County's DR/GR designated land if a proposal wasmade to amend 
a relatively small area such as this proposal. Staff pointed out that there are approximately 340 acres of 
land that was previously designated University Community and is now designated DR/GR. Staff also 
stated that this amendment will in fact be changing the density and intensity of the land area. Although 
the current DRl associated proposal may not increase density, a boat club, as is proposed for this area 
would certainly be intensifying the use. 

Planning staff added some history to the discussion explaining that the creation of the DR/GR land use 
category was actually a "two-pronged" resolution to correct some of the accommodation problems of the 
county's plan. It was essentially density reduction as well as a groundwater resource issue. 

One member of the LP A concluded that they could not support a change that carves the DR/GR up into 
little pieces. This member stated that if the change was needed the amendment should look at the entire 
area previously designated University Community, rather than looking at just a portion of the area. 
Another member noted that they would agree with that, if not for the fact that the applicant has applied for 
all that they control. 

One member of the LP A wanted to clarify that there were no previous agreements made by the County 
regarding changing the previously designated University Community area back again. Staff did not recall 
any such agreements. The member also asked staff's opinion of the applicant disagreeing with the report 
which states that there is no overriding public necessity for this amendment. The applicant has stated that 
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this is not applicable to the Lee Plan. Staff responded that there is not a specific requirement regarding 
that point but staff has concerns due to the fact that the proposal deals with one of the most sensitive land 
use categories in the county. Staff noted the proposal is the first change to the DR/GR requested by a 
private individual since Policy 2.4.3 was directed by the Governor and Cabinet to be included in the 
comprehensive plan. 

One member stated they would rather see units located here than other environmentally sensitive places 
in the county. Staff noted the need to look at this category from the perspective that this is the category 
for density reduction in the county. Another member asked if there will be any change in the impervious 
coverage now that the request has been reduced. Another representative for the applicant responded that 
the water budget would not be affected due to the fact that the acres reduced were discharge areas. 

One member of the LP A made a motion to recommend transmittal of the proposed amendment and another 
seconded the motion. Under discussion, one member expressed their concern with the precedent issue and 
agreed that taking a look at the bigger picture is important. This member stated that they could not support 
the amendment at this time. The member making the motion agreed with the precedent dangers in the 
DR/GR but stated that they did not see the precedent issue in this case. This member added that staff 
should revisit Policy 1.4.5. The other member voting for transmittal noted they would agree with the 
precedent issue except for the fact that the only reason there is a discussion today is because the University 
Community land use category precluded mining uses. The Chairman called the question for those in favor 
of the motion recommending transmittal. Two members recommended transmittal, and three members 
recommended against transmittal. The motion failed two to three. 

D. LOCAL PLANNING AGENCY RECOMMENDATION AND FINDINGS OF FACT 
SUMMARY 

E. 

1. RECOMMENDATION: The LPA recommended that the Board of County 
Commissioners not transmit this proposed amendment through a failure of the motion to 
recommend transmittal. 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: The majority of the LPA 
accepted the findings of fact as advanced by staff. 

VOTE: 

NOEL ANDRESS 

MATT BIXLER 

SUSAN BROOKMAN 

DAN DELISI 

RICHARD DOWNES 

RONALD INGE 

GORDON REIGELMAN 

STAFF REPORT FOR 
CPA 2001-03 

NAY 

NAY 

NAY 

AYE 

ABSENT 

AYE 

ABSTAIN 

December 15, 2003 
PAGE 31 OF 39 



PART IV - BOARD OF COUNTY COMMISSIONERS 
HEARING FOR TRANSMITTAL OF PROPOSED AMENDMENT 

DATE OF TRANSMITTAL HEARING: May 6, 2003 

A. BOARD REVIEW: Planning staff provided a brief summary of the proposed plan amendment. 
Staff recommended denial of the proposed amendment based on the precedent setting nature of the request 
and noted the LP A's failure of a motion to recommend transmittal. The applicant's representative then 
provided a summary of the amendment, giving their justification for approval of the amendment. Much 
of the discussion stemmed from the history of the University Community future land use category. The 
representative stated the parcel was unique due to its size, because it was previously designated University 
Community, and because it is adjacent to the existing Miromar Lakes DRI and Florida Gulf Coast 
University. Another representative for the applicant presented that any recharge to the area would go to 
the discharge areas, adjacent mined lakes and Stewart Slough, and added that existing agricultural water 
use and public supply permits have tapped out the areas fresh water supply making it impossible for the 
location of public supply withdrawals. The initial representative pointed out that the South Florida Water 
Management District has become more stringent about draw downs under wetlands since the establishment 
of the DR/GR category and that the applicant has met the requirements of Policy 2.4.3 for making an 
amendment to DR/GR designated lands. Another representative noted that approximately 4.5 acres of the 
site is an impacted portion of the Stewart Slough and that its location makes it unsuitable for wildlife use. 

The applicants representative then submitted a proposal to the Board (Attachment 3) proposing to locate 
and purchase 20.98 acres ofland in the DR/GR or Lehigh Acres to be dedicated to public ownership. The 
applicant's proposal includes that if the land is acquired in the DR/GR, Lee County will designate the 
property as Conservation Lands through the next plan amendment cycle and if the land is acquired in 
Lehigh Acres, Lee County will designate the lands as DR/GR through the next plan amendment cycle. 

Fallowing clarifications made to the Board regarding the proposed amendment, planning staff pointed out 
that the boat club would represent intensity rather than density, and that because the allowable density in 
University Community allows up to 15 units per acre, the amendment does have the potential for 360 units. 
The applicant's representative responded to a _commissioner that the approximately four acres of the site 
would remain under the wetlands designation resulting in a 20.98 acre request. Another representative 
responded to the Board by stating that approximately 10 to 15 percent of the property would be dry 
retention. 

Members of the public expressed their opposition to transmittal of the proposed amendment noting the 
need to maintain the integrity of the DR/GR, the potential for urban sprawl and density increases, negative 
effects on the public water supply, limitations on future expansions of the university, the risks of precedent 
setting, existing pressures on the DR/GR, and the inappropriate designation of University Community for 
the site. 

The applicants representative responded that the site is not located within the water sources identified by 
the County's 30 year Water Supply Plan. The applicant then presented to the Board that the only motive 
for the request is that the site is an integral part of the Miromar Lakes Community with eight acres on a 
lake. Planning staff expressed a difference of opinion with the applicant's interpretation that meeting the 
criteria in Policy 2.4.3 is all that is necessary for such an amendment, and continued that no guarantees 
were made in 1994 regarding the reinstatement of the parcel to University Community. Staff noted that 
limitations on draw downs due to a lack of recharge would not justify removing the parcel from DR/GR. 
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Staff pointed out that not only does DR/GR have a groundwater aspect, it also was intended for density 
reduction. Staff expressed disagreement with the applicant's assessment of the wetlands, noting that the 
culverts under the haul road provide water flow to the area and the parcel had accounted for about 50 
percent of the width of the slough. 

Staff also addressed the applicant's proposal with concerns that a one for one acre agreement for removing 
DR/GR would be inappropriate and could establish a detrimental precedent and that a DR/GR designaton 
to mitigated lands in Lehigh Acres could constitute "spot" FLUM changes. Staff stated that a ten for one 
acre agreement would be more acceptable. 

One member of the Board pointed out that the subject property was neither ecologically sensitive or critical 
to water resources and pointed out that many properties in the DR/GR have been altered by agricultural 
and mining activities and that the site would be suitable for increased density with proper mitigation 
meeting the public interest. Another member of the Board suggested that the DR/GR should be considered 
on a comprehensive basis instead of "chipping" away a little at a time and that the application was 
premature. Another Board member noted that the request was different because the parcel is nearly 
surrounded by its own property and suggested that there will be time prior to the issuance of the ORC 
report to develop the appropriate ratio for a land exchange. Another member of the Board pointed out 
that the DRI hearing may be the most appropriate time to discuss land exchange. This member stated that 
the property did not seem to have DR/GR characteristics, and may have been misclassified. This member 
had concerns that the County would be asking for compensation for land that the county does not own. 
The member added that effort should be made to determine an appropriate urban development line and that 
the request was really to return the parcel to its proper category. 

A motion was made to transmit the amendment with the provision that the Board direct staff to continue 
negotiations with the applicant and come back at the time of adoption with resolution. The Board added 
that "the transmittal request is being approved due to the unique geographic proximity and unique 
circumstances of the subject property" to the motion. The motion was called and carried with one Board 
member voting nay. 

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY: 

1. BOARD ACTION: The Board voted to transmit the proposed map amendments to DCA 
with consideration of the applicants mitigation proposal. 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: The majority of the Board did 
not accept the findings of fact as advanced by staff. 
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C. VOTE: 
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PART V - DEPARTMENT OF COMMUNITY AFFAIRS OBJECTIONS, 
RECOMMENDATIONS, AND COMMENTS (ORC) REPORT 

DATE OF ORC REPORT: July 22, 2003 

A. DCA OBJECTIONS, RECOMMENDATIONS AND COMMENTS 
The Department of Community Affairs has raised objections to proposed amendment CPA 2001-03. The 
DCA objections are reproduced below: 

OBJECTION 

J11co11siste11cy with the Lee Plan: Future Land Use Policy 2.4.3 of the Lee Plan states that "amendments 
to the existing DRGR areas south of SR 82 east of 1-7 5, excluding areas designated by the Port Authority 
as needed for airport expansion, which increases the current allowable density or intensity of land use will 
be discouraged by the county. " The proposed land use designation for the amendment (University 
Community) allows 2. 5 units per acre, plus limited commercial use (about 10,000 square feet). Although 
the applicant has stated that the addition of this area to the boundaries of the Miramar Lakes DRI, will 
not result in any additional residential use or commercial square footage, it is obvious that the change 
to University Community allows for increased density. While the potential increase in land use intensity 
seems small, the departure from the established Comprehensive Plan policy to discourage amendments 
that will increase density or intensity of land use in the DRGR is clearly inconsistent with this Future land 
Use Element Policy 2. 4. 3 and could defeat the purpose of the DRGR and an area for density reduction and 
groundwater recharge. 

Chapter 163.3177(6)(a)(c) & (d), Florida Statutes; Rule 9J-5.005(5); Rule 9J-5.006(3)(c)6; 9J-5.0J 2(1)(g), 
& (2)(b)5; and rule 9J-5.013(2)(c), Florida Administrative Code 

Recommendation: The County should not approve the amendment unless it is accompanied by mitigation 
measures that will result on a neutral impact on land within the DRGR. This can be achieved by 
designating an equivalent amount of land with similar recharge characteristics to DRGR or Conservation. 

B. STAFF RESPONSE 
The applicant has provided a written response to the DCA ORC recommendation ( see Attachment 4 ). This 
response includes revising the amendment request. Concerning the revised request, the applicant's 
response provides the following: 

The BOCC gave direction at the transmittal hearing that a suitable method of mitigation was to 
look at dry retention and other water management areas and convert those to DRGR. The revised 
request is consistent with the direction of the BOCC and the recommendation of the Department 
of Community Affairs. The revised request results in a neutral impact on the DRGR, because an 
equivalent amount of acreage is being changed from University Community to either DRGR or 
Conservation. 

The request is now as follows: 

• Within the Miro mar Lakes development the applicant requests a change of 19. 85 acres 
from Density Reduction Groundwater Recharge to University Community. 
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• To mitigate for the above request, the applicant requests a change to an equivalent amount 
of land within the Miramar Lakes development, 19. 85 acres, from University Community 
to Upland Conservation and Wetland Conservation. 

• There is a corresponding "bookkeeping" amendment to Map 16 to remove the property 
from the Southeast Lee County Planning Community into the San Carlos Planning 
Community. 

The applicant has also included a brief letter addressed to the Director of the Division of Community 
Planning, Florida Department of Community Affairs (DCA). This letter provides that the applicant's 
request "has been revised from the request reviewed by DCA." The letter to DCA also includes a graphic 
illustrating the applicant's newest proposed Future Land Use Map (see Attachment 4). This latest map 
depicts a total of 165.82 acres to be included in the Conservation Lands future land use category. The 
applicant asserts that the map depicts 19.85 acres of Conservation Uplands and 145.97 acres of 
Conservation Wetlands. These acreage figures are not consistent with the applicant's revised request as 
contained in the above referenced documents. 

The lands identified in this latest proposal are lands that the South Florida Water Management District 
(SFWMD) is requiring to be preserved through the Environmental Resource Permitting process. In 
accordance with the SFWMD permit, these lands are required to be preserved regardless of whether or not 
the Lee Plan amendment is approved. These lands are mitigation for the project's impacts as ascertained 
by the SFWMD. Almost 7.5 acres of the upland areas being preserved by this permit are narrow ribbons 
ofland only 20 feet wide (see Attachment 4). The 5 separate ribbons are made up of the 20 foot setback 
to wetland preserves that is required by SFWMD permitting process. The ribbons range in area from 0.32 
acres to a maximum of 2.59 acres. The balance of the uplands consist of 11 small upland preserves 
ranging in size from 0.25 acres to 2.59 acres. These 16 upland areas constitute the proposed "equivalent" 
mitigation for the DR/GR change to University Community. 

The applicant ' s proposal is to include these already preserved lands in the Lee Plan's Conservation Lands 
Future Land Use category as mitigation for the conversion of DR/GR lands to University Community 
lands. It is staffs opinion that the applicant's proposal does not provide adequate mitigation for the plan 
amendment per the DCA objection. The applicant is in effect "double dipping" by offering lands that are 
required mitigation for a SFWMD permit as mitigation for the comprehensive plan amendment. In order 
to adequately address the DCA objection and to fulfill the Board of County Commissioner direction given 
at the transmittal hearing, additional lands, beyond those required as conservation for a SFWMD permit, 
should be offered as mitigation for the plan amendment. 

Subsequent to the transmittal hearing, the Development of Regional Impact (DRl) request has been 
amended to include three additional parcels of land. These parcels are located along Ben Hill Griffin 
Parkway and are commonly referred to as the church properties. Two of these parcels are located north 
of the proposed internal main access road. These properties are identified by STRAP #s 24-46-25-00-
00001.0020 and 23-46-25-00-00001.0020 and are illustrated on the attached map (Attachment 5). These 
two parcels abut lands that have been preserved either through the original approval for the Miromar Lakes 
DRl or through the Comprehensive Campus Master Plan for Florida Gulf Coast University (FGCU). 
Please refer to the attached Miromar Lakes Master Concept Plan (Attachment 6) and the FGCU 
Comprehensive Campus Master Plan, Figure 2, Future Land Use Element map (Attachment 7). These 
parcels have several characteristics that make them ideal for the mitigation of the proposed Future Land 
Use Map amendment. 
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In this area there is an arm of the Stewart Cypress Slough, which is an active flowway. This flowway 
starts on preserved land located on the FGCU campus. The flowway then traverses the two northern 
church properties and joins with the Stewart Cypress Slough on conservation lands of the existing Miramar 
Lakes DRI. More than half of the arm is currently shown as Wetland Restoration/Preservation and 
Creation on the FGCU Comprehensive Campus Master Plan, see Attachment 7. In addition, the area 
immediately north and west of the church parcels contains a portion of the main body of the Stewart 
Cypress Slough. This portion of this regionally significant slough has been preserved through the FGCU 
Comprehensive Campus Master Plan and through the original Miramar Lakes DRI approval. 

These two parcels also contain habitat for a species of special concern, the gopher tortoise. Lee County 
Environmental Sciences staff estimate that at least 6 gopher tortoises inhabit these parcels. The DRI 
amendment proposes to relocate these species of special concern to some as yet unidentified upland area 
of the project. Lee Plan Policy 77.8.1 seeks to "protect gopher tortoise burrows wherever they are found." 

As depicted by the applicant's Out Parcel FLUCCS Map, these parcels are relatively free from invasive 
exotics (see Attachment 8). In addition, the properties contain a diversity of upland and wetland habitats. 
This diversity would impart a distinct ecological benefit to the adjacent cypress wetland preserves. Staff 
estimates that approximately 5 to 6 acres of the property are wetlands with the remaining 19 to 20 acres 
being upland. 

Preservation of these two parcels would provide "equivalent" mitigation for the proposed change from 
DR/GR to University Community. The parcels can provide the 19 or 20 acres of upland mitigation to act 
as the one acre to one acre trade. In addition to the upland mitigation they provide an important connection 
of the slough arm to the slough system. The northernmost area of the properties includes a portion of the 
main body of the Stewart Cypress Slough, assuring protection of this regionally significant flowway. 
Having the 19 to 20 acres of uplands contiguous as opposed to many small separated areas is more 
consistent with the original intent of trading DR/GR and University Community lands. 
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PART VI - BOARD OF COUNTY COMMISSIONERS 
HEARING FOR ADOPTION OF PROPOSED AMENDMENT 

DATE OF ADOPTION HEARING: December 15, 2003 

A. BOARD REVIEW: Planning staff provided a brief summary of the applicant's revised proposal 
since the time of transmittal. Staff explained that the ORC Report recommended that the County not 
approve the amendment unless it is accompanied by mitigation measures that will result in a neutral impact 
on land within the DR/GR being achieved by designating an equivalent amount of land with similar 
recharge characteristics to DR/GR or Conservation. Staff recommended denial of the proposed 
amendment based on the precedent setting nature of the request and the fact that staff found that the 
applicant's latest proposal did not provide adequate mitigation for the amendment. Staff continued to 
explain that there are two parcels, referred to as the church parcels, located north of the proposed internal 
main access road that have been added to the current DRI request. Staff found that these parcels had 
several characteristics making them ideal for mitigation and recommended that the Board consider the two 
parcels for mitigation of the proposed amendment. Staff also noted that if the board chose to adopt the 
applicant's proposed mitigation areas instead, staff recommended the inclusion of the northern edge of the 
church parcels as conservation lands extending to the 740 FLUCC's Code line boundary on the eastern 
parcel. 

The applicant's representative then provided a summary of the amendment, giving their justification for 
approval of the amendment. The representative noted that an analysis was done and that the groundwater 
resources of the initially proposed land area are negligible and that the land area being proposed by the 
applicant today for conservation are better than the land that would be corning out, from a recharge 
standpoint. Another representative described the areas being proposed for conservation. Thereafter, 
another representative stated that rnelaleuca is heavy in the area located on the church parcels. One 
commissioner stated his concern was the wetland area on the church parcels. This commissioner did not 
find that the extended portion needed to be tacked on. 

One member of the public, representing the Responsible Growth Management Coalition, noted their 
objection to the proposed amendment. This member of the public stated that the "land swap" is a bad 
precedent, buying into the development of the DR/GR. Another member of the public from the Estero 
Chamber of Commerce addressed the Board, stating that the developer does an excellent job working with 
the community and the proposal is a net gain for the University and the developer. Another member of 
the public, with the Sierra Club, presented that they agree with the development but would rather see more 
land set aside. This member noted their support of including the church parcels, noting they would like 
to see more land saved. They had concerns over the decline of tributaries and the Gulf of Mexico. 
Another member of the public, representing Florida Gulf Coast University, stated that they have worked 
with the applicant negotiating an easement for access and have no issues with the development. 

Following public comment, the applicant addressed the Board explaining that they have worked for two 
years on a trade for the church parcel properties and have an agreement with the University for providing 
easements. The applicant stated that in addition to the wetland area on the church parcels, the applicant 
would also include the adjacent 25 foot buffer that is required by the water management district. 

Planning staff then clarified the applicant's recent proposal and the staff recommendation. One 
Commissioner noted that the Board was concerned with precedent early on, but the applicant has come 
back with a way to accomplish this on site. A Commissioner made a motion to adopt the proposed 
amendment of 19 .85 acres from DR/GR to University Community as well as amending 21.21 acres from 
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University Community to the Conservation Lands - Uplands future land use category and amending 151. 05 
acres from Wetlands to the Conservation Lands - Wetlands future land use category. The motion also 
included removing initial property from the Southeast Lee County Planning Community and placing it in 
the San Carlos Planning Community. One Commissioner stated that he could not support the proposal and 
that he supported the staff recommendation. The motion to adopt passed with a vote of 4 to 1. 

For clarity, the applicant's adoption submittal is attached as Attachment 9. 

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY: 

1. BOARD ACTION: The Board voted to adopt the amendment. 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: The majority of the Board did 
not accept the findings of fact as advanced by staff and the LP A. 

C. VOTE: 
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ATTACHMENT 1 
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Dec-]4-00 06:03P Florida Land Planning P.02 
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Lee Co1mly Board of County Commissioners 
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- · - Division of Planning 

Post Office Bax 398 
Fort Myers, FL 33902-0396 
Telepl1(me: (941) 479-6585 

FAX: (941) 479-6519 

APPLICATION FOR A 
COMPREHENSIVE PLAN AMENDMENT 
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(To be completed at time of intake) 

REC'DBY: k DATE REC'D: 6- /Q -Q ( 

APPLICATION FEE: 7C()Q~ TIDEMARK NO: CJJr+ /}JCQJ-·- (?£2223 
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THE FOLLOWING VERIFIED: 

Zoning ~ ~ 
Designation on FLUM @ 

Commissioner District d 
------------------------------------~----------(To be completed by Planning Staff) 

Plan Amendment Cycle: D Normal D Small Scale D ORI D Emergency 

Request No: 

APPLICANT PLEASE NOTE: 
Answer all questions completely and accurately. Please print or type responses. If 
additional space is needed, number and attach additional sheets. The total number of 
sheets in your application is: -------

:-lh 

Submit 6 copies of the complete application and amendment support documentatio!il, 'JI·~ 

including maps, to the Lee County Division of Planning. Additional copies may be .. ·- _ 
required for Local Planning Agency, Board of County Commissioners hearings and the . 
Department of Community Affairs' packages. 

I, the undersigned owner or authorized representative, hereby submit this application 
and the attached amendment support documentation. The information and documents 
provided are complete and accurate to the best of my knowledge. 

DATE RE OF OWNER OR AUTHORIZED REPRESENTATIV~ -;, .. , 
Jerry Schmoyer, Vice President; ·· 
Miromar Development Corp;; a Florida 

M~'"1 "'e.ttber; ,tt,,."'"a.r L'4~ LLC 

LEE O • LJNTY O • M~REHENSIVE PLAN AME'.NDMENT PAGE: 1 or- 1 0 
APPLICATll'JN FORM (06/00) : \C0"-1 flREt·n:.N ~IVE\PLANAM t N OM ENTEi\f"OrJM::i\FINALAt. v1:-.s::; 0 C • MPAr"u 



I. APPLICANT/AGENT/OWNER INFORMATION 

Miramar Development Corporation, a Florida Corporation; 
Mana.9!!!.9. Member; Miramar Lakes L.L.C. 

APPLICANT 
Bernwood Courtyard, 24810 Burnt Pine Drive 

ADDRESS 
Naeles 

CITY 
941-948-3666 

TELEPHONE NUMBER 

Florida Land Planning, Inc. 

AGENT* 
1560 Matthew Drive, Suite E 

ADDRESS 

Florida 

STATE 

34134 

ZIP 
941-948-3667 

FAX NUMBER 

Neale Montgomery, Esquire 

AGENT* 
1833 Hendry Street, PO Dwr 1507 

ADDRESS 
Fort Myers, Florida 33907-1701 Fort M_y_e_r~, Florida 33902-1507 

CITY STATE ZIP CITY STATE ZIP 
Ph 941-278-5222 Fx 278-4466 Ph 941-336-6235 Fx 332-2243 

TELEPHONE & FAX NUMBER TELEPHONE & FAX NUMBER 

Miramar Lakes L.L.C. 

OWNER(s) OF RECORD 
Bernwood Courttard, 24810 Burnt Pine Drive 

ADDRESS 
Naeles 

CITY 
941-948-3666 

TELEPHONE NUMBER 

Florida 

STATE 

34134 

ZIP 
941-948-3667 

FAX NUMBER 

Name, address and qualification of additional planners, architects, engineers, 
environmental consultants, and other professionals providing information contained in 
this application. 

* This will be the person contacted for all business relative to the application. 

II. REQUESTED CHANGE (Please see Item 1 for Fee Schedule) 

A. TYPE: (Check appropriate type) 

D Text Amendment D Future Land Use Map Series Amendment 
(Maps 1 thru 19) 
List Number(s) of Map(s) to be amended 

Map 1 
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B. SUMMARY OF REQUEST (Brief explanation): 

This request for a future land use map change from Density Reduction/Groundwater 

Resource to University Community. This property was originally proposed to be 

included in the University Community district. 

Ill. PROPERTY SIZE AND LOCATION OF AFFECTED PROPERTY 
(for amendments affecting development potential of property) 

A. Property Location: 

1. Site Address: N/A 

2. STRAP(s): 13-46-~k&i00001.0060 & 12-46-25-00-000Q1.0010 __ 
AC': ·,Z,;. · w1Ha-wh 05 cD /APO clviuwi-Oe,tlf l#l1/'!1\J 

B. Property Information u/l,AAf{Wi1J'\. 0€ CD 

Total Acreage of Property:+/- 28.44 acres 

Total Acreage included in Request: +/- 28.44 acres 

Area of each Existing Future Land Use Category: 

Total Uplands: +/-19.45 acres 

Total Wetlands: +/- 8.99 acres 

Current Zoning: AG-2 

Current Future Land Use Designation: Density Reduction/Groundwater Resource 

Existing Land Use: Vacant 

C. State if the subject property is located in one of the following areas and if so how does 
the proposed change effect the area: N/A 

Lehigh Acres Commercial Overlay. ________________ _ 

Airport Noise· Zone 2 or 3: ___________________ _ 

Acquisition Area: _______________________ _ 

Joint Planning Agreement Area (adjoining other jurisdictional lands): ______ _ 

Community Redevelopment Area: ________________ _ 
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D. Proposed change for the Subject Property: reclassify as University Community 

E. Potential development of the subject property: 

1. Calculation of maximum allowable development under existing FLUM: 

Residential Units/Density 

Commercial intensity 

Industrial intensity 

2 d.u. @ 1 d.u./10 acres 

N/A 

N/A 

2. Calculation of maximum allowable development under proposed FLUM: 

71 d.u. @ 2.5 d.u./acre Residential Units/Density 

Commercial intensity 

Industrial intensity 

284,400 sq. ft. @ 10,000 sq. ft./acre 

284,400 sq. ft. @ 10,000 sq. ft./acre 

IV. AMENDMENT SUPPORT DOCUMENTATION 

At a minimum, the application shall include the following support data and analysis. 
These items are based on comprehensive plan amendment submittal requirements of 
the State of Florida, Department of Community Affairs, and policies contained in the 
Lee County Comprehensive Plan. Support documentation provided by the applicant will 
be used by staff as a basis for evaluating this request. To assist in the preparation of 
amendment packets, the applicant is encouraged to provide all data and analysis 
electronically. (Please contact the Division of Planning for currently accepted formats) 

A. General Information and Maps 
NOTE: For each map submitted, the applicant will be required to provide a reduced 
map (8. 5" x 11 '? for inclusion in public hearing packets. 

The following pertains to all proposed amendments that will affect the 
development potential of properties (unless otherwise specified). 

1. Provide any proposed text changes. 
No text changes are being proposed with this amendment application. 

2. Provide a Future Land Use Map showing the boundaries of the subject property, 
surrounding street network, surrounding designated future land uses, and 
natural resources. 
See enclosed map labeled "Exhibit IV.A.2., IV.A.2. & IV;A.4.". 

3. Map and describe existing land uses (not designations) of the subject property 
and surrounding properties. Description should discuss consistency of current 
uses with the proposed changes. 
See enclosed map labeled "Exhibit IV.A.2., IV.A.2. & IV.A.4.". 

4. Map and describe existing zoning of the subject property and surrounding 
properties. 

Page 4 of 9 



See enclosed map labeled "Exhibit IV.A.2., IV.A.2. & IV.A.4.". 
5. The legal description(s) for the property subject to the requested change. 

See enclosed legal descriptions and sketches labeled "Exhibit IV.A.5.". 
6. A copy of the deed(s) for the property subject to the requested change. 

See enclosed "Exhibit IV.A.6.". 
7. An aerial map showing the subject property and surrounding properties. 

See enclosed map labeled "Exhibit IV.A.7.". 
8. If applicant is not the owner, a letter from the owner of the property authorizing 

the applicant to represent the owner. 

B. Public Facilities Impacts See enclosed "Exhibit IV.B" 
NOTE: The applicant must calculate public facilities impacts based on a maximum 
development scenario (see Part 11.H.). 

1 . Traffic Circulation Analysis 
The analysis is intended to determine the effect of the land use change on the 
Financially Feasible Transportation Plan/Map 3A (20-year horizon) and on the 
Capital Improvements Element (5-year horizon). Toward that end, an_applicant 
must submit the following information: 

Long Range - 20-year Horizon: 
a. Working with Planning Division staff, identify the traffic analysis zone (TAZ) 

or zones that the subject property is in and the socio-economic data 
forecasts for that zone or zones; 

b. Determine whether the requested change requires a modification to the 
socio-economic data forecasts for the host zone or zones. The land uses for 
the proposed change should be expressed in the same format as the socio
economic forecasts (number of units by type/number of employees by 
type/etc.); 

c. If no modification of the forecasts is required, then no further analysis for the 
long range horizon is necessary. If modification is required, make the 
change and provide to Planning Division staff, for forwarding to DOT staff. 
DOT staff will rerun the FSUTMS model on the current adopted Financially 
Feasible Plan network and determine whether network modifications are 
necessary, based on a review of projected roadway conditions within a 3-
mile radius of the site; 

d. If no modifications to the network are required, then no further analysis for 
the long range horizon is necessary. If modifications are necessary, DOT 
staff will determine the scope and cost of those modifications and the effect 
on the financial feasibility of the plan; 

e. An inability to accommodate the necessary modifications within the 
financially feasible limits of the plan will be a basis for denial of the requested 
land use change; 

f. If the proposal is based on a specific development plan, then the site plan 
should indicate how facilities from the current adopted Financially Feasible 
Plan and/or the Official Trafficways Map will be accommodated. 
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Short Range - 5-year CIP horizon: 
a. Besides the 20-year analysis, for those plan amendment proposals that 

include a specific and immediated development plan, identify the existing 
roadways serving the site and within a 3-mile radius (indicate laneage, 
functional classification, current LOS, and LOS standard); 

b. Identify the major road improvements within the 3-mile study area funded 
through the construction phase in adopted CIP's (County or Cities) and 
the State's adopted Five-Year Work Program; 

c. Projected 2020 LOS under proposed designation (calculate anticipated 
number of trips and distribution on roadway network, and identify resulting 
changes to the projected LOS); 

d. For the five-year horizon, identify the projected roadway conditions 
(volumes and levels of service) on the roads within the 3-mile study area 
with the programmed improvements in place, with and without the 
proposed development project. A methodology meeting with DOT staff 
prior to submittal is required to reach agreement on the projection 
methodology; 

e. Identify the additional improvements needed on the network beyond those 
programmed in the five-year horizon due to the development proposal. 

2. Provide an existing and future conditions analysis for: 
a. Sanitary Sewer 
b. Potable Water 
c. Surface Water/Drainage Basins 
d. Parks, Recreation, and Open Space. 

Analysis should include (but is not limited to) the following: 
• Franchise Area, Basin, or District in which the property is located; 
• Current LOS, and LOS standard of facilities serving the site; 
• Projected 2020 LOS under existing designation; 
• Projected 2020 LOS under proposed designation; 
• Improvements/expansions currently programmed in 5 year CIP, 6-10 year 

CIP, and long range improvements; and 
• Anticipated revisions to the Community Facilities and Services Element 

and/or Capital Improvements Element (state if these revisions are included 
in this amendment). 

3. Provide a letter from the appropriate agency determining the adequacy/provision 
of existing/proposed support facilities, including: 
a. Fire protection with adequate response times; 
b. Emergency medical service (EMS) provisions; 
c. Law enforcement; 
d. Solid Waste; 
e. Mass Transit; and 
f. Schools. 

In reference to above, the applicant should supply the responding agency with the information from Section's II and Ill 
for their evaluation. This application should include the applicant's correspondence to the responding agency. 
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C. Environmental Impacts 
Provide an overall analysis of the character of the subject property and 
surrounding properties, and assess the site's suitability for the proposed use 
upon the following: 

1. A map of the Plant Communities as defined by the Florida Land Use Cover 
and Classification system (FLUCCS). 
See enclosed map labeled "Exhibit IV.A.7.". 

2. A map and description of the soils found on the property (identify the source 
of the information). 

3. A topographic map with property boundaries and 100-year flood prone areas 
indicated (as identified by FEMA). 

4. A map delineating wetlands, aquifer recharge areas, and rare & unique 
uplands. 

5. A table of plant communities by FLUCCS with the potential to contain species 
(plant and animal) listed by federal, state or local agencies as endangered, 
threatened or species of special concern. The table must include the listed 
species by FLUCCS and the species status (same as FLUCCS map). 

D. Impacts on Historic Resources 
List all historic resources (including structure, districts, and/or archeologically 
sensitive areas) and provide an analysis of the proposed change's impact on 
these resources. The following should be included with the analysis: 

1. A map of any historic districts and/or sites, listed on the Florida Master Site 
File, which are located on the subject property or adjacent properties. 

2. A map showing the subject property location on the archeological sensitivity 
map for Lee County. 

E. Internal Consistency with the Lee Plan 
1. Discuss how the proposal affects established Lee County population 

projections, Table 1 (b) (Planning Community Year 2020 Allocations), and the 
total population capacity of the Lee Plan Future Land Use Map. 

2. List all goals and objectives of the Lee Plan that are affected by the proposed 
amendment. This analysis should include an evaluation of all relevant 
policies under each goal and objective. 

3. Describe how the proposal affects adjacent local governments and their 
comprehensive plans. 

4. List State Policy Plan and Regional Policy Plan goals and policies which are 
relevant to this plan amendment. 
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F. Additional Requirements for Specific Future Land Use Amendments 
1. Requests involving Industrial and/or categories targeted by the Lee Plan as 

employment centers (to or from) N/A 
a. State whether the site is accessible to arterial roadways, rail lines, and 

cargo airport terminals, 
b. Provide data and. analysis required by Policy 2.4.4, 
c. The affect of the proposed change on county's industrial employment goal 

specifically policy 7.1 .4. 

· 2. Requests moving lands from a Non-Urban Area to a Future Urban Area: 
Demonstrate why the proposed change does not constitute Urban Sprawl. 
Indicators of sprawl may include, but are not limited to: low-intensity, low
density, or single-use development; 'leap-frog' type development; radial, strip, 
isolated or ribbon pattern type development; a failure to protect or conserve 
natural resources or agricultural land; limited accessibility; the loss of large 
amounts of functional open space; and the installation of costly and 
duplicative infrastructure when opportunities for infill and redevelopment 
exist. 
See enclosed statements labeled "Exhibits IV.F.2.a, IV.F.3, IV.F.4. & IV.G." 

3. Requests involving lands in critical areas for future water supply must be 
evaluated based on policy 2.4.2. 
See enclosed statements labeled "Exhibits IV.F.2.a, IV.F.3, IV.F.4. & IV.G." 

4. Requests moving lands from Density Reduction/Groundwater Resource must 
fully address Policy 2.4.3 of the Lee Plan Future Land Use Element. 
See enclosed statements labeled "Exhibits IV.F.2.a, IV.F.3, IV.F.4. & IV.G." 

G. Justify the proposed amendment based upon sound planning principles. Be sure 
to support all conclusions made in this justification with adequate data and 
analysis. 
See enclosed statements labeled "Exhibits IV.F.2.a, IV.F.3, IV.F.4. & IV.G." 
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Item 1: Fee Schedule 
Map Amendment Flat Fee $500.00 each 
Map Amendment > 20 Acres $500.00 and $20.00 per 10 acres up to a 

maximum of $2,255.00 
Text Amendment Flat Fee $1,250.00 each 

AFFIDAVIT 

I, A. Brian Bigelow , certify that I am the owner or authorized representative of the property described 
herein, and that all answers to the questions in this application and any sketches, data, or other supplementary 
matter attached to and made a part of this application, are honest and true to the best of my knowledge and 
belief. I also authorize the staff of Lee County Community Development to enter upon the property during normal 
working hours for the purpose of investigating and evaluating the request made through this application. 

A. Brian Bigelow, Senior Planner; Florida Land Planning, Inc. 

Typed or printed name 

STATE OF FLORIDA) 
COUNTY OF LEE ) 

The foregoing instrument was certified and subscribed before me this ··'7--kf\_ 

May 7, 2001 

Date 

dayof~~'.by 

A- J5. r'Li CrN 6 1&ELc-v..J , who is personally known to me or who has produced 

\.,-)fu, \S ~ 
7 

k:c!il~ --1:= b:, as identification. 

(SEAL} 

~L,, 
Signature of notary public 

G
- "'•••,,, MARSHA ANN GREGORY 

i .\ MY COMMISSION# CC 860904 
1 EXPIRES: August 5, 2003 

i . . . ~ Bonded ThlU Nolary Pubic Undelwrtttra 

frJ-ttr&-1-ft ,A-N-rv-- G~00 
Printed name of notary public 
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• e·c.-_14-00 06:03P Flor;da Land Planning p_Q3 

~ ·h. ·;... . ~ 

LETTER OF AUTHORIZATION 
to LEE COUNTY PLANNING DEPARTMENT 

for a Comprehensive Plan Map Amendment Application 

The undersigned do hereby swear or affirm that they are the fee simple title holders and owners 
of record or an Authorized Agent with permission to bind the owner with regards to the 
application being submitted for the property commonly known as: 

Miromar Lakes 
and legally described herein. 

;!, ,h · .. 

.. The property described herein is the subject of an application for development approval. We 
·hereby designate Florida Land Planning, Inc. and Neale Montgomery, Esquire as the legal 
representatives of the property and as such, these individuals are authorized to legally bind all 
owners of the property in the course of seeking the necessary approvals. This authority 
includes but is not limited to the hiring and authorizing of agents to assist in the preparation of 
applications, plans, surveys, and studies necessary to obtain this amendments approval. 

M~ber; iffe -

. nature) -~•Y<lQIWltl . d Agent (s1g lion;•••-•. J I 
O~er.t,utliimze V-ce President_ Florida Corpora 1...J«:~ LJ..C-. ~ --J

. . Schmoyer, I t Corporat,on, a 11'11ro1111a.r ~ -uw .. -e D velopmen I" . Miro mar a II .. · Printed Name 

. STATE OF FLORIDA) 
COUNTY OF LEE) , ~1.~Y 1 o 2001 

PF...RMIT COUNTER. 

,qa wJ 

-~;,., ,. ,, 

Sworn to (or affirm:%nd subscribed before me this 

. by_ . ~ ~1,/U , who is {are) personally knowl1' t~e ,. 
. or who' as pr duced _______________________ as identification. 

I · day of DetP~9Jl-v. 20 fJJl. -

(SEAL) 

.-,~, Judith M Seale 

*IJ * My Commission CC970854 
"•,,.~ .... I Expires September 27 2004 {u, 1 · fh✓ /1, Sea ~'0 

(Name typed, printed or stamped) 

'~ :i&"• -· 



PLANNING DIVISION COUNTY 
SOUTHWEST FLORIDA 

MEMORANDUM 

To: A. Brian Bigelow, Senior Planner 

From: Gloria M. Sajgo, AICP, Principal Planner, (9414798311 sajgogrn@leegov.com) if:l}('S 
Subject: Miramar Lakes (staff review for proposed Comprehensive Plan Amendment) 

Date: December 15, 2000 

The two subject parcels in Miramar Lakes (28+/- acres and 9.14+/- acres) are in an area that will require 
the issuance of the Certificate to Dig prior to obtaining a Development Order. Due to the location of these 
parcels the Certificate to Dig will require that a professional archaeologist conduct an archaeological 
survey of both parcels and prepare an archaeological survey report with recommendations. Depending on 
the recommendations of that survey report there could be further conditions or requirements imposed on 
the properties. 

Attachment: Legal descriptions of the subject parcels. 

Copy: Paul O'Connor, AICP, Planning Division Director 
Matt Noble, AICP, Principal Planner 

S;/historic/archsurveys/miromar 

®PilWJ~rm 
~ MAY 1 0 2001 ~ 

PERMIT COUNTER 

P.O. Box 398 llFort Myers, FL 33902-0398 ll(941) 479-8585 llFax (941) 479-8319 



Exhibit IV.A.5 Legal Descriptions & 
Boundary Sketches 

Miramar Lakes 
Lee Plan Map 1 Amendment 
Miramar Development Corporation FLORIDA LAND PLANNING, INC. 

@•nw[f;jm 
ill!' "1AY IO 200/ ~ 

Plv.R.fi:f [1" Co 'ON'r'Jr.E 



rgankn ffngin.e.ering, 1Jn:c. 
Professional Engineers, Planners & Land Surveyors 

FORT MYERS • NAPLES • SARASOTA 

DESCRIPTION OF PARCELS OF LAND 
LYING IN 

SECTIONS 12 & 13, TOWNSHIP 46 SOUTH, RANGE 25 EAST 
LEE COUNTY, FLORIDA 
(11.44 ACRE PARCELS) 

TRACTS OR PARCELS OF LAND SITUATED IN THE STATE OF FLORIDA, COUNTY OF 
LEE, LYING IN SECTIONS 12 & 13, TOWNSHIP 46 SOUTH, RANGE 25 EAST, LEE 
COUNTY, FLORIDA, BEING FURTHER BOUND AND DESCRIBED AS FOLLOWS: 

PARCEL 1 . 
COMMENCING AT THE NORTHWEST CORNER OF SECTION 11, TOWNSHIP 46 
SOUTH, RANGE 25 EAST; THENCE S 89° 42' 24" E ALONG THE NORTH LINE OF SAID 
SECTION FOR 1994.63 FEET; THENCE S 01 ° 01' 21" W FOR 110.01 FEET TO THE 
INTERSECTION OF THE EASTERLY RIGHT-OF-WAY OF BEN HILL GRIFFIN 
PARKWAY (150' WIDE) AND THE SOUTH RIGHT-OF-WAY OF ALICO ROAD; THENCE 
S 89° 42' 24" E ALONG SAID SOUTH RIGHT-OF-WAY OF ALI CO ROAD FOR 1049 .81 
FEET; THENCE THE FOLLOWING SIXTEEN (16) COURSES: 

1) s 0 1 ° 00' 21 II E 847.76' 
2) s 04° 19' 45" w 1091.78' 
3) S 00° 39' 26" E 1432.24' 
4) S 00° 16' 17" E 606.52' 
5) N 88° 47' 46" E 376.79' 
6) . S 40° 48' 12" E 322.81' 
7) S 19° 01' 1 7'' E 249.77' 
8) S 88° 53' 28" E 216.94' 
9) S 24 ° 26' 51" E 150.17' 
10) S 77° 09' 26" E 573.01' 
11) S 88° 10' 13" E 1363.08' 
12) S 19° 42' 28" E 157.73' 
13) S 87° 09' 14" E 469.81' 



TO THE POINT OF BEGINNING; 
THENCE CONTINUE N.88°10'32"E. FOR 1137.62 FEET; THENCE S.20°09'57"E. FOR 
344.08 FEET TO POINT "A"; THENCE N.89°48'06"W. FOR 1264.46 FEET; THENCE 
N.0 1 °46'59"E. FOR 282.53 FEET TO THE POINT OF BEGINNING. 

AND: 

PARCEL2 
BEGINNING AT SAID POINT "A"; THENCE S.20°09'57"E. FOR 832.50 FEET; THENCE 
S.15°43'44"E. FOR 954.11 FEET; THENCE S.89°46'43"E. FOR 78.00 FEET; THENCE 
N.15°43'44"W. FOR 978.45 FEET; THENCE N.20°09'57"W. FOR 807.57 FEET; THENCE 
N.89°48'06"W. FOR 80.00 FEET TO THE POINT OF BEGINNING. 

BEARINGS ARE BASED ON THE SAID NORTH LINE OF SECTION 11, TOWNSHIP 46 
SOUTH, RANGE 25 EAST, AS BEARING S.89°42'24"E. 

SAID PARCELS SUBJECT TO EASEMENTS, RIGHTS-OF-WAY, RESTRICTIONS AND 
RESERVATIONS. 

SUBJECT TO FACTS THAT MAY BE REVEALED BY AN ACCURATE BOUNDARY 
SURVEY. 

PARCELS CONTAIN 11.44 ACRES, MORE OR LESS. 

DESCRIPTION PREPARED JANUARY 23, 2001. 



J 

10 

POINT OF 
COMMENCEMENT 

1 SECTION 11 ! NORTHWES T CORNER 

I 5.01"01'2/'W. 
S.89 '42'24"E. 110.01· 

· · ~ -- · · ..199±,f?J.:.... -/4.9.81' -
T S.89"42'24"E. 

II 

I 

,.i 
'1- <o 
C\j ~ 

• 0) 

~~ 
~g 

s. 01'00'21"E. 
847. 76' 

S.04"19'45"W. 
1091. 78' 

SKETCH OF DESCRIPTION 
OF 

PARCELS OF LAND LYING IN 
SECTIONS 12 AND 13, 

TOWNSHIP 46 SOUTH, RANG£ 25 EAST, 

(11.44 ACRE PARCELS) 

(I) S.00'16'17"E. 

S: \COGO\ I /XX\ 11 55- I I .mop 
S: \ JOBS \ I /XX\ I 155 \ SURV[Y\SKnCH[S\ 1155_ I I.H-A(_PARC[LS_SK- l .dw9 
S: \JOBS\ I /XX\ 1155\SURV[Y\SK[TCH[S \ I 155_ I I H - ACPARC[(. S_SK- 1.doc 

606.52' 
iv.88"47'46"E. 376. 19' 

S.40"48'12"E. 322.81' 

S. 19'01'17"E. 249.77' 

SHEET J OF J 

954. 11' 
S. 15"43'44"E. 

3:WOBS\11xx\1155\SURVEY\SKETCHES\1155_ 11.44-AC_PARCELS_SK-1.dwg, 01/23/01 02:17:07 PM, Torn Lehnert . 

ifianks #.. 
PROFESSIONAL ENGIJ 

FLORIDA BUS/NE 
JOS I/ S IX /,/JU 

FORT 

P.C 



Curve number 1 

Radius= 500.00 ' 
Delta= 88'55'56» 
Arc= 776. 08' 
Chord= 700.49' 

1" = 200' 

Chord 8rg.= S.45"18'45"E. 

Line 

L1 

LINE TABLE 

Bearing 

S.89"36'23" W. 

S: \ COGO\IIXX \1155PRCL.MAP 

Distance 

100.00' 

S: \JOBS\IIXX\1155\SUR VE:Y\ZONING \1 155 I.I/ROMAR PARCEL.DWG 

PARCEL 2 
0.R. 3188 
PG. 4387 

S.00'50 '47"E. 337.44' 

S£CnON 18 

S£CnON 13 

--J 

POINT OF 
BEGINNING 

N.00'50'47"W. 2592.25' 

SKETCH OF 
A PARCEL 

SECTION 13, TOWNSHI 

SECTION 18, TOWNSHI 
LEE C 

{MIROMAR LAKE 

EASFJIN£ S£cnoN 13 

SUBJECT PARCEL 
17. 00 ACRES± 

N.00'07'13"W. 253.8 7 

LEGEND: 

><( 
L 

~ s 
0 
c· 

PARCEL 5 
0.R. 3188 
.PG. 4387 

O.R. IND/CA TES OFFICIAL RECORDS BOOK 
PG. IND/CA TES PA G5 

LEGAL DESCRIPTION 
AS PREPARED BY BANKS ENGINEERING, INC 

A TRACT OR PARCEL OF LANO SITUA Tl 
OF L££, LYING IN SECnoN 13, TOWNSH, 
SECnON 18, TOWNSHIP 46 SOUTH, RAh 
DESCRIBED AS FOLLOWS: 

COMMENCING AT THE SOUTHEAST CORI', 
N.00'50'47"W. ALONG TH£ EAST LIN£ 0 
THE POINT OF BEGINNING; THENCE S.8f 
N.00'07'13"W. FOR 253.87 FEET; THEN( 
THENCE N. 15"43'44"W. FOR 267.90 FEE; 
FEET TO TH£ BEGINNING OF A CURVE 
500.00 F££T; THENCE SOUTHEASTERLY 
CENTRAL ANGLE OF 88"55 '56" FOR 776 
337.44 FEET; THENCE S.89"36 '23"W. FC 
BEGINNING. 

BEARINGS AR£ BASED ON TH£ £AST U 
S.00'50'47"£ 

SUBJECT TO EASEMENTS, RESTRICnON5 
OF RECORD. 

PARCEL CONTAINS 17.00 ACRES, MORE 

THIS SKt 
IS NOT I 

k 
RICHARD Iv. 
REGISTER£/ 
FLORIDA C1 

- THIS SKE:TC 
WITHOUT Th 
SEAL OF A 



Exhibit IV.A.6 

Miramar Lakes 
Lee Plan Map 1 Amendment 
Miromar Development Corporation 

I Copy of deeds for the property. I 

FLORIDA LAND PLANNING, INC. 

/!j~ow~m 
. 11A) 10 20tJ/ i 

:PJf:r,, 'f, . ~ 
' "'•Q..,V.::J-;r- ,;'•n h-vi.,. 

. ~ ' -~ V {°!/ 7'1£•~ 
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Warranty Deed 
This Warranty Deed made this 14th day of July, 2000 between AGRI-INSURANCE COMPANY, LTD., 1 

Bermuda corporation, whose post office address is 44 Church Street, Barclays Bank International Bldg,, Hamilton 
HMR Bermuda, granter, and MIROMAR LAKES, L.L.C., a Florida Limited Llablllty Company, whose post office 
address is 24810 Burnt Pinc Drive, Suite 4, Bonita Springs, Florlda 34134, grantee: 

(Whenever u~cd herein the lcnns "gr,.ntor" and "grantee" include 111 the p1rtie1 to this instrument and the hein, lcgtl representatives, and 1.S.Sign1 of 
individuals. and the successors and usigns of COl'Jlorations, trusls and trustees) 

Wltnesseth, that said grantor, for and in consideration of the sum of TEN AND NO/100 DOLLARS ($10.00) and other 
good and valuable considerations to said grantor in hand paid by said grantee, the receipt whereof is hereby acknowledged, 
has granted, bargained, and sold to the said grantee, and grantee's heirs and assigns forever, the following described land, 
situate, lying and being in Lee County, Florida to-wit: 

SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF. 

Parcel Identlncalion Number: 13-46-25-00--0000I.0000 

Reserving, or subject to, those matters set forth on Exhibit "B" hereto attached and made a part hereof. 

Together with all the tenements, hereditaments and appurtenances thereto belonging or in anywise appertaining. 

To Have and to Hold, the same in fee simple forever. 

And the grantor hereby covenants with said grantee that the granter is lawfully seized of said land in fee simple; that the 
grantor has good right and lawful authority to sell and convey said land; that the grantor hereby fully warrants the title to said 
land and will defend the same against the lawful claims of all persons whomsoever; and that said land is free of all 
encumbrances, except taxes accruing subsequent to December 31 , 1999. 

In Witness Whereof, granter has hereunto set grantor's hand and seal the day and year first above written. 

Signed, sealed and delivered in our presence: 

~.u,A~~·--
Witness Name: C.>.]3'e;-r .~ e..S /e,.:I:'" 

~ . 

Witness Name: - ,,f'1~ z:;??y,1..r 

State of Florida 
County of Lee 

AGRJ-INSURANCE COMPANY, LTD. 
·- ~ 

(Corporate Seal) 

The foregoing instrument was acknowledged before me this 14th day of July, 2000 by BEN HILL GRIFFIN, Ill, President 
of AGRJ-INSURANCE COMPANY, LTD., a Bennuda corporation, on behalf of the corporation. 
known to me or (] has produced l 
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Professional Engineers, Planners & Land Surveyor$ 

LEGAL DESCRIPTION 
ALICO 

488 ACRE PARCEL 

A PORTiqN OF SECTIONS 13, 23 AND 24, TOWNSHIP 46 SOUTH, RANGE 25 AND 
SECTION p8, TOWNSHIP 46 SOUTH, RANGE 26 EAST, LEE COUNTY, FLORIDA, BEING 
MORE P.ARTICULARL Y DESCRIBED AS FOLLOWS: 

I 
I 

BEGINNiljiG AT TIIE SOUTHEAST CORNER OF SAID SECTION 24; THENCE ALONG 
THE soutH LINE OF SAID SECTION 24 S.89°28'32"W. FOR 5249. 70 FEET TO TI-IE 
SOUTII~ST CORNER OF SECTION 24; THENCE ALONG TIIB sourn LINE OF 
SECTION!23 N.89"44'39"W. FOR 501.52 FEET TO THE EASTERLY RIGHT-OF-WAY OF 
BEN HIL~ GRIFFIN PARKWAY; TIIENCE ALONG SAID EASTERLY RIGHT-OF-WAY 
LINE N.OQ

0

49'43"W. FOR 60.3.03 FEET; THENCE NORTHERLY ALONG TI-IE ARC OF A 
TANGENt CIRCULAR CURVE CONCA VE WESTERLY HA VINO FOR ITS ELEMENTS A 
RADIUS q)F 1474.99 FEET TO A CENTRAL ANGLE OF 13"11'00", A CHORD DISTANCE 
OF 338.6~ FEET TO A CHORD BEARING N.07"25' 12"W., AN ARC DISTANCE OF 339.3 8 
FEET; THENCE LEAVING SAID RIGHT-OF-WAY LINE N.89"31 '18"E. FOR 749.99 FEET; 
THENCEf' .00·1s150"E. FOR 636.77 FEET; THENCE ALONG THE ARC OF A NON
TANGEN CIRCULAR CURVE CONCA VE NORTHERLY HA VINO FOR ITS ELEMENTS 
A RADIU OF 730.00 FEET, A CENTRAL ANGLE OF 35.40'57", A CHORD DISTANCE OF 
447.31 FJ$T, A CHORD BEARING S,75"14'13"W .• AN ARC DISTANCE OF 454.63 FEET; 
THENCE~.86°55'19''W. FOR 66.79 FEET; THENCE WESTERLY ALONG TI-IE ARC OF A 
T ANGEN!f CIRCULAR CONCAVE SOUTHERLY HA VINO FOR ITS ELEMENTS A 
RADIUS bF 410.00 FEET TO A CENTRAL ANGLE OF 34°15'41 ",ACHORD DISTANCE 
OF 241.53 FEET, A CHORD BEARING S.75°S6151'1W., AN ARC DISTANCE OF 245.17 
FEET; TV.ENCE S.58.49'00"W. FOR 196.76 FEET TO TIIE AFOREMENTIONED 
EAST£.Ri Y RIGHT-OF-WAY LINE AND A POINT ON A CUR VE; TIIBNCE 
NORTHWESTERLY ALONG THE ARC OF A NON-TANGENT CIRCULAR CURVE 
CONCA\fE SOUTHWESTERLY HA VINO FOR ITS ELEMENTS A RADIUS OF 1474.99 
FEET TOjA CENTRAL ANGLE OF 03"06'29", A CHORD DISTANCE OF 80.00 FEET, A 
CHORD ~EARING N.31" l l '00"W., AN ARC DISTANCE OF 80.01 FEET; THENCE 
N.58° 49'(t)"E. FOR 161.24 FEET; THENCE EASTERLY ALONG THE ARC OF A 
T ANGE}fr CIRCULAR CURVE CONCA VE SOUTIIERL Y HA VINq FOR ITS ELEMENTS 
A RADilfS OF 490.00 FEET, A CENTRAL ANGLE OF 34"15'41 ",ACHORD DISTANCE OF 
288.66 FijET, A CHORD BEARING N.75°56'51 "E., AN ARC DISTANCE OF 293.01 FEET; 
TIIENCEl S.86.55'19"E. FOR 96.15 FEET~ THENCE NORTI-IEASTERL Y ALONG THE ARC 
OF AT AN GENT CIRCULAR CURVE CONCA VE NORTHWESTERLY HAVING FOR ITS 

; 

' 
Lee Cd.inty: 10501 -104 Six Mlle Cypress Parkway, Fort Myers, Florida 33912 • (941) 939-5490 • Fax (941) 939-2523 

Collier County: 2 t S0-701 Goodtene Road, Naples, Florida 34102 · (94 I) 403-8866 • rax (941) 403-8868 
st>,rasota County: S600· B Bee Rid~e Road, Sarasota, Florida 34233 · (941) 343-0585 · fax (941) 343-056.S 

EXHIBIT "A" 
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i 
ELEMENTp A RADIUS OF 670.00 FEET, A CENTRAL ANGLE OF 67"16'23'', ACHORD 
DISTANC~ OF 742.26 FEET, A CHORD BEARING N.59"26'29"E., AN ARC DISTANCE OF 
786.67 FEEir; THENCE N.25"48'18"E. FOR 141.21 FEET; THENCE NORTHEASTERLY 
ALONG TilIE ARC OF A TANGENT CIRCULAR CURVE CONCAVE SOU1HEASTERL Y 

I 

HAVING FpR ITS ELEMENTS A RADIUS OF 480.00 FEET, A CENTRAL ANGLE OF 
24"56'30", i CHORD DISTANCE OF 207.30 FEET, A CHORD BEARING N.38'16'32"E., AN 
ARC DIST}\NCE OF 208.95 FEET; THENCE N.31 • 47'37"W. FOR 9.58 FEET; TIIENCE 
ALONG TltIE SOUTHEASTERLY BOUNDARY OF THE FLORIDA GULF COAST 
UNlVERSJfrY FOR Tiffi FOLLOWING FIVE (5) DESCRIBED COURSES: 

1) N.6~•t t'53"E. FOR 2704.05 FEET; TI-IENCE 
2) N.2k "20'50''E. FOR 1025.79 FEET; THENCE 
3) N.0~"13'3l''W. FOR 339.05 FEET; THENCE 
4) N.7r40'08''E. FOR497.73 FEET; THENCE 
5) N.8!i

0

27'10"E. FOR 648.96 FEET; THENCE 
1 
t 

N.2o•t9'2Q"W. FOR 155.37 FEET; THENCE N.04"47'10"W. FOR 137.24 FEET; TIIBNCE 
N.10"20'2~"E. FOR 89,58 FEET; THENCE N.88"40'48"W. FOR 108.51 FEET; TIIENCE 
N.35.22'2~"E. FOR61.49 FEET; TIIENCE N.24"10'35 11 E. FOR 16.58 FEET; THENCE 
N.l6°58'34"E. FOR 22.30 FEETi THENCE N.01 •25'10"W. FOR 17.20 FEET; THENCE 
N.02·00•5~"E. FOR22.73 FEET; TIIENCE N.10"34'22"E. FOR27.69 FEET; THENCE 
N.08.3l'2~"E. FOR27.56 FEET; THENCE N.04"17'29''W. FOR27.54 FEET; TIIENCE 
N.03"50'09"E. FOR32.88 FEET; TIIENCE N.OS"l6'54"E. FOR 34.74 FEET; THENCE 
N.14"36'5.f'W. FOR 12.71 FEET; TI-IENCE N.49"59'45"W. FOR 15.95 FEET; TIIENCE 
N.67"08'1 i"W. FOR 67.75 FEET; TIIENCEN.67"33'34"E. FOR 68.16 FEET; THENCE 

I 

N.57"34'5f'E. FOR 15.64 FEET; TIIENCE N.53'45'20"E. FOR 13.61 FEET; THENCE 
N.58°32'0f'E. FOR 11.22 FEET; THENCE N.54°40'50"E. FOR 13.85 FEET; THENCE 
N.49.36'5i"E. FOR 19.09 FEET; THENCEN.37"17'03"E. FOR14.40 FEET; THENCE 
N.2s•o4'd"E. FOR n.74 FEET; TIIBNCE N.30•2s'33"E. FOR 40.77 FEET; THENCE 
S.70"47'0tE. FOR 50.50 FEET; THENCE N.19"32'42"E. FOR 63.26 FEET; THENCE 
N.62"4I'5$"E. FOR 33.33 FEET; THENCE N.60"03'38"E. FOR27.79 FEET; THE~CE 
N.68.56'3tE. FOR 33.67 FEET; THENCE N.69.27'09"E. FOR 39.32 FEET; TIIENCE 
N.76"09'5f'E. FOR 38.69 FEET; TIIENCE N.84.37'56"E. FOR 35.30 FEET; TIIENCE 
N.71 "01'3~''E. FOR 36.05 FEET; TIIBNCE N.56"16'09"E. FOR 22.32 FEET; TIIBNCE 
N.54"45'2~"E. FOR 72.52 FEET; THENCE N.43"40'48"E. FOR 14.33 FEET; THENCE 
N.36"37'2B"E. FOR 31.97 FEET; TIIENCE N.l6°15'53"E. FOR27.07 FEET; THENCE 
N.OO"I4'3¥"W. FOR 18.58 FEET; TIIENCE N.01 °01'18"W. FOR 22.80 FEET; THENCE 
N.l t 1 30'2P"E. FOR 41.66 FEET; THENCE N.25°25132,.E. FOR 18.52 FEET; THENCE 
N.29"13'l~"E. FOR 12,77 FEET: TI-IBNCEN.09°42'26''E. FOR 13.86 FEET; THENCE 
N.l0"lO'lil''W. FOR 8.24 FEET; TIIBNCE N.25"29'33"W. FOR 11.70 FEET; TIIENCE 
N.7f'45'4fl"W. FOR 21.85 FEET; THENCE N.59"03'27"W. FOR 13.21 FEET; THENCE 
N.37"04'©"W. FOR 27.24 FEET; TIIENCE N.00°38'43"W. FOR 28.85 FEET, THENCE 
N.10"12'$"E. FOR 35.02 FEET; THENCE N.01 "52'01 "E. FOR 31.20 FEET; THENCE 
N.05'34'2!2"E. FOR 13.39 FEET; THENCE N.01 •ot'36"W. FOR 30.61 FEET; THENCE 
N. 15"40'q()"W. FOR 27.26 FEET; 11-IENCE N.22"54'25"W. FOR 20.46 FEET; THENCE 

i 

EXHIBIT "A" 



N.20"19'15 1~W .. FOR 21.36 FEET~ THENCE N.17"17'45"W. FOR 18.27 FEET; THENCE 
N.2s•3·4•2J':W· FOR 16.79 FEET; THENCE N.15°41'23"W. ~ltf'J.~~E 
N.00°29'10',W. FOR 19.63 FEET; THENCE N.65°22'51 "E. FOR 39.53 FEET; THENCE 
N.43. 4 7'29'~. FOR 31.43 FEET; THENCE N.11 "37'49"E. FOR 61.39 FEET; THENCE 
N.56.32'16"iE. FOR65.40 FEET; THENCE S.79.13'23"E. FOR 80.22 FEET; TIIENCE 
N.02°10'07'%'. FOR 1285.56 FEET; TIIENCE S.89°36'23 11 W. FOR 304.60 FEET; THENCE 
S.56°15'2011 W. FOR201.37 FEET; THENCE S.56~14'53"W. FOR 16.09 FEET; THENCE 
S.71 °30'39"}1/. FOR 20.89 FEET; THENCE S.46"03'51 ''W. FOR 57.11 FEET; THENCE 
S.49"29'40"W. FOR 20.30 FEET; THENCE S.47"16'30"W, FOR 38.97 FEET; TIIBNCE 
S.3S

0

34'54"W. FOR 18.90 FEET; THENCE S.30°59'13"W. FOR 26.46 FEET; THENCE 
S.30°57'50"1,1/. FOR 12.03 FEET; THENCE S.24°14'29"W: FOR 48.25 FEET; THENCE 
S,47°59'41 "W. FOR 29.61 FEET; 11IENCE S.80"50'39"W. FOR 69.13 FEET; THENCE 
S.81 °26'58"1,V. FOR 44.56 FEET; THENCE S.85"35'19"W. FOR 86.13 .FEET; TIIBNCE 
S.8S

0

58'36"W. FOR250.30 FEET; TIIENCE N.90°00'0011 W. FOR 52.88 FEET; THENCE 
s.ss·s2•s3",W. FoR6t.7& FEET; TIIBNcEs.ss·21·11 11w. FOR29.97 FEET; THENCE 
S.85.27'36''W. FOR 25,27 FEET; THENCE N.8r20'l3"W. FOR 13.45 FEET; TIIBNCE 
N.87°24'51 1'tw. FOR 19.39; TIIENCE N.87"22'03"W. FOR 5.44 FEET; 11JENCEN.24°14'57"E. 
FOR 30.44 IfEET; TIIENCE N.14.49'53°W. FOR 6.59 FEET; THENCE N,14"31'45"W. FOR 
24.66 FEETi THENCE N.02°11'29''E. FOR62.ll FEET; TIIBNCE S.76"56'48"E. FOR27.40 
FEET; THEtJCE S.82"50'47"E. FOR 15.56 FEET; THENCE N.18"18'13"E. FOR 25.87 FEET; 
THENCE Ni04. 5 l '39"W. FOR 21.39 FEET; THENCE N.11 '39'28''W. FOR 34.33 FEET; 
THENCE NI06°54'40"W. FOR 1.91 FEET; TiffiNCE N.l9"49'36"E. FOR 438.39 FEET; 
THENCE S.B9"46'43"E. FOR 582,87 FEET; TIIENCE N.00°07'13"W. FOR 16,52 FEET; 
·TIIENCE Nl25°S2'55"W. FOR 362.91 FEET; THENCE N.15"43'44"W. FOR 267.90 FEET; 
THENCE S.~9.46'43"E. FOR 594.04 FEET; TIIBNCE SOUTHEASTERLY ALONG TIIE ARC 
OF A TANQENT CIRCULAR CURVE CONCAVE SOUTHWESTERLY HA VINO FOR ITS 
ELEMENTS A RADIUS OF 500.00 FEET, A CENTRAL ANGLE OF 88°55'56", A CHORD 
DISTANCEjOF 700.49 FEET, A CHORD BEARING S.45"18'45"E., ANARC DISTANCE OF 
776.08 FEEt,; THENCE s.oo·so'47"E. FOR 1447.68 FEET; TIIBNCE S,09°57'20"W. FOR 
533.57 FEEt TO A POINT ON THE EAST LINE OF SECTION 13; TIIENCE ALONG SAID 
EAST SEC'IUON LINE S.00"50'47"E. FOR 957.10 FEET TO THE SOUTHEAST CORNER OF 

I 

SECTION It· TIIENCE ALONG lHE EAST LINE OF SECTION 24 S.00"50'13"E. FOR 
2639.78 FE T TO TIIE EAST QUARTER CORNER OF SECTION 24; TIIENCE ALONG 
TIIE EAST JNE OF SECTION 24 S.00'48'26"E. FOR2643.97 FEET; TO THE.POINT OF 
BEGINNIN . 

PARCEL C~NT AINS 488.12 ACRES, MORE OR LESS. 

S:\admin\JobG\1~1418\1418-legalOesc-1 .wpd 
• I 

EXHIBIT "A" 

i 

= 
i 
~ ... 
~ ... 
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EXHIBIT "B" 

The lien of all taxes for the year 2000 and thereafter, which are not yet due and payable. 

Any adverse ownership claim by the State of Florida by right of sovereignty to any portion of the lands insured 
hereunder, including submerged, filled, and artificially exposed lands and lands accreted to such lands. 

Riparian and littoral rights are not insured. 

Resolution No. ZAB-86-62, by the Board of County Commissioners of Lee County, Florida, recorded April 29, 
1987, recorded in O.R. Book 1912, Page 4396, Public Records of Lee County, Florida. 

Easement Agreement including non-exclusive navigational and recreational rights recorded May 4, l 994, recorded 
in O.R. Book 2497, Page 1569, Public Records of Lee County, Florida. 

Covenants, conditions and restrictions recorded May 4, 1994, in O.R. Book 2497, Page 1574; Clarification 
Agreement with respect to Declaration of Restrictions recorded in O.R. Book 2497, Page I 582, PubJic Records of 
Lee County, Florida. 

Easement in favor of John J. Nevins, as Bishop of the Diocese of Venice, his successors in office, a corporation 
sole, contained in instrument recorded May 20, 1998, in O.R. Book 2962, Page 2219, Public Records of Lee 
County, Florida. 

Non-exclusive slope and temporary construction license agreement, recorded April 3, 1997, recorded in O.R. Book 
2808, Page 1539, Public Records of Lee County, Florida. 

Agreement between Lee County, et al, recorded March 20, 1998, recorded in O.R. Book 2934, Page 3441, Public 
Records of Lee County, Florida. 

Lee County Ordinance No. 86-14 recorded November 30, 1990, in O.R. Book 2189, Page 3281; and amended by 
Ordinance No. 86-38 in O.R. Book 2189, Page 3334, Public Records of Lee County, Florida. , 
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Warranty Deed 
This Warranty Deed made this 7 day of t,(()VC__,F.ltf;f.., 2000 between ALICO, INC., 11 Florld11 
corporation whose post office address is 640 Main Street, Labelle, Florida 33935, grantor, and MIROMAR LAKES, 
L.L.C., a Florida Limited Liability Company, whose post office address is 24810 Burnt Pine Drive, Suite 4, Bonita 
Springs, Florida 34134, grantee: 

(Whenever used herein the tcnn1 "grantor" and "grant.cc11 Include all 1hc parties to this instrumenl and the heirs, Jcgal representatives, and as,ignt of 
individuals, and the succe5sort and assigns or CQrporations, lrusls and trustees) 

Witnesseth, that said grantor, for and in consideration of the sum of TEN AND NO/I 00 DOLLARS ($ I 0.00) and other 
good and valuable considerations to said gnmtor in hand paid by said grantee, the receipt whereof is hereby acknowledged, 
has granted, bargained, and sold to the said grantee, and grantee's heirs and assigns forever, the following described land, 
situate, lying and being in Lee County, Florida to-wit: 

SEE EXHIBIT "A" A TI ACHED HERETO AND MADE A PART HEREOF. 

Parcel ldenllflcatlon Number: 

Together with all the tenements, hereditaments and appurtenances thereto belonging or in anywise appertaining. 

To Have and to Hold, the same in fee simple forever. 

And the grantor hereby covenants with said grantee that the grantor is lawfully seized of said land in fee simple; that the 
grantor has good right and lawful authority to sell and convey said land; that the grantor hereby fully warrants the title to said 
land and will defend the same against the lawful claims of all persons whomsoever; and that said land is free of all 
encumbrances, except taxes accruing subsequent to December 31, 1999. 

In. Witness Whereof, grantor has hereunto set grantor's hand and seal the day and year first above written. 

Signed, sealed and delivered in our presence: 

State of Florida . 
County of /:}, //-< 

(Corporate Seal) 

The foregoing instrument was acknowledged before me this L day of IVWc'.,.,17~-+1.., 2000 by BEN HILL 
GR1FFIN, III, Chief Executive Officer of ALICO, INC., a Florida corporation, on behalf of the corporation. He [X] is 

personally known to me or LJ has produced ----------g-aside :ation»~· 
,,",,_,,w,,,, .,. . . _ C . ...--c 

,;::.\\\ ,l Q, flt!flt ••.:·'.'.·. <---~ _,, ___ -

[Notary Seal] ~ ,-,:t,\{ , ........ (l;J.-. ·-:}. 
~ v• •• SSIO •., .,.,. 
~ •• • ~\t,,\· ' 4, 1:~; -. ·-:.: .. 

;:: • (.,~~~ 2o. ,,;.. •• ..~ 
;::; :~ ·c:b. ·~·- ;:=, : ::t ~ : E =*t ••• ·*:: 
l~ \ #CC 697462 f ::13 
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Printed Name: ·ngRY 0. HENDRY 

My Commission Expires: 

OoubltTlm .. 
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DESCRIPTION OF A PARCEL OF LAND 
LYING IN SECTION 13, 

TOWNSHIP 46 SOUTH, RANGE 25 EAST, 
LEE COUNTY, FLORIDA 

A TRACT OR PARCEL OF LAND SITUATED.IN THE STATE OF FLORIDA, COUNTY OF 
LEE, LYING IN SECTION 13, TOWNSIDP 46 SOUTII, RANGE 25 EAST, LEE COUNTY, 
FLORIDA, BEING FURTHER BOUND AND DESCRIBED AS FOLLOWS: 

COMMENCINGATTHENORTIIWESTCORNEROF SECTION 11, TOWNSHIP46SOUTH, 
RANGE 25 EAST; TIIBNCE S 89° 42' 24" E ALONG THE NOR1H LINE OF SAID SECTION 
FOR 1994.63 FEET; THENCES 01°01'21" WFOR 110.01 FEETTOTHEINTERSECTIONOF 
TIIE EASTERLY RIGHT-OF-WAY OF BEN IDLL GRIFFIN PARKWAY (150' WIDE) AND 
THE SOUTH RIGHT-OF-WAY OF ALICO ROAD; 1HENCE S 89° 42' 24" E ALONG SAID 
SOU1HR1GHT-OF-WAYOFALICOROADFOR1049.81FEET;TIIENCETIIBFOLLOWING 
EIGHTEEN{l8) COURSES: 

l) S01°00'21"E 847.76' 
2) s 04° 19' 45" w 1091.78' 
3) S 00° 39' 26" E 1432.24' 
4) S 00° 16' 17" E 606.52' 
5) N 88° 47' 46" E 376.79' 
6) S 40° 48' 12" E 322.81' 
7) S 19° 01' 17" E 249.77' 
8) S 88° 53' 28" E 216.94' 
9) S 24° 26' 51" E 150.17' 
10) S 77° 09' 26'' E 573.01' 
11) S 88° 10' 13" E 1363.08' 
12) S 19° 42' 2a" E 157.73' 
13) S 87° 09' 14" E 469.81' 
14) N 88° 02' 24" E 612.22' 
15) S 21° 30' 12" E 81.17' 
16) N 88° 10' 32" E . 846.89' 
17) s 01 ° 46' 59" w 282.53' 
18) S 89° 48' 06" E 1264.46' 
TO THE POINT OF BEGINNING; TIIBNCE S 20° 09' 57" E FOR 832.50 FEET; 
THENCE S 15° 43' 44" E FOR 1222.03 FEET; THENCE S 25° 52' 55" E FOR 187.61 FEET; 
Tilli"NCE S 89° 21' 30" E FOR 83.82 FEET; THENCE N 25° 52' 55" W FOR 218.38 FEET; 
THENCE N 15° 43' 44" W FOR 1218.27 FEET; THENCE N 20° 09' 57" W FOR 807.57 FEET; 
TIIBNCE N 89° 48' 06" W FOR 80.00 FEET TO THE POINT OF BEGINNING. 

BEARINGS ARE BASED ON THE SAID NOR1H LINE OF SECTION 11, TOWNSIIlP 46 
SOUTH, RANGE 25 EAST, AS BEARINGS 89° 42' 24" E. 

SAID PARCEL SUBJECT TO EASEMENTS, RIGIITS-OF-WAY, RESTRICTIONS AND 
RESERVATIONS OF RECORD. 

PARCELS CONTAINS 3.86 ACRES, MORE OR LESS. 

DESCRIPTION PREPARED AUGUST 30'\ 1999 

EXHIBIT "A" 
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OR Bl 03345 PG 0821 

DESCRIPTION OF AP ARCEL OF LAND 
LYING IN SECTIONS 12 AND 13, 

TOWNSIDP 46 SOUTH, RANGE 25 EAST, 
LEE COUNTY, FLORIDA 

A TRACT OR PARCEL OF LAND SITUATED IN THE STATE OF FLORIDA, COUNTY OF 
LEE, LYING IN SECTIONS 12, TOWNSillP 46 SOUTH, RANGE 25 EAST, LEE COUNTY, 
FLORIDA. BEING FURTIIBR BQUND AND DESCRIBED AS FOLLOWS: 

COMMENCING AT THE NORTHWEST CORNER OF SECTION 11, TOWNSIDP 46 SOUTH, 
RANGE 25 EAST; THENCE S 89° 42' 24" E ALONG 1HE NORlR LINE OF SAID SECTION 
FOR 1994.63 FEET;THENCES 01°01'21" WFOR 110.01 FEETTOTHEINTERSECTIONOF 
THE EASTERLY RIGHT-OF-WAY OF BEN IllLL GRIFFIN PARKWAY (150' WIDE) AND 
THE SOUTII RIGIIT-OF-WAY OF ALICO ROAD; THENCE S 89° 42' 24" E ALONG SAID 
SOUTII RIGHT-OF-WAY OF ALICO ROAD FOR 1049,81 FEET; THENCE THE FOLLOWING 
SIXTEEN (16) COURSES: 

1) S01°00'21"E 
2) s 04° 19' 45" w 
3) S 00° 39' 26" E 
4) S 00° 16' 17" E 
5) N 88° 47' 46" E 
6) S 40° 48' 12" E 
7) S 19° 01' 17" E 
8) s 88° 53' 28" E 
9) S 24° 26' 51" E 
10) S 77° 09' 26" E 
11) S 88° 10' 1'3" E 
12) S 19!> 42' 28" E 
13) S 87° 09' 14" E 
14) N 88° 02' 24" E 
1S) S 21° 30' 12" E 
16) N 88° 10' 32" E · 

847.76' 
1091.78' 
1432.24' 
606.52' 
376.79' 
322.81' 
249.77' 
216.94' 
1S0.17' 
'573.01' 
1363.08' 
1S7.73' 
469.81' 
612.22' 
81.17' 
846.89' TO THB POINT OF BEGINNING; 

TIIENCE CONTINUE N 88° 10' 32" .E FOR 1137.62 FEET; THENCE S 20° 09' 57" E FOR 
344.08 FEET; TIIBNCE N 89° 48' 06"W FOR 1264.46 FEET; 
IBENCE N 01 ° 46' 59" E FOR 282.53 FEET TO THE POINT OF BEGINNING. 

BEARINGS ARE BASED ON THE SAID NORTII LINE OF SECTION 11, TOWNSHIP 46 
SOU1H, RANGE 25 EAST, AS BEARING S 89° 42' 24" B. 

SAID PARCEL SUBJECT TO EASEMENTS, RIGHTS-OF~WAY, RESTRICTIONS AND 
RESERVATIONS OF RECORD. 

PARCELS CONTAINS 8.36 ACRES, MORE OR LESS. 

DESCRIPTION PREPARED APRIT.. 16", 1999 

EXHIBIT ''A" 
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EXHIBIT "A" 

i!ilauk:a 1.Eugit!.e.eriug, lint. 
Professional Engineers, Planners & Land Surveyors 

DESCRIPTION OF AP ARCEL OF LAND 
LYING IN 

SECTION 13, TOWNSHIP 46 SOUTH, RANGE 25 EAST 
LEE COUNTY, FLORIDA 

A TRACT OR PARCEL OF LAND SITUATED IN THE STATE OF FLORIDA, COUNIT OF 
LEE, LYING IN SECTION 13, TOWNSHIP 46 sourn, RANGE 25 EAST, LEE COUNTY, 
FLORIDA, BEING FURTHER BOUND AND DESCRIBED AS FOLLOWS: 

COMMENCING ATTIIENORTIIWEST CORNER OF SECTION 11, TOWNSHIP 46 sourn, 
RANGE 25 EAST; THENCE S 89° 42' 24" E ALONG TilE NORTII LINE OF SAID SECTION 
FOR 1994.63 FEET;TIIENCES 01°01'21" WFOR 110.01 FEETTOTIIEINTERSECTION OF 
THE EASTERLY RIGHT-OF-WAY OF BEN HILL GRIFFIN PARKWAY (150' WIDE) AND 
11IE sourn RIGIIT-OF-WAY OF ALICO ROAD; TIIENCE s 89° 42' 24" E ALONG SAID 
SOUTII RIGITT-OF-WA Y OF ALI CO ROAD FOR 1049.81 FEET; THENCE THE FOLLOWING 
TWENTY ONE (21) COURSES: 

1) S01°00'21"E 847.76' 
2) s 04° 19' 45" w 1091.78' 
3) S 00° 39' 26" E 1432.24' 
4) S 00° 16' )7" E 606.52' 
5) N 88° 47' 46" E 376.79' 
6) S 40° 48' 12" E 322.81' 
7) s 19° 01' 17" E 249.77' 
8) S 88° 53' 28" E 216.94' 
9) S 24° 26' 5.1" E 150.17' 
10) S 77° 09' 26" E 573.01' 
11) S 88° 10' 13" E 1363.08' 
12) S 19° 42' 28" E 157.73' 
13) S 87° 09' 14" E 469.81' 
14) N 88° 02' 24" E 612.22' 

,l5) S 21 ° 30' 12" E 81.17' 
16) N 88° 10' 32" E 846.89' 
17) S 01° 46' S9" W 282.S3' 
18) S 89° 48' 06" B 1264.46' 
19) S 20°09' 57"E 832.S0' 
20) S 15° 43' 44" E 1222.03' 
21) S 25° 52' 55" E 187.61' 

TO Tiffi POINf OF BEGINNING; THENCE CONTINUES 25° 52' 55" E FOR 175.30 FEET; 
TIIENCE THE FOLLOWING TIIREE (3) COURSES; 

1) 
2) 
3) 
4) 

S 00° 07' 13" E 
N 89° 46' 48" W 
N 00° 43' 41" W 
S 89° 21' 30" E 

16.50' 
357.96' 
176.03' 
283.67' TO THE POINT OF BEGINNING. 

i 

• 
~ 
cH 

BEARINGS ARE BASED ON THE SAID NORffi LINE OF SECTION 11, TOWNSIDP 46 i 
SOUTI-I, RANGE 25 EAST, AS BEARINGS 89° 42' 24" E. ~ 

PARCELS CONTAINS 1.30 ACRES, MORE OR LESS. 

DESCRIPTION PREPARED APRIL 16th. 1999. 
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Exhibit IV.B 

Miramar Lakes 
Lee Plan Map 1 Amendment 
Miramar Development Corporation 

Public Facilities Impacts 

FLORIDA LAND PLANNING, INC. 

1. Traffic Circulation Analysis: 
This application does not propose to increase current allowabl'e density or 
intensity of land uses, consequently the analysis of traffic impacts does not apply 
to this application's request. 

2. Provide an existing and future conditions analysis for: 
a. Sanitary Sewer 
b. Potable Water 
c. Surface Water/Drainage Basins 
d. Parks, Recreation, and Open Space. 

3. Provide a letter from the appropriate agency determining the 
adequacy/provision of existing/proposed support facilities, including: 
a. Fire protection 
b. EMS 
c. Law enforcement 
d. Solid Waste 
e. Mass transit; and 
f. Schools. 

Existing roads, potable water, sanitary sewer, fire protection, emergency medical 
service, law enforcement, solid waste, mass transit and schools are in place to 
serve Miromar Lakes. Incorporating the subject property within the University 
Community would not require an infrastructure increase over what is currently 
available to the project because commercial and residential intensity is not 
planned to be increased. Furthermore, Miromar Lakes' Community Development 
District which has been empowered to ensure that adequate public facilities are in 
place prior to development will likely be expanded to provide the same 
assurances for the subject property. 
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Mlromar Lakes DRI Comprehensive Plan Amendment Parcel 
Listed Wildlife and Plant Species Survey 

1.0 INTRODUCTION 

5/3/01 Page 1 of 8 

WilsonMiller, Inc. (WilsonMiller) entered into a contractual agreement with Miramar Lakes, LLP, to provide 

environmental services associated with the listed wildlife and plant species surveys of a 28.4± acre parcel of 

land located northeast of Florida Gulf Coast University (FGCU) and '1ithin a 500-acre parcel proposed to be 

added to the Miramar Lakes ORI. The 28.4-acre parcel is located partially in Sections 12 and 13, Township 

46 South, Range 25 East and partially in Section 18, Township 46 South, Range 26 East, Lee County, 

Florida. The parcel is bordered on the north and east by the CSR/Rinker Mine, on the west by the Miramar 

Lakes ORI, and on the south by the Miramar Lakes ORI and undeveloped lands proposed to be added to the 

Miramar Lakes ORI. Figure 1 (Sheet 1 of 5 of WilsonMiller Drawing No. A-F0253-216) provides a map 

showing the locations of the subject parcel. 

This document serves to provide a summary of the environmental aspects of the subject parcel, including 

existing conditions and the results of protected species and habitat surveys conducted on the parcel. The 

information in this document is intended to provide support for a proposed Lee County Comprehensive 

Plan Amendment involving the subject parcel. 

2.0 METHODOLOGY 

2.1 BACKGROUND RESEARCH 

Prior to conducting field surveys, background research was conducted to gather available information on 

site habitat types and reported locations of listed wildlife species. The reports titled Wildlife And Plant 

Species Survey For Proposed Universfty Village (WilsonMiller 1995) and Listed Wildlife And Plant Species 

Survey For The Miromar Lakes DR/ 500 Acre Addftion Parcel (WilsonMiller 2000) were reviewed for this 

purpose. The WilsonMiller (1995) report summarized the results of vegetative and biological surveys 

conducted on the University Village site in 1993 and 1994. The WilsonMiller (2000) report documents 

biological surveys conducted in 2000 on a 500-acre parcel proposed to be added to the Miramar Lakes 

ORI via the NOPC process. The 28.4-acre parcel described herein comprises the northernmost portion of 

that 500-acre NOPC parcel. The reader is referred to these reports for detailed information regarding the 

results of wildlife and habitat surveys on adjacent parcels of land. 

Information was requested from the Office of Environmental Services of the Florida Fish and Wildlife 

Conservation Commission (FWC) and The Florida Natural Areas Inventory (FNAI) regarding any records of 

listed plant and animal species or critical habitats on or in the vicinity of the project parcel. FWC indicated in 

their letter dated September 18, 2000 that no listed species sightings are recorded in their database records 

for the project area. FNAI indicated in their letter dated September 24, 2000 that one Element Occurrence 

Record was mapped within one mile of the study area, a gopher tortoise (Gopherus polyphemus). 

Additionally, the "Florida Atlas of Breeding Sftes for Herons and Their Allies" (Runde et al. 1991) was 

reviewed for locations of listed and non-listed heron and egret breeding colonies. This document revealed 

1513/01-1•781 Ver. 021· PGRANT 
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Mlromar Lakes ORI Comprehensive Plan Amendment Parcel 
Listed Wildlife and Plant Species Survey 

5/3/01 Page 2 of8 

that no breeding colonies are located on or adjacent to the project site. The closest known breeding 

colony listed in the document is located approximately 5 miles to the south of the 28.4-acre parcel. 

2.2 FIELD SURVEYS 

Wilson.Miller conducted comprehensive biological surveys of the parcel on November 9, 2000 using the 

Modified Meandering Strip Census method that was approved by Lee County Environmental Services in April 

1998. The field survey methodologies were also in general agreement with the standards of the FWC 

("Wildlife Methodology Guidelines for Section 18.D of the Application for Development Approval', FWC 

1988). 

The field survey team consisted of two biologists performing parallel meandering pedestrian belt transects 

spaced approximately 100 feet apart on average, but varied according to the density of vegetation and 

resulting sight distance. The transect spacing insured at least 80 percent visual coverage of all habitats. 

Prior to field investigations, aerial photographs and other pertinent information were reviewed to identify the 

various vegetative communities present on the project site. Based on the habitat types identified, a 

preliminary list of state and federal listed flora and fauna that might occur on the project site was determined 

in accordance with Appendix H of the Lee County Land Development Code. The publication "Florida's 

Endangered Species, Threatened Species and Species of Special Concern, Official List" (FWC 1997) was 

also utilized to identify listed wildlife and plant species with the potential to occur on-site. 

Field observers were generally equipped with a compass, hip chain, Lee County blueline aerials, wildlife and 

plant identification books, binoculars, and field notebooks. During listed species transects, the biologists 

periodically stopped, looked for wildlife, signs of wildlife, and listened for wildlife vocalizations. Listed species 

observations were documented at knowri distances along the pedestrian transects. 

During the field surveys, land uses and vegetative communities of the project site were classified in general 

accordance with the "Florida Land Use, Cover and Forms Classification System" (FLUCCS) manual 

(FOOT, 1999). A significant factor in mapping vegetative associations and local habitats is the invasion by 

the exotic plant species melaleuca (Melaleuca quinquenervia) and Brazilian pepper (Schinus 

terebinthifolius). Four levels of exotic density (i.e., E1, E2, E3, and E4) were mapped by WilsonMiller 

using photo interpretation and field observations. These code modifiers are appended to the FLUCCS 

code to indicate the approximate density of melaleuca and/or Brazilian pepper in the canopy or understory, 

as follows: 

E1 = Exotics 10-24% 
E2 = Exotics 25-49% 
E3 = Exotics 50-75% 
E4 = Exotics > 75% 

When melaleuca constitutes 66% or more of the upper canopy, an area is mapped by WilsonMiller as 

melaleuca (FLUCCS 424 ). 

!5/W1-14781 Ver. 021- PGRANT .,_. 
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Mlromar Lakes ORI Comprehensive Plan Amendment Parcel 
Listed Wildlife and Plant Species Survey 

3.0 PROJECT RESULTS 

3.1 SOILS 

5/3/01 Page 3 of 8 

According to the Natural Resources Conservation Service (NRCS) soil survey of Lee County, Florida, four 

(4) surficial soil units are present on the project site. These units, all of which are common to Lee County 

and southwest Florida, are depicted in Figure 2 (Sheet 2 of 5 of WilsonMiller Drawing No. A-F0253-216). 

The units include the following: 

Map Symbol 
26 
69 
73 
99 

Soil Unit Name 
Pineda fine sand 
Matlacha gravelly fine 
Pineda fine sand, depressional 
Water 

Pineda fine sand is nearly level, poorly drained soil on sloughs. Slopes are smooth to slightly concave and 

range from 0 to 1 percent. In most years, under natural conditions, the water table is within 1 0 inches of the 

surface for 2 to 4 months. It is 10 to 40 inches below the surface for more than 6 months, and it recedes to 

more than 40 inches below the surface during extended dry periods. During periods of high rainfall, the soil is 

covered by a shallow layer of slowly moving water for periods of about 7 to 30 days or more. Natural 

vegetation consists of pineland threeawn, panicums, sedges, maidencane, wax myrtle, South Florida slash 

pine, and scattered clumps of saw palmetto. 

Matlacha gravelly fine sand is nearly level, somewhat poorly drained soil formed by filling and earthmoving 

operations. Slopes are smooth to slightly convex and range from 0 to 2 percent. The depth to the water 

table varies with the amount of fill material and the extent of artificial drainage. However, in most years, the 

water table is 24 to 36 inches below the surface of the fill material for 2 to 4 months. It is more than 60 

inches below the surface during extended dry periods. Most of the natural vegetation has been removed. 

The existing vegetation consists of South Florida slash pine and various scattered weeds. 

Pineda fine sand, depressional, is nearly level, very poorly drained soil in depressions. Slopes are concave 

and are less than 1 percent. In most years, the soil is ponded for about 3 to 6 months or more. The water 

table is within a depth of 10 to 40 inches for 4 to 6 months . . Natural vegetation consists of St. Johns wort, 

cypress, maidencane, and other water-tolerant grasses. 

The water identified in the NRCS soil survey (Unit #99) is water associated with quarries at the Alico Mine. 

Past and recent mining-related activities on the project parcel have resulted in disturbance of the native soil 

column. Approximately 87% of the 28.4 acre parcel has been substantially disturbed by mining. 

3.2 TOPOGRAPHY AND FLOOD ZONES 

Figure 3 (Sheet 3 of 5 of WilsonMiller Drawing No. A-F0253-216) provides a copy of the USGS Estero 7.5-

minute Quadrangle map for the project parcel. An evaluation of USGS topographic data for the property 

indicates that the natural land surface elevations within the parcel are at or near 20 feet NGVD. The 
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Mlromar Lakes ORI Comprehensive Plan Amendment Parcel 
Listed Wildlife and Plant Species Survey 

5/3/01 Page4 of8 

parcel has been affected by mining operations and land surface elevations have been heavily altered from 

their original natural condition. 

According to Flood Insurance Rate Map (FIRM) Panel 125124-0500B published by Federal Emergency 

Management Agency, the project parcel is located in "Zone X", a zone designated as being outside of the 

100-yearfloodplain (average 100-yearflood depths <1-foot). 

3.3 HABITATNEGETATION SURVEY 

The vegetative associations and land uses (FLUCCS codes) for the project parcel are provided in Figure 4 

(Sheet 4 of 5 of WilsonMiller Drawing No. A-F0253-216). A detailed description of each of the FLUCCS 

codes, including plant species composition and physical disturbances, is provided in Appendix A. 

Of the 28.4-acre parcel, 24.6 acres (87%) have been disturbed by mining operations such that native 

vegetative communities have been removed or significantly altered. These areas are identified on Figure 

4 as extractive areas (FLUCCS #160), rock quarry (#163), ditches (#513H), disturbed wet prairie (#643D), 

spoil areas (#743), and mine haul roads (#8147). Due to the nature of the disturbances the functional 

value of these areas as wildlife habitat is minimal. The remaining 3.8 acres of the parcel that have not 

been significantly disturbed by mining consist of native wetlands and uplands with varying amounts of 

exotic species invasion. 

SFWMD-jurisdictional areas of the site include 6.27 acres of wetlands and 2. 72 acres of other surface 

waters. Of the combined 8.99 acres, approximately 5.2 acres or 58% have been significantly di.sturbed by 

mining activities such that they no longer contain native wetland communities. 

Wetland areas that have not been directly disturbed by mining total approximately 3.81 acres and 

comprised of cypress (FLUCCS #621), cypress-pine-cabbage palm mixes (#624), or hydric pine flatwoods 

(#416). Although these wetland areas have not been directly affected by adjacent mining activities, they 

have been indirectly affected by fragmentation, loss of vegetated areas that previously served as a buffer 

zones to adjacent mining, mine-generated noise and dust, and construction of ditches and spoil berms. In 

addition, most of the wetland areas have been invaded by exotic species, such as melaleuca and Brazilian 

pepper, at levels ranging from <10% to over 75%. Approximately 36% (1.4± acres) of the 3.81 acres of 

these wetlands contains exotic species in excess of 50% of the total plant cover, and an additional 64% 

(2.4± acres) contains between 25 and 50% exotics. 

No unique or rare habitat types or vegetative associations have been identified on the project parcel. 

3.4 LISTED WILDLIFE SPECIES OBSERVATIONS 

WilsonMiller conducted comprehensive biological surveys of the parcel on November 9, 2000 using 

meandering pedestrian belt transects spaced at appropriate intervals to insure at least 80 percent visual 

coverage of site habitats. Figure 5 (Sheet 5 of 5 of WilsonMiller Drawing No. A-F0253-216) provides a 

map showing the locations of pedestrian transects for the 28.4-acre site. 
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5/3/01 Page 5 of 8 

No listed wildlife species were observed on the project site during the field inspection. The presence of any 

listed species in the areas affected by mining activities is considered extremely unlikely due to the disturbed 

nature of the site and the absence of supportive habitat. 

Certain species may occasionally forage in those areas of the project parcel that have not been directly 

affected by mining due to either the presence of suitable habitat or documentation of their presence on 

adjacent properties (WilsonMiller 1995, 2000). These species include the American alligator (Alligator 

mississippiensis), Eastern indigo snake (Drymarchon corais couperil), bald eagle (Haliaeetus 

leucocepha/us), listed wading birds [white ibis (Eudocimus a/bus), tricolored heron (Egretta tricolor), little blue 

heron (Egretta caeru/ea), snowy egret (Egretta thu/a), wood stork (Mycteria americana)], and the Big Cypress 

fox squirrel (Sciurus niger avicennia). The available information (background research and results of field 

surveys) indicates that these species may occasionally visit the site to forage but do not nest or breed on-site. 

3.5 LISTED PLANT SPECIES OBSERVATIONS 

Two species of listed plants (as listed by the Florida Department of Agriculture [FDA]) were observed in the 

wetlands of the 28.4-acre parcel. These species were the twisted air plant (Tillandsia flexuosa) and the stiff

leafed wild pine (Tillandsia fascicu/ata). No federally-listed plant species (as listed by the U.S. Fish and 

Wildlife Service) were observed on the 28.4-acre parcel. 

4.0 IMPACT ASSESSMENT 

The following impact assessment is generally limited to the 3.8 acres of the 28.4-acre parcel that have not 

been directly affected by mining activities and still retain native vegetation of varying quality. These areas 

are the only areas of the parcel where proposed development could potentially, but not necessarily, have 

an effect on natural resources. 

4.1 LISTED SPECIES 

The following provides an evaluation of the possible effects of the project (if any) on listed wildlife species 

observed on the project site and listed wildlife species considered to be occasional visitors to the site. 

Listed Wading Birds (little blue heron, white ibis, tricolored heron, snowy egret, wood stork) 

Wetland preservation/enhancement within the overall 500-acre parcel (especiaUy the large on-site marsh 

and adjoining wetland and upland habitats) will result in continued use and adequate foraging opportunities 

for wading birds following development of the site. The construction of surface water management lakes 

will create additional foraging areas that can be used by listed wading birds as well as other wildlife 

species. As such, no adverse impacts to listed wading bird species are anticipated as a result of the 

proposed project. 
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The wetland preservation/enhancement component of the 500-acre project, along with additional alligator 

habitat that will be created through the construction of surface water management lakes, will provide 

sufficient habitat for the alligator following development and minimal impacts to this species are anticipated. 

Bald Eagle 

No bald eagles or nests of this species were observed on-site during the recent field surveys. The nearest 

known eagle nest is located approximately 4.5 miles west of the western property boundary. Through 

preservation and enhancement of wetland habitats, minimal impacts will occur to bald eagles that might 

occasionally forage in the project area. 

Big Cypress Fox Squirrel (BCFS) 

Wetland preservation and enhancement within the overall 500-acre project will maintain habitat for any 

BCFSs occurring on the 28.4-acre parcel. A substantial portion of proposed project preserves are forested 

cypress and cypress/pine habitats preferred by the BCFS. BCFSs have been known to adapt well to land 

uses proposed for the project site, such as golf courses or activities that provide park-like settings. If 

required by either Lee County or the FWC, a BCFS management plan will be prepared for the project and 

would serve to minimize impacts to the BCFS. 

Eastern Indigo Snake 

The Eastern indigo snake has the potential to occur on the 28.4-acre parcel due to the presence of suitable 

habitat. As part of the U.S. Army Corps of Engineers permit review process, the U.S. Fish and Wildlife 

Service will_ require the development of an Eastern Indigo Snake Management Plan for the project. The 

plan would then be implemented during the construction phase of the project to insure that indigo snakes 

are protected during construction. 

Listed Plant Species 

The two Tillandsia species observed on the 28.4-acre parcel are common in southwest Florida forested 

wetlands and were found scattered throughout the cypress and cypress/pine wetlands on the parcel. 

Considering that these wetland habitat types are well represented in wetlands to be preserved and enhanced . 

as part of the overall 500-acre project, the listed plant species will continue to occur within the project and no 

significant impacts to them are anticipated to occur. 

4.2 WETLANDS 

The 6.3 acres of wetlands on the project site and the 2.7 acres of other surface waters are proposed to be 

impacted under the conceptual development plan. These impacts will be required to be permitted through 

the South Florida Water Management District and the U.S. Army Corps of Engineers. The quality of the 

wetland areas proposed for impact tends to be low given the location of the wetlands, the direct and 

indirect effects of mining, and the effects of exotic plant species invasion. Seventy-three (73) percent of 

the proposed impacts are to wetlands and other surface waters that have been directly disturbed by 

mining activities or have >50% invasion by exotic species. Of the remaining wetland areas that have not 
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been directly affected by adjacent mining activities, virtually all have been indirectly affected by 

fragmentation, loss of vegetated areas that previously served as a buffer zones to adjacent mining, mine

generated noise and dust, and invasion by exotic species. Given their general low quality, the loss of 

functions provided by these wetlands will not significantly affect the overall functions provided by the local 

ecosystem. Permitting of the project through the SFWMD and the'Corps will include appropriate 

mitigation as compensate for wetland impacts resulting from the project. 

It should be noted that the 28.4-acre parcel is part of the larger 500-acre project proposed to be included 

in the Miramar Lakes ORI via the NOPC process. The conceptual development plan for the overall project 

includes a conservation component (combination of wetland and upland preservation/enhancement) that 

serves to retain wildlife and wetland habitat such that these amenities and their associated functions will 

continue to be provided within the proposed development. The conceptual development plan for the 500-

acre project includes approximately 139 acres of preserve. The majority of this preserve acreage lies in a 

contiguous block that encompasses the large freshwater marsh/slough in the central portion of the project 

site, as well as a diversity of other wetland and upland habitats. The reader is referred to WilsonMiller 

· (2000) for a detailed discussion of the conservation component for the 500-acre parcel. 
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Existing Vegetative Association & Land Use Descriptions for Miromar Lakes ORI 
Comprehensive Plan Amendment Parcel 

Extractive-Areas Disturbed by Mining (FLUCCS #160) - These areas include land which has been 
cleared in the past for mine purposes but has not yet been quarried. Such areas are vegetated with plant 
species indicative of disturbed areas such as torpedo grass (Panicum repens) and camphor weed 
(Pluchea spp.). Other vegetation scattered throughout these areas includes musky mint (Hyptis alata), 
ragweed (Ambrosia artenisifolia}, broomsedge (Andropogon virginicus), dog fennel (Andropogon spp.), 
saltbush (Baccharis spp.), camphor-weed (Pluchea spp.), white-top sedge (Dichromena spp.), and jointed 
spikerush (Eleocharis interstincta). 

Rock Quarry (FLUCCS #163) - These areas have been formed primarily from the mining of rock material 
for the support of construction activities. ·Water has filled the quarry. The quarry has a narrow littoral zone 
along its perimeter. Vegetation, where present in the littoral zone, includes torpedo grass (Panicum 
repens), jointed spikerush (Eleocharis interstincta), and cattail (Typha spp.). 

Pine Flatwoods, Saw Palmetto Understory (FLUCCS #411) - The pine flatwoods on site are 
predominately slash pine (Pinus elliottit) with an understory of saw palmetto (Serenoa repens). Scattered 
cabbage palm (Sabal palmetto), strangler fig (Ficus aurea), myrsine (Rapanea punctata), wax myrtle 
(Myrica cerifera), tarflower, (Befaria racemosa), gallberry (flex glabra), live oak (Quercus virginiana), 
staggerbush (Lyonia fruticosa), beauty berry (Cal/icarpa americana), winged sumac (Rhus copa/lina), salt 
bush (Baccharis halimifolia), and tough buckthorn (Bumelia tenax), are present in the subcanopy. 

Pennyroyal (Satureja rigida), sow thistle (Sonchus asper), bracken fern (Pferidium aqui/inum), snowberry 
(Chiococca alba), dog fennel (Eupatorium capillifo/ium), Caesar weed (Urena /obata), wiregrass (Aristida 
spicata), shiny blueberry (Vaccinium myrsinites), broomsedge (Andropogon virginicus) and lantana 
(Lantana camara) are common in the groundcover stratum. Chocolate weed (Me/ochia corchorifolia), fox 
tail (Setaria spp.), pawpaw (Deeringothamnus pu/chel/us), chalky bluestem (Andropogon capillipes) occur 
occasionally in the groundcover stratum. Vines include lovevine (Cassytha filiformis), Virginia creeper 
(Parthenocissus quinquefolia), muscadine grape (Vitis rotundifolia), ear-leaf brier (Smilax auriculata), 
catbrier (Smilax bona-nox) and poison ivy (Toxicodendron radicans). Epiphytes include resurrection fern 
(Polypodium po/ypodioides) and shoestring fern (Vittaria lineata). 

Melaleuca (Me/a/euca quinquenervia) and Brazilian pepper (Schinus terebinthifolius) often occur in varying 
densities throughout this type of habitat. 

Pine Flatwoods, Graminoid Understory (FLUCCS #416) - These areas are dominated by a slash pine 
(Pinus elliottit) canopy with scattered cabbage palm (Sabal palmetto), myrsine (Rapanea punctata), wax 
myrtle, laurel oak and dahoon holly in the subcanopy. 

Groundcover species often include wiregrass (Aristida spp.), broomsedge (Andropogon virginicus), yellow
eyed grass (Xyris spp.), Caesar weed (Urena /obata) , love grasses (Eragrostis spp.), panic grasses 
(Panicum spp.), muhly grass (Muhlenbergia spp.) and goobergrass (Amphicarpum muhlenbergianum). 
Saw palmetto, when present, is widely scattered. Vines include muscadine grape (Vitis rotundifolia), 
poison ivy, ear-leaf brier (Smilax auriculata), and catbrier (Smilax bona-nox). Exotic invaders such as 
Melaleuca and Brazilian pepper often occur in varying amounts throughout this type of habitat. 

Melaleuca and Brazilian pepper often occur in varying densities throughout this type of habitat. 

Ditches (FLUCCS #513) - This category includes linear water bodies, specifically man-made small to 
medium sized drainage ditches on the site. The drainage ditches are maintained largely free of 

. vegetation. 

Cypress (FLUCCS #621) -This community is composed primarily of bald cypress (Taxodium distichum) 
which is either pure or predominant in the canopy. Red maple (Acer rubrum), laurel oak (Quercus 
laurifolia), red bay (Persea borbonia) occur occasionally. Dahoon holly (flex cassine), cabbage palm 
(Sabal palmetto}, and wax myrtle (Myrica cerifera) occur in the subcanopy. Ground cover species may 
include swamp fern, Royal fern (Osmunda regalis), pickerelweed (Pontederia cordata), arrowhead 
(Sagittaria spp.), giant beakrush (Rhynchospora inundata), buttonbush (Cephalanthus occidentalis}, saw
grass (Cladiumjamaicense), and occasional trompetilla (Hymenachne amplexicaulis). Epiphytes such as 
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wild pines (Tillandsia flexuosa, T. fasicu/ata), golden polypody (Phlebodium aureum), shoestring fern 
(Vittaria lineata), false nettle, and an occasional orchid are found on the cypress in scattered locations. 

Exotic invaders such as Melaleuca and Brazilian pepper often occur in varying amounts throughout this 
type of habitat. 

Cypress-Pine (FLUCCS #624) - This community includes cypress, pine and/or cabbage palm in 
combinations in which neither species achieves dominance. Understory and groundcover are usually 
similar to FLUCCS 416. 

Exotic invaders such as Melaleuca and Brazilian pepper often occur in varying amounts throughout this 
type of habitat. 

Wet Prairie, Disturbed (FLUCCS #643) - This classification is composed of dominantly grassy vegetation 
on wet soils. The majority of these areas appear to have originally been cypress-dominated, but the 
canopy has been cleared in association with mining activities (although none of the areas appear to have 
actually been mined). Vegetation in this community is predominately composed of maidencane (Panicum 
hemitomon), torpedo grass (Panicum repens), jointed spikerush (Eleocharis interstincta) and scattered 
corkwood (Stillingia aquatica), foxtail (Alopecurus caro/inianus), camphor weed (P/uchea spp.), rush 
fuirena (Fuirena scirpoidea), and melaleuca. 

Spoil Areas (FLUCCS #743) - These are areas on which excavated material has been stockpiled from 
the excavation of ditches or the creation of mine haul roads. 

Previously Cleared Land (FLUCCS #748) - These areas include land which has been cleared in the 
past. Most of these areas have been cleared for mining purposes and are currently vegetated with plant 
species indicative of disturbance such as torpedo grass (Panicum repens), camphor weed (Pluchea spp.), 
musky mint (Hyptis alata), ragweed (Ambrosia artenisifolia), broomsedge (Andropogon virginicus), dog 
fennel (Andropogon spp.), saltbush (Baccharis spp.), camphor-weed (Pluchea spp.), white-top sedge 
(Dichromena spp.), and jointed spikerush (Eleocharis interstincta). 

Mine Haul Roads (FLUCCS 8147) - These areas are part of the limerock roadway system that is 
maintained for the Alico Mine activities. The roads are primarily used for hauling of rock material from the 
on-site rock quarries/borrow pit areas to the sorting and grading area of the mine property. 
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REQUEST 
The property owner, Miramar Development, has requested the reclassification of 
a parcel totaling approximately 28.4 acres to the University Community land use 
category. The property is located in both Section 12 and 13 Township 46 South, 
Range 25 East and in Section 18 Township 46 South, Range 26 East, Lee 
County, Florida. As Exhibit 1 indicates, the property lies east of Ben Hill Griffin 
Parkway and south of Alica Road. It is contiguous to the previously approved 
Miramar Lakes ORI. All of the 28.4 acres of this application were included in the 
configuration of the original University Community approved by Lee County. 

ADJACENT USES 
This parcel is adjacent to University Community property and links the two parts 
of the Miramar Lakes development together. Adjacent land uses and zoning are 
as follows: 

= rilJJJJ 

Existing Use 

North 
Vacant and mining 
operation 

South 
Miramar Lakes ORI 
and vacant 

East Vacant and mining 
operation 

West 
Miramar Lakes ORI 
and FGCU 
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BACKGROUND 
In May 1992 a map amendment for property owned by Alico, Inc. was submitted 
to Lee County for consideration. A total of 3,445.3 acres was involved in that 
request. The Lee County staff reviewed that request and recommended 
reclassifying the 3,445.3 acres, which included the 28.4 acres of the subject 
property, to the University Community land use category. The Board of County 
Commissioners approved the requested change from Density 
Reduction/Groundwater Recharge (DR/GR) to University Community in late 
1992. Again, this change included a designation of the subject property to 
University Community. See Exhibit 2. 

Subsequent to that approval, Florida Rock Industries requested assurances from 
Lee County and the property owner, Alico, Inc. regarding their mining operation 
on property leased from Alico, Inc. Of particular concern to Florida Rock 
Industries was the continued operation of the mining haul road and stockpile 
areas and any future mining permits on property with the new University 
Community designation. The subject property was the focus of that discussion. 

In response to this concern and in conjunction with their 1994 planning · efforts 
regarding the University Community Conceptual . Master Plan, Alico, Inc. 
requested that the acreage of concern to Florida Rock Industries be removed 
from the University Community. This was the only reason that the subject 
property was changed from its previously approved University Community 
designation. The subject property, as well as other property, was returned to its 
previous designation as Density Reduction/Groundwater Recharge (DR/GR). 
Limerock extraction and its related facilities are specifically permitted in the 
DR/GR land use category. Lee County approved this change to the Lee Plan. 
See Exhibit 3. 

As illustrated above, the subject property has three parts: 
• The northerly rectangular parcel lying at the property's northeastern corner on 

the south edge of the northern lake was originally included in the Miramar 
Lakes DRI. This parcel is essentially the .corner of the Miramar Lakes project, 
which was cut off in the previous amendment. Access to this property is 
through the Miramar Lakes development. Again, the only reason that this 
parcel was excluded from the Miramar Lakes DRI and the University 
Community was because Florida Rock Industries stockpiled material from its 
mining operation there and the property was part of the east-west haul road 
between the two lakes. 

• The second part of the property is a very narrow strip running north-south 
along the eastern edge of the Miramar Lakes development. In long range 
planning terms this strip is inconsequential but it does provide continuity to the 
Miramar Lakes development and facilitate joining the existing and proposed 
parts of the Miramar Lakes development together. 

Florida Land Planning, Inc. 
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• The third piece of the request is a rounded parcel at the northern end of the 
new Miramar Lakes property. Again, this parcel includes part of Florida Rock 
Industries haul road and was also used to stockpile excess material. 

Besides deleting the acreages of concern to Florida Rock Industries from the 
University Community, two other changes were included in . that round of 
amendments to the University Community. Wetlands within the University 
Community were specifically designated as wetlands (previously they had been 
lumped into the overall mapping of the University Community category) and the 
University Village Interchange was designated as a separate land use category 
and removed from the University Community. See Exhibit 3. Today there are 
approximately 2,544; 1 acres designated University Community. Our proposed 
amendment is about a one percent increase in the acreage. 

Conditions have changed on the subject property since the last amendments. 
When Florida Gulf Coast University was approved for the Alico, Inc. property, a 
commitment was made 1:>etween Alico, Inc. and Florida Rock Industries to phase 
out the Florida Rock Industries operation within the University Community. The 
subject property is no longer used for the mining operation~ The DR/GR land use 
category is no longer needed to allow limerock extraction, haul road and the 
associated stockpile areas. 

DENSITY REDUCTION/GROUNDWATER RECHARGE 
Issues related to the current classification of the subject property are discussed 
below. In all of this discussion it needs to be remembered that the only reason 
that the subject property has a DR/GR designation, instead of the previously 
approved University Community designation, is the request by the property 
owner to ensure that the stockpiling and mining haul road within Florida Rock 
Industries could continue without possible restrictions imposed by the University 
Community land use category. 

This property is clearly distinguishable from other property within the DR/GR: 
• Lee County previously approved the subject property for a University 

Community designation. 
• The subject property is being incorporated into the Miromar Lakes ORI with its 

extensive environmental protections. · 
• Unlike other changes to an urban land use category, no additional residential 

units will result through this change of 28.4 acres from DR/GR to University
Community because of the limitations imposed in the Miromar Lakes DRI DO. 

• 

Vegetation 
As indicated in Exhibit IV.C.1, the FLUCCSNegetative Associations Map, 
prepared by Wilson Miller, much of the lands being proposed for inclusion in the 
University Community district have already been disturbed by the former mining 
Florida Land Planning, Inc. 
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activities. A total of approximately seventy-eight percent of the subject property 
has been disturbed by the mining operation, spoil areas and the mining haul 
road. With the proposed amendment and the development of the subject 
property within the guidelines of the Miramar Lakes development parameters and 
restrictions, the disturbed lands are likely to be greatly improved also without 
significantly increasing the amount of impervious surface. These .improvements 
would enhance the subject properties' ability to receive and pass rainwater into 
ground water resources which would not significantly impact present or future 
water resources. See Wilson Miller study. 

Listed Wildlife Species 
No listed wildlife species were observed on the project site during the field 
inspection. The conclusion expressed in the Wilson Miller listed species and 
plant species survey is that "the presence of any listed species in the areas 
affected by mining activities is considered extremely unlikely due to the disturbed 
nature of the site and the absence of supportive habitat." 

MIROMAR LAKES DEVELOPMENT 
Miramar Lakes is an approved Development of Regional Impact with its zoning 
approved as a Mixed Use Planned Development. - The project is currently 
approved for the following uses. No changes are proposed to this table. 

Miromar Lakes 
Before and After the Proposed Amendment 

RESIDENTIAL 
Single Family 
Multi-Family 
Total 

COMMERCIAUOFFICE/HOTEL 
Retail Commercial . 
Hotel Rooms 
Office 
Research & Development 

700 units 
1,900 units 
2,600 units 

250,000 sq. ft. 
450 rooms 

340,000 sq. ft. 
40,000 sq. ft. _ 

Miromar Lakes is a well-planned mixed-use development. The purpo~e of this 
Lee Plan amend is to ensure a positive development plan for the Miromar Lakes 
development. The subject property is a key element in the overall plan, linking 
the existing Miramar Lakes development to the proposed-approximately 500-acre 
addition. The subject property will have direct access to the Miromar Lakes 
internal roadway system. See Exhibit 4 

When this additional property is brought into Miromar Lakes it will have to comply 
with all of the terms and conditions of the Miromar Lakes ORI DO. This will 
include the preservation of approximately 139 additional acres and all of the 
Florida Land Planning, Inc. 
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environmental conditions including protections for water quality from the golf 
courses. It should be noted that there is an existing ERP and ACOE permit for 
the existing DRI. 

Miromar Lakes DRI 

Land Use 
Approved Proposed Change 
Acreage Acreage 

RESIDENTIAL 760 1,020 +260 
COMMERCIAUOFFICE/HOTEL 114 114 no change 
LAKE/MISCELLANEOUS. 211 312 +101 
RECREATION/BUFFERS 
CONSERVATION AREAS 186 325 +139 

It is anticipated that the subject 28.4 acre property will include residential units 
and recreational accessory uses. The property is designated Residential, "R", on 
the Master Concept Plan and on Map H. The applicant does not need any 
additional residential units from the University Community designation and as 
shown above, no additional units are requested to the Miramar Lakes DRI. The 
applicant only needs the ability to develop the corners of its property and to 
locate a few of the units already approved for Miramar Lakes on part of the 
subject property. 

SUITABILITY FOR THE UNIVERSITY COMMUNITY DESIGNATION 
CONSISTENCY WITH SOUND PLANNING PRINCIPLES 
The proposed development of the subject parcel is consistent with the density 
and land uses allowed within the University Community. As mentioned above, 
the expanded Miramar Lakes development will have an overall residential density 
of approximately 1.57 units per acre, well within the University Community's 
range of one unit per acre to 2.5 units per acre. Residential uses are the only 
uses proposed for the subject parcel. These uses are included in the list of uses 
allowed in the University Community. 

_Rule 9J-5.006(5)(h), FAC sets forth the basis for evaluation of land use 
amendments 
1. Extent 

This amendment includes a total of 28.4 acres. Because the property is 
included within the Miramar Lakes DRI there will be no increase in 
residential units, commercial square feet or any other development 

· parameter from this change from DR/GR to University Community. 

2. Location 
See Exhibit 1. 

Florida Land Planning, Inc. 
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3. . Distribution 
Due to its size and the limitations imposed by the Miramar Lakes DRI DO, 
county-wide distribution is not an issue. 

4. Density 
No changes in the approved density for the University Community have 
been requested and none will result from the approval of this Lee Plari 
amendment. Density within the Miramar Lakes ORI will be approximately 
1.57 units per acre 

5. Intensity 
This change does not involve any change in intensity within the University 
Community. This change, because of the Miramar Lakes ORI includes 
only residential and residential accessory uses. 

6. Compatibility 
Compatibility is discussed at length later in these pages. 

7. Suitability 
The expanded Miramar Lakes development will have an overall residential 
density of approximately 1.57 units per acre, well within the University 
Community's range of one unit per acre to 2.5 units per acre. Residential 
uses are the only uses proposed for the subject parcel. These uses are 
included in the list of uses allowed in the University Community. 

The proposed use of the property meets the test set forth in Goal 18 of the 
Lee Plan. It "does not interfere with, disrupt, or impede the efficient 
operation of (FGCU)". The northerly part of the application is so far 
removed from the university that it has no effect on the university. The 
proposed change to the southerly part of the application will create a very 
positive effect on the university for two reasons. First it will remove an 
eyesore from the university's vista. Secondly, the Master Concept Plan for 
Miramar Lakes now provides the space for a potential future connection for 
the university to the east. See Exhibits 4 and 4a. 

8. Functional relationship 
On a county-wide basis this change of 28.4 acres from DR/GR to 
University Community is inconsequential. For the Miramar Lakes 
development this change will allow the development of the corners of its 
project, add no units to the University Community, while still ensuring all of 
the protections afforded by the Miramar Lakes ORI DO. 

Florida Land Planning, Inc. 
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9. Land use combinations 
On a county-wide basis this change of 28.4 acres from DR/GR to 
University Community is inconsequential. Land use combinations remain 
virtually the same. 

10. Demonstrated need over the planning period 
For an urban land use an increase in acreage is generally related to a 
need for additional residential units or commercial and industrial square 
footage. Here, no additional units are requested for the Miromar Lakes 
DRI. It should be noted that the buildout of the Miromar Lakes DO is well 
within the planning period. 

Local Conditions 
1. Size of developable area 

This consideration is very important for the review of the proposed 
amendment. On a county-wide basis this is a very small change. A total 
of 28.4 acres is included. 

2 & 3 Projected Growth Rate and Projected Growth Amounts 
As mentioned above, this proposed amendment is not related to a need for 
additional residential units or commercial and ·industrial square footage. 
Here, no additional units are requested for the Miromar Lakes DRI. The 
county's projected growth rate, whatever it is, is irrelevant to this 
amendment. 

4. Facility availability 
Through the Miromar Lakes DRI DO, facilities are in place or committed to 
serve the Miromar Lakes development. Incorporating the subject property 
within the University Community would not require infrastructure increases 
over what is currently available to the project because commercial and 
residential intensity is not planned to be increased. Furthermore, the 
existing Miromar Lakes Community Development District will likely be 
expanded to provide the same assurances for the subject property. The 
incremental expansion of urban services to this small 28.4 acre parcel is 
negligible. · . 

s.· Existing pattem of development {built and vested) including an -analysis of 
the extent to which the existing pattern of development reflects urban 
sprawl 
See discussion under Urban Sprawl. 

Florida Land Planning, Inc. 
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6. Projected growth trends over the planning period, including the change in 
the overall density or intensity of urban development throughout the 
jurisdiction 
As mentioned above, this proposed amendment is not related to a need for 
additional residential units or commercial and industrial square footage. 
Here, no additional units are requested for the Miromar Lakes ORI. No 
appreciable change in the overall density intensity of urban development 
occurs because of this amendment. 

7. Costs of facilities and services, such as per capita cost over the planning 
period 
No change in the cost of facilities and services result from the proposed 
amendment of 28.4 acres from DR/GR to University Community because 
of the commitments in the Miramar Lakes ORI DO and the fact that no 
additional units are requested to allow the development of the subject 
property. 

8. Extra-jurisdictional and regional growth characteristics 
This proposed amendment of 28.4 acres from DR/GR to University 
Community has no effect on any other jurisdictions or the region. 

9. Transportation networks and use characteristics (existing and committed) 
No change in the transportation networks result from the proposed 
amendment of 28.4 acres from DR/GR to University Community because 
of the commitments in the Miromar Lakes ORI DO and the fact that no 
additional units are requested to allow the development of the subject . 
property. 

1 O. Geography, topography and various natural features of the jurisdiction . 
On a county.;wide basis, this proposed amendment of 28.4 acres from 
DR/GR to University Community is irrelevantto the geography, topography 
and various natural features of Lee County. On a very local level, the · 
Miromar Lakes project has been designed with close attention to the site's 
geography, topography and other natural features. Many of these aspects 
of the development, including the protection of the water quality of the 
existing lakes and the restoration of the Stewart Cypress Slough, are 
addressed in the Miromar Lakes ORI DO which is attached hereto. 

... l- 1 

Development Controls 
This property is controlled not only by all applicable Lee County regulations but 
also by the Miramar Lakes ORI DO. All of the listed review criteria are controlled 
in detail. 

Florida Land Planning, Inc. 
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1. Open Space requirements 
A minimum of 312 acres of lake, miscellaneous recreation and buffers is 
proposed for the Miramar Lakes development. A minimum of 325 acres of 
conservation areas are also proposed: In addition, all applicable • 
provisions of the Lee County Land Development Code regarding open 
space and buffers apply to the subject property. 

2. Development clustering requirements 
Miramar Lakes is a master planned development designed in development 
pods. The golf course and wetland areas define many of these pods. The 
development is under construction already in compliance with the 
previously approved Miramar Lakes ORI DO. It is a fine example of unit 
"clustering" and the antithesis of urban sprawl. 

3. Other planning strategies, including the establishment of minimum 
development densities and intensity, affecting the pattern of development 
Density within the University Community is limited to 2.5 units per acre. 
Density within the expanded Miramar Lakes development will be 
approximately 1.57 units per acre. Development approvals for the Miramar 
Lakes Development are very specific and address densities, intensities, 
setbacks, areas to be developed and areas to be preserved: 

4. Phasing of land use types, densities, intensities, extent, locations and 
distribution over time, as measured through the permitted changes in land 
uses within each urban land use category in the plan 
On a county-wide basis this change of 28.4 acres from DR/GR to 
University Community is inconsequential. Phasing of land use types, 
densities, intensities, extent, locations and distribution over time will remain 
virtually the same. 

5. Land use locational criteria related to the existing development pattern, 
natural resources and facilities and services 
As a part of the local zoning approval process the locational criteria 
included in the Lee County Land Development Code and the Lee Plan 
have been applied to the subject property and will be addressed again as 
the amendment to the Miramar Lakes ORI is reviewed. 

6. Infrastructure extension controls and infrastructure maximization 
requirements and incentives 
Infrastructure extension due to the change of this 28.4 acre parcel form 
DR/GR to University Community are very minimal and will be absorbed by 
the developer. 

Florida Land Planning, Inc. 9 
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7. Allocation of the costs of future development basec,t on the benefits 
received 
Provisions have been made through the Miramar Lakes DRI DO to 
address the costs related to this development. The subject property will be 
incorporated into the overall Miramar Lakes ORI and the Miramar Lakes 
Community Development District. 

8. The extent to which new development pays for itself 
As mentioned above, provisions have been made through the Miramar 
Lakes DRI DO to address the costs related to this development. The 
subject property will be incorporated into the overall Miromar Lakes DRI 
and the Miramar Lakes Community Development District. 

9. Transfer of development rights 
n/a. 

10. Purchase of Development Rights 
n/a 

11. Planned unit development requirements 
Miramar Lakes is a Mixed Use Planned Development. Lee County's 
Planned Development provisions have been in place for many years . . 

12. Traditional neighborhood developments 
n/a 

13. Land Use Functional Relationship Linkages And Mixed Land Uses 
The Miramar Lakes ORI is a Mixed Use Planned Development. Land use 
functional relationship linkages and mixed land uses are addressed in . 
detail in the University Community goals, objectives and policies. No 
change is proposed to Miramar Lakes land use mix as a result of this 
amendment. 

14. Jobs to housing balance requirements 
n/a 

15. Policies Specifying The Circumstances Under Which Future Amendments 
Could Designate New Lands For The Urbanizing Area 

· The Lee Plan addresses the circumstances under which future 
amendments could designate new lands for the urbanizing area in a 
number of areas, but it specifically addresses amendments in the DR/GR 
in Policies 2.4.2 and Policy 2.4.3. Submittal requirements are addressed 
in detail. The language in Policy 2.4.3 also says that "Future Land Use 
Map Amendmerits to the existing DR/GR areas· . .. which increase the 
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current allowable density or intensity of land use will be discouraged by the 
county." It is this applicant's position that the environmental and fiscal 
commitments in the Miramar Lakes ORI DO, the 28.4 acre size of the 
subject property, and the commitments not to increase the unit count 
should be persuasive and allow Lee County to approve this amendment. 

16. Provision for new towns, rural villages and rural activity centers 
n/a 

17. Effective functional buffering requirements 
Lee County's Land Development Code includes detailed buffering 
requirements. The Miramar Lakes planned development review and 
approval addresses all buffers in detail. 

18. Restriction on expansion of urban areas 
See #15 above. 

19. Planning strategies and incentives which promote the continuation of 
productive agricultural areas and the protection of environmentally 
sensitive lands 
The Lee Plan and the Lee County Land Development Code address both 
the protection of agriculture and environmentally sensitive lands. No viable 
agricultural lands are included on the subject property. This property has 
been used for a limerock mining operation for decades. The Miramar 
Lakes Master Concept Plan and the Miramar Lakes ORI DO address the 
protection of the Stewart Cypress Slough. 

20. Urban service areas 
Miramar Lakes through the commitments in its ORI DO and the Miramar 
Lakes Community Development District YJill provide the requisite urban 
services. 

21. Urban growth boundaries 
See # 15 above. 

22. Access management controls 
Ben Hill Griffin Parkway and a future Koreshan Parkway have an access 
management plan in place.~ 

While it seems self-evident that adding 28.4 acres of adjacent mining-impacted 
property to the existing Miramar Lakes Development of Regional Impact is a very 
positive step, one of the requirements of this application is that we justify the 
proposed amendment based upon sound planning principles. There are 
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numerous planning textbooks that describe "sound planning principles". Most of 
these concepts have found their way into the Lee Plan. This proposed 
amendment to the Lee Plan is consistent with sound planning principles, 
particularly when coupled with the amendment to the Miromar Lakes ORI. 
Although the University Community allows a variety of land uses, the Miromar 
Lakes Master Concept Plan and Map H indicate that the subject property will be 
developed as residential. For this reason we will address those aspects of the 
University Community and sound planning principles which are related to 
residential development on the subject property and not those dealing with 
commercial or other types of development. These planning principles are 
presented in no particular order. Often times the weight applied to each of these 
is in the eye of the planner. 

Principle #1 
Integrate a Site's Natural Features 
The entire Miromar Lakes development is designed to take advantage of the 
site's natural features, protect and enhance the Stewart Slough and to minimize 
the site's less attractive features. As discussed above, the property, which is the 
subject of this plan amendment, breaks down into three parts. 
• The first is a rectangular parcel lying at the property's northeastern corner on 

the south edge of the northern lake. Including this parcel in the Miramar 
Lakes development will certainly allow the development to integrate the lake 
into the development. 

• The second part of the property is the narrow strip running north-south along 
the eastern edge of the Miramar Lakes development. In long range planning 
terms this strip is inconsequential but it does provide continuity to the Miromar 
Lakes development and facilitate joining the existing and proposed parts of 
the Miromar Lakes development together. 

• The third piece of the request is a rounded parcel at the northern end of the 
new Miromar Lakes property. This parcel provides an additional window to 
the site's lakes. It is the applicant's intention to modify what is currently a big 
ditch used by the mining operation for use as a recreational amenity for the 
residential uses. 

Principle #2 
Encourage Creative Site Design and Mixed Use Developments. 
Miromar Lakes is designed as a mixed-use planned development. Developing a 
community on property with limitations that include a major roadway and a major · 
wetland slough running through the middle of the development, 1-75 on the 
property's western edge and a limerock operation on its eastern edge 
development has required the highest level of creativity by the developer. The 

. existing Miromar Lakes development as well as the proposed addition will be 
consistent with all of the goals objectives and policies of the University 
Community as well as sound planning principles. 
Florida Land Planning, Inc. 
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Principle #3 
Discourage Urban Sprawl 
This change of approximately 28.4 acres to the University Community land use 
category is not consistent with any of the listed indicators of urban sprawl. We 
will discuss each of these indicators separately. The numbering follows Rule 9J-
5.006(5)(g) FAC. 

1. Promotes Low-Intensity, Low-Density or Single-Use Development. 
The purpose of including this property in the University Community district 
is to allow for its' inclusion into Miromar Lakes MPD. Miromar Lakes is not 
a low-intensity, low- density single use development. To the contrary, this 
project is designed as a mixed use planned development with 2,600 
residential units and commercial · components which include 250,000 
square feet of retail, 340,000 square feet of office and 450 hotel rooms. 

2. Promotes 'Leap-Frog' Type Development: 
This property is adjacent to the existing University Community and to 
Miromar Lakes. As such, its inclusion would make for a more compact and 
contiguous land use district without "leaping" across tracts of undeveloped 
lands. If one studies Exhibit 4 closely, you could conclude that this parcel 
was actually in-fill development. It fills in the holes that were left when the 
last Lee Plan amendment was made in this area at the request of Florida 
Rock Industries. 

3. Promotes, Allows Or Designates Radial, Strip, Isolated Or Ribbon Pattern 
Type Development: 
The incorporation of the subject property into the University Community 
and Miromar Lakes is intended to give the project a more compact site and 
allow the boundary of the project to be more continuous with existing 
project property. Miromar Lakes is not considered a radial, strip, isolated 
or ribbon pattern type development and would not become so with the 
incorporation of the subject property. 

4. Fails To Protect or Conserve Natural Resources: 
The incorporation of the subject property within the University Community 
and ultimately Miramar Lakes would provide for the protection of natural 
resources · by · conserving wetlands while developing lands, which have 
been subject to mining activity for many years prior. When this additional 
property is brought into Miramar Lakes it will have to comply with all of the 
terms and conditions of the Miromar Lakes ORI DO. This will include the 
preservation of approximately 139 additional acres and all of the 
environmental protections. 
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5. Fails To Protect Agricultural Areas 
While this planning principle is critical in some areas, the subject property 
has no potential for agricultural use. No agricultural use exists currently on 
the subject property; the property is not suitable for agriculture given the 
impacts of the past mining operation on the subject property and no 
agriculture is requested for the subject property. Agriculture is requested 
as a permitted land use for the residential areas within Miromar Lakes, but 
this is limited to existing agriculture and again there is no agriculture 
existing on this property .. 

6. Fails To Minimize The Use Of Existing Public Facilities And Services 
Existing roads, potable water, sanitary sewer, fire protection, emergency 
medical service, law enforcement, solid waste, mass transit and schools 
are in place to serve the Miromar Lakes development. Incorporating the 
subject property within the University Community would not require 
infrastructure increases over what is currently available to the project 
because commercial and residential intensity is not planned to be 
increased. Furthermore, Miramar Lakes' Community Development District, 
which has been empowered to ensure that adequate public facilities are in 
place prior to development, will likely be expanded to provide the same 
assurances for the subject property. The incremental expansion of urban 
services to this small 28.4 acre parcel is negligible. 

7. Fails To Maximize Use Of Future Public Facilities And Services 
See paragraph 6 above. 

8. Allows For Land Use Patterns Or Timing Which Disproportionately 
Increases the Cost of Providing Urban Services 
See paragraph 6 above. 

9. Fails To Make A Clear Separation Between Rural And Urban Uses 
The line of demarcation between urban and rural uses is ·clear in Lee 
County. This request does not blur the line, it simply moves the line to the 
east a total of 28.4 acres. 

10. Discourages or Inhibits Infill Development 
This criteria really does not apply in the instant case, but it has been 
observed that one could consider the addition of these 28.4 acres as infill · ·" -
since it fills in the holes left with the last Lee Plan amendment in this area .. 

11. Fails To Encourage An Attractive And Functional Mix Of Uses 
The Miromar Lakes development is a mixed use development with 
residential, office, commercial, research and development, recreational 
and conservation uses. The subject request is for a small parcel, 
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approximately 28.4 acres, which is proposed for residential use. The 
overall land use mix is maintained. 

12. Results In Limited Accessibility among Linked or Related Land Uses: 
The result of this proposed change is just the opposite of this description. 
Incorporating the subject property within the University Community and 
Miromar Lakes would improve the accessibility of these lands by allowing 
for the development of a contiguous project, which would provide access 
through the project's roadways. 

13. The Loss of Large Amounts of Functional Open Space: 
Functional open space is designed to be included within Miromar Lakes 
based upon the percentage of lands included within the development. 
Incorporating the subject property into University Community would 
increase Miramar Lakes' total acreage and therefore increase the amount 
of open space provided within the project. As the Master Concept Plan 
and Map H indicate, the proposed change to the Miromar Lakes ORI would 
increase "lake/miscellaneous recreation/buffers' by 101 acres and would 
increase "conservation areas" by 139 acres. 

Principle #4 
Prohibit Development Where Physical Constraints or Hazards Exist 
Here in Lee County this principle relates primarily to Hurricane Protection. The 
subject property, as the overall Miromar Lakes development, is uniquely situated 
in that it is not identified in the 100-year flood plain. It is not in the category 1-3 
SLOSH zone and it is not in a coastal high hazard area. This is one area of the 
county where growth should be encouraged. 

Principle #5 
Protect Valuable Agricultural Lands. 
While this planning principle is critical in some areas, the subject property has no 
potential for agricultural use. 

Principle #6 
Require Land Use Compatibility 
In Section 34-411 of the Lee County Land Development Code, criteria for 
compatibility review are set forth. It provides that "Development and subsequent 
use of the planned development shall not impose a nuisance on surrounding land 
uses or the public's interest, generally, through emissions of noise, glare, dust, 
odor, air or water pollutants." Adjacent uses include the existing Miromar Lakes 
development, the existing mining lake which will be converted to a recreational 
amenity, Florida Gulf Coast University and to the east is property that is 
undeveloped and property that is the subject of Florida Rock Industries mining 
operation. This 28.4 acre property is being planned as an integral part of the 
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Miramar Lakes development so compatibility there is ensured. The applicant has 
on-going coordination with Florida Gulf Coast University. The adjacent lake is 
protected from water pollutants through its Class Ill waters, fishable and 
swimmable designation. All appropriate buffers and development phasing will be 
utilized to ensure compatibility with uses to the east. With all of the conditions 
imposed through the Lee County approvals and the DRI DO,. any concerns 
regarding noise, glare, dust, odor and air pollutants have been addressed. 

Principle #7 
Protect Wetlands 
The Miramar Lakes Mater Plan provides for the preservation and/or restoration of 
approximately 325 acres. This proposed amendment includes no waiver from 
the Lee Plan policies or adopted land development code provisions related to 

· wetlands and wildlife. The Miramar Lakes DRI DO includes numerous provisions 
related to the protection and restoration of wetlands, particularly the Stewart 
Slough. The development must maintain the function and integrity of the Stewart 
Slough, the natural flowway being restored through the South Florida Water 
Management District's ERP, contained within the boundaries of this DRI. Flowways are 
precluded from being primary surface water treatment areas. 

Principle #8 
Provide for Wildlife Protection 
The wildlife provisions in the Miramar Lakes DRI DO address draw-down pool 
features in littoral shelf slopes for wood storks and wading birds, a Big Cypress Fox 
Squirrel Management Plan, an upland habitat for gopher tortoises and roadway wildlife 
crossings. 

Principle #9 
Provide for Surface and Groundwater Protection 
Surface and groundwater protection are addressed through a variety of methods 
including a requirement that seventy-five percent of buffers and landscaping 
trees and fifty percent of the shrubs be indigenous native varieties, and an 
extensive list of golf course management conditions. See the attached Miramar 
Lakes DRI DO dated November 29, 1999. It should be noted that no changes 
are proposed by the applicant to this section of the DO. Among them is a 
requirement that the developer must submit an annual monitoring report of 
surface water quality for a period of five years from the issuance of the certificate 
of completion for the golf course, or the last violation, if any, of Chapter 62-302, 
F.A.C. water quality -standards. The monitoringp rogram will include: testing to 
assess whether there are any herbicide, pesticide or fertilizer pollution of the 
water at the project's outfall locations, which are the south mining lake, the 
Stewart Cypress Slough, and the north headwaters of Estero River. 
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As a part of this request, Exhibit IV.F.3 requires that we evaluate the request 
based on Policy 2.4.2 of the Lee Plan. The attached mapping exhibits show how 
the boundaries for the University Community were originally considered and 
approved by Lee County during the early 1990's. The eastern boundary line was 
to extend further east well beyond the FP&L power line easement. At that time, 
there was no objection by Lee County to the more easterly boundary. COM 
Missimer is preparing documentation to further address present and future water 
resources. 

Principle #10 
Ensure Adequate Infrastructure 
This topic was mentioned under the urban sprawl. The subject property is 
consistent with the rest of the Miramar Lakes development with regard to the 
availability and proximity of central sewer and water lines; community facilities 
and services such as schools, EMS, fire and police protection, and other 
necessary public facilities. Miromar Lakes' Chapter 190 Community 
Development District has been empowered to ensure that adequate public 
facilities are in place prior to development of the originally approved Miramar 
Lakes MPD. Should this amendment to Miramar Lakes MPD be adopted this 
District will likely be expanded to include this property. 

Principle #11 
Provide Urban Growth Boundaries 
The proposed Lee Plan amendment on the subject property will result in a minor 
change to the county's urban boundary. A long established planning principle is 
to establish urban boundaries. These boundaries function to indicate the limits of 
area that can be served by public infrastructure, signal significant natural 
resources that require protection and provide separation between urban areas. 
There very well may be a need in Lee County for a line of demarcation between 
the urban and the non-urban but this particular line segment is not based on any 
of the principles mentioned above. 
• The boundary line between urban and non-urban is not based on the 

provision of public infrastructure. Miromar Lakes has ensured the provision of 
its own· urban services. Extending the urban boundary to include this 28.4 
acres is inconsequential on this basis. 

• This line is not based on any data and analysis that demonstrates that this 
particular 28.4 acres is any different from the property to the west, which is 
currently designated-as University Community. ·As a practical matter, Lee 
County already concluded that the subject property was suitable for an urban 
designation when the property was approved for a change from DR/GR to 
University Community. 

• This line is not based on a need to separate urban land uses. The closest 
urban area to the east is in Lehigh or LaBelle. Moving the urban line 
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approximately feet to the east for a total of 28.4 acres will make no difference 
in the separation of the University Community from other urban uses. 

POPULATION PROJECTIONS 
Although the applicant plans to add approximately 500 acres to the Miramar 
Lakes development, no additional residential units are requested. In reality, 
population projections for Lee County will not change as a result of this 
application because this application is tied to the approval of the amendments to 
the Miramar Lakes ORI. 

.. 
As a bookkeeping exercise it could be calculated that the proposed change on 
the subject property could add approximately 48 units to the University 
Community (19.45 upland acres x 2.5 units per acre). In reality, the Miramar 
Lakes ORI DO sets the limits for residential units on this property. Even with the 
proposed expansion of the University Community, the Miramar Lakes 
development will have an overall total of 2,600 residential units and a residential 
density of approximately 1.57 units per acre, well within the University 
Community's range of one unit per acre to 2.5 units per acre. 

GOALS AND OBJECTIVES OF THE LEE PLAN 

Objective 2.1 
According to · Objective 2.1 of the Lee Plan, "Contiguous and compact growth 
patterns shall be promoted through the rezoning process to contain urban sprawl, 
minimize energy costs, conserve land, water, and natural resources, minimize 
the cost of services, prevent development patterns where large tracts of land are 
bypassed in favor of development more distant from services and existing 
communities." The current request is for a property bordered by approved 
development and with all required urban services and infrastructure. It is clear1y 
the case that the request is for urban development consistent with the most cost
effective utilization of existing services consistent with this objective. 

Objective 2.2 
Objective 2.2 discusses the need to target development timeframes in order to 
take advantage of concurrency availability. Objective 2.2 states that Lee County 
will, "Direct new growth to those portions of the Future Urban Areas where 
adequate public facilities exist or are assured and where compact and 
contiguous development~patterns can be created. Development orders and 
permits (as defined in ES. 163.3164(7)) shall be granted only when consistent 
with the provisions of Sections 163.3202(2)(9) and 163.3180, Florida Statutes 
and the county's Concurrency Management Ordinance." Given that the current 
request has access to all the necessary urban services, is surrounded by existing 
development, and will not place a burden upon any existing services or facilities, 
it is clear that it complies with this Objective. Similar1y, it is noted that the 
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proposal complies with Policy 2.2.1 which states, "Rezonings and Development 
of Regional Impact proposals shall be evaluated as to the availability and 
proximity of the road network,- central sewer and water lines; community facilities 
and services such as schools, EMS, fire and police protection, and other public 
facilities; compatibility with surrounding land uses; and any other relevant facts 
affecting the public health, safety, and welfare." The site is . located at the 
intersection of a local road, a collector road, and an arterial road, has access to 
central water and sewer services, is in close proximity to the market it is intended 
to serve, and provides a recognized commercial product much in demand. The 
proposed project is consistent with Policy 2.2. 1. 

Policy 2.4.2 and 
Policy 2.4.3 
Amendments in the Density Reduction/Groundwater Resource Areas 
COM Missimer will address the availability of irrigation and domestic water 
sources and discuss present and future water resources in a separate document. 

The language in this policy says that "Future Land Use Map Amendments to the 
existing DR/GR areas ... which increase the current allowable· density or 
intensity of land use will be discouraged by the county. With no request to 
increase the number of residential uses on the subject property, this application 
actually does not increase allowable density or intensity. 

While these policies state that it is Lee County's policy not to approve further 
urban designations there for the same reasons that supported its 1990 decision 
to establish this category, the county approved an amendment which included 
the subject property. See attached exhibit dated 1992 at the end of this material. 
The data an~ analysis specifically addressing the urban sprawl criteria listed in 
Rule 9J-5.006(5) (g), (h), (I) and (j) are presented in other sections of this report. 

Policy 4. 1.1 
Policy 4. 1.1 of the Lee Plan states, "Development designs shall be evaluated to 
ensure that land uses and structures are well integrated, properly oriented, 
andfunctionally related to the topographic and natural features of the site, and 
that the placement of uses or structures within the development minimizes the 
expansion and construction of street and utility improvements." Through 
environmental, planning and engineering studies, the applicant has determined 
that the proposed development plan can best integrate· the- natural features of the 
site with the demands of the development process. The site plan respects the 
site's existing landforms and vegetation. This addition to the Miromar Lakes 
development will minimizes the expansion and construction of street and utility 
improvements by integrating the existing Miromar Lakes development with the 
proposed addition tnrough this parcel. 
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Policy 5.1.5 
Lee Plan Policy 5.1.5 states that the County will, "Protect existing and future 
residential areas from any encroachment of uses that are potentially destructive 
to the character and integrity of the residential environment. If such uses are 
proposed in the form of a planned development and generally applicable 
development regulations are deemed to be inadequate, conditions shall be 
attached to minimize or eliminate the potential impacts or, where no adequate 
conditions can be devised, the application shall be denied altogether. Requests 
for conventional rezonings shall be denied in the event that the buffers provided 
in Chapter 10 of the Land Development Code are not adequate to address 
potentially incompatible uses in a satisfactory manner. The Land Development 
Code shall continue to require appropriate buffers for new developments." 
Because this parcel links the existing Miromar Lakes with the proposed addition 
no buffering is required between the parts of the whole development. Between 
this parcel and Florida Gulf Coast University is part of the Stewart Slough, which 
serves as a buffer itself. Property to the north and east of the subject property 
are undeveloped, zoned AG-2 and classified as DR/GR. No buffers are currently 
needed and this parcel itself will serve as a buffer or use transition between 
Miromar Lakes and the undeveloped DR/GR property. 

Policy 18.1.2 
Policy 18.1.2 requires that the University Community Must Provide a University 
Community shall provide a mix of housing types. The subject property furthers 
that policy by linking the existing Miromar Lakes to its proposed 500-acre 
expansion. 

Policy 18.1.2 and Policy 18.1.4 
Policy 18.1.2 and Policy 18.1.4 provide that the University Community shall 
provide . . .densities sufficient to meet the needs of and designed to 
accommodate the varying lifestyles of students, faculty, administration, other 
university personnel and employees of the associated support development. . . " 
and that" . .. overall average density of 2.5 units an acre will be maintained". As 
discussed previously, the Miromar Lakes development will have an overall 
residential density of approximately 1.57 units per acre, well within the University 
Community's range of one unit per acre to 2.5 units per acre. 

ADJACENT LOCAL GOVERNMENTS 
The subject property for this-application· is contiguous with the boundary of 
Miramar Lakes that is several miles from Bonita Springs, the closest incorporated 
government and several miles from Collier County. For this reason, the small 
number of acres included in the application and the commitment not to increase 
the number of units in the development, approval of this application will have no 
affect on adjacent local governments and their comprehensive plans. 
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STATE AND REGIONAL PLAN GOALS AND POLICIES · 
Based upon the previous review by both the State of Florida and the Southwest 
Florida Regional Planning Council Policy Plans for a University Community 
designation which included the subject property, this proposal to change 28.4 
acres of DR/GR to University Community is consistent with the goals and policies 
put forth by these plans . 
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Exhibit "G" 

''""P.ECDVEO DCT 1 J · 2000 

DEVELOPMENT ORDER 
FOR 

MIROMAR LAKES 
A DEVELOPMENT OF REGIONAL IMPACT 

STATE DAI #11-9798-142 

LET IT BE KNOWN THAT, PURSUANT TO SECTION 380.06 OF THE FLORIDA 
STATUTES, THE BOARD OF COUNTY COMMISSIONERS OF LEE COUNTY, FLORIDA 
HAS HEARD AT A PUBLIC HEARING CONVENED ON NOVEMBER 29, 1999, THE 
APPLICATION FOR DEVELOPMENT APPROVAL ORIGINALLY SUBMITTED AS THE 
ALICO AMOA, BUI THEREAFTER REDUCED TO AN ADA AND RENAMED AS THE 
MIROMAR LAKES ORI (HEREINAFTER REFERRED TO AS MIROMAR LAKES) BY 
ALICO, INC., AS THE OWNER/APPLICANT, FOR MIROMAR LAKES, LL.C., AS THE 
DEVELOPER. MIROMAR LAKES WILL BE A MIXED USE DEVELOPMENT IN LEE 
COUNTY WHICH INCLUDES APPROXIMATELY 1,271.12:tACAES TO BE DEVELOPED 
IN ACCORDANCE WITH THE APPLICATION SUBMITTED TO LEE COUNTY ON APRIL 
23, 1990, AND AMENDED ON NOVEMBER 10, 1997. 

WHEREAS, the Board of County Commissioners of Lee County, Florida (hereinafter 
ref erred to as BOCC) has considered the report and recommendations of tho Southwest 
• Florida Regional Planning Council (hereinafter referred to as SWFAPC), comments from 
Florida Department of Community Affairs (OCA), the Lee County Staff Report, the Lee 
County Hearing Examiner Recommendations, the application and sufficienoy submittals, 
and the documents and comments made on the record in public hearing, and after full 
consideration of those reports, ·recommendations, documents and comments, the Board 
of County Commissioners (BOCC) of lee County, Florida find and determine that: 

f • 

I. FINDINGS OF FACT AND CONCLUSIONS' OF LAW. 

A. Miromar lakes is a master planned community kK::aled in unincorporated 
south Loe County, east of 1-75, north of Cor1<screw Road, south of Alico Road, on eithor 
side of Ben Hill Griffin Parkway. The site is 1,271.12 +/- acres. Miromar is a mixed use 
development that will consist of: 2,600 residential units, 250,000 square feet of retail, 450 
hotel rooms, 340,000 squ·are feet of office, 250 wet slips, 40,000 square feet of research 
and development, and all accessory uses to these uses. In addition, there will be 263 
acres of lakes/buffers and recreation, and a minimum of 186 acres of conservation lands. 
The recreational uses will include golf, tennis, clubhouses, and active and passive 
recreation. The legal description of the proj9Ct is set forth in Exhibit A 

The assessment is based on a phasing schedule that includes two five-year phases 
described in Exhibit B. Site preparation will commence upon completion of aU necessary 
permitting. The project buildout date .is December 31, 2009. The termination date is 
December31,2014. - · · • 

Final DRI 
S:\LU\DRNlRAFl'DRI\Mi<omw · Orisiiwl D0.wpd Pace I of2S 



- __ , 

Water supply and wastewater treatment will be provided by Gulf Environmental 
Services. 

B, The factual findings, conclusions of law, conditions and other terms of this 
Development Order apply to the property legally described in Exhibit "A" and known as the 
Miromar Lakes ORI. 

c. The property was zoned AG-2, and coincident with the approval of this 
Development Order the property wiU be rezoned to a Mixed Use Planned Development 
(MPD). In the recent past, portions of the property have been utilized for mining and 
related activity. The mining, and related activity, will cease on any portion of the property 
under activo development. 

D, The AMOA went through sufficiency and a report and recommendation were 
issued. The application was put on hold, then reduced to an ADA. The Application for 
Development Approval (ADA) for Mlromar Lakes is consistent with Iha requirements of 
Section 380.06, Fk>rjda Statutes. The project went through two sufficiency rounds. The 
Oovoloper exercised its right to refuse participation in further rounds. 

E. The development is not located in an area designated as an Area of Critical 
State Concern under the provision of Section 380.05, Florida Statutes, • 

F. The development does nol unreasonably lnter1ere with the achievement of 
the objectives of the adopted State Land Development Plan. The development is 
consistent with the State Comprehensive Plan if it is developed in accordance with the 
development parameters and conditions of approval set forth in this development order. 

G. The development has bean reviewed by the SWFRPC and is the subject of 
the report and recommendations adopted by that body on December 17, 1998. ihe 

_ SWFRPC report and recommendations were subsequently forwarded to Leo County 
pursuant to Section 380.06, Florida Statutes. The development, as proposed in the ADA 
and modified by this Development Order, is consistent with the report and 
recommendations of the SWFRPC pursuant to Seclion 380.06(11), Florida Statutes. 

H. The development is located in, and is consistent with, the University 
Community and Wetland land use categories. 

I. The conditions set forth below meet the criteria found in Section 
3B0.06(15)(d), Florida Statutes. 

II, ACTION ON THE REQUEST AND CONDITIONS OF APPRQVAL. 

NOW THEREFORE, be it resolved by the Soard of County Commissioners of Lee 
County, Florida, in a public meeting duly advertised, constituted and assembled November 
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29, 1999, the Development of Regional Impact Application for Development Approval for 
the project known as Miromar Lakes, is hereby Approved subject to the conditions, 
restrictions and limitations that follow. For the purpose of this Development Order, the term 
"Developer" refers to Miromar Lakes, L.L.C., and includes all of Its successors or assigns, 
and all references to County Ordinances or other regulations, including future 
amendments. 

A. AFFORDABLE HOUSING. 

1 . Toe Applicant conducted a survey in accordance with an approved 
methodology to determine whether a sufficient number of affordable housing units are 
available to meet the demands of the projected, non-construction, permanent employees 
of Phase I of the Project. The survey results demonstrated there was no unmet demand 
through build out of Phase I. 

2. Prior to initiation of the second phase of the Project, the Developer must 
conduct a re-analysis of the affordable housing needs of the projected, non-construction, 
pormanent employees of that phase using a methodology acceptable to the County, 
SWFRPC and OCA. Tho methodology must limit the percentage of mobile homos that 
comprise the total available supply to 20 percent. 

3. If the second phase re-analysis of the affordable housing needs shows a 
potential shortage of affordable housing units that excaeds the threshold for significant 
impact for the DAI, the Developer must mitigate the need by following the options outlined 
in Rule 9J·2.048(8), the Adequate Housing Uniform Standard Rule, or other measures 
agreed to by tho County, SWFAPC and DCA. 

B. ENERGY. 

The Developer will utilize the energy conservation measures outlined in the 
ADA. 

C. STORM WATER MANAGEMENT. 

1. The Developer has obtained an Environmental Resource Permit (ERP) 
from South Florida Water Management District (#951122·7 Miromar Lakes). Prior to 
construction, the Developer must provide Lee County Development Se,vices with a copy 
of the ERP. and any early work permit. The ERP will serve to provide lee County with the 
necessary assurances that the project's storm water management system meets SFWMD 
crileria. including applicable basin studies. 

2. The Developer, Property Owner's Association. UCDD, or other entity 
with operational responsibility for the surf ace water management system musf comply with 
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Class Ill water quality standards for all water discharged into the lakes generally referred 
to as the north and south mining lakes. 

3. The Developer must incorporate best management practices (BMPs) 
into the surface water management plans submitted to SFWMD. The Developer must also 
utilize BMP.s during construction for control of erosion and sediment. These practices will 
be Identified on the aforementioned plans submitted to SFWMO, and other agencies with 
jurisdiction. 

4. The first habitable floor of all structures must be at or above tho 100-
year flood elevations. The 25-year three-day storm event must be used in computing off
site discharge rates, taking Into account the backwater elevations along on-site flowways. 

5. The Developer must obtain a SFWMD permit for dewatering activities 
as required by Sections 2.5 and 5.2.2 Dewatering, Basis of Review (water use). 

6. Upon completion of construction and stabilization of side slopes, the 
Developer must remove all silt barriers, hay bales, anchor soil, and accumulated silt. 

7. The Developer must establish a legal operating entity in accordance 
with the SFWMD Basis of Review and Leo County Land Development ,Code (LDC), to 
maintain all internal storm water management lakes, ditches, and wetlands. Tho same 
condition applies to that portion of the north and south mining lakes under tho ownership 
and control of tho Developer. Easements, common areas or other legal mechanisms may 
be utilized to ensure sufficient access to the storm water management areas. 

8. Where applicable, tho storm water management plan submitted to 
SFWMD must consider measures to reduce runorf rates and volumes, including, but not 
limil89 to, fixed control structures, perforated pipes, and grass swalo conveyances. The 
Developer must use swales rather than closed systems whenever practical. 

9. The Developer must create littoral zones along the shoreline banks 
of the storm water management system consistent with the requirements of SFWMD and 
Lee County. The littoral zones must consist of native emorgent or submergent aquatic 
vegetation. The Developer must ensure, by supplemental replanting if necessary, at least 
80% cover by native aquatic vegetation within the required littoral zones. 

10. The surf ace water management system design must incorpomto 
natural f lowway corridors and resloro impacted natural flow way corridors. 

(a) Stormwater run-off must be pre-treated consistent with the 
South Florida Water Management District permit prior to discharging the run-off into 
existing lal<e or wetland (any aquatic) systems. 
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(b) The development must maintain the function and integrity of the 
Stewart Slough. the natural flowway being restored through the South Florida Water 
Management District's ERP, contained within the boundaries of this DRI. Flowways are 
precluded from being primary surf ace water treatment areas. 

11. The Developer, or the legal operating entity, must per1onn annual 
inspections of the project's onpsite storm water management system to ensure that the 
system is maintained In accordance with the final approved design. 

12. The Developer must meet all Army Corps. of Engineers, Department 
of Environmental Protection, South Florida Water Management District, and lee County 
requirements regarding the impact of the proposed storm water management system on 
state or federally listed plants or animal species occurring on-site. When required by 
federal, state, or local permits, lha Developer will provide mitigation for those impacts. 

13. The Developer must vacuum sweep all commercial streets and parking 
areas within the development on a regularly scheduled basis. 

14. When required by SFWMD in accordance with Section 5.2.2, Basis 
of Review (E.R.P.), the Developer must provide at least one•haH inch of dry pre·lreatment 
(retention or detention), or an equivalent alternative, for commercial and industrial uses. 

15. The Developer must participate in any County•Wld0 storm water 
management system adopted by Lee County that directly benefits the development, under 
the same fiscal terms and conditions applicablo to other benefitted properties. 

J 6. As part of the routine maintenance of the project, the Developer must: 
!l) mow grassed storm water management areas: b) remove accumulated debris within 
treatment areas; c) replace all identifiable orosion to banks; and d) remove noxious exotic 
vegetation that may potentially interf ero with the proper function of the treatment areas. 

17. The Developer must inspect, clean and repair all under•drain systems 
and grease baffles on a regular basis. The period between inspections may not exceed 
eighteen months. · 

18. The storm water management system must be designed to ensure that 
the quality and quantity of the water enlering the wetlands is adequate to ensure the 
wetland survivability. Tho impact of the storm water management system on the wetland 
mitigation areas will be evaluated by the SFWMD during the ERP process. 

19. All individual tenants or residents must comply with appli9able laws 
and regulations regarding the management and use of hazardous materials. 
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20. a. Prior to development order approval for the golf course, the 
developer musl conduct a pre-development groundwater and surface water analysis and 
submit the analysis lo the County. This analysis is intended to establish baseline data for 
groundwater and surface water monitoring for the project area. The analysis must be 
designed to identify those nutrients and chemicals that are anticipated to be associated 
with the project. Prior to commencing this baseline study, the developer must submit the 
methodology for review, comment, and approval by the County. 

b. The developer must submit an annual monitoring report of 
surf ace water quality for a period of five years from the issuance of the certificate of 
completion for the golf course, or the last vlolation. if any, of Chapter 62-302, F.A.C. water 
quality standards. The monitoring program will Include: testing to assoss whether there are 
any herbicide, pesticide or fertilizer pollution of the water at the project's oulf all localions, 
which are the south mining lake, the Stewart Cypress Slough, and the north headwaters 
of Estcro River. The developer will submit the test results with the monitoring report. The 
monitoring program will be established and operated at the expense of lhe developer, or 
other comparable legal entity charged with the legal responslbllity of managing the golf 
course. This plan will be evaluated in accordance with the directives of Chapter 62-302, 
F .A.C., water quality standards. 

21. It groundwater or surf ace water pollution occurs, :as that term is 
defined by the rules or regulations in ef~ct at the Ume, and if the pollution is caused by the 
application of fertilizers, herbicides or pesticides to the golf course, the applicalion of tho 
pollutant must cease until there is a revisod management plan for the application of the 
pollutant. A determination that the application of fertilizers, herbicides or pesticides to the 
golf course are the cause and source of the pollution must be based on competent and 
substantial evidence. If mitigation is necessary to address the pollution, a mitigation plan 
approved by Lee County and other appropriato agencies will be implemented by the 
dove loper. 

1. 

a. 

D, TRANSPORTATION 

Significant Impacts 

Assessment Parameters 

The traffic impact assessment for tho project assumes the following development 
parameters: 

Residential 
·•Single FamUy (ITE LUC 210) 
-•Multi-Family 
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b. 

-
Apartments (LUC 220) 
Residential Condominiums (LUC 230) 

Non-Residential 
--Seivice/Office (LUC710) 
--General Retail (LUC 620) 
--Hotel (LUC 310) 
--lndustriaVR & 0 (LUC 760) 
--Golf Course (LUC 430) 

200O.U. 
900O.U. 

100,000 sq. ft. 
160.000 sq. ft. 
350 rooms 
o sq. ft. 
18 holes 

200 o.u. 
1,700 o.u. 

340,000 sq. ft. 
250,000sq. ft. 
450 rooms 
40,000 sq. ft. 
18 holes 

--Community Use (LUC 495) 20,000 sq. ft. 20,000 sq. ft. 
(Golf Clubhouse) 

--Beach Par1c (LUC 415) 10 acres 10 acres 
(Including a Beach Clubhouse for use of residents and their guests.) 

The above parameters form the basis for the project impacts and mitigation 
requirements contained herein. The assumed land uses associated with the 
general parameters are identified by the Land Use Code (LUC) from the Institute 
of Transportation Enginoers (ITE) Trip Generation Manual, 6th Edition. While 
approved zoning categories may allow a wider range of uses, from a ORI 
standpoint, the project impacts are based on the above parameters and assumed 
uses. Any significant change in the assumed uses or mix of uses will require a re
evaluation of the ORI transportation impacts. A significant change is one that would 
increase the external project traffic by 5% or more or that would significantly change 
the projected distribution and assignment of project traffic, so as to result in 
additional slgnif1CBntly and adversely Impacted roadway links. The overall traffic at 
the project entrances based on the above parameters is estimated to be. 3,931 p.m. 
peak hour trips. 

Phase I Impacts 

The assessment indicates that the significantly Impacted roadways and 
intersections described below wlU be operating below acceptable levels of service 
at the end of Phase I (2004): 

Roadways 

Alico Road 
•-U.S. 41 to Seminole Gulf Railway 
--1-75 to Ben Hill Griffin Parkway 

Needed Improvement 

Widen to 6 lanes• 
Widen to 6 lanes 

• or realignmenVintorchange as part of Metro Parkway extension {6 lanes}, US 41 
to Six Mile Parkway 
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C. 

-

lntersectjons 

Alica Road/Three Oaks Parkway 

Alico Road/Project Entrance 
Ben· Hill Griffin Parkway/Alico Road 
Ben Hill Griffin Parkway/Project Entrances 
Ben Hill Griffin Parkway/Corkscrew Road 

US 41 / Alico Road 

---

Add 2nd NB left, 2nd WB loft, 
~SB left 
Intersection Improvements 
Add 2r,c1 NB left 
Intersection Improvements 
Signali:ta\ion, add 2nd EB 
left, 2nd SB left 
Add 2nd WB right, 3 rd SB left 

The intersection improvements include geometric improvements, such as tum lanes 
and signalization when warranted. The Developer will be fully responsible for 
Improvements needed at the project entrances that are deemed site-related (See 
Paragraph 0.4). The intersections are addressed in the overall proportionate share 
calculation. As noted above, however, site-relat8d needs at the project entrances 
are not addressed In the proportionate share calculation. 

Buildout Impacts 

The assessment indicates that the significantly impacted ;roadways and 
intersections described below will be operating below acceptable levels of service 
at the end of Buildout (2009): 

Roadwa.n, 

Alico Road 
--U.S. 41 to Seminole Gulf Railway 
--Leo Road to 1-75 
--1-75 to Ben Hill Griffin Parkway 

Ben Hill Griffin Parkway 
--T&T Entrance to Alico Road 

Corkscrew Road 
~-Three Oaks Parkway to Ben Hin Griffin Parkway 

Daniels Parkway 

~eeded Improvement 

Widen to 6 lanes 
Widen to 8 lanes 
Widen to 6 lanes 

Widen to 6 lanes 

Widen to 6 lanes 

- Metro Parkway to Six Mile Cypress Parkway Widen to e lanes 
-Six Mile Cypress Parkway to Fiddlesticks Boulevard Widen to 1 0 lanes 
--Fiddlesticks Boulevard to 1-75 Widen to 8 lanes 

U.S.41 
--Coconut Road to Williams Road 
--Alico Road to Six Mile Cypress Parkway 

Widen to 6 lanes 
Alternate f acllity needed• 

•Metro Parkway extension {6 lanes), US 41 to Six Mile Parkway 
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2. 

a. 

-
Intersections 

Alico Road/Oriole Road 
Alico Road/Three Oaks Parkway 

Alica Road/1-75 East Ramp 
Alico Road/Project Entrance 
Ben Hill Griffin Parkway/Atico Road 

Ben HIii Griffin Parkway/Project Entrances 
Ben Hill Griffin Parkway/Corkscrew Road 

Corkscrew Road/Three Oaks Parkway 
US 411 Alico Road 

.~ 

Add 2nd WB loft, signalization 
Add 3 111 EB left, 3rd NB 
through, 3111 SB through 
Add 2nd ·WB left, 2nd NB left 
Intersection Improvements 
Add 3rd NB left, 3"' SB 
through, 3n1ws lhrough, 2nd 

EB left 
Intersection Improvements 
Add 2nd EB left, z-t NB left, 
2nd SB left 
Add 2nd EB left 
Add 3Nf SB left 

The intersection improvements include geometric improvements, such as tum lanes 
and signalization when warranted. The Developer will be fully responsible for 
improvements needed at the project entrances that are deemed site-related (see 
Paragraph D.4). The intersections are addressed in the overall proportionate share 
calculation. As noted above, however, site-related needs at the project entrances 
are not addressed in the proportionate share calculation. 

Mitigation 

Phase I Proportionate Share 

The toial proportionate share obligation to mitigate the Phase I transportation 
Impacts on the non-site related roads and intersections set forth in Paragraph 0.1.b. 
above is estimated to be $1,270,796 in 1999 dollars. The Phase I road Impact fees 
anticipated to be generated by the project based on the development parameters 

. set forth in Paragraph 0.1.a and under the current County road impact fee 
schedules are $3,171,9281 or $1,901,132 more than the Phase I proportionate 
share obligation. · 

b. Buildout Proportionate Shara 

The total proportionate share obligation to mitigate the Buildout transportation 
impacts on the non-site related roads and intersections set forth in Paragraph 0.1.c. 
abovo is estimaled to be $10,914,866 in 1999 dollars. The total road impact fees 
anticipated to be generated by the project through buildout base(t on the 
development parameters set forth in Paragraph D. 1.a. and under the current County 
road impact fea schedules aro $5,686,01 o. The prop0f11onate share 'obligation is 
approximately $5,228,856 moro than Impact foes In 1999 doUars. 
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C. 

- ·· 

Traffic Mitigation 

Tho Developer must mitigate its overall project traffic impacts through the payment 
of the entire project proportionate share obligation of $10,914,866 for project 
buildout The detalls of this payment must be established in a Local Govornment 
Development Agreement executod pursuant to Section 163.3220, Florida Statutes, 
and .Chapter 2, Article Ill of the Lee County Land Development Code. The 
Developer must submit to Lee County a Development Agreement within 90 days of 
the effective date of this ORI Development Order. 

Generally, the payment is to be accomplishod in the fallowing manner: 

1) Within 120 days of the effective date of this DAI Development Order, the 
Oaveloper must deliver as Maker a promissory note, payable to Lee County, 
In the original principal amount of $10,914,866.00, representing the entire 
proportionate share obligation. The note will provide for payment of the 
entire amount to be paid the County before the start of Phase II. 
Additionally, the note must provide for interest In order to index the total 
amount due to the increase in construction costs as reflected in the State 
Highway Bid Price Index for the State of Florida, as published in the 
Engineering News Record. i 

2) The promissory note will provide for payments of principal as follows: 

a. The first principal installment will be in the amount of the Phase I 
impact fee obligation, $3, 171,928.00, and will be due and payable on 
or before the earlier of one year from the date of final ORI 
Development Order approval or the date of the issuance of the first 
building pormit for vertical construction. However, some development 
such as the goH course, golf clubhouse, information/salo~ 
center/model center, and beach club may proceed prior to the first 
payment. Thal development will be required to pay road Impact fees 
at the time permits are · received. Impact fee payments will be 
deducted from tho first principal payment; 

b. The second principal instanment in the amount of $2,800,000,001 will 
be due and payable on September 1, 2002; 

c. The final payment of principal in the amount of $4,~42,938.00, will be 
due and payable on the ear1ier of September 1, 2004 or tho date on 
which the firs I building permit for vertical construction is issued within 
Phase II. 
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3) Interest will be payable on September 1'1 or each year beginning September 
1 , 2000 and continuing until the promissory note is paid in full. Each 
payment will be in the amount of all accrued and unpaid interest to the data 
thereof. The amount of interest accrued will be based on the daily principal 
balance outstanding during the preceding year. The applicable interest rate 
will be oqual to the increase, expressed as a percentage, in the Slate 
Highway Bid Price Index for the State of Florida, as published in the latest 
available edition of the Engineering News Record, from the Base Index 
applicable for each year. For the payment due September 1, 2000 the Base 
Index will bathe Florida Index published for the second quarter of calendar 
year 1999. Thereafter the Base Index for each year will be in the index for 
the calendar quarter which was the index taken into account in calculating 
the percentage change applicable for the prior interest payment. Interest 
payments will not be due at the time of any prepayment because tho 
applicable rate will not have been detennined at that time. Interest with 
respect to the amount of the prepayment will be due and payable in 
conjunction with the next interest payment. All prepayments of principal shall 
be credited to the next installment(s) due. All interest payments will be 
deposited in the District 3 impact fee account. 

4) The Developer may choose to provide certain improvements such as the 
right-of-way for Komshan Boulevard Extension along the south property line 
for Miromar Lakes or the six-laning of Ben Hill Griffin Parkway in· exchange 
for credits against the overall payment obligation. These improvements are 
subject to concurrence by Leo County DOT on their scope and timing, and 
the contributions will be treated as prepayments of principal. Dedication of 
the Koreshan Boulevard Extension right-of-way will be valued consistent with 
the provisions of the Lee County Land Development Code, based on the 
date prior to ORI Development Order approval. 

The portion of the payment in lieu of impact feos, estimated at $5,686,01 O, will be 
. treatod as .impact fees as outlined in the Lee County land Development Code and 
deposited in the D!strict 3 impact fee account. Cash payments above and beyond 
those in lieu of impact fees will be applied by Lee County toward the following 
improvoments and in the following priority: · 

• · The list of significantly and adversely impacted roads and intersections from 
Paragraphs 0.1.b and D. t .c. 

• Other non-site-related roadway improvements benefitting Miromar Lakes. 
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d. 

1. 

2. 

- _ _,,. 

concurrency 

If the development agreement and promissory note specified In Paragraph D.2.c. 
above are provided as described and In the time frames noted, the Miromar Lakes 
DAI will be granted a concurrency certificate for buildout of the project, that Is, the 
certificate will be valid until the project completes the buildout development 
parameters specified in Paragraph 0. 1.a. or December 31, 2009, whichever is 
sooner. Thereafter, further development of the project will be subject to the 
Concurrency Management System, unless the concurrency certificate is extended 
as provided in CQfl(lition D.2.d.2 below. Under the paymen~ schedules identified 
above, the Developer will not be required to pay road impact fees at the building 
permit stage, except as previously noted for that limited development that may 
occur prior to the first payment. If the payments are not made as described, then 
no further building pennits wm be issued until the Developer makes the payment. 
Concurrency vesting is contingent on tho payment schedule and amounts sot forth 
in Paragraph D.2,c. If the Developer fails to comply with the payment schedule and 
amounts due, the project will lose its vested status and will be subject to the 
County's Concurrency Management System for all future development. The 
Developer will have a 15 day grace period following the due date for each payment 
within which to make the required payment without affecting the concurrency 
vesting. : 

If the developer files a Notice of Proposed Chango that results in an 
extension of project bufld out b!;!yond December 31, 2009 and the developer 
desires to extend the concurrency certificate in Condition D.2.d.1. above, the 
developer must provide a detailed traffic assessment to Lee County DOT for 
review and approval. The assessment must include, but not be limited to, 
identifying the adjusted phasing, level of development anticipated for the 
revised phasing, estimated traffic impacts, noedod improvemonts, ar\d the 
project's proportionate share of those improvements. 

The assessment will be a cumulative analysis of the project's traffic Impacts. 
The Coooty will provide credit against the recalcufated proportionate share 
for all mitigation paid through the dale of the new traffic assessment. The 
proportionate share payments previously made by the Developer will be 
adjusted to then current year dollars. This will be accomplished by 
Increasing the principal amount paid by an amount equal to the increaso as 
determined in the State Highway Bid Index for the State of Florida, 
published in the Engineering News Record. This incroaso will be e><pressed 
as a percentage and will be measured from the index published for the 
second quarter 61 1999 to the Index published in the then latest available 
edition. In no event may the adjustment result In a refund of money paid to 
the County. The assessment must identify mitigation for those roadway 
segmonts that are significantly and adversely impacted by cumulative project 
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traffic at the extended build-out year in accordance with the Transportation 
Uniform Standard Rule in the Florida Administrative Code. Prior to 
conducting a reassessment analysis, the developer must attend a 
transportation methodology meeting with the County, and other review 
agencies as necessary, to establish the appropriate methodology. 

The traffic assessment will be prepared by the developer following generally 
acceptable transportation planning procedures consistent with the standards 
In effect at the time. Additional mitigation, if any, resutting from the traffic 
assessment must be paid in a manner generally consistent with that of the 
original mitigation. For example, the development order and any 
corresponding development agreement must be amended to reflect the 
revised phasing and additional mitigation. 

3. Amendments to Phasing Schedule 

If the project phasing is expanded In the future, the phases must be limited to not 
more than 5-year Intervals and a new analysis wifl be required at the start of each 
phase. 

4. Access and Site-Related Improvements 

The Doveloper is fully responsible tor its share of the following site-related roadway 
and intersection improvements: all intersection Improvements, including 
signalization, tum lanes, deceleration lanes, and other improvements deemed 
necessary by the County Engineer and consistent with the Lee County Land 
Development Code for the project's access points onto Alico Road and Ben Hill 
Griffin Parkway. Site-related improvements are not eligible for credit against impact 
fees and are also ineligible for offset against the projoct's proportionate share 
obligation. 

5. Annual Transportation Monitoring Report 

a. Design of Monitonng Program 

l"inal ORI 

iho tra,:tsportation monitoring program will be designed in cooperation with the Lee 
County Oeparlmont of Transportation, the Florida Department of Transportation 
(FOOT), the Southwest Florida Regional Planning Council (SWFRPC), and the 
Florida Department of Community Affairs (FDCA) prior to submittal of the first 
report. The methodology of the annual transportation monitoring report may be 
revised if agreed upon by all parties. 
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b. f)ubm1ttal of Monjtorlng Report 

The Developer must submit an annual transportation monitoring report to the 
f olloWing entitles tor review and approval: lee County Department of 
Transportation, FOOT, FDCA, and SWFRPC. Additionally, the Developer must 
provide a copy of the report to Florida Gulf Coast University (FGCU). The first 
monitoring report will be submitted one year after the effective date of the ORI 
Development Order. The Developer must provide written notice to the above review 
agencies if he concludes that a traffic monitoring report is not required because no 
traffic impacts have been created. Once an annual transportation monitoring report 
has been submitted, a report must be submitted annually there~fter until project 
buildout1 whether actual or declared. 

c. Minimum Requirements for Report Contents 

At a minimum, the monitoring report will measure the project's actual external 
roadway Impacts and the level of service conditions on the impacted roads and 
intersections. and determine the timing for needed improvements. The annual traffic 
monitoring report must also contain the following information: 

1) P .M. peak hour traffic counts with turning movements at the J>roject's access 
points onto Atico Road and Ben Hill Griffin Parkway, and on the external road 
segments and intersections Identified in Paragraph D.1.c. 

2) A comparison of field measured project traffic volumes to the project trip 
generation assumed in the DAI analysis. The Developer will need to specify 
in the methodology how the internal Interaction will be measured. 

3) Estimated existing levels of service and needed improvements for the roads 
and intersections specified in Paragraph 0.1.c. above. 

4) Estimated future levels of service and needed improvements for the roads 
and intersections specified in Paragraph 0.1.c. above, based on a one-year 
projection of future volumes. 

5) A summary of the status of road improvements assumed to be committed by 
lee County and FOOT as set forth below; 

Roadways Improvement 

Alico Road 
--US 41 to Seminole Gulf Railway 4 lanes 
--Seminole Gulf Railway to t-75 West Ramps 6 lanos 

Final DRI 
S :\LU\DRI\DRAFIDRI\Mirorn.- - Original DO. wpd 

Construction 
S,chedulo 

FY 98/99 
FY 98/99 

Page 14 or 2S 



d. 

6. 

a. 

b. 

Corkscrew Road 
--Sandy Lane to 1-75 41anes FY 98/99 

Three Oaks Parkway 
--Alico Road to Daniels Parkway 41anes FY 00/01 

Treeline Avenue 
--Alico Road to Daniels Parkway 4 lanes FY 01/02 

us 41 
--Alico Road to Daniels Parkway 6lanes FY 98/99 

Intersections lm12co~em201 Construction 
Schedule 

1-75 Ramps/Alico Road Signalization FY 98/99 

!!!mllcations 

1) If the annual transportation monitoring report reveals that the project trip 
generation exceeds the thresholds identified in 380.06(19)(b}15, Florida 
Statutos, then the statutory provisions regarding substantial doviations will 
govern. II the project is deemed to be a substantial deviation, the Developer 
must then undergo additional DRI review. This review must reanalyze the 
project impacts on the County road network In general, and specifically 
evaluate the potential project impacts on the roadway segments identified in 
Paragraph 0.3 above. 

2) Changes to development parameters or phasing may trigger the need to 
rebut the statutory presumption of substantial deviation. In some Instances, 
the evidence necessary to rebut the presumption may involve the need for 
a comparison of project trip distribution and assignment. 

Other 

Access ·to FGCU 

The Developer must accommodate a second access to FGCU that connects to Ben 
Hill Griffin Parkway at STA 916+43.75, as contemplated In the FGCU Master Plan. 

Access Locations and Movements 
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C. 

7. 

·-· 

The transportation assessment was based on the access locations and movements 
identified in the ORI Master Plan (Map H) dated November 12, 1997, last revised 
November 29, 1999, as printed by Wilson, Miller, Barton and Peek, Inc. Additional 
accesses may require further analysis for the ORI. 

Pedestrian/Bicycle and Transit Facilities 

The Developer will provide for pedestrian and bicycl0 f acililies and bus stop 
locations in accordance with the attached Exhibit D. 

Land Use Conversion 

The approved parameters, as specified in this Development Order, may be modified 
by the Developer without further amendment to this Development Ordor, subject. to 
the conditions of Paragraph D.1.a. and as set forth below. 

a. No more than 700 single family units will be built at Miromar Lakes. Given that 
single family units generate more total and external traffic than multi-family and, 
therefore, have a greater traffic impact, single family units may be converted to 
multi-family units at a 1 •to 1 ratio. This conversion may occur without further ORI 
or substantial deviation review. 

b. Residential condominium units may be converted to apartment units at a ratio of 
1. 15 residential condominium units to 1 apartment unit. However, no more than 700 
residential condominium units may be convertod to apartment units. This 
conversion may occur without further DAI or substantial deViation review. 

c. Office use may be converted to Research and Development (R&D) at a ratio of 
1,000 square feol of Office to 1,100 square feat of Research and Development. 
There is no limitation on the conversion of Offico use to Research and Development 
(R&0) at the above ratio. · 

d. Notice of any conversion must be provided to the County, the Regional Planning 
Council, and the Department of Community Affairs. In addition, the amount of 
conversion must ~e reported as part of the subsequent annual monitoring report. 

8. Golf Cart Crossing 

a. Any golf cart crossing of Ben HiU Griffin Parkway by the Miramar Lakes DAI must 
be grade-separated. At-grade golf cart crossings of Ben Hill Griffin Parkway are 
prohibited. The golr cart crossing must be elevated over Ben Hill Griffin Parkway. 

b. Any elevated golf cart crossing of Ben Hill Griffin Parkw3y must be reviewed and 
apProved by Lee County DOT. The review will include but is not limited to issues 
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such as structural requirements and adequate sight distances for Ben Hill Griffin 
Parkway. The Developer must obtain a right-of-way permit from Lee County DOT 
and must agree to adequately maintain the structure within the right-of-way. 

E. VEGETATION AND WILDLIFEM'ETLANDS. 

1. Where feasible and appropriate for bird usage, storm water 
management lakes must include draw-down pool features in littoral shelf slopes. These 
features will be reviewed as part of the ERP permit and will be considered because they 
favor use by wood storks and wading birds. 

2. Identifiable impacts to the Florida panther habitat will be addressed 
through the Army Corps. of Engineers (ACOE) permitting process. Tho ACOE is 
consulting with U.S. Fish and Wildlife (USFWS) Service as part of the Section 7 
consultation under the Endangered Species Act. The ACOE will evaluate, through the 
permitting procoss, the impacts to the Florida panther. The impact must be assessed in 
accordance with Section 404 Federal Register and Section 7 of tho Endangered Species 
Act. 

3. The Big Cypress Fox Squirrel Management Plan, dated July 2, 1998, 
must be amended to: 

a) address the quantity and quality of the Big Cypress Fox Squirrel 
habitat to be protected, and 

b) to identify the entity that will be responsible for the perpotual 
maintenance of the habitat. 

The afore-stated amendments to the Big Cypress Fox Squirrel 
Managomont Plan aro subject to review and approval by Lee County, OCA, and SWFRPC. 
Once approved, the management plan must be incorporated into this DAI Development 
Ordor. (9J·2.041 FAG) 

4. The·Oeveloper must obtain an incidental take permit or relocation 
permit from the Florida Game and Fresh Wat or Fish Commission (FGFWFC) for gopher 
tortoisos. If tho dovalopar obtains an incidontal take·permit, tortoises and commensal 
species must bo located out of harm's way to appropriate upland locations. The developer 
will relocate tortoises to appropriate on-site upland preserves in accordance with tho 
conditions of any relocation permit. Regardless of tho type of permit obtained from the 
FGFWFC1 a minimum of 2.5 acres of upland habitat ·appropriate for gopher tortoises will 
be preserved within the golf courso roughs. If occupied gopher tortoise .habitat is 
preserved and rolocation of tortoises is not necessary, the additional 2.5 acres of 
preservation within the golf courso roughs will not be required. · 
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5. Where appropriate, the Developer must design Internal roads that 
cross the Stewart Cypress and other strand areas to accommodate wildlife crossings. 

6. Seventy-five percent (75%) of the total number of required trees used 
in buffers ~d landscaping must be indigenous native varieties. Fifty percent (50%) of the 
total number of required shrubs used in buffers and landscaping must be indigenous native 
varieties .. Where practicable, ecologically viablo existing native vegetation should be 
incorporated into the landscape design. Xeriscaped landscape areas should not be 
irrigated after the initial start-up period, unless weathor conditions and the survival of the 
areas require otherwise. 

7. The following management guidelines must be implemented to further 
reduce the potential for ground and surface water impacts from the golf course: 

(a) The course must be planted with a turf grass cultivated variety 
having drought and pest resistant qualities and requiring relativ~ly low fertilizer use; 

(b) The irrigation system should operate on an •as needed" basis 
by the utilization of weather forecasting and ongoing assessment of the moisture content 
of the soil. II is not the intent of this provision to require the purchase or installation of high 
technology weather forecasting or rain monitoring equipment. • 

(c) .Fertilizers with a low leaching potential (slow reloaso) must be 
used whenever possible. Fertilizers may not be applied after active growth of the turf grass 
has ceased. Application rates must be kept to the lowest reasonable levels; 

(d) To reduce sources of poNulants, especially nutrients and 
pesticidos associated with the golf course, tho golf course manager must implement a 
chemicals management plan which includes an integrated post management (1PM) 
program and a nutrient managoment program so that nutrients and pesticides ara used 
only When absolutely necessary and only in t_he most conservative maMerthrough minimal 
species-specific applications. The nutrient management program must include the use 
of soil tests to detennine needed applications of nutrients. Only EPA-approved chemicals 

· are pennitted. Turi managed areas (including fairways, leos, and greens) are prohibited 
within 35 feet of the Conservation Areas (CO) shown on the Master Concept Plan for 
Mirom,JJr Lakes. 

(o) · The golf course manager will coordinate the application of 
pesticides with the irrigation practices (the timing and application rates of irrigation water) 
to reduce runoff and the leaching of any applied pesticides and nutrients. 

(f) The Developer must employ a golf course manager licensed 
by the state to use restricted pesUcldas and experienced in the principles of 1PM. The golf 
course manager will be responsible for ensuring that tho golf course fertilizers are selected 
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and applied to minimize fertilizer runoff into the surface water and the leaching of those 
same 1 ertilizers Into the groundwater. 

(g) The storage. mixing, and loading of fertilizer and pesticides will 
be designed to prevenVminimize the pollution of the natural environment. The golf course 
must comply with the publication "Best Managemont Practices for Golf Course 
Maintenance Departments, May 1995• · published by the Florida Department of 
Environmental Protection. 

F. WASTEWATER MANAGEMENT/WATER SUPPl,Y, 

1. The project must incorporate water conserving devices or methods, 
including low volume water use plumbing fixtures, self-closing or metered water faucets. 
The water conserving devices must meet the criteria outlined in the water conservation 
plan of the public water supply pennlt issuod lo Gulf Environmental Services (GES) by 
SFWMO. 

2. The Developer must obtain Water Use Permits for water withdrawals 
for landscape Irrigation. Permits may only be issued for applications that meet the 
SFWMO criteria in effect at the time of permitting. Pennits must be received prior to 
construction of the inigation systom. 

3. Prior to the commencement of construction, plans and specifications 
for the water and wastewater collecUon system must be reviewed by Gulf Environmental 
Services, in accordance with their adopted rules and regulations. 

4. The Developer must design potable water f aclfities In accordance with 
the Lee County Land Development Code (LDC). The LDC will also govern the applicable 
design for domestic and fire flow. 

5. The Developer must comply with the LDC provisions that require tho 
availability of adequate water and wastewater at the time of local final Development Order 
approval. Potable water, wastewater collection and treatment, and eventually non•potable 
water must be obtained from Gulf Environmental Servi~es. If GES is unable to provide the 
service, the Developer must construct interim potable water and wastewater treatment 
facilities, or postpone development until GES has sufficient capacity. Interim facilities must 
be constructed to LDC standards, and must be dismantled at the Developer's expense 
upon connection to GES facilities. 

6. If the Developer utilizes trealed effluent for irrigation, the Developer 
must buff er the on-site lakes, preserved wetlands, and storm water manageme~t system 
from possible effluent contamination in accordance with applicable SFWMO regulations. 
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7. Temporary septic systems may be used In conjunction with the 

construction office, sales ofrices, and model homes. Temporary septic systems must be 
properly abandoned and removed by a licensed septic system firm when permanent or 
interim wastewater treatment facilities are operational. Permanent septic systems are 
pormittod for golf course restrooms. All other septic systems are prohibited. 

8. The Developer must use the lowest quality of water available and 
acceptable for all non-potable water uses. Potable water may not be utilized lor non
potable uses if adequate and acceptable non-potable water is readily available. 

G. COMPREHENSIVE PLAN CONSISTENCY. 

1. Lee County may not issue a local Development Order unless the 
Development Order is consistent with the County's Comprehensive Plan, Land 
Development Code, University Window Overlay, Ben Hill · Griffin Parkway Access 
Management Plan, and Concurrency Management System. 

2. Given the 114 acres proposed for commercial development, the 
project Is limited to no more than 1, 140,000 square feet of commercial retail, office, hotel, 
and research and development uses. All commercial ancillary uses are included in this 
limitation; no residential or recreational ancillary uses are included in tl)is amount. All 
building area must be Included in this calculation to show compliance with this limitation. 
If multiple local development orders aro roquested, it is the developer's responsibility to 
provide a cumulative total of previous development order approvals prior to the issuance 
of the requested local development order. 

3. The requested 340,000 square feet of office use may be converted to 
research and development use on a one square foot to 1.1 square foot ratio. 

H. E!B.§.. 

. 1. Th8 Developer must address its fire and emergency services impacts 
through the payment of impact fees in accordance with the schedufe set forth in the Lee 
County Land Development Code. 

2. When required by Superfund Amendments Reauthorization Act 
(SARA) Tille Ill, and the Florida Hazardous Materials Emergency Response and 
Community Right to Know Act of .1988, the Developer must file hazardous materials reports 
and updates. 

I. AIRPORT NOISE ZONE. 

Residential development is prohibited within all areas designated as Airport 
Noise Zone 3. 
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LEGAL EFFECT AND LIMITATIONS OF THIS DEVELOPMENT ORDER ANO 
AOMINJSTRATIVE REQUIREMENTS. 

A. Resolution. This Development Order constitutes a resolution of Lee County 
adopted by the Board of County Commissioners In response lo the DAI ADA filed for 
Miromar lakes DAI. 

B. Additional Developer Commitments. All commitments and impact mitigating 
actions volunteered by the Develop·er in the ADA and supplementary documents that are 
not in conflict with conditions or stipulations speclflcally enumerated above are 
incorporated by reference into this Development Order. These documents include, but are 
not limited to the following. 

1. The Alico .AMOA filed September 13, 1990. as amended by The 
Mlromar Lakes Development of Regional Impact ADA sufficiency 
response filed November 10. 1997. 

2. The Miromar Lakes DAI sufficiency responses, stamped received on: 

January 16, 1991 
April 2, 1991 
July 10, 1991 
November 17, 1997 
March 27, 1998 
July 6, 1996 

C. Master Plan of Development. Map H, dated November 12, 1997, and last 
revised November 29, . 1999, is attached hereto as Exhibit C, end is incorporated by 
ref oronco. The Developer may modify the boundaries of development areas and the 
location of internal roadways to accommodate topography, vegetation. market conditions. 
traffic circulation, or other site related conditions es long as the. modification meets local 
development regulations. Howover, this provision may not be used to reduce the size of 
wetland preserve areas. Precise wetland boundaries will be determined· by the South 
Florida Water Managem~nt District, as delegated by the Department of Environmental 
Protection and the Am,y Corps. of Engineors. 

0. Binding Eff~t. This Development Order is binding upon the Developer(s), 
and its assignees or succossors in interest. Where the Development Order refers to lot 
owners, business owners or other specific references, those provisions aro binding on the 
entities or individuals referenced. Those portions of this Development Order that clearly 
apply only to the project Developer are binding upon any builder/Developer who acquires 
a tract or parcel of land within the ORI. The Developer may impose or pass on the 
requirements of this ORI DO to ullimate purchasers through covenants that. run with the 
land. 
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E. Reliance. The terms and conditions and phasing schedule set out in this 
Development Order constitute a basis upon which the Developer and the County may roly 
in 1uture actions necessary to fully implement the final development contemplated by this 
Development Order. The development parameters and phasing schedule upon which this 
Development Order approval is basod is set forth in Exhibit B. Changes to the 
development mix or phasing schedule may require a reanalysis of projoct impacts in order 
to rebut.a presumption of substantial deviation. 

F. Enforcement. All conditions, restrictions, stipulations and safeguards 
contained in this Development Order may be enforced by oilher party by a~tion at law or 
equity. The cost of those proceedings, including reasonable attomoy's fees, will be paid 
by the defaulting party. 

G. Successor Agencies, References to governmental agencies will ba 
construed to mean future instrumentalities that may be created· and designated as 
succassors in interest to, or which otherwise possess the powers and duties of the 
referenced governmental agencies in existence on the eff octive date of this Development 
Order. 

H. SevorabHity. If any portion or section ol this Development Order is 
determined to be invalid, illegal or unconstitutional by a court of competent~urisdiction, that 
decision will not affect the remaining portions o, sections of the Development Order, which 
will romain in full force and effect. 

I. Applicabllity of Ragulations. This Development Order does not negate the 
Developer's responsibility to comply with federal, state, regional and local regulations. 

J. Further Review. Subsequent requests for local development permits do· not 
roquire further ORI review pursuant to Section 380.06, Florida Statutes. However, upon 
a finding by the Board that any of tho following conditions exist, the Board must ordor n 
termination of all development activity in that portion of the development affected by the 
substantial deviation until a ORI Application for Developmanl Approval, Notice of 
Substantial Deviation or Notice of Proposed Change has been submitted, reviewed and 
approved in accordance with Soctlon 380.06, Elorida Statutes. 

1. There is a substantial deviation from the torms or conditions of this 
Development Order or other changes to the approvod development plans thal create o 
reasonable likelihood of adverse regional impacts or other regional impacts thal have not 
been evaluated in the review by the Regional Planning Council; or 

2. E><piration of the period of effoctiveness of the Oeyolopment Order. 
Any request to extend lhe effectivoness of this Development Order will be evaluated basad 
on the criteria for the extension of the buildoul date set forth in Section 380.06(19), Florida 
Statutes. 
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3. Condilions in the development order that specify circumstances in 
which the development will be required to undergo additional DAI review. See 9J• 
2.025(10). 

K. Commencement of ehysical Development. Substantial physical development 
of tho project must occur no later than December 31, 2000. Further development must 
occtJr in accordance with the development parameters and phasing schedule set forth in 
Exhibit A. 

L. Buildout and Termination Dates, The project has a buildoul date of 
December 31, 2009 and a termination date of December 31, 2014. This term is based on 
a 1 o-year buildout and the recognition that a local Development Order, which is valid for 
six years, may be obtained prior to December 31, 2009. No permits for development will 
be issued by the County subsequent to the termination date or expiration date unless the 
conditions set forth in Section 380.06(15)(9) are applicable. 

M. Assurance of Compliance, The administrative director of the lee County 
Department of Community Development, or their designee, will be the local official 
responsible for assuring compliance with this Development Order. Lee County is primarily 
responsible for monitoring the development and enforcing the provisions of the 
development order. No pem,its or approvals will be issued if _the developer fails to act in 
substantial compliance with the devolopment order. 

N. Credits Against Local Impact Fees. Pursuant to Chapter 380.06(16), the 
Developer may be eligible for credits for contributions, construction, expansion, or 
acquisition of public facilities, if the Developer is also subject by local ordinances to impact 
fees or exactions to meet the same needs. However, no credit will be provided for internal 
on-site facilitids required by County regulations or to any off-site facilities to the extent 
those facilities are necessary to provide safe and adequato sorvicos to the development. 

0. Protection of Development Rights. Assuming the project can comply with the 
County's Concurrency Management Program at the time development permits are 
requested. the project will not be subject to down-zoning, unit density reduction, intensity 
reduction or prohibition of development until December 31, 2014. If the County 
demonstrates at a public hearing that substantial changes have occurred in the conditions 
underlying the approval of this Development Order, or finds that the Development Order 
wa$ based on substantially inaccurate information provided by the Developer, or that the 
change is clearly established by Lee County to be essential to public health, safety and 
welfare, then down-zoning unit density reduction or prohibition of development may occur. 
(See 9J-2.025(3)(b)13] 

P. Annual Reports. The Developer must submit a report annually to the Lee 
County Department of Community Development, the SWFRPC and Florida DCA on Form 
RPM-BSP•Annual Report• 1. The content of the annual report must include the information 
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set forth in Exhibit E, and must also be consistent with the rules of the FDCA. The first 
monitoring report must be submitted to the DAI coordinator for SWFRPC, DCA, and Lee 
County not later than one year after tho effective dale of this Development Order. Further 
reporting must be submitted not later than one year for subsequent calendar years 
thereafter, until buildout, whether actual or declared. Failure to comply with this annual 
reporting procodure is governed by Section 380.06(18), Florida Statutes, which provides 
for the temporary suspension of the DAI Dovelopment Order. 

The Developer must file the annual monitoring reports until actual or declared 
buildout of the project. Miromar Lakes, L.LC., is the party responsible for filing the annual 
monitoring reports until one or more successor entities are named in the development 
order. The Developer must infonn successors in tille to the undeveloped portion of the real 
property covered by this Development Order of the annual reporting roqulremenl. Tenants 
or owners of individual lots or units have no obligation to comply wilh this reporting 
condition. 

The Developer must also submit a transportation annual report in accord a nee 
with the provisions set forth in Section I1.D. of this development order. 

a. Community Develoru:nent Distrjct. The Developer might elect to petition for 
the fonnation of a Unifonn Community Development District to serve all or a portion of tho 
project pursuant to Florida Statutes Chapter 190, as ii may be In effect from time to time. 
Lee County hereby gives its approval that any such district may undertake the construction 
and/or funding of all or any of the mitigation and public infrastructure projects for Which the 
Developer is responsible under the terms of this development order, whether within or 
without the boundaries of th.e district, and including the payment of mitigation amounts 
provided for in this development ordor, as a co-obligor herounder. This provision shall not 
be construed to require the approval ol any petition to form such a district, and in no ovent 
shall the Developer be released from its obligations under this Development Order. · 

R. Transmittal and Effective Date, The County will forward certified copies of 
this Devolopment Order to the SWFRPC, the Developer, and appropriate state agencies. 
This Development Order is rendered as of the date of that transmittal, but will not be 
effective until the expiration of the statutory appeal period (45 days from rendition) or until 
FOCA has completed their review and has determined not to take an appeal should that 
occur prior to the expiration of the 45-day period or until the completion of any appellate 
proceedings, whichever time is greater. In accordance with the requirements of Section 
380.06(15)(f), Elorida Statutes, onco this development order is effective, the Developer 
must record notice of its adoption in tho offico of tho Clerk of the Circuit Court of Lee 
County. 

THE MOTION TO ADOPT this Development Order was offered by Commissioner 
Manning, and seconded by Commissioner Coy, and upon a poll of the members present, 
the vote was as follows: 

.linal DRI 
S;\UJ\DRNlRAl'Tl>J.I\Mlmmat • Original DO. wpd Pll{lc 2~ of 2~ 

• 



- _, 

Commissioner Albion Aye 
Commissioner St. Cerny Aye 
Commissioner Coy Aye 
Commissioner Judah Aye 
Commissioner Manning Aye 

DULY PASSED AND ADOPTED this 29111 day of November 1999. 

ATTEST: - ~-- ... /'.-,-· 
CHARLIE GREEN, CLERK 

By;Q ufr1. iikJLi l- '-· 

BOARD OF COUNTY COMMISSIONERS 

OF LEE~?• FLORI~~// _ 

By:~ ?-a~ 
.. .. ' .... ;:>-

. :•>:\·!~;.\~--~_:t:? 

. Exhibits: 
A. Legal Description 
B. Development Parameters and Phasing Schedule 
C. Map H dated November 12, 1997, and Last Revised November 29 1 1999 
0. Pedestrian and Bicycle Facilities and Bus Stop Locations 
E. Annual:Monitoring Report Requirements 
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MIROMAR LAKES 
Exhibit Ill -C 

Narrative Regarding Request 

Lee County approved the Miromar Lakes development in 1999. Since that date 
the applicant has completed his detailed planning and permitting process for the 
approved development and has commenced with the development. The golf 
course, including the cart path overpass on Ben Hill Griffin Parkway is in place. 
The first of the residential units are constructed and work is underway on 
additional residential units and their requisite infrastructure. The Miromar Lakes 
Community Development District is in place and significant improvements have 
been made to the restoration of the Stewart Slough. 

The current proposal incorporated an additional 500 acres into the existing 
Miromar Lakes development. This additional property is located south and east 
of the existing development and wraps around the southeast of Florida Gulf 
Coast University. Included in this property are additional residential, golf course, 
water management lake and conservation acreage. The following table 
illustrates the changes in land use acreages. 

Miromar Lakes DRI 

Land Use Approved Proposed Change 
Acreage Acreage 

RESIDENTIAL 760 1,020 +260 
COMMERCIAUOFFICE/HOTEL 114 114 no change 
LAKE/MISCELLANEOUS. 211 312 +101 
RECREATION/BUFFERS 
CONSERVATION AREAS 186 325 +139 

The changes in the residential and recreational acreages reflect the additional of 
another 18 hole golf course and residential tracts. Changes to the Conservation 
Areas are significant. The pieces of the Stewart Cypress Slough, which were 
previously discussed as potential for restoration, have been designated as 
"Conservation Area". When put together with the Gulf Coast Town Center part of 
the slough, the positive contribution to environmental protection and 
enhancement is significant. An additional feature within the new part of Miromar 
Lakes is a "hydro-wildlife interconnect" which crosses the existing Florida Rock 
Industries haul road and connects that part of the Stewart Cypress Slough within 
the Miromar Lakes property to the northeast. 

Although the project is adding a total of approximately 500 acres, no additional 
residential units or commercial use is requested. Both before and after the 
proposed amendments the project will have a maximum of 2,600 units, 250,000 

Florida Land Planning, Inc. 
05/05/2001 
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sq. ft. of retail commercial, 450 hotel rooms, 340,000 sq. ft. of office and 40,000 
sq. ft of research and development. 

A few other changes have been made to the current approval. Most of these are 
details required by the passing of time. Regulations have changed and the 
developer has completed detailed marketing, planning and engineering studies of 
the subject property. These changes fall into a few categories: 
• Two changes have been made to the C-1 commercial parcels. The 

commercial parcel across from the entrance to Florida Gulf Coast University 
has been reconfigured to reflect the construction of the water management 
lakes within the abutting golf course. The small commercial parcel on the 
east side of Ben Hill Griffin Parkway has been reconfigured to reflect the final 
wetland lines. No change was made to the total commercial acreage within 
the project. 

• Another minor change resulting from the final wetland lines was made to the 
small residential parcel located at FGCU's northerly entrance. 

It should be noted that no changes have been made to the configuration of the 
Conservation Areas included in the previous approvals. 

Some of the amendments relate both to the existing development and to the new 
property: 
• Adjustments have been made to the access points on Ben Hill Griffin 

Parkway, in consultation with Lee County DOT, to bring them into compliance 
with the approved access management plan. 

• The uses at the beach club have been segregated and some of the boating 
uses shifted to the boat club. In conjunction with that change, some of the 
previously approved boat docks have been adjusted to provide for dry storage 
at the new boat club. It should be noted that this boat club, as the beach club, 
is designed for the use by the Miramar Lakes residents and their guests. 
They both support the residential community. 

Finally, additional residential acreage, 18 holes of golf, an additional golf club and 
maintenance area have been provided in the 500 acres. The new property also 
includes a conceptual potential future connection for Florida Gulf Coast 
University to the east. With all of the commitments regarding the Stewart 
Cypress Slough, there is no other window for this connection. Providing for the 
potential of this roadway corridor some time in the future is done as a service to 
the university. 

Florida Land Planning, Inc. 
05/05/2001 
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Mr: Paul 0'Coruior, Director · 
Division of Planning 

l..lSA Pc01<Ru• 
Cll• f'AIOT 15 

BRUCE HARTER, F'H.O. 

P. 0. :Box 398 
Ft. Myers, FL 33902-0398 

Re: Request for Determinaµon of Adequacy 
Privately Initiated Lee Plan Future Land Use Map Amendment,· CPA 200 i-03 
Miromar Lakes 

Dear Mr. O'Connor: 

SUP• AINTI.N0• NT· 

KEITH B. MARTIN 
Bo .... o ATTOANaY 

This letter is in response to your request for a determination of adequacy ftom the Lee 
County School District on a future land use map plan amendment the developer of 
Miromar Lakes has initiated. According to the request, the proposed changes in land use 
could create up to 71 new residential dwelling units using the worst case scenario. ~ased 
on an estimated student generation rate of .31. per dwelling unit, the proposed unit 
increase would generate approximately 22 students, creating an impact ofup to one (1) 
new classroom along with additional staff and core facilities. 

·According to the FY 00-01 District budget, operating expenditures per Full Time 
Equivalent (FTE) student are $5,907.00, so the proposed plan amendment could create a 
financial impact ofup to $129,954.00 to the District. In addition, the classroom would 
co~t an: e~ated ·s121,160_.09 in capital costs, for a total fiscal impact to the District of 
appr:oximately $251,114.00. 

If you have any further questions or comments, please giv~ me a call. 

Sincerely, . 

1U-~~ 

Stephanie Keyes, AICP, Facilities Planner 
Construction Services 

cc: Tyler F. Patak, NCARB, Director 

<' 

CPA2001.o3~.~ 
Att_,_.,,.1 

BNBUABBTUDBNT~U~caaa . . . 
AFFIAMATM! AanoN / EGUAL OPPOFm.JNrrv EMPLOYER 
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Interoffice Memo 
Oam: 07/121Z001 

. ' 

TOI Paul O'conner, Director, DMslon of Planning 

Fran: Terry M. KeDey, Emergency Management Coordinator 

REI CPA2001-G3-Pdvatelylnitiatecl LeePlan Futuna Larlir UseMap~ 

staff has revleWed the submlllal docUments fer the abov&,rdnnced amendment. This -~ 
Is located In a Category 418 Hur,lcane Evacuation Z.one. .In Ac:cordance wfth the ·Natlonal Weather 
SelvJce storm surge •sLOStr, lhia area wDI ~ recelVe storm · surge flaodng from a Category 3 
Hurrlcane. · Therefore, the area Is exempt from the provisions of Lee County Ordinance 00-14, land 
Dewlopment Code. Arllcl& XI, sec. 2-481 through 2-488. Hurricane Preparedness that requires......, 
and evacuation route inpact mltJgatlon for residential developments.. · · 

Lee County Administrative Code 7-7 requln9e that fNmY new resldential devebpment with !50 or men 
dwelling units submit an emergency preparedness plan ae a part of the Development 0fder Application 
process. Suggested fcrmats for the plan can be found In AC 7-7. This plan Will be submitted to Lee 
County Emergency Management for approval. 

Teny M. Kelley, 4n-3810 

• I ~ 

¥ ·. 
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~. ·: 



fLEECoUNTY 
SOUTHWEST FLORIDA 

SOARD OF COUNTY ·COMMISSIONERS 

(911) 479 .. g535 
' ' Wl'lter's'Dlrect Dlal Number:. __________ _ 

BobJanes · . 
OfatlfctOne 

Douglat R. St CernyJu}y 'l 1, 2001 
Dlattlct Two · 

Ray Judah 
,ootrlct'ThlN, 

Andrew W. Coy 
OlatrtctFour 

John E. Albion 
D(,tr#ct Five 

Donald 0. Stllwell 
County Manager 

Jamea G. Yaeger 
County Attorney 

Diana M. Parker 
CotnyHearfng 
.Exwriner 

..... '•'"' 

@Recycled Paper 

. Florida Land Planning, Inc. 
l560 Matthew Drive; Suite B 

· Fort Myers; Florida 33907-1701 · 

. RE: ·CPA 2001-03 ORI - Miromar Lakes FLUM Amendment 

Dear Sirs: 

·pJanniQg-staff finds .the above mentioned submittal is insufficient and further information is needed. 
.Toe following ·comm.ents pertain tc;, Part ill of the application: . 

A.2 . 

. B. 

The application provides two STRAP numbers giving the location of the.property. One 
. n'!fil~, l2-4f 2~-00--00001_.0,010, does not correspond with the location1!18P provided 

· with the application as Exbil>1t IV.A2., IV.A.3 & IV.AA. Please provide corrected 
location information. · . . · 

This section of the application provides that there are a total of8.99 acres of wetlands 
located on the subject pro~rty. Staff is requesting the delineation of the jurisdictional 
wetland lines as part of staff's review of the proposed amendment. Such information 
wiH ~$St staff in determining the potential maximum allowable development under 
the proposed FLUM. 

.The following comments pertain to Part IV of the.application: 

A.5. 

· A.6. 

A:7. 

B.1&2 

Staff is requesting six copies of an ovei'all legal description and certified sketch of the 
· perimeter of the area to be included in the proposed amendment. All documents should 
be suitable for recording. · . . 

Staff has ·bee~ w,iable to verify ·'91at the ·strap num~ers gi".'en ~ the .application 
correspond with the d~~'f Jrovided. Please provide clarification.. . 

Ple~e submit an ~dp with ·the subject properties delineated with the specific 
location. . . 

The submittal notes that analysis of such public facility impacts do not apply to the 
request because there is no intent to increase the allowable density or intensity of the 
land, Staff is requesting that.the analysis req.uired by the apJ?.lication is completed 
because the proposed amendment does in fact increase the possible maximum density 
and intensity of the subject area ·through the proposed designation. · 

P.O. Box 398, Fort Myers, Florida 33902-0398 (941) 335-2111 
Internet address http://www.lee-county.com . 

AN EQUAL OPPORTUNlf( AFFIRMATIVE ACTION EMPLOYER 
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· B.3. 

BJ. 

·Toe submittal. also notes that the Miromar Lakes Unif~ Co~l,llllty. Develo~elit 
District will likely·be expanded to provide ¢equate public facilities. Staff reco~ 
· the possibility of this expansion yet requires that ·the proposal is eval~ted W1der the 
e~g circumstances of the subject area . · · . 

Staffhas notteceived letters as part:of the submitted application from the appropriate 
agencies determining s:q.pport facilities. · . · . • 

The submittal notes that the projected growth rate is irrelevant to the proposed 
~endment· Staff again is requesting that the.analysis reqµire4 is completed dtie·to ~e 
fact that the p~pos~ land use category does mcrease·the maxnnum ·allowable density 
of the subject area. · · · · · . . 

. . 
F .4. · The submittal notes CDM Missimer discusses present and future water resow;ces in a 

. seP8lll~docum~l\t \~taff1.~t .foUa<I thiS;iWCUJllent in the appljcation· materials. 
. • ·~re§~ Yo\-<:.; ~ .t,.'1 .. -L.. +. L.- '-t--~ VV\ .. IV-... · · 

If~ 03:Il be of any assistance or if you hav any questions,please do nothe~tateto call me at479.;8548. 

Sincerely~ 

-MAITHBW A. NOBLE 
Princi~ .Planner 

· cc: Planningfile: CPA. 2001-03 

DEVELOPMENT 
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fLEEcoUNTY 
SOUTHWEST FLO-RIDA 

BOARD OF COUNTY COMMISSIONERS Writer's Direct Dial Number: (941~ 479-8585 

BobJ-
OlatrfctOne 

July 31, 2001 

Douglat R. Sl Cerny 

District rwo Florida. Land Planning, Inc. 
AW Judah 1560 Matthew Drive, Suite E 
Distrfct Three Fort Myers, Florida 33907-1701 
Andnlw w. Cat 
District Four 
John E. Albion RE: CPA 2001-03 ORI - Miromar Lakes FLUM Amendment 
Dlstrfct Rve 

Donald o. st11we11 Dear Sirs: 
CoootyManager 

James o. Yaeger Environmental Sciences staff has reviewed the above mentioned submittal and finds that further 
Coooty Attorney information is needed on the environmental impacts of the subject area. The following comments =:;: pertain to Part N of the application (please see attached memo): · 
ExamNr 

.RltydedPaper 

C.5 A table of plant commUJ:1:ities by the Florida Land Use Cover and Classification 
system (FLUCCS) with the potential to contain specie~ (plant and animal) listed 
by federal, state or local agencies as endangere4 threatened or species of special 
concern. The table must include the listed species by FLUCCS and the.species 
status (same as FLUCCS map). · 

In addition to the above mentioned infonil.ation staff finds that the applicant should include an 
additional original aerial of the subject area with FLUCCS codes clearly delineated. 

Ifl ~an be of any assistance or if you have any questions, please do not hesitate to ~all me at 479-
8548. 

Sincerely, 

DEPARTMENT OF COMMUNITY DEVELOPMENT 

MATIHEW A. NOBLE 
Principal Planner 

cc: Planningfi/e: CPA 2001-03 

}"~::~ ~-. ' 

P .0. Box 398, Fort Myers, Florida 33902-0398 (941) 335-2111 
Internet address http://www.lee-county.com 

AN EQUAL OPPORTUNl,V AFFIRMATIVE ACTION EMPLOYER 
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,1, ... , .. .. 

Date: 

. To: 
From: 

Re: 

MEMORANDUM 
FROM 

DEPARTMENT OF COMMUNITY DEVELOPMENT 
DIVISION OF PLANNING: ENVIRONMENTAL SCIENCES 

July 19, 2001 

Paul O'Connor, .Division of Planning Director A/ 
Kim Treba~oski, Senior Environmental Planner ~ . . 

CPA 2001-03 
Privately Initiated Lee Plan Future Land Use Map Amendment 

--i-o\ k.~o\. \ t-

The Division of Planning/ Environmental Sciences (ES) staff have reviewed the submitted 
proposal CPA 2001-03. The submitted information is insufficient for ES staff to process 
substantiative comments. 

The following information is required: 

1. An original aerial with the site and FLUCCS codes clearly delineated; and 

2. SFWMD verification of jurisdictional wetlands; and 

3. A table indicating the potential Lee County Listed Species for each FLUCCS area. 



·I LEE COUNTY 
SOUTHWEST FLORIDA 

· • !-

BOARD OF COUNTY COMMISSIONERS Writer's Direct Dial Number: .. (941) 479-8585 

Bob Janes 
Dlstrfct One 

Oouglas ~. Sl Cerny 

Dlstr(ctrwo February 5, 2002 
Ray Judah 
District Th~ 

Andrew W. Coy 
District Four 

John E. Albion 
District Five 

Donald D. Sti.lwell 
County Manager 

. James G. Yaeger 
County Attomey 

Diana M. Parker 
County Hearing 
Examiner 

(! Recycled Paper 

Carron Dax. 
Wilson Miller 
4571 Colonial Boulevard 
Suite 100 
Fort Myers, Florida 33912-:1062 

RE: CPA 2001-03 DRI- Miromar Lakes FLUM Amendment 

Dear Ms. Day, 

Planning staff has reviewed the resubmittal material~ dated November 12, 2001 for the above plan 
amendment request Staff finds the submittal insufficient and further information is needed. Tho 
following comments pertain to Part ID of the application: 

B. This section of the application provides that ihere are a total of 8.99 acres of wetlands 
located on the subject proJ?erty, Both Planning staff and Environmental Sciences staff 
are requesting the delitieation of the jurisdictional wetland lines as part of staff's review 
of the proposed amendment.-

The following comments pertain to Part N of the application: 

B.3. Staff has not received all of the required letters as part of the submitted application 
from the appropriate agencies determining support facilities. Staff has not received 
letters from ~ire Protection, EMS, or Mass Transit. 

F.4. The submittal notes CDM Missimer discusses present and future water resources in a 
separate document. To date staff has not yet received this document in the application 
materials addressing Policies 2.4.2 and 2.4.3 of the Lee Plan. Sufficient analysis is 
requ4'ed for the Board to make a formal finding, as stated in Policy 2.4.2 

Ifl can be of any assistance or if you have any questions, please do not hesitate to call me at 479-8548. 

Sincerely, 

Y DEVELOPMENT 

MATTHEW A. NOBLE 
Principal Planner 

cc: Planningflle: CPA 2001-03 

P.O. Box 398, Fort Myers, Florida 33902-0398 (941) 335-2111 
Internet address http://www.lee-county.com 

AN EQUAL OPPORTUNITY AFFIRMATIVE ACTION EMPLOYER 



Ii.EE COUNTY 
SOUTH-WEST FLORIDA 

BOARD OF COUNTY COMMISSIONERS Writer's Direct Dial Number: (941) 479-8S8S 

. Bob Janea .. 

. Df,trtct One 

Douglas R. Sl Cerny 

Dlslrfct Two March 22, 2002 
Ray Judah 
District Three 

AndrewW.CC/f 
Dlslrfct Four 

John E. Albion 
Dlslrfct Five 

Donald 0. Stilwell 
County Manager 

James G. Yaeger 
Cocmty Attorney 

Diana M. Parker 
CocmtyHel/fng 
Exantw 

* Recycled Paper 

Carron Dax 
Wilson Miller 
4571 Colonial Boulevard 
Suite 100 . 
Fort Myers, Florida 33912-1062 

RB: CPA 2001-03 DRI - Miromar Lakes FLUM Amendment 

Dear Ms. Day, . 

Planning staff and Natural Resources staff have reviewed the resubmittal materials submitted to staff 
on Febrµary 7, 2002 for the above plan amendment request. • Staff finds the submittal insufficient and 
further information is needed. Attached is a memo from Natural Resources staff pertaining to the 
Hydrogeologic Evaluation submitted. 

Ifl can be of any assistance ~r if you have any questions, please do not hesitate to call me at 479-8316. 

Sincerely, 

DEPARTMENT OF COMMUNITY DEVELOPMENT 

~~~ 
Brandy Gonzalez - -~.:.J 
Planner 

cc: Planning.file: CPA. 2001-03 

P.O. Box 398, Fort Myers, Florida 33902-0398 (941) 335-2111 
Internet addr.ess http://www.lee-county.com 

AN EQUAL OPPORTUNITY AFFIRMATIVE ACTION EMPLOYER 
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.. INTEROFFICE MEMORANDUM 
. FROM 

PUBLIC WORKS 
NATURAL RESOURCES MANAGEMENT 

Date: March 20, 2002 

TO: Paul O'Connor, AICP 
Director, Planning 

From: Roland Ottolini, P~~ 
Director • 

SUBffiCT: CPA 2001-03, 28.4 Acre Parcel, near Miromar Lakes ORI 

We find the above referenced Privately Initiated Lee Plan Future Land Use Amendment not 
sufficient due to the following: · 

• Technical Memorandum by COM, dated January 2002 appears to be a literature search with no 
specific data substantiating the recharge potential of the property. Furthermore, what will be 
the impacts to recharge due to increased impervious area due to increased density? Please 
provide water budget analysis. 

• Will the proposed development increase water demand on the already stressed aquifer levels 
in the vicinity? Due to the location of several wellfields in the area, one would speculate that 
aquifer yield in the area is significant What is the remaining capacity of these sources of 
water? In addition, Lee County is investigating the use of mining lakes as a potential source 
for water supply development 

c.iV.: .. :: '; l.. 
.:.· .. 
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. CDM Missimer 

Memorandum . 
~ 2,001 - 0000) 

To: Paul O'Connor, A/GP 
Lee County Department of Community Development 

From: Gordon Kennedy, P. G. 

Date: June 18, 2001 

Subject: CPA 2001-03, Miramar Lakes 28.4 Acre Parcel 

The attached correspondence provides information requested by Mr. Roland Ottolini 
regarding the subject Privately Initiated Lee Plan Future Land Use Amendment. 

·.-
The letter report provides a water budget analysis to address the potential for land use 
changes to affect groundwater recharge at the site. Information is also included on the 
irrigation demands of the proposed land use. The analysis indicates that the proposed 
land use will not adversely impact groundwater resources on site. 

A meeting was held with Lee County staff (Mr. Ottolini, Mr. Howard Wegis, and Mr. 
Anura Karuna-Muni) on May 22nd to review the items discussed in the attached letter. 
Based on their comments, the information contained in the letter should address staff 
concerns regarding the proposed Comp Plan Amendment. 

Please contact me if you have any questions regarding this response. 

Cc: Tim Byal, Miramar Development Corp. 
Carron Day, WilsonMiller, Inc. 
Ned Dewhirst, Hole Montes, Inc. 
Neal Mongomery, Pavese Law 
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consulting 
engineering 
construction 

operations 

8140 College Parkway, Suite 202 
Fort Myers, Florida 33919 
Tel: 941 432-9494 Fax: 941 432-9453 

June 17, 2002 

Mr. Roland Ottolini, P.E. 
Director 
Lee County Natural Resources Management 
1500 Monroe Street 
Fort Myers, FL 33902-0398 

!or~ ~ .._ , 

!JUN l 9 2ilut ' :,, .,: 

r ,,..,,,. ,...., .,..,. . .,, ..... ....,,._ ... , ,.., 
•. ,, __ ,_,_. __ - -.. ·' .' I \' L•c·VELri,- -•·• ·' "f 

....... ~ ~. ~-- -~•.i. .. 

~ ioo1-0000J 

Re: CPA 2001-03, 28.4 Acre Parcel near Miramar Lakes DRI 

Dear Mr. Ottolini: 

We are providing the following information regarding the above referenced Privately 
Initiated Lee Plan Future Land Use Amendment in response to your memo to Mr. 
Paul O'Connor dated March 20, 2002. For your convenience, the information requests 
are stated below in the numbered bold typeface comments. 

1. Technical Memorandum by CDM, dated January 2002 appears to be a 
literature search with no specific data substantiating the recharge potential of 
the property. Furthermore, what will be the impacts to recharge due to 
increased impervious area due to increased density? Please provide water 
budget analysis. _ 

The subject Technical Memorandum (TM) was intended to provide Lee County staff 
with a qualitative assessment of how the subject parcel relates to the dual DR/ GR 
issues of groundwater recharge and public water supply development. The TM 
provided site specific information on exis·ting land use, soils, and proximity to 
discharge features, to demonstrate that the subject parcel does not have higher 
recharge potential than other areas of the county. 

A qualitative approach was taken because of the limited amount of available site 
specific hydrologic data, such as rainfall, evaporation, etc., upon which to conduct a 
detailed quantitative evaluation. However, per Lee County staff's request, a water 
budget analysis is provided which uses available published regional or nearby data to 
determine the potential hydrologic effects of the proposed development. 

Existing and Proposed Land Use 

A summary of the environmental aspects of the subject parcel was provided 
previously in the report entitled "Listed Wildlife and Plant Species Survey for 
Comprehensive Plan Amendment Parcel in the Vicinity of the Mir.omar Lakes DR!" 

C:\My Documents\AAWork\Miromar\Comp Plan\32613lt5.doc 
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Mr. Roland Ottolini, P.E. 
June 17, 2002 
Page2 

1 JUN 1 9 2Gffl VDZ\.;t::Jroo 1-00003 

(WilsonMiller Inc., 2001). The report contains information on land use, soils, wildlife 
and vegetative communities, and provides an acreage breakdown using the Florida 
Land Use Cover and Forms Classification System (FLUCCS). A copy of the 
FLUCCS/Vegetative Association map from the report is attached as Exhibit 1. The 
FLUCCS code acreage breakdown was used as a basis to develop an existing land use 
summary of areas having similar hydrologic characteristics. 

A summary of existing and proposed land uses for purposes of this assessment is 
provided in Exhibit 2. The existing acreage breakdown in Exhibit 2 was modified 
from the FLUCCS map by combining extractive disturbed areas and spoil areas into 
one category (extractive/spoil area), delineating the acreage of limerock roads onsite, 
and combining other acreage into hydroiogic categories of wetlands (wet prairie, 
cypress, hydtic pine flatwoods) and surface water (lake, ditches). 

The proposed land use in Exhibit 2 was derived from the "Conceptual Drainage Basin 
#6 Addition" acreage information submitted by Hole Montes, Inc. to the South 
Florida Water Management District (SFWMD) in support of an application for an 
Environmental Resource Permit modification (SFWMD Application No. 010904-1). 
The size and configuration of the Basin #6 Addition (34.45 Ac) corresponds closely to 
the 28.4-acre parcel, with the exception of the Boat Club and minor residential and 
right-of-way (ROW) acreage which occur outside the 28.4-acre parcel boundary. The 
ERP modification was approved by the SFWMD Governing Board on June 13, 2002. 

A comparison of the existing and proposed land uses shows that the impervious 
acreage on site is anticipated to increase by approximately 2 acres. The existing lime 
rock roads onsite comprise approximately 6 acres. The proposed impervious areas 
were estimated by assuming a 5% impervious area for open space/recreational, and 
assuming a 60% impervious area for residential and right-of-ways. Single-family 
homes are planned for the proposed residential areas. · 

Water Budget Analysis 

A water budget analysis was developed to assess the potential changes in recharge 
resulting from the proposed land use change. The analysis was performed to consider 
the major factors affecting the occurrence of water within the hydrologic system. The 
components of the hydrologic system are graphically represented in Exhibit 3. The 
figure shows that most of the precipitation which falls on Lee County is returned to 
the atmosphere by evapotranspiration (Krulikos, 1995). A portion of the rainfall is 
lost to lakes, swamps and other lowlahds by direct overland runoff and by 
groundwater seepage fromthe surficial aquifer. A small portion of the rainfall is 
retained in the surficial aquifer as recharge to the aquifer. 
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The water balance for the water-table aquifer is represented by the following 
equation: 

Inflows - Outflows = Change in storage 

p + Q;,, - (QOIII + L + SR + ET+ W) = dS I dt 

where, 

<r - ~ ... • - ~·.·-:~ ; ~-• ~ ~: ' ·,: · ; .. ~ . , . 

I·• ,,1 :c: .\ 
:--:< ; i~,.·· \' 

,t G,-· JUN 19 ZtlU2 

P = precipitation, 

,, 

Qin = groundwater inflow 
Qout = groundwater outflow 

COivlM1JNITY D.E\<d ... U; ~-~~~~;T 

L = leakance from the water-table aquifer to the aquifer below 
SR = surface runoff 
ET = evapotranspiration 
W = consumptive withdrawals 
dS / dt = change in storage 

The above equation can be simplified by considering only the components that may 
change appreciably as a result of the proposed land use changes. Groundwater 
components that are not considered to change appreciably include groundwater 
inflow and outflow, leakance, and consumptive withdrawals. There are no wells 
planned for the 28-acre parcel. The equation can be reduced to the following 
components. 

P - ( +SR + ET) = dS I dt 

The components of the water budget along with results are discussed below. 

Precipitation (P) 

The average annual rainfall for a 58-year record at Page Field in Fort Myers, Florida is 
54.2 inches (SFWMD, Lo,wer West Coast Water Supply Plan, Appendix C). Total . · 
annual inflow from precipitation (P) onto the 28-acre parcel is assumed to be 41.8 
million gallons, or 0.114 million gallons per day (mgd). 

Evapotranspiration (ET) 

Evapotranspiration (ET) is the combined process of evaporation from land and water · 
surfaces, and transpiration from plants. In South Florida, ET ranges from 70 to 90 
percent of annual rainfall (SFWMD, 2000). The SFWMD estimates an annual 
evapotranspiration of 46 inches per year for the Lehigh Acres area of Lee County 

C:\My DocumentslAAWork\Miromar\Comp Plan\32613I15.doc 



CDM Missimer 

Mr. Roland Ottolini, P.E. 
June 17, 2002 
Page4 

...... , .... " '\ "1-· r·,. \ ! ?~ ':.,'. ·•. - ::': ..•.•• ,) . : . 

~~ __ j\~ .... • . • ' ' . :; Jl '/ -(l ' I . . '# 
~· /JUN 1 9 20LtL . 'L 

2.001-uooo3 

COI\!1MU1\JTTY LL ,· _ 

(Smith and Adams, 1988), which is used for this evaluation. The evapotranspiration 
estimated for pervious areas of the existing and planned land use is listed in Exhibit 4. 

Surface Runoff (SR) 

. Runoff is the fraction of precipitation that is discharged into stream channels, swamps 
or lakes. Surface runoff, or direct runoff; is that portion of rainfall that flows off the 
land surface without sinking into the soil. Groundwater runoff, also known as 

· indirect runoff or seepage, occurs when water enters the soil before being discharged 
to streams, lakes, swamps or other lowlands. Estimates of runoff are normally 
calculated for short duration and peak storm events using standard engineering 
methods. Estimates of watershed runoff on an annual basis are typically based on 
stream gauging records. Stream gauge data are not available for the Estero River 
watershed, so published data for a nearby site in Lee County was used in this 
assessment. The surface runoff estimate of 7 inches per year noted for the Six Mile 
Cypress watershed (CDM, 1990) was used for pervious acreage, and 54 inches per 
year was used for impervious acreage. Surface runoff for existing and proposed land 
uses at the 28-acre parcel is listed in Exhibit 4. 

Results & Discussion 

A table listing the water budget components that are anticipated to be affected by 
land use changes at the subject parcel are listed in Exhibit 4. The proposed land use 
will result in an impervious area increase from approximately 6 to 8 acres, or a 2 acre 
increase. The land use change will result in a corresponding 2 acre decrease in 
pervious area. 

Since evapotranspiration ranges from 70 to 90 percent of annual rainfall (Exhibit 3), 
decreases in pervious area, or that subject to the evapotranspiration process, should 
result in de.creased water lost from the system. The decrease in pervious area resulting 
from the proposed land use change results in a 0.007 mgd decrease in ET. 

The change in runoff due to the change in impervious area was evaluated strictly on 
the annual runoff numbers assumed (54 in/year impervious, 7 in/year pervious), and 
did not consider whether it was connected or unconnected impervious. In the 
proposed land use, 75 % of the impervious area will be unconnected impervious 
(residential) and thus subject to additional infiltration potential. The surface runoff as 
calculated is anticipated to increase from 0.036 to 0.043 mgd. 

The budget summary as shown in Exhibit 4 indicates that there is no significant 
change in storage potential from the existing land use to the proposed land use. It 
should be noted that the positive change in storage does not indicate that the parcel 
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will flood, but rather represents the potential volume of water available to recharge 
the water-table aquifer. 

The above analysis does not take into account the increased storage on site that is 
required for approval of the SFWMD ERP permit (Environmental Resource and 
surface water management). At present, there are no detention/retention areas on 
site, and precipitation which does not soak into the ground is lost as runoff into the 
adjacent lakes or sk>ugh. In order to meet the water quality discharge requirements, 
the proposed Basin 6 addition will have 6.79 acres of dry detention, and will be 
required to maintain2.15 ac-ft of runoff controls. This represents a large source of 
recharge water available on site, which is not currently available, and which was not 
considered in the above water budget. 

2. Will the proposed development increase water demand on the already stressed 
aquifer levels in the vicinity? Due to the location of several wellfields in the 
area, one would speculate that aquifer y-ield in the area is significant. Whafis 
the remaining capacity of these sources of water? In addition, Lee County is 
investigating the use of mining lakes as a potential source for water supply 
deveiopment. 

The irrigation demands anticipated for the planned development are summarized in 
the attached Exhibit 5. The irrigated acreage is expected to be slightly less than 13 

.. acres. The annual irrigation demands calculated using the modified Blaney-Criddle 
method are anticipated to be approximately 16 million gallons per year, or 45,000 
gallons per day average use. Water demands are not anticipated to significantly 
impact aquifer levels in the vicinity. The potential impacts that may be caused by the 
planned water use will be reviewed and evaluated by South Florida Water 
Management District staff upon applying for a water use permit to irrigate the 13 
acres. 

We are not aware of any indications of stressed aquifer levels in the vicinity of the 28-
acre parcel. The SFWMD Governing Board recently approved an increase in 
allocation for the Miramar Lakes water use permit (Permit No. 36~03568-W), which 
withdraws water from the large lake (Lake 6) to the west of the subject parcel. 
Hydraulic modeling conducted in support of the current Miramar Lakes water use 
permit showed that the existing withdrawals from Lake 6 adjacent to the 28-acre 
parcel would result in approximately 0.6 feet of drawdown in the lake under a 90-day, 
no recharge scenario (SFWMD Application No. 011105-18). Based on these model 
results, limited additional drawdown could be permitted by the District without 
exceeding the 1-foot of drawdown wetland impact criteria. The addition of 13 acres 
of irrigated area could be added to the current permit without exceeding the wetland 
impact criteria. 
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Aquifer yield in the vicinity of the 28-acre parcel is considered good. Measured 
transmissivity values in the vicinity of the Alico Properties DRI project site range from 
140,000 to 327,000 gpd/ft (Missimer & Associates, 1991). A summary of the existing 
permitted users in the vicinity of the project site was provided to Lee County staff 
previously (see CDM Missimer, 2002). The largest users immediately adjacent to the 
subject parcel are Alico Inc., Miromar Lakes, a,nd Florida Gulf Coast University 
(FGCU). The nearest public water supply wellfields are Gulf Utilities San Carlos 
wellfield located 2 miles west of the site, and the Lee County Corkscrew wellfield, 
located approximately 3 miles southeast of the site. The maximum day withdrawals 
currently allocated for permits located within 2 miles of the site are at least 16.8 mgd 
in the water-table aquifer, and 1A mgd in the Sandstone aquifer. In addition,. the Lee 
County Corkscrew wellfield is permitted for a maximum day withdrawal of 11.4 
mgd. 

As indicated previously, there is limited capacity available in the immediate vicinity 
of the 28-acre parcel. Because of the good hydraulic connection between the two large 
lakes adjacent to the 28-acre parcel (Lakes 5 and 6), the remaining permittable 
capacity from the two lakes is not anticipated to exceed a few hundred thousand 
gallons per day. In addition to Lakes 5 and 6, there are a number of mine lakes 
present northeast and southeast of the 28-acre parcel. One or more of the lakes are 
currently used to supply irrigation water to agricultural operations located on the 
Alica property. 

We hope that the enclosed analysis and discussion addresses your concerns regarding 
water budget and recharge issues for the proposed Comprehensive Land Use Plan 
change. If you have any questions or comments, please feel free to contact us. 

Very truly yours, 
CDM Missimer 
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l'LUCCS 
CODE 

160 

16J 

416HE2 

51JH 

621 
621E2 

· 624E2 
624EJ 

64JDE1 

743 
74JEJ 

8147 

FLUCCS 
MODIFlER 

El 

E2 

EJ 

D 

28.4 ACRE PARCEL 

lU 

, .. 

VEGETATIVE ASSOCIATIONS . 

DESCRIPTION 

Extractive - Areas disturbed by mining 

Rack quarry / Mine lake 

Pine Oatwaads - graminoid understory - Hydric - Exotics 25-49% caver 

Ditches - Hydric 

Cypress 
Cypress -Exotics 25-49X cover 

Cypress - pine - cabbage palm - Exotics 25-49% cover 
Cypress - pine - cabbage palm - Exotics 50-75X cover 

Wet prairie - Disturbed - Exotics 10-24% cover 

Spoil areas 
Spoil areas' - Exotics 50-75X cover 

Mine haul road 

TOTAL ACRES 

Upland acres 
Wetland acres 
Other surface water 

DESCRIPTION 

Exotics comprise 10-24X cover 

Exotics comprise 25-49% cover 

Exotics comprise 50-75X cover 

Disturbed 

• 
51J 

.L.E.GEMQ 

SFWMD JURISDICTIONAL WETLANDS 

FLUCCS BOUNDARY 
FLUCCS CODE 

AC. 

17. 1-1 

1.55 

0.29 

1.17 

Q.O, 
1.65 

0.48 
1.38 

2.46 

0.55 
0.44 

1.35 

28.44 

19.45 
6.27 
2.72 
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Exhibit 2 
Existing and Proposed Land Use 

Acres 

Existing Land Use 

Extractive/Spoil areas 13.44 

Roads 6.01 

Wetlands (cypress, wet prairie, hydric 6.27 
pine flatwoods) 

Surface Wat.er 2.72 
(mine lake, ditches) 

Totals: 28.44 

Proposed Land Use 

Open Space, Recreation Area, Dry 16.1 
Detention 

Residential 10.16 

R-0-W 1.97 

Surface Water 0.21 

Totals: 28.44 

Percent Impervious 
Impervious Acres 

0 0 

100 6.01 

0 0 

0 0 

6.01 

5 0.81 

60 6.10 

60 1.18 

0 0 

8.09 

-·~l ~· 
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TOTAL PRECIPITATION .,;. 2.001-00003 

LANO 
SURFACE 

.,._TER -,...BLE ----------------

UNCONFINED SURFICIAL AQUIFER 

CONFINED AQUIFER . 

; 
~ 
a: 

i 
~ 
w 
i 
! 
I 

" 

OVERLAND RUNOFF TO STREAMS, 

LAKES, SWAMPS, OTHER LOWLANDS 

GROUND-WATER SEEPAGE 
TO STREAMS. LAKES, SWAMPS, 
OTHER LOWLANDS 

DISCHARGE 

" 

DEEP ·PERCOLATION 

From USGS Water-Resources Investigations Report 95-4003 

CDNI Missimer 
Exhibit3 

Relative Magnitudes of Water Budget Components 
in Lee and Hendry Counties 



Exhibit 4 
Miramar Lakes 28 Ac Parcel 

Existing Land Use 
Extractive/Spoil Area 
Roads 
Wetland 
Surface Water 

Totals: 

Proposed Land Use 

Open Space, Recreation 
Area, Dry Detention 
Residential 
R-0-W 
Surface Water 

Totals: 

SR SR 
Acres Pervious Ac Impervious Ac ET (mgd) (Pervious) (lmperv) 

13.44 13.44 0 
6.01 0 6.01 
6.27 6.27 0 
2.72 2.72 0 

28.440 22.430 6.010 

16.1 15.29 0.81 
10.16 4.06 6.1 

1.97 0.79 1.18 
0.21 0.21 0 

28.440 20.350 8.090 

Notes: 
All rates listed in million gallons per day (mgd) 
ET=46 in*Perv Ac*0.02715 mg/ac-in 
SRperv=7 in*Perv Ac*0.02715 mg/ac-in 
SRimperv=54 in*lmperv Ac*0.02715 mg/ac-in 
Total In = 54 in*Total Acres*0,02715 mg/ac-in 
Total Out= ET +SR(total) 
Delta Storage= Total In - Toal Out 

0.046 0.007 
0.000 0.000 
0.021 0.003 
0.009 0.001 
0.077 

0.052 0.008 
0.014 0.002 
0.003 0.000 
0.001 0.000 
0.070 

" \') 
0 
0 
~ 

\ 

0 
0 
0 
0 
~ 

0.000 
0.024 
0.000 
0.000 

0.003 
0.025 
0.005 
0.000 

f 

SR 
(Total) 

0.007 
0.024 
0.003 
0.001 
0.036 

0.011 · 
0.027 
0.005 
0.000 
0.043 

BUDGET SUMMARY 
TOTAL TOTAL DELTA 

IN OUT STORAGE 

0.114 

0.114 

. ~-t:J 
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0.113 
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Exhibit 5 
Proposed Land Use Irrigation Demands 

Acres Percent Irrigated 
Irrigated Acres 

Proposed La.nd Use 

Open Space, Recreation Area, Dry 16.1 50 8.05 
Detention 

Residential 10.1.6 40 4.06 

R-0-W 1.97 40 0.79 

Surface Water 0.21 0 0 

Totals: 28.44 12.90 

Irrigation Demand Calculations 

Annual Supplemental Crop Water Use: 12.9 ac X 35.29 in X 0.02715 mg/ac-in = 16.439 mg 
or 0.045 mgd average day use 

Maximum Monthly Supplemental Water Use: 12.9 ac X 4.81 in X 0.02715 mg/ac-in = 2.241 mg 
or 0.072 mgd (occurs in May) 
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Fobruary 26. 2003 

STREET ADDRESS: 
18.13 HENDRY S1ll:E1' 

FOftT MYERS. FLORIDA3.1801 

Pl.f;;A&E REPLY TO: 
po,.-r litt&U OfffCli 

Department of Community Development 
Zoning & Development Services Division 
1500 Monroe Street 
Fort Myers, Florida 33901 

RB: Case # CPA 2001-00003 

Dear Ms, Gonzolez: 

Attached hereto please find a strike thro\lgb/underline version of pages 3 and 4 of the 
''Application for a Comprehensive Plan Amendment" for Miromar Lakes received by Lee County 
on May 10, 2001. 

If you have any questions please feel free to call me or Carron Day at Wilson Miller at 939· 
1020. Your consideration of this matcer is greatly appreciated. 
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B. SUMMARY OF REQUEST (Brief explanation and justification): 

This request is for a future land use map change from Density 

Reduction/Groundwater Resource to University Community and Wetland. This 

property was originally proposed to be included in the University Community district. 

See supporting documentation dated May 5. 2001. 

Ill. PROPERTY SIZE AND LOCATION (for map amendments only) 

A. Property Location: 

1. Site Address: N/A 

2. STRAP( s ): 13-46-25-00-00001.0060 & 12-46-25-00-00001.0010 

B. Property Information 

Total Acreage of Property: +/- 23.44 25.43 acres 

Total Acreage included in Request: +/- 23.44 20.98 acres for University Community 

and 4.45 acres of Wetlands 

Area of each Existing Future Land Use Category: 

Total Uplands: +/- 1-9.45 20.98 acres 

Total Wetlands: +/- &99 4.45 acres 

Current Zoning: AG-2 

Current Future Land Use Designation: Density Reduction/Groundwater Resource 

Existing Land Use: Vacant 

C. State if the subject property is located in one of the following areas and if so how does 
the proposed change effect the area: N/A 

An area of Critical State Concern: -------------------
Ac qui sit ion Area: _______________________ _ 

Joint Planning Agreement Area (adjoining other jurisdictional lands): ______ _ 

Community Redevelopment Area: __________________ _ 

. ]RJBCE!VJEJD) 
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D. Proposed change for the Subject Property: reclassify as University Community and 

Wetland. 

E. Potential development of the subject property: 

1. Calculation of maximum allowable development under existing FLUM: 

Residential Units/Density 

Commercial intensity 

Industrial intensity 

2 d.u.@ 1 d.u./10 acres 

N/A 

N/A 

2. Calculation of maximum allowable development under proposed FLUM: 

Residential Units/Density 

Commercial intensity 

Industrial intensity 

14 52 d.u.@2.5 d.u./10 acres 

284.400 208.800 sq. ft. @ 10,000· sq. ft./acre 

284.400 208,800 sq. ft. @ 10,000 sq. ft./acre 

IV. AMENDMENT SUPPORT DOCUMENTATION 

At a minimum, the application shall include the following support data and analysis. These 
items are based on comprehensive plan amendment submittal requirements of the State of 
Florida, Department of Community Affairs, and policies contained in the Lee County 
Comprehensive Plan. Support documentation provided by the applicant will be used by staff 
as a basis for evaluating this request. To assist in the preparation of transmittal documents 
to the State, the applicant is encouraged to provide all data and analysis on a 3.5" or 5.25'.' 
MS-DOS Disk in either ASCII or WordPerfect 5.1/6.1. 

A. General Information and Maps 

NOTE: For each map submitted, the applicant will be required to provide a reduced map 
(8. 5" x 11 '? for inclusion in public hearing packets. 

* ONLY pertains to a Future Land Use Map amendment 

1. Provide any proposed text changes. 

2.* Provide a Future Land Use Map showing the boundaries of the subject property, 
surrounding street network, surrounding designated future land uses, and natural 
resources. 

3.* Map and describe existing land uses (not designations) of the subject property and 
surrounding properties. 

4. * Map and describe existing zoning of the subject property and surrounding properties. 

Miromar Lakes 25.43 acre Lee County Comprehensive Pian Ame.EJBCEKVED Page 4 of g 
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MEMORANDUM ~~) 
C) 
N 

<.r>C: z .. ,,coc-, : 0 n· C) c:: :::Of"Tl 
0::!::3: - ri7rr, 

TO: Lee County Local Planning Agency z::03: U1 (") 

•;,::• Pl~ _......, 
-r,UlC} 
:-- • r-r1 

~ <C 
FROM: Carron Day, Planning Manager c,0-<: 

:x Pl:Z: 
-r. - c:::, -i .. 

DATE: 14 November 2002 
0~'-::o :::0 C) 

.i:-

SUBJECT: Miramar Lakes Comprehensive Plan Amendment 

This 24 acre Comprehensive Plan Amendment (reduced from 28.6 acres) is one piece of a 
three-part Lee County approval process. We have submitted a zoning request - to add 500 
acres (which includes this property) to the existing Miramar Lakes Planned Development and a 
request to modify the existing Miramar Lakes ORI to include the expanded area. Those 
applications are waiting approval of this proposed amendment before they can proceed. 

11/15/0IZ, 24132 Vor. 011• COAY -Z5555 555 555 • 0 

In 1992 the Board of County 
Commissioners included this 24-acre 
property in the University Community 
land use category. The inserted-exhibit 
shows the relationship between this 
request and the original University 
Community limits. This acreage was 
well inside the approved boundaries for 
the University Community. 

In 1993 the Conceptual Master Plan 
mentioned on page 8 of 25 for the 
University Community was developed 
by the property owner, Alica, Inc. 
Through that Plan, Alice, Inc., 
requested that Lee County reconfigure 
the University Community boundary 
because of Florida Rock's concerned 
that this design~tion might impede their 
on-going mining operation. No staff or 
county analysis or initiative lead to the 
DR/GR designation. 

The history of this property clearly 
distinguishes it from other DR/GR 
property. 

Naples Fort Myers Sarasota Bradenton Tampa Tallahass1111 

4511 Colonial Boulevard. Suite 100 Fort Myers, Florida 33912-1062 941-939-102011' 941-939-7479 Ill 
www.wllsonmlller.com 
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The existing Miramar Lakes development has already been found by the Board to be consistent 
with the University Community land use category, to "enhance the university". This small 24 
acre property i.s an integral p~ct _of that same existing Miramar ....:Lakes development. No 
additional units or uses are requested as a result of this change. Moving a few already
approved buildings into this area does not make the project any less related to or less 
enhancing of the university. The potential future university eastern access through this 
property, as shown on Map H, certainly enhances and supports the university. 

11/lll/02-24832 Ver: 011· COAY -Z5655 555 555 · 0 
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Miromar Lakes 
This approximately 24 acres property is an integral part of the proposed Miromar .Lakes 
development. Map H shows how this parcel fits (this is a copy of Map H as submitted with this 
amendment - it has been amended since that time) 

11115/02· 24832 Ver. 011• COAY -Zl5555 155 555 • 0 
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New Directions In Planning, Design & Engineering 

• The piece along the lake to the north separates the rest of the Miromar Lakes development 
from the northerly lake. That property was cut out of the University Community in 1993 
because Florida Rock was stockpiling material there then. That operation was stopped 
when the university opened. 

• The piece to the south connects the rest of the Miramar Lakes development to the small 
piece of University Community to its west and south of the lake that we have proposed for a 
small Boat Club and a residential area which is already in the University Community. Map H 
shows the line of demarcation. The~e uses are compatible with the university's Alico Arena 
and playing fields in the area and.proposed for the area in the future. 

The colored aerial photograph depicts the applicant's revised request. The vegetated area at 
the property's southeastern corner is .hatched in yellow. Our biologists classified this area as 
3.81 acres of FLUCCS 621 cypress, cypress-pine-cabbage palm mix and hydric pine. 
Approximately 36% is exotics. We have approval from the Water Management District to 
remove that wetland. It should be . noted that the Lee Plan does not currently designate this 
property as wetland, but staff now believes that it should be reclassified from DR/GR to wetland. 
n an effort to move things along and reduce the issues of concern, the applicant has agreed to 
withdraw the request to change this vegetated area from DR/GR to University Community. 

The applicant also agreed to remove the haul ro~d east of the vegetated area from the request. 
The staff believes that use of the haul road is inconsistent with the University Community'. 
Again, we do not agree with the staff assessment about the haul road but to move the 
application along and put it in a move favorable light, we agreed to delete this segment of the 
haul road from our request. The requested amendment is now approximately 24 acres in size. 

We believe that with these two changes: 
• There is no longer a concern about the wetland and therefore based on the staff 

analysis there should be no concern about flowways, groundwater, surface water 
management and urban sprawl. 

• There is no longer a concern about the haul road and therefore no concern about 
protecting mining and potential 951 alternatives 

Policy 2.4.3 J 

Says that the County will discourage future land use map amendments to this area (p 13 of 25) 
With all of the delays we have experienced and with the staffs 25 pages of objections, we 
certainly have been "discouraged". The policy also goes on to say- that any applicant seeking 
such amendment must do four things. This is not an absolute prohibition - a process is in place 
to address these requests. We must: · 

1. analyze the proposed allowable land uses to determine the availability of irrigation 
and domestic water sources. 

2. identify potential irrigation and domestic water sources. 
3. Present data and analysis that the proposed land uses will not cause any significant 

harm to present and future public water resources. 

We have done that in our submittals. Everything 'we Have heard from water resources people in 
the county indicate that they do not see this application as a water resources issue. We have 
addressed their wetland issues. 

· 4. supply data and analysis specifically addressing urban sprawl. Let me address that 
briefly. 

11/111/012• 2-lm Vor. 011· COAY -ZS555 555 555 O 
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.. Page 7 
New Directions In Planning, Design & Engineering 

On page 15 the staff points to the "cypress dome" as being our #1 problem with urban sprawl. 
We have addressed that by deleting the wetland from our request. 

Then they talk about infrastructure and agree at the bottom of the page that "the proposal will 
not incur any increases over what is currently available. Their only concern is the impact on 951 
by putting the haul road into the University Community and that is no longer a problem since we 
have pulled the haul road out of our request. 

The mass transit, utilities and school impacts wilt be addressed in the DRI review. Again, it 
needs to be noted that Miromar Lakes is not asking to increase the number of units in its DRI so 
there will be no different school impacts than those already examined. 

At our meeting with staff on Tuesday the staff mentioned that changing this parcel would be 
setting a precedent for the proposed land use map change on the 5;400 acres to the east. We 
assured them that the application for the 5,400 acres would not be based on these now 24 
acres. I even offered to obtain statements from that property owner and applicant if that would 
help the staff stop worrying. Characterizing this as a "dangerous" precedent is ludicrous. 

Amendment to Map 16 
All of the University Community land use category is in the San Carlos Park Planning District but 
these 24 acres are not in that Planning District because east of 1-75 the San Carlos Park District 
follows the University Community boundary. We have amended our request to add a request to 
modify Map 16 to include this property in Sc!n Carlos Park Planning. 

; ' 

11/15/02• 241132 Vw: 011• COAY 
CMOS 
ZMM-55S-55S- • 0 



ATTACHMENT 2 



,. 
'.~ . 

"\. 

:;, 
• 't\ 

/ "' 
. it, 

~. 

R~F i q I 2 PG q 3 q b 
€ ,PA 2181"'03 · 

1·~~ ''v 
,QSOLUT.Jlf HUMBER ZAB-86-62 

2265174 
RBSOLUTIOH or THI BOARD or COUIIITY COKIIISSIONBRS 

or LSI COUlll?Y, JL0RIDA 

• 3 . WHBRllS, Florida Rock Industries, Inc. baa properly filed an application 

i•ror their Fort Hyers Kine as· follows: 
6~ = I In the AG Distrlc.t: 

·i a) A special exception for general excavation (Sec. 601.C . and 
I • 500,3); 
9~ b) A general excavation permit (Sec. 401,7,B,2); J j c) A variance froa the requirement tha~ no excavation shall be 

I• located within lSO feet of a section line (Sec. S00.3.C), to 
zero feet on: 

• 
(1) ~t part of the common section line ·between SectioM 7 

and· 18, Townahlp 46 south, Range 26 Bast that lie• west of 
the cypreH atrand and within the "poadble mining areiaa" 
aa ab,own on Sheet 9 of Florida Rock' a Test Boring and 
Generalized Lake configuration Hap which la on file in the 
Division of zoning and Development Review and ls available 
for review during business hours_, and · 

(2) That part of the coanon section line between section• 7 
and 8, Township 46 South, Range 26 Bast that lies north of 
the cypress strand and within the "poHible mine area" as 
shown on Sheet· 9 of the Plan, and 

(3) That part of the cOIIIIIOn section line between Sections 17 
and 20 that lies within iha llline area aa shown on -sheet 9 
of the Plan, and 

(4) That part of the collmlOn 11ection line bet.ween Sections 11 
and 12, Township 46 south, Range 2S But as shown within 
the proposed exca~ation area on Sheet 9 of the Plan, and 

(5) That part of the c01111110n 11ection line between Sections 12 
and 13, Township 46 South, Range 2S Bast as shown wit.bin 
the-proposed excavation area on Sheet 9 . of the Plan; 

d} ·A variance fro111 the requirement that excavation banks shall be 
sloped not greater than a 6 to 1 ratio to a water depth of 6 
feet (Section S00.3.H.c), to a 4 to 1 rat.lo; 

e) A variance froa the Wetland• Protection Ordinance (lfo. 85-42) 
which prohibit• mo•t develop111&nt within "Resource Protectlon 
Areae" and "Trandtion Zones" (Sec. 5.02), to allow: 
(1) Bxcavation in Section 20-46-2~, and 
(2) Haul road crosainga in Section• 13-46-25 and 20-46-26 

'111• subject property_ ia located riorth and south of Alico Road and· north 

of Corkscrew Road, de1cribed more particularly aa1 

1,RGAL DBSCRIPTIOlf: In Section• 1, 11, 12, 13, 14, 23, and 24, of 

Townnhlp 46 South, Range ·2s Bast; sections 3, 4, 5, 6, 7, 8, 17, 18, .19, and 

20 of Town1hip 46 south, Range 26 Bast; and· sections 26, 27, 28, 33, and 34 

of 1:ownshlp 45 south, Range 26 Bast: 

All of those cartain parcels of land lying and being in Lee County, 
Florida, more particularly described as follows: 
TaACT 1 
All of Sect.ion 11 south of County aoad right-of-way; all of section 
12 --South of County Road right-of-way I all of Section 13; all of 
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sections 14 and 23 But of .Inhr1tate. 75; ani. all of section 24, 
Township 46 south, · Range 25 Bast1 alao, all of sect.ions, Bait 1/2 
of section . 6, all of sections 7, 8, 17, 18, and that part of 
Sectlona 19 and 20 Borth of corkscrew Road, leH dght-of-way of 
Plorida Power and Light. · company in Sectiorut 7, 18, and 19, and · lass 
county ·aoad right-of-way, Township 46 south, Range 26 Bast1 and all 
of that. part. of the · south one-half (S 1/2) of section 1 and that 
part: of section 12 Borth of railroad and ditch dghta-of-wa:, and 
leH dght.-of-way of rlodda Power and Light Company• Township 46 
South, Range 25 last. 
TRACT2 
West half (W-1/2) of Section 3, Township 46 south, Range 26 Bast 
TRACT 3 
The Horth 959,405 feet of Section · 4, Township 46 south, Range 26 
Baal:, 
TRACT 4 
A. tract or parcel of land compL'lsed of all of Section 34 and all 
that part of Sections 26 ,. 27, 28 • and 33 • Township 45 south, Range 
26 Bast, Lee county, Florida, lying within the following deacrlbed ' 
boundaries: 
rro11 the concrete monument marking the southwest corner o( said 
section 33, run• a9• 08' 12" I along the south line of laid Section 
for 2,640,36 feet to a 3/4" steel pipe and the Point of Beginning of 
the herein described parcel. From said Point of Beginning, continua 
B 99• 08' 12" I along the South line of said section for 2,640.36 
feet to a concrete post marking the southeast corner of said 
Section; then nm • 89• 30' 38" B along the south line of said 
section 34 for 2,639,04 feat to a concrete post; -thence run If ea• 
31' 53" I along said South line for 2,641.60· feet to a concreh post 
marlclng th• Southeast corner of said section 34; thence run If oo• 
so• 11" I along the BUterlJ lina of •aid Section for 2,547.72 feat. 
to a concrete po1t. marking tha quart•~ section corner; thence runs 
oo• 21• 43" B along the Bast line of 1aid section for 2,544.32 feat. 
to a concrete po1t. aarklng the Rortheast corner of said Section 34; 
thane• run ·s 88• 39' 21" I along the south line of said Section 26 
for 2,648,38 feet to a concrete po1t marking the quart.er 1ection 
corner; thence run If 01 • 30' 04" w along the quart.er section llna 

. for 5,416.83 feet to a concrete po1t. aiarklng the quart.er Section 
corner of the lll'orth llne of 1ald Section 26; thence run s 89• 22' 
14" .W along said Horth line for 1,300,94 feat to a 3/.4" pipe marking 
the quarter-quarter section comer; thence runs 01• 16' 08" I along 
the quarter-quart.er Section line for 2,349,53 feet to a 2" steal 
pipe marking the interaection with the southwesterly llna of the 
Florida Power & Light Company transmission line easemant1 thence run 
H 75• 33' 59" W along said Southwesterly line for 1,359.84 feet to a 
concL'eta post rnat'lting the intersection with the Wast Una of said 
Section 26; thence run s 01 • 01' 58" II: paHlng t~ougb a concrete 
post marking the quarter section corner at 666,24 feat for 1,829.09 
feet to a 3/4" steel pipe at · a point bearing • 01• 01• 58" w, a 
distance of 1,500.00 feet from the southeast corner of , said s.ectlon 
27; thence run• 89• 38' 57" W for 7,965.76 feat to a concrete post 
bearing If oo• 07' 43" W froa the Point of BagiMing; thane• run s 
oo• 07' 43" I passing through a concrete po1t a 1,500.00 feat for 
6,770.27 feet to t.haPoint of Beginning. Containing 1,481.32 acres, 

Lapds as da1crlbed herein c~taln 10,622 acres, more or lesa, and 
are situated as shown on the attached drawing• IXhJ.bit "1", leH and 
except the following parcel• wblch are pre1ently zoned industrial: 

DCIPTIOJ PAllCIL 11 
A. p_arcel of land located _in section 12, Town1hip 46 south, 

· Range 25 Bast dHcrlbad as follow11 The n corner of section 
·121 thence West along the Horth llna of Section 12, a distance 
of 150 feet; thence South parallel to ·the 1a1t line of Sect.ion 
12, a distance of 600 faet to a point and the principal place 
of beginning; thence continuing southerly parallel to the last 
line of the afora1aid Section 12, a distance of 800 feat; 
thence We1terly parallel to th• Borth line of Section 12, a 
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distance of, 800· feet; thence NortherlJ parallel to th• Baat 
lln• of aforasaid Section 12, a dbtanca of 800 feat; thence 
Ba1terl1 parallel to the sorth line of afore1aid section 12, a 
di1tance of 800 feet to th• Point of Beginning. 
BXCBPJIO• P.AllCJL 21 
A parcel of land located in section 7, Town1hip •6 south, :aang• 
26 1a1t, Lea county, rlorida, dHcrlba4 aa followa: rr0111 th• 
HW corner of Section 7, Town1hip •6 south, Range 26 laat, nm 
s. o• 58' 51" I; 7•9.U feet to the Point of Beginning, abo 
being th• lnteraaction of aaid Wait Section lina and the south 
right-of-way lln• of Alloo Road; thence • 88• 52' 21" I along 
south right-of-way line of Allco. Road 330,0 feet; thence s. o• 
58' 51" I along Weal; rlght"of-wa:, line of rlot'lda Power and 
Light Company Tranlfllla• ion line, 396.0 faat1 · thane• s. as• 5°2' 
21" w. 330,0 feet; thence• o• 58' 51" Weat along Weal: line of 
said section 7, 396. O feet to the Point of Beginning, said 
tract containing 3 acraa, more or l•••· 
SXCBPTIO• P.AllCIL 31 
A · parcel of land located ln · Section, 6 and 7, Township _ "6 
South, Range 26 Baat, deacrlbed aa beginning at the inter
section of the weat line of aaid Sect.ion 7 and t:he north 
right-of-way line of Alico Roa4, aaid point being s o• 58' 51" 
ll 649.14 feet froa the nortbnat coni•r of aaid Section 7, 
thence• o• 58' 51" W 660 feat, thence• aa• 52' 21" I parallel 
to the nor~ right-of-way line of Alico Road, 330 feat, thane• 
s o• 58' 51" B alona the waat right-of-way line of rlorlda 
Power and Light Company ee1eunt 660 f .. t; thence s at• 52' 21" 
·w along the north right-of-way line of illco Road 330 feet to 
the Point of Beginning, 1aid tract contalnlng 5 acrea, 1110re or 
leaa. 

WIJDKAS, proper authorization hu bHn given to Robert c. Peace, 

vlce-praaidant of Florida Rock Indu1triea, Inc., by rlorlda Rock Induatriea, 

Inc., rlorlda .llock , Tank Lin••• Inc., and Alico, Inc., the owner• of the 

subjoct parcala, to act•• agent to puraue thia zoning application; and 

lillllREAS, . a . public hearing waa legally and properly aclveL'tlled and bald 

before the Lea _county Zoning Boarcl, with full con1ideration of all the avi

denaa available to the Zoning BoaL'd; and 

WIIBHAS, the Lee county Zoning Board fully reviewed t.ha matter but waa 

unable to raiataL' Ii majority on a 1110tion for approval with conditions; the 

motion tharefoL'e failed due to a tie vote; an4 

WHBHAS, e public bearing waa legally and properly advertbed and bald 

before the Lea County BoaL'd of Count:, Comla1ionar11 and 

WffllaEAS, in the leglalative proc••• th• Lee county BoaL'd of county co111-

milaloner11 gave full and coJ1plate conaideration to the recoaaendatiou of 

the staff, the Local Planning Agency, th• Zoning Board, the docWll8nta on 

file with the County, an4 the te1t1mon1·of all lntaraated paraon11 

LBGISLATIVll HISTORY! 

The Local Planning Agency on Karch 18, 1986, found the raqua,t to be 
con11iatent with th• Laa Plan 1ubjact to the following conclition,: 

1. Applicant to supply a reclaaation plan that la 
111:lafactory to the County, and appropriate rocla111atlon 
aa1UL'ance, 
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2. Applicant to buffer the aouth and eaat parta of thb 
project with apeclal empbHll placed on aactiona 3, •• 5, 
a, 17 • and 20, and that th•J protect tbe wetland• and 
RHource Protection Arau per the goala, poUclH, and 
objective• of the Lee Plan, 

The Zoning Board, on March 25; 1986, wa• unable to muat~r a majority 
vote on a motion for partial app.roval of the reque1tl with numerou1 
conditiona, DU• to a tie vote, tbe motion failed and no other 
motion· waa ude. 

· Countr ataff recoimended part~al approval of the requHtl· with 
numerou• conditlona, Thil rec~dation and a detailed analylllla of 
the reque1t1 were contained in the final staff sumar, Report dated 
MaJ 7, 1986, a cop7 of which i1 on file with th• Lee count7 Zoning 
and Developiaent aeview Division and with the Count1 Clerk, 

The Board of County Coml11ionen bdd • public hearing on HaJ 13; 
1986, AftH hearina all t.Htllllon1 and db~11ing the requ11t1 ln 
con•lderable detail, the Board requaated a legal opinion a, to what 
rlgbt1 are gi:-anted whan a Special lxceptlon for a &llf\°eral . excavatlon 
la granted but no General Bxcavatlon Pam.it. ii granted. Aaailtant 
count, At.tome, Michael Clccarone -1aid that aucb action would indi
cate that this land b deemed to be auitabl• for an excavation 
operation, but that when the ti- c0111e1 ttiat 1peciflc .iccavat.iona 
are reque1ted, the count, ruerv•• Ui• right. to involte all the aaf• 
guard• u10Clated wt.th granted c.neral BJtcavatloa Pel'IDit.•, ife alao 
stated that J8111U T, HumpbreJo attom•J · for the applicant, wa1 
wlllina to ,tat.a· for the record that: the applicant. under1tand1 the 
Uait.at.ion1 end rallH no procedUral objection to thoa, and under-
1tand1 that whttn ·• General Bxcavation Perait 11 later requeat.ed; ln 
no way ~11 the exiatence of the Special sxcept.ion be conatrued .a1 
an attempt to · evade an, of the aaver-e rutrictiona that ere 
a•1oclated with Ceneral Bxcavatlon Perait,. (Condit.ion lt) · below 
addre11.. thb ie1Ue,) · Th• Board deleted · certain porUon1 of the 
subject property froa their 110tion to· approve the request in order 
to provide protection to 1Urrounding propet'tJ owner~. 

the applicant 1tated during . th• hearing °.that : l'.equ11t d) for a 
variance froa the required banlt llopH waa lielrig wfl:hllt'awn, 

IIIOW, THIUrou, BB IT llBSOt.VBD BY nm BO~ 9r~ COUIITY COKIUSSIOlltrRS AS 

THI ZOHI!rG 'APPE:AL3 BOW, tbat the Zoning· Appeal.a ~iir\1' dii~• hereby DBHY tn 

the M di1trict all requeat.1 •• ther applJ to the following land: 

The 1outb halve• of sections 23 and 2ol, Town1hlp _46 south, Rang• ·25 
BHtl and the 1outhwHt quarter of sect.ion 3, t.he ee1t half of 
section 8, and the south ~lve1 of Section, 19 and 20 (wait of the 
atrand) in Town1hlp 46 south, Range 26 Bait. 

Tll• zoning Appeal• Board doe• harabr GIAIT the following t'aque1t1 on the 

remainder of the subject property a1 1P•cified1 

Reguaat a): A 1pecial .icception for general excavation, 1ubject to th• 
followina conditiona1 

(a) At 1ucb tlm. aa Florida Rock need• to expand their 
general excavation onto the -property not covet'ed by 
excavation permJ.t.l being gnnhd at thl1 U11e, theJ 
ahall 1ubllit an ucavatlon pet'llit requ11t in accot'
dance with all applicable . county regulation, in exi1-
tance at · that tlm, Unle11 precluded by tho•• re1u
latlon1, auch reque1t 1hall be 8CCOIIP8Rled by a plan 
Which lhOWI or d .. cribH the number of acrH Which 
Florida Rock i1 pt'ojactlng to mine in a five-yHr 
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period, th• location of the a1'ea1 l:.o be lllined, and 
th• extant of any lllitigatlon oi' l'ecluatlon W01'1t 
whlch l'lodda koclt wlll undel'hlt• dudng l:.hal:. 
pel'lod, Hodlflcatl0n1 of th• plan uy b• raqull'ed ln 
accordanc• with the tems of th• IIP•clal exception 01' 
other l'egulation• in effect at that time. J'lorida 
Rock aa1t dtr1110natrat• that they ar• prepared . to begin 
exc~ntlon work within one yeal' of the 1HU8"C• of 
an, such pet'lllt, I11uance 01' denial of all future 
excavation pamta shall be subject to L .. count.11 1 
detel'lllnatlon that l:.h• parait would comply with all 
pollcl•• and regulal:.lona l'elatlng to !lining, and that 
condition• have not changed ln 1uch a NMel' tbal:. 
1Huance of such penalta would be contl'acy to l:.h• 
public health, 1afety, and welfare. 

In this l'equeal:. fOl' a !lpaclal exception fol' genoral 
excavation, Florida Ro.ck ha• agreed to pl'Horvo tho ., 
majol' flow-ways and wetland· 1y1taiu located on the 
subject lite, As cuttanl:.ly pl&Med, th• applicant 
pl'QPo••• to excevat• on• 5-acl'e 1ea1on1l pond in 
PhaH II-A and mJ;Ugate this damage by l'lclaimng a 
P1'8Vlou1ly-di1trubed 8-acl'e p&l'Cll in one of th• 
slt••• lll&jor flowway1, In the tul:ur•• excavat.ion of 
llolated wetland•, aa daflnad by county reaulation1, 
mat be conddered only when _wetland•. of equal 01' 
gl'eater value have been cl'eatod al11whe1'8 on-11te. 
·The evaluation as to wetland value and the locat.lon 
of the c;reated wetlands shall b~. ,.rev.f,8"".94 by th• 
Dlt'ectol' of tbe D!lpal'tlllmt of c~l.ty DavelopllOnt 
pel' recomendaUon1 ad• bf the aouiii· 

0

1'loride Watel' 
Hanagaanl:. District, the Vlorida · Depal'tmnt. of 
lnvil'OIIMllt. Regulation, and the · iniy ·'ccil'P• of 
lnglnael'a, p1'101' to any forma1:· p~riilsslpn being 
irantild to excavate, fill, 01' otb~n,lae duage any 
wetland ar~•· 

The s.::acra . wet.land 81'88 to. b• d•str~y~d . by illlnJ.ng 
actlvitl .. ln PhaH II-A of thil pl'an sball be· lllitl
g~ted. by lbe creation of an . I-acre 'w.tland aNa in an 
exlatlng flow-way u shown on Sheet • of tbe pl'oject. 
plans. Th• creation of this wet.land •re• shall b• in 
a~co"4anc• · with t.b• Kltigatiori · P;f~ (att'acbiad · ae 
IXhibit AJ. 

Prl01' to th• final bauanc• of a final . development 
ol'del' for this project, a fir• prot.actlon ·plan shall 
be developed to the aatlsfactlon o·f the Lea county 
111'e Official. ' 

(e) The Divblon of Coda Bnforcement •~11 monlto1' the 
ialn• lite on a 1'and011, continuing basl1 fol' cOlll'
pllance with th• Lee County !loll• Contl'ol Ordinance 
and th• LH county BlHtlng Ordinance, lf any alning 
actlvltia1 an .c~nced within 1/2·1111• .of any occu
pi•~ reddential units adjacent to t.b•·. ~bject pro- · 
perty, such IIIOl\ltodng shall ba · conducted no . lHI 
than two t.l111e1 per 1110nth. If th• monlt~ring .1'a1ult1 
lndicat• a violation of th• lfoiH · contl'Ol Ordinance 
01' Bla1tlng Ol'dinanca by l'lorlda · •oclt, l'lol'lda aoclc 
shall bava fifteen days fl'Oll tha date of Wl'lt.t.en 
notlfic,tion by the Division of Code Bnfo1'C811181\t in 
which to 1'81Nd)' tba violation to the •·Htlsfactlon of 
the Division, l'ailul'e to 1't1111edy the vlolat.i«l within 
the allotted tiu shall be gl'ound• for action by the 
Dll'ectoL' of th• DapartMnt. of coaaanit.r Devalop1Mnt, 
Sitcb action may lncluda a l'aducUon ln operating 
houl's of -the 11P•ciflc IOU1'Ca of th• violation, rot.b
ing herein •ball lllllit the l'lght of Florida Rock to 
conduct lt• own noise monitol'lng and to 1ubmlt th••• 
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result• to th• Dlrectot' fot' hia conaldet'atlon. Thli 
condition shall be reviewed b1 th• Dit-ect;or oE the 
Deparblent. of ·cOl'IIIIUnity Develop111ent. within on• )'Hi' 
after lt• inceP,tion ·to dete1'1Ain• if 1110nltoring b1 the 
Divi• ion of cod• BnforcC1111ertt on a continulni ba• i • la 
juatlfied. 

(f) Anr diaael pump• are to be equipped with adequate 
nufflara,. and atationaey PWIIP• are to be surrounded 
by eal:'then benu to provide to the IIIAXinum extent 
po1sibl• a noiae barrier, if t.h• pumpa are located 
within one-half mil• of a private reaidenc• in exi•-
t.ence on the date of t.hla approval. 

(g) Thi• approval do·ea not ex8111J)t the applicant. from 
~urrent or futun countJ, at.ate, or federal regula
tion• regarding blaating, vlbt;ation, duet,_ or nolae. 

(b) The•- conditions shall be reviewed by t.ha county 
agenciea having · authority over excavation permit• 
aft.er five year• to determine whether changed circ1111-
st.ance• and/or new information ju• tifiaa 1110difica
tion•· to .the condition•• The progrea• ~d . acope of 
tha recl8!11ation plan ahall al•o be evaluated at that 
u ... 

· (l) . Additional monitoring wells lllAJ b.• r11quired by the 
Diviaion of Bnvbonmtntal sarvicH at ,anJ time, wltb 
recoded groundwater level• aublllitted ·. 1110nthl1 by the 
Divi• ion· of ·snvtrormiente~ serv~c~•· · 

(j) Vo de-watering of the !lining pita uy be perfol'IIIAd. 

(lt) 

(1) 

Objec.tive III,H,1 of the Comprehl!fl•i~e Plan uquir.-as 
tlle pt'Otection of areas con~alning~idanti(ied 1111.neral 
i-esourcH frOII incompatible·. urb~ -developmept. Thia 

· approval shall be an indication· Jo future land owners 
surrounding the subject propei-i:1·· that .. future llinlng 
actlvitia• may be located in · theH area• • Thia 
approval shall not be • conatruad to. mean that excava
tion pel'IRit• wU.l autcmatlcallr. be i •aued ." In order 
to alna that part of thia tract north of Alico llOad, 
ll'lorlda Rock shall be raqui~ed "to · aubllii: for full 
review and approval or denial o.f any ,proposed plans 

. for mining act.ivitiea through .'whichever pl'ocedul'ea •r• in effect at that tuna. - · ·, .. . 

Thia spacial exception incorpol'atea the conalt.ments 
included ln the 9 sheet• of plans aubllit.ted on 
l'ebrueey 4, 1986, identified b1 Hole, Hontea and 
A•aociatea a• project nlllllber 183.24 (al• o identified 
a• SP-86-62, with a reduced copr attached) _ • 

I 

<•> . The Trefflcway• Hap •howa a n9rt1l-1outh, 4-lane \ 
arterial roadwaJ running parallel to Interstate 75 . \ 
through Section• 11, 14, and 23.. · In addition, an 

· addltlonal arterial . road~7 . .-, · ba _needed in tha 
future · parallel to the rlorlda Power ~d Light ea•e- j' 
-.t., to be located. near ~he •~•t•"!' · •action llnaa. of . 
·s_•!lt:ion• l, 12; 13, end ·24, . ,1orida Rock •haU _p~ 
•ei-ve · ·. 200-foot-wida · poaalbla r1·ght•-of-way along 
the11a corrldon I the preciaa ·alignrpent ·of theaa 1 
·corrldol'• will be deteniined ·11y the Dil"ector of .the ! 
Lee county Depertlllent of · Transportation end / 
lngineering, pl'lor t.o any L"equesta fol' ful't.h•r / 
excavation pemlt•• · t 
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(n) The :haul ·road bet.wean the ·project•• . rock crushing 

plant. and Pha•e II-A, aa ll,bown on ahaet 9.of · the pro
.posed · .plans, •hall be .removed and th• corridor . 
replanted to the aatlafact.lon of the Director of th• ·· 

·· Department of coaamlty Develop1118ftt. wlthin ona year 
aftal:' t.be c0111plat.lon of excavation ln Area II-Al 
·however, the county •hall raaerve the rlaht to retain 

. any portion of the haul road for. future uae aa a 
county roadway. 

Co) Reclematlon of thla alt• •ball ba in accordance wit;b 
Vlorlda Kock'• Sita Development and Reclamation Plan 
(attached 19 Exhibit BJ, 

(p) 

<ci> 

(r) 

" 

<•> 

(t) 

The maxi.Qua depth of the mine pita shall be •et by 
the Lea county Division of snvi~nmantal services; in 
no ca•• may· confining layer• be penetrated by 
blasting or ·excavat.lon. 

Th• upland edge of tba 125-foot buffer zone ls hereby 
11stabllshed aa the Ulllit of llllpacta near the slough 
area• . lldjacent to the Phase I-A, Pha•e I-B, and Pha•e 
II-A lakes. . Tba excavation pita, along with tha 
necessary construction area paralleling the lake 
shoreline, mat be located entirely upland of thla 
impact llna. ~lorida Kock shall ' take into acc;ount 
tha · need for adequate landa beyond tba lake shoreline 
needed 'for conatructlon equipiMnt · iand · 1)4ul road•, 
pi:ior to 11inlna in· proxilllity to _the ·1mp_act Una. 

'following completion of tba llinina ac·t.ivities, tba 
laltH con• tructed ln Phaaea I..-il and II- A · of th• 
project shall ba connected to the adjacent flow-way 
during tba -t •eaaon via the con•tructioa of at 
least three shallow flow-ways in each area. Theae 
flow-ways sball be . shallow excaval:lona of approxi-
mately 100 feet in width whlch 'wlil recelv• tha over
flow surface water discharge froa the finlshed lalca. 
'nl• exact location of th••• flow-we:ra . 9411 . b• aatab
li•bed on-dta with approval of tha . Diri,.ctor of tha · 
Department of Coawnlty Development; ,. Theie 'now-ways 
shall be located to avoid 8lin'if1cant upland and wet
land habitats, to maxllllize 11elaluaca eradication, and 
to follow natural contours to tha great.eat extant 
poildble, ThHa flow-ways shall be 2· feat deep 
(below exl•tlng grade) or leH, aiid will be innocu
lated with native wetland topaoii to act aa a saad 
bank, or planted with acceptable wetland 11arsh 
plants. Durin& th• wet season, tbla· dHign would 

. facilitate tha interconnection of tha flow-way with 
the lake, thu• joinina natural, forest.ad -tland 
areas through tha artificlally-craated flOW-tf&Y• to 
tha finished lakH, If post-reclamation development 
requlraa acceaa acroaa th••• flow-waya, such accaaa 
maJ be pemitted lf fully culverted or bridged. 

In order to protect tha water quality of tba flnlahed 
laltaa, direct dlacbargaa of atona water runoff fr011 
poet-mining davelopunt aball not ba parllittad . into 
the lake. Poat-1111.nin& development for residential or 
other purpoaea •hall provide adequate treatlllant of 
s.tormwater runoff with the bast management technlquea 
available, prior to final dl•cl\Jrga i!\tO ' any lek• 
created by minlng on thi• property. . . . • 

Prior to iaauanca of a flnal d·avalopment order for 
'the baul road construction, the applicant ahall ant.er 
into a Keclamatlon Agreement <••e Bxhibit c) with L•• 
county whicb 1tate1 that an1 time th• nei: worth of 
Florida Roaclt Industdes, Inc. fal~• below at: least 
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25 tial11 the e1tlmat:id coat: of all reclamation aa 
identlflad in t:hla rtport:•1 JlHllllllUon Plan (IH 
Bxhlblt: B), t:h.n all excavation on t:h• subject: parcel 
1ball cuH • unt:ll 1uch ti• a• l:he applicant: can 
produce a bond · a11lgnad to t.ai county in th• 1ua of 
t:h• co1t: of 110'1. of all reclamation t:o be completed 
on the 1ite. In addition, 1hould rlorlda aock 
Indu1trie1, Inc, at any U.Jii. nol: meet: t:be aeclamatlon 
Scbedula . (see Bxhiblt D) Ht forth herein, t:ben all 
·excavation on tha Ill:• 1hall cea11 unt:U 1Uch tima a1 
rlorid• Bock . ce provide a · bond aHlgned to Lee 
county in th• 1\111 of 110'1. ot t:h• coil: of all reclama
tlo.n to be completed on t:h• lite. 

rollowlng th• init:lal cut: of the excavation located 
in se~t:lon 20, rownablp 46 south, Jlange 26 laat: 
(PbaH II-A) , · t:b• appU.cant •hall provide a 
50-foot:-wlde by 15-foot: high-ber111. which ahall be 
loceted along and t:o t:be interior of t:he aout:hem and ' 
N1t:em lllln• boundary l1n11. A!Sdlt:lonall:,, a 1bllar 
bena ahall be placed along any future excavation in 
sect:lon a, Townablp 46 south, aange 26 laat, 

A general excavation peralt, Uiu.ted . to llllning those 
port.ion• of Pbaau I-A, I-B, and II-A H indicated on 
1heet1 5 and 6 of Site Plan SP-86-U, .reducatl copiea of 
which an attached to this raaolutlon '. for rele,:-enc•.1 · 

A variance fl:-oa the requirement that no excavation 11hall 
be located wltbln ·1so -feet of a Hctlon line, \;o sero h•t 
on: 

(1) -

(2) 

(3) 

(4) 

(S) 

That part: of the· cOIIIIIIOn 1ection line b~tween Section, 
7 and ·18, Tciwn1blp "' south, lllng."26 Bil1I: . that: lle1 
we1t of l:h• cypreH atrand end Id.thin . tba "poaalbl• 
llinlng areaa" H 11\0wn on Sha•t 9 of ' ~lorl"da Rocle'• 
~••t Boring and aeneralls-4 Lake. Cori(ig°iarat.ion Map 
which le on file in the Divliilon ,.of . Zoning end 
Developunt Review and i• available for reviw durlna 
bu1ina11 hour•, and 
That part of the coaaon iactlon ·-u~e· )i.tweon S!tctlcina 
7 · and a, -Town1h1p 46 south, Range · u 1iuil: that 11•• 
north of

0

the cypr••• 1trand and wlfhlja the "jo,1ibla 
inln• area" •• ahown on Sh•at 9 of the Plan, and · 
That part: of tb• CODIIIIOn ••ctlon lln• ·bet:wen ·section, 
17· and 20 that. lle1 within the ain• area••· ahown on 
Sheet 9 of the Plan, and ·· · 
That part of th• c0111110n· aaction lln• between sactlon1 
11 and 12, Townablp 46 South, llange 25 lut .. ahown 
within the propoHd excavat:lon ,rea on Sheet. 9 of t:he 
Plan, and 
That part: of th• cOMOn ••ctlon line b•tween S•ct:lon1 
12 and 13, Townablp 46 south, llange 25 But: a1 1hown 
within the propoHd excavation area on Sheat. 9 of tha 
P_len1 

Th• varlanc•• in r~uHt c) are granted 1Ubj,act to the condi
tion that t:be ea1t.,am 200 feet of l:h• cONOn 11ctl~n line 
ruMlng batwaen Sect.lon1 12 and 13, Town1hlp .46 south, Range 25 
1a1t. aball be nHrved for a future roadwa1, 

Rogu .. t d>: 

Jtoguest e> 1 

Withdrawn by the applicant - no act:lon WH -nac1111ey1 and 
. . . 

A varbnc• fro. th• Watland• Protect.ion Ordinance (lro, 
85-42) which prohibit• 1101t devalopsaent. within "R11ource 
Prot.actlon Arau" and "Tranaltion zonH", . t;o •llow: 
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(1) th• excavation of on• 5-acr• w•tland in S•ction 

20-46-26. and · 
(2) TWo haul road cro11ing1 in S•ction1 13-46-25 and 

20-46-26 

site Plan SP-86-62 11 attached hereto and incorporated herein by 

ref•rence. •• a r•duced copy of th• alt• plan a1 r•f•r•nc•d l.n condition<•>• 

Th• tor•golng lluolutlon wa1 adopted by tha Lee County Board of County 

C0111111Hlonera upon . a mot.ion by Conni.Hlonec- Sllaher. and aeconded by com

mi_aaloner Bastwood and. upo11 being put to a vot•• wa1 aa follo.,a1 

Porter J. Coaa Aye 

Roland Baatwood Ay• 

Hac-y Ann Wallac• uay 

Bill ruasall Aye 

Donald D, Sliaher Aye 

DULY PASSID AND ADOPTBD thll 13th day of Hay. A.o·., 19·a,. 

·.-~ •• -~r. ? . 
~'11 :':. ·.• .. 
'CliAill,H CRBBIJ,',CLUJt 

;''--~-] .4,L : :·B ::-::;,_.,:, \~~ 
· . . ; •· !~1:fcferk 

' • u . • • =··' • • ;> • 

' •,· · 
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SECTION SvJ - SCOPES/ANALYSIS OF VAk-.a.ANCES REQUESTED 
FROM WETLAND PROTECTION ORDINANCE 185-42 

•• 
Florida Rock requests these variances in order to continue the mining 
plan which it haa ·been pursuing on these lands since the early 1970 1 a, 
In order to move the excavated limestone from the upland areas in the 
e'ast half of sections 17 and 2.0 to the proce_ssing plant in Section 12, 
it is necessary to construct an interior haul road, The h.aul road must 
dross· two (2) cypress strands (RPA's) which intervene between Sections 
12 and the ex.cavation s'ite. 

Reason tor Requesting. Each of the Variances Listed, , ., 
The only other alternative to the interior haul road is to bring the 
material in a truck up corkscrew Road and Alico Road to the plant. The 
haul road crossing in Section 12 will cross an area that has been pre-

' viously cleared of wetland vegetation and be~n used in the past for 
vehicular access to the Florida Power & Light transmission lines in the 

, . . 
vicinity. There will be no destruction of wetland vegetation for the 

. crossing and it will be culverted so that it wil•l not obstruct the water 
·now along the strand. · ·Accordingly the crossing will not affect natural 
vegetation or the··natural function of the RPA • . 

The second crossing is of a much narrower flow way in Section 20. 

This crossing was carefully located in the field by the ~cologist and 
representatives of the Florida Department of Environmental Regulations 
(DER) and. the u.s. Army Corps of Engineers (COE) _and the South ·Florida 

_Water Management District (SFWMD) in an area where there is considerable 
growth of pine trees. Adequate culverting will also ~e installed at 
this crossing to pass the surface water flow along the flowway, Likewis 
this crossing shall not disrupt the natural vegetation or the natural 
function of the RPA. Both of these crossings have been permitted by 
the DER and the COE and are currently under review by the SFWMD. 

The excavation of the small isolated we.tland area (seasonal pond 
approximately 5 acres) shown in the mine area of Phase II A on Sheet 
5 ·is necessary to effi0iently recover the limestone resources in this at 

because of equipment operating limitations. It is in the best interest 
of all concerned, including the public, to encourage the moat ef.ficient 
recovery operations possible so that limestone products can be available 
at rauonable prices and so that the maximum yield can be obtain:,d from 
disturbed lands. 

Florida Rook has propsed to mitigate the loss of the seasonal po~~ 
by reareating a wetland area in a disturbed area in an existing flow ia: 
The _mitigation site was cleared yea~s ago and is currently infest&d witl 
Malaleuca sapplinga. The area is shown on Sheet 4 of the Plan. The 
mitigation plan which has been submitted to the SFWMO is as follows, 

1. Prior to excavating the area immediately adjacent to the 
seasonal pond and the pond itself, subject areas wetlands 

RECEIVED 
DEC 3 0 1985 

EXHIBIT A ZAB•.86-62 ,. 
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vegetation will be characterized using the line strip method. 

~ 2. Following an onsite conformation of the contours within the 
mitigation ·area per mitigation plan o~ sheet 4 of the Plan, 
and removal of the Malaleuca sapplings, the topsoil/mulch 
rnaterial will be rem?ved from the subject seasonal pond by 
!.'ans, transpo:i:ted to the mitigation area and spread within 
2one J3 and C·, 

, 

3. Topsoil/mulch taken fr.om the transitional zone of the. s\lbject 
sea.s.onal pond will be spread witllin z_one A of the mitigation 
area, The use of topsoil from the seasonal pond within the 
proposed mine area will contain roots, tubers, seeds, and 
other piant propogules which will resul:t in the accelera.ted 
establishment of a diverse herbaceous wetland which will be 
better equipped to withstand the competition from cattails and 
Melaleuca on this reclamation site. 

4. Following the mulching of the mitigation area cypress, Carolina 
ash, and water oak seedlings shall be planted during the months 
of December through March. Planting will not be done if Zone A 
is inunda~ed with surface water, Following appropriate 
instructions all tree, seedlings will be planted on 2 meter 
centers. These materials may be bare root tublings or contain
erh:ed. 

5. The survivab.ility of planted tree seedlings and the _species 
diversity, richness, and cover of the reclaimed marsh will be 
monitored· using the line strip method . Two line strips, 9 meter! 
in width, shall be established across the length of the mitigatic 
area perpendicular to Zone A commencing at the upland edge .and 
continuing for a length of at least 400 feet. Monitoring will bE 
requ~red each growing season, commencing with the first full 
growing season following reclamation, for a perios of three year1 
The survivability of tree seedlings at a rate of so, must be 
obtained in the third full growing season. 

6. 'l'he reclaimed marsh shall be considered successful when the 
following conditions are mets 
A, Plant cover in the recliamed marsh is at least so, of the 

plant cover ?f the wetland which is proposed to be miced, 
or of a mutually agreed upon control marsh. 

B, Melaleuca is limited to 101; or less of the total cover. 

7. The marsh· created in the proposed mitigation area will perfol:Jll· 
essentially the same natural functions of the excavated seasonal 
pond and in addition it will significantly enhance the existing 
flow way by joining its currently segmented sections .with a high 
quality wetland, reducing ·the Malaleuca in the area and prov~din 
much imp~oved fish and wildlife habitat. 

·EXHIBl'T A ,. 

RECEIVED 
DEC 3 0 1985 

ZAB-86-62 
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Site-·cevel.opment and Reclamation Plan, 

Florida Rock's Master Mining Plan c_alls for the development of 

t.he mine on the subject lands in ,J:ncrements ove_r a period 'of 

sixty to seventy years as shown on sheet 3 of the Plan, The 

' lands within the designated area will be excavated as described 

in the De~oription of Operations section above. Also see the . ' 
. . ' 

'spe_cific~ e,coavation plans for Phas.es I and II A on sheets 4, . . . 
S ahd 6 of the Plan~ 

.. 
As lands become available foilowing the completion of mining 

i.n an area, reclamation will be initiated. The reclamation 

objective is to develop land and lakes wh.ich blend into - the 

natural e~vironment. The berms and ditches used during mining 
I 

will be backfilled and returned to grade so that natural sur

face drainage is reestablished, The perimeter of excavated 

lakes wili be backfilled, sloped to 411 and graded to blend 

into the natural ground level, The 411 'Shoreline slope is more 

compatable . to the envisioned later land uses for residential 

. development. Addition_ally, the U,S. Soil Conservation Service 

't,as reco!'IIITlen!sed' such type slope development as being compatible 

for establishing and maintaining a vegetative cover, retarding 

the, invasion of . unwanted exotics and providing for public safety. 

Overburden soil and limerock rubble remaining upon . the comple

tlon ~f min~ng will be used for backfilling and grading lands 

adj acentr to the ·lakes. Any buildings,. structures, and equip-
' 

'ment which~ar• no longer required in an area to support the · 

ongoing mining phapes will be removed ·from the site. ~eveling ,. 
and grading of,all affected areas will be acco~plish~d pri~r 

~o the.establishment of 'the vegetation cover • 

. , 
The deve~opment of the lakes begin at the instance limerock 

~xtraction· is initiated in an area, The final lake perimeter 

(deep out lina) is only reached when excavation i• complete, 

I · I • 

,, 
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·Final reclamation shall begin in an area as land becomes avail

able .upon completion of mining activity and shall be completed 

with'in twelve (12) moriths'followirig the completion of all 

mining activity,in the subject areas. 

Up~n . the pompletion of filling. and grading all of the affected 

areas above water level will be provided with a permanent 

vegetative cover, Soil tests will be conducted to determine 

the need, if ·any, for applications of f~rtilizer and lime. 

The selaction of grasses will be based on the results of these 

tests . and to the extend·possible will also consider available 

natiye gra·sses. Special emphasis will be made in grass selec-
• I 

tton and reve1etation methods t~. retard the invasion of un-

wanted exotics. Areas which do not develop a suitable cover 
• 

After initial seeding will be reseeded. Pit ~ank sloping wi'U 

begin in the Phase .I section as shown on the Plan as soon as 

. the final pit banks are est~blished and begin in other Phase 

areas as the fipal pit banks are cut, 

.. 

EXHIBIT B Z·AB-86-62 
'\. 



RBCLAMATlON AGREEMENT 

WHBRBAS, ~lorida Rock tnduetries, Inc., a Florida corporation 

with its headquarter~ at 155 Bas~ 21st Street, Jacksonvillei 

Florida 32201, operates a limerock mine in Fort Myers, Lee County, 

-Florida. 

WUERBAS, as a part of their permitting proc~ss, Lee County 

~equires a security bond to insure funds will be available for 

land reclamation. 

WHEREAS, Florida Rock Industries, Inc. desires, as an option, 

to demonstrate its sound financial position and ability to perform 

the required reclamation by submitting annual audit reports of the 

corporation which ha-ve been certified by a major independent 

accouating firm. 

WHEREAS, Lee County is willing to accept such evidence of 

financial condition provided certain conditions are included, 

NOW THEREFORE, the parties hereto agree as follows: 

1, Florida Rock Industries, Inc. shall provide a certified 

annual report to Lee County on an annual basis, The net worth 

of Florida Rock Industries, Inc. shown in such reports must exceed 

the estimated cost of reclaiming the land disturbed by mining by 

at least a factor of twenty five, 

2. Lee County may demand a Security Bond or other security 

acceptable to Lee County in the event Florida Rock Industries, Inc, 

is unab~• to demonstrate a net worth equal to the prescribed amount, 

Fail~re by Florida Rock Industries, Inc. to provide said Security 

Bond •>r other security acceptable to Lee County within sixty (60) 

days ehall result in the excavation permit being suspended£.!: 

.!.!.!2.!:.!.!!• 
:1. In addition, Lee County may demand a Security Bon4 or other 

security acceptable to Lee County in the event that Florida Rock 

Industries, inc. fails to complete their yearly reclamation plan 

as scheduled, Such Security Bond or other acceptable security 

shall be in an amount equal to 110% of the total coat of the 

reclamation project and shall be furnished to Lee County within 

EXHiBIT C ZAB-86-62 
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sixty (60) d~ya of the date of requ~st by Lee County for said 

security. Failure to provide a Security Bond or other security 

acceptable to Lee County within the prescribed time period 

shall result in the excavation permit being suspended or revoked. 

IN WITNESS WHEREOF, the parties hereto ·have affixed their 

hands and seals this ~day of ~ , 1987 •.. , · 

WITNBBSBS: 

. :..:.!: :·., .• ',I 
•cfi~~Jfe a~iri. rx .· oiicio crerli 
Board of r.ourf!y Comnjfs~ioners 

. •. \. :!.; j),AJ ~ ~ . 
~~~~~ 

~ ✓. ~ ·_.· ..... · . 
. 011,, ?t• .. itt ~ ~,. ·.i ~ 1, 

111 Comllllsslon Expires HOii, 16, 1911 

FLORIDA ROCK INDUSTRIBS, INC. 

BY: 
lta Vlt:4 PrllS:, 

(Corporate Seal) 

BOARD OP COUNTY COMHISSIONBRS 
LBB COUNTY, FLORIDA 

. --;•· ~: . 
. -. .. -
,; 

.. :.'·, 
. .. -

J, .~ :: 



='" Year -
c-., - 1986 a-

~u ...... 
1987 ga:; 

rr 
X l!:~88 -... - 1989 ..... --- 1990 ~ .... 
C 

~ 
1991 

1992 

-
N 1993 
......... --~ 

I 
C0 . 
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RECLAMATION SCHEDULE - Ft. Myers Mine 

' ·' 

Phase 

1-A 

1-A 

1-B 

1-B 

1-A 
1-B 

1-A 

-1-A 

2-A 

• 

. 

> -

Section(Tws-Rng) 

11.12 (46-25) 

12 (46-25) 

7 (46-26) 

7 (46-26) 

14 (46-25) 
7 "(46-26) 

13,14 (46-25) 

13 (46-25) 

20 (46-26) 

TOTALS 

. 

Reclamation & 
~ --

2,700 ft. 

3,500 tt. 

3,000 :ft. 

3,000 ft. 

1,200 ft. 
1,700 :ft. 

1,700 :ft. 
1,200 ft. 

3,000 ft. 

2,700 ft • 

23,700 ft. 

March, ·1986 

Estimated Cost 
' T . -
$54,000.00 

$70,000:00 

$60,000.00 

$60,"000.00 

$58,000.00 

$58,000.00 

$60,000.00 

$54,000.00 

$474,000.00 

I 
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ATTACHMENT 3 



. . 

OPA lf),tt .. 03 

PROPOSAL 

· The applicant is proposing to amend the comprehensive plan FLUM to change 20.98 acres 
from Density Reduction Groundwater Resource.(DRGR) to University Community. The applicant 
.proposes to locate and purchase 20.98 acres to be dedicated to public ownership. The 20.98: acres 
must be located in either: · 

A. TheDRGR 

or 

B. Lehigh Acres. 

If the land is acquired in the DRGR the land, Lee County shall designate the lands as 
Conservation lands during the next available plan amendment cycle. The County shall not issue any 
local development orders for development within the 20.98 University Community amendment acres . · 
until the parcels totaling 20.98 acres proposed for Conservation have .been identified, acquired, and 
dedicated to Lee County. 

If the land is acquired in Lehigh Acres, Lee County shall designate the lands as DRG~ 
during the next available plan amendment cycl~. The County shall not issue· any local. development 
orders fo,- development within the 20.98 University Community acres until the parcels totaling 20.98 
acres prop_osed for·DRGRhave been identified, acquired, and d~dicated to Lee County. 

. The applicant has the option of acquiring lands in the DRGR for conservation, or lands 
within Lehigh which can be used for Density Reduction/Groundwater Resource purposes. The.lands 
will be dedicated to Lee County and will remain in public ownership. 

F:\WPDATA\NM\proposall.wpd 

. . 

At:t•obffl:•t · t · 
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PAVESE, HA VERPIELD, DAL TON, HARRISON A JENSEN, L.L.P, 

A PLORIDA UMrTm UAIIIUTY PARTNIEMl-!JII . 

Mr. Matt Noble 
Lee County Planning 
1500 Monroe Street 
Fort Myers, Florida 33901 . 

ATTORNEYS AND COUNSELORS AT LAW 
POST OFFICI DMWIR 1H7 

FORT MY1R8. FLORIDA 33t02.1507 

C231) 3M-211!1 
l'AX (flt) n.'14241 
hltp://pawH!aw.com 

· May 20, 2003-

VIA FACSIMILE 

RB: Miromar Lakes Plan .Amendment 

Dear Mr. Noble: 

STREET ADDRESS: 
1833 HENDRY STRIET 

FORT MYERS, FLORIDA 33001 

Pl.EASE REPL V TO: 
FO"' MYIR* OfFICI 

I wanted to follow up with you regarding the Miramar Lakes Plan Amendment transmittal 
hearing and the direction oftbe Board of County Commissioners. In response to concerns raised by 
staff, the applicant submitted a proposal to the Boatd and to the staff requiring the applicant to 

. acquire and donate one acre of Density Reduction Groundwater Resource (DRGR) land to the 
· . County for every acre ofMhomar Lake's DROR that was being changed to University Community. 

Paul O'Connor eltpfeSsed the conoem that if this precedent were created the County would end up 
saving only half of the ~xi$tirig DRGR. 'Ibe alternative proposal was to have Mii'omar Lakes 
acquire one acre of land _of Ul'ban land in Lehigh for every one acre of land being changed in the 
DRGR. The applicant suggested this because Lee County's greatest amount of groundwater 
recharge occurs in Lehigh. 

Paul further indicated at the hearing that it was bis recommendation that the action taken by 
the Board should have a neutral impact on the DROR becaU$e Smart Growth is analyzing thls issue 
and Paul didn't want to create any type of precedent in advance of their consideration of the DROR 
as a whole. Paul recommended, and the Board accepted his recommendation, that there be what I 
would call a Miromar Lakes trado-off of DROR land for University Community. This would mean 
that for every acre ofMiromar Lakes land taken ftom DROR to University Community, there should 
be one acre of Miromar Lakes University Community moved into the DRGR land use category. 
Under this proposal the proposed Miromar Lakes Plan Amendment would have a neutral affect on 
the DRGR land U$e category. The Miromar Lakes lands that will be traded ha-ve not yet been 
identified. The applicant is working to identify and describe those lands. The Bo;u-d made the 
motion with the understanding that the concept was approved for puiposes of transmittal, but the 
actual lands would have to be identified at the time of the adoption hearing. 

It is my understanding that prior to the adoption bearing the applicant will have to provide a 
description of those lands that will be moved into the DRGR so at the time of the final adoption 
·hearing there will be simultaneous equivalent amendmenta of the DROR and University Community 
land use categories. 

SUITB201 
~OUNc:LUII\OM> 

WIIT ,-ALM IIAOH. PLOIVDA ~M11 
lH1)47MRI 

FAk (1111) 47t..o&22 



Mr. Matt Noble 
May20,2003 
Pagel 

I would respectfully request ~t this letter be included in the transmittal package to provide 
further explanation to the Departtnent of the action of the Board of County Commissioners. 

Your consideration of this matter is greatly appreciated. 

NM:tlb 
P;\WP'DATA\NM\MIRMAT.doo 

cc: Jerry Schmoyer 
Carron Day 
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TO: 

FROM: 

.-.• DATE: 

SUB'd&CT: . ·.:., ~· . 

Wi/BqnMiller· 
Nsw Dlrsctlons In Planning, Dsslgn & fnglnBBffng 

MEMORANDUM 

Paul O'Connor AICP, Director 
Lee County Division of Planning 

Carron Day AICP 
Regional Manager 

November 26, 2003 

'Miramar Lakes Future Land Use Map Amendment 
CPA 2001-03 

I~ 
COMMUNITY DBVELOPMFNl' 

. As we have discussed with Lee County staff, the applicant's request has been revised to 
respond to the concerns expressed by the Florida Department -of Community Affairs. The DCA 
recommended that," The county should not approve the amendment unless it is accompanied 
by mitigation measures that will result in a neutral impact on land within the DRGR. This can be 
achieved by designating an equivalent amount of land with similar recharge characteristics to 
DRGR or Conservation." The BOCC gave direction at the transmittal hearing that a suitable 
method of· mitigation was to look at dry retention and other water management areas and 
convert those to DRGR. The revised request is consistent with the direction of the BOCC and 
the recommendation of the Department of Community Affairs. The revised request results in a 
ne.ufral impact on the DRGR, because an equivalent amount of acreage is being changed from 
University Community to either DRGR or Conservation. 

The request is now as follows: 

• Within the Miramar Lakes development the applicant requests a change of 19.85 acres 
from Density Reduction Groundwater Recharge to University Community. 

• To mitigate for the above request, the applicant requests a change to an equivalent 
amount of land within the Miramar Lakes development, 19.85 acres, from University 
Community to Upland Conservation ~nd Wetland Conservation. 

• There is a corresponding "bookkeeping" amendment to Map 16 to remove the property 
from the Southeast 'Lee County Planning Community Into the San Carlos Planning 
Community. 

A TT ACHM:NT 4 

Napl•• Fort Myeu Sarasota Tampa Tai/ah••••• Panamil City Beaah 
4571 Colon/al Boulevard, Suite 100 Fort Myers, Florida 33912 239-939-10201t 239-939-7479 ID 

''-_,.. www.wll1onmlll11r.t:om • 

Wll•OllMlll1r,lnc. - FL Lie.I LC·C000I 70 



\. WilsonMillei 
" New Directions In Planning, Design & Engineering 

Decemb~r 1, 2003 
lD~fili !l\l: DECO 1 2~03,J 

Valerie J. Hubbard AICP, Director 
. Division of Community Planning 
Florida Department of Community Affairs 
2555 Shumard Oak Boulevard 
Tallahassee, Florida 32399-2100 

Re: DCA No. 03D1 

Dear Ms. Hubbard: 

CDtfMUNni' DBVEl.OPMENT 

On July 22, 2003, the Division issued its report regarding a proposed Future Land Use Map 
Amendment regarding the Miromar Lakes ORI. In that report the Division made the following 
recommendations: 

The County should not approve the amendment unless it is accompanied by mitigation 
measures that will result on a neutral impact on land within the DRGR. This can be 
achieved by designating an equivalent amount of land with similar recharge 
characteristics to DRGR or Conservation. 

The applicant has proposed a number of alternative solutions to the Lee County staff to address 
the Division's recommendation. The best solution, one which is consistent with both the 
Division's review and the Lee County Board of County Commissioner's direction, is a two
staged request. The applicant's request has been revised from the request reviewed by the 
Division and the request is now as follows: 

• Within the Miromar Lakes development the applicant requests a change of 19.85 acres 
from Density Reduction Groundwater Recharge to University Community. 

• To mitigate for the above request, the applicant requests a change to an equivalent 
amount of land within the Miromar Lakes development, 19.85 acres, from University 
Community to Upland Conservation and Wetland Conservation. 

Change from Density Reduction Groundwater Recharge to University Community 
All of the property within this acreage is FUCCS code 160 (Extractive - Area disturbed by 
mining). The property has virtually no vegetation on it and is compacted due to the previous 
mining activities. Conversely, this property is an integral part of the Miromar Lakes ORI, linking 
the previously approved ORI to a piece of existing University Community property that is a part 
of the amended Miromar Lakes ORI. 

Change from University Community to Upland Conservation and Wetland Conservation 
This property's recharge characteristics are far superior to the property being changed from 
Density Reduction Groundwater Recharge to University Community. 

Attached please find a graphic illustrating the proposed Future Land Use l'vl:lp amendment. 

Naples Fort Myers Sarasota Tampa Tallahassee Panama City Beach 

12/1/2003-30414 Ver. 051-CDAY 
CM4 
29999-9911-9911- • 0 

4571 Colonial Boulevard, Suite 100 Fort Myers, Florida 33912 239-939-1020 "B 239-939-7 4 79 ilJ] 
www.wllsonmlller.com 

Wllso nMll/er, lnc. - FL Lie.# LC-C000/70 



. , ~ ,. 

· .. Valerie J. Hubbard AICP, DirectorWi/8qnMiller 
DCA No. 0301 

Map 16 

December 1, 2003 
Page2 

There is a corresponding "bookkeeping" amendment to Map 16 to remove the property from the 
Southeast Lee County Planning Community into the San Carlos Planning Community. All of the 
existing University Community land use property is within the San Carlos Planning Community. 

We believe that this amended request fully responds to the Divisions recommendations. If there 
are any questions regarding the current request, please call me at (239) 649-4040 or the project 
attorney, Neale Montgomery (239) 334-2195. 

Sincerely, 

WILSONMILLER, INC. 

c~1o/N& 
Regional Manager 
Development Planning and Approvals 

cc: David Burr, Executive Director, SWFRPC 
Paul O'Connor, AICP, Director Lee County Division of Planning 
Miromar Lakes team 

1211/2003- 30414 Ver: 05~ CDAY 
CAIO 
29999-999-999- • 0 • 
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DIVISION OF PLANNING I LEE COUNTY 
MEMORANDUM SOU T H\VEST F L ORID A 

to: Board of County Commissioners 
'-?DC-

from: Paul O'Connor, AICP, Director 

subject: Miromar Lakes ORI Lee Plan Amendment 

date: Monday, December 08, 2003 

Miromar Lakes DRI 
Privately Initiated Future Land Use Map Amendment 
CPA 2001-03 

Staff Report Supplement 
Final Recommendation 

Planning Staff inadvertently released the Staff response to the Department of Community Affairs 
Objections, Comments and Recommendations (ORC) report without including a final 
recommendation. Following is the staff's final recommendation: 

RECOMMENDATION: 
Planning Staff recommends that the Board of County Commissioners adopt the requested Future 
Land Use Map amendment reclassifying 19.85 acres of Density Reduction/Groundwater Resource to 
University Community and to amend Map 16 to remove the subject property from the Southeast Lee 
County Planning Community and place it into the San Carlos Planning Community. In conjunction 
with the requested Future Land Use Map change Staff recommends that the two church parcels, 
located to the north of the internal main access road for the southern addition to the Miromar Lakes 
DRI and identified by STRAP Numbers 24-46-25-00-00001.0020 and 23-46-25-00-00001.0020, be 
reclassified from University Community to the Conservation Land Future Land Use Category. 

Attachment: Conservation Area Proposed by Staff Map 
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WilSOnMiller . . .... . . . . . 

4571 Colonial Boulevard 
Ft. Myers, Florida 33912-1062 
Phone No. (239) 939-1020 

LETTER OF TRANSMITTAL 
Fax No. (239) 939-7479 (Admin/Eng.) 

Fax No. (239) 939-3412 (Planning/Survey/Environmental) 

TO: Brandy Gonzalez 
Lee County Planning Department 
1500 Monroe Street 
Fort Myers, Florida 33901 

Date: December 22, 2003 

PIN: F0253-018--033-PCOR 

File Designator: 

Project Name: Miromar Lakes 

Ref: DRl2001-00004/DCl2001/00033 

We are sending attached via: D Clie_nt Pickup [8] Delivery • Mail D Overnight Express, the following items: 

D Prints D Plans D Specifications 
D Other· 

D Change Order D Copy of Letter D Shop Drawings 
0 Disk O Thermal Plot 

l~t~~IJIW/ 
1~ 

,__ -
NEW OR REVISED MATERIAL h ni:-r ? 'l .,nn 

Attachment · Copies Date - -- ... ~ '"" Description 

A 22 12/19/03 Memorandum to Paul O'Connor - Revised Request COMMUNITY DEVELC PMENT 
8, 22 12/18/03 Legal Description - Additional Conservation areas 

C. 22 12/1/03 Existing and Proposed FLUM Graphic revised @ BOCC adoption hearing 

D. 22 12/19/03 
Aerial Photograph with Conservation information - updated @ BOCC adoption 
hearing 

ADDITIONAL COPIES OF INFORMATION PREVIOUSLY SUBMITTED 

Attachment Copies Date Description 

E. 22 12/1/03 Legal Description - Conservation Areas 1-5 

F. 22 12/1/03 Letter to Valerie J. Hubbard AICP, DCA 

G. 22 5/15/03 Bound copy - "Miromar Lakes Proposed FLUM Amendment" 

H. 22 Jan 2002 "A Hydrologic Evaluation of the 28.4 Acre Parcel. .. " - prepared by COM 

These are transmitted as checked below: 

0 For approval [8] For your use O As requested O For review and comment O For Bids Due 

0 0 Prints Returned After Loan To Us 

Brandy: 

Enclosed please find copies of the material we discussed on Friday. Please feel free to contact me by e-mail if you have 
any questions. I can be reached that way even though I am out of town . 

Thanks 

COPY TO: 
Jerry Schmoyer 
Neale Montgomery 
Kirk Martin 

Ned DewhirstJerry Schmoyer 
Mark Gillis 
Tim Durham 

Copy to Project File If enclosures are not as noted, kindly notify us at once. 

12/20/200~ 30723 Ver: 01 1- CDAY 
CM~ . 
F0253-018-03~ PCOR- 5960 

SIGNED ~ 
GarronDay,AICP ~ . 
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WillqnMiller 
New Directions In Planning, Design & Engineering 

MEMORANDUM 

TO: Paul O'Connor AICP, Director 
Lee County Division of Planning 

FROM: Carron Day AICP 
Regional Manager 

DATE: December 19, 2003 

SUBJECT: Miromar Lakes Future Land Use Map Amendment 
CPA 2001 -03 

ID~ 
~ DEC 2'3 2~3, 

COMMUNITY DEVELOPMENT 

As we have discussed with Lee County staff, the applicant's request has been revised to 
respond to the concerns expressed by the Florida Department of Community Affairs . The DCA 
recommended that," The county should not approve the amendment unless it is accompanied 
by mitigation measures that will result in a neutral impact on land within the DRGR. This can be 
achieved by designating an equivalent amount of land with similar recharge characteristics to 
DRGR or Conservation." The BOCC gave direction at the transmittal hearing that a suitable 
method of mitigation was to look at dry retention and other water management areas and 
convert those to DRGR. The revised request is consistent with the direction of the BOCC and 
the recommendation of the Department of Community Affairs . The revised request results in a 
neutral impact on the DRGR, because an equivalent amount of acreage is being changed from 
University Community to either DRGR or Conservation. 

The request is now as follows: 

• Within the Miramar Lakes development the applicant requests a change of 19.85 acres 
from Density Reduction Groundwater Recharge to University Community. 

• To mitigate for the above request, the applicant requests a change to an equivalent 
amount of land within the Miromar Lakes development, 21 .21 acres from University 
Community to Conservation Lands - Upland. 

• Within the Miramar Lakes development the applicant requests a change of 151 .05 acres 
from Wetland to Conservation Lands - Wetland. 

• There is a corresponding "bookkeeping" amendment to Map 16 to remove the property 
from the Southeast Lee County Planning Community into the San Carlos Planning 
Community. 

12/20/2003- 304 13 Ver: 06I -CDAY 
CAll<J 

F0253-01B-033- PCOR- 5980 

Naples Fort Myers Sarasota Bradenton Tampa Tallahassee 

4571 Colonial Boulevard, Suite 100 Fort Myers, Florida 33912-1062 941-939-1020 'if 941-939-7479 'l§i 
www.wilsonmiller.com 

W/1.rnnMll/er. lnc. - FL Lie.I LC·C000/ 70 CA 4.1 
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WETLAND AREA 

LEGAL DESCRIPTION: 

.HM 
HOLE MONTES 
ENGINEERS · PLANNERS · SURVEYORS 

950 Encore Way • Naples, Florida 34 110 • Phone: 239.254.2000 • Fax: 239.254.2075 

HM PROJECT #2000106B 
12/17/2003 

REF. DWG. #B-4519 
Page 1 of 2 

A PARCEL OF LAND LOCATED IN A PORTION OF SECTIONS 23 AND 24, TOWNSHIP 46 SOUTH, 
RANGE 25 EAST, LEE COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCE AT SOUTHEAST CORNER OF SECTION 23, TOWNSHIP 46 SOUTH, RANGE 25 EAST, 
LEE COUNTY, FLORIDA; THENCE RUN N89°44'39"W ALONG THE SOUTH LINE OF SAID SECTION 23, 
FOR A DISTANCE OF 501 .52 FEET TO A POINT ON THE EASTERLY RIGHT-OF-WAY LINE OF BEN 
HILL GRIFFIN PARKWAY (A.K.A. TREELINE DRIVE) , A 150.00 FOOT WIDE RIGHT-OF-WAY, 
RECORDED IN 0.R. BOOK2745, PAGES 1550 THROUGH 1554 OF THE PUBLIC RECORDS OF LEE 
COUNTY, FLORIDA; THENCE RUN N.00°49'43"W., ALONG THE EASTERLY RIGHT-OF-WAY LINE OF 
SAID BEN HILL GRIFFIN PARKWAY, FOR A DISTANCE OF 603.03 FEET TO THE BEGINNING OF A 
TANGENTIAL CIRCULAR CURVE, CONCAVE WESTERLY; THENCE RUN NORTHERLY, ALONG THE 
EASTERLY RIGHT-OF-WAY LINE OF SAID BEN HILL GRIFFIN PARKWAY, AND ALONG THE ARC OF 
SAID CURVE TO THE LEFT, HAVING A RADIUS OF 1,475.00 FEET, THROUGH A CENTRAL ANGLE OF 
35°28'19", SUBTENDED BY A CHORD OF 898.66 FEET AT A BEARING OF N.18°33'52"W ., FOR A 
DISTANCE OF 913.17 FEET TO THE POINT OF BEGINNING OF THE PARCEL OF LAND HEREIN 
DESCRIBED AND TO A POINT OF COMPOUND CURVE, CONCAVE SOUTHWESTERLY; THENCE RUN 
NORTHWESTERLY, ALONG THE EASTERLY RIGHT-OF-WAY LINE OF SAID BEN HILL GRIFFIN 
PARKWAY, AND ALONG THE ARC OF SAID CURVE TO THE LEFT, HAVING A RADIUS OF 1,475.00 
FEET, THROUGH A CENTRAL ANGLE OF 14°37'06" , SUBTENDED BY A CHORD OF 375.31 FEET AT A 
BEARING OF N.43°36'34"W., FOR A DISTANCE OF 376.33 FEET; THENCE RUN N.48°52'47"E., FOR A 
DISTANCE OF 591.95 FEET; THENCE RUN N.83°15'50"E., FOR A DISTANCE OF 340.40 FEET; THENCE 
RUN N.27°22'23"E., FOR A DISTANCE OF 649.50 FEET; THENCE RUN N.88°17'13"E., FOR A 
DISTANCE OF 233.73 FEET; THENCE RUN S.31 °47'37"E., FOR A DISTANCE OF 53.68 FEET; THENCE 
RUN S.58°12'23"W., FOR A DISTANCE OF 28.56 FEET; THENCE RUN S.78°19'39"W., FOR A DISTANCE 
OF 45.54 FEET; THENCE RUN S.38°59'59"W. , FOR A DISTANCE OF 58.71 FEET; THENCE RUN 
S.68°30'15"W., FOR A DISTANCE OF 66.17 FEET; THENCE RUN S.87°51'06"W., FOR A DISTANCE OF 
77.61 FEET; THENCE RUN S.67°27'58"W., FOR A DISTANCE OF 43.14 FEET; THENCE RUN 
S.20°38'26"W., FOR A DISTANCE OF 44.22 FEET; THENCE RUN S.10°15'54"W., FOR A DISTANCE OF 
68.01 FEET; THENCE RUN S.07°37'51 "W., FOR A DISTANCE OF 47.46 FEET; THENCE RUN 
S.22°48'05"W., FOR A DISTANCE OF 42.68 FEET; THENCE RUN S.38°49'41"W ,, FOR A DISTANCE OF 
73.45 FEET; THENCE RUN S.28°23'30"W., FOR A DISTANCE OF 80.66 FEET; THENCE RUN 
S.15°41 '35"E. , FOR A DISTANCE OF 77.06 FEET; THENCE RUN S.08°34'00"E., FOR A DISTANCE OF 
35 ,80 FEET; THENCE RUN S.10°46'52"W., FOR A DISTANCE OF 41.46 FEET; THENCE RUN 
S.36°02'31 "W., FOR A DISTANCE OF 123.68 FEET; THENCE RUN S.55°10'15"W., FOR A DISTANCE OF 
66.39 FEET; THENCE RUN N.86°08'59"W ., FOR A DISTANCE OF 195,95 FEET; THENCE RUN 
S.85°24'56"W. , FOR A DISTANCE OF 170.49 FEET; THENCE RUN S.51 °06'52"W., FOR A DISTANCE OF 
75.46 FEET; THENCE RUN S.05°27'41"W., FOR A DISTANCE OF 34.09 FEET; THENCE RUN 
S.27°42'40"E., FOR A DISTANCE OF 36.03 FEET; THENCE RUN S.15°22'43"E. , FOR A DISTANCE OF 
52.99 FEET; THENCE RUN S.01 °34'50"W., FOR A DISTANCE OF 38.49 FEET; THENCE RUN 
S.41 °03'54"W., FOR A DISTANCE OF 39.08 FEET; THENCE RUN S.68°41'45"W,, FOR A DISTANCE OF 
68.57 FEET; THENCE RUN S,35°40'03"W., FOR A DISTANCE OF 38.93 FEET; THENCE RUN 
S.12°37'37"E., FOR A DISTANCE OF 55.76 FEET; THENCE RUN S.45°11'06"E., FOR A DISTANCE OF 
56 .38 FEET; THENCE RUN S.19°23'50"E. , FOR ADISTANCE OF 58,03 FEET; THENCE RUN 

W :\200012000 I 0612000 I 06B\ WET-SL.doc 

Naples • Fort Myers • Venice 
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12/17/2003 

REF. DWG. #B-4519 
Page 2 of 2 

S.16°27'07"W., FOR A DISTANCE OF 36.38 FEET; THENCE RUN S.52°03'42"W., FOR A DISTANCE OF 
17.33 FEET; THENCE RUN S.77°35'51 "W., FOR A DISTANCE OF 11 .91 FEET; THENCE RUN 
N.88°26'08"W., FOR A DISTANCE OF 27.62 FEET; THENCE RUN S.62°22'48"W., FOR A DISTANCE OF 
62.49 FEET TO THE POINT OF BEGINNING; CONTAINING 6.462 ACRES, MORE OR LESS. 

THIS PROPERTY IS SUBJECT TO EASEMENTS, RESERVATIONS OR RESTRICTIONS OF RECORD. 

BEARINGS Sf-jOWN HEREON REFER TO THE SOUTH LINE OF SECTION 23, TOWNSHIP 46 SOUTH, 
RANGE 25 EAST, LEE COUNTY, FLORIDA AS BEING N.89°44'39"W. 

HOLE MONTES, INC .. 
CERTIFICATE OF AUTHORIZATiON NUMBER LB 1772 

BY f.J~ _lli,_f,_~./;7/ P.S.M. #5628 
THOMAS' M. Ml!RPH STATE OF FLORIDA 

\\1:1200012000 I 0612000 I 06B\ WET-SL.doc 
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CONSERVATION AREA #1 

LEGAL DESCRIPTION: 

HM PROJECT #2000106B 
12/1/2003 

REF. DWG. #B-4478 
Page 1 of 2 

A PARCEL OF LAND LOCATED IN A PORTION OF SECTION 24, TOWNSHIP 46 SOUTH, RANGE 25 
EAST, LEE COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCE AT THE SOUTHWEST CORNER OF SECTION 24, TOWNSHIP 46 SOUTH, RANGE 25 
EAST, LEE COUNTY, FLORIDA; THENCE RUN N.89°28'32"E., ALONG THE SOUTH LINE OF SAID 
SECTION 24, FOR A DISTANCE OF 2,125.36 FEET TO THE POINT OF BEGINNING OF THE PARCEL 
OF LAND HEREIN DESCRIBED; THENCE RUN N.24°08'50"E., FOR A DISTANCE OF 240.61 FEET; 
THENCE RUN N.23°33'35"W., FOR A DISTANCE OF 209.05 FEET; THENCE RUN N.22°29'12"W., FOR A 
DISTANCE OF 152.13 FEET; THENCE RUN N.67°15'23"W., FOR A DISTANCE OF 157.97 FEET; 
THENCE RUN S.87°55'21"W., FOR A DISTANCE OF 395.41 FEET; THENCE RUN N.86°18'36"W., FOR A 
DISTANCE OF 142.88 FEET; THENCE RUN N.86°27'01"W., FOR A DISTANCE OF 516.40 FEET; 
THENCE RUN N.35°34'43"E., FOR A DISTANCE OF 155.70 FEET; THENCE RUN N.43°43'24"E. , FOR A 
DISTANCE OF 344.32 FEET; THENCE RUN N.44°05'12"E., FOR A DISTANCE OF 159.55 FEET; THENCE 
RUN N.12°31'18"E., FOR A DISTANCE OF 143.56 FEET; THENCE RUN N.11 °50'46"W., FOR A 
DISTANCE OF 376.96 FEET; THENCE RUN N.33°44'20"W. , FOR A DISTANCE OF 265.34 FEET; 
THENCE RUN N.37°03'08"E., FOR A DISTANCE OF 549.34 FEET; THENCE RUN N.09°28'37"W., FOR A 
DISTANCE OF 237.10 FEET; THENCE RUN N.62°1 1'53"E., FOR A DISTANCE OF 1,702.31 FEET TO 
THE BEGINNING OF A TANGENTIAL CIRCULAR CURVE, CONCAVE SOUTHERLY; THENCE RUN 
EASTERLY ALONG THE ARC OF SAID CURVE TO THE RIGHT, HAVING A RADIUS OF 500.00 FEET, 
THROUGH A CENTRAL ANGLE OF 11 °25'22", SUBTENDED BY A CHORD OF 99.52 FEET AT A 
BEARING OF N.67°54'34"E., FOR A DISTANCE OF 99.68 FEET TO THE END OF SAID CURVE; THENCE 
RUN N.73°37'10"E., FOR A DISTANCE OF 7.12 FEET TO THE BEGINNING OF A TANGENTIAL 
CIRCULAR CURVE, CONCAVE SOUTHERLY; THENCE RUN EASTERLY ALONG THE ARC OF SAID 
CURVE TO THE RIGHT, HAVING A RADIUS OF 700.00 FEET, THROUGH A CENTRAL ANGLE OF 
38°15'12", SUBTENDED BY A CHORD OF 458.72 FEET AT A BEARING OF S.87°15'14"E., FOR A 
DISTANCE OF 467.35 FEET TO THE END OF SAID CURVE; THENCE RUN S.68°07'38"E., FOR A 
DISTANCE OF 7.13 FEET; THENCE RUN S.52°09'35"W., FOR A DISTANCE OF 291.09 FEET; THENCE 
RUN S.30°27'03"W., FOR A DISTANCE OF 38.55 FEET; THENCE RUN S.04°34'54"W. , FOR A DISTANCE 
OF 291 .65 FEET; THENCE RUN S.08°22'00"E., FOR A DISTANCE OF 395.05 FEET; THENCE RUN 
S.69°22'10"E., FOR A DISTANCE OF 185.39 FEET; THENCE RUN S.03°41'06"W., FOR A DISTANCE OF 
121 .32 FEET; THENCE RUN S.57°20'13"W., FOR A DISTANCE OF 125.45 FEET; THENCE RUN 
S.60°21'36"W., FOR A DISTANCE OF 189.93 FEET; THENCE RUN S.02°12'50"E., FOR A DISTANCE OF 
230.05 FEET; THENCE RUN S.01 °22'40"W., FOR A DISTANCE OF 158.23 FEET; THENCE RUN 
S.13°41'07"W., FOR A DISTANCE OF 106.74 FEET; THENCE RUN S.26°22'06"W., FOR A DISTANCE OF 
363.72 FEET; THENCE RUN S.01°45'47"W., FOR A DISTANCE OF 190.50 FEET; THENCE RUN 
S.09°09'03"E., FOR A DISTANCE OF 219.66 FEET; THENCE RUN S.68°56'10"E., FOR A DISTANCE OF 
87.79 FEET; THENCE RUN S.29°56'31"E., FOR A DISTANCE OF 160.40 FEET; THENCE RUN 
S.05°13'11"E., FOR A DISTANCE OF 72.78 FEET; THENCE RUN S.58°12'50"W., FOR A DISTANCE OF 
110.56 FEET; THENCE RUN N.82°44'53"W., FOR A DISTANCE OF 101.30 FEET; THENCE RUN 
N.50°16'51"W., FOR A DISTANCE OF 224.57 FEET; THENCE RUN N.74°28'52"W., FOR A DISTANCE OF 
16.38 FEET; THENCE RUN WEST, FOR A DISTANCE OF 29.73 FEET; THENCE RUN S.81 °28'20"W. , 
FOR A DISTANCE OF 20.30 FEET; THENCE RUN S.58°34'46"W., FOR A DISTANCE OF 21.75 FEET; 
THENCE RUN S.51 °21'01"W., FOR A DISTANCE OF 7.40 FEET; THENCE RUN S.14°48'06"W., FOR A 

W:12000\2000106DICONEASE-l ,doc 



HM PROJECT #2000106B 
12/1/2003 

REF. DWG. #B-4478 
Page 2 of 2 

DISTANCE OF 186.26 FEET; THENCE RUN S.31 °50'53"W., FOR A DISTANCE OF 243.96 FEET; 
THENCE RUN S.02°20'46"W., FOR A DISTANCE OF 323.84 FEET TO A POINT ON THE SOUTH LINE 
OF SAID SECTION 24; THENCE RUN S.89°28'32"W., ALONG THE SOUTH LINE OF SAID SECTION 24 
FOR A DISTANCE OF 414.49 FEET TO THE POINT OF BEGINNING; CONTAINING 110.083 ACRES, 
MORE OR LESS. 

THIS PROPERTY IS SUBJECT TO EASEMENTS, RESERVATIONS OR RESTRICTIONS OF RECORD. 

BEARINGS SHOWN HEREON REFER TO THE SOUTH LINE OF SECTION 24, TOWNSHIP 46 SOUTH, 
RANGE 25 EAST, LEE COUNTY, FLORIDA AS BEING N.89°28'32"E. 

HOLE MONTES, INC. 
CERTIFICATE OF AUTHORIZATION NUMBER LB 1772 

BY _________________ P.S.M. #5628 
THOMAS M. MURPHY STATE OF FLORIDA 
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RADIUS DELTA I CHORD BEARING LENGTH 
500.00' 11"25'22· 99.52' N 67°54'34" E 99.68' 
700.00' 3_§~'12· 458.72' S 8715'14" E 467.35' 

LINE TABLE 
LINE DIRECTION DISTANCE 

L1 N 241lB'so· E 240.61' 
L2 N 23°33'35" W 209.05' 
L3 N 22"29'12" W 152.13' 
L4 N 6715'23" W 157.97' 
LS S 87°55'21" W 395.41' 
L6 N 8618'36" W 142.88' 
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L13 N 33°44'20" W 265.34' 
L14 N 371l3'oa· E 549.34' 
us N 09"28'37" W 237.10' 
L16 s s2·09•3s• w 291.09' 
L17 S 30"27'03" W 38.55' 
L18 S 04•34'54• W 291.65' 
L19 s 05·22'00· E 395.05' 
L20 S 69"22'1 o• E 185.39' 
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L37 s 90·00·00· w 29.73' 
L38 S 81 "28'20· W 20.30' 
L39 S 55·34• 46" W 21.75' 
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L42 S 31 ·50'53" W 243.96' 
L43 S 02·20•45• W 323.84' 
L44 S 89"28' 32" W 414.49' 
L45 N 73°37'10" E 7.12' 
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* NOT A SURVEY * 

LEGAL DESCRIPTION: 

A PARCEL OF LAND LOCATlED IN A PORTION OF THE 
NORTHEAST ONE-QUARTlER OF SECTION 24, TOWNSHIP 46 
SOUTH, RANGE 25 EAST, LEE COUNTY. FLORIDA, BEING 
MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCE AT THE NORTHEAST 1/4 CORNER OF SECTION 
24, TOWNSHIP 46 SOUTH. RANGE 25 EAST. LEE COUNTY, 
FLORIDA; THENCE RUN N.00·50•13•w., ALONG THE EAST LINE 
OF THE SAID NORTHEAST 1/4, FOR A DISTANCE OF 281 .15 
FEET TO THE POINT OF BEGINNING OF THE PARCEL OF LAND 
HEREIN DESCRIBED; THENCE RUN N.19"56'57"W., FOR A 
DISTANCE OF 501.66 FEET; THENCE RUN N.03"59'59"W., FOR 
A DISTANCE OF 72.88 FEET; THENCE RUN N.0617'49"E., 
FOR A DISTANCE OF 439.94 FEET; THENCE RUN 
N.28"21'11"E., FOR A DISTANCE OF 233.01 FEET TO A POINT 
ON THE EAST LINE OF THE SAID NORTHEAST 1/4; THENCE 
RUN s.00·50•13"E., ALONG THE EAST LINE OF THE SAID 
NORTHEAST 1/4, FOR A DISTANCE OF 1,186.72 FEET TO 
THE POINT OF BEGINNING; CONTAINING 2.849 ACRES, MORE 
OR LESS. 

THIS PROPERTY IS SUBJECT TO EASEMENTS, RESERVATIONS 
OR RESTRICTIONS OF RECORD. 

BEARINGS SHOWN HEREON REFER TO THE EAST LINE OF 
THE NORTHEAST 1/4 OF SECTION 24, TOWNSHIP 46 SOUTH, 
RANGE 25 EAST, LEE COUNTY, FLORIDA AS BEING 
N.00·50•13•w. 

HOLE MONTlES, INC. 
CERTIFICATE OF AUTHORIZATION NUMBER LB 1772 

BY ____________ __ P.S.M. #5628 

THOMAS M. MURPHY STATlE OF FLORIDA 

PROJECT NO. 
~ 24 _ 46 _ 25 HVI 
_3- DRAWN BY: DATE 
8 1H 12/ 03 
3 CHECKED BY: ORA'MNG NO. HOLE MONTES 

950 Encore Way 
Naples, FL 34110 

Phone: (941) 254-2000 
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Authorization No.1772 
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LEGAL DESCRIPTION: 
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A PARCEL OF LAND LOCATED IN A PORTION OF THE SOUTHEAST ONE-QUARTER OF SECTION 13 
AND THE NORTHEAST ONE-QUARTER OF SECTION 24, TOWNSHIP 46 SOUTH, RANGE 25 EAST, 
LEE COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCE AT THE SOUTHEAST CORNER OF SECTION 13, TOWNSHIP 46 SOUTH, RANGE 25 
EAST, LEE COUNTY, FLORIDA; THENCE RUN N.00°50'47"W., ALONG THE EAST LINE OF THE 
SOUTHEAST ONE-QUARTER OF SAID SECTION 13, FOR A DISTANCE OF 683.01 FEET; THENCE 
RUN S.89°09'13"W., FOR A DISTANCE OF 302.26 FEET TO THE POINT OF BEGINNING OF THE 
PARCEL OF LAND HEREIN DESCRIBED; THENCE RUN S.17°22'05"E., FORA DISTANCE OF 323.57 
FEET; THENCE RUN S.02°04'29"E., FOR A DISTANCE OF 175.35 FEET; THENCE RUN S.20°08'08"E., 
FOR A DISTANCE OF 80.64 FEET; THENCE RUN S.02°04'29"E., FOR A DISTANCE OF 56.80 FEET; 
THENCE RUN S.23°45'05"W. , FOR A DISTANCE OF 238.08 FEET; THENCE RUN S.39°15'12"E., FOR A 
DISTANCE OF 85.70 FEET; THENCE RUN S.10°45'25"E., FOR A DISTANCE OF 110.02 FEET; THENCE 
RUN S.48°44'20"W., FOR A DISTANCE OF 72 .42 FEET; THENCE RUN S.65°58'54"W. , FOR A DISTANCE 
OF 125.50 FEET; THENCE RUN S.76°06'48"W., FOR A DISTANCE OF 120.87 FEET; THENCE RUN 
N.89°15'07"W., FOR A DISTANCE OF 122.25 FEET; THENCE RUN S.54°29'51 "W., FOR A DISTANCE OF 
795.46 FEET; THENCE RUN S.1 5°58'25"W., FOR A DISTANCE OF 386.40 FEET; THENCE RUN 
S.03°21'56"E., FOR A DISTANCE OF 111 .83 FEET; THENCE RUN S.07°16'12"W., FOR A DISTANCE OF 
123.62 FEET; THENCE RUN S.23°43'04"W., FOR A DISTANCE OF 205.64 FEET; THENCE RUN 
S.40°20'59"W., FOR A DISTANCE OF 258.23 FEET; THENCE RUN N.68°07'38"W., FOR A DISTANCE OF 
40.45 FEET TO THE BEGINNING OF A TANGENTIAL CIRCULAR CURVE, CONCAVE SOUTHERLY; 
THENCE RUN WESTERLY ALONG THE ARC OF SAID CURVE TO THE LEFT, HAVING A RADIUS OF 
780.00 FEET, THROUGH A CENTRAL ANGLE OF 38°15'12", SUBTENDED BY A CHORD OF 511.15 
FEET AT A BEARING OF N.87°15'14"W., FOR A DISTANCE OF 520.76 FEET TO THE END OF SAID 
CURVE; THENCE RUN S.73°37'10"W. , FOR A DISTANCE OF 7.12 FEET TO THE BEGINNING OF A 
TANGENTIAL CIRCULAR CURVE, CONCAVE SOUTHERLY; THENCE RUN WESTERLY ALONG THE 
ARC OF SAID CURVE TO THE LEFT, HAVING A RADIUS OF 580.00 FEET, THROUGH A CENTRAL 
ANGLE OF 01 °37'28", SUBTENDED BY A CHORD OF 16.44 FEET AT A BEARING OF S.72°48'30"W., 
FOR A DISTANCE OF 16.44 FEET TO THE END OF SAID CURVE; THENCE RUN N.21 °20'50"E. , FOR A 
DISTANCE OF 1,038.72 FEET; THENCE RUN N.02°13'31"W., FOR A DISTANCE OF 339.05 FEET; 
THENCE RUN N.73°40'08"E. , FOR A DISTANCE OF 497.73 FEET; THENCE RUN N.84°27'10"E. , FOR A 
DISTANCE OF 648.96 FEET; THENCE RUN N.20°19'20"W., FORA DISTANCE OF 155.37 FEET; 
THENCE RUN N.04°47'10"W., FOR A DISTANCE OF 137.24 FEET; THENCE RUN N.10°20'25"E., FOR A 
DISTANCE OF 89.58 FEET; THENCE RUN N.88°40'48"W., FOR A DISTANCE OF 108.51 FEET; THENCE 
RUN N.35°22'24"E., FOR A DISTANCE OF 61.49 FEET; THENCE RUN N.24°10'35"E., FOR A DISTANCE 
OF 16.58 FEET; THENCE RUN N.16°58'33"E. , FOR A DISTANCE OF 22.30 FEET; THENCE RUN 
N.01 °25'10"W. , FOR A DISTANCE OF 17.20 FEET; THENCE RUN N.02°00'52"E., FOR A DISTANCE OF 
22.73 FEET; THENCE RUN N.10°34'22"E., FOR A DISTANCE OF 27.69 FEET; THENCE RUN 
N.08°31'29"E., FOR A DISTANCE OF 27.56 FEET; THENCE RUN N.04°17'29"W., FOR A DISTANCE OF 
27.54 FEET; THENCE RUN N.03°50'00"E., FOR A DISTANCE OF 32.88 FEET; THENCE RUN 
N.05°16'54"E., FOR A DISTANCE OF 34.74 FEET; THENCE RUN N.14°36'53"W., FOR A DISTANCE OF 
12.71 FEET; THENCE RUN N.49°59'45"W., FOR A DISTANCE OF 15.95 FEET; THENCE RUN 
N.67°08'11"W., FOR A DISTANCE OF 67.75 FEET; THENCE RUN N.67°33'34"E., FOR A DISTANCE OF 
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68.16 FEET; THENCE RUN N.57°34'58"E., FOR A DISTANCE OF 15.64 FEET; THENCE RUN 
N.53°45'20"E., FOR A DISTANCE OF 13.61 FEET; THENCE RUN N.58°32'02"E., FOR A DISTANCE OF 
11.22 FEET; THENCE RUN N.54°40'50"E., FORA DISTANCE OF 13.85 FEET; THENCE RUN 
N.49°36'55"E., FOR A DISTANCE OF 19.09 FEET; THENCE RUN N.37°17'03"E., FOR A DISTANCE OF 
14.40 FEET; THENCE RUN N.25°04'13"E., FORA DISTANCE OF 22.74 FEET; THENCE RUN 
N.30°25'33"E., FOR A DISTANCE OF 40.77 FEET; THENCE RUN S.70°47'07"E., FOR A DISTANCE OF 
50.50 FEET; THENCE RUN N.1 9°32'42"E., FOR A DISTANCE OF 63.26 FEET; THENCE RUN 
N.62°41'55"E., FOR A DISTANCE OF 33.33 FEET; THENCE RUN N.60°03'38"E. , FOR A DISTANCE OF 
27.79 FEET; THENCE RUN N.68°56'32"E., FOR A DISTANCE OF 33.67 FEET; THENCE RUN 
N.69°27'09"E., FOR A DISTANCE OF 39.32 FEET; THENCE RUN N.76°09'54"E., FOR A DISTANCE OF 
38.69 FEET; THENCE RUN N.84°37'56"E., FOR A DISTANCE OF 35.30 FEET; THENCE RUN 
N.71 °01'39"E., FOR A DISTANCE OF 36.05 FEET; THENCE RUN N.56°16'09"E., FOR A DISTANCE OF 
22.32 FEET; THENCE RUN N.54°45'23"E., FOR A DISTANCE OF 72.52 FEET; THENCE RUN 
N.43°40'48"E., FOR A DISTANCE OF 14.33 FEET; THENCE RUN N.36°37'28"E., FOR A DISTANCE OF 
31 .97 FEET, TO THE POINT OF BEGINNING; CONTAINING 35.859 ACRES, MORE OR LESS. 

THIS PROPERTY IS SUBJECT TO EASEMENTS, RESERVATIONS OR RESTRICTIONS OF RECORD. 

BEARINGS SHOWN HEREON REFER TO THE EAST LINE OF SECTION 13, TOWNSHIP 46 SOUTH, 
RANGE 25 EAST, LEE COUNTY, FLORIDA AS BEING N.00°50'47"W. 

HOLE MONTES, INC. 
CERTIFICATE OF AUTHORIZATION NUMBER LB 1772 

BY _________________ P.S.M. #5628 
THOMAS M. MURPHY STATE OF FLORIDA 
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LINE TABLE 
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A PARCEL OF LAND LOCATED IN A PORTION OF SECTION 13, TOWNSHIP 46 SOUTH , RANGE 25 
EAST, AND A PORTION OF SECTION 18, TOWNSHIP 46, RANGE 26 EAST, LEE COUNTY, FLORIDA, 
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCE AT THE SOUTHEAST CORNER OF SECTION 13, TOWNSHIP 46 SOUTH, RANGE 25 
EAST, LEE COUNTY, FLORIDA; THENCE RUN N.00°50'47''W., ALONG THE EAST LINE OF SAID 
SECTION 13, FOR A DISTANCE OF 843.06 FEET TO THE POINT OF BEGINNING OF THE PARCEL OF 
LAND HEREIN DESCRIBED; THENCE RUN S.86°50'33"W., FOR A DISTANCE OF 268.34 FEET; 
THENCE RUN N.10°10'17''W., FOR A DISTANCE OF 8.24 FEET; THENCE RUN N.25°29'33"W., FOR A 
DISTANCE OF 11 .70 FEET; THENCE RUN N.71 °45'42"W., FOR A DISTANCE OF 21 .85 FEET; THENCE 
RUN N.59°03'27"W., FOR A DISTANCE OF 13.21 FEET; THENCE RUN N.37°04'03"W., FOR A 
DISTANCE OF 27.24 FEET; THENCE RUN N.00°38'43"W., FOR A DISTANCE OF 28.85 FEET; THENCE 
RUN N.10°12'59"E., FOR A DISTANCE OF 35.02 FEET; THENCE RUN N.01 °52'01"E., FOR A DISTANCE 
OF 31 .20 FEET; THENCE RUN N.05°34'22"E., FORA DISTANCE OF 13.39 FEET; THENCE RUN 
N.01 °01'36"W., FOR A DISTANCE OF 30.61 FEET; THENCE RUN N.15°40'00"W., FOR A DISTANCE OF 
27.26 FEET; THENCE RUN N.22°54'25"W., FOR A DISTANCE OF 20.46 FEET; THENCE RUN 
N.20°19'15"W., FOR A DISTANCE OF 21.36 FEET; THENCE RUN N.17°17'45"W., FOR A DISTANCE OF 
18.27 FEET; THENCE RUN N.25°34'23"W., FORA DISTANCE OF 16.79 FEET; THENCE RUN 
N.15°41'23"W. , FOR A DISTANCE OF 49.27 FEET; THENCE RUN N.00°29'10"W., FOR A DISTANCE OF 
19.63 FEET; THENCE RUN N.65°22'51"E., FOR A DISTANCE OF 39.53 FEET; THENCE RUN 
N.43°47'29"W., FOR A DISTANCE OF 31.43 FEET; THENCE RUN N.11 °37'49"E., FOR A DISTANCE OF 
61.39 FEET; THENCE RUN N.56°32'16"E., FOR A DISTANCE OF 65.40 FEET; THENCE RUN 
S.79°13'23"E., FOR A DISTANCE OF 80.21 FEET; THENCE RUN N.02°10'07"W., FOR A DISTANCE OF 
1,285.56 FEET; THENCE RUN N.89°09'09"E., FOR A DISTANCE OF 327.07 FEET; THENCE RUN 
S.00°50'47"E., FOR A DISTANCE OF 1,112.84 FEET; THENCE RUN S.09°57'20"W., FOR A DISTANCE 
OF 533.57 FEET TO A POINT ON THE EAST LINE OF SAID SECTION 13; THENCE RUN S.00°50'47"E., 
ALONG THE EAST LINE OF SAID SECTION 13, FOR A DISTANCE OF 114.04 FEET TO THE POINT OF 
BEGINNING; CONTAINING 12.972 ACRES, MORE OR LESS. 

THIS PROPERTY IS SUBJECT TO EASEMENTS, RESERVATIONS OR RESTRICTIONS OF RECORD. 

BEARINGS SHOWN HEREON REFER TO THE EAST LINE OF SECTION 13, TOWNSHIP 46 SOUTH, 
RANGE 25 EAST, LEE COUNTY, FLORIDA AS BEING N.00°50'47"W. 

HOLE MONTES, INC. 
CERTIFICATE OF AUTHORIZATION NUMBER LB 1772 

BY ________________ P.S.M. #5628 
THOMAS M. MURPHY STATE OF FLORIDA 
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CONSERVATION AREA#5 

LEGAL DESCRIPTION: 

HM PROJECT #2000106B 
12/1/2003 

REF. DWG. #B-4482 
Page 1 of 1 

A PARCEL OF LAND LOCATED IN A PORTION OF SECTION 13, TOWNSHIP 46 SOUTH, RANGE 25 EAST, LEE 
COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCE AT THE SOUTHEAST CORNER OF SECTION 13, TOWNSHIP 46 SOUTH, RANGE 25 EAST, LEE 
COUNTY, FLORIDA; THENCE RUN N.00°50'47"W., ALONG THE EAST LINE OF SAID SECTION 13, FOR A 
DISTANCE OF 2,596.45 FEET; THENCE RUN S.89°09'13"W., FOR A DISTANCE OF 531 .66 FEET TO THE POINT OF 
BEGINNING OF THE PARCEL OF LAND HEREIN DESCRIBED; THENCE RUN S.56°15'16"W., FOR A DISTANCE OF 
201 .36 FEET; THENCE RUN S.56°14'53"W., FOR A DISTANCE OF 16.09 FEET; THENCE RUN S.71°30'39"W., FOR 
A DISTANCE OF 20.89 FEET; THENCE RUN S.46°03'51"W., FOR A DISTANCE OF 57.11 FEET; THENCE RUN 
S.48°02'07"W., FOR A DISTANCE OF 59.26 FEET; THENCE RUN S.35°34'54"W., FOR A DISTANCE OF 18.90 FEET; 
THENCE RUN S.30°59'13"W., FOR A DISTANCE OF 26.46 FEET; THENCE RUN S.30°57'50"W., FOR A DISTANCE 
OF 12.03 FEET; THENCE RUN S.24°14'29"W. , FOR A DISTANCE OF 48.25 FEET; THENCE RUN S.47°59'41"W. , 
FOR A DISTANCE OF 29.61 FEET; THENCE RUN S.80°50'39"W. , FOR A DISTANCE OF 69.13 FEET; THENCE RUN 
S.81 °26'58"W., FOR A DISTANCE OF 44.56 FEET; THENCE RUN S.85°35'19"W., FOR A DISTANCE OF 86.13 FEET; 
THENCE RUN S.85°58'36"W., FOR A DISTANCE OF 250.30 FEET; THENCE RUN N.90°00'00"W. , FOR A DISTANCE 
OF 52.88 FEET; THENCE RUN S.85°52'53"W., FOR A DISTANCE OF 61 .78 FEET; THENCE RUN S.85°27'17"W., 
FOR A DISTANCE OF 29.97 FEET; THENCE RUN S.85°27'36"W., FOR A DISTANCE OF 25.27 FEET; THENCE RUN 
N.87°20'13"W., FOR A DISTANCE OF 13.45 FEET; THENCE RUN N.87°24'51"W., FOR A DISTANCE OF 19.39 FEET; 
THENCE RUN N.87°22'03"W., FOR A DISTANCE OF 5.44 FEET; THENCE RUN N.24°14'57"E., FOR A DISTANCE OF 
30.44 FEET; THENCE RUN N.14°35'34"W., FOR A DISTANCE OF 31 .25 FEET; THENCE RUN N.02°11 '29"E., FOR A 
DISTANCE OF 62.11 FEET; THENCE RUN S.76°56'48"E ., FORA DISTANCE OF 27.40 FEET; THENCE RUN 
S.82°50'47"E., FOR A DISTANCE OF 15.56 FEET; THENCE RUN N.18°18'13"E., FOR A DISTANCE OF 25.87 FEET; 
THENCE RUN N.04°51'39"W., FOR A DISTANCE OF 21.39 FEET; THENCE RUN N.11 °39'28"W., FOR A DISTANCE 
OF 34.33 FEET; THENCE RUN N.06°54'40"W., FOR A DISTANCE OF 1.91 FEET; THENCE RUN N.19°49'36"E ., FOR 
A DISTANCE OF 74.37 FEET; THENCE RUN N.80°45'04"E., FOR A DISTANCE OF 39.66 FEET; THENCE RUN 
S.87°36'10"E., FOR A DISTANCE OF 423.18 FEET; THENCE RUN N.82°30'10"E., FOR A DISTANCE OF 226.10 
FEET; THENCE RUN N.79°16'50"E., FOR A DISTANCE OF 18.93 FEET TO A POINT ON A CIRCULAR CURVE, 
CONCAVE NORTHWESTERLY, WHOSE RADIUS POINT BEARS N.11°42'06"W., A DISTANCE OF 560.69 FEET 
THEREFROM; THENCE RUN NORTHEASTERLY ALONG THE ARC OF SAID CURVE TO THE LEFT, HAVING A 
RADIUS OF 560.69 FEET, THROUGH A CENTRAL ANGLE OF 21 °58'52", SUBTENDED BY A CHORD OF 213.79 
FEET AT A BEARING OF N.67°18'27"E., FOR A DISTANCE OF 215.10 FEET TO THE END OF SAID CURVE; 
THENCE RUN N.89°36'23"E., FOR A DISTANCE OF 38.66 FEET TO THE POINT OF BEGINNING; CONTAINING 
4.057 ACRES, MORE OR LESS. 

THIS PROPERTY IS SUBJECT TO EASEMENTS, RESERVATIONS OR RESTRICTIONS OF RECORD. 

BEARINGS SHOWN HEREON REFER TO THE EAST LINE OF SECTION 13, TOWNSHIP 46 SOUTH, RANGE 25 
EAST, LEE COUNTY, FLORIDA AS BEING N.00°50'47"W. 

HOLE MONTES, INC. 
CERTIFICATE OF AUTHORIZATION NUMBER LB 1772 

BY ________________ P.S.M. #5628 

THOMAS M. MURPHY STATE OF FLORIDA 
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WilsonMiller~ 
" New Directions In Planning, Design & Engineering 

December 1, 2003 

Valerie J. Hubbard AICP, Director 
Division of Community Planning 
Florida Department of Community Affairs 
2555 Shumard Oak Boulevard 
Tallahassee, Florida 32399-2100 

Re: DCA No. 03D1 

Dear Ms. Hubbard: 

On July 22, 2003, the Division issued its report regarding a proposed Future Land Use Map 
Amendment regarding the Miromar Lakes ORI. In that report the Division made the following 
recommendations: 

The County should not approve the amendment unless it is accompanied by mitigation 
measures that will result on a neutral impact on land within the DRGR. This can be 
achieved by designating an equivalent amount of land with similar recharge 
characteristics to DRGR or Conservation. 

The applicant has proposed a number of alternative solutions to the Lee County staff to address 
the Division's recommendation . The best solution , one which is consistent with both the 
Division's review and the Lee County Board of County Commissioner's direction, is a two
staged request. The applicant's request has been revised from the request reviewed by the 
Division and the request is now as follows: 

• Within the Miromar Lakes development the applicant requests a change of 19.85 acres 
from Density Reduction Groundwater Recharge to University Community. 

• To mitigate for the above request, the applicant requests a change to an equivalent 
amount of land within the Miramar Lakes development, 19.85 acres, from University 
Community to Upland Conservation and Wetland Conservation. 

Change from Density Reduction Groundwater Recharge to University Community 
All of the property within this acreage is FUCCS code 160 (Extractive - Area disturbed by 
mining) . The property has virtually no vegetation on it and is compacted due to the previous 
mining activities. Conversely, this property is an integral part of the Miramar Lakes ORI, linking 
the previously approved ORI to a piece of existing University Community property that is a part 
of the amended Miromar Lakes ORI. 

Change from University Community to Upland Conservation and Wetland Conservation 
This property's recharge characteristics are far superior to the property being changed from 
Density Reduction Groundwater Recharge to University Community. 

Attached please find a graphic illustrating the proposed Future Land Use 1\/bp amendment. 

Naples Fort Myers Sarasota Tampa Tallahassee Panama City Beach 

12/1/2003-304 14 Vee 05I-CDAY 
CAl"3 
z 9999.999.999 . • o 

4511 Colonial Boulevard, Suite 100 Fort Myers, Florida 33912 239-939-1020 ~ 239-939-7479 111 
www.wilsonmiller.com 

WilsonMiller,lnc . - FL Lie .I LC·C000 170 



Valerie J. Hubbard AICP, DirectorWilsqnMiller 
DCA No. 0301 

Map 16 

December 1, 2003 
Page 2 

There is a corresponding "bookkeeping" amendment to Map 16 to remove the property from the 
Southeast Lee County Planning Community into the San Carlos Planning Community. All of the 
existing University Community land use property is within the San Carlos Planning Community. 

We believe that this amended request fully responds to the Divisions recommendations . If there 
are any questions regarding the current request, please call me at (239) 649-4040 or the project 
attorney, Neale Montgomery (239) 334-2195. 

Sincerely, 

WILSONMILLER, INC. 

~!7ftpv 
Carron Day, AICP 
Regional Manager 
Development Planning and Approvals 

cc: David Burr, Executive Director, SWFRPC 
Paul O'Connor, AICP, Director Lee County Division of Planning 
Miramar Lakes team 

1211/2003- 30414 Ver: 051- CDAY 
CAJ4J 
29999-999-999- · 0 . 
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Attachment G 

Miramar Lakes Proposed 
FLUM Amendment 



Proposed Future Land Use Map Amendment 
DR/GR to University Community - 20.98 Acres 

DR/GR to Wetlands - 4.45 Acres 

Amendment to Map 16 

Prepar,d for: 
Lee County 
Board of County Commissioners 

Prepared by: 

Wil,OnMiller 

May 15, 2003 
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dated June 17, 2002 
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(To be completed by Planning Slaff) 

d 

Plan Amendment Cycle : D Normal D Small Scale D ORI D Emergency 

Request No: 

APPLICANT PLEASE NOTE: 
Answer all questions completely and accurately. Please print or type responses. If 
additional space is needed, number and attach additional sheets . The total number of 
sheets in your application is : _____ __ _ 

.,, , .. 

Submit 6 copies of the complete application and amendment support documentation, 'f ·· 

inciuding maps, to the Lee County Division of Pianning. Additionai copies may be 
required for Local Planning Agency, Board of County Commissioners hearings and the 
Department of Community Affairs' packages. 

I, the undersigned owner or authorized representative, hereby submit this application 
and the attached amendment support documentation . The information and documents 
provided are complete and accurate to the best of my knowledge. 

DATE RE OF OWNER OR AUTHORIZED REPRESENTATIVE: 
Jerry Schmoyer, Vice President; 
Miromar Development Corp; a Florida 

M"-"<1,.,1 Me,..ber; /lllrt'MaJ L~~ LLC 
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I. APPLICANT/AGENT/OWNER INFORMATION 

Miramar Development Corporation, a Florida Corporation; 
Managing Member; Miramar Lakes L.L.C. 

APPLICANT 
Bernwood Courtyard, 24810 Burnt Pine Drive 

ADDRESS 
Naples 

CITY 
941-948-3666 

TELEPHONE NUMBER 

Florida Ltt"d Pla11ni .. g, IRe. 

AGENT* 
• 1568 Motthew Dri'te, Suite E• 

ADDRESS 
• Fort Mye1 s, Florida 33907-170 t 

CITY STATE ZIP 
1-'I. Q,H .?'7R-'"i??-? J:v 97~:.ztLl~R 

TELEPHONE & FAX NUMBER 

Miramar Lakes L.L.C. 

OWNER(s) OF RECORD 

Florida 

STATE 

34134 

ZIP 
941-948-3667 

FAX NUMBER 

Neale Montgomery, Esquire 

AGENT* 
1833 Hendry_ Street, PO Dwr 1507 

ADDRESS 
Fort Myers, Florida 33902-1507 

CITY STATE ZIP 
Ph 941-336-6235 Fx 332-2243 

TELEPHONE & FAX NUMBER 

Bernwood Courtyard, 24810 Burnt Pine Drive 

ADDRESS 
Nae_les 

CITY 
941-948-3666 

TELEPHONE NUMBER 

Florida 

STATE 

34134 

ZIP 
941-948-3667 

FAX NUMBER 

Name, address and qualification of additional planners, architects, engineers, 
environmental consultants, and other professionals providing information contained in 
this application . 

* This will be the person contacted for all business relative to the application . 

II. REQUESTED CHANGE (Please see Item 1 for Fee Schedule) 

A. TYPE: (Check appropriate type) 

D Text Amendment D Future Land Use Map Series Amendment 
(Maps 1 thru 19) 
List Number(s) of Map(s) to be amended 

Map 1 
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B. SUMMARY OF REQUEST (Brief explanation and justification): 

This request is for a future land use map change from Density 

Reduction/Groundwater Resource to University Community and Wetland. This 

property was originally proposed to be included in the University Community district. 

See supporting documentation dated May 51 2001. 

Ill. PROPERTY SIZE AND LOCATION (for map amendments only) 

A. Property Location: 

1. Site Address: N/A 

2. STRAP(s): 13-46-25-00-00001.0060 & 12-46-25-00-00001.0010 

8. Property Information 

Total Acreage of Property: +/- 23.44 25.43 acres 

Total Acreage included in Request: +/- 28.44 20.98 acres for University Community 

and 4.45 acres of Wetlands 

Area of each Existing Future Land Use Category: 

Total Uplands: +/- 4-9-.45 20.98 acres 

Total Wetlands: +/-3-.-99 4.45 acres 

Current Zoning: AG-2 

Current Future Land Use Designation: Density Reduction/Groundwater Resource 

Existing Land Use: Vacant 

C. State if the subject property is located in one of the following areas and if so how does 
the proposed change effect the area : N/A 

An area of Critical State Concern: --------------------
Ac qui sit ion Area: _________________________ _ 

Joint Planning Agreement Area (adjoining other jurisdictional lands): _______ _ 

Community Redevelopment Area: ___________________ _ 

Miramar Lakes 25.43 acre Lee County Comprehensive Plan Amendment Page 3 of 9 



D. Proposed change for the Subject Property: reclassify as University Community and 

Wetland. 

E. Potential development of the subject property: 

1. Calculation of maximum allowable development under existing FLUM: 

Residential Units/Density 

Commercial intensity 

Industrial intensity 

2 d.u. @ 1 d.u./10 acres 

N/A 

N/A 

2. Calculation of maximum allowable development under proposed FLUM: 

Residential Units/Density 

Commercial intensity 

Industrial intensity 

-14 52 d.u. @ 2.5 d.u./10 acres 

284.400 208 1800 sq. ft. @ 10,000 sq. ft./acre 

284.400 208 1800 sq. ft. @ 10,000 sq. ft./acre 

IV. AMENDMENT SUPPORT DOCUMENTATION 

At a minimum, the application shall include the following support data and analysis. These 
items are based on comprehensive plan amendment submittal requirements of the State of 
Florida, Department of Community Affairs, and policies contained in the Lee County 
Comprehensive Plan . Support documentation provided by the applicant will be used by staff 
as a basis for evaluating this request. To assist in the preparation of transmittal documents 
to the State, the applicant is encouraged to provide all data and analysis on a 3.5" or 5.25" 
MS-DOS Disk in either ASCII or WordPerfect 5.1/6.1. 

A. General Information and Maps 

NOTE: For each map submitted, the applicant will be required to provide a reduced map 
(8. 5" x 11 'J for inclusion in public hearing packets. 

*ONLY pertains to a Future Land Use Map amendment 

1. Provide any proposed text changes. 

2.* Provide a Future Land Use Map showing the boundaries of the subject property, 
surrounding street network, surrounding designated future land uses, and natural 
resources. 

3.* Map and describe existing land uses (not designations) of the subject property and 
surrounding properties. 

4.* Map and describe existing zoning of the subject property and surrounding properties. 

Miro mar Lakes 25.43 acre Lee County Comprehensive Plan Amendment Page 4 of 9 



See enclosed map labeled "Exhibit IV.A.2., IV.A.2. & IV.A.4.". 
5. The legal description(s) for the property subject to the requested change. 

See enclosed legal descriptions and sketches labeled "Exhibit IV.A.5.". 
6. A copy of the deed(s) for the property subject to the requested change. 

See enclosed "Exhibit IV.A.6.". 
7. An aerial map showing the subject property and surrounding properties. 

See enclosed map labeled "Exhibit IV.A.7.". 
8. If applicant is not the owner, a letter from the owner of the property authorizing 

the applicant to represent the owner. 

8. Public Facilities Impacts See enclosed "Exhibit IV.B" 
NOTE: The applicant must calculate public facilities impacts based on a maximum 
development scenario (see Part 11.H.). 

1. Traffic Circulation Analysis 
The analysis is intended to determine the effect of the land use change on the 
Financially Feasible Transportation Plan/Map 3A (20-year horizon) and on the 
Capital Improvements Element (5-year horizon). Toward that end, an_applicant 
must submit the following information: 

Long Range - 20-year Horizon: 
a. Working with Planning Division staff, identify the traffic analysis zone (TAZ) 

or zones that the subject property is in and the socio-economic data 
forecasts for that zone or zones; 

b. Determine whether the requested change requires a modification to the 
socio-economic data forecasts for the host zone or zones. The land uses for 
the proposed change should be expressed in the same format as the socio
economic forecasts (number of units by type/number of employees by 
type/etc.); 

c. If no modification of the forecasts is required, then no further analysis for the 
long range horizon is necessary. If modification is required, make the 
change and provide to Planning Division staff, for forwarding to DOT staff. 
DOT staff will rerun the FSUTMS model on the current adopted Financially 
Feasible Plan network and determine whether network modifications are 
necessary, based on a review of projected roadway conditio~s within a 3-
mile radius of the site; 

d. If no modifications to the network are required, then no further analysis for 
the long range horizon is necessary. If modifications are necessary, DOT 
staff will determine the scope and cost of those modifications and the effect 
on the financial feasibility of the plan; 

e. An inability to accommodate the necessary modifications within the 
financially feasible limits of the plan will be a basis for denial of the requested 
land use change; 

f. If the proposal is based on a specific development plan, then the site plan 
should indicate how facilities from the current adopted Financially Feasible 
Plan and/or the Official Trafficways Map will be accommodated. 
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Short Range - 5-year CIP horizon: 
a. Besides the 20-year analysis, for those plan amendment proposals that 

include a specific and immediated development plan, identify the existing 
roadways serving the site and within a 3-mile radius (indicate laneage, 
functional classification, current LOS, and LOS standard); 

b. Identify the major road improvements within the 3-mile study area funded 
through the construction phase in adopted CIP's (County or Cities) and 
the State's adopted Five-Year Work Program; 

c. Projected 2020 LOS under proposed designation (calculate anticipated 
number of trips and distribution on roadway network, and identify resulting 
changes to the projected LOS); 

d. For the five-year horizon, identify the projected roadway conditions 
(volumes and levels of service) on the roads within the 3-mile study area 
with the programmed improvements in place, with and without the 
proposed development project. A methodology meeting with DOT staff 
prior to submittal is required to reach agreement on the projection 
methodology; 

e. Identify the additional improvements needed on the network beyond those 
programmed in the five-year horizon due to the development proposal. 

2. Provide an existing and future conditions analysis for: 
a. Sanitary Sewer 
b. Potable Water 
c. Surface Water/Drainage Basins 
d. Parks, Recreation, and Open Space . 

Analysis should include (but is not limited to) the following : 
• 
• 
• 
• 
• 

Franchise Area, Basin, or District in which the property is located; 

• 

Current LOS, and LOS standard of facilities serving the site; 
Projected 2020 LOS under existing designation; 
Projected 2020 LOS under proposed designation; 
Improvements/expansions currently programmed in 5 year CIP, 6-10 year 
CIP, and long range improvements; and 
Anticipated revisions to the Community Facilities and Services Element 
and/or Capital Improvements Element (state if these revisions are included 
in this amendment). 

3. Provide a letter from the appropriate agency determining the adequacy/provision 
of existing/proposed support facilities, including: 
a. Fire protection with adequate response times; 
b. Emergency medical service (EMS) provisions; 
c. Law enforcement; 
d. Solid Waste; 
e. Mass Transit; and 
f. Schools. 

In reference to above, the applicant should supply the responding agency with the information from Section's II and Ill 
for their evaluation. This application should include the applicant's correspondence to the responding agency. 
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C. Environmental Impacts 
Provide an overall analysis of the character of the subject property and 
surrounding properties, and assess the site's suitability for the proposed use 
upon the following : 

1. A map of the Plant Communities as defined by the Florida Land Use Cover 
and Classification system (FLUCCS). 
See enclosed map labeled "Exhibit IV.A.7.". 

2. A map and description of the soils found on the property (identify the source 
of the information). 

3. A topographic map with property boundaries and 100-year flood prone areas 
indicated (as identified by FEMA). 

4. A map delineating wetlands, aquifer recharge areas, and rare & unique 
uplands. 

5. A table of plant communities by FLUCCS with the potential to contain species 
(plant and animal) listed by federal, state or local agencies as endangered, 
threatened or species of special concern. The table must include the listed 
species by FLUCCS and the species status (same as FLUCCS map). 

D. Impacts on Historic Resources 
List all historic resources (including structure, districts, and/or archeologically 
sensitive areas) and provide an analysis of the proposed change's impact on 
these resources. The following should be included with the analysis: 

1. A map of any historic districts and/or sites, listed on the Florida Master Site 
File, which are located on the subject property or adjacent properties. 

2. A map showing the subject property location on the archeological sensitivity 
map for Lee County. 

E. Internal Consistency with the Lee Plan 
1. Discuss how the proposal affects established Lee County population 

projections, Table 1 (b) (Planning Community Year 2020 Allocations), and the 
total population capacity of the Lee Plan Future Land Use Map. 

2. List all goals and objectives of the Lee Plan that are affected by the proposed 
amendment. This analysis should include an evaluation of all relevant 
policies under each goal and objective. 

3. Describe how the proposal affects adjacent local governments and their 
comprehensive plans. 

4. List State Policy Plan and Regional Policy Plan goals and policies which are 
relevant to this plan amendment. 
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F. Additional Requirements for Specific Future Land Use Amendments 
1. Requests involving Industrial and/or categories targeted by the Lee Plan as 

employment centers (to or from) N/A 
a. State whether the site is accessible to arterial roadways , rail lines, and 

cargo airport terminals, 
b. Provide data and analysis required by Policy 2.4.4, 
c. The affect of the proposed change on county's industrial employment goal 

specifically policy 7.1.4. 

2. Requests moving lands from a Non-Urban Area to a Future Urban Area: 
Demonstrate why the proposed change does not constitute Urban Sprawl. 
Indicators of sprawl may include, but are not limited to: low-intensity, low
density, or single-use development; 'leap-frog' type development; radial, strip, 
isolated or ribbon pattern type development; a failure to protect or conserve 
natural resources or agricultural land; limited accessibility; the loss of large 
amounts of functional open space; and the installation of costly and 
duplicative infrastructure when opportunities for infill and redevelopment 
exist. 
See enclosed statements labeled "Exhibits IV.F.2.a, IV.F.3, IV.F.4. & IV.G." 

3. Requests involving lands in critical areas for future water supply must be 
evaluated based on policy 2.4.2. 
See enclosed statements labeled "Exhibits IV.F.2.a, IV.F.3, IV.F.4. & IV.G." 

4. Requests moving lands from Density Reduction/Groundwater Resource must 
fully address Policy 2.4.3 of the Lee Plan Future Land Use Element. 
See enclosed statements labeled "Exhibits IV.F.2.a, IV.F.3, IV.F.4. & IV.G." 

G. Justify the proposed amendment based upon sound planning principles . Be sure 
to support all conclusions made in this justification with adequate data and 
analysis . 
See enclosed statements labeled "Exhibits IV.F.2.a, IV.F.3, IV.F.4. & IV.G." 
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Item 1: Fee Schedule 
Map Amendment Flat Fee $500.00 each 
Map Amendment > 20 Acres $500.00 and $20.00 per 10 acres up to a 

maximum of $2,255.00 
Text Amendment Flat Fee $1,250.00 each 

AFFIDAVIT 

I, A. Brian Bigelow , certify that I am the owner or authorized representative of the property described 
herein, and that all answers to the questions in this application and any sketches, data, or other supplementary 
matter attached to and made a part of this application, are honest and true to the best of my knowledge and 
belief. I also authorize the staff of Lee County Community Development to enter upon the property during normal 
working hours for the purpose of investigating and evaluating the request made through this application. 

1~BWner-authorized agent 

A. Brian Bigelow, Senior Planner; Florida Land Planning, Inc. 

Typed or printed name 

STATE OF FLORIDA) 
COUNTY OF LEE ) 

The foregoing instrument was certified and subscribed before me this 

May 7, 2001 

Date 

··7--¼ ;)-Col 
day of~ 4-9-_, by 

A D 1'2.-1 C}r-J @> 1b Eco'"'---"J , who is personally known to me or who has produced 

wb \s p~ 
7 

KV\~ -1:= be as identification. 

(SEAL) 
~~L 

Signature of notary public 

~~•"'."",,,, MARSHA ANN GREGORY 

@. ~1 MY COMMISSION # CC 860904 
:•J EXPIRES: August 5, 2003 

., pi,,~ ' Bonded Thru Nota,y Pubic Under,mtera ~- .•. ~ 
Printed name of notary public 
fr7f!C&ftl· f\::01 rv- G /'Z.€0 u fv'-f 

J 
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LETTER OF AUTHORIZATION 
to LEE COUNTY PLANNING DEPARTMENT 

for a Comprehensive Plan Map Amendment Application 

The undersigned do hereby swear or affirm that they are the fee simple title holders and owners 
of record or an Authorized Agent with permission to bind the owner with regards to the 
application being submitted for the property commonly known as: 

Miromar Lakes 
and legally described herein . 

~ ·=h~:. 

.. The property described herein is the subject of an application for development approval. We 
hereby designate Florida Land Planning, Inc. and Neale Montgomery, Esquire as the legal 
representatives of the property and as such, these individuals are authorized to legally bind all 
owners of the property in the course of seeking the necessary approvals. This authority 
includes but is not limited to the hiring and authorizing of agents to assist in the preparation of 
applications, plans, surveys, and studies necessary to obtain this amendments approval. 

L - . ¼· ·, Nt~'-'C,-; !, 

• ature) d <lQh1a . d Agent (sign !ion; 1•1Lt1. J J 

Ov,(nei;'f-ultfunze Vice President_ a Florida Corpora l-«k~~ '--.LC.. . q·~· .• . 
>/,,(Schmoyer, t Corporation, 11'1 lrOMD..1' ffi@. .. . llWJ ... · ~ Je ar Developmen I ~ ~ Mirom ll · 

Printed Name . . ., 

. . , M.fr' 1 G 2001 
STATE OF FLORIDA) 
COUNTY OF LEE ) 

PF .... RMJ.T COUNTER 

,qti J 
Sworn lo (or affirm:t;nd subsc,ibed before me this / day of {)Qtf!m<.....~ 20 [JJ}. 
by_ M ~,u() , who is (are) personally knowr,\O"me · 

or whdflas produced --- ~----- ---- ----------- as identification. 

(SEAL) 

.-'rt" Judith M Seale 

* ~ * My Commission CC970854 

",,.,;~,..,,- ExpiresSeplember27 2004 {!d, / t iL 11 , S/2,a l-(2.,, 
(Name typed, printed or stamped) 

--!:•· ;.. 



MAP AMENDMENT 
DR/GR TO 

UNIVERSITY COMMUNITY 

For 28.4 acres of the 
Miramar Lakes ORI 

. This text addresses: 
Exhibit IV.E.1 Exhibit IV.F.2.a 
Exhibit IV.E.2 Exhibit IV.F.3. 
Exhibit IV.E.3 Exhibit IV.F.4 
Exhibit IV.E.4 Exhibit IV.G 
Exhibit IV.8 

Also presented are: 
Exhibit IV.C.1 Exhibit IV.C.4 

. .. ~ . . . ~ .. . . -- . 

Exhibit IV.C.2 Exhibit 111-C 
Exhibit IV.C.3 

Prepared for: 
Mfromar Development 

24810 Burnt Pine Drive 
Bernwood Courtyeard 

Suite E 
Bonita Springs, Florida 34134 

Prepared by: 
Florida Land Planning 

Midtown Professional Center 
1560 Matthew Drive 

·Suite E 
Fort Myers, Florida 33907 

With Input From: 
Banks Engineering, Inc. 

COM Missimer 
David Plummer & Associates 

Pavese Law Firm 
WilsonMiller, Inc: 

May 5, 2001 
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REQUEST 
The property owner, Miramar Development, has requested the reclassification of 
a parcel totaling approximately 28.4 acres to the University Community land use 
category. The prop~rty is located in both Section 12 and 13 Township 46 South, 
Range 25 East and in Section 18 Township 46 South, Range 26 East, Lee 
County, Florida. As Exhibit 1 indicates, the property lies east of Ben Hill Griffin 
Parkway and ·south of Alico Road. It is contiguous to the previously approved 
Miramar Lakes ORI. All of the 28.4 acres of this application were included in the 
configuration of the original University Community approved by Lee County. 

ADJACENT USES 
This parcel is adjacent to University Community property and links the two parts 
of the Miramar Lakes development together. Adjacent . land uses and zoning are 
as follows: 

" 

North 

South 

East 

West 

Subjed mm, 
Property IJJjJjj 

Existing Use 

Vacant and mining 
operation 
Miramar Lakes ORI 
and vacant 
Vacant and mining 
operation 
Miramar Lakes ORI 
and FGCU 

Florida Land Planning, Inc. 
05/05/2001 

DRGR 

University 
Canmunity 

Existing Zoning 

AG-2 

MPD and AG-2 

AG-2 

MPD and AG-2 

Lee Plan 
Designation 

DR/GR 

University Community 
and DR/GR 

DR/GR 

University Community 

1 



~,:~ 

CPD 
Univers ity Plaza 

MPD 
Gulf Coast Town Center 

! 
i 
' 

°""'m/111/,IIJOI 

MPD 

FLORIDA 
GULF COAST 
UNIVERSl1Y 

SITE LOCATION 
Exhibit 1 

~ 
26.4 acn, parcel 

DRGR to University Commu: 

Proposed 
MPDAdclition 

Miramar Lakes 
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BACKGROUND 
In May 1992 a map amendment for property owned by Alica, Inc. was submitted 
to Lee County for consideration. A total of 3,445.3 acres was involved in that 
request. The Lee County staff reviewed that request and recommended 
reclassifying the 3,445.3 acres, which included the 28.4 acres of the subject 
property, to the University Community land use category. The Board of County 
Commissioners approved the requested change from Density 
Reduction/Groundwater Recharge (DR/GR) to University Community in late 
1992. Again, this change included a designation of the subject property to 
University Community. See Exhibit 2. 

Subsequent to that approval, Florida Rock Industries requested assurances from 
Lee County and the property owner, Alica, Inc. regarding their mining operation 
on property leased from Alica, Inc. Of particular concern to Florida Rock 
Industries was the continued operation of the mining haul road and stockpile 
areas and any future mining permits c;m property with the new University 
Community designation. The subject property was the focus of that discussion. 

In response to this concern and in conjunction with their 1994 planning efforts 
regarding the University Community Conceptual Master Plan, Alica, Inc. 
requested that the acreage of concern to Florida Rock Industries be removed 
from the University Community. This was the only reason that the subject 
property was changed from its previously approved University Community 
designation. The subject property, as well as other property, was returned to its 
previous designation as Density Reduction/Groundwater Recharge (DR/GR). 
Limerock extraction and its related facilities are specifically permitted in the 
DR/GR land use category. Lee County approved this change to the Lee Plan. 
See Exhibit 3. 

As illustrated above, the subject property has three parts: 
• The northerly rectangular parcel lying at the property's northeastern corner on 

the south edge of the northern lake was originally included in the Miramar 
Lakes ORI. This parcel is essentially the corner of the Miramar Lakes project, 
which· was cut off in the previous amendment. Access to this property is 
through the Miramar Lakes development. Again, the only reason · that this 
parcel was excluded from the Miramar Lakes ORI and the University 
Community was because Florida Rock Industries stockpiled material from its 
mfning operation there and the property was part of the east-west haul road 
between the two lakes. 

• The second part of the property is a very narrow strip running north-south 
along the eastern edge of the Miramar Lakes development. In long range 
planning terms this strip is inconsequential but it does provide continuity to the 
Miramar Lakes development and facilitate joining the existing and proposed 
parts of the Miromar Lakes development together. 
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.• The third piece of the request is a rounded parcel at the northern end of the 
new Miromar Lakes property. Again, this parcel includes part of Florida Rock 
Industries haul road and was also used to stockpile excess material. 

Besides deleting the acreages of concern to Florida Rock Industries from the 
University Community, two other changes were included in that round of 
amendments to the University Community. Wetlands within the University 
Community were specifically designated as wetlands (previously they had been 
lumped into the overall mapping of the University Community category) and the 
University Village Interchange was designated as a separate land use category 
and removed from the University Community. See Exhibit 3 . . Today there are 
approximately 2,544.1 acres designated University Community. Our proposed 
amendment is about a one percent increase in the acreage. 

Conditions have changed on the subject property since the last amendments. 
When Florida Gulf Coast University was approved for the Alico, Inc. property, a 
commitment was made between Alico, Inc. and Florida Rock Industries to phase 
out the Florida Rock Industries operation within the University Community. The 
subject property is no longer used for the mining operation. The DR/GR land use 
category is no longer needed to allow limerock extraction, haul road and the 
associated stockpile areas. · · 

DENSITY REDUCTION/GROUNDWATER RECHARGE 
Issues related to the current classification of the subject property are discussed 
below. In all of this discussion itneeds to be remembered that the only reason 
that the subject property has a DR/GR designation, instead of the previously 
approved University Community designation, is the request by the property 
owner to ensure that the stockpiling and mining haul road within Florida Rock 
Industries could continue without possible restrictions imposed by the University 

· Community land use category. 

This property is clearly distinguishable from other property within the DR/GR: 
• Lee County previously approved the subject property for a University 

Community designation . 
• The subject property is being incorporated into the Miromar Lakes DRI with its 

extensive environmental protections. 
• Unlike other changes to an urban land use category, no additional residential 

units will result through this change of 28.4 acres from DR/GR to University 
Community because of the limitations imposed in the Miromar Lakes DRI DO. 

• 
Vegetation 
As indicated in Exhibit IV.C.1, the FLUCCSNegetative Associations Map, 
prepared by Wilson Miller, much of the lands being proposed for inclusion in the 
University Community district have already been disturbed by the former mining 
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activities. A total of approximately seventy-eight percent of the subject property 
has been disturbed by the mining operation, spoil areas and the mining haul 
road. With the proposed amendment and the development of the subject 
property within the guidelines of the Miramar Lakes development parameters and 
restrictions, the disturbed lands are likely to be greatly improved also without 
significantly increasing the amount of impervious surface. These improvements 
would enhance the subject properties' ability to receive and pass rainwater into 
ground water resources which would not significantly impact present or future 
water resources. See Wilson Miller study. 

Listed Wildlife Species . 
No listed wildlife species were observed on the project site during the field 
inspection. The conclusion expressed in the Wilson Miller listed · species and 
plant species survey is that "the presence of any listed species in the areas 
affected by mining activities is considered extremely unlikely due to the disturbed 
nature of the site and the absence of supportive habitat." 

MIROMAR LAKES DEVELOPMENT 
Miramar Lakes is an approved Development of Regional Impact with its zoning 
approved as a Mixed . Use Planned Development. The . project is currently 
approved for the following uses. No changes are proposed to this table. 

Miromar Lakes 
Before and After the Proposed Amendment 

RESIDENTIAL 
Single Family 
Multi-Family 
Total 

COMMERCIAUOFFICE/HOTEL 
Retail Commercial 
Hotel Rooms 
Office 
Research & Development 

700 units 
1,900 units 
2,600 units 

250,000 sq. ft. 
450 rooms 

340 I 000 sq• ft . 
40,000 sq.ft. 

Miramar Lakes is a well-planned mixed-use development. The purpo~e of this 
Lee Plan amend is to ensure a positive development plan for the Miramar Lakes 
development. The subject property is a key element in the overall plan, linking 
the existing Miramar Lakes development to the proposed approximately 500-acre 
addition. The subject property will have direct access to the Miromar Lakes 
internal roadway system. See Exhibit 4 

When this additional property is brought into Miramar Lakes it will have to comply 
with all of the terms and conditions of the Miromar Lakes ORI DO. This will 
include the preservation of approximately 139 additional acres and all of the 
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environmental conditions including protections for water quality from the golf 
courses. It should be noted that there is an existing ERP and ACOE permit for 
the existing DRI. 

Miromar Lakes DRI 

Land Use 
Approved Proposed 

Change Acreage Acreage 
RESIDENTIAL 760 1,020 +260 
COMMERCIAUOFFICE/HOTEL 114 114 no change 
LAKE/MISCELLANEOUS. 211 312 +101 
RE CREA Tl ON/BUFFERS 
CONSERVATION AREAS 186 325 +139 

It is anticipated that the subject 28.4 acre property will include residential units 
and recreational accessory uses. The property is designated Residential, "R", on 
the Master Concept Plan and on Map H. The applicant does not need any 
additional residential units from the Univ·ersity Community designation and as 
shown above, no additional units are requested to the Miramar Lakes ORI. The 
applicant · only needs the ability to develop the corners of its property and to 
locate a few of the units already approved for Miramar Lakes on part of the 
subject property. 

SUITABILITY FOR THE UNIVERSITY COMMUNITY DESIGNATION . 
CONSISTENCY WITH. SOUND PLANNING PRINCIPLES 
The proposed development of the subject parcel is consistent with the density 
and land uses allowed within the University Community. As mentioned above, 
the expanded Miramar Lakes development will have an overall residential density 
of approximately 1.57 units per acre, well within the University ,Community's 
range of one unit per acre to 2.5 units per acre. Residential uses are the only 
uses proposed for the subject parcel. These uses are included in the list of uses 
allowed in the University Community. 

Rule 9J-5.006(5)(h), FAC sets forth the basis for evaluation of land use 
amendments 
1. Extent 

This amendment includes a total of 28.4 acres. Because the property is 
included within the Miramar Lakes DRI there will be no increase in 
residential units, commercial square feet or any other development 
parameter from this change from DR/GR to University Community. 

2. Location 
See Exhibit 1. 
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3. Distribution 
Due to its size and the limitations imposed by the Miramar Lakes ORI DO, 
county-wide distribution is not an issue. 

4. Density 
No changes in the approved density for the University Community have 
been requested and none will result from the approval of this Lee Plan 
amendment. Density within· the Miramar Lakes ORI will be approximately 
1.57 units_ per acre 

5. Intensity 
This change does not involve any change in intensity within the University 
Community. This change, because of the Miramar Lakes ORI includes 
only residential and residential accessory uses. 

6. Compatibility 
Compatibility is discussed at length later in these pages. 

7. Suitability . 
The expanded Miromar Lakes development will have an overall residential 
density of approximately 1.57 units per acre, well within the University 
Community's range of one unit per acre to 2.5 units per acre. Residential 
uses are the only uses proposed for the subject parcel. These uses are 
included in the list of uses allowed in the University Community. 

The proposed use of the property meets the test set forth in Goal 18 of the 
Lee Plan. It "does not interfere with, disrupt, or impede the efficient 
operation of (FGCU)". The northerly part of the application is so far 
removed from the university that it has no effect on the university. The 
proposed change to the southerly part of the application will create a very 
positive effect on the university for two reasons. First it will remove an 
eyesore from the university's vista. Secondly, the Master Concept Plan for 
Miromar Lakes now provides the space for a potential future connection for 
the university to the east. See Exhibits 4 and 4a. 

8. Functional relationship 
On a county-wide basis this change of 28.4 acres from DR/GR to 
University Community is inconsequential. For the Miromar Lakes 
development this change will allow the development of the corners of its 
project, add no units to the University Community, while still ensuring all of 
the protections afforded by the Miromar Lakes ORI DO. 
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9. Land use combinations 
On a county-wide basis this change of 28.4 acres from DR/GR to 
University Community is inconsequential. Land use combinations remain 
virtually the same. 

10. Demonstrated need over the planning period 
For an urban land use an increase in acreage is generally related to a 
need for additional residential units or commercial and industrial square 
footage. Here, no additional units are requested for the Miromar Lakes 
ORI. It should be noted that the buildout of the Miramar ~akes DO is wen 
within the planning period. 

' Local Conditions 
1. Size of developable area 

This consideration is very important for the review of the proposed 
amendment. On a county-wide basis this is a very small change. A total 
of 28.4 acres is included. 

2 & 3 Projected . Growth Rate and Projected Growth Amounts 
As mentioned above, ·this proposed amendment is not related to a need for 
additional residential units or commercial and industrial square footage. 
Here, no additional units are requested for the Miromar Lakes DRI. The 
county's projected growth rate, whatever it is, is irrelevant to this 
amendment. 

4. Facility availability 
Through the Miramar Lakes DRI DO, facilities are in place or committed to 
serve the Miramar Lakes development. Incorporating the subject property 
within the University Community would not require infrastructure increases 
over what is· currently available to the project because commercial and 
residential intensity is not planned to be increased. Furthermore, the 
existing Miromar Lakes Community Development Districtwill likely be 
expanded to provide the same assurances for the subject property. The 
incremental expansion of urban services to this small 28.4 acre parcel is 
negligible. 

5. Existing pattern of development (built and vested) including an analysis of 
the extent to which the existing pattern of development reflects urban 
sprawl 
See discussion under Urban Sprawl. 
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6. Projected growth trends over the planning period, including the change in 
the overall density or intensity of urban development throughout the 
jurisdiction 
As mentioned above, this proposed amendment is not related to a need for 
additional residential units or commercial and industrial square footage. 
Here, no additional units are requested for the Miromar Lakes ORI. No 
appreciable change in the overall density intensity of urban development 
occurs because of this amendment. 

7. Costs of facilities and services, such as per capita cost over the planning 
~~ . 
No change in the cost of facilities and services result from the proposed 
amendment of 28.4 acres from DR/GR to University Community because 
of the commitments in the Miromar Lakes ORI DO and the fact that no 
additional units are requested to allow the development of the subject 
property. 

8. Extra-jurisdictional and regional growth characteristics 
This proposed amendment of 28.4 acres from DR/GR to University 
Community has no eff~ct on any other jurisdictions or the region. 

9. Transportation networks and use characteristics (existing and committed) 
No change in the transportation networks result from the proposed 
amendment of 28.4 acres from DR/GR to University Community because 
of the commitments in the Miromar Lakes ORI DO and the fact that no 
additional units are requested to allow the development of the subject 
property. 

10. Geography, topography and various natural features of the jurisdiction 
On a county-wide basis, this proposed amendment of 28.4 acres from 
DR/GR to University Community is irrelevant to the geography, topography 
and various natural features of Lee County. On a very local level, the 
Miramar Lakes project has been designed with close attention to the site's 
geography, topography and other natural features. Many of these aspects 
of the development, including the protection of the water quality of the 
existing lakes and the restoration of the Stewart Cypress Slough, are 
addressed in the Miromar Lakes ORI DO which is attached hereto. 

Development Controls 
This property is controlled not only by all applicable Lee County regulations but 
also by the Miromar Lakes ORI DO. All of the listed review criteria are controlled 
in detail. 

Florida Land Planning, Inc. 
05/05/2001 

8 



1. Open Space requirements 
A minimum of 312 acres of lake, miscellaneous recreation and buffers is 
proposed for the Miramar Lakes development. A minimum of 325 acres of 
conservation areas are also proposed. In addition, all applicable 
provisions of the Lee County Land Development Code regarding open 
space and buffers apply to the subject property. 

2. Development clustering requirements 
Miramar Lakes is a master planned development designed in development 
pods. The .golf course and wetland areas define many of these pods. The· 
development is under construction already in compliance with the 
previously approved Miramar Lakes ORI DO . . It is a fine example of unit 
"clustering" and the antithesis of urban sprawl. 

: 3. Other planning strategies, including the establishment of minimum 
development densities and intensity, affecting the pattern of development 
Density within the University Community is limited to 2.5 units per acre. 
Density within the expanded Miromar Lakes development will be 
approximately 1.57 units per acre. Development approvals for the Miramar 
Lakes Development are very specific and address densities, intensities, 
setbacks, areas to be developed and areas to be preserved. 

· 4. Phasing of land use types, densities, intensities, extent, locations and 
distribution over time, as measured through the permitted changes in land 
uses within each urban land use category in the plan 
On a county-wide basis this change of 28.4 acres from DR/GR to 
University Community is inconsequential. Phasing of land use types, 
densities, intensities, extent, locations and distribution over time will remain 
virtually the same. 

5. Land use locational criteria related to the existing development pattern, 
natural resources and facilities and services 
As a part of the local zoning approval process the locational criteria 
included in the Lee County Land Development Code and the Lee Plan 
have been applied to the subject property and will be addressed again as 
the amendment to the Miromar Lakes ORI is reviewed. 

6. Infrastructure extension controls and infrastructure maximization 
requirements and incentives 
Infrastructure extension due to the change of this 28.4 acre parcel form 
DR/GR to University Community are very minimal and will be absorbed by 
the developer. 
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7. Allocation of the costs of future development based on the benefits 
received 
Provisions have been made through the Miromar Lakes ORI DO to 
address the costs related to this development. The subject property will be 
incorporated into the overall Miromar Lakes ORI and the Miromar Lakes 
Community Development District. 

8. The extent to which new development pays for itself 
As mentioned above, provisions have been made through the Miromar 
Lakes ORI DO to address the costs related to this development. The 
subject property will be incorporated into the overall Miromar Lakes ORI 
and the Miramar Lakes Community Development District. 

9. Transfer of development rights 
n/a. 

10. Purchase of Development Rights 
n/a 

11. Planned unit development requirements 
Miramar Lakes is a Mixed Use Planned Development. Lee County's 
Planned Development provisions have been in place for many years. 

12. Traditional neighborhood developments 
n/a 

13. Land Use Functional Relationship Linkages And Mixed Land Uses 
The Miromar Lakes ORI is a Mixed Use Planned Development. Land use 
functional relationship linkages and mixed land uses are addressed in 
detail in the University Community goals, objectives and policies. No 
change is proposed to Miramar Lakes land use mix as a result of this 
amendment. 

14. Jobs to housing balance requirements 
n/a 

15. Policies Specifying The Circumstances Under Which Future Amendments 
Could Designate New Lands For The Urbanizing Area 
The Lee Plan addresses the circumstances under which future . 
amendments could designate new lands for the urbanizing area in a 
number of areas, but it specifically addresses amendments in the DR/GR 
in Policies 2.4.2 and Policy 2.4.3. Submittal requirements are addressed 
in detail. The language in Policy 2.4.3 also says that "Future Land Use 
Map Amendments to the existing DR/GR areas . . . which increase the 
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current allowable density or intensity of land use will be discouraged by the 
county." It is this applicant's position that the environmental and fiscal 
commitments in the Miromar Lakes ORI DO, the 28.4 acre size of the 
subject property, and the commitments not to increase the unit count 
should be persuasive and allow Lee County to approve this amendment. 

16. Provision for new towns, rural villages and rural activity centers 
n/a 

17. Effective functional buffering requirements 
Lee County's Land Development Code includes detailed buffering 
requirements. The Miromar Lakes planned development ·review and 
approval addresses all buffers in detail. 

18. Restriction on expansion of urban areas 
See #15 above. 

-19. Planning strategies -and incentives which promote the continuation of 
productive agricultural areas and the protection of environmentally 
sensitive lands 
The Lee Plan and the Lee County Land Development Code address both 
the protection of agriculture and environmentally sensitive lands. No viable 
agricultural lands are included on the subject property. This property has 
been used for a limerock mining operation for decades. The Miromar 
Lakes Master Concept Plan and the Miromar Lakes ORI DO address the 
protection of the Stewart Cypress Slough. 

20. Urban service areas 
Miromar Lakes through the commitments in its ORI DO and the Miromar 
Lakes Community Development District will provide the requisite urban 
services. 

21. Urban growth boundaries 
See # 15 above. 

22. Access management controls 
Ben Hill Griffin Parkway and a future Koreshan Parkway have an access 
management plan in place. 

While it seems self-evident that adding 28.4 acres of adjacent mining-impacted 
property to the existing Miramar Lakes Development of Regional Impact is a very 
positive step, one of the requirements of this application is that we justify the 
proposed amendment based upon sound planning principles. There are 
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numerous planning textbooks that describe "sound planning principles". Most of 
these concepts have found their way into the Lee Plan. This proposed 
amendment to the Lee Plan is consistent with sound planning principles, 
particularly when coupled with the amendment to the Miromar Lakes ORI. 
Although the University Community allows a variety of land uses, the Miromar 
Lakes Master Concept Plan and Map H indicate that the subject property will be 
developed as residential. For this reason we will address those aspects of the 
University Community and sound planning principles which are related to 
residential development on the subject property and not those dealing with 
commercial or other types of development. These planning principles are 
presented in no particular order. Often times the weight applied to each of these· 
is in the eye of the planner. 

Principle #1 · 
Integrate a Site's Natural Features 
The entire Miromar Lakes development is designed to take advantage of the 
site's natural features, protect and enhance· the Stewart Slough and to minimize 
the site's less attractive features. As discussed above, the property, which is the 
subject of this plan amendment, breaks down into three parts. 
• The first is a rectangu_lar parcel lying at the property's northeastern corner on 

the south edge of the northern lake. Including this parcel in the Miromar 
Lakes development will certainly allow the development to integrate the lake 
into the development 

• The second part of the property is the narrow strip running north-south along 
the eastern edge of the Miromar Lakes development. In long range planning 
terms this strip is inconsequential but it does provide continuity to the Miromar 
Lakes development and facilitate joining the existing and proposed parts of 
the Miromar Lakes development together. 

• The third piece of the request is a rounded parcel at the northern end of the 
new Miromar Lakes property. This parcel provides an additional window to 
the site's lakes. It is the applicant's intention to modify what is currently a big 
ditch used by the mining operation for use as a recreational amenity for the 
residential uses. 

Principle #2 
Encourage Creative Site Design and Mixed Use Developments. 
Miromar Lakes is designed as a mixed-use planned development. Developing a 

· community on property with limitations that include a major roadway and a major 
wetland slough running through the middle of the development, I~ 75 on the 
property's western edge and a limerock operation on its eastern edge 
development has required the highest level of creativity by the developer. The 
existing Miromar Lakes development as well as the proposed addition will be 
consistent with all of the goals objectives and policies of the University 
Community as well as sound planning principles. 
Florida Land Planning, Inc. 
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Principle #3 
Discourage Urban Sprawl 
This change of approximately 28.4 acres to the University Community land use 
category is not consistent with any of the listed indicators of urban sprawl. We 
will discuss each of these indicators separately. The numbering follows Rule 9J-
5.006(5)(g) FAC. 

1. Promotes Low-Intensity, Low-Density or Single-Use Development. 
The purpose of including this property in the University Community district 
is to allow for its' inclusion into Miromar Lakes MPD. Miromar Lakes is riot 
a low-intensity, low- density single use development. To the -contrary, this 
project is designed as a mixed use planned development with 2,600 
residential units and commercial components which include 250,000 
square feet of retail, 340,000 square feet of office and 450 hotel rooms. 

2. Promotes 'Leap-Frog' Type Development: 
This property is adjacent to the existing University Community and to 
Miramar Lakes. As such, its inclusion would make for a more compact and 
contiguous land use district without "leaping" across tracts of undeveloped 
lands. If one studies 'Exhibit 4 closely, you could conclude that this parcel 
was actually in-fill development. It fills in the holes that were left when the 
last Lee Plan am~ndment was made in this area at the request of Florida 
Rock Industries. 

3. Promotes, Allows Or Designates Radial, Strip, Isolated Or Ribbon Pattern 
Type Development: 
The incorporation of the subject property into the University Community 
and Miromar Lakes is intended to give the project a more compact site and 
allow the boundary of the project to be more continuous with existing 
project property. Miromar Lakes is not considered a radial, strip, isolated 
or ribbon pattern type development and would not become so with the 
incorporation of the subject property. 

4. Fails To Protect or Conserve Natural Resources: 
The incorporation of the subject property within the University Community 
and ultimately Miramar Lakes would provide for the protection of · natural 
resources by conserving wetlands while developing lands, which have 
been subject to mining activity for many years prior. When this additional 
property is brought into Miramar Lakes it will have to comply with all of the 
terms and conditions of the Miromar Lakes ORI DO. This will include the 
preservation of approximately 139 additional acres and all of the 
environmental protections. 
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5. Fails To Protect Agricultural Areas 
While this planning principle is critical in some areas, the subject property 
has no potential for agricultural use. No agricultural use exists currently on 
the subject property; the property is not suitable for agriculture given the 
impacts of the past mining operation on the subject property and no 
agriculture is requested for the subject property. Agriculture is requested 
as a permitted land use for the residential areas within Miromar Lakes, but 
this · is limited to existing agriculture and again there is no agriculture 
existing on this property .. 

6. Fails To Minimize The Use Of Existing Public Facilities And Services 
Existing roads, potable water, sanitary sewer, .fire protection, emergency 
medical ~ervice, law enforcement, solid waste, mass transit and schools 
are in place to serve the Miromar Lakes development. Incorporating the 
subject property within the University Community would not require 
infrastructure increases over what is currently available to the project 
because commercial and residential intensity is not planned to be 
increased. Furthermore, Miromar Lakes' Community Development District, 
which has been empowered to ensure that adequate public facilities are in 
place prior to development, will likely be expanded to provide the same 
assurances for the subject property. The incremental expansion of urban 
services to this small 28.4 acre parcel is negligible. 

7. Fails To Maximize Use Of Future Public Facilities And Services 
See paragraph 6 above. 

8. Allows For Land Use Patterns Or Timing Which Disproportionately 
Increases the Cost of Providing Urban Services 
See paragraph 6 above. 

9. Fails To Make A Clear Separation Between Rural And Urban Uses 
The line of demarcation between urban and rural uses is clear in Lee 
County. This request does not blur the line, it simply moves the line to the 
east a total of 28.4 acres. 

10. Discourages or Inhibits Infill Development 
This criteria really does not apply in the instant case, but it has been 
observed that one could consider the addition of these 28.4 acres as infill 
since it fills in the holes left with the last Lee Plan amendment in this area .. 

11. Fails To Encourage An Attractive And Functional Mix Of .Uses 
The Miramar Lakes development is a mixed use development with 
residential, office, commercial, research and development, recreational 
and conservation uses. The subject request is for a small parcel, 
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approximately 28.4 acres, which is proposed for residential use. The 
overall land use mix is maintained. 

12. Results In Limited Accessibility among Linked or Related Land Uses: 
The result of this proposed change is just the opposite of this description. 
Incorporating the subject property within the University Community and 
Miramar Lakes would improve the accessibility of these lands by allowing 
for the development of a contiguous project, which would provide access 
through the project's roadways. 

13. The Loss ·of Large Amounts of Functional Open Space: . 
Functional open space is designed to be included within Miramar Lakes 
based upon the percentage of lands included within the ·development. 
Incorporating the subject property into . University Community would 
increase Miramar Lakes' total acreage ahd therefore increase the amount 
of open space provided within the project. As the Master Concept Plan 
and Map H indicate, the proposed change to the Miramar Lakes ORI would 
increase "lake/miscellaneous recreation/buffers' by 101 acres and would 
increase "conservation areas" by 139 acres. 

Principle #4 
Prohibit Development Where Physical Cons.traints or Hazards Exist 
Here in Lee County this principle relates primarily to Hurricane Protection. The 
subject property, as the overall Miramar Lakes development, is uniquely situated 
in that it is not identified in the 100-year flood plain. It is not in the category 1-3 
SLOSH zone and it is not in a coastal high hazard area. This is one area of the 
county where growth should be encouraged. 

Principle #5 
· Protect Valuable Agricultural Lands. 
While this planning principle is critical in some areas, the subject property has no 
potential for agricultural use. 

Principle #6 
Require Land Use Compatibility 
In Section 34-411 of the Lee County Land Development Code, criteria for 
compatibility review are set forth. It provides that "Development and subsequent 
use of the planned development shall not impose a nuisance on surrounding land 
uses or the public's interest, generally, through emissions of noise, glare, dust, 
odor, air or water pollutants. " Adjacent uses include the existing Miramar Lakes 
development, the existing mining lake which will be converted to a recreational 
amenity, Florida Gulf Coast University and to the east is property that is 
undeveloped and property that is the subject of Florida Rock Industries mining 
operation. This 28.4 acre property is being planned as an integral part of the 
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Miramar Lakes development so compatibility there is ensured. The applicant has 
on-going coordination with Florida Gulf Coast University. The adjacent lake is 
protected from water pollutants through its Class Ill waters, fishable and 
swimmable designation. All appropriate buffers and development phasing will be 
utilized to ensure compatibility with uses to the east. With all of the conditions 
imposed through the Lee County approvals and the DRI DO, any concerns 
regarding noise, glare, dust, odor and air pollutants have been addressed. 

Principle #7 
Protect Wetlands 
The Miramar Lakes Mater Plan provides for the preservation and/or restoration of 
approximately 325 acres. This proposed amendment includes no waiver from 
the Lee Plan policies or adopted land development code provisions related to 
wetlands and wildlife. The Miramar Lakes ORI DO includes numerous provisions 
related to the protection and restoration of wetlands, particularly the Stewart 
Slough. The development must maintain the function and integrity of the Stewart 
Slough, the natural flowway being restored through the South Florida Water 
Management District's ERP, contained within the boundaries of this ORI. Flowways are 
precluded from being primary surface water treatment areas. 

Principle #8 
Provide for Wildlife Protection 
The wildlife provisions in the Miramar Lakes ORI DO address draw-down pool 
features in littoral shelf slopes for wood storks and wading birds, a Big Cypress Fox 
Squirrel Management Plan, an upland habitat for gopher tortoises and roadway wildlife 
crossings. 

Principle #9 
Provide for Surface and Groundwater Protection 

. Surface and groundwater protection are addressed through a variety of methods 
including a requir~ment that seventy-five percent of buffers and landscaping 
trees and fifty percent of the shrubs be indigenous native varieties, and an 
extensive list of golf course management conditions. See the attached Miramar 
Lakes ORI DO dated November 29, 1999. It should be noted that no changes 
are proposed by the applicant to this section of the DO. Among them is a 
requirement that the developer must submit an annual monitoring report of 
surface water quality for a period of five years from the issuance of the certificate 
of completion for the golf course, or the last violation, if any, of Chapter 62-302, 
F.A.C. water quality standards. The monitoring program will include: testing to 
assess whether there · are any herbicide, pesticide or fertilizer pollution of the 
water at the project's outfall locations, which are the south mining lake, the 
Stewart Cypress Slough, and the north headwaters of Estero River. 
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As a part of this request, Exhibit IV.F.3 requires that we evaluate the request 
based on Policy 2.4.2 of the Lee Plan. The attached mapping exhibits show how 
the boundaries for the University Community were originally considered and 
approved by Lee County during the early 1990's. The eastern boundary line was 
to extend further east well beyond the FP&L power line easement. At that time, 
there was no objection by Lee County to the more easterly boundary. COM 
Missimer is preparing documentation to further address present and future water 
resources. 

Principle #10 
Ensure Adequate Infrastructure 
This topic was mentioned under the urban sprawl. . The subject property is 
consistent with .· the rest of the Miromar Lakes development with regard to the 
availability and proximity of central sewer and water lines; community facilities 
and services such as schools, EMS, fire and police protection, and other 
necessary public facilities. Miromar Lakes' Chapter 190 Community 
Development District has been empowered to ensure that adequate public 
facilities are in place prior to development of the originally approved Miromar 
Lakes MPD. Should this amendment to Miromar Lakes MPD be adopted this 
District will likely .be expanded to include this property. 

Principle #11 
Provide Urban Growth Boundaries 
The proposed Lee Plan amendment on the subject property will result in a minor 
change to the county's urban boundary. A long established planning principle is 
to establish urban boundaries. These boundaries function to indicate the limits of 
area that can be served by public infrastructure, signal significant natural 
resources that require protection and provide_ separation between urban areas. 
There very well may be a need in Lee County for a line of demarcation between 
the urban and the non-urban but this particular line segment is not based on any 
of the principles mentioned above. 
• The boundary line between urban and non-urban is not based on the 

provision of public infrastructure. Miromar Lakes has ensured the provision of 
its own urban services. Extending the urban boundary to include this 28.4 
acres is inconsequential on this basis. 

• This line is not · based on any data and analysis that demonstrates that this 
particular 28.4 acres is any different from the property to the west, which is 
currently designated as University Community. As a practical matter, Lee 
County already concluded that the subject property was suitable. for an urban 
designation when the property was approved for a change from DR/GR to 
University Community. 

• This line is not based on a need to sepan~te urban land uses. The closest 
urban c;3rea to the east is in Lehigh or LaBelle. Moving the urban line 
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approximately feet to the east for a total of 28.4 acres will make no difference 
in the separation of the University Community from other urban uses. 

POPULATION PROJECTIONS 
Although the applicant plans to add approximately 500 acres to the Miromar 
Lakes development, no additional residential units are requested. In reality, 
population projections . for Lee County will not change as a result of this 
application because this application is tied to the approval of the amendments to 
the Miromar Lakes DRI. 

As a bookkeeping exercise it could be calculated that the proposed change on 
the subject property could add approximately 48 · units to the University 
Community (19.45 upland acres x 2.5 units per acre). In reality, "the Miromar 
Lakes ORI DO sets the limits for residential units on this property. Even with the 
proposed expansion of the University Community, the Miromar Lakes 
development will have an overall total of 2,600 residential units and a residential 
density of approximately 1.57 units per acre, well within the University 
Community's range of one unit per acre to 2.5 units per acre. 

GOALS AND OBJECTIVES OF THE LEE PLAN 
' 

Objective 2.1 
According to Objective 2.1 of the Lee Plan, "Contiguous and compact growth 
patterns shall be promoted through the rezoning process to contain urban sprawl, 
minimize energy costs, conserve land, water, and natural resources, minimize 
the cost of services, prevent development patterns where large tracts of land are 
bypassed in favor of development more distant from services and existing 
communities." The current request is for a - property bordered by approved 
development and with all required urban services and infrastructure. It is clearly 
the case that the request is for urban development consistent with the most cost
effective utilization of existing services consistent with this objective. 

Objective 2.2 
Objective 2.2 discusses the need to target development timeframes in order to 
take advantage of concurrency availability. Objective 2.2 states that Lee County 
will, "Direct new growth to those portions of the Future Urban Areas where 
adequate public facilities exist or are assured and where compact and 
contiguous development patterns can be created. Development orders and 
permits (as defined in ES. 163.3164(7)) shall be granted only when consistent 
with the provisions of Sections 163.3202(2)(9) and 163.3180, Florida Statutes 
and the county's Concurrency Management Ordinance." Given that the current 
request has access to all the necessary urban services, is surrounded by existing 
development, and will not place a burden upon any existing services or facilities, 
it is clear that it complies with this Objective. Similarly, it is noted that the 
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proposal complies with Policy 2.2.1 which states, "Rezonings and Development 
of Regional Impact proposals shall be evaluated as to the availability and 
proximity of the road network,- central sewer and water lines; community facilities 
and services such as schools, EMS, fire and police protection, and other public 
facilities; compatibility with surrounding land uses; and any other relevant faGts 
affecting the public health, safety, and welfare." The site is located at the 
intersection of a local road, a collector road, and an arterial road, has access to 
central water and sewer services, is in close proximity to the market it is intended 
to serve, and provides a recognized commercial product much in demand. The 
proposed proje~ is consistent with Policy 2.2. 1. 

Policy 2.4.2 and 
Policy 2.4.3 
Amendments in the Density Reduction/Groundwater Resource Areas 
COM Missimer will address the availability of irrigation . and domestic water 
sources and discuss present and future water resources in a separate document. 

The language in this policy says that "Future Land Use Map Amendments to the 
existing DR/GR areas ... which increase the current allowable· density or 
intensity of land. use will be discouraged by the county . . With no request to 
increase the number of residential uses on the subject property, this application 
actually does not increase allowable density or intensity. 

While these policies state that it is Lee County's policy not to approve further 
urban designations there for the same reasons that supported its 1990 decision 
to establish this category, the county approved an amendment which included 
the subject property. See attached exhibit dated 1992 at the end of this material. 
The data and analysis specifically addressing the urban sprawl criteria listed in 
Rule 9J-5.006(5) (g), (h), (I) and (j) are presented in other sections of this report. 

Policy 4. 1.1 
Policy 4. 1.1 of the Lee Plan states, "Development designs shall be evaluated to 
ensure that land uses and structures are well integrated, properly oriented, 
andfunctional/y related to the topographic and natural features of the site, and 
that the placement of uses or structures within the development minimizes the 
expansion and construction of street and utility improvements." Through 
environmental, planning and engineering studies, the applicant has determined 
that the proposed development plan can best integrate the natural features of the 
site with the demands of the development process. The site plan- respects the 
site's existing landforms and vegetation. This addition to the Miramar Lakes 
development will minimizes the expansion and construction of street and utility 
improvements by integrating the existing Miromar Lakes development with the 
proposed addition through this parcel. 
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Policy 5.1.5 
Lee Plan Policy 5.1.5 states that the County will, "Protect existing and future 
residential areas from any encroachment of uses that are potentially destructive 
to the character and integrity of the residential environment. If such uses are 
proposed in the form of a planned development and generally applicable 
development regulations are deemed to be inadequate, conditions shall be 
attached to minimize or eliminate the potential impacts or, where no adequate 
conditions can be devised, the application shall be denied altogether. Requests 
for conventional rezonings shall be denied in the event that the buffers provided 
in Chapter 10 of the Land Development Code are not adequate to address 
potentially incompatible uses in a satisfactory manner. The Lrmd Development 
Code shall continue to require appropriate buffers for ne·w developments. " 
Because this parcel links the existing Miramar Lakes with the proposed addition 
no buffering is required between the parts of the whole development. Between 
this parcel and Florida Gulf Coast University is part of the Stewart Slough, which 
serves as a buffer itself. Property to the north and east of the subject property 
are undeveloped, zoned AG-2 and classified as DR/GR. No buffers are currently 
needed and this parcel itself will serve as a buffer or use transition between 
Miramar Lakes and the undeveloped DR/GR property. 

Policy 18.1.2 
Policy 18.1.2 requires that the University Community Must Provide a University 
Community shall provide a mix of housing types. The subject property furthers 
that policy by linking the existing Miramar Lakes to its proposed 500-acre 
expansion. 

Policy 18.1.2 and Policy 18.1.4 
Policy 18.1.2 and Policy 18.1.4 provide that the University Community shall 
provide . . .densities sufficient to meet the needs of and designed to 

· accommodate the varying lifestyles of students, faculty, administration, other 
university personnel and employees of the associated support development. .. " 
and that" ... overall average density of 2.5 units an acre will be maintained". As 
discussed previously, the Miramar Lakes development will have an overall 
residential density of approximately 1.57 units per acre, well within the University 
Community's range of one unit per acre to 2.5 units per acre. 

ADJACENT LOCAL GOVERNMENTS 
The subject property for this application is contiguous with the boundary of 
Miramar Lakes that is several miles from Bonita Springs, the closest incorporated 
government and several miles from Collier County. For this reason, the small 
number of acres included in the application and the commitment not to increase 
the number of units in the development, approval of this application will have no 
affect on adjacent local governments and their comprehensive plans. 
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STATE AND REGIONAL PLAN GOALS AND POLICIES 
Based upon the previous review by both the State of Florida and the Southwest 
Florida Regional Planning Council Policy Plans for a University Community 
designation which included the subject property, this proposal to change 28.4 
acres of DR/GR to University Community is consistent with the goals and policies 
put forth by these plans. 
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Exhibit "G" 

DEVELOPMENT ORDER 
FOR 

. MIROMAR LAKES 

''"RECEIVED OCT 1 J 2000 

A DEVELOPMENT OF REGIONAL IMPACT 
STATE ORI #11-9798-142 

LET IT BE KNOWN THAT, PURSUANT TO SECTION 380.06 OF THE FLORIDA 
STATUTES, THE BOARD OF COUNTY COMMISSIONERS OF LEE COUNTY, FLORIDA 
HAS HEARD AT A PUBLIC HEARING CONVENED ON NOVEMBER 29, 1999, THE 
APPLICATION FOR DEVELOPMENT APPROVAL ORIGINALLY SUBMITTED AS THE 
ALICO AMOA, BUI THEREAFTER REDUCED TO AN ADA AND R~NAMEO_AS THE 
MIROMAR LAKES DAI (HEREINAFTER REFERRED TO AS MIROMAR LAKES) BY 
ALICO, INC., AS THE OWNER/APPLICANT, FOR MIROMAR LAKES, L.L.C., AS THE 
DEVELOPER. MIROMAR LAKES WILL BE A MIXED USE DEVELOPMENT IN LEE 
COUNTY WHICH INCLUDES APPROXIMATELY 1.271 .12:t:ACRES TO BE DEV~LOPED 
IN ACCORDANCE WITH THE APPLICATION SUBMITTED TO LEE COUNTY ON APRIL 
23, 1990, AND AMENDED ON NOVEMBER 10, 1997. 

WHEREAS, the Board of County Commissioners of Lee County, Florida (hereinafter 
. rnferred to as BOCC) hi:tS considered the report and recommendations of tho Southwest 
Florida Regional Planning Council (hereinafter referred to as SWFRPC), comments from 
Florida Department of Community Affairs (DCA), the Lee County Staff Report, the Lee 
County Hearing Examiner Recommendations, the application and sufficiency submittals, 
and the documents and comments made on the record in public hearing, and aft~r full 
consideration of those reports, recommendations, documents and comments, the Board 
of County Commissioners (BOCC) of lee County, Florida find and determine that: 

• 
I. FINDINGS OF FACT AND CONCLUSIONS OF LAW. 

A. Miromar Lakes is a master planned community localed in unincorporated 
south Loo County, east of 1-75, north of Cor1<screw Road, south of Alico Road, on eithor 
side of Ben Hill Griffin Parkway. The site is 1,271.12 +/- acres . . Miromar is a mixed use 
development that will consist of: 2,600 residential units, 250,000 square feet of retail, 450 
hotel rooms, 340,000 squ·are feet of office, 250 wet slips, 40,000 square feet of research 
and development, and all accessory uses to these uses. In addition, there will be 263 
acres of lakes/buffers and recreation, and a minimum of 186 acres of conservation lands. 
The recreational uses will include golf, tennis, clubhouses, and active and passive 
recreation. The legal description of the project is set forth in Exhibit A 

The assessment is based on a phasing schedule that includes two five-year phases 
described in Exhibit B. Site preparation will commence upon completlon of all necessary 
permitting. The project buildout date . is December 31, 2009. The termination date is 
December 31, 2014. · 
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Water supply and wastewater treatment will be provided by Gulf Environmental 
Services. 

B. The factual findings, conclusions of law, conditions and other terms of this 
Development Order apply to the property legally described in Exhibit "A" and known as the 

. Miromar Lakes DRI. 

C. The property was zoned AG~2, and coincident with the approval of this 
Development Order the property wiU be rezoned to a Mixed Use Planned Development 
(MPD). In the r~cent past, portions of the property have been utilized for mining and 
related activity ... The mining, and related activity, will cease on any portion of the property 
under active development. 

D. The AMOA went through sufficiency and a report and recommendation were 
issued. The application was put on hold, then reduced to an ADA. Tha Application for 
Development Approval (ADA) for Miromar Lakes is consistent with the requirements of 
Section 380.06. Florida Statutes. The project went through two sufficiency rounds. The 
Dcvoloper exercised its right to refuse participation in further rounds. 

E. The deveh;>pment is not localed in an area designated as an Area of Critical 
State Concern under the provision of Section 380.05, Elorida Statutes~ • 

F. The development does not unreasonably lnterlere with the achievement of 
the objectives of the .adopted State Land Development Plan. The development is 
consistent with the State Comprehensive Plan if ii is developed in accordance with the 
development parameters and conditions of approval sel forth in this dovelopment ordor. 

G. The development has been reviewed by the SWFRPC and is the subject of 
the report and recommendations adopted by that body on December 17, 1998. The 
SWFRPC report and recommendations were subsequently forwarded to Leo County 
pursuant to Section 380.06, Florida Statutes. The development, as proposed in the ADA 
and modified by this Development Order, is consistent with the report and 
recommendation~ of the SWFRPC pursuant to Section 380.06(11), Florida Statutes. 

H. The development is located in, and is consistent with, the University 
Community and Wetland land use categories. 

I. The conditions set forth below meet the criteria found in Section 
3B0.06(15)(d), Florida Statutes. 

II . ACTION ON THE REQUEST AND CONDITIONS OF APPROVAL. 

NOW THEREFORE, be it resolved by the Board of County Commissioners of Lee 
County, Florida, in a public meeting duly advertised, constituted and assembled November 

Flnlll DRI 
S:U..U\DRI\PRAFIDRJ\Miromu- - OriSin•I DO. wpJ rage 2of 2S 



·- .__,. 

29, 1999, the Development of Regional Impact Application for Development Approval for 
lhe project known as Miromar Lakes, is hereby Approved subject to the conditions, 
restrictions and limitations that follow. For the purpose of this Development Order, the tenn 
"Developer" refers to Miromar lakes, L.l.C., and includes all of Its successors or assigns, 
and all references to County Ordinances or other regulations, including future 
amendments. 

A. AFFORDABLE HOUSING. 

1 . The Applicant conducted a survey in accorda_nce with an approved 
methodology to determine whether a sufficient number of affordable housing units are 
available to meet the demands of the projected, non-construction, permanent employees 
of Phase I or the Project. The survey results demonstrated there was no unmet demand 
through build out of Phase I. · 

2. Prior to initiation of the second phase of the Project, the Devoloper must 
conduct a re-analysis of the affordable housing needs of the projected, non-construction, 
pormanent employees of that phase using a methodology acceptable to the County, . 
SWFRPC and OCA. The methodology must limit lhe percentage of mobile homos that 
comprise the total availal.,le supply lo 20 percent. 

... 

3. If the second phase re-analysis of the affordable housing needs shows a 
potential shortage of affordable housing units that excaeds the threshold for significant 
impact for the DAI. the Developer must mitigate the need by following the options outlined 
in Rule 9J·2.048(8), the Adequate Housing Uniform Standard Rule, or other measures 
agreed to by tho County, SWFAPC ahd DCA. 

B. ENERGY. 

The Developer will utilize the energy conservation measures outlined in the 
ADA. 

C. STORM WATER MANAGEMENT. 

1. The Developer has obtained an Environmental Resource Permit (ERP) 
from South Florida Water Management District (#951122-7 Miromar Lakos). Prior to 
construction, the Developer must provide Lee County Development Services with a copy 
of the ERP, and any early work permit. The ERP will serve to provide Lee County with the 
necessary assurances that the project's stonn water management system meets SFWMD 
criteria, including applicable basin studies. 

2. The Developer, Property Owner's Association, UCDD, or other entity 
with operational responsibility for the surface water management system musf comply with 
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Class Ill water quar.ty standards for all water discharged into the lakes generally referred 
to as the north and south mining lakes. 

3. The Developer must incorporate best management practices (BMPs) 
into the surf ace water management plans submitted to SFWMD. The Developer must also 
utilize BMPs during construction for control of erosion and sediment. These practices will 
be Identified on the aforementioned plans submitled to SFWMD, and other agencies with 
jurisdiction. · 

4. The first habitable floor of all structures must be at or above tho 100-
year flood elevations. The 25-year three-day storm event must be used in comp~ting off
site discharge rates, taking Into account the backwater elevations along on-site llowways. 

5. The Developer must obtain a SFWMD pennit r or dewatering activities 
as requirod by Seclions 2.5 and 5.2.2 Dewatering1 Basis of Review (water use). 

6, Upon completion of construction and stabilization of side slopes, the 
Developer must remove all silt barriers, hay bales, anchor soil, and accumulated silt. 

7. The Developer must establish a legal operating entity in accordance 
with the SFWMD Basis · of Review and Leo County Land Development ,Code (LDC), to 
maintain all internal storm water management lakes, ditches, and wetlands. Tho same 
condition applies to that portion or the north and south mining lakes under tho ownership 
and control of tho Developer. Easements. comrqon areas or other legal mechanisms may 
be utilized to ensure sufficient access to the storm water management areas. 

8. Where applicable, tho storm water management plan submitted to 
SFWMD must consider measures to reduce runoff rales and volumes, including, but not 
limite9 to, fixed control structures, perforated pipes, and grass swal(! conveyances. The 
Developer must use swales rather than closed systems whenever practical. 

9. The Developer must create littoral zones along the shoreline banks 
of the storm water management system consistent With the requirements of SFWMD and 
Lee County. The· littoral zones must consist or native emergent or submergent aquatic 
vegetation. The Developer must ensure, by supplemental replanting if necessary, at least 
80% cover by native aquatic vegetation within the required littoral zones. 

10. The surface waler management system design mus I incorpornto 
natural flowway corridors and restoro impacted natural flow way corridors. 

(a) Storrnwater run-off must be pre-treated consistent with the 
South Florida Water Management District permit prior to discharging the run-off into 
existing lake or wetland (any aquatic) systems. 
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(b) The development must maintain the function and integrity of the 
Stewart Slough, the natural flowway being restored through the South Florida Water 
Management District's ERP, contained within the boundaries of this DAI. Flowways are 
precluded from being primary surf ace water treatment areas. 

11. The Developer, or the legal operating entity. must perform annual 
inspeclions of the project's on-site storm water management system to ensure that the 
system is maintained in accordance with the final approved design. 

12, The Developer must meet all Army Corps. of Engineers, Department 
of Environmental Protection, South Florida Water Management District, and Lee County 
requirements ·regarding the impact of the proposed storm water management system on 
state or federally listed plants or animal species occurring on-site. When required by 
federal, state, or local permits, tho Developer will provide mitigation for those impacts. 

13. The Developer must vacuum sweep all commercial streets and parking 
areas within the development on a regularly scheduled basis. 

14. When required by SFWMD in accordance with Section 5.2.2, Basis 
of Review (E.R.P .). the Developer must provide at least one-half inch of dry pre-treatment 
(retention or detention); or an equivalent alternative, for commercial and industrial uses. 

15. The Developer must participate in any County-wide storm water 
management system ~dopted by Lee County that directly benefits the development, under 
the same fiscal terms and conditions applicable to other benefitted properties. 

J 6. As part of the routino maintenance of the project, the Developer must: 
a) mow grassed storm water management areas; b) remove accumulated debris within 
treatment areas; c) replace all identifiable erosion to banks; and d) remove noxious exotic 
vegetation that may potentially interfere with the pr?per function of the treatment areas. 

17. The Developer must inspect, clean and repair all under-drain systems 
and grease baffles on a regular basis. The period between inspections may not exceed 
eighteen months. 

18. The storm water management system must be designed to ensure that 
the quality and quantity of the water entering the wetlands is adequate to ensure the 
wetland survivability. Tho impact of the storm water management system on the wetland 
mitigation areas Will be evalualad by the SFWMD during the ERP process. 

19. All individual tenants or residents must comply with applic;abte li!WS 

and reguf ations regarding the management and use of hazardous materials. 
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20. a. Prior to development order approval for the golf course, the 
dovelopor must conduct a pre-development groundwater and surf ace water analysis and 
submit the analysis lo the County. This analysis is intended to establish baseline data for 
groundwater and surf ace water monitoring for the project area. The analysis must be 
designed to identify those nutrients and chemicals that ate anticip~ted to be 'associated 
with the project. Prior lo commencing this baseline study, the developer musl submit the 
methodology for review. comment, and approval by the County. 

b. Jhe developer must submit an annual monitoring report of 
surface water quality for a period of five years from the issuance of the certificate of 
completion forthe golf course, or the last violation, if any, of Chapter 62-302, F.A:c. water 
quality standards. The monitoring program will Include: testing to assess whether there are 
any herbicide, pesticide or fertilizer pollution of the water at the project's oulf all localions, 
which are tho south mining lake, the Stewart Cypress Slough, and the n9rth headwaters 
of Estcro River. The developer will submit the le.st results wilh the monitoring report . The 
monitoring program will be estabHshod and operated at the expense of lhe developer,. or 
other comparable legal entity charged with the legal responsibility of managing the golf 
course. This plan will be evaluated in accordance with the directives of Chapter 62-302, 
F.A.C., water quality standards. 

21. If groundwater or surf ace water pollution occurs, ;as lhal term is 
defined by the rules or regulations in ef~ct at the lime, and if the pollution 1s caused by the 
application of fertilizers, herbicides or pesticides to the golf course, the applicnlion of tho 
pollutant must cease until there is a revised management plan for the application o·f the 
pollutant. A dotermination that the application of fertilizers, herbicides or pesticides to !he 
golf course are the cause and source of the pollution must be based on competent and 
substantial evidence. If mitigation is necessary to address the pollution, a mitigation plan 
approved by Lee County and other appropriato agencies will be implemented by the 
doveloper. 

D. TRANSPORTATION 

1. Significant Impacts 

a. Assessment Parameters 

The traffic impact assessment for tho project assumes the following development 
parameters: 
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·-Single Family (ITE LUC 210) 
--Multi-Family 
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Ph nse I (2004) 

314.D.U. 
1,100 D.U. Total 

Bu~dout (2009) 

700 .D.U. 
1,900 D.U. Total 



b. 

Pinal DRI 

Apartments (LUC 220) 
Residential Condominiums (LUC 230) 

Non-Residential 
--Service/Office (LUC710) 
-~General Retail (LUC 820) 
·•Hotel (LUC 310) 
-- lndustriaVR & D (LUC 760) 
--Golf Course (LUC 430) 

200 D.U. 
900 o.u. 
100,000 sq. ft. 
160,000 sq. ft. 
350rooms 
o sq. ft. 
18 holes 

200 D.U. 
1,700 o.u. 

340,000 sq. ft. 
250,000sq. ft. 
450 rooms 
40,000 sq. ft. 
18 holes 

--Community Use (LUC 495) 20,000 sq. ft. 20,000 sq. ft. 
· (Golf Clubhouse) 

--Beach Park (LUC 415) 10 acres 10 acres 
(Including a Beach Clubhouse for use of residents and their guests.) 

The above parameters form the basis for the project impacts and mitigation 
requirements contained herein. The assumed · land use$ associated with the 
genoral parameters are identified by the Land Use Code (LUC) from the Institute 
of Transportation Enginoers (ITE} Trip Generation Manual, 6th Edition. While 
approved zoning categories may allow a wider range of uses, from a DAI 
standpoint, tho project impacts are basod on the above parameters and assumed 
uses. Any significant change in the assumed uses or mix of uses will require a re
evaluation of the ORI transportation impacts. A significant change is one that would 
increase the external project traffic by 5% or more or that would significantly change 
the projected · distribution and assignment of project traffic, so as to result in 
additional significantly and adversely Impacted roadway links. The overall traffic at 
the project entrances based on the above parameters is estimated to be 3,931 p.m. 
peak hour trips. 

Phase I lmpacis 

The assessment indicates that the significanlty Impacted roadways and 
intersections described below wiU be operating below acceptable levels of service 
at the end of Phase I (2004): 

Roadways 

Alico Road 
--U.S. 41 to Seminole Gulf Railway 
...f-75 to Ben Hill Griffin Parkway 

. Needed Improvement 

Widen to 6 lanes• 
Widen to 6 lanes 

• or realignment/interchange as part of Metro Parkway extension {6 lanes). US 41 
to Six Mile Parkway 

S:\l .ll\DIU\DRAPTI>RI\Mirom:ir. Orii;inal 00.wpd 
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lntersectjons 

Alico Road/Three Oaks Parkway 

Alico Road/Project Entrance 
Ben· Hill Griffin Parkway/Alico Road 
Ben Hill.Griffin Parkway/Project Entrances 
Ben Hill" Griffin Parkway/Corkscrew Road 

US 41/Alk;o Road 

..._,,, 

Add 2nd NB left, 2nd WB loft, 
2"" SB left 
Intersection lmprovamonts 
Add 211C1 NB left 
Intersection Improvements 
Signalization, _add 2nd EB 
left, 2nd SB left 
Add 2nd WB right, 3 rd SB left 

The intersection improvemer:1ts include geometric improvements, such as tum lanes 
and signalization when warranted. The Developer will be fully responsible for 
Improvements needed at the project entrances that are deemed site-related (See 
Paragraph D.4). The intersections are addressed in the overall proportionate share 
calculation. As noted above, however, site-related needs at the project entrances 
are not addressed In the proportionate share calculation. 

c. Buildout Impacts 

The assessment indicates that the significantly impacted •roadways and 
intersections described below will be operating below acceptable levels of service 
at the end of Buildout (2009): 

Roadways 

Alico Road 
._U.S. 41 to Seminole Gulf Railway 
--Lee Road to 1-75 
--1-75 to Ben Hill Griffin Parkway 

Ben Hill Griffin Parkway 
--T&T Entrance to Alico Road 

Corkscrew Road 
--Three Oaks -Parkway to Ben Hill Griffin Parkway 

Daniels Parkway 

Needed Improvement 

Widen to 6 lanes 
Widen to 8 lanas 
Widen to 6 lanes 

Widen to 6 lanes 

Widen to 6 lanes 

- Metro Parkway to Six Mile Cypress Parkway Widen to 8 lanes 
-Six Mile Cypress Parkway to Fiddlesticks Boulevard Widen to 1 o lanos 
--Fiddlesticks Boulevard to 1-75 Widen to 8 lanes 

U.S.41 
-- Coconut Road to Williams Road 
--Alico Road lo Six Mile Cypress Parkway 

Widen to 6 lanes 
Alternate f acllity needed• 

•Metro Parkway extension {6 lanes), US 41 to Six Mile Parkway 

Finlll DRI 
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2. 

a. 

-
Intersections 

Alico Road/Oriole Road 
Alice Road/Three Oaks Parkway 

Alico Roadn-75 East Ramp 
Alico Road/Project Entrance 
Ben Hill Griffin Parkway/Alica Road 

Ben Hill Griffin Parkway/Project Enllances 
Ben Hill Griffin Parkway/Corkscrew Road 

Corkscrew Road/Three Oaks Parkway 
US 41/Alico Road 

Add 2nd WB loft, signalization 
Add 3 111 EB left, 3 rd NB 
through, 3111 SB through 
Add 2nd ·WB left; 2nd NB left 
Intersection Improvements 
Add 3rd NB left, 3~ SB 
through, 3111 WB lhrough, 2nd 

EB left 
lntersection Improvements 
Add 2nd EB left, 2ac1 NB left, 
2nd SB left 
Add 2nd EB left 
Add 3'd SB.left 

The intersection improvements include geometric improvements, such as tum lanes 
and signalization when warranted. The Developer will be fully responsible for 
improvements needed at the project entrances that are deemed site-related (see 
Paragraph 0,4). The intersections are addressed in the overall proportionate share 
calculation. As noted above, however, site-related needs at the project entrances 
are not addressed in the proportionate share calculation. 

Mitigation 

Phase I Proportionate Share 

The toial proportionate share obligation to mitigate the Phase I transportation 
.impacts on the non-site related roads and intersections set forth in Paragraph 0.1.b. 
above is estimated to be $1,270,796 in 1999 dollars. The Phase I road impacl fees 
anticipated to be generated by the project based on the development parameters 

. set forth in Paragraph 0.1.a and under the current County road impact fee 
schedules are $3,171,928, or $1,901,132 more than the Phase I proportionate 
share obligation. · 

b. Buildout Proportionate Share 

Pinal UJU 

The total proportionate share obligation to mitigate the Buildout transportation 
impacts on the non-site related roads and intersections set forth in Paragraph D.1.c. 
above is estimated to be $10,914,866 in 1999 dollars. The total road impact fees 
anticipated to be generated by the project through buildout base(f on the 
development parameters set forth in Paragraph 0.1.a. and under the current County 
mad impact fee schedules are $5,686,01 o. The proportionate share ·obHgation is 
approximately $5,228,856 moro than Impact foes in 1999 dollars. 
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Final DRI 
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Traffic Mitigation 

The Developer must mitigate its overall project traffic impacts through the payment 
of the entire project propor1ionate share obligation of $10,914,866 for project 
buildoul. The detalls of this payment must be established in a Local Govornment 
Development Agreement executod pursuant to Section 163.3220, Florida Statutes, 
and .Chapter 2. Ar1icle Ill of the Lee County Land Development Code. The 
Developer must submit to Lee County a Development Agreement within 90 days of 
the effective date of this DAI Development Order. 

Generally, the payment is to be accomplished in the following manner: 

1) Within 120 days of the effective date of this ORI Development Order, the 
D~veloper must deliver as Maker a promissory note, payable to lee County, 
In the original principal amount of $10,914,866.00, representing the entire 
proportionate share obligation. The note will provide for payment of the 
entire amount to be paid the County before the start of Phaso II. 
Additionally, the note must provide for interest In order to index the total 
amount due to the increase in construction costs as reflected in the State 
Highway Bid Price Index for the State of Florida, as published in the 
Engineering News Record. : 

2) The promissory note will provide for payments of principal as follows: 

a. The first principal installment will be in the amount of the Phase I 
impact fee obligation, $3, 171,928.00, and will be due and payable on 
or before the earlier of one year from the date of final ORI 
Development Order approval or the date of the issuance of the first 
buildingpormit for vertical construction. However, some development 
such as the golf course, g-olf clubhouse, information/salo~ 
center/model center, and beach club may proceed prior lo the first 
payment That development will be required to pay road Impact fees 
at the time pennits . are · received. Impact lee payments will be 
deducted from tho first principal payment; 

b. The second principal installment in the amount of $2,800,000.00, will 
be due and payable on September 1, 2002; 

c. The final payment of principal in the amount of $4,~42,938~00, will be 
due and payable on the earlier of September 1, 2004 or tho date on 
which the first bu~ding permit for vertical construction is issued within 
Phase II. 
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Interest will be payable on September 111 or each year beginning September 
1, 2000 and continuing until the promissory note is paid in full. Each 
payment will be in the amount of all accrued and unpaid interest to the data 
thereof. The amount of interest accrued will be based on the daily principal 
balance outstanding during the preceding year. The applicable interest rate 
will be equal to the increas,;,, expressed as a percentage, in the State 
Highway Bid Price lnde>C for the State of Florida, as published in the latest 
available edition of the Engineering News Record, from the Base Index 
applicable for each year. For the payment due September 1,.2000 the Base 
Index will be the Florida Index published for Iha second quarter of calendar 
year 1999. Thereafter the Base Index for eaqh year will be in the index for 
ihe calendar quarter which was the index taken into account in calculating 
the percentage change applicable for the prior interest payment. Interest 
payments wlll not be due at the time of any prepayment because tho 
applicable rate will not have been detennined at that time. Interest with 
respect to the amount of the prepayment will be due and payable in 
conjunction with the next interest payment. All prepayments of principal shall 
be credited to the next instanment(s) due. All interest payments will be 
deposited in the District 3 impact fee account. 

The Developer may choose to provide certain improvem0nts such as the 
right-of-way for Koroshan Boulevard Extension along the south property line 
for Miromar Lakes or the six-laning of Ben Hill Griffin Parkway in exchange 
for credits against the overall payment obligation. These improvements are 
subject to concurrence by Leo County DOT on their scope and timing, and 
the contributions will be treated as prepayments of principal. Dedication of 
!he Koreshan Boulevard Extension right-of-way will be valued consistent with 
the provisions of lhe Leo County Land Development Code, based on the 
date prior to ORI bovelopment Order approval. 

The portion of the payment in lieu of impact feos, estimated at $5,686,010, will be 
. treatod as impact fees as outlined in the Lee County Land Development Code and 
deposited in the D\strict 3 impact fee account. Cash payments above and beyond 
those in lieu of impact fees will be applied by Lee County toward the fallowing 
improvoments and in the following priority: · 

• · The list of significantly and adversely impacted roads and intersections from 
Paragraphs 0.1.b and D.1.c. 

• Other non-site-related roadway improvements benefitting Miromar Lakes .. 

FinalDRI 
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d. · concurrency 

1. If the development agreement and promissory note specified In Paragraph D.2.c. 
above are provided as described and In the time frames noted, the Miromar Lakes 
ORI will be granted a concurrency certificate for buildout of tlie project, that Is, the 
certificate will be valid until . the project completes the buildout dcvelopmonl 
parameters. specified in Paragraph O.1.a. or December 31, 2009, whichever is 
sooner. Thereafter, further development of the project will be subject to the 
Concurrency Management System, unless the concurroncy certificate is extended 
as provided in Condition 0.2.d.2 below. Under the paymen.t schedules idontified 
above, the Devoloper will not be required to pay road impact fees at the building 
permit stage, except as previously noted for that lin,ited development that may 
occur prior to the first payment. If the payments are not made as described, then 
no further building pennits will be issued until the Developer makes ,he payment. 
Concurrency vesting is contingent on tho payment schedule and amounts sot forth 
in Paragraph D.2,c. If lhe Developer fails to comply with the payment schedule and 
amounts due, the project will lose ils vested status and will be subject to the 
County's Concurrency Management System for all fulura development. The 
Developer will have a 15 day grace period following the due date for each payment 
within which to make the required payment without affecting the concurrency 
vesting. 1 

2. If the developer files a Notice of Proposed Chango that results in an 
extension of project build out bf:?yond December 31, 2009 and the developer 
desires to extend the concurrency certificate in Condition 0.2.d.1. above, the 
developer must provide a detailed traffic assossmant to Lee County DOT for 
review and approval. The assessment must include, but not be limited to, 
identifying the adjusted phasing, level of development anticipated for the 
revised phasing, estimated traffic impacts, noeded improvemonts, and the 
projoct's proportionate share of those improvements. 

Final DIU 

The assessment wlll be a cumulative analysis of the project's traffic impacts. 
The County will provide credit against tho recalculated proportionate share 
for all mitigation paid through the dale of the new traffic assossment, The 
proportionate share payments previously made by the Developer will be 
adjusted to then current year dollars. This will be accomplished by 
Increasing the principal amount paid by an amount equal to the increase as 
determined in the Slate Highway Bid Index for the State of Florida, 
published in the Engineering News Record. This incroaso will be expressed 
as a_percentage and will be measured from the index published for the 
second quarter of 1999 to the ihd(:lx published in the then latest available 
edilion. In no event may the adjustment result in a refund of money paid lo 
the County. The assessment must identify mitigation for those roadway. 
segments that are significantly and adversely impacted by cumulative project 
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3. 

-
traffic at the extended build-out year in accordance with the Transportation 
Unit orm Standard Rule in the Florida Administrative Code. Prior to 
conducting a reassessment analysis, the developer must attend a 
transportation methodology meeting with the County, and other review 
· agencies as necessary. to establish the appropriate methodology. 

The traffic assessment will be prepared by the developer following generally 
acceptabie transportation planning procedures consistent with the standards 
in effect at the time. Additional mitigation, if any, resutting from the .traffic 
assessment must be paid in a manner generally consistent with that of the 
original . mitig~tion. For example, the development order and any 
corresponding development agreement must be amended to reflect the 
revised phasing and additional mitigation. 

Amendments to Phasing Schedule 

If the project phasing is expanded In the future, the phases must be limited to not 
more than 5-year Intervals and a new analysis will be required at the start of each 
phase. 

4. Access and Site-Related Improvements · 

The Dove loper is fully responsible for ils share of the following site-related roadway 
and intersection improvements: all intersection Improvements, including 
signalization, tum lanes, deceleration lanes, and othor improvements deemed 
necessary by the County Engineer and consistent with the Lee County Land 
Development Coda for the project's access points onto Alico Road and Ben Hill 
Griffin Parkway. Site-related improvements are not eligible for credit against impact 
fees and are also ineligible for offset against the projoct's proportionate share 
obligation. 

5. Annual Transportation Monitoring Report 

a. Design of Moni\orang Program 

Ftnal DRI 

Tho transportation monitoring program will be designed in cooperation with the Lee 
County ·oepartmont of Transportation, the .Florida Department of Transportation 
(FDOTI, the Southwest Florida Regional Planning .Council (SWFRPC), and the 
Florida Department of Community Affairs (FDCA) prior to submittal of the first 
report. The methodology of the annual transportation monitoring report may be 
revised if agreed upon by ell parties. 
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b. Subm1ttal of _Monjtoring Report 

C. 

The Developer must submit an annual transportation monitoring report lo the 
following entitles for review end approval: lee County Oep~rtment of 

· Transportation, FOOT, FDOA, and SWFRPC. Additionally, the Developer must 
provide a copy of the report to Florida Gulf Coast University (FGCU). The first 
rnonitoring report will be submitted one year after the effective date of the ORI 
Development Order. The Developer must proVide written notice to the above review 
agencies if he concludes that a traffic monitoring report is not required because no 
traffic impacts have been created. Once an annual transportation monitorin_g report 
has been submitted, a report must be submitted annually there~fter until project 
buildout1 whether actual or declared. 

Minimum Requirements for Report Contents 

At a minimum, the monitoring report will · measure the project's actual external 
roadway Impacts and the level of service conditions on the impacted roads and 
intersections, and determine the timing forneeded improvements. The annual traffic 
monitoring report must also contain the following information: 

1) P.M. peak hourtraffic counts with turning movements at the project's access 
points onto Alico Road and Ben Hill Griffin Parkway, and on the external road 
segments and intersections identified in Paragraph D.1.c. 

2) A comparison of field measured project traffic volumes to the project trip 
generation assumed in the ORI analysis. The Developer will need to specify 
in the methodology how the internal Interaction will be measured. 

3) Estimated existing levels of service and needed improvements for the roads 
and intersections specified in Paragraph D.1,c. above. 

4) Estimated future levels of service and needed improvements for the roads 
and inl~rsections specified in Paragraph 0.1.c. above, based on a one•year 
projection of future volumes. 

5) A summary of the status of road improvements assumed to be committed by 
lea County and FOOT as set forth below: 

Roadways Jmprovoment 

Alico Road 
•-US 41 to Seminole Gulf Railway 4 la_nes 
·-Seminole Gulf Railway to 1-75 West Ramps 6 lanos 

Construction 
S.Chedulo 

FY 98/99 
FY 98/99 

Final ORI 
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Corkscrew Road 
-Sandy Lane to 1-75 41anes FY 98/99 

Three Oaks Parkway 
--Alico Road to Daniels Parkway 4lanes FY 00/01 

Treeline Avenue 
--Alico Road to Daniels Parkway 4 lanes FY 01/02 

us 41 
--Alico Road to Daniels Parkway 6lanes FY 98/99 

Intersections l!!)ll[O:i!em2a1 Construct ioo 
Schedule 

1-75 Ramps/Alico Road Signalization FY 98/99 

d. · !mQ.lications 

1) If the annual transportation monitoring · report reveals that the project trip 
generation exceeds the thresholds identilied in 380.06(19)(b)15, Florida 
Statutos, then the statutory provisions regarding substantial dovialions will 
govern. 1.1 the project is deemed to be a substantial deviation, the Developer 
must then undergo additional ORI review. This review must reanalyze the 
project impacts on the County road network In general, and specifically 
evaluate the potential project impacts on the roadway segments identified in 
Paragraph 0.3 abovo. 

2) Changes to devolopment parameters.or phasing may trigger the need to 
rebut the statutory presumption of substantial deviation. In soma instances, . 
the evidence necessary to rebut Iha presumption may involve the need for 
a comparison of project trip distribution and assignment. 

6. Other 

a. Access·to FGCU 

The Developer must accommodate a second access to FGCU that connects to Ben 
Hill Griffin Parkway at STA 916+43.75, as contemplated In the FGCU Master Plan. 

b. Access Locations and MOYemeots 

Pinal DHI 
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7 . 
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The transportation assessment was based on the access locations and movements 
identified in the ORI Master Plan (Map H) dated November 12, 1997, last revised 
November 29, 1999, as printed by Wilson, Miller, Barton and Peek, Inc. Additional 
accesses may require further analysis for tho ORI. 

Pedestrian/Bicycle and Transii Facllities 

The Developer will provide for pedestrian and bicycl0 facilities and bus stop 
localions in accordance with the attached Exhibil D. 

Land Use Conversion 

The approved parameters, as specified in this Development Order, may be modified 
by the Developer without further amendment to this Development Order, subject. lo 
the conditions of Paragraph D.1.a. and as set forth below. 

a. No more than 700 single family units will be built al Miromar Lakes. Given that 
single family units generate more tolal and external traffic than mulli•f amily and, 
therefore, have a greater traffic impact, single f amity units may be converted to 
multi-family units at a 1 ·to 1 ratio. This conversion may occur without further DRI 
or substantial deviation review. 

b . Residential condominium units may be converted to apartment units at a ratio of 
1., 5 residential condominium units lo 1 apartment unit. However, no more than 700 
residential condominium unjts may be comiertod to apartment units. This 
conversion may occur without further DRI or substantial deviation review. 

c. Office use may be converted to Research and Development (R&D) at a ratio of 
1,000 square feol of Office to 1, 100 square feat of Resoarch and Development. 
There is no limitation on the conversion of Ofrico use to Research and Development 
(R&D) al the above ratio. 

d . Notice of any conversion must be provided to the County, the Regional Planning 
Council, and· the Department of Community Affairs. In addition, the amount of 
conversion must b_e reported as part of the subsequent annual monitoring report. 

8 . Golf Cart Crossing 

a. Any golf cart crossing of Ben HiU Griffin Parkway by the Miromar Lakes ORI must 
be grade-separated. At.grade golf cart crossings of Ben Hill Griffin Parkway are 
prohibited. The gol! cart crossing must be elevated over Ben Hill Griffin Parkway. 

b. Any elevated golf oart crossing of Ben Hill Griffin Parkway must be reviewed and 
approved by Lee County DOT. The review will include but is not limited to issues 
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such as slructural requirements and adequate sight distances for Ben Hill Griffin 
Parkway. The Developer must oblain a right-of-way permit from lee Coun\y DOT 
and must agree to adequately maintain the structure within the right-of-way. 

E. VEGETATION AND WILDLIFE/WETLANDS. 

1. Where feasible and appropriate for bird usage, storm water 
management lakes must include draw-down pool features in littoral shelf slopes. These 
features will be reviewed as part of the ERP permit and will be considered_ because they 
favor use by wood storks and wading birds. 

2. ldehtifiable impacts to the Florida panther habitat will be addressed 
through the Army Corps. of Engineers (ACOE) permitting process. Tho ACOE is 
consulting with U.S. Fish and Wildlife (USFWS) Service as part of the Section 7 
consultation under the Endangered Species Act The ACOE will evaluate, through the 
permitting procoss, the impacts to the Florida panther. The impact must be assessed in 
accordance with Section 404 Fedora! Register and Section 7 of the Endangered Species 
Act. 

3. The Big Cypress Fox Squirrel Management Plan, dated July 2, 1998, 
must be amended to: 

a) address the quantity and qualily of the Big Cypress Fox Squirrel 
habitat to be protectedi and 

b) to identify the entity that will be responsible for the. perpotual 
maintenanco pl the habitat. 

The at ore-stated amendments to the Big Cypress Fox Squirrel 
Managomont Plan aro subject to review and approval_by Lee County. DCA, and SWFAPC. 
Once approved, the management plan must be incorporated into this DAI Development 
Ordor. {9J-2.041 FAC) 

4. · The·Oeveloper must obtain an incidental take permit or relocation 
perm ii from the Florida Game and Fresh Wat or Fish Commission (FGFWFC) for gopher 
tortoisos. If tho doveloper obtains an incidontal lake'permit, .tortoises and commensal 
species must bo located out of harm's way to appropriate upland locations. The developer 
will relocate tortoises to appropriate on-site upland preserves in accordance with tho 
conditions of any relocation permit. Regardless of tho type of permit obtained from the 
FGFWFC 1 a minimum of 2.5 acres of upland habitat appropriate for gopher tortoises will 
be preserved within the golf courso roughs. If occupied gopher tortoise _habitat is 
preserved and rolocation of tortoises is not necessary, the addi~ional 2.5 acres of 
preservation within the golf courso roughs will not be required. · 

r:;nal l>RI 
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5. Where appropriate, Iha .Developer must design Internal roads that 
cross the Stewart Cypress and other strand areas to accommodate wildlife crossings. 

6. Seventy-five percent (75%) of the total number of requir~d trees used 
in buffers and landscaping must be indigenous native varieties. Fifty percent (50%) of the 
total number of required shrubs used in buffers and landscaping must be indigenous native 
varieties .. Where practicable, ecologically viablo existing native vegetation should be 
incorporat~ ·into the landscape design. Xeriscaped landscape areas should not be 
irrigated-after the inlt.lal start-up period, unless waathor conditions and the survival of the 
areas require otherwise. · · 

7. The following management guideline.s must be implemented to further 
reduce 1he potential for ground and surf~eawater impacts from the golf course: 

(a) The course must bl:) planted with a turf grass cultivated variety 
having drought and pest resistant qualities and requiring relatively low fertilizer use; · 

(b) The irrigation system should oporate on an •as needed" basis 
by the utilization of weather forecasting and ongoing assessment of the moisture content 
of the soil. It Is not the intent pf this provision to require the purchase or installation of high 
technology weather forecasting or rain monitoring equipment. • 

(c) Fertilizers wilh a low leaching potential (slow reloaso) must be 
u sad whenever possible. Fertilizers may not be applied after active growth of the turf grass 
has ceased. ApplicaUon rates must be kept to tha lowest reasonable levels; 

(d) To reduce sources of pollutants, especially nutrients and 
pesticides associated with the golf course, the golf course manager must implement a 
chemicals management plan which includos an integrated post management (1PM) 
program and a nutrient management program so tnat nutrients and pesticides ara used 
only when absolutely necessary and only in ~he m()st co.nservative manner through minimal 
species-specific ~pplications. The nutrient management pr,pgram must include .the use 

. of soil tests to dstermine needed applications ,of nutrients. Only EPA"'approved ct,emlcals 
are permitted. Turf managed amns (including fairways, toos, and greens} are prohibited 
w.ilhin 35:feet of. the Conservation Areas (CO) shown on the Master'Concept Plan for 
Mirortf{lr Lakes. 

(o) · The golf course manager will coordinate the application of 
pesticides with 1he irrlga~c;>n practices (the timing and application rates of irrigation waler) 
to reduce runoffandJhe ·teaching of any applied pesticides and nuirients. 

(f) The Developer must employ a golf course manager licensed 
by the stale to use restricted pestickte.s and experienced in the printjples of 1PM. The golf 
course manager will be responsible for ensuring that tho golf course fertilizers are selected 
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and applied to minimize fertilizer runoff into the surface water and the leaching of those 
same fertilizers Into the groundwater. 

(g) The storage. mixing, and loading of fertilizer and pesticides will 
be designed to prevent/minimize the pollution of the natural environment. The golf course 
must comply with the publication "Best Management Practices for Golf Course 
Maintenance Departments, May 1995• published by the Florida Department of 
Environmental f:>rotection. 

F. WASTEWATER MANAGEMENT/WATER SUPPlY, ,. 

1. The project must incorporate water conserving devices or methods, 
including low volume water use plumbing fixtures, self-closing or metered water faucets. 
The water conserving devices must meet the criteria outlined in the water conservation 
plan of the public water supply pennit issuod to Gulf Environmental Services (GES) by 
SFWMD. 

2. The Developer must obtain Water Use Permhs for water withdrawals 
for landscape Irrigation. Permits may only be issued for applications that meet the 
SFWMD criteria in effect at the time of permitting. Permits must be received prior to 
construction of the irrigation systom. 

3. Prior to the commencement of construction, plans and specifications 
for the water and wastewater collecUon system must be reviewed by Gulf Environmental 
Services, in accordance with their adopted rules and regulations. 

4- The Developer must design potable waterfaclr.ties In accordance with 
the Lee County Land Development Code (LDC}. The LDC wlll also govern the applicable 
design for domestic and fire flow. 

5. The Developer must comply with the LDC provisions that require tho 
availability of adequate water and wastewater at the time of local final Development Order 
approval. Potable water, wastewater collection and treatment, arid eventually non•potable 
water must be obtained from Gulr Environmental Services. If GES is unable to provide the 
service, the Developer must construct interim potable water and wastewater treatment 
facilities, or postpone development until GES has sufficient capacily. Interim facilities must 
be constructed to LDC standards, and must be diSmantled al the Developer's expense 
upon connection to GES facilities. 

6. If the Developer uUlizes treated offluent for irrigation, the Developer 
must buff er the on-site lakes, preserved wetlands, and storm water managemer:1t system 
from possible effluent contamination in accordance with applicable SFWMD regulations. 
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7. Temporary septic systems may be used In conjunction with the 
construction office, sales offices, and model homes. Temporary septic systems must be 
properly abandoned and removed by a licensed septic system firm when permanent or 
interim wastewater treatment facilities are operational. Permanent septic systems are 
pormittod for golf course restrooms. All other septic systems are prohibiled. ' 

8~ The Developer musl use the lowest quality of water available and 
acceptable for all non-potable water uses. Potable water may not be utilized lor non
potable uses if adequate and acceptable non-potable water is readily available. 

G. COMPREHENSIVE PLAN CONSISTENCY. 

1. Lea County may not issue a local Development Order unless the 
Development Order is consistent with the County's Comprehensive Plan, land 
Development Code, University Window Overlay; Ben Hill · Griffin Parkway Access 
Management Plan, and Concurrency Manageme·nt System. 

2. Given the 114 acres proposed for commercial development, the 
project is limited to no more than 1,140,000 square feet of commercial retail, office, hotel, 
and research an.d development uses. All commercial ancillary uses are included in this 
limitation; no residential or recreational ancillary uses are included in t~is amount. All 
building area must be included in this calculation to show compliance with this limitation. 
If multiple local development orders aro roquested, it is the daveloper's responsibility to 
provide a cumulative total of previous development order approvals prior to the issuance 
of the requesled local developmenl order. · 

3. The requested 340,000 square feet of office use may be converted to 
research and development use on a one square foot to 1.1 square foot ratio. 

H. ~ 

1. The Developer must address its fire and emergency services impacts 
through the payment of impact fees in accordance with the schedule set forth in the Lee 
County Land Development Code. . 

2. When required by Superfund Amendments Reauthorization Act 
(SARA) TiUe Ill, and the Florida Hazardous Materials Emergency Response and 
Community Right to Know Act of .1988, the Developer must file hazardous materials reports 
and updates. · 

I. AIRPORT NOISE ZONE. 

Residential development is prohibited within all areas designated as .Airport 
Noise Zone 3. 

Final l>Rl 
S:\l.\J\ORI\DRAFTDRI\Mirvmar • Original 00.wpd 1•,ge 20or2s 



------~=--=-··=-~-~---- ··•-· •-·•·-···- -· ···-·--• ···-·-·-·-·····-·····-·· 

.._,. 

111. LEGAL EFFECT AND LIMITATIONS OF Tt:11S DEVELOPMENT ORDER ANO 
ADMINISTRATIVE REQUIREMENTS. 

A. Resolution. This Development Order constitutes a resolution of Lee County 
adopted by the Board of County Commissioners in response lo the ORI ADA filed for 
Miromar Lakes DAI. 

B. Addttjonal Developer Commitments. All commitments and impact mitigating 
actions volunteered by the Develop·er in the ADA and supplementary documents that are 
not in conflict with conditions or stipulations speclflcally enumerated above are 
incorporated by reference into this Development Order. These documents include, but are 
not limited td the fof/owing: · 

1. The Alico AMOA filed September 13, 1990, as amended by The 
Mlromar .l,.akes Development of Regional Impact ADA sufficiency 
response filed November 10, 1997. 

2. The Miromar Lakes DRI sufficiency responses, stamped received on: 

January 16, 1991 _ 
Apnl 2, 1991 
July 10, 1991 
November 17, 1997 
March 27, 1998 
July 6, 1998 

C. Master Plan of Dovelopmenl. Map H, dated November 12, 1997, and last 
revised November 29, 1999, is attached hereto as Exhibit C, and is incorporated by 
reforonco. The Developer may modify the boundaries of development areas and the 
location of internal roadways to accommodate topography, vegetation, market conditions, 
traffic circulation, or other site related conditions as long as the modification meets local 
development regulations. However, this provision may not be used to reduce the size of 
wetland preserve areas. Precise wetland boundaries will be determined· by the South 
Florida Water Managem~nt District, as delegated by the Department of Environmental 
Protection and the Army Corps. of Engineors. 

0 . Binding Effect. This Development Order is binding upon the Developer(s). 
and its assignees or succossors in interest. Where the Development Order refers to lot 
owners, business owners or other specific references, those provisions are binding on the 
entities or individuals referenced. Those portions of this Development Order that clearly 
apply only to the project Developer are binding upon any builder/Developer who acquires 
a tract or parcel of land within the ORI. The Developer niay impose or pass on the 
requirements of this ORI DO to ultimate purchasers through covenants that-run with the 
~nd. · 
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E. Reliance. The terms and conditions and phasing schedule set out in this 
Developmenl Order constitute a basis upon which the Developer and the County may roly 
in future actions necessary to fully implement the final development contemplated by this 
Development Order. The development parameters and phasing schedule upon which this 
Development Order approval is · basod is set · forth in Exhibit B. Changes to the 
development mix or phasing schedule may require a reanalysis of projoct impacts in order 
to rebut.a presumption of substantial deviation. · 

. . 
F. Enforcement. All conditions, restrictions, • stipulations and safeguards 

· contained in this Development Order may be enforced by oilher party by action nt law or 
equity. The cost of those proceedings, including reasonable attorney's fees, will be paid 
by the defaulting party. 

G. Successor Agencies. References to govemmontal agencies will ba 
construed to mean future instrumentalities that may be created· and designated as 
successors in interest to, or which otherwise possess the powers and duties of the 
ref ere need governmental agencies in existence on the eff octive dale of this Development 
Order. 

H. Sevorabilily. If any portion or section of this Development Order is 
determined lo be invalid, illegal or unconstitutional by a court of competent4urisdiction, that 
decision will not attect the remaining portions or sections of the Development Order, which 
will romain in full force and effect. 

I. Applicabllity of Ragulalions . This Development Order does not negate the 
Developer's responsibility to comply with r ederal, state, regional and local regulations. 

J. Further Review. Subsequent requests for local development pennits do· not 
roquire further ORI review pursuant to Section 380.06 .. Florida Statutes. However, upon 
a finding by the Board that any of tho following conditions exist, the Board must ordor a 
termination of all development activity in that portion of the development affected by the 
substantial deviation until a DAI Application for Development Approval, Notice of 
Substantial Deviation or Notice or Proposed Change has been submitted, reviewed and 
approved in accordance with Soction 380.06, Elorida Statutes. 

1. There is a substantial deviation from the terms or conditions or this 
Development Order or other changes to the approvod development plans that creato a 
reasonable likelihood of adverse regional impacts or other regional impacts that have not 
been evaluated in the review by the Regional Planning Council; or · 

2. Expiration of the period of effocliveness of the Deyolopment Order, 
Any request to extend the effectivoness of this Development Order will be evaluated based 
on the criteria for the extension of the buildoul dale set forth ih Section 380.06(19), Florida 
Statutes. 
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3. Conditions in the development order that specify circumstances in 
which the development will be required to undergo additional ORI review. See 9J• 
2.025(10). 

K. Commencement of ehysical Development. Substantial physical development 
of tho project must occur no later than December 31, 2000. Further development must 
occtJr in accordance with the development parameters and phasing schedule set forth in 
Exhibit A. 

L:. Buildout and Terminalion Dates, The project has a buildout date or 
December 31, 2009 and a termination date of December 31, 2014. This term is based on 
a 1 o-year buildout and the recognition that a local Development Order, which is valid for 
six years, may be obtained prior to December 31, 2009. No permits for development will 
be issued by the County subsequent to the termination date or expiration date unless the 
conditions set forth in Section 380.06(15)(9) are applicable. 

M. Assurance of Compliance, The administrative director of the Lee County 
Department of Community Development, or their designee, will be lhe local official 
responsible ror assuring compliance with lhis Development Order. Lee County is primarily 
responsible tor monitoring the development and enforcing the provisions of the 
development order. No pem,its or approvals will be issued if the developer fails to act in 
substantial compliance with the devolopment order. 

N. Credits Against Local Impact Fees. Pursuant to Chapter 380.06(16), the 
Dove loper may be eligible for .credits . for contributions, construction, . expansion, or 
acquisition of public facilities, if the Developer is also subject by local ordinances to impact 
fees or exactions to meet the same needs. However, no credit will be provided for internal 
on-site facilititis required by County regulations or lo any off ~site facilities lo the extent 
those facilities are necessary to provide safe and adequato sorvicos to the development. 

O. Protection of Development Rights. Assuming the project can comply wilh the 
County's Concurrency Managemenl Program at the lime development permits are 
requested, the project will not be subject to down-zoning, unit density reduction, intensity 
reduction or prohibition of development until December 31, 2014. If the County 
demonstrates at a public hearing that substantial changes have occurred in the conditions 
underlying the approval of this Development Order, or finds that lhe Development Order 
was based on substantially inaccurate information provided by the Developer, or that the 
change is clearly established by Lee County to be essential to public health, safety and 
welfare, then down-zoning unit density reduction or prohibition of. development may occur. 
·[See 9J-2.025(3)(b)13J 

P. Annual Reports. The Developer must submit a report annually to the Lee 
County Department of Community Development, the SWFRPC and Florida DCA on Form 
RPM-BSP-Annual Report-1. Tho content of the annual report must include the information 
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set forth in Exhibit E, and must also be consistent with the rules of the FDCA. The first 
monitoring report must be submitted to the DRI coordinator for SWFAPC, DCA, and Lee 
County not later than one year after tho effective date of this Development Order. Further 
reporting must be submitted not later than one year for subsequent calendar years 
thereafter, until buildout, whether actual or declared. Failure to comply with lhis annual 
reporting p~ocodure is governed by Section 380.06(18), Florida Statutes, which provides 
for the temporary suspension of the DAI Dovelopment Order. 

The Developer must file the annual monitoring reports until actual or declared 
buildout of the project. Miromar Lakes, L.LC., is the party responsible for filing th_e annual 
monitoring reports until one or more successor entilies are named in the development 
ord(n. The Developer must infonn successors in title to the undeveloped portion of the real 
property covered by this Development Order of the annual reporting roqulremonl. Tenants 
or owners of individual lots or units have no obligation to comply wit~ this reporting 
condition. 

The Developer must also submit a transportation annual report in accordance 
with the provisions set forth in Section 11.0. of this development order. · 

Q . Community Development District. The Developer might elect to potilion for 
the formalion of a Uniform Community Development District to serve all .or a portion of tho 
project pursuant to Florida Statutes Chapter 190, as ii may be in effect tr9m time to time. 
Lee County hereby gives its approval lhal any such district may undertake the construction 
and/or funding of all or any of the mitigation and public infrastructure projects for which the 
Developer is responsible under the terms of this development order, whether within or 
without the boundaries of the district, and including the payment of mitigation amounts 
provided for in this development ordor, as a co-obligor herounder. This provision shall not 
be construed lo require the approval of any petition to form such a district, and in no ovent 
shall the Developer be released from its obligations under this Development Order. · 

R. Transmittal and Effective Date, The County will forward certified copios of 
I his · Devolopment Order to the SWFRPC, the Developer, and appropriate state agencies. 
This Development Order is rendered as of the date of that transmittal, but will not be 
effective until the expiration of the statutory appeal period (45 days from rendilion) or until 
FDCA has completed their review and has determined not to take an.appeal should that 
occur prior to the expiration of the 45-day period or until the completion of any appellate 
proceedings, whichever time is greater. In accordance with the requirements of Section 
380.06(15}(f), F.torida Statutes, onco this development order is effective, th8 D~voloper 
must record notice of its adoption in tho oflico of tho Clerk -of the Circuit Court of Lee 
~u~y. . 

THE MOTION TO ADOPT this Development Order was off erad by Commissioner 
Manning, and seconded by ~mmissioner Coy, and opon a poll of the members present, 
the vote was as follows: 
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Commissioner Albion Aye 
Commissioner St. Cerny Aye 
Commissioner Coy Aye 
Commissioner Judah Aye 
Commissioner Manning Aye 

DULY PASSED ANO ADOPTED this 29111 day of November 1999 . 

. ' 
ATTEST: · ~- -... . ( .• 
CHARLIE GREEN, CLERK 

By;Qufr1. i~,~-s 1-'-· 

BOARD OF COUNTY COMMISSIONERS 
OF LEE C~?• FLORI~~// _ 

By:~ F:t?~ 
' . . . ;> . 
. . 1•-. -.' . .. • :, ... 

' - . I/:.;•,:;.-?--'~-:• 

. Exhibits: 
A. Legal Description 
B. Development Parameters and Phasing Schedule 
C. Map H dated November 12, 1997, and Last Revised November 29, 1999 
D. Pedestrian and Bicycle Facilities and Bus Stop Locations 
E. Annual.Monitoring Report Requirements 
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MIROMAR LAKES 
Exhibit Ill -C 

Narrative Regarding Request 

Lee County approved the Miramar Lakes development in 1999. Since that date 
the applicant has completed his detailed planning and permitting process for the 
approved development and has commenced with the development. The golf 
course, including the cart path overpass on Ben Hill Griffin Parkway is in place. 
The first of the residential units are constructed and work is underway on 
additional residential units and their requisite infrastructure. The Miramar Lakes 
Community Development District is in place and significant improvements have 
been made to the restoration of the Stewart Slough. 

The current · proposal incorporated an additional 500 acres into the existing 
Miramar Lakes development This additional property is located south and east 
of the existing development and wraps. around the southeast of Florida Gulf 
Coast University. Included in this property are additional residential, golf course, 
water management lake and conservation acreage. The · following table 
illustrates the changes in land use acreages. 

Land Use 

Miromar Lakes ORI 
Approved 

RESIDENTIAL 
COMMERCIAUOFFICE/HOTEL 
LAKE/MISCELLANEOUS. 
RECREATION/BUFFERS 
CONSERVATION AREAS 

Acreage 
760 
114 
211 

186 

Proposed 
Acreage 

1,020 
114 
312 

325 

Change 

+260 
no change 

+101 

+139 

· The changes in the residential and recreational acreages reflect the additional of 
another 18 hole golf course and residential tracts. Changes to the Conservation 
Areas are significant. The pieces of the Stewart Cypress Slough, which were 
·previously discussed as potential for restoration, have been designated as 
:;"Conservation Area". When put together with the Gulf Coast Town Center part of 
::the slough, the positive contribution to environmental protection and 
j ~nha_ncement is significant. An additional feature within the new part of Miramar 
ilakes is a "hydro-wildlife interconnect" Which crosses the existing Florida Rock 
:Ihdustries haul road and connects that part of the Stewart Cypress Slough within 
1the Miramar Lakes property to the northeast. · 

:Although the project is adding a total of approximately 500 acres, no additional 
:residential units or commercial use is requested. Both before and after the 
:proposed amendments the project will have a maximum of 2,600 units, 250,000 
; 

.Florida Land Planning, Inc. 
05/05/2001 



sq. ft. of retail commercial, 450 hotel rooms, 340,000 sq. ft. of office and 40,000 
sq. ft of research and development. 

A few other changes have been made to the current approval. Most of these are 
details required by the passing of time. Regulations have changed and the 
developer has completed detailed marketing, planning and engineering studies of 
the subject property. These changes fall into a few categories: 
• Two changes have. been made to the C-1 commercial parcels. The 

commercial parcel across from the entrance to Florida Gulf Coast University 
has been r~configured to reflect the construction of the water management 
lakes within the abutting golf course. The small commercial parcel on the 
east side of Ben Hill Griffin Parkway has been reconfigured to _reflect the final 
wetland lines. No change was made to the total commercial acreage within 
the project. 

• Another minor change resulting from the final wetland . lines was made to the 
small residential parcel located at FGCU's northerly entrance. 

It should be noted that no changes have been made to the configuration of the 
Conservation Areas included in the previous approvals. 

Some of the amendments relate both to the existing development and to the new 
' property: 

• Adjustments have been made to the access points on Ben Hill Griffin 
Parkway, in consultation with Lee County DOT, to bring them into compliance 
with the approved access management plan. 

• The uses at the beach club have been segregated and some of the boating 
uses shifted to the boat club. In conjunction with that change, some of the 
previously approved boat docks have been adjusted to provide for dry storage 
af the new boat club. It should be noted that this boat club, as the beach club, 
is designed for the use by the Miromar Lakes residents and their guests. 
They both support the residential community. 

Finally, additional residential acreage, 18 holes of golf, an additional golf club and 
maintenance area have been provided in the 500 acres. The new property also 
includes a conceptual potential future connection for Florida Gulf Coast 
University to the east. With all of the commitments regarding the Stewart 
Cypress Slough, there is no other window for this connection. Providing for the 
potential of this roadway corridor some time in the future is done as a service to 
the university. 

~lorida Land Planning, Inc. 
05/05/2001 



MEMORANDUM 

TO: Lee County Local Planning Agency 

FROM: Carron Day, Planning Manager 

DATE: 14 November 2002 

SUBJECT: Miramar Lakes Comprehensive Plan Amendment 

This 24 acre Comprehensive Plan Amendment (reduced from 28.6 acres) is one piece of a . 
three-part Lee County approval process. We have submitted a zoning request - to add 500 
acres (which includes this property) to the existing Miramar Lakes Planned Development and a 
request to modify the existing Miramar Lakes ORI to include the expanded area. Those 
applications are waiting approval of this proposed amendment before they can proceed. 

1111Ml2- 24832 Ver: 01 ~ CDAY 

""'' 25555-555-556- • 0 

In 1992 the Board of County 
Commissioners included this 24-acre 
property in the University Community 
land use category. The inserted exhibit 
shows the relationship between this 
request and the original University 
Community limits. This acreage was 
well inside the approved boundaries for 
the University Community. 

In 1993 the Conceptual Master Plan 
mentioned on page 8 of 25 for the 
University Community was developed 
by the property owner, Alico, Inc. 
Through that Plan, Alico, Inc., 
requested that Lee County reconfigure 
the University Community boundary 
because of Florida Rock's concerned 
that this designation might impede their 
on-going mining operation. No staff or 
county analysis or initiative lead to the 
DR/GR designation. 

The history of this property clearly 
distinguishes it from other DR/GR 
property. 
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Page 2 

Original University Community Boundary 



Page 3 

The existing Miromar Lakes development has already been found by the Board to be consistent 
with the University Community land use category, to "enhance the university". This small 24 
acre property is an integral part of that same existing Miromar Lakes development. No 
additional units or uses are requested as a result of this change. Moving a few already
approved buildings into this area does not make the project any less related to or less 
enhancing of the university. The potential future university eastern access through this 
property, as shown on Map H, certainly enhances and supports the university. 

11/1~2-2-41132 Ver:01~CDAY 
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Page 4 

Miromar Lakes 
This approximately 24 acres property is an integral part of the proposed Miromar Lakes 
development. Map H shows how this parcel fits (this is a copy of Map H as submitted with this 
amendment- it has been amended since that time) 

11/15.02-24832 Ver. 01~ CDAY 
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Page 5 

• The piece along the lake to the north separates the rest of the Miramar Lakes development 
from the northerly lake. That property was cut out of the University Community in 1993 
because Florida Rock was stockpiling material there then. That operation was stopped 
when the university opened. 

• The piece to the south connects the rest of the Miramar Lakes development to the small 
piece of University Community to its west and south of the lake that we have proposed for a 
small Boat Club and a residential area which is already in the University Community. Map H 
shows the line of demarcation. These uses are compatible with the university's Alico Arena 
and playing fields in the area and proposed for the area in the future. 

The colored aerial photograph depicts the applicant's revised request. The vegetated area at 
the property's southeastern comer is hatched in yellow. Our biologists classified this area as 
3.81 acres of FLUCCS 621 cypress, cypress-pine-cabbage palm mix and hydric pine. 
Approximately 36% is exotics. We have approval from the Water Management District to 
remove that wetland. It should be noted that the Lee Plan does not currently designate this 
property as wetland, but staff now believes that it shouid be reclassified from DR/GR to wetland. 
n an effort to move things along and reduce the issues of concern, the applicant has agreed to 
withdraw the request to change this vegetated area from DR/GR to University Community. 

The applicant also agreed to remove the haul road east of the vegetated area from the request. 
The staff believes that use of the haul road is inconsistent with the University Community. 
Again, we do not agree with the staff assessment about the haul road but to move the 
application along and put it in a move favorable light, we agreed to delete this segment of the 
haul road from our request. The requested amendment is now approximately 24 acres in size. 

We believe that with these two changes: 
• There is no longer a concern about the wetland and therefore based on the staff 

analysis there should be no concern about flowways, groundwater, surface water 
management and urban sprawl. 

• There is no longer a concern about the haul road and therefore no concern about 
protecting mining and potential 951 alternatives 

Policy 2.4.3 
Says that the County will discourage future iand use map amendments to this area (p 13 of 25) 
With all of the delays we have experienced and with the staff's 25 pages of objections, we 
certainly have been "discouraged". The policy also goes on to say - that any applicant seeking 
such amendment must do four things. This is not an absolute prohibition - a process is in place 
to address these requests. We must: 

1. analyze the proposed allowable land uses to determine the availability of irrigation 
and domestic water sources. 

2. identify potential irrigation and domestic water sources. 
3. Present data and analysis that the proposed land uses will not cause any significant 

harm to present and future public water resources. 

We have done that in our submittals. Everything we have heard from water resources people in 
the county indicate that they do not see this application as a water resources issue. We have 
addressed their wetland issues. 

4. supply data and analysis specifically addressing urban sprawl. Let me address that 
briefly. 

11/1S.02·2"832 Ver. 01 ~CDAY 
CAl43 
Z555s-55S-55S- • O 



11/15.ll2- 241132 Ver: 01 ~ CDAY 
CAMJ 
Z555S-SSS-5!o- - 0 

Page6 



Page 7 

On page 15 the staff points to the "cypress dome" as being our #1 problem with urban sprawl. 
We have addressed that by deleting the wetland from our request. 

Then they talk about infrastructure and agree at the bottom of the page that "the proposal will 
not incur any increases over what is currently available. Their only concern is the impact on 951 
by putting the haul road into the University Community and that is no longer a problem since we 
have pulled the haul road out of our request. 

The mass transit, utilities and school impacts will be addressed in the ORI review. Again, it 
needs to be noted that Miromar Lakes is not asking to increase the number of units in its ORI so 
there will be no different school impacts than those already examined. 

At our meeting with staff on Tuesday the staff mentioned that changing this parcel would be 
setting a precedent for the proposed land use map change on the 5,400 acres to the east. We 
assured them that the application for the 5,400 acres would not be based on these now 24 
acres. I even offered to obtain statements from that property owner and applicant if that would 
help the staff stop worrying. Characterizing this as a "dangerous" precedent is ludicrous. 

Amendment to Map 16 
All of the University Community land use category is in the San Carlos Park Planning District but 
these 24 acres are not in that Planning District because east of 1-75 the San Carlos Park District 
follows the University Community boundary. We have amended our request to add a request to 
modify Map 16 to include this property in San Carlos Park Planning. 
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A Hydrologic Evaluation 

- Ver: mal-
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Section 1 
Introduction 

CDM Missimer was retained by Miramar Development Inc., to provide a summary of the 
hydrologic conditions on the subject parcel relating to the current Density 
Reduction/Groundwater Resource (DR/GR) designation. The owner is requesting to 
amend the Lee County Comprehensive Plan (Lee Plan) to change the subject 28.4-acre 
parcel from the Density Reduction/Groundwater Resource (DR/GR) category to 
University Community. The parcel is located in Sections 12 and 13, Township 46 South, 
Range 25 East, and in Section 18, Township 46 South, Range 26 East in Lee County, 
Florida. The location of the 28.4-acre parcel on the Lee Plan Future Land Use Map 
(FLUM) is shown in Figure 1. The parcel is located at the western boundary of the 
DR/ GR classification and adjacent to the University Community classification. 

The Density Reduction/Groundwater Resource land use classification was developed to 
protect sites for future development of public supply wellfields and to protect lands 
identified as areas of substantial recharge. Policy 1.4.5 of the Lee Plan, defines DR/GR 
areas as "upland areas that provide substantial recharge to aquifers most suitable for 
future w'ellfield development. These areas also are the most favorable locations for 
physical withdrawal of water from those aquifers." An extensive evaluation of the Alico 
properties for the DR/ GR land use category was previously performed by Missimer & 
Associates, Inc. (1991). This evaluation focuses on DR/GR issues relative to the 28.4- acre 
parcel and specifically addresses the two DR/GR criteria as they relate to the site. 

CDIVI 1 
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Section 2 
Recharge Potential 

The recharge potential on the 28.4 acre parcel is considered relatively low because of 
proximity to discharge features and because of likely low infiltration capacity due to 
manmade alterations and soil characteristics. An extensive evaluation conducted 
previously on the 11,000 acre Alico properties, which includes the subject parcel, 
determined that most of Lee County is not a true recharge area (Missimer and Associates, 
Inc., 1991). The evaluation provided a summary of the geology and hydrogeology of the 
area, along with a detailed discussion on the historical development of the concept of 
aquifer recharge (Pages 42 -52). 

Discharge areas, the opposite of recharge areas, are hydrologic features where 
groundwater is discharged to the surface, or away from the surficial aquifer. A map 
showing the location of discharge features in proximity to the subject parcel is provided in 
Figure 2. In a discharge area, there is a component to the direction of groundwater flow 
near the surface that is upward. In a discharge area, the water table is usually at or very 
near land surface; in a recharge area it usually lies at some depth below it (Freeze & 
Cherry, 1979). 

Discharge features occurring on the parcel include large lakes and regional wetland 
sloughs. The 28.4-acre parcel is located adjacent to several large manmade lakes that 
resulted from rock mining operations by Florida Rock Industries, and currently operated 
by CS Rinker. Large, permanent lakes are almost always discharge areas for regional 
groundwater systems (Freeze & Cherry, 1979). 

The southeast area of the subject parcel is bordered by a regional wetland slough named 
the Stewart Cypress Flowway. Although 58% of the SFWMD jurisdictional areas on-site 
have been altered by mining activities, 3.81 acres of wetland communities are identified as 
not directly disturbed on the parcel (WilsonMiller Inc., 2001). Subsection 373.019(17) 
Florida Statutes defines wetlands as follows: 

"Wetlands" means those areas that are inundated or saturated by surface water or ground water at 
a frequency and a duration sufficient to support, and under normal circumstances do support, a 
prevalence of vegetation typically adapted for life in saturated soils . 

Since a wetland is firmly associated with inundated or saturated soil conditions, wetlands 
are by definition discharge areas. The proximity of the regional wetland feature (Stewart 
Cypress Flowway) to the 28.4-acre parcel indicates that the subject parcel is in a discharge 
area. Since wetlands in South Florida do not remain inundated with water on a year
round basis, the question can be raised whether wetlands might be recharge areas during 
part of the year. During dry periods when the water table falls below wetland and 
surface drainage features, the flow of groundwater tends to be directed toward the major 

CDNI 3 
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Miramar Development, Inc. 
Hydrogeologic Evaluation of the 28.4-Acre Parcel 

For Comprehensive Plan Amendment 
Technical Memorandum 

drainage features (Missimer and Associates, Inc., 1991). In other words, the flow direction 
is from upgradient areas to discharge areas. 

The mining operations, most notably construction of haul roads, have also effected 
conditions which significantly decrease infiltration rates necessary for significant recharge 
to occur. Conditions that encourage a high infiltration rate include coarse soils, well
vegetated land, low soil moisture, and a topsoil layer made porous by insects and other 
burrowing animals, in addition to land-use practices that avoid soil compaction (Fetter, 
1988). WilsonMiller Inc. (2001) has identified that 87% of the subject parcel has been 
disturbed by mining operations, including mine haul roads, Haul roads are 
comprised of lime rock and fill material compacted by years of traffic by the heavy rock 
mining vehicles. 

The predominant soil type onsite identified by the NRCS soil survey of Lee County is 
Matlacha gravelly fine sand, a somewhat poorly drained soil formed by filling and 
earthmoving operations (WilsonMiller Inc., 2001). The soil compaction caused by heavy 
mining equipment traffic is expected to have further reduced the infiltration capacity of 
the soils on site. 

In summary, the recharge potential on the subject parcel is considered relatively low for 
two reasons: 1) proximity to discharge features and 2) low infiltration capacity due to 
manmade alterations (haul roads) and presence of soils having relatively low percolation 
characteristics. 
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Section 3 
Future Public Supply Wellfield Potential 

The potential for the subject 28.4-acre parcel to be used for future public water supply 
welliield development is seriously limited by: 

• 
• 

• 

Competing consumptive use by adjacent existing legal users (ELU's), 
Limited supply available in water table and Sandstone aquifers without causing 
wetland impacts, and 
Water-table wells in close proximity to mine lakes would likely be under direct 
influence (UDI) of surface water. 

The subject parcel is situated in an area that has very limited potential for permitting 
additional groundwater withdrawals. Based on the records available from the South 
Florida Water Management District, the parcel is surrounded by existing permitted water 
users. 

A map showing the permitted users adjacent to the 28.4-acre parcel is provided in Figure 
3. The n'lap is modified from the SFWMD Geographical Information System (GIS) files 
available to the public, and shows the permit area covered, the permit number, and 
permit type. Additionally, Table 1 is provided which lists the nearby permits by number, 
permitttee, water use type, and maximum day allocation by source aquifer. Where 
maximum day allocation is unavailable, the average day use is listed, or the source 
aquifer is identified with an unspecified allocation (NA). 

The largest users immediately adjacent to the subject parcel are Alica Inc., Miramar Lakes, 
and Florida Gulf Coast University (FGCU). The nearest public water supply wellfields 
are Gulf Utilities San Carlos welliield located 2 miles west of the site, and the Lee County 
Corkscrew wellfield, located approximately 3 miles southeast of the site. As shown in 
Table 1, the maximum day withdrawals currently allocated for permits located within 2 
miles of the site are at least 16.8 mgd in the water-table aquifer, and 1.4 mgd in the 
Sandstone aquifer. In addition, the Lee County Corkscrew wellfield is permitted for a 
maximum day withdrawal of 11.4 mgd. 

It should be noted that the Alica Inc. permit does encompass all or part of 13 Sections, but 
much of the pumpage is permitted for nearby farmfields located in Sections 17, 18 and 19 
(Township 46 S, Range 26 E). Permitting of the agricultural withdrawals, and other 
irrigation permits, are based on irrigation method, acreage, soil type and other factors, 
and takes into account a portion of the irrigation water remaining on site, or being 
returned to the water table aquifer. In comparison, withdrawals for public water supplies 
do not remain on site and water use permit applications are evaluated using other criteria. 
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Table 1 
Existing Consumptive Use Permits in Vicinity of 28.4 Acre Parcel 

Permit No. Permittee Use WT A Allocation SSA Allocation Comments 
(mgd) .. (mgd) 

36-00003-W Lee County Utilities PWS 8.84 max day 2.56 max 11.4 max day Corkscrew field 

36-00102-W Alico Inc. Agricultural 9.56 max day 

36-00122-W Gulf Utilities PWS 2.32 max day 5 wells back-up Corkscrew wellfield 

36-00122-W Gulf Utilities PWS 2.50 max day San Carlos wellfield 

36-00252-W Wildcat Run Golf 0.47 max day 

36-01451-W Florida Rock Ind. Industrial 0.015 avg day 

36-01871-W Timberlands Landscape 0.96 max day 0.24 max day 
(Grande Oak) 

36-02237-W School Board of Lee Landscape 0.035 avg day 
County 

36-02335-W School Board of Lee Landscape NA 
County 

36-02415-W Pacific Tomato Agricultural 0.382 avg day 
Growers 

36-02571-W Corkscrew Pines/ Landscape 1.0 max day 
Stoney brook 

36-03000-W Pacific Tomato Agricultural NA 
Growers 

36-03001-W Pacific Tomato Agricultural NA 
Growers 

36-03033-W FGCU Landscape 0.244 avg day 
0.394 max day 



Permit No. 
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Table 1 
Existing Consumptive Use Permits in Vicinity of 28.4 Acre Parcel 

(Continued) 

Permittee Use WTA Allocation SSA Allocation 
(mgd) (mgd) 

FGCU PWS .0013 avg day 

FGCU Industrial 0.01 avg day 

FGCU Dewatering 

Miramar Outlets Landscape 0.066 max day 

FGCU PWS NA 

Miramar Lakes Golf/ 1.92 max day 
Landscape 

NA = Allocation not available 

Comments 

Phase 1 Irrigation 



Miromar Development, Inc. 
Hydrogeologic Evaluation of the 28.4-Acre Parcel 

For Comprehensive Plan Amendment 
Technical Memorandum 

Based on the above noted allocations already permitted, it is unlikely that additional 
withdrawals for Public Water Supply could be permitted from the water-table aquifer 
without exceeding the 1-foot of drawdown wetland impact criteria. Recent hydraulic 
modeling indicates that withdrawals from Lake 6 adjacent to the 28.4-acre parcel would 
result in approximately 0.6 feet of drawdown in the lake under a 90-day, no recharge 
scenario (SFWMD Application No. 011105-18). Based on this scenario, very limited 
additional drawdown could be permitted by the District without exceeding the wetland 
impact criteria in the immediate vicinity of the 28.4-acre parcel. 

The limited land area, narrow dimensions of the parcel, and close proximity to surface 
water bodies (Lakes 5 and 6) also raises another issue regarding potential siting of public 
supply wellfield facilities on the parcel. Water-table wells in close proximity to mine 
lakes would likely be under direct influence (UDI) of surface water. The Safe Drinking 
Water Act provides for increased filtration and disinfection requirements of groundwater 
under direct influence of surface water. At present, mining operations are limited to a 
500-foot setback from public water supply wells in Lee County out of concern for this and 
other potential contaminant considerations. The parcel offers a very limited area for 
facilities,placement that would not be subject to UDI scrutiny. 

CDNI 10 
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Section 4 
Summary 

From a hydrogeologic perspective, the subject 28.4-acre parcel does not qualify as an area 
of substantial recharge, and has severely limited potential as a location for a future public 
supply wellfield. As such, there is no technical basis for maintaining the subject parcel in 
the DR/GR land use category . 

The parcel does not meet DR/ GR criteria for the following reasons: 

• 

• 

CDIVI 

The recharge potential on the subject parcel is considered relatively low because of 
the proximity to discharge features, specifically, large lakes and wetland 
flowways. Additionally, the recharge potential is limited by low infiltration 
capacity due to manmade alterations (haul roads) and presence of soils having 
relatively low percolation characteristics . 

The potential for future public water supply wellfield development is limited by 
competing water use by adjacent permitted users, by the limited water supply 
a'vailable without causing wetland impacts, and by the potential for water-table 
wells in close proximity to mine lakes to be under the direct influence (UDI) of 
surface water. 

11 
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