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DIVISION OF PLANNING 
MEMORANDUM 

SOUTHWEST FLORIDA 

To: 

From: 

Board of County Commissioners '=?oc... . 
Paul O'Connor, AICP, Director 

Subject: Lee Plan Amendment Transmitta1/ Adoption Hearing 

Date: April 22, 2003 

Attached are the Agenda, Staff Reports and Supporting Data for two proposed Lee Plan 
amendments. The first proposal is a Lee Plan Development ofRegional Impact (ORI) Amendment, 
plan amendment CPA2001-03. The second proposal is a Lee Plan Small Scale Amendment, plan 
amendment CPA2003-01. The hearing will be held on May 6, 2003 starting at 1:30 P.M. in the 
chambers. 

The Transmittal Hearing is a component of the Miromar Lakes ORI Notice of Proposed Change. 
The proposal is requesting a change in the future land use designation for a 24± acre parcel from 
Density Reduction/Groundwater Resource to University Community. Staff is recommending that 
this amendment not be transmitted to the Department of Community Affirirs. 

The Adoption Hearing is for a small scale map amendment for a specified 2.25 acre parcel located 
near the intersection of Summerlin Road and Pine Ridge Road. The proposal is requesting a change 
in future land use designation from Industrial Development to Urban Community. Staff is 
recommending adoption of this amendment. 

If you have any questions regarding either of these amendments, please feel free to give me a call me 
479-8309. 

cc: Mary Gibbs, AICP, Director of Community Development 
Tim Jones, Assistant County Attorney 
Lisa Pierce, Minutes 
Lee Cares 
Planning Files CPA2001-03, CPA2003-01 

P.O. Box 398 • Fort Myers, FL 33902-0398 • (941) 479-8585 • Fax (941) 479-8319 



NEWS-PRESS 
Published every morning - Daily and Sunday 

Fort Myers, Florida 
Affidavit of Publication 

STATE OF FLORIDA 
COUNTY OF LEE 

Before the undersigned authority, personally appeared 
Kieanna Henry 
who on oath says that he/she is the 
Asst. Legal Clerk of the News-Press, a daily newspaper, 
published at Fort Myers, in Lee County, Florida; that the 
attached copy of advertisement, being a 
Display 
In the matter of CPA 2001-03 
in the ---------,-----,----:-- ----::- Court 
was published in said newspaper in the issues of 
April 28,2003 

Affiant. further says that the said News-Press is a paper of general 
circulation daily in Lee, · Charlotte, Collier, Glades and Hendry 
Counties and published at Fort Myers, in said Lee County, Florida 
and that said newspaper has heretofore been continuously published 
in said Lee County; Florida, each day, and has been entered as a 
second class mail matter at the post office in Fort Myers in said Lee 
County, Florida, for a period of one year next preceding the first 
publication of the attached copy of the advertisement; and affiant 
further says that he/she has neither paid nor promised any person, 
firm or corporation any discount, rebate, commission or refund for the 
purpose of securing this advertisement for publica tion in the said 

day of April 2003 by 

Kieanna Henry 
personally known to me or who has produced 

My commission Expires: 

Brenda Leighton 
MYCOMMISSION# 0D169005 EXPIRES 

February 14, 2007 
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I LEE COUNTY 
SOU TH WEST FLORIDA 

NOTiCE OF PROPOSED AMENDMENT ,TO THE 
LEE COUNTY COMPREHENSIVE LAND USE PLAN 
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1) Change the Future Land. USa Map dastOnaUon; \l!I well 9.s the Planning Community designation of a 25.43-ilcre pateal of land 1()9ated wllhln·th8 ·Mlromar L...ekee .' 
Development of Regional Impact Sponsor: Mlromar Lake.s U.C · . · - · 
2) Change Iha Future Land Usa Map de1lgnatlon of a 2.25-aCfe pi.reel In the vicinity of Summertln and Pine Ridge Roads.-Sponsor: Donald Lucas. , 
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~hy~~~fi~~~-ordlnanc~ inay be lr,spected by the public at lhe Office of ~he Coun~-At1om~y, Courthouse Admlnlslrallcin Bulld!ng, 2115 Second Street, 6th Floor, Fort _ 
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May 6, 2003 
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LEE COUNTY 
DIVISION OF PLANNING 

STAFF REPORT FOR 
COMPREHENSIVE PLAN AMENDMENT 

CPA2001-03 

D Text Amendment 0 Map Amendment 

This document contains the following reviews: 

✓ Staff Review 

✓ Local Planning Agency Review and Recommendation 

Board of County Commissioners Hearing for Transmittal 

Staff Response to the DCA Objections, Recommendations, 
and Comments (ORC) Report 

Board Of County Commissioners Hearing for Adoption 

REVISED STAFF REPORT PREPARATION DATE: January 16. 2003 
ORIGINAL STAFF REPORT PREPARATION DATE: October 24. 2002 

PART I - BACKGROUND AND STAFF RECOMMENDATION 

A. SUMMARY OF APPLICATION 
1. APPLICANT: 

MIROMAR DEVELOPMENT CORPORATION, A FLORIDA CORPORATION. 

2. REVISED REQUEST: 
Amend the Future Land Use Map for an approximate 24 acre portion ofland located in Section 12 
and 13, Township 46 South, Range 25 East, to change the classification shown on Map 1 of the 
Future Land Use Map series from "Density Reduction/Groundwater Resource" to "University 
Community." 

Amend the Future land use map series, Map 16, Planning Communities, to remove the subject 
property from the Southeast Lee County Planning Community and place it in the San Carlos 
Planning Community. 
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3. ORIGINAL REQUEST: 
Amend the Future Land Use Map for an approximate 28.4 acre portion ofland located in Section 
12 and 13, Township 46 South, Range 25 East, to change the classification shown on Map 1 of the 
Future Land Use Map series from "Density Reduction/Groundwater Resource" to "University 
Community." 

4. REVISED SUMMARY DISCUSSION 
The revised application summary discussion remains the same as the original with the exception 
of the reduction in the amount of land included in the proposed future land use map amendment. 
The applicant has revised the request, removing the wetland and haul road previously included and 
discussed in the staff report, from the proposed map amendment area. The application has been 
reduced from 28.4 acres to 24 acres. The amount of distribution of these lands between uplands 
and wetlands has not been identified, so the exact number of additional units can not be determined 
at this time. 

5. ORIGINAL SUMMARY DISCUSSION 
The applicant, Miromar Development Corporation, a Florida Corporation, is requesting a change 
of land use designation on the Future Land Use Map from "Density Reduction/Groundwater 
Resource" to "University Community" for an approximate 28.4 acre specified area ofland. The 
site is located south of Alico Road to the south of the CSR Rinker mining operation and north east 
of Florida Gulf Coast University in Section 12 and 13, Township 46 South, Range 25 East. The 
application materials identify the property as having 3 distinct parts, the northern rectangular parcel 
abutting the northern mining lake, the lineal north-south strip and the southern "rounded parcel." 

If the amendment is approved the allowable density would increase from 1 dull 0 acres to 2.5 
du/acre, an increase of 55 permissible units. Clustered densities ofup to 15 dwelling units per acre 
would also be permittable. The proposed amendment is a portion of the Miromar Lakes MPD/DRI 
proposed expansion. As noted in Attachment 1, the application for this plan amendment, the 
applicant provides that the DRI expansion will not include any additional units beyond what has 
already been approved through the DRI Process. The applicant retains the ability to request 
additional dwelling units or other modifications to the DRI at a later point in time. 

B. ORIGINAL AND REVISED BACKGROUND INFORMATION 
1. EXISTING CONDITIONS 

SIZE OF PROPERTY: Original - 28.4 ± ACRES 
Revised - 24 ± ACRES 

PROPERTY LOCATION: The subject property is located to the south of Ali co Road, north east 
of Florida Gulf Coast University. 

EXISTING USE OF LAND: Original - Mining- haul road, and vacant. 

CURRENT ZONING: AG-2 
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CURRENT FUTURE LAND USE CLASSIFICATIONS: Density Reduction/Groundwater 
Resource and Wetlands 

2. INFRASTRUCTURE AND SERVICES 

WATER & SEWER: The subject property is located in the Gulf Utilities franchise area for 
potable water and sanitary sewer service. The subject property is also located in the future water 
and sewer service areas for Lee County Utilities. Lee County Utilities is currently negotiating the 
purchase of Gulf Utilities. 

FIRE: The property is located in the San Carlos Fire District. 

TRANSPORTATION: Access to the property is currently through the network of mining haul 
roads, coming south from Alico Road, or through dirt roads through the existing Miromar Lakes 
development. 

SOLID WASTE FRANCHISE: Florida Recycling, Inc. 

C. STAFF RECOMMENDATION AND FINDINGS OF FACT SUMMARY 

1. REVISED RECOMMENDATION (based on 24 acre area): 
Planning staff recommends denial ofthe applicant's requestto amend Map 1, the Future Land Use 
Map, to change the future land use designation of the subject area from the "Density 
Reduction/Groundwater Resource" land use category to the "University Community" land use 
category. 

Staff also recommends denial of the applicants request to remove the subject property from the 
Southeast Lee County Planning Community and place it in the San Carlos Planning Community. 

Should the Board of County Commissioners decide to transmit the applicant's request, staff 
recommends that the Future Land Use Map reflect the onsite wetlands and that the Future land use 
map series, Map 16, Planning Communities be amended to remove the subject property from the 
Southeast Lee County Planning Community and place it in the San Carlos Planning Community. 

2. REVISED BASIS AND RECOMMENDED FINDINGS OF FACT (based on 24 acre area): 

• The request is not related to or justified by the University and as such can not be characterized 
as "Associated Support Development." The Board of County Commissioners approved the 
existing Miromar Lakes development on November 29, 1999. 

• There is no overriding public necessity to justify the current amendment versus the 
demonstrated overriding public necessity that was identified in 1992, to accommodate the new 
state public university and its "Associated Support Development." 
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· • As discussed in this staff report, the subject property was designated as both DR/GR and 
University Community in the past. Today Lee Plan Policy 2.4.3 states that it is Lee County 
policy not to approve further Urban designations in the DR/GR future land use category. 

• Lee Plan Policy 2.4.3 states that it is the County's policy to discourage Future Land Use Map 
amendments to the existing DR/GR south of S.R. 82 and east of futerstate 75. 

• Changing the designation of this property from DR/GR to an Urban category sets a dangerous 
precedent for the conversion of additional DR/GR lands. 

• The subject site is depicted as being within the "Potential Mining Area" as contained in the 
"Strategic Mining, A report on Mining in Lee County" document. The property currently is not 
being used for mining or mining related activities as it had been in the past. 

3. ORIGINAL RECOMMENDATION (based on 28 acre area): Planning staff recommends 
denial of the applicant's request to amend Map 1, the Future Land Use Map, to change the future 
land use designation of the subject area from the "Density Reduction/Groundwater Resource" land 
use category to the "University Community" land use category. 

If the Board of County Commissioners does want to approve the applicant' s request, staff 
recommends that the Future Land Use Map reflect the onsite wetlands. 

4. ORIGINAL BASIS AND RECOMMENDED FINDINGS OF FACT (based on 28 acre area): 
See the various conclusions contained in the Staff Analysis. These include the following: 

• The request is not related to or justified by the University and as such can not be characterized 
as Associated Support Development. 

• Policy 2.4.3 states that it is Lee County policy not to approve further Urban designations in the 
DR/GR future land use category. 

• Lee Plan Policy 2.4.3 states that it is the County's policy to discourage Future Land Use Map 
amendments to the existing DR/GR south of S.R. 82 and east offuterstate 75. 

• Changing the designation of this property from DR/GR to an Urban category sets a dangerous 
. precedent for the conversion of additional DR/GR lands. 

• The haul road is currently being used as an integral part of the CSR Rinker mining activities 
located in the adjacent DR/GR areas. 

• The proposed inclusion of the subject site into the University Community is internally 
inconsistent with the provisions of Policy 18.1.8 as the haul road is still an integral part of an 
ongoing mining operation. 

• Approval of this request will result in the use of the haul road becoming a non-conforming use 
with the provisions of the University Community land use category. The application materials 
for the proposed development demonstrate that the haul road use will be eliminated. 
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• Goal 1 O of the Lee Plan seeks "to protect areas containing identified mineral resources from 
incompatible urban development." 

• The subject site is depicted as being within the "Potential Mining Area" as contained in the 
"Strategic Mining, A report on Mining in Lee County" document. 

• The request, if approved, will likely result in the need for additional impacts to the Stewart 
Cypress Slough by a realigned haul road or the proposed 951 extension. 

- • The amendment could result in an increase in the population accommodation capacity of the 
map by 115 persons (55 du's X2.09persons per unit). Staff concludes that this increase in the 
population accommodation capacity of the FLUM is insignificant when viewed in the context 
of the county wide accommodation capacity. 

• The proposed land use change may cause future road network plan changes. 

• The requested land use change will have a minimal impact on public safety service providers. 

PART II-STAFF ANALYSIS 

Note: Staffs response to the revised application is contained in Part II D of this staff report. The 
original staff analysis in large part, remains pertinent to the revised application. The two areas of the 
original staff analysis which do not apply to the revised application are the discussions contained under 
the topics "Protection of Mineral Resources" and "County Road 951 Extension." As mentioned 
previously, the density and the resulting estimated population accommodation capacity of the revised 
application can not be determined at this time. The original analysis of this issue exceeds the capacity 
of the revised application. 

A. STAFF DISCUSSION 

INTRODUCTION 
Application Summary 
This comprehensive plan amendment is one of three applications that staff is reviewing pertaining to the 
proposed expansion of the Miromar Lakes Development of Regional Impact (DRI). The other two 
applications are the proposed modifications to the approved DRI as well as proposed modifications to the 
Mixed Use Planned Development (MPD) zoning and Master Concept Plan (MCP). These other 
applications cover the proposed development on this land as well as the lands located to the south of the 
Florida Gulf Coast University campus and north of the Timberland & Tibburon DRI This staff report 
provides staffs review and recommendations concerning the comprehensive plan amendment request. 

The applicant, Miromar Development Corporation, a Florida Corporation, is requesting a change of land 
use designation on the Future Land Use Map from "Density Reduction/Groundwater Resource" to 
"University Community" for an approximate 28.4 acre specified area ofland. The area is adjacent to and 
just east of the existing Miromar Lakes DRI. The site is located south of Alico Road and to the north east 
of Florida Gulf Coast University in Section 13, Township 46 South, Range 25 East. If the amendment is 
approved the allowable density would increase from 1 du/10 acres to 2.5 du/acre, an increase of 68 
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permissible units. Staff, however, notes that the additional University Community land use category 
acreage would permit the clustering ofup to 15 dwelling units an acre on the subject property. 

The applicant is not proposing residential development above and beyond what has already been approved 
through the current DRI and MPD approvals. Essentially the applicant is seeking additional lands to 
develop the already approved residential units as well as adding land for an additional golf course. The 
portion of the proposed MCP that is subject to this future land use map amendment request depicts a "Boat 
Club" and residential development. 

Existine Condition of the Subject Parcel 
The property has been characterized by the application materials as having three parts. The first is "the 
northerly rectangular parcel." This parcel is essentially south of the northern borrow pit. The application 
indicates that the area was used by Florida Rock Industries to stockpile materials and as part of the east
west haul road between the two mining lakes. The application provides that these uses were "the only 
reason that this parcel was excluded from the Miromar Lakes DRI and the University Community." Staff 
agrees with this past use assessment. Currently this part of the property contains the dirt east-west haul 
road and disturbed areas from mining activities. This is confirmed by the applicant's FLUCCS mapping 
which depicts FLUCCS Codes 160 (Extractive - Areas disturbed by mining) and 163 (Rock quarry/mine 
lake). 

The second part of the property "is a very narrow strip running north-south along the eastern edge" of the 
proposed development. This part of the property contains a dirt road. The applicant's FLUCCS mapping 
depicts FLUCCS Code 160 on this portion of the property. · 

The third part of the property subject to this request is the generally "rounded parcel" at the southern end 
of the property. The application provides that the property "includes part of Florida Rock Industries haul 
road and was also used to stockpile excess material." The parcel also includes a small portion of the 
Stewart Cypress Slough, that being the cypress "dome" located in the south east comer of the subject site. 
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A review of the Soil Survey of Lee County, Florida, confirms that the dome is part of the larger area slough 
area (see Figure 1). The Survey depicts soil type 73 - Pineda fine sand, depressional, for the "dome" and 
the Stewart Cypress Slough in this general area. 

Figure 1 

I.EF. t:OUNJY, FLORIDA - SHEET NUMBER 59 

" ~ ® 
N 

t 

Adjacent Zoning and Uses 
The subject area is zoned AG-2 with a small portion of the proposed area zoned MPD. The surrounding 
properties are zoned AG-2 to the north, AG-2 to the east, MPD (Miramar Lakes) and AG-2 to the west, 
and AG-2 to the south. To the north and east are the existing CSR Rinker mining operations, as well as 
some agricultural and vacant lands. To the south are vacant lands. The existing Miramar Lakes DRI, 
consisting of lakes and residential development are to the west, along Ben Hill Griffin Parkway. The 
Florida Gulf Coast University is located to the south west of the subject area. 

The original Comprehensive Plan Amendment Application, Staff Insufficiency Letters, and Applicant 
Supplementary Information are included as Attachment 1. 
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COMPREHENSIVE PLAN BACKGROUND 
Ori2inal Future Land Use Desi2nation 
In 1984, Lee County adopted its first official Future Land Use Map (FLUM) as an integral part of its 
comprehensive plan. On that map, the subject property was part of the "Open Lands" land use category . . 
Maximum density for the "Open Lands" category was established by the 1984 plan as a standard density 
of one dwelling unit per acre. The "Open Lands" land use category was described as areas that "are very 
sparsely settled, have minimal existing or planned infrastructure, and are generally quite distant from major 
shopping and employment centers." Open Lands were not included in the Urban Service Area. The 1984 
Lee Plan described Open Lands as "not expected to be programmed to receive urban-type capital 
improvements in the time frame of this plan, and as such can anticipate a continued level of public services 
below that of other land use categories." The 1984 Lee Plan did not target these areas for public 
expenditures. 

Adoption of the Density Reduction/Groundwater Resource Cate2ory 
Following the adoption of the Growth Management Act in 1985 and the development of the Minimum 
Criteria Rule, Rule 9-J5, Lee County developed an Evaluation and Appraisal Report of the Lee Plan. That 
report and the subsequent Lee Plan amendments were submitted to the State's Department of Community 
Affairs (DCA) for their review in accordance with the schedule that was adopted by the State. Following 
that review the county adopted a revised comprehensive plan in January of 1989. That plan was objected 
to by the DCA and on March 24, 1989, the DCA issued a Notice of Intent to find the 1989 Lee Plan "not 
in compliance" with the "Local Government Comprehensive Planning and Land Development Regulation 
Act." An Administrative Hearing was scheduled pursuant to the notice of intent. During the hearing 
process the County, the DCA, and several intervenors entered into a Stipulated Settlement Agreement 
which committed, in part, to a redesignation of certain areas in Lee County to a new land use category. 
This new category was intended to lower densities in the non-urban areas and provide for the protection 
of water resources. 

This new category, the Density Reduction/Groundwater Resource land use category, was adopted on 
September 6, 1990 and included the subject parcel. The adopted 1990 descriptor policy for this new 
category is reproduced below: 

POLICY 1.4.3: The Density Reduction/Groundwater Resource areas include upland areas that provide substantial 
recharge to aquifers most suitable for future well.field development. These areas also are the most favorable locations 
jor physical withdrawal of water from those aquifers. Only minimal public facilities exist or are programmed. Land uses 
in these areas must be compatible with maintaining surface and groundwater levels at their historic levels. Permitted land 
uses include agriculture, mineral or limerock extraction, conservation uses, and residential uses at a maximum density 
of one dwelling unit per ten acres (1 dull O acres). Individual residential parcels may contain up to two acres of Resource 
Protection Areas and Transition Zones without losing the right to have a dwelling unit, provided that no alterations are 
made to those wetland areas. 

As noted in this policy the standard residential density for this category is one unit per ten acres (1 dull 0 
ac ). In addition to residential uses, the category was established with minimal other permittable uses. 

Adoption of the University Community Cate2ory 
At this time, the Lee Plan did not anticipate a new state university at any location in the county. However, 
in 1991 the State of Florida Board of Regents, their Site Selection Committee, and the Florida Governor 
and Cabinet decided to locate a new university in Lee County. The land selected for the new university 
was located east of Interstate 75, approximately midway between Alico Road and Corkscrew Road, 
surrounded by the DR/GR future land use category. It was quickly understood that a new university could 
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not exist in a "bubble" of land that was surrounded by the DR/GR land use category. Good planning 
practice demanded an amendment to the Lee Plan to integrate the new university into the county's 
comprehensive plan. A task force consisting ofrepresentatives of the property owner, Lee County staff, 
Southwest Florida Regional Planning Council staff, and the Board of Regents was established to prepare 
an application to amend the Lee Plan. The intent of the task force was to create a new future land use 
category in which development would be "designed to enhance and support the University." The Lee Plan 
was amended in 1992 (P AMIT 92-02) to recognize the site for Florida's tenth state university and to enable 
the land surrounding the university to be able to provide associated support development. The Lee Plan 
defined Associated Support Development as, "development which is related to and justified by the 
University, including but not limited to support facilities, university housing, and development, such as 
research and development parks, which would not have come to the University Community except for the 
synergy created by the University." The amendment was adopted on October 271

\ 1992. 

Revisions to the University Community Cateeory 
The 1992 Lee Plan amendment that recognized the location of the new university and established the 
University Community was in fact a plan to plan. The fact that a university was going to be constructed 
in the county had not been included in any pervious long range planning analysis. It was realized that to 
address this new factor in the long range planning equation, modifications to the existing plan were 
necessary. At that time, unfortunately, the full effect of the impacts associated with the university were 
unknown. The planning for the institution itself was only in its infant stage; even the exact boundary for 
the campus was unknown at the time. A truly comprehensive analysis could not be undertaken. However, 
something had to be included in the plan to recognize this important addition to the region and so the 1992 
amendment was proposed and adopted. The 1992 amendment recognized that additional planning was 
necessary and that additional time was needed to gather and assess the proper information. 

fu 1993 the second phase of planning for the University Community category was undertaken. The 
purpose of this amendment was to implement the provisions of the initial amendment. The area-wide 
Conceptual Master Plan, including the area-wide Conceptual Water Management Master Plan called for 
in the 1992 amendment were developed. A change to Map 1, the Future Land Use Map, was also 
considered. This map change was intended to remove land on the eastern edge of the University 
Community land use category and designate it back into the DR/GR land use category. The stated reason 
for this map change was that these lands were the subject of mining leases and were proposed for removed 
from the University Community land use category to allow the mining activities to continue. 

One of the provisions of the University Community category prohibited mining in this area once the 
university opened. Due to concerns about this mining condition in the University Community category, 
the subject parcel ( as well as other lands) were removed from the University Community land use category 
(as part of PAM/T 93-11) and placed back into the Density Reduction/Groundwater Resources land use 
category. The application materials for the subject amendment provide the following discussion: 

Subsequent to that approval, Florida Rock Industries requested assurances from Lee County and the property owner, 
Alica, Inc., regarding their mining operation on property leased from Alico, Inc. Of particular concern to Florida Rock 
Industries was the continued operation of the mining haul road and stockpile areas and any fature mining permits on 
property with the new University Community designation. The subject property was the focus of that discussion. 
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In response to this concern and in conjunction with their 
1994 planning efforts regarding the University Community 
Conceptual Master Plan, Alica, Inc. requested that the 

Figure 2 
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approved University Community designation. The subject Future Land .use Map , 
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property, as well as other property, was returne to zts .,,;a,....,........,. octobu21, 1e112 -
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Recharge(szc)(DRIGR). Lzmerockextractzonandztsrelated i\1'1- r@j,__ 1ml ....,,,;...,..,,, · 
facilities are specifically permitted in the DR/GR land use ~ ........ - . ~....., ~""' · .· 
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Concerning the 1994 modification to the University • ........ • =:--•• ~-IJlll,;.,."llll..,,7nr. ,...='iur.· :m:"""11111'.""Jlll'" . '!Ill'. 'llll".'ITl""'Tmr1 

Community land use designation, the application also 
provides the following discussion: 

Besides deleting the acreages of concern to Florida Rock 
Industries from the University Community, two other 
changes were included in that round of amendments to the 
University Community. Wetlands within the University 
Community were specifically designated as wetlands 
(previously they had been lumped into the overall mapping 
of the University Community category) and the University 
Village Interchange was designated as a separate land use 
category and removed from the University Community. 

The above statement, however, is not factually 
accurate. The Wetlands (then known as Resource · 
Protection Areas and Transition Zones) and the 
University Village Interchange land use categories 

1992 SPBCW. AfdBND.MBNTS '.l'O THQ I.BB PLAN 
lll.ORIDA'S TRNTH UNTVRRSITY 

were included in the 1992 Lee Plan amendment (P AMIT 92-02) that established the University 
Community. Staff has attached a copy of the adopted Future Land Use Map from this amendment 
documentation to demonstrate this fact (see Figure 2). 

CONSISTENCY WITH THE LEE PLAN 
University Community Related Lee Plan Future Land Use Element Text 
The applicant is proposing that the subject parcel's land use designation be amended to University · 
Community. The University Community land use category is described by Policy 1.1.9, and further refined 
by Goal 18 and its subsequent objectives and policies. These Lee Plan provisions, as well as the definition 
of Associated Support Development are reproduced below: 

POLICY 1.1.9: The University Community land use category provides for Florida's 10th University and for associated 
support development. The location and timing of development within this area must be coordinated with the development 
of the University and the provision of necessary infrastructure. All development within the University Community must 
be designed to enhance and support the University. In addition to all other applicable regulations, development within 
the University Community will be subject to cooperative master planning with, and approval by, the Board of Regents of 
the State University System. 

Prior to development in the University Community land use category, there will be established a Conceptual Master Plan 
which includes a generalized land use plan and a multi-objective water management plan. These plans will be developed 
through a cooperative effort between the property owner, Lee County, and South Florida Water Management District. 
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Within the University Community are two distinct sub-categories: University Campus and the University Village. The 
University Window overlay, although not a true sub-category, is a distinct component of the total university environment. 
Together thesefimctions provide the opportunity for a diversity of viable mixed use centers. Overall average density for 
the University Village will not exceed 2.5 units per acre. Clustered densities within the area may reach fifteen units per 
acre to accommodate university housing. The overall average intensity of non-residential development within the 
University Village will be limited to 10,000 square feet of building area per non-residential acre allowed pursuant to Map 
16 and Table 1 (b) . Specific policies related to the University Community are included within the Lee Plan under Goal 
18. (Added by Ordinance No. 92-47) (Amended by Ordinance No. 94-30, 98-09, 00-22) 

GOAL 18: UNIVERSITY COMMUNITY. In order to ensure that development within the University Community 
land use category protects and enhances the ability of Florida's tenth university to provide secondary education as 
described in the Mission Statement of that institution and to assure that land uses or development activities do not interfere 
with, disrupt, or impede the efficient operation of that institution the following Objectives and Policies will apply to all 
development within the University Community land use category. The Application (Volume 1 o/2) (1992) and the Support 
Document (Volume 2 of 2) (199 2) to the Amendment to the Lee County Comprehensive Plan for the University Community 
is incorporated by reference herein as a resource and information document. (This Goal and its Objectives and Policies 
were Added by Ordinance No. 92-47) (Amended by Ordinance No. 94-30, 00-22) 

OBJECTWE 18.1: FUTURE LAND USE. In order to <msure that the location and timing of development within the 
University Community is coordinated with the development of the University and the provision of necessary infrastructure; 
and, that all associated support development within the University Community is designed to enhance the University; all 
development within the University Community will be subject to cooperative master planning which must conform to the 
following policies. (Amended by Ordinance No. 00-22) 

POLICY 18.1.1: Lee County will, through public and private economic and business development initiatives, 
promote the University Community as a catalyst for economic diversification and the promotion of employment 
throughout Lee County and the Region. Within the University Community land use category the focus of this 
endeavor (the emphasis) will be on university related scientific research and high technology development activities. 
(Amended by Ordinance No. 00-22) 

POLICY 18.1.2: The University Community will provide a mix of housing types with densities sufficient to meet the 
needs of and designed to accommodate the varying lifestyles of students, faculty, administration, other university 
personnel and employees of the associated support development. (Amended by Ordinance No. 00-22) 

POLICY 18.1.3: By the end of 199 5, Lee County will adopt appropriate regulations providing/or university housing, 
including student dormitories and boarding houses. (Amended by Ordinance No. 00-22) 

POLICY 18.1.4: By the end of 1995, Lee County will adopt regulations further defining how densities for individual 
parcels within the University Community will be determined. The regulations will address how the total number of 
units will be tallied to insure that the overall average density o/2.5 units an acre will be maintained. The regulations 
will provide a mechanism for clustering densities within the University Community. (Amended by Ordinance No. 00-
22) 

POLICY 18.1.5: In order to create a cohesive community, site design within the University Community must utilize 
alternative modes of transportation such as pedestrian networks, mass transit opportunities, sidewalks, bike paths 
and similar facilities. Site design must link related land uses through the use of alternative modes of transportation 
thus reducing automobile traffic within the University Community. The county will work cooperatively with the 
University on these matters as the University proceeds through the Campus Master Plan Process. (Amended by 
Ordinance No. 94-30, 00-22) 

POLICY 18.1.6: Lee County will facilitate mass transit opportunities connecting the University Community to other 
parts of the county, in accordance with the goals, objectives, and policies of the Mass Transit element. (Amended 
by Ordinance No. 94-30, 00-22) 

POLICY 18.1. 7: A diverse mixture of land uses will be encouraged within the University Community. Compatibility 
will be addressed through project design, including adequate buffering or other performance measures, therefore 
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allowing adjacent appropriate industrial, residential and commercial land uses where such locations represent good 
planning. In reviewing zoning requests within the University Community, Lee County will consider noise, odor, 
visual, security and traffic impacts in determining land use compatibility. Because of the required cooperative master 
planning with and approval by the Board of Regents, the required compatibility review and the requirement that 
commercial land uses within the University Village be related to the University, development within the University 
Community will not be subject to the site location standards set forth in Goal 6 of the Lee Plan. (Amended by 
Ordinance No. 94-30, 00-22) 

POLICY 18.1.8: All currently permitted mining activities within the University Community area will be allowed to 
continue until such time as the university opens. Agricultural activity including but not limited to tree farms, 
nurseries, or agricultural research facilities will be permitted within the University Community. (Amended by 
Ordinance No. 00-22) 

POLICY 18.1.9: Prior to the commencement of development within the University Community land use category, 
an area-wide Conceptual Water Management Master Plan must be submitted to and approved by Lee County and 
South Florida Water Management District staff This water management plan will be integrated with the Conceptual 
Master Plan and be prepared through a cooperative effort between the property owner, Lee County, and South 
Florida Water Management District. This master plan will insure that the water management design of any 
development within the University Community will maintain or improve the currently existing quality and quantity 
of groundwater recharge. This plan must be consistent with the drainage basin studies that were prepared by 
Johnson Engineering, and approved by the SFWMD. Lee County will amend the county land development regulations 
to require all new development to be consistent with the appropriate basin study. (Amended by Ordinance No. 94-30, 
00-22) 

POLICY 18.1.10: Development within the University Community land use category will be consistent with the 
Generalized Land Use Map and the eight area descriptions contained on or between pages 6 through 10 of the 
University Community Conceptual Master Plan, dated April 1994. (Amended by Ordinance No. 94-30) 

POLICY 18.1.11: By 1996, Lee County and the Metropolitan Planning Organization will consider amending their 
respective transportation planning maps and policies to reflect the roadway segments identified by the Conceptual 
Master Plan. (Amended by Ordinance No. 94-30, 00-22) 

POLICY 18.1.12: If not otherwise addressed by the Conceptual Master Plan, the landowner(s) within the University 
Village will coordinate infrastructure connections and interconnections, including but not limited to roadways, 
utilities and water management, with the University Campus through the established Board of Regents' master 
planning, review and approval process. (Amended by Ordinance No. 00-22) 

POLICY 18.1.13: To encourage a variety of wildlife habitats and university study sites, special consideration will 
be given in the Conceptual Master Plan to the preservation of portions of the most pristine and diverse wildlife habitat 
areas (such as, pineflatwoods, palmetto prairies, and major cypress slough systems) as an incentive to reduce, on 
a one-for-one basis, open space requirements in other developments within the University Community. The 
implementation of this policy will occur at the time of zoning and development review. (Amended by Ordinance No. 
94-30, 00-22) 

POLICY 18.1.14: The use of septic tanks will be prohibited except for temporary septic tanks for model homes, 
construction trailers, and temporary sales offices. Permanent septic tanks will be limited to rest room facilities in 
golf courses, existing agricultural operations, or any agricultural operation of twenty jive acres or more.· (Amended 
by Ordinance No. 00-22) 

POLICY 18.1.15 The cost for the provision and expansion of facilities for potable water and sanitary sewer that 
benefits development in the University Community will be borne by those who benefit. Such funding may include (but 
is not limited to) outright construction by the developer, special taxing or benefit districts, or Uniform Community 
Development Districts (Chapter 190, F.S.). The cost for these types of improvements will not be born by the county. 
(Added by Ordinance No. 94-30, Amended by Ordinance No. 00-22) 

POLICY 18.1.16 The cost for the provision and expansion of facilities necessary to comply with the 
recommendations of the Estero Basin that benefits development in the University Community will be borne by those 
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who benefit. Such funding may include (but is not limited to) outright construction by the developer, special taxing 
or benefit districts, or Uniform Community Development Districts (Chapter 190, F.S.). The cost for these types of 
improvements will not be borne by the county. (Added by Ordinance No. 94-30, Amended by Ordinance No. 00-22) 

OBJECTIVE 18.2: UNIVERSITY COMMUNITY SUB-CATEGORIES. The University Community meets an 
educational infrastructure need for the Southwest Florida five county area by providing the necessary and appropriate 
land uses to carry out the mission of Florida's 10th University as stated by the Board of Regents. Within the University 
Community land use category there are two distinct sub-categories: University Campus and the University Village. The 
University Window overlay is also a part of the University Community land use category. (Amended by Ordinance No. 
94-30) 

POLICY 18.2.1: The University Campus area provides for the land uses of the University and its related functions. 
Development within the University Campus will be in accordance with provisions of any development agreement(s) 
between the Department of Community Affairs and the Board of Regents under the provisions of Chapter 380 F.S. 
and any other applicable state law. (Amended by Ordinance No. 00-22) 

POLICY 18.2.2: The University Village is an area which provides the associated support development and synergism 
to create a viable University Community. This sub-category allows a mix of/and uses related to and justified by the 
University and its development. Predominant land uses within this area are expected to be residential, commercial, 
office, public and quasi-public, recreation, and research and development parks. In addition to complying with the 
Conceptual Master Plan required by Policy 18.1.10, all property within the University Village must undergo a 
Development of Regional Impact review. (Amended by Ordinance No. 00-22) 

POLICY 18.2.3: The University Window Overlay includes the area within 100 feet on both sides of the right-of-way 
of the following roadway segments: 

Treeline Avenue 
AlicoRoad 
Corkscrew Road 
Koreshan Boulevard 

From Alico Road to Corkscrew Road 
From I- 7 5 to Treeline Avenue 
From I- 7 5 to Treeline Avenue 
From I-75 to Treeline Avenue 

With input from affected property owners, by 1995, Lee County and the Board of Regents will develop mutually 
agreed upon standards for the University Window addressing landscaping, signage and architectural features visible 
from the designated roadway segments. (Amended by Ordinance No. 00-22) 

The Lee Plan also contains a definition for Associated Support Development as that term is used in Policy 
1.1.9 and Objective 18.1. This definition is reproduced below: 

ASSOCIATED SUPPORT DEVELOPMENT- within the University Community land use category is that development 
which is related to and justified by the University, including but not limited to support facilities, university housing, and 
development, such as research and development parks, which would not have come to the University Community except 
for the synergy created by the University. (Added by Ordinance No. 92-47) 

Future Land Use 
As Policy 1.1.9 notes, "all development within the University Community must be designed to enhance 
and support the University." Objective 18.1 reenforces this concept with the statement that all associated 
support development within the University Community be designed to enhance the University. The 
proposed amendment is requesting the addition of another 28.4 acres into the University Community 
category. According to the application materials, the proposed uses for these lands are as residential, golf 
course, upland and wetland preserve and for a "Boat Club." Any amendment to add additional University 
Community lands should be supported by a direct enhancement or benefit to the University. Staff finds 
no justification to approve this request as the proposed uses do not enhance and support the University. 
This concept of a direct benefit is also supported by the language in Objective 18.1 calling for all 
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associated support development within the University Community to be designed to enhance the 
University. 

The Lee Plan has recognized the importance of the mineral resources in this area of the county. The plan 
also recognizes that there are certain incompatibilities between these mining activities and other land uses, 
including secondary educational uses. The University Community Goal and its subsequent objectives and 
policies include language that prohibit ongoing mining activities after the opening of the university. The 
1993 University Community amendments recognized this fact and removed land that were needed to 
continue the ongoing mining operation in the area, assuring the continued availability of the resource. 

The application provides that "the subject property is no longer used for the mining operation." Staff has, 
however, observed many CSR Rinker mine dump trucks utilizing the haul road. Staff has concluded that 
the haul road is an integral part of an ongoing mining operation. If this request is approved it is extremely 
likely that additional impacts to the Stewart Cypress Slough will follow due to the necessary realignment 
of the existing haul road. 

Staff finds that the proposed inclusion of the subject site into the University Community is internally 
inconsistent with the provisions of Policy 18.1.8 as the haul road is still an integral part of an ongoing 
mining operation. Approval of this request will result in the use of the haul road becoming a non
conforming use with the provisions of the University Community land use category. fu addition, the 
application materials for the proposed development demonstrate that the haul road use will be eliminated. 

Lee Plan Objective 2.4 
The Future Land Use Element of the Lee Plan also provides guidelines for future land use map 
amendments under Objective 2.4. Under this objective Policy 2.4.3 provides language specifically on 
amendments to the Density Reduction/Groundwater Resource land use category. Objective 2.4 and Policy 
2.4.3 are reproduced below. 

OBJECTIVE 2.4: FUTURE LAND USE MAP AMENDMENTS. Regularly examine the Future Land Use Map in light 
of new information and changed conditions, and make necessary modifications. 

POLICY 2.4.3: Future Lana Use Map Amendments to the existing DR/GR areas south of SR 82 east of 1-75, 
excluding areas designated by the Port Authority as needed for airport expansion, which increase the current 
allowable density or intensity of/and use will be discouraged by the county. It is Lee County's policy not to approve 
further urban designations there for the same reasons that supported its 1990 decision to establish this category. 
In addition to satisfying the requirements in 163 Part II Florida Statutes, Rule 9J-5 of the Florida Administrative 
Code, the Strategic Regional Policy Plan, the State Comprehensive Plan, and all of the criteria in the Lee Plan, 
applicants seeking such an amendment must: 

1. analyze the proposed allowable land uses to determine the availability of irrigation and domestic water 
sources; and, 

2. identify potential irrigation and domestic water sources, consistent with the Regional Water Supply 
Plan. Since regional water suppliers cannot obtain permits consistent with the planning time frame of 
the Lee Plan, water sources do not have to be currently permitted and available, but they must be 
reasonably capable of being permitted,· and, 

3. present data and analysis that the proposed land uses will not cause any significant harm to present and 
future public water resources; and, 
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4. supply data and analysis specifically addressing the urban sprawl criteria listed in Rule 9J-5.006(5) 
(g), (h), (i) and (j), FAC. 

During the transmittal and adoption process, the Board of County Commissioners must review the 
application for all these analytical requirements and make a finding that the amendment complies with all 
of them. (Added by Ordinance No. 97-05) 

Between the years 1992 and 1996 Lee County developed, implemented and defended an early Evaluation 
and Appraisal Report (EAR) process. Florida Statute (F.S.) 163.3191 requires each local government in 
the State of Florida to periodically prepare evaluation and appraisal reports on its comprehensive plan. 
The purpose of an EAR, in general terms, is to evaluate the success or failure of a comprehensive plan, 
both in relation to the needs of the community, to the standards of measurement contained within the plan, 
and to recommend changes needed to update and improve the plan. The EAR was transmitted by the LP A 
on May 19, 1994 and adopted by the Board on July 7, 1994. 

One of the important amendments proposed by the EAR was the conversion of approximately 1400 acres 
of land from DR/GR to Airport Commerce. This change was proposed as part of the "Analysis of 
Groundwater Resources Category'' included as Exhibit I to the Future Land Use evaluation. That analysis 
concluded that these lands, located north of Alico Road and immediately south of the Airport expansion 
area, should be converted to the Airport Commerce future land use category. The DCA, in their 
Objections, Recommendations and Comments report, objected to this proposed amendment. These lands 
were the subject of much debate during the Administrative Hearing and the Recommended Final Order 
that resulted from those hearings recommended that this land use change not be adopted. 

Negotiations were held between county staff, the cabinet's staff and the property owner and their 
representatives concerning this and other contended amendments. These continued right up to the time 
of the meeting of the Governor and Cabinet, sitting as the Land and Water Adjudicatory Committee, who 
were to issue the Final Order. As part of the compromise to allow this proposed land use amendment the 
Land and Water Adjudicatory Committee required that Lee include language in it's comprehensive plan 
that additional conversions of DR/GR land in the southeast portion of the county would be discouraged. 
Policy2.3.4 was added to the Lee Plan in 1997. It was found to be in compliance with the Final Order by 
theDCA. 

Policy 2.4.3 expressly states that Future Land Use Map Amendments to the existing DR/GR areas south 
of SR 82 east of 1-75 which increase the current allowable density or intensity of land use will be 
discouraged by the county. In addition, the policy states that is it the "County's policy not to approve 
further urban designations there for the same reasons that supported its 1990 decision to establish this 
category." The Policy further provides the requirements for the applicant's analysis in such a case and 
continues that "During the transmittal and adoption process, the Board of County Commissioners must 
review the application for all these analytical requirements and make a finding that the amendment 
complies with all of them." 

The proposed amendment request is inconsistent with the stated purpose of Policy 2.4.3, to discourage and 
not approve further urban designations. Staff is very concerned with the precedential nature ofthis request. 
There has only been one amendment to the DR/GR land use category subsequent to the addition of this 
policy in 1997. That amendment was a county sponsored amendment to accommodate the expansion of 
the Southwest Florida International Airport. The Airport amendment was clearly for the benefit of not only 
Lee County, but for all of Southwest Florida. The Airport expansion amendment was anticipated and 
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recognized by new Policy 2.4.3 in that it explicitly states "excluding areas designated by the Port Authority 
as needed for airport expansion." Conversely, the subject amendment would only benefit one private 
developer. 
Natural Resources staffhave reviewed the materials provided by the applicant regarding factors 1 through 
3 of the policy. Staff has responded that the "the site was deemed sufficient for review regarding water 
supply/recharge issues due to its small size, however, we warned that it may not be the case if the area is 
further expanded in the future." Natural Resources staff further recommended "the hydro logic restoration 
of the south-eastern portion of the property." "An existing road currently cuts off this area from Stewart 
Slough." 

The applicant has provided discussion pertaining to factor 4 of Policy 2.4.3 as part of the map amendment 
discussion dated May 5, 2001. Staff disagrees with the applicant's analysis addressing certain indicators 
of urban sprawl listed in 9J-5.006(5). Rule 9J-5.006(5)(g)4., as reproduced below, applies to the 
protection of natural resources. 

(g) Primary indicators. The primary indicators that a plan or plan amendment does not discourage the proliferation of 
urban sprawl are listed below. The evaluation of the presence of these indicators shall consist of an analysis of the 
plan or plan amendment within the context of features and characteristics unique to each locality in order to 
determine whether the plan or plan amendment: 

4. As a result of premature or poorly planned conversion of rural land to other uses,fails adequately to protect 
and conserve natural resources, such as wetlands,floodplains, native vegetation, environmentally sensitive 
areas, natural groundwater aquifer recharge areas, lakes, rivers, shorelines, beaches, bays, estuarine 
systems, and other significant natural systems. 

The application materials state that "the incorporation of the subject property within the University 
Community and ultimately Miromar Lakes would provide for the protection of natural resources by 
conserving wetlands while developing lands, which have been subject to mining activity for many years 
prior." Staff agrees with the applicant that a majority of the proposed area has been impacted by mining 
activity, which is an allowable use in the DR/GR future land use category, yet staff recognizes the 
inclusion of the "cypress dome" discussed above as being a poorly planned conversion of rural land to 
other uses which fails to protect and conserve natural resources. 

Rule 9J-5.006(5)(g)6, 7, and 8 apply to maximizing the use of existing and future public facilities. 
Indicators 6, 7, and 8 are reproduced below. 

6. Fails to maximize use of existing public facilities and services. 
7. Fails to maximize use of future public facilities and services. 
8. Allows for land use patterns or timing which disproportionately increase the cost in time, money and 

energy, of providing and maintaining facilities and services, including roads, potable water, sanitary 
sewer, stormwater management, law enforcement, education, health care, fire and emergency response, 
and general government. 

The application materials specify that all of the public facilities necessary for this development are in place 
and that incorporating the property into the University Community future land use category would not 
require any increases in infrastructure. The application also notes that the Uniform Community 
Development District that is in place for the existing development will most likely be expanded to cover 
the subject area. Staff agrees that the proposal will not incur any increases over what is currently available, 
yet the proposal may necessitate additional costs involving the 951 extension. Without the potential of 
the existing haul road path, additional costs to the county could be created if crossings of the slough 
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become necessary. Staff finds that the south eastern portion of the proposal, the portion including the haul 
road, allows for land use patterns or timing which disproportionately increase the cost in time, money and 
energy, of providing and maintaining roadways and general government. 

Protection of Mineral Resources 
Goal 1 O of the Lee Plan seeks "to protect areas containing identified mineral resources from incompatible 
urban development." Goal 10, Objective 10.1 and its subsequent Policies are reproduced below. 

GOAL 10: NATURAL RESOURCE EXTRACTION. To protect areas containing identified natural resources from 
incompatible urban development, while insuring that natural resource extraction operations minimize or eliminate adverse 
effects on surrounding land use and natural resources. (Amended by Ordinance No. 02-02) 

OBJECTIVE 10.1: Designate through the rezoning process sufficient lands suitableforprovidingfill material, limerock, 
and other natural resource extraction materials to meet the county's needs and to export to other communities, while 
providing adequate protection for the county's natural resources. (Amended by Ordinance No. 94-30, 02-02) 

POLit::Y 10.1.1: Natural resource extraction operations intending to withdraw groundwater for any purpose must 
provide a monitoring system to measure groundwater impacts. (Amended by Ordinance No. 02-02) 

POLICY 10.1.2: Applications for natural resource extraction permits for new or expanding areas must include an 
environmental assessment. The assessment will include (but not be limited to) consideration of air emissions, impact 
on environmental and natural resources, effect on nearby land uses, degradation of water quality, depletion of water 
quantity, drainage, fire and safety, noise, odor, visual impacts, transportation including access roads, sewage 
disposal, and solid waste disposal. (Amended by Ordinance No. 00-22, 02-02) 

POLICY 10.1.3: Applications for natural resource extraction permits for new or expanding sites must include a 
reclamation plan which provides assurance of implementation. Reclamation plans in or near important groundwater 
resource areas must be designed to minimize the possibility of contamination of the groundwater during mining and 
after completion of the reclamation. (Amended by Ordinance No. 00-22, 02-02) 

POLICY 10.1.4: Natural resource extraction activities (and industrial uses which are ancillary to natural resource 
extraction) may be permitted in areas indicated on the Future Land Use Map as Rural, Open Lands, and Density 
Reduction/Groundwater Resources, provided they have adequate fire protection, transportation facilities, wastewater 
treatment and water supply, and provided further that they have no significant adverse effects such as dust and noise 
on surrounding land uses and natural resources. In order to reduce transport costs and minimize wear on the 
county's roadways, the extraction and transport of fill material may also be permitted as an interim use in the Future 
Urban Areas provided that the above requirements are met; however, special restrictions may also be applied to 
protect other land uses. These determinations will be made during the rezoning process. (Amended by Ordinance 
No. 94-30, 00-22, 02-02) 

POLICY 10.1.5: Lee County will support efforts by government, community leaders, and the extractive industry 
owners and businesses to seek incentives that will help to facilitate the connection of natural resource extraction 
borrow lake excavations into a system of interconnected lakes andflowways that will enhance wildlife habitat values, 
provide for human recreation, educational and other appropriate uses, and/or strengthen community environmental 
benefits. (Amended by Ordinance No. 99-15, 02-02) 

Staff has recently completed an initial evaluation of mining in Lee County entitled Strategic Mining, A 
Report on Mining in Lee County. This report was issued in response to direction given by the Board of 
County Commissioners. The Board of County Commissioners, in the context of several zoning public 
hearings, requested that staff address the issue of where mining operations may be appropriate. The report 
provides a generalized description of the resources that are being extracted in Lee County, a description 
of the extraction process, a description of active mines in Lee County, the importance of the resource, the 
economic impact of the mining industry, and possible options to address identified issues. The report also 
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includes a proposed "Potential Mining Area" map to address the question of where are mines an 
appropriate land use. The map is a result of evaluating the generalized existing mining areas in Lee 
County as well as information that the mining industry has shared through the public hearing process as 
to the location of the resources. The Board of County Commissioners directed staff, at the October 7, 2002 
Management and Planning Meeting, to amend the Land Development Code to establish a "Potential 
Mining Area." Staff recognizes that there are compatibility concerns with establishing new mines outside 
of the "Potential Mining Area." The subject site is depicted by the Strategic Mining, A Report on Mining 
in Lee County as being within the "Potential Mining Area." 

The neighboring mining activities were originally approved by the Board of County Commissioners on 
May 131

\ 1986, by Resolution Number ZAB-86-62. Florida Rock Industries had requested a special 
exception for general excavation in the AG zoning district. CSR Rinker currently operates a significant 
mining operation that relies on this haul road. 

If the request is approved, mining activities on the subject site must cease or become a non-conforming 
use. Consistent with the interpretation of the 1993 amendment, the provisions of Policy 18.1.8 would 
eliminate the use of this land for the ongoing mining operation's haul road. The main processing area is 
located north of the subject site while the majority of the pits are located to the south and east of the 
subject site. In order to allow continued access to the main mine processing area from the areas currently 
being excavated, the haul road would have to be relocated. The haul road is approximately 200 feet wide. 
Relocating the haul road would necessitate an additional road crossing of the Stewart Cypress Slough. 
Representatives from CSR Rinker have in fact already discussed this possibility with staff. 

County Road 951 Extension 
Resolution ZAB-86-62 contains two conditions (see Attachment 2) relating to the mining haul road that 
is contained on the subject property of the instant request. These conditions are reproduced below: 

(o) The Trafficways Map shows a north-south, 4-lane arterial roadway running parallel to Interstate 75 through Sections 
11, 14, and 23. In addition, an additional arterial roadway may be needed in the future parallel to the Florida Power 
and Light easement, to be located near the eastern section lines of Sections 1, 12, 13, and 24. Florida Rock shall 
preserve 200-foot-wide possible rights-of-way along these corridors; the precise alignment of these corridors will 
be determined by the Director of the Lee County Department of Transportation and Engineering, prior to any 
requests for farther excavation permits. 

(p) The haul road between the project's rock crushing plant and Phase II-A, as shown on sheet 9 of the proposed plans, 
shall be removed and the corridor replanted to the satisfaction of the Director of the Department of Community 
Development within one year after the completion of excavation in Area II-A; however, the county shall reserve the 
right to retain any portion of the haul road for future use as a county roadway. 
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Condition m of this resolution acknowledges that the County may need to site an arterial roadway through 
this area. In fact, this area is included for evaluation in the 951 extension alignment study. Lee County 
DOT staff have indicated to Planning staff that "the PD& E study is just getting underway and that it will 
take 2 to 3 years to complete and have a final alignment." Transportation staff have noted that the possible 
alignment locations or choices are limited in this area because of the existing mine lakes and the desire to 
align the corridor to the haul road that runs north of Ali co Road. These constraints are graphically depicted 
on Figure 3. 
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Figure 3 

Condition (n) provides that the County reserves "the right to retain any portion of the haul road for future 
use as a county roadway. If all of the applicants requests are approved, then staff believes the extension 
of 951 would be precluded from utilizing the existing mine haul road. This would result in the County 
needing to impact the Stewart Cypress Slough with an additional roadway crossing. Staff finds that this 
fails the avoidance and minimization test. 

Interestingly, Resolution ZAB-86-62 includes a condition, condition (k), that essentially puts future land 
owners on notice that future mining activities may be located on the property. This condition is reproduced 
below: 
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(k) Objective III.H. l of the Comprehensive Plan requires the protection of areas containing identified mineral resources 
from incompatible urban development. This approval shall be an indication to future land owners surrounding the 
subject property that future mining activities may be located in these areas. This approval shall not be construed to 
mean that excavation permits will automatically be issued. In order to mine that part of this tract north of Alica Road, 
Florida Rock shall be required to submit for full review and approval or denial of any proposed plans for mining 

activities through whichever procedures are in effect at that time. 

Water Resource Issues 
The applicant is proposing removing the subject parcel from the Density Reduction/Groundwater Resource 
future land use category. The Density Reduction/Groundwater Resource land use category is described 
by Policy 1.4.5. Policy 1.4.5 is reproduced below: 

POLICY 1.4.5: The Density Reduction/Groundwater Resource (DR/GR) areas include upland areas that provide 
substantial recharge to aquifers most suitable for future wellfield development. These areas also are the most 
favorable locations for physical withdrawal of water from those aquifers. Only minimal public facilities exist or are 
programmed. Land uses in these areas must be compatible with maintaining surface and groundwater levels at their 
historic levels. Permitted land uses include agriculture, natural resource extraction and related facilities, 
conservation uses, publicly-owned gun range facilities, private recreation facilities, and residential uses at a 
maximum density of one dwelling unit per ten acres (1 dull O acres). Individual residential parcels may contain up 
to two acres of Wetlands without losing the right to have a dwelling unit, provided that no alterations are made to 
those wetland areas. 

Private Recreational Facilities may be permitted in accordance with the site locational requirements and design 
standards, as further defined in Goal 16. No Private recreational facilities may occur within the DR/GR land use 
category without a rezoning to an appropriate planned development zoning category, and compliance with the Private 
Recreation Facilities performance standards, contained in Goal 16 of the Lee Plan. (Amended by Ordinance No. 91-
19, 94-30, 99-16, 02-02) 

If approved the request will be removing lands designated as areas providing substantial recharge to 
aquifers most suitable for future wellfield development. The Density Reduction/Groundwater Resource 
future land use descriptor policy provides that land uses in these areas must be compatible with 
maintaining surface and groundwater levels at their historic levels. As discussed above under the "Existing 
Conditions of the Subject Parcel" section of the report, staffs concern lies with the cypress "dome" located 
in the southeast comer of the subject site which is a part of the Stewart Cypress Slough. A figure pointing 
out the slough, taken from the Soil Survey of Lee County, Florida has been included in that discussion as 
well (see Figure 1 ). Staff disagrees with the applicant's analysis under Principle #1 on page 12 of the map 
amendment discussion, dated May 5, 2001, where it is stated that "The entire Miromar Lakes development 
is designed to take advantage of the site's natural features, protect and enhance the Stewart Slough and to 
minimize the site's less attractive features." 

The surface water, as well as the possible associated groundwater, identified as the Stewart Cypress Slough 
is also addressed by the Lee Plan through Goal 40, Coordinated Surface Water Management and Land Use 
Planning on a Watershed Basis. Goal 40 and its relevant objectives and policies are reproduced below. 

GOAL 40: COORDINATED SURFACE WATER MANAGEMENT. To protect or improve the quality of receiving waters 
and surrounding natural areas and the functions of natural groundwater aquifer recharge areas while also providing flood 
protection for existing and future development. 

POLICY 40.1.2: Develop surface water management systems in such a manner as to protect or enhance the 
groundwater table as a possible source of potable water. 
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POLICY 40.1.3: Incorporate, utilize, and where practicable restore natural surface water flow-ways and associated 
habitats. 

POLICY 40.1.4: The county will examine steps necessary to restore principal flow-way systems, if feasible, to assure 
the continued environmental function, value, and use of natural surface water flow-ways and associated wetland 
systems. (Amended by Ordinance No. 00-22) 

POLICY 40.3.1: The following surface water management standards are adopted as minimum acceptable levels of 
service for unincorporated Lee County (see Policy 70.1.3). (Amended by Ordinance No. 92-35, 00-22) ...... .. .... . 

D. Regulation of Private and Public Development 

Surface water management systems in new private and public developments (excluding widening of existing 
roads) must be designed to SFWMD standards (to detain or retain excess stormwater to match the 
predevelopment discharge rate for the 25-year, 3-day storm event [rainfall]). Stormwater discharges from 
development must meet relevant water quality and surface water management standards as set forth in Chapters 
17-3, 17-40, and 17-302, and rule 40E-4, F.A. C. New developments must be designed to avoid increased flooding 
of surrounding areas. Development must be designed to minimize increases of discharge to public water 
management infrastructure (or to evapotranspiration) that exceed historic rates, to approximate the natural 
surface water systems in terms of rate, hydroperiod, basin and quality, and to eliminate the disruption of 
wetlands and flow-ways, whose preservation is deemed in the public interest. (Amended by Ordinance No. 94-
29) 

OBJECTIVE 40.4: CRITICAL AREAS. The Six Mile Cypress Basin (as defined in Chapter 10 of the Land Development 
Code) and the Density Reduction/Groundwater Resource land use category are both identified as "critical areas for 
surface water management. " The county will maintain existing regulations to protect the unique environmental and water 
resource values of these areas. (Amended by Ordinance No. 94-30, 00-22) 

OBJECTIVE 41.3: GENERAL SURFACE WATER MANAGEMENT STANDARDS. Lee County will continue to 
provide sufficient performance and/or design standards for development protective of the function of natural drainage 
systems. (Amended by Ordinance No. 94-30, 00-22) 

POLICY 41.3.3: Floodways should be kept as unobstructed as possible. 

POLICY 41.3.4: Natural flow patterns will be publicly restored where such action is of significant public or 
environmental benefit, andfea$ible. (Amended by Ordinance No. 00-22) 

Goal 40 and its objectives and policies protect and improve water quality and the functions of natural 
recharge areas. Policies 40.1.3 and 40.1.4 require, where practicable, the restoration of natural surface 
water flow-ways, including associated habitats, to assure the environmental function, value, and use of 
surface water flow-ways. Policy 40.1.3 requires that flowways be "incorporated" in project designs. 
Policy 40.3.1.D under Level-of-Service Standards requires that new developments must be designed to 
eliminate the disruption of wetlands and flow-ways whose preservation is deemed in the public interest. 
Objective 40.4 designates the Density Reduction/Groundwater Resource land use category as a critical area 
for surface water management and provides that the county will maintain existing regulations to protect 
the unique environmental and water resource values of these areas. Staff finds that the Stewart Cypress 
Slough has been recognized by Lee County as a unique and valuable environmental/water resource. 
Examples of this are the Stewart Cypress Slough restoration requirements that have been applied to several 
developments in the area, such as the CSR Rinker mining operation, the University, and Gulf Coast Town 
Center, as well as the existing Miromar Lakes DRI. Objective 41.3 requires such actions by directing Lee 
County to continue providing sufficient design standards, protective of the function of natural drainage 
systems while Policy 41.3.4 maintains that ''Natural flow patterns will be publicly restored where such 
action is of significant public or environmental benefit, and feasible." The Board of County 
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Commissioners has supported and required the restoration of natural surface water flow-ways such as the 
Stewart Cypress Slough in the public interest through past actions. Staff finds that the request is 
inconsistent with these past efforts as the development proposal is impacting a small portion of the Stewart 
Cypress Slough. 

Map 16 - Plannin2 Communities and Table l(b) 
The subject area is located in the Southeast Lee County Planning Community. This community is 
primarily designated on the Future Land Use Map as Density Reduction/Groundwater Resources. There 
is currently no allocation for residential development in the University Community category in this 
Planning Community as the community contains no lands designated with University Community. Only 
the San Carlos Planning Community contains residential allocations for residential use within the 
University Community category. The dividing line between the San Carlos and Southeast Lee County 
Planning Communities is the existing University Community eastern boundary. Therefore, if the proposed 
land use change is approved, no residential development potential will exist on the subject property. 
Allowing residential on the amended parcel could be achieved by either including a residential allocation 
for the University Community future land use category for the Southeast Lee County Planning Community; 
or, by amending Map 16 (the Planning Community Map) to include this property in the San Carlos 
Planning Community. 

PUBLIC SAFETY ISSUES 
Emergency Management - Hurricane Evacuation/Shelter hnpacts 
The proposed amendment will not be increasing density in the Coastal High Hazard Area. Staff from the 
Lee County Division of Public Safety have provided written comments to planning staff, dated July 12, 
2001, concerning the proposal (see Attachment 1). The memo provides that the amendment is located in 
a category 4/5 Hurricane Evacuation Zone. fu accordance with the National Weather Service Storm Surge 
"SLOSH" this area will not receive storm surge flooding from a category 3 Hurricane and therefore, the 
area is exempt from Lee County ordinance 00-14 which requires shelter and evacuation route impact 
mitigation. 

SCHOOL IMPACTS 
Staff of the School District of Lee County have reviewed the proposal and provided written comments 
dated July 24, 2001 (see Attachment 1). District staff conclude, using the worst case scenario, that the 
proposed amendment could create a total fiscal impact to the District of approximately $251,114.00. 
District staff provided the following: 

"According to the request, the proposed changes in land use could create up to 71 new residential 
dwelling units using the worst case scenario. Based on an estimated student generation rate of 
. 31 per dwelling unit, the proposed unit increase would generate approximately 22 students, 
creating an impact of up to one (1) new classroom along with additional staff and core facilities. 

According to the FY 00-01 District budget, operating expenditures per Full Time Equivalent (FTE) 
student are $5,907.00, so the proposed plan amendment could create a financial impact of up to 
$129,954.00 to the District. In addition, the classroom would cost an estimated $121,160.00 in 
capital costs, for a total fiscal impact to the District of approximately $251,114.00. " 
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POPULATION ACCOMMODATION CAPACITY DISCUSSION 
The request is to change the Future Land Use Map (FLUM) category of approximately 28.4 acres from 
Density Reduction/Groundwater Resource to University Community. The Density 
Reduction/Groundwater Resource category standard density permits 1 dull 0 acres. The University 
Community category standard density permits up to 1 du/2.5 acres. Policy 1.1.9 provides that "Clustered 
densities within the area may reach fifteen units Staff calculated the following accommodation capacity 
utilizing the Wetland acreage figure of 6.27 as provided by the application. Subtracting the wetlands from 
the total acreage left 22.17 acres. Using 2.5 du's per acre, a maximum of 55 dwelling units could be 
constructed on the property under the University Community designation. This could result in an increase 
in the population accommodation capacity of the map by 115 persons (55 du's X 2.09 persons per unit). 
Staff concludes that this increase in the population accommodation capacity of the FLUM is insignificant 
when viewed in the context of the county wide accommodation capacity. 

It should be noted that the University Community Future Land Use Category allows for the clustering of 
dwelling units from other University Community lands. The clustering is allowed up to 15 dwelling units 
per acre. Under this worst case scenario the 22.17 acres could contain 332 dwelling units. 

SOILS 
The 1984 U.S. Department of Agriculture Soil Survey of Lee County classified two soil types present on 
the subject parcel - 13 Boca fine sand, 69 Matlacha gravelly fine sand, and 73 Pineda fine sand, 
depressional. 

The Boca fine sand is a nearly level, poorly drained soil on flatwoods with smooth slopes ranging from 
0 to 2 percent. 

The Matlacha gravelly fine sand is a nearly level, somewhat poorly drained soil formed by filling and 
earthmoving with smooth to slightly convex slopes ranging from 0 to 2 percent. 

The Pineda fine sand is a nearly level, very poorly drained soil in depressions with concave slopes at less 
than 1 percent. 

ENDANGERED SPECIES 
The wetlands are wood stork, Florida black bear and Big Cypress fox squirrel habitat. The cleared upland 
areas adjacent to the mine lakes may provide nesting habitat for least terns. Protected species surveys and 
management plans for this parcel would be addressed through the zoning and development order review 
process. 

MASS TRANSIT 
Lee Tran has reviewed the request and provided written comments dated July 19, 2001. This memo 
provides that Lee Tran currently services the area with route 60. The memo also provides Lee Tran staffs 
desire to work with the developer to locate a bus stop location fro a bus shelter and/or a pull off lane 
should ridership prove to dictate the need. This issue would be better addressed through the DRI process. 

UTILITIES 
The applicant has provided staff with correspondence from the GulfUtilityCompanywhich states that the 
project is located within the Company's service area for water and wastewater. The Gulf Utility Company 
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provided the following written comments dated May 27, 1997 pertaining to water and sewer treatment 
availability (see Attachment 1): 

"At the present time, Gulf Utility Company has the capacity to provide 396 gallons per day per 
ERC of potable water from its San Carlos/Corkscrew Water Treatment Plants, subject to its tariffs 
and the rules and regulations of the FPSC. " 

"At the present time, Gulf Utility Company has the capacity to provide 250 gallons per day per 
ERC of wastewater service from its Three Oaks Wastewater Treatment Plant to this location, 
subject to its tariffs and the rules and regulations of the FPSC." 

COASTAL ISSUES 
The subject property is not located in the "Coastal Planning Area" as defined by the Lee Plan. The Federal 
Emergency Management Agency's Flood Insurance Rate Map shows the subject parcel in an "B" flood 
zone. The required base elevations to the first habitable floor is 18 inches depending on the specific 
parcels location. The 1991 "Hurricane Storm Tide Atlas for Lee County," prepared by the Southwest 
Florida Regional Planning Council (SWFRPC), shows that the subject property is located within the 
Category 4/5 storm surge zone. Additionally, the property is located in the SWFRPC Category 4/5 
evacuation zone. The proposed development will not be increasing density in the Coastal High Hazard 
Area as delineated by the Southwest Florida Regional Planning Council. 

B. CONCLUSIONS 
Planning staff concludes that the application to amend the Future Land Use Map classification of the 
subject site from DR/GR to University Community is inconsistent with multiple provisions of the Lee 
Plan. The request is not related to or justified by the University and as such can not be characterized as 
Associated Support Development. Thus the proposal is inconsistent with Policy 1.1.9, Goal 18, Objective 
18 .1. The request is also internally inconsistent with the provisions of Policy 18 .1. 8 as the haul road is still 
an integral part of an ongoing mining operation. 

In accordance with Policy 2.4.3 it is Lee County's policy not to approve further urban designations in the 
DR/GR in this area. Therefore, the request itself is inconsistent with this provision of the Lee Plan. 

Changing the designation of this property from DR/GR to an Urban category sets a dangerous precedent 
for the conversion of additional DR/GR lands. 

The request is inconsistent with the provisions of Goal 10, Objective 10.1, and it' subsequent Policies. 
The subject site is depicted as being on the draft "Potential Mining Area" map. 

Approval of the proposed amendment could have substantial impact on the proposed County Road 951 
Extension. Lee County Special Exception Resolution # ZAB-86-62 affords the County certain 
opportunities for utilizing the haul road for a public roadway. Approval of this amendment would 
eliminate an existing crossing of a major flowway, the Stewart Cypress Slough. The approval of this 
request would likely result in several additional unnecessary crossings of this major flowway. 

The application does not address the Year 2020 Allocation Table and/or the Planning Communities Map, 
making residential development unachievable as there is no allocation. 
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C. ORIGINAL STAFF RECOMMENDATION 
Planning staff recommends denial of the applicant's request to amend Map 1, the Future Land Use Map, 
to change the future land use designation of the subject area from the "Density Reduction/Groundwater 
Resource" land use category to the "University Community" land use category. 

In the alternative, if the Board of County Commissioners does want to approve the applicant's request, 
staff recommends that only the northern two parcels be included in the ''University Community'' land use 
category. In addition staff recommends that the Future Land Use Map reflect the onsite wetlands in the 
"southern rounded parcel." 

D. REVISED STAFF ANALYSIS (based on 24 acre area) 
Staff received a memorandum from the applicant on November 15, 2002 revising and reducing the 
boundaries of the proposed amendment from 28.4 acres to 24 acres, as well as adding a request to amend 
Map 16, Planning Communities, to include the subject property in the San Carlos Planning Community. 
The memorandum has been included as part of Attachment 1 to this report. 

The revised boundaries of the proposal are depicted on the aerial photograph included in the attachment. 
As shown, the applicant has removed the haul road from the request by moving the south eastern boundary 
to the west of the roadway, as well as removing the "cypress dome" from the southeastern portion of the 
amendment, alleviating several of staffs concerns. As noted above, in the previous analysis of the 
proposed amendment, staff raised several planning issues which led staff to recommend denial of the 
applicant's request. The following is a brief summary of the previous issues. 

1. The request is not related to/justified by the University. Can not be characterized as 
Associated Support Development. 

2. Policy 2.4.3 states it is Lee County's policy not to approve Urban designations in the 
DR/GR and it is the County's policy to .discourage amendments to the DR/GR south of 
S.R. 82, east ofI-75. 

• Such an amendment sets a dangerous precedent. 

3. The haul road within the proposed area of the amendment is used as an integral part of the 
CSR Rinker mining activities. 

• Results in the use of the haul road becoming a non-conforming use. 
• Goal 10 protects areas containing identified mineral resources from 

incompatible urban development. 
• If approved, the amendment will likely result in the need for additional 

impacts to the Stewart Cypress Slough by realigning the haul road. 

4. The proposed land use change may cause future road network plan changes. 
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• If approved, the amendment will likely result in the need for additional 
impacts to the Stewart Cypress Slough by realigning the proposed 951 

extension. 

5. The request includes a "cypress dome" located at the southeast comer that is shown by the 
Soil Survey of Lee County, Florida as being part of the Stewart Cypress Slough. 

The revision of the boundaries of the proposed amendment since the issuance of the initial staff report has 
eliminated several of staffs previous concerns. The removal of the haul road from the proposal has 
eliminated issues regarding non-conforming uses, incompatible urban development, future road network 
plan changes (951 extension), and additional impacts to the Stewart Cypress Slough. The removal of the 
"cypress dome" has also eliminated issues regarding impacts to the dome as part of the Stewart Cypress 
Slough, yet as per the Wetland Jurisdictional Boundary provided by the South Florida Water Management 
District, the land area to the south of the dome down to the southern edge of the proposed area has been 
determined to be wetlands. Staff finds that this area should not be considered for an amendment to the 
University Community land use designation. In accordance with Lee Plan Chapter XIII, Procedures and 
Administration, part b, Administrative Interpretations of the Plan, when staff learns of Wetland 
Jurisdictional Determinations, areas depicted as wetlands, are re-mapped as wetlands on the Future Land 
Use Map. 

In staffs opinion there are remaining issues that cannot be resolved through boundary changes to the 
proposed area. Staff finds, as discussed previously, that the proposal can not be characterized as 
Associated Support Development to the University. The applicant has noted that the subject property was 
previously (in the 1992 amendment) designated University Community. Staff notes that circumstances 
are different. The 1992 amendment accomplished an overriding public necessity, that of accommodating 
the state's new public university and its 'Associated Support Development." The uses proposed by the 
applicant for these lands are residential, golf course, upland and wetland preserve, and a "Boat Club." 
Policy 1.1.9, the University Community future land use descriptor policy, states "all development within 
the University Community must be designed to enhance and support the University." Any amendment 
adding University Community lands to the County should be supported by a direct enhancement or benefit 
to the University. Staff finds the proposed uses do not enhance and support the University, leaving no 
justification to approve this request. 

Staff also finds, as discussed previously, the proposal is inconsistent with Lee Plan Policy 2.4.3. Policy 
2.4.3, under Objective 2.4 Future Land Use Map Amendments, states that "Future Land Use Map 
Amendments to the existing DR/GR areas south of SR 82 east ofl-75, excluding areas designated by the 
Port Authority as needed for airport expansion, which increase the current allowable density or intensity 
ofland use will be discouraged by the County. This policy also provides that it is Lee County's policy not 
to approve further urban designations in this area for the same reasons that supported its 1990 decision to 
establish this category." Again, staff is very concerned with the precedential nature of the request. As 
discussed, there has only been two amendments to the DR/GR subsequent to the addition of this policy 
in 1997. One was the county sponsored amendment to accommodate the expansion of the Southwest 
Florida International Airport. The Airport amendment was clearly for the benefit of not only Lee County, 
but for all of Southwest Florida. The other was a result of the Lehigh Acres Commercial Land Use Study. 
This amendment was an incremental attempt at resolving a major public planning dilemma and therefore 
justified, clearly addressing a public need. Conversely, the subject amendment would only benefit one 
private developer. 
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Although the area was included as part of the University Community future land use category in the 1992 
amendment, and then removed due to mining uses in the 1993 amendment, the existing Miromar Lakes 
development was not approved until November 29, 1999. The applicant has provided that ' 'No additional 
units or uses are requested as a result of this change. Moving a few already approved buildings into this 
area does not make the project any less related to or less enhancing of the university." Staff notes that the 
Miromar Lakes project was previously reviewed as a DRI rezoning, rather than being associated with a 
plan amendment. Staff also has concerns regarding the fact that the project will be taking already approved 
units and "spreading" them out further across a land area that will require an amendment to DR/GR 
designated lands. In light of the fact that the development is sprawling into land designated DR/GR today 
and that it is not a direct enhancement or benefit to the University, nor is it a public necessity, staff's 
recommendation of denial to the applicants request remains. 

The applicant's revised request proposes to amend Lee Plan Map 16, the Planning Communities map, to 
place the subject site in the San Carlos Planning Community. The subject property is currently within the 
Southeast Lee County Planning Community. Staff notes that the majority of the DR/GR designated lands 
in south east Lee County are included in the Southeast Lee County Planning Community. As staff is 
recommending denial of the applicant's request to amend the subject property's Future Land Use Map 
designation, staff sees no logical reason to amend the property's Planning Community assignment. 

Staff also notes that the recent submittal ( date stamped received November 15, 2002) by the applicant is 
insufficient. The applicant needs to formally revise their original "Application for a Comprehensive Plan 
Amendment." The applicant needs to revise various parts of the original application materials to 
accurately represent the request including all pertinent acreage figures and an acceptable legal description 
of the area being amended. This information must be provided to staff prior to staff scheduling any 
transmittal hearing concerning this request with the Board of County Commissioners. 

E. REVISED STAFF RECOMMENDATION (based on 24 acre area) 
Planning staff recommends denial of the applicant's request to amend Map 1, the Future Land Use Map, 
to change the future land use designation of the subject area from the "Density Reduction/Groundwater 
Resource" land use category to the "University Community" land use category. 

Staff also recommends denial of the applicants request to remove the subject property from the Southeast 
Lee County Planning Community and place it in the San Carlos Planning Community. 

Should the Board of County Commissioners decide to transmit the applicant's request, staff recommends 
that the Future Land Use Map reflect the onsite wetlands and that the Future land use map series, Map 16, 
Planning Communities be amended to remove the subject property from the Southeast Lee County 
Planning Community and place it in the San Carlos Planning Community. 
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PART III - LOCAL PLANNING AGENCY 
REVIEW AND RECOMMENDATION 

DATE OF PUBLIC HEARING: October 28, 2002 

A. LOCAL PLANNING AGENCY REVIEW 
Staff did not present the proposed amendment before the LP A at the October 28, 2002 public hearing. 
Prior to a presentation, the applicant's representative requested a continuance of the amendment's review 
by the LP A until the following LP A meeting, to be held on November 251

\ 2002. The applicant's 
representative explained that there had been discussions concerning revisions to the requested amendment 
which were not reflected in the staff report. Planning staff explained that the applicant's revisions to the 
request will be removing land from the application and staff has no objection to the continuance of the 
amendment. A motion was called and carried to continue the amendment until adequate consideration 
could be given to the applicant's revised request. 

DATE OF PUBLIC HEARING: November 25, 2002 

B. LOCAL PLANNING AGENCY REVIEW 

Staff did not present the proposed amendment before the LP A at the November 25, 2002 public hearing. 
The Chairman of the LPA referred to a letter he received from the applicant requesting a continuance of 
the public hearing. The letter explained that the applicant did not have sufficient time to review the revised 
staff report. Additionally, the applicant received a letter from the Agency on Bay Management addressed 
to the county. The letter stated that the applicant did not have an opportunity to evaluate and respond to 
it. 

Planning staff noted that this item had been continued from the last public hearing and since that time there 
have been discussions between the applicant and staff concerning issues raised in the staff report. Staff 
explained that the applicant provided a memo to staff revising the amendment on November 15, 2002, 
giving staff one week to respond. Staff noted that all parties were in agreement that the item should be 
continued. 

DATE OF PUBLIC HEARING: January 27, 2003 

C. LOCAL PLANNING AGENCY REVIEW 

Planning staff provided a brief summary of the proposed plan amendment and explained that the initial 
request had changed since the first staff report issued. Staff discussed the revised request at hand. Staff 
recommended denial of the proposed amendment based on the precedent setting nature of the request. The 
applicant's representative then provided a summary of the amendment, giving their justification for 
approval of the amendment. Much of the discussion stemmed from the history of the University 
Community future land use category. The representative also disagreed with staff on what an applicant 
has to prove in order to achieve a plan amendment, specifically with regard to DR/GR policy and 
development within University Community designated lands at the plan amendment stage. The 
representative noted that the property is not in a remote area and is already impacted, adjacent to the 
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existing Miromar Lakes development. The representative explained that the amendment would not be 
increasing intensity or density and that the existing approved units will be placed on the property. The 
representative also added that the applicant has shown that the area is not a future wellfield development 
site, and the property also does not meet the criteria for the original basis for creating the category. The 
representative addressed the precedent issue by pointing out the size of the property, how the site has 
already been impacted, and the urbanization of the area. In addition the representative noted that the 
mining report discussed by staff has not been refined or adopted by the Board of County Commissioners 
yet. 

One member of the LP A questioned why the applicant has not proposed to amend the entire University 
Community area back to the original boundaries. The applicant's representative explained they had only 
requested to amend land under their ownership. 

A representative of the Responsible Growth Management Coalition addressed the LP A requesting that the 
LP A not approve the requested amendment. A member of the public also addressed the LP A. The member 
stated that during the creation of the DR/GR there was never any intent that every small piece ofland met 
any specific qualification, but that the area was set aside to allow the county to have an area of truly rural 
density. 

One member of the LP A commented on the use of the mining report which has not been adopted yet. Staff 
responded that the report in fact has not been adopted. The report was something staff had knowledge of 
and therefore it was expressed)( in the staff report. Staff found it was not surprising that the area to east 
was included in the report due to the fact that there is active mining there today. 

Another member of the LP A asked who would make the decision that this is a precedent issue. County 
Attorney staff noted that the Board would make that decision and if the decision were to be appealed a 
court would make the ultimate determination. Staff added that the proposal is a precedent for two reasons. 
The first being a precedent for the lands that were formerly designated University Community. The second 
being a precedent for the remainder of County's DR/GR designated land if a proposal was made to amend 
a relatively small area such as this proposal. Staff pointed out that there are approximately 340 acres of 
land that was previously designated University Community and is now designated DR/GR. Staff also 
stated that this amendment will in fact be changing the density and intensity of the land area. Although 
the current DRI associated proposal may not increase density, a boat club, as is proposed for this area 
would certainly be intensifying the use. 

Planning staff added some history to the discussion explaining that the creation of the DR/GR land use 
category was actually a "two-pronged" resolution to correct some of the accommodation problems of the 
county's plan. It was essentially density reduction as well as a groundwater resource issue. 

One member of the LP A concluded that they could not support a change that carves the DR/GR up into 
little pieces. This member stated that if the change was needed the amendment should look at the entire 
area previously designated University Community, rather than looking at just a portion the area. Another 
member noted that they would agree with that, if not for the fact that the applicant has\pplied for all that 
they control. 

One member of the LP A wanted to clarify that there were no previous agreements made by the County 
regarding changing the previously designated University Community area back again. Staff did not recall 
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any such agreements. The member also asked staffs opinion of the applicant disagreeing with the report 
which states that there is no overriding public necessity for this amendment. The applicant has stated that 
this is not applicable to the Lee Plan. Staff responded that there is not a specific requirement regarding 
that point but staff has concerns due to the fact that the proposal deals with one of the most sensitive land 
use categories in the county. Staff noted the proposal is the first change to the DR/GR requested by a 
private individua~~ince Policy 2.4.3 was directed by the Governor and Cabinet to be included in the 
comprehensive p1an. 

One member stated they would rather see units located here than other environmentally sensitive places 
in the county. Staff noted the need to look at this category from the perspective that this is the category 
for density reduction in the county. Another member asked if there will be any change in the impervious 
coverage now that the request has been reduced. Another representative for the applicant responded that 
the water budget would not be affected due to the fact that the acres reduced were discharge areas. 

One member of the LP A made a motion to recommend transmittal of the proposed amendment and another 
seconded the motion. Under discussion, one member expressed their concern with the precedent issue and 
agreed that taking a look at the bigger picture is important. This member stated that they could not support 
the amendment at this time. The member making the motion agreed with the precedent dangers in the 
DR/GR but stated that they did not see the precedent issue in this case. This member added that staff 
should revisit Policy 1.4.5. The other member voting for transmittal noted they would agree with the 
precedent issue except for the fact that the only reason there is a discussion today is because the University 
Community land use category precluded mining uses. The Chairman called the question for those in favor 
of the motion recommending transmittal. Two members recommended transmittal, and three members 
recommended against transmittal. The motion failed two to three. 

D. LOCAL PLANNING AGENCY RECOMMENDATION AND FINDINGS OF FACT 
SUMMARY 

E. 

1. RECOMMENDATION: The LPA recommended that the Board of County 
Commissioners not transmit this proposed amendment through a failure of the motion to 
recommend transmittal. 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: The majority of the LPA 
accepted the :findings of fact as advanced by staff. 

VOTE: 

NOEL ANDRESS 

MATT BIXLER 

SUSAN BROOKMAN 

DAN DELISI 

RICHARD DOWNES 

RONALD INGE 

GORDON REIGELMAN 
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PART IV - BOARD OF COUNTY COMMISSIONERS 
HEARING FOR TRANSMITTAL OF PROPOSED AMENDMENT 

DATE OF TRANSMITTAL HEARING: May 6, 2003 

A. BOARD REVIEW: 

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY: 

1. BOARD ACTION: 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: 

C. VOTE: 
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PART V - DEPARTMENT OF COMMUNITY AFFAIRS OBJECTIONS, 
RECOMMENDATIONS, AND COMMENTS (ORC) REPORT 

DATE OF ORC REPORT: ____ _ 

A. DCA OBJECTIONS, RECOMMENDATIONS AND COMMENTS 

B. STAFF RESPONSE 
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PART VI - BOARD OF COUNTY COMMISSIONERS 
HEARING FOR ADOPTION OF PROPOSED AMENDMENT 

DATE OF ADOPTION HEARING: -----

A. BOARD REVIEW: 

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY: 

1. BOARD ACTION: 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: 

C. VOTE: 

STAFF REPORT FOR 
CPA2001-03 

JOHN ALBION 

ANDREW COY 

RAY JUDAH 

BOB JANES 

DOUG ST. CERNY 

April 21, 2003 
PAGE34OF34 



Why the Miramar Lakes Amendment does not establish a 
precedent for future an:iendments. 

• The Miramar Lakes property was previously in the 
University Community, and could only be a precedent 
for other properties that were previously in the 
University Community. 

• The property is contiguous on two sides with the 
existing Miromar Lakes DRI, and on the third side by a 
lake which Miromar residents and University residents 
have the right to use. A portion of the property under 
consideration is in proximity to the new FGCU Athletic 
Facility. 

• The Miramar Lakes amendment is 24+ acres, and due to 
the small size would not be a precedent for a major 
amendment. 

• The amendment is going to be heard in conjunction with 
the DRI amendment, and the amendment is not going to 
result in an increase in the number of units. 

• The amendment will not require the extension or 
constructiori of any additional public roads. 

• The amendment is to lands already cleared and 
impacted. 
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• The property is located in an already urbanized area, and 
does not leapfrog over undeveloped areas. 

• The development of the property will be serviced by 
existing consumptive use permits and the amendment 
will not have any impact on County water resources. 

• Urban services will be provided to the property by the 
Miramar Lakes Community Development District. 

• The ERP for the property has been issued and the South 
Florida Water Management District has determined that 

· the development of the property would not have an 
adverse impact on natural resources or water resources. 
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Proposed Amendment- 25.43 acres 
from DR/GR to University Community and Wetland 

and Amendment to Map 16 
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REQUEST 
The property owner, Miramar Development, has requested the reclassification of 
a parcel totaling approximately 28.4 acres to the University Community land use 
category. The prop~rty is located in both Section 12 and 13 Township 46 South, 
Range 25 East and in Section 18 Township 46 South, Range 26 East, Lee 
County, Florida. As Exhibit 1 indicates, the property lies east of Ben Hill Griffin 
Parkway and south of Alico Road. It is contiguous to the previously approved 
Miramar Lakes ORI. All of the 28.4 acres of this application were included in the 
configuration of the original University Community approved by Lee County. 

ADJACENT USES 
This parcel is adjacent to University Community property and links the two parts 
of the Miromar Lakes development together. Adjacent land uses and zoning are 
as follows: 

" 

North 

South 

East 

West 

Subjea mm 
Property ILJjjJj 

Existing Use 

Vacant and mining 
operation 
Miramar Lakes ORI 
and vacant 
Vacant and mining 
operation 
Miramar Lakes ORI 
and FGCU 
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BACKGROUND 
In May 1992 a map amendment for property owned by Alico, Inc. was submitted 
to Lee County for consideration. A total of 3,445.3 acres was involved in that 
request. The Lee County staff reviewed that request and recommended 
reclassifying the 3.4:45.3 acres, which included the 28.4 acres of the subject 
property, to the University Community land use category. The Board of County 
Commissioners approved the requested change from Density 
Reduction/Groundwater Recharge (DR/GR) to University Community in late 
1992. Again, this change included a designation of the subject property to 
University Community. See Exhibit 2. 

Subsequent to that approval, Florida Rock Industries requested assurances from 
Lee County and the property owner, Alico, Inc. regarding their mining operation 
on property leased from Alico, Inc. Of particular concern to Florida Rock 
Industries was the continued operation of the mining haul road and stockpile 
areas and any future mining permits c;m property with the new University 
Community designation. The subject property was the focus of that discussion. 

In response to this concern and in conjunction with their 1994 planning efforts 
regarding the University Community Conceptual Master Plan, Alico, Inc. 
requested that the acreage of concern to Florida Rock Industries be removed 
from the University Community. This was the only reason that the subject 
property was changed from its previously approved University Community 
designation. The subject property, as well as other property, was returned to its 
previous designation as Density Reduction/Groundwater Recharge (DR/GR). 
Limerock extraction and its related facilities are specifically permitted in the 
DR/GR land use category. Lee County approved this change to the Lee Plan. 
See Exhibit 3. 

As illustrated above, the subject property has three parts: 
• The northerly rectangular parcel lying at the property's northeastern corner on 

the south edge of the northern lake was originally included in the Miramar 
Lakes ORI. This parcel is essentially the corner of the Miramar Lakes project, 
which· was cut off in the previous amendment. Access to this property is 
through the Miramar Lakes development. Again, the only reason ·that this 
parcel was excluded from the Miromar Lakes ORI and the University 
Community was because Florida Rock Industries stockpiled material from its 
mining operation there and the property was part of the east-west haul road 
between the two lakes. 

• The second part of the property is a very narrow strip running north-south 
along the eastern edge of the Miromar Lakes · development. In long range 
planning terms this strip is inconsequential but it does provide continuity to the 
Miramar Lakes development and facilitate joining the existing and proposed 
parts of the Miromar Lakes development together. 

Florida Land Planning, Inc. 
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.• The third piece of the request is a rounded parcel at the northern end of the 
new Miromar Lakes property. Again, this parcel includes part of Florida Rock 
Industries haul road and was also used to stockpile excess material. 

Besides deleting the acreages of concern to Florida Rock Industries from the 
University Community, two other changes were included in that round of 
amendments to the University Community. Wetlands within the University 
Community were specifically designated as wetlands (previously they had been 
lumped into the overall mapping of the University Community category) and the 
University Village Interchange was designated as a separate land use category 
and removed from the University Community. See Exhibit 3 . . Today there are 
approximately 2,544.1 acres designated University Community. Our proposed 
amendment is about a one percent increase in the acreage. 

Conditions have changed on the subject property since the last amendments. 
When Florida Gulf Coast University was approved for the Alico, Inc. property, a 
commitment was made between Alico, Inc. and Florida Rock Industries to phase 
out the Florida Rock Industries operation within the University Community. The 
subject property is no longer used for the mining operation. The DR/GR land use 
category is no longer needed to allow limerock extraction, haul road and the 
associated stockpile areas. , · 

DENSITY REDUCTION/GROUNDWATER RECHARGE 
Issues related to the current classification of the subject property are discussed 
below. In all of this discussion it · needs to be remembered that the only reason 
that the subject property has a DR/GR designation, instead of the previously 
approved University Community designation, is the request by the property 
owner to ensure that the stockpiling and mining haul road within Florida Rock 
Industries could continue without possible restrictions imposed by the University 
Community land use category. 

This property is clearly distinguishable from other property within the DR/GR: 
• Lee County previously approved the subject property for a University 

Community designation . 
• The subject property is being incorporated into the Miromar Lakes ORI with its 

extensive environmental protections. 
• Unlike other changes to an urban land use category, no additional residential 

units will result through this change of 28.4 acres from DR/GR to University 
Community because of the limitations imposed in the Miromar Lakes ORI DO. 

• 
Vegetation 
As indicated in Exhibit IV.C.1, the FLUCCSNegetative Associations Map, 
prepared by Wilson Miller, much of the lands being proposed for inclusion in the 
University Community district have already been disturbed by the former mining 
Florida Land Planning, Inc. 
05/05/2001 
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activities. A total of approximately seventy-eight percent of the subject property 
has been disturbed by the mining operation, spoil areas and the mining haul 
road. With the proposed amendment and the development of the subject 
property within the guidelines of the Miramar Lakes development parameters and 
restrictions, the disturbed lands are likely to be greatly improved also without 
significantly increasing the amount of impervious surface. These improvements 
would enhance the subject properties' ability to receive and pass rainwater into 
ground water resources which would not significantly impact present or future 
water resources. See Wilson Miller study. 

Listed Wildlife Species 
No listed wildlife species were observed on the project site during the field 
inspection. The conclusion expressed in the Wilson Miller listed · species and 
plant species survey is that "the presence of any listed species in the areas 
affected by mining activities is considered extremely unlikely due to the disturbed 
nature of the site and the absence of supportive habitat." 

MIROMAR LAKES DEVELOPMENT 
Miramar Lakes is an approved Development of Regional Impact with its zoning 
approved as a Mixed . Use Planned Development. The . project is currently 
approved for the following uses. No changes are proposed to this table. 

Miromar Lakes 
Before and After the Proposed Amendment 

RESIDENTIAL 
Single Family 
Multi-Family 
Total 

COMMERCIAUOFFICE/HOTEL 
Retail Commercial 
Hotel Rooms 
Office 
Research & Development 

700 units 
. 1,900 units 
2,600 units 

250,000 sq. ft. 
450 rooms 

340,000 sq. ft. 
40,000 sq. ft. 

Miramar Lakes is a well-planned mixed-use development. The purpo~e of this 
Lee Plan amend is to ensure a positive development plan for the Miromar . Lakes 
development. The subject property is a key element in the overall plan, linking 
the existing Miramar Lakes development to the proposed approximately 500-acre 
addition. The subject property will have direct access to the Miromar Lakes 
internal roadway system. See Exhibit 4 

When this additional property is brought into Miromar Lakes it will have to comply 
with all of the terms and conditions of the Miromar Lakes ORI DO. This will 
include the preservation of approximately 139 additional acres and all of the 
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environmental conditions including protections for water quality from the golf 
courses. It should be noted that there is an existing ERP and ACOE permit for 
the existing DRI. 

Miromar Lakes DRI 

Land Use Approved Proposed 
Change Acreage Acreage 

RESIDENTIAL 760 1,020 +260 
COMMERCIAUOFFICE/HOTEL 114 114 no change 
LAKE/MISCELLANEOUS. 211 312 +101 
RECREATION/BUFFERS 
CONSERVATION AREAS 186 325 +139 

It is anticipated that the subject 28.4 acre property will include residential units 
and recreational accessory uses. The property is designated Residential, "R", on 
the Master Concept Plan and on Map H. The applicant does not need any 
additional residential units from the University Community designation and as 
shown above, no additional units are requested to the Miromar Lakes DRI. The 
applicant only needs the ability to develop the corners of its property and to 
locate a few of the units already approved for Miromar Lakes on part of the 
subject property. ' · 

SUITABILITY FOR THE UNIVERSITY COMMUNITY DESIGNATION _ 
CONSISTENCY WITH" SOUND PLANNING PRINCIPLES 
The proposed development of the subject parcel is consistent with the density 
and land uses allowed within the University Community. As mentioned above, 
the expanded Miramar Lakes development will have an overall residential density 
of approximately 1.57 units per acre, well within the University ,Community's 
range of one_ unit per acre to 2.5 units per acre. Residential uses are the only 
-uses proposed for the subject parcel. These uses are included in the list of uses 
allowed in the University Community. 

Rule 9J-5.006(5)(h), FAC sets forth the basis for evaluation of land use 
amendments 
1. Extent 

This amendment includes a total of 28.4 acres. Because the property is 
included within the Miramar Lakes DRI there will be no increase in · 
residential units, commercial square feet or any other development 
parameter from this change from DR/GR to University Community. 

2. Location 
See Exhibit 1. 
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3. Distribution 
Due to its size and the limitations imposed by the Miramar Lakes DRI DO, 
county-wide distribution is not an issue. 

4. Density 
No changes in the approved density for the University Community have 
been requested and none will result from the approval of this Lee Plan 
amendment. Density within the Miramar Lakes DRI will be approximately 
1.57 units per acre 

5. Intensity 
This change does not involve any change in intensity within the University 
Community. This change, because of the Miramar Lakes DRI includes 
only residential and residential accessory uses. 

6. Compatibility 
Compatibility is discussed at length later in these pages. 

7. . Suitability 
The expanded Miramar Lakes development will have an overall residential 
density of approximately 1.57 units per acre, well within the University 
Community's range of one unit per acre to 2.5 units per acre. Residential 
uses are the only uses proposed for the subject parcel. These uses are 
included in the list of uses allowed in the University Community. 

The proposed use of the property meets the test set forth in Goal 18 of the 
Lee Plan. It "does not interfere with, disrupt, or impede the efficient 
operation of (FGCU)". The northerly part of the application is so far 
removed from the university that it has no effect on the university. The 
proposed change to the southerly part of the application will create a very 
positive effect on the university for two reasons. First it will remove an 
eyesore from the university's vista. Secondly, the Master Concept Plan for 
Miramar Lakes now provides the space for a potential future connection for 
the university to the east. See Exhibits 4 and 4a. 

8. Functional relationship 
On a county-wide basis this change of 28.4 acres from DR/GR to 
University Community is inconsequential. For the Miramar Lakes 
development this change will allow the development of the corners of its 
project, add no units to the University Community, while still ensuring all of 
the protections afforded by the Miramar Lakes DRI DO. 
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9. Land use combinations 
On a county-wide basis this change of 28.4 acres from DR/GR to 
University Community is inconsequential. Land use combinations remain 
virtually the same. 

10. Demonstrated need over the planning period 
For an urban land use an increase in acreage is generally related to a 
need for additional residential units or commercial and industrial square 
footage. Here, no additional units are requested for the Miramar Lakes 
ORI. It should be noted that the buildout of the Miramar l,.akes DO is wen 
within the planning period. 

Local Conditions 
1. Size of developable area 

This consideration is very important for the review of the proposed 
amendment. On a county-wide basis this is a very small change. A total 
of 28.4 acres is included. 

2 & 3 Projected . Growth Rate and Projected Growth Amounts 
As mentioned above, 'this proposed amendment is not related to a need for 
additional residential units or commercial and industrial square footage. 
Here, no additional units are requested for the Miromar Lakes ORI. The 
county's projected growth rate, whatever it is, is irrelevant to this 
amendment. · 

4. Facility availability 
Through the Miromar Lakes ORI DO, facilities are in place or committed to 
serve the Miromar Lakes development. Incorporating the subject property 
within the University Community would not require infrastructure increases 
over what is currently available to the project because commercial and 
residential intensity is not planned to be increased. Furthermore, the 
existing Miromar Lakes Community Development District will likely be 
expanded to provide the same assurances for the subject property. The 
incremental expansion of urban services to this small 28.4 acre parcel is 
negligible. 

5. Existing pattern of development (built and vested) including an analysis of 
the extent to which the existing pattern of development reflects urban 
sprawl 
See discussion under Urban Sprawl. 
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6. Projected growth trends over the planning period, including the change in 
the overall density or intensity of urban development throughout the 
jurisdiction · 
As mentioned above, this proposed amendment is not related to a need for 
additional residential units or commercial and industrial square footage. 
Here, no additional units are requested for the Miromar Lakes ORI. No 
appreciable change in the overall density intensity of urban development 
occurs because of this amendment. 

7. Costs of facilities and services, such as per capita cost over the planning 
~~ . 
No change in the cost of facilities and services result from the proposed 
amendment of 28.4 acres from DR/GR to University Community because 
of the commitments in the Miromar Lakes ORI DO and the fact that no 
additional units are requested to allow the development of the subject 
property. 

8. Extra-jurisdictional and regional growth characteristics 
This proposed amendment of 28.4 acres from DR/GR to University 
Community has no eff~ct on any other jurisdictions or the region. 

9. Transportation networks and use characteristics (existing and committed) 
No change in the transportation networks result from the proposed 
amendment of 28.4 acres from DR/GR to University Community because 
of the commitments in the Miromar Lakes ORI DO and the fact that no 
additional units are requested to allow the development of the subject 
property. 

10. Geography, topography and various natural features of the jurisdiction 
On a county-wide basis, this proposed amendment of 28.4 acres from 
DR/GR to University Community is irrelevant to the geography, topography 
and various natural features of Lee County. On a very local level, the 
Miramar Lakes project has been designed with close attention to the site's 
geography, topography and other natural features. Many of these aspects 
of the development, including the protection of the water quality of the 
existing lakes and the restoration of the Stewart Cypress Slough, are 
addressed in the Miromar Lakes ORI DO which is attached hereto. 

Development Controls 
This property is controlled not only by all applicable Lee County regulations but 
also by the Miramar Lakes ORI DO. All of the listed review criteria are controlled 
in detail. 
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1. Open Space requirements 
A minimum of 312 acres of lake, miscellaneous recreation and buffers is 
proposed for the Miromar Lakes development. A minimum of 325 acres of 
conservation areas are also proposed. In addition, all applicable 
provisions of the Lee County Land Development Code regarding open 
space and buffers apply to the subject property. 

2. Development clustering requirements 
Miromar Lakes is a master planned development designed in development 
pods. The.golf course and wetland areas define many of these pods. The· 
development is under construction already in compliance with the 
previously. approved Miromar Lakes ORI DO . . It is a fine example of unit 
"clustering" and the antithesis of urban sprawl. 

3. Other planning strategies, including the establishment of-minimum 
development densities and intensity, affecting the pattern of development 
Density within the University Community is limited to 2.5 units per acre. 
Density within the expanded Miromar Lakes development will be 
approximately 1.57 units per acre. Development approvals for the Miramar 
Lakes Development are very specific and address densities, intensities, 
setbacks, areas to be developed and areas to be preserved. 

· 4. Phasing of land use types, densities, intensities, extent, locations and 
distribution over time, as measured through the permitted changes in land 
uses within each urban land use category in the plan 
On a county-wide basis this change of 28.4 acres from DR/GR to 
University Community is inconsequential. Phasing of land use types, 
densities, intensities, extent, locations and distribution over time will remain 
virtually the same. 

5. Land use locational criteria related to the existing development pattern, 
natural resources and facilities and services 
As a part of the local zoning approval process the locational criteria 
included in the Lee County Land Development Code and the Lee Plan 
have been applied to the subject property and will be addressed again as 
the amendment to the Miromar Lakes ORI is reviewed. 

6. Infrastructure extension controls and infrastructure maximization 
requirements and incentives 
Infrastructure extension due to the change of this 28.4 acre parcel form 
DR/GR to University Community are very minimal and will be absorbed by 
the developer. 
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7. Allocation of the costs of future development basec;j on the benefits 
received 
Provisions have been made through the Miromar Lakes ORI DO to 
address the costs related to this development. The subject property will be 
incorporated into the overall Miromar Lakes ORI and the Miromar Lakes 
Community Development District. 

8. The extent to which new development pays for itself 
As mentioned above, provisions have been made through the Miromar 
Lakes ORI DO to address the costs related to this development. The 
subject property will be incorporated into the overall Mirom~r Lakes ORI 
and the Miromar Lakes Community Development District. 

9. Transfer of development rights 
n/a. 

10. Purchase of Development Rights 
n/a 

11. Planned unit development requirements 
Miromar Lakes is a Mixed Use Planned Development. Lee County's 
Planned Development provisions have been in place for many years. 

12. Traditional neighborhood developments 
n/a 

13. Land Use Functional Relationship Linkages And Mixed Land Uses 
The Miromar Lakes ORI is a Mixed Use Planned Development. Land use 
functional relationship linkages and mixed land uses are addressed in 
detail in the University Community goals, objectives and policies. No 
change is proposed to Miromar Lakes land use mix as a result of this 
amendment. 

14. Jobs to housing balance requirements 
n/a 

15. Policies Specifying The Circumstances Under Which Future Amendments 
Could Designate New Lands For The Urbanizing Area 
The Lee Plan addresses the circumstances under which future . 
amendments could designate new lands for the urbanizing area in a 
number of areas, but it specifically addresses amendments in the DR/GR 
in Policies 2.4.2 and Policy 2.4.3. Submittal requirements are addressed 
in detail. The language in Policy 2.4.3 also says that "Future Land Use 
Map Amendments to the existing DR/GR areas ... which increase the 
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current allowable density or intensity of land use will be discouraged by the 
county." It is this applicant's position that the environmental and fiscal 
commitments in the Miromar Lakes ORI DO, the 28.4 acre size of the 
subject property, and the commitments not to increase the unit count 
should be persuasive and allow Lee County to approve this amendment. 

16. Provision for new towns, rural villages and rural activity centers 
n/a 

17. Effective functional buffering requirements 
Lee County's Land Development Code includes detailed buffering 
requirements. The Miromar Lakes planned development'review and 
approval addresses all buffers in detail. 

18. Restriction on expansion of urban areas 
See #15 above. 

19. Planning strategies -and incentives which promote the continuation of 
productive agricultural areas and the protection of environmentally 
sensitive lands 
The Lee Plan and the Lee County Land Development Code address both 
the protection of agriculture and environmentally sensitive lands. No viable 
agricultural lands are included on the subject property. This property has 
been used for a limerock mining operation for decades. The Miromar 
Lakes Master Concept Plan and the Miromar Lakes ORI DO address the 
protection of the Stewart Cypress Slough. 

20. Urban service areas 
Miramar Lakes through the commitments in its DRI DO and the Miromar 
Lakes Community Development District will provide the requisite urban 
services. 

21. Urban growth boundaries 
See # 15 above. 

22. Access management controls 
Ben Hill Griffin Parkway and a future Koreshan Parkway have an access 
management plan in place. 

While it seems self-evident that adding 28.4 acres of adjacent mining-impacted 
property to the existing Miromar Lakes Development of Regional Impact is a very 
positive step, one of the requirements of this application is that we justify the 
proposed amendment based upon sound planning principles. There are 
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numerous planning textbooks that describe "sound planning principles". Most of 
these concepts have found their way into the Lee Plan. This proposed 
amendment to the Lee Plan is consistent with sound planning principles, 
particularly when coupled with the amendment to the Miromar Lakes ORI. 
Although the University Community allows a variety of land uses, the Miromar 
Lakes Master Concept Plan and Map H indicate that the subject property will be 
developed as residential. For this reason we will address those aspects of the 
University Community and sound planning principles which are related to 
residential development on the subject property and not those dealing with 
commercial or other types of development. These planning principles are 
presented in no particular order. Often times the weight applied to each of these· 
is in-the eye of the planner. 

Principle #1 
Integrate a Site's Natural Features 
The entire Miromar Lakes development is designed to take advantage of the 
site's natural features, protect and enhance· the Stewart Slough and to minimize 
the site's less attractive features. As discussed above, the property, which is the 
subject of this plan amendment, breaks down into three parts. 
• The first is a rectangular parcel lying at the property's northeastern corner on 

the south edge of the northern lake. Including this parcel in the Miromar 
Lakes development will certainly allow the development to integrate the lake 
into the development 

• The second part of the property is the narrow strip running north-south along 
the eastern edge of the Miromar Lakes development. In long range planning 
terms this strip is inconsequential but it does provide continuity to the Miromar 
Lakes development and facilitate joining the existing and proposed parts of 
the Miramar Lakes development together. 

• The third piece of the request is a rounded parcel at the northern end of the 
new Miramar Lakes property. This parcel provides an additional window to 
the site's lakes. It is the applicant's intention to modify what is currently a big 
ditch used by the mining operation for use as a recreational amenity for the 
residential uses. 

Principle #2 
Encourage Creative Site Design and Mixed Use Developments. 
Miromar Lakes is designed as a mixed-use planned development. Developing a 

· community on property with limitations that include a major roadway and a major 
wetland slough running through the middle of the development, 1-75 on the 
property's western edge and a limerock operation on its eastern edge 
development has required the highest level of creativity by the developer. The 
existing Miramar Lakes development as well as the proposed addition will be 
consistent with all of the goals objectives and policies of the University 
Community as well as sound planning principles. 
Florida Land Planning, Inc. 
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Principle #3 
Discourage Urban Sprawl 
This change of approximately 28.4 acres to the University Community land use 
category is not consistent with any of the listed indicators of urban sprawl. We 
will discuss each of these indicators separately. The numbering follows Rule 9J-
5.006(5)(g) FAC. 

1. Promotes Low-Intensity, Low-Density or Single-Use Development. 
The purpose of including this property in the University Community district 
is to allow for its' inclusion into Miromar Lakes MPD. Miramar Lakes is riot 
a low-intensity, low- density single use development. To the contrary, this 
project is designed as a mixed use planned development with 2,600 
residential units and commercial components which include 250,000 
square feet of retail, 340,000 square feet of office and 450 hotel rooms. 

2. Promotes 'Leap-Frog' Type Development: 
This property is adjacent to the existing University Community and to 
Miramar Lakes. As such, its inclusion would make for a more compact and 
contiguous land use district without "leaping" across tracts of undeveloped 
lands. If one studies 'Exhibit 4 closely, you could conclude that this parcel 
was actually in-fill development. It fills in the holes that were left when the 
last Lee Plan amendment was made in this area at the request of Florida 
Rock Industries.· 

3. Promotes, Allows Or Designates Radial, Strip, Isolated Or Ribbon Pattern 
Type Development: 
The incorporation of the subject property into the University Community 
and Miramar Lakes is intended to give the project a more compact site and 
allow the boundary of the project to be more continuous with existing 
project property. Miramar Lakes is not considered a radial, strip, isolated 
or ribbon pattern type development and would not become so with the 
incorporation of the subject property. 

4. Fails To Protect or Conserve Natural Resources: 
The incorporation of the subject property within the University Community 
and ultimately Miramar Lakes would provide for the protection of natural 
resources by conserving wetlands while developing lands, which have 
been subject to mining activity for many years prior. When this additional 
property is brought into Miramar Lakes it will have to comply with all of the 
terms and conditions of the Miramar Lakes ORI DO. This will include the 
preservation of approximately 139 additional acres and all of the 
environmental protections. 
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5. Fails To Protect Agricultural Areas 
While this planning principle is critical in some areas, the subject property 
has no potential for agricultural use. No agricultural use exists currently on 
the subject property; the property is not suitable for agriculture given the 
impacts of the past mining operation on the subject property and no 
agriculture is requested for the subject property. Agriculture is requested 
as a permitted land use for the residential areas within Miramar Lakes, but 
this · is limited to existing agriculture and again there is no agriculture 
existing on this property.. · 

6. Fails To Minimize The Use Of Existing Public Facilities And Services 
Existing roads, potable water, sanitary sewer, fire protection, emergency 
medical service, law enforcement, solid waste, mass transit and schools 
are in place to serve the Miromar Lakes development. . Incorporating the 
subject property within the University Community would not require 
infrastructure increases over what is currently available to the project 
because commercial and residential intensity is not planned to be 
increased. Furthermore, Miramar Lakes' Community Development District, 
which has been empowered to ensure that adequate public facilities are in 
place prior to development, will likely be expanded to provide the same 
assurances for the subject property. The incremental expansion of urban 
services to this small 28.4 acre parcel is negligible. 

7. Fails To Maximize Use Of Future Public Facilities And Services 
See paragraph 6 above. 

8. Allows For Land Use Patterns Or Timing Which Disproportionately 
Increases the Cost of Providing Urban Services 
See paragraph 6 above. 

9. Fails To Make A Clear Separation Between Rural And Urban Uses 
The line of demarcation between urban and rural uses is clear in Lee 
County. This request does not blur the line, it simply moves the line to the 
east a total of 28.4 acres. 

10. Discourages or Inhibits Infill Development 
This criteria really does not apply in the instant case, but it has been 
observed that one could consider the addition of these 28.4 acres as infill 
since it fills in the holes left with the last Lee Plan amendment in this area .. 

11. Fails To Encourage An Attractive And Functional Mix Of Uses 
The Miromar Lakes development is a mixed use development with 
residential, office, commercial, research and development, recreational 
and conservation uses. The subject request is for a small parcel, 
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approximately 28.4 acres, which is proposed . for residential use. The 
overall land use mix is maintained. 

12. Results In Limited Accessibility among Linked or Related Land Uses: 
The result of this proposed change is just the opposite of this description. 
Incorporating the subject property within the University Community and 
Miramar Lakes would improve the accessibility of these lands by allowing 
for the development of a contiguous project, which would provide access 
through the project's roadways. 

13. The Loss ·of Large Amounts of Functional Open Space: . 
Functional open space is designed to be . included within Miromar Lakes 
based upon the percentage of lands included within the ·development. 
Incorporating the subject property into University Community would 
increase Miramar Lakes' total acreage and therefore increase the amount 
of open space provided within the project. As the Master Concept Plan 
and Map H indicate, the proposed change to the Miramar Lakes ORI would 
increase 111ake/miscellaneous recreation/buffers' by 101 acres and would 
increase "conservation areas" by 139 acres. 

Principle "114 
Prohibit Development Where Physical Constraints or Hazards Exist 
Here in Lee County this principle relates primarily to Hurricane Protection. The 
subject property, as the overall Miromar Lakes development, is uniquely situated 
in that it is not identified in the 100-year flood plain. It is not in the category 1-3 
SLOSH zone and it is not in a coastal high hazard area. This is one area of the 
county where growth should be encouraged. 

Principle #5 
· Protect Valuable Agricultural Lands. 
While this planning principle is critical in some areas, the subject property has no 
potential for agricultural use. 

Principle #6 
Require Land Use Compatibility 
In Section 34-411 of the Lee County Land Development Code, criteria for 
compatibility review are set forth. It provides that "Development and subsequent 
use of the planned development shall not impose a nuisance on surrounding land 
uses or the public's interest, generally, through emissions of noise, glare, dust, 
odor, air or water pollutants. " Adjacent uses include the existing Miromar Lakes 
development, the existing mining lake which will be converted to a recreational 
amenity, Florida Gulf Coast University and to the east is property that is 
undeveloped and property that is the subject of Florida Rock Industries mining 
operation. This 28.4 acre property is being planned as an integral part of the 
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Miromar Lakes development so compatibility there is ensured. The applicant has 
on-going coordination with Florida Gulf Coast University. The adjacent lake is 
protected from water pollutants through its Class Ill waters, fishable and 
swimmable designation. All appropriate buffers and development phasing will be 
utilized to ensure compatibility with uses to the east. With all of the conditions 
imposed through the Lee County approvals and the ORI DO, any concerns 
regarding noise, glare, dust, odor and air pollutants have been addressed. 

Principle #7 
Protect Wetlands 
The Miromar Lakes Mater Plan provides for the preservation and/or restoration bf 
approximately 325 acres. This proposed amendment includes no waiver from 
the Lee Plan policies or adopted land development code provisions related to 
wetlands and wildlife. The Miromar Lakes ORI DO includes numerous provisions 
related to the protection and restoration of wetlands, particularly the Stewart 
Slough. The development must maintain the function and integrity of the Stewart 
Slough, the natural floww~y being restored through the South Florida Water 
Management District's ERP, contained within the boundaries of this ORI. Flowways are 
precluded from being primary surface water treatment areas. 

Principle #8 
Provide for Wildlife Protection . 
The wildlife provisions in the Miromar Lakes · ORI DO address draw-down pool 
features in littoral shelf slopes for wood storks and wading birds, a Big Cypress Fox 
Squirrel Management Plan, an upland habitat for gopher tortoises and roadway wildlife 
crossings. 

Principle #9 
Provide for Surface and Groundwater Proteetion 

. Surface and groundwater protection are addressed through a variety of methods 
including a requir~ment that seventy-five percent of buffers and landscaping 
trees and fifty percent of the shrubs be indigenous native varieties, and an 
extensive list of golf course management conditions. See the attached Miromar 
Lakes ORI DO dated November 29, 1999. It should be noted that no changes 
are proposed by the applicant to this section of the DO. Among them is a 
requirement that the developer must submit an annual monitoring report of 
surface water quality for a period of five years from the issuance of the certificate 
of completion for the golf course, or the last violation, if any, of Chapter 62-302, 
F.A.C. water quality standards. The monitoring program will include: testing to 
assess whether there are any herbicide, pesticide or fertilizer pollution of the 
water at the project's outfall locations, which are the south mining lake, the 
Stewart Cypress Slough, and the north headwaters of Estero River. 
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As a part of this request, Exhibit IV.F.3 requires that we evaluate the request 
based on Policy 2.4.2 of the Lee Plan. The attached mapping exhibits show how 
the boundaries for the University Community were originally considered and 
approved by Lee County during the early 1990's. The eastern boundary line was 
to extend further east well beyond the FP&L power line easement. At that time, 
there was no objection by Lee County to the more easterly boundary. COM 
Missimer is preparing documentation to further address present and future water 
resources. 

Principle #10 
Ensure Adequate Infrastructure 
This topic was mentioned under the urban sprawl . . The subject property is 
consistent with the rest of the Miramar Lakes development with regard to the 
availability and proximity of central sewer and water lines; community facilities 
and services such as schools, EMS, fire and police protection, and other 
necessary public facilities. Miramar Lakes' Chapter · 190 Community 
Development District has been empowered to ensure that adequate public 
facilities are in place prior to development of the originally approved Miramar 
Lakes MPD. Should this amendment to Miramar Lakes MPD be adopted this 
Distriyt will likely be expanded to include this property. 

' 

Principle #11 
Provide Urban Growth Boundaries 
The proposed Lee Plan amendment on the subject property will result in a minor 
change to the county's urban boundary. A long established planning principle is 
to establish urban boundaries. These boundaries function to indicate the limits of 
area that can be served by public infrastructure, signal significant natural 
resources that require protection and provide_ separation between urban areas. 
There very well may be a need in Lee County for a line of demarcation between 
the urban and the non-urban but this particular line segment is not based on any 
of the principles mentioned above. 
• The boundary line between urban and non-urban is not based on the 

provision of public infrastructure. Miramar Lakes has ensured the provision of 
its own urban services. Extending the urban boundary to include this 28.4 
acres is inconsequential on this basis. 

• This line is not based on any data and analysis that demonstrates that this 
particular 28.4 acres is any different from the property to the west, which is 
currently designated as University Community. As a practical matter, Lee 
County already concluded that the subject property was suitable. for an urban 
designation when the property was approved for a change from DR/GR to 
University Community. 

• This line is not based on a need to separate urban land uses. The closest 
urban ~rea to the east is in Lehigh or LaBelle. Moving the urban line 
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approximately feet to the east for a total of 28.4 acres will make no difference 
in the separation of the University Community from other urban uses. 

POPULATION PROJECTIONS 
Although the applicant plans to add approximately 500 acres to the Miromar 
Lakes development, no additional residential units are requested. In reality, 
population projections for Lee County will not change as a result of this 
application because this application is tied to the approval of the amendments to 
the Miramar Lakes DRI. 

' ' 

As a bookkeeping exercise it could be calculated that the proposed change oh 
the subject property could add approximately 48 · units to the University 
Community (19.45 upland acres x 2.5 units per acre). In reality, ·the Miromar 
Lakes DRI DO sets the limits for residential units on this property. Even with the 
proposed expansion of the University Community, the Miromar Lakes 
development will have an overall total of 2,_600 residential units and a residential 
density of approximately 1.57 units per acre, well within the University 
Community's range of one unit per acre to 2.5 units per acre. 

GOALS AND OBJECTIVES ,OF THE LEE PLAN 

Objective 2.1 
According to Objective 2.1 of the Lee Plan, "Contiguous and compact growth 
patterns shall be promoted through the rezoning process to contain urban sprawl, 
minimize energy costs, conserve land, water, and natural resources, minimize 
the cost of services, prevent development patterns where large tracts of land are 
bypassed in favor of development more distant from services and existing 
communities." The current request is for a - property bordered by approved 
development and with all required urban services and infrastructure. It is clearly 
the case that the request is for urban development consistent with the most cost
effective utilization of existing services consistent with this objective. 

Objective 2.2 
Objective 2.2 discusses the need to target development timeframes in order to 
take advantage of concurrency availability. Objective 2.2 states that Lee County 
will, "Direct new growth to those portions of the Future Urban Areas . where 
adequate public facilities exist or are assured and where compact and 
contiguous development patterns can be created. Development orders and 
permits (as defined in ES. 163.3164(7)) shall be granted only when consistent 
with the provisions of Sections 163.3202(2)(9) and 163.3180, Florida Statutes 
and the county's Concurrency Management Ordinance." Given that the current 
request has access to all the necessary urban services, is surrounded by existing 
development, and will not place a burden upon any existing services or facilities, 
it is clear that it complies with this Objective. Similarly, it is noted that the 
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proposal complies with Policy 2.2.1 which states, "Rezonings and Development 
of Regional Impact proposals shall be evaluated as to the availability and 
proximity of the road network,- central sewer and water lines; community facilities 
and services such as schools, EMS, fire and police protection, and other public 
facilities; compatibility with surrounding land uses; and any other relevant facts 
affecting the public health, safety, and welfare." The site is located at the 
intersection of a local road, a collector road, and an arterial road, has access to 
central water and sewer services, is in close proximity to the market it is intended 
to serve, and provides a recognized commercial product much in demand. The 
proposed project is consistent with Policy 2.2. 1. 

Policy 2.4.2 and 
Policy 2.4.3 
Amendments in the Density Reduction/Groundwater Resource Areas 
COM Missimer will address the availability of irrigation and domestic water 
sources and discuss present and future water resources in a separate document. 

The language in this policy says that "Future Land Use Map Amendments to the 
existing DR/GR areas ... which increase the current allowable· density or 
intensity of land use will be discouraged by the county . . With no request to 
increase the number of residential uses on the subject property, this application 
actually does not increase allowable density or intensity. 

While these policies state that it is Lee County's policy not to approve further 
urban designations there for the same reasons that supported its 1990 decision 
to establish this category, the county approved an amendment which included 
the subject property. See attached exhibit dated 1992 at the end of this material. 
The data and analysis specifically addressing the urban sprawl criteria listed in 
Rule 9J-5.006(5) (g), (h), (I) and (j) are presented in other sections of this report. 

Policy 4. 1.1 
Policy 4. 1.1 of the Lee Plan states, "Development designs shall be evaluated to 
ensure that land uses and structures are well integrated, properly oriented, 
andfunctionally related to the topographic and natural features of the site, and 
that the placement of uses or structures within the development minimizes the 
expansion and construction of street and utility improvements." Through 
environmental, planning and engineering studies, the applicant has determined 
that the proposed development plan can best integrate the natural features of the 
site with the demands of the development process. The site plan-respects the 
site's existing landforms and vegetation. This addition to the Miramar Lakes 
development will minimizes the expansion and construction of street and utility 
improvements by integrating the existing Miramar Lakes development with the 
proposed addition through this parcel. 
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Policy 5.1.5 
Lee Plan Policy 5.1.5 states that the County will, "Protect existing and future 
residential areas from any encroachment of uses that are potentially destructive 
to the character and integrity of the residential environment. If such uses are 
proposed in the form of a planned development and generally applicable 
development regulations are deemed to be inadequate, conditions shall be 
attached to minimize or eliminate the potential impacts or, where no adequate 
conditions can be devised, the application shall be denied altogether. Requests 
for conventional rezonings shall be denied in the event that the buffers provided 
in Chapter 10 of the Land Development Code are not adequate to address 
potentially incompatible uses in a satisfactory manner. The lf:md Development 
Code shall continue to require appropriate buffers for ne·w developments." 
Because this parcel links the existing Miramar Lakes with the proposed addition 
no buffering is required between the parts of the whole development. Between 
this parcel and Florida Gulf Coast University is part of the Stewart Slough, which 
serves as a buffer itself. Property to the north and east of the subject property 
are undeveloped, zoned AG-2 and classified as DR/GR. No buffers are currently 
needed and this parcel itself will serve as a buffer or use transition between 
Miramar Lakes and the undeveloped DR/GR property. 

Policy 18.1.2 
Policy 18.1.2 requires that the University Community Must Provide a University 
Community shall provide a mix of housing types. The subject property furthers 
that policy by linking the existing Miramar Lakes to its proposed 500-acre 
expansion. 

Policy 18.1.2 and Policy 18.1.4 
Policy 18.1.2 and Policy 18.1.4 provide that the University Community shall 
provide . . .densities sufficient to meet the needs of and designed to 

· accommodate the varying lifestyles of students, faculty, administration, other 
university personnel and employees of the associated support development. . . " 
and that " ... overall average density of 2.5 units an acre will be maintained". As 
discussed previously, the Miramar Lakes development will have an overall 
residential density of approximately 1.57 units per acre, well within the University 
Community's range of one unit per acre to 2.5 units per acre. 

ADJACENT LOCAL GOVERNMENTS 
The subject property for this application is contiguous with the boundary of 
Miramar Lakes that is several miles from Bonita Springs, the closest incorporated 
government and several miles from Collier County. For this reason, the small 
number of acres included in the application and the commitment not to increase 
the number of units in the development, approval of this application will have no 
affect on adjacent local governments and their comprehensive plans. 
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STATE AND REGIONAL PLAN GOALS AND POLICIES 
Based upon the previous review by both the State of Florida and the Southwest 
Florida Regional Planning Council Policy Plans for a University Community 
designation which included the subject property, this proposal to change 28.4 
acres of DR/GR to University Community is consistent with the goals and policies 
put forth by these plans. 
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Exhibit 11G" 

DEVELOPMENT ORDER 
FOR 

. MIROMAR LAKES 

-~ECEIVEO OCT 1· J·zooa 

A DEVELOPMENT OF REGIONAL IMPACT 
STATE DAI #11-9798-142 

LET IT BE KNOWN THAT, PURSUANT TO SECTION 380.06 OF THE FLORIDA 
STATUTES, THE BOARD OF COUNTY COMMISSIONERS OF LEE COUNTY, FLORIDA 
HAS HEARD AT A PUBLIC HEARING CONVENED ON NOVEMBER 29, 1999, THE 
APPLICATION FOR DEVELOPMENT APPROVAL ORIGINALLY SUBMITTED AS THE 
ALICO AMOA, BUI THEREAFTER REDUCED TO AN ADA AND RENAMED.AS THE 
MIROMAR LAKES ORI (HEREINAFTER REFERRED TO AS MIROMAR LAKES) BY 
ALICO, INC., AS THE OWNER/APPLICANT, FOR MIROMAR LAKES, L.L.C., AS THE 
DEVELOPER. MIROMAR LAKES WILL BE A MIXED USE DEVELOPMENT IN LEE 
COUNTY WHICH INCLUDES APPROXIMATELY 1,271.12:ACRES TO BE DEVELOPED 
IN ACCORDANCE WITH THE APPLICATION SUBMITTED TO LEE COUNTY ON APRIL 
23, 1990, AND AMENDED ON NOVEMBER 10, 1997. 

WHEREAS, the Board of County Commissioners of Lee County, Florida (hereinafter 
. ref erred to as BOCC) hi3S considered the report and recommendations of tho Southwest 
Florida Regional Planning Council (hereinafter referred to as SWFRPC), comments from 
Florida Department of Community Affairs (DCA), the Lee County Staff Report, the Lee 
County Hearing Examiner Recommendations, the application and sufficiency submittals, 
and the documents and comments made on the record in public hearing, and after full 
consideration of those reports, recommendations, documents and comments, the Board 
of County Commissioners (BOCC) of lee County, Florida find and determine that: 

I • 

I. FINDINGS OF FACT AND CONCLUSIONS OF LAW. 

A. Miromar Lakes is a master planned community located in unincorporated 
south Loe County, east of 1-75, north of Corkscrew Road, south of Alico Road, on eithor 
side of Ben Hill Griffin Parkway. The site is 1,271.12 +i- acres. Miromar is a mixed use 
development that will consist of: 2,600 residential units, 250,000 square feet of relail, 4~0 
hotel rooms, 340,000 squ·are feet of office, 250 wet slips, 40,000 square feet of research 
and development, and all accessory uses to these uses. In addition, there will be 263 
acres of lakes/buffers and recreation, and a minimum of 186 acres of conservation lands. 
The recreational uses will include golf, tennis, clubhouses, and active and passive 
recreation. The legal description of the project is set forth in Exhibit A 

The assessment is based on a phasing schedule that includes two five-year phases 
described in Exhibit B. Site preparation will commence upon completion of all necessary 
permitting. The project buildout date . is December 31, 2009. The termination date is 
December 31, 2014. · 
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Water supply and wastewater treatment will be provided by Gulf Environmental 
Services. 

B. The factual findings, conclusions of law, conditions and other terms of this 
Development Order apply to the property legally described in Exhibit "A" and known as the 
Miromar Lakes DRI. 

c. The property was zoned AG-2, and coincident with Iha approval of this 
Development Order the property will be razoned to a Mixed Use Planned Development 
(MPD). In the recent past, portions of the property have bee_n utilized for mining and 
related activity. The mining, and related activity, will cease on any portion of the property 
under active development. 

D. The AMOA went through sufficiency and a report and recommendation were 
issued. The application was put on hold, then reduced to an ADA. The Application for 
Development Approval {ADA) for Miromar Lakes is consistent with the requirements of 
Section 380.06, florkfa Statutes. The project wenl through two sufficiency rounds. The 
Devoloper exercised its right to refuse participation in further rounds. 

. E. The dev91opment is not located in an area designated as an Area of Critical 
State Concern under the provision of Section 380.05. Florida Statutes~ • 

F. The development does not unreasonably lnter1ere with the achievement of 
the objectives of the .adopted State Land Development Plan. The development is 
consistent with the State Comprehensive Plan if ii is developed in accordance with the 
development parameters and conditions of approval set forth in this dovelopment order. 

G. The development has been reviewed by the SWFRPC and is the subject of 
the report and recommendations adopted by that body on December 17, 1998. The 
SWFRPC report and recommendations were subsequently forwarded to Leo County 
pursuant to Section 380.06, Florida Statutes. The development. as proposed in the ADA 
and modified by this Development Order, is consistent with the report and 
recommendations of the SWFRPC pursuant to Seclion 380.06(11), Florida Statutes. 

H. The development is located in, and is consistent with, the University 
Community and Wetland land use categories. 

I. The conditions set forth below meet the criteria found in Section 
3B0.06(15}(d), Florida Statutes. 

II. ACTION ON THE REQUEST AND CONDITIONS OF APPROVAL. 

NOW THEREFORE, be it resolved by the Board of County Commissioners of Lee 
County, Florida, in a public mealing duly advertised, constituted and assembled November 
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29, 1999, the Development of Regional Impact Application for Development Approval for 
lhe project known as Miromar Lakes, is hereby Approved subject to the conditions, 
restrictions and limitations that follow. For the purpose of this Development Order, the term 
~Developer" refers to Miramar Lakes, L.L.C., and includes all of Its successors or assigns, 
and all references to County Ordinances or other regulations, including future 
amendments. 

A. AFFORDABLE HOUSING,. 

1. The Applicant conducted a survey in accordance with an approved 
methodology to determine whether a sufficient number of affordable housing units are 
available to meet the demands of the projected, non-construction, permanent employees 
of Phase I of the Project. The survey results demonstrated there was no unmel demand 
through build out of Phase I. 

2. Prior to initiation of the second phase of the Project, the Developer must 
conduct a re-analysis of tho affordable housing needs of the projected. non-construction, 
pormanent employees of that phase using a methodology acceptable to the County, 
SWFRPC and DCA. The methodology must limit the percentage of mobilo homos that 
comprise the total available supply to 20 percent. 

' 
3. If the second phase re-analysis of the affordable housing needs shows a 

potential shortage of affordable housing units that excaeds the threshold for significant 
impact for the DAI, the Developer must mitigate the need by following the options outlined 
in Rule 9J-2.048(8), the Adequate Housing Uniform Standard Rule, or other measures 
agreed to by tho County, SWFAPC and DCA. 

8. ENERGY. 

The Developer will utilize the energy conservation measures outlined in the 
ADA. 

C. STORM WATER MANAGEMENT. 

1. The Developer has obtained an Environmental Resource Permit (ERP) 
from South Florida Water Management District (#951122-7 Miromar Lakes). Prior to 
construction, the Developer must provide Lee County Development Se,vices with a copy 
of the ERP, and any early work permit. The ERP will serve to provide Lee County with the 
necessary assurances that the proje~t•s storm water management system meets SFWMD 
criteria, including applicable basin studies. 

2. The Developer, Property Owner's Association, UCDD, or other entity 
with operational responsibility for the surface water management system musf comply with 
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Class Ill water quality standards for all water discharged into the lakes generally referred 
lo as the north and south mining lakes. 

3. The Developer must incorporate best management practices (BMPs) 
into the surface water management plans submitted to SFWMD. The Developer must also 
utilize BMP s during construction for control of erosion and sediment. These practices will 
be Identified on the aforementioned plans submitted to SFWMD, and other agencies with 
jurisdiction. · 

4. The first habitable floor of all structures must be at or above tho 100-
year flood elevations. The 25-year three-day storm event musl be used in comp~ting off -
sile discharge rates, taking into account the backwater elevations along on-site flowways. 

5. The Developer must obtain a SFWMD permit for dewatering activities 
as raqulrod by Sections 2.5 and 5.2.2 Dewatering, Basis of Review (water use). 

6. Upon completion of construction and stabilization of .side slopes, the 
Developer must remove all silt barriers, hay bales, anchor soil, and accumulated silt. 

7. The Developer must establish a legal operating entity in accordance 
with the SFWMD Basis · of Review and Leo County land Development ;Code (LDC), to 
maintain all internal storm water management lakes, ditches, and wetlands. Tho same 
condition applies to that portion of the north and south mining lakes under tho ownership 
and control of tho Deve)oper. Easements, common areas or other legal mechanisms may 
be utilized to ensure sufficient access to the storm waler management areas. 

8. Where appncable, tho storm water management plan submitted to 
SFWMD must consider measures to reduce runoff rates and volumes, including, but not 
limit~ to, fixed control structures, perforated pipes, and grass swale conveyances. The 
Developer must use swales rather than closod systems whenever practical. 

9. The Developer must create littoral zones along the shoreline banks 
of the storm water management system consistent with the requirements of SFWMD and 
Lee County. The· littoral zones must consist of native emorgenl or submergenl aquatic 
vegetation. The Developer must ensure, by supplemental replanting if necessary, at least 
80% cover by native aquatic vegetation within the required littc:,ral zones. 

10. The surf ace water management system design must incorpor~to 
natural flowway corridors and restore impacted natural flow way corridors. 

(a) Stormwater run-off must be pre-treated consistent with the 
South Florida Water Management District permit prior to discharging tho run-off into 
existing lake or wetland (any aquatic) systems. 
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(b) The development must maintain the function and integrity of the 
Stewart Slough, tho natural flowway being restored through the South Florida Water 
Management District's ERP, contained within the boundaries of this DAI. Flowways are 
precluded from being primary surf ace water treatment areas. 

11. The Developer, or the legal operating entity, must perform annual 
inspections of the project's on~site storm water management system to ensure that the 
system is maintained in accordance with the final approved design. 

12. The Developer must meet all Army Corps. of Engineers, Department 
of Environmental Protection, South Florida Water Management District, and lee County 
requirements regarding the impact of the proposed storm water management system on 
state or federally listed plants or animal species occurring on-sita. When required by 
federal, state, or local permits, tho Developer will provide mitigation for those impacts. 

13. The Developer must vacuum sweep alt commercial streets and parking 
areas within the development on a regularly scheduled basis. 

14. When required by SFWMD in accordance with Section 5.2.2, Basis 
0r Review (E.R.P.), the Developer must provide at least one-hatt inch of dry pre-treatment 
(retention or detention); or an equivalent alternative, for commercial and industrial uses. 

15. The Developer must participate in any County-wide storm water 
management system adopted by Lee County that directly benefits the development, under 
the same fiscal terms and conditions applicablo lo other benefitted properties. 

16. As part of the routine maintenance of the project, the Developer must: 
a) mow grassed storm water management areas; b) remove accumulated debris within 
treatment areas; c) replace all identifiable erosion to banks; and d) remove noxious exotic 
vegetation that may potentially interfero with the pr<_>per function of the treatment areas. 

17. The Developer must inspect, clean and repair all undar•drain systems · 
and grease barfles on a regular basis. The period between inspections may not exceed 
eighteen months. 

18. The storm water management system must be designed to ensure that 
the quality and quantity of the water entering the wetlands is adequate to ensure the 
wetland survivability. Tho impact of the storm water management system on the wetland 
mitigation areas Will be evaluated by the SFWMD during the ERP process. 

19. All individual tenants or residents must comply with appli9able laws 
and regulations regarding the management and use of hazardous materials. 
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20. a. Prior to development order approval for the golf course, the 
doveloper must conduct a pre-development groundwater and surf ace water analysis and 
submit the analysis lo the County. This analysis is intended to establish baseline data for 
groundwater and surface water monitoring for the project area. The analysis must be 
designed to identify those nutrients and chemicals that are anticip~ted to be·associated 
with the project. Prior lo commencing this baseline study, the developer must submit the 
methodology for review, comment, and approval by the County. 

b. The developer must submit ali annual monitoring report of 
surf ace water quality for a period of five years from the issuance of the certificate of 
completion for the golf course, or the last violation. if any, of Chapter 62-302, F.A:c. water 
quality standards. The monitoring program will Include: testing to assess whetherlhere are 
any herbicide, pesticide or fertilizer pollution of the water at the project's oulfall locations, 
which are the south mining lake, the Stowart Cypress Slough, and the n9rth headwaters · 
of Estero River, The developer will submit the le.st results wilh the monitoring report. The 
monitoring program will be estabUshed and operated at the expense of the developer, or 
other comparable legal entity charged with the legal responsibility of managing the golf 
course. This plan will be evaluated in accordance with the directives of Chapter 62-302, 
~.A.C., water quality standards. 

·' 
21. If groundwater or surface water pollution occurs, ;as that term is 

defined by the rules or regulations in ef~ct at the lime, and if the pollution is caused by the 
application of fertilizers, herbicides or pesticides to the golf course, the application of tho 
pollutant must cease until there is a revisod management plan for the application of the 
pollutant. A dotermination that the application of fertilizers, herbicides or pesticides to the 
golf course are the cause and source of the pollution must be based on competent and 
substantial evidence. If mitigation is necessary to address the pollution, a mitigation plan 
approved by Lee County and other appropriato agencies will be implemented by the 
dovetoper. 

1. 

a. 

Final DRI 

D. TRANSPORTATION 

Significant Impacts 

Assessment Parameters 

The traffic impact assossmont for tho project assumes the following development 
parameters: 

Residential 
·•Single Family (ITE LUC 210) 
--Multi-Family 

Phaso I {2004} 

3140.U. 
1,100 D.U. Total 

Bufldout (2009} 

700 .D.U. 
1,900 D.U. Totol 
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b. 

-
Apartments (LUC 220) 
Residential Condominiums (LUC 230) 

Non-Residential 
--Service/Office (LUC 710) 
--General Retail (LUC 820) 
--Hotel (LUC 310) 
--lndus~riaVR & 0 (LUC 760) 
--Golf Course (LUC 430) 

200D.U. 
900 D.U. 

100,000 sq. ft. 
160,000 sq. ft. 
350 rooms 
o sq. ft. 
18 holes 

200 D.U. 
1,700 D.U. 

340,000 sq. ft. 
250,000sq. ft. 
450 rooms 
40,000 sq. ft. 
18 holes 

--Community Use (LUC 495) 20,000 sq. ft. 20,000 sq. ft . 
· (Golf Clubhouse) 

--Beach Park (LUC .415) 10 acres 10 acres 
(Including a Beach Clubhouse for use of residents and their guests.) 

The above parameters form the basis for the project impacts and mitigation 
requirements contained herein. The assumed land uses associated with the 
general parameters are identified by the Land Use Code (LUC) from the Institute 
of Transportation Enginoers (ITE} Trip Generation Manual, 6th Edition. While 
approved zoning categories may allow a wider range of uses, from a ORI 
standpoint, the project impacts are based on the above parameters and assumed 
uses. Any significant change in the assumed uses or mix of uses will require a re
evaluation of the DAI transportation impacts. A significant change is one that would 
increase the external project traffic by 5% or more or that would significantly change 
the projected · distribution and assignment of project traffic, so as to result in 
additional slgnificantly and adversely Impacted roadway links. The overall traffic at 
the project entrances based on the above parameters is estimated to be 3,931 p.m. 
peak h.our trips. 

Phase I Impacts 

The assessment indicates that the significantly Impacted roadways and 
intersections described below will be operating below acceptable levels of service 
at the end of Phase I (2004): 

Roadways 

Alico Road 
--U.S. 41 to Seminole Gulf Railway 
--1-75 to Ben Hill Griffin Parkway 

. Needed Improvement 

Widen to 6 lanes• 
Widen to 6 lanes 

• or realignmenVintorchange as part of Metro Parkway exransion (6 lanes}, US 41 
to Six Mile Parkway 
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Intersections 

Alico Road/Three Oaks Parkway 

Alico Road/Project Entrance 
Ben· Hill Griffin Parkway/Alico Road 
Ben Hill -Griffin Parkway/Project .Entrances 
Ben Hilr Griffin Parkway/Corkscrew Road 

US 41 / Alico Road 

----

Add 2nd NB left, 2nd WB loft, 
2"" SB left 
Intersection Improvements 
Add 2r,ct NB left 
Intersection Improvements 
Signalization, . add 2nd EB 
left, 2nd SB left 
Add 2nd WB right, 3"' SB lell 

The intersection improvemer:its include geometric improvements, such as tum lanes 
and signalization when warranted. The Developer wm be fully responsible for 
Improvements needed at the project entrances that are deemed site-related (See 
Paragraph D.4). The intersections are addressed in the overall proportionate share 
calculation. As noted above, however, site-related needs at the project entrances 
are not addressed In the proportionate share calculation. 

Buildout Impacts 

' 
The assessment indicates that the significantly impacted •roadways and 
intersections described below will be operating below acceptable levels of service 
at the end of Buildout (2009): 

Roadwal(s 

Alico Road 
--U.S. 41 to Seminole Gulf Railway 
--Leo Road to 1-75 
--1-75 to Ben Hill Griffin Parkway 

Ben Hill Griffin Parkway 
--T&T Entrance to Alico Road 

Corkscrew Road 
•-Three Oaks 'Parkway to Ben Hill Grit fin Parkway 

Daniels Parkway 

t:!leeded lmprovomont 

Widen to 6 lanes 
Widen to 8 lanes 
Widen to 6 lanes 

Widen to 6 lanes 

Widen to 6 lanes 

- Metro Parkway to Six Mile Cypress Parkway Widen to 8 lanes 
-Six Mile Cypress Parkway to Fiddlesticks Boulevard Widen to 1 o lanes 
--Fiddlesticks Boulevard to 1·75 Widen to 8 lanes 

U.S.41 
-- Coconut Road to Williams Road 
--Alico Road to Six Mile Cypress Parkway 

Widen to 6 lanes 
Alternate f acllity needed· 

•Metro Parkway extension {6 lanes), US 41 to Six Mile Parkway 
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a. 

b. 

.._., 

lntersecti9ns 

Alico Road/Oriole Road 
Alico Road!Three Oaks Parkway 

Alico Road/1-75 East Ramp 
Alico Road/Project Entrance 
Ben Hill Griffin Parkway/Alica Road 

Ben Hill Griffin Parkway/Project Entrances 
Ben Hill ·Griffin Parkway/Corkscrew Road 

CorRscrew RoadfThree Oaks Parkway 
US 41/Alico Road 

Add 2nd WB loft, signalization 
Add 3tc1 EB left, 3rd NB 
through, 3111 SB through 
Add 2nd ·WB left; 2nd NB left 
Intersection Improvements 
Add 3rd NB left, 3"' SB 
through, 3111 WB through, 2nd 

EB left 
Intersection Improvements 
Add 2nd EB left, 2"" NB left, 
211C1 SB left 
Add 2nd EB left 
Add 3"1 SB.left 

The intersection improvements include geometric improvements, such as tum lanes 
and signalization when warranted. The Developer will be fully responsible for 
improvements needed at the project entrances that are deemed site-related (see 
Paragraph D.4). The intersections are addressed in the overall proportionate share 
calculation. As noted above, however, site-related needs at the project entrances 
are not addressed in the proportionate share calculation. 

Mitigation 

Phase I Proportionate Share · 

The toial proportionate share obligation to mitigate the Phase I transportation 
impacts on the non-site related roads and intersections set forth in Paragraph 0.1.b. 
above is estimated to be $1,270,796 in 1999 dollars. The Phase I road impact fees 
anticipated to be generated by the project based on the development parameters 

. set forth in Paragraph D.1.a and under the current County road impact f se 
schedules are $3, 171,9281 or $1,901,132 more than the Phase I proportionate 
share obligation. · 

Buildout proportionate Shara 

The total proportionate share obligation to mitigate the Buildout transportation 
impacts on the non-site related roads and intersections set forth in Paragraph D.1.c. 
abovo is estimated to be $10,914,866 in 1999 dollars. The total road impact fees 
anticipated to be generated by the project through buildoul base('! on lhe 
development parameters set forth in Paragraph 0.1.a. and under lhe current County 
mad impact foe schedules are $5,686,01 o. The proportionate share ·obligation is 
approximately $5,228,856 moro than Impact foes in 1999 dollars . 

Pir"I DJU 
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c. Traffic Mitigation 

Final ORI 

The Developer must mitigate its overall project traffic impacts through the payment 
of the entire project proportionate share obligation of $10,914,866 for project 
buildout The details of this payment must be established in a Local Govornment 
Development Agreement executod pursuant to Seclion 163.3220, Florida Statutes, 
and . Chapter 2, Article Ill of the Lee County Land Development Code. The 
Developer must submit to Lee County a Developmenl Agreement within 90 days of 
the effective date of this ORI Development Order. 

Generally, the payment is to be accomplishod in the following manner: 

1) Within 120 days of the effective date of this ORI Development Order, the 
Developer must deliver as Maker a promissory note, payable to lee County, 
In the original principal amount of $10,914,866.00, representing the entire 
proportionate share obligation. The note will provide for payment of the 
entire amount to be paid the County before the start of Phase II. 
Additionally, the note must provide for interest In order to index the total 
amount due to the increase in construction costs as reflected in the State 
Highway Bid Price Index for the State of Florida, as published in the 
Engineering News Record. i 

2) The promissory note will provide for payments of principal as follows: 

a. The first principal installment will be in the amount of the Phase I 
impact fee obligation, $3, 171,928.00, and will be due and payable on 
or before the eartier of one year from the date of final ORI 
Development Order approval or the dale of the issuance of the firs! 
building pormil for vertical construction. However, some development 
such as the golf course, golf clubhouse, information/salo~ 
center/model center, and beach club may proceed prior to the first 
payment. That development will be required to pay road Impact fees 
at lhe time pennits . are· received. lmpacl fee payments will be 
deducted from tho first principal payment; 

b. The second principal instanment in the amount of $2,800,ooo.oo. will 
be due and payable on September 1, 2002; 

c. The final payment of principal in the amount of $4,~42,938;00, will be 
due and payable on the earlier of September 1, 2004 or tho date on 
which the f irsl buHding permit for vertical construction is issued wilhin 
Phase II. 
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3) Interest will ba payable on September 1 •1 of each year beginning September 
1, 2000 and continuing until the promissory note is paid in full. Each 
payment will be in the amount of all accrued and unpaid interest to the data 
thereof. The amount of interest accrued will be based on the daily principal 
balance outstanding during the preceding year. The applicable interest rate 
will be equal to tho increasf), e><pressed as a percentage, in the Slate 
Highway Bid Price Index for the State of Florida. as published in the latest 
available edition of the Engineering News Record, from the Base Index 
applicable for each year. For the payment due September 1, .2000 the Base 
Index will be the Florida Index published for the second quarter of calendar 
year 1999. Thereafter the Base Index for each year will be in the 1ndex for 
ihe calendar quarter which was the index taken into account in calculating 
the percentage change applicable for the prior interest payment. Interest 
payments will not be due at the time of any prepayment because the 
applicable rate will not have been determined at that time. Interest with 
respect to the amount of the prepayment will be due and payable in 
conjunction with the next interest payment. All prepayments of principal shall 
be credited to the next installmenl(s) due. All interest payments will be 
deposited in the Oistricl 3 impact fee account. 

4) The Developer may choose to provide certain improvements such as the 
righl-of-way for Korosha_n Boulevard Extension along the south property line 
for Miromar Lakes or the six-laning of Ben Hill Griffin Parkway in exchange 
for credits against the overall payment obligation. These improvements are 
subject to concurrence by Leo County DOT on their scope and timing, and 
the contributions will be treated as prepayments of principal. Dedication of 
the Koreshan Boulevard Extension right-of-way will be valued consistent with 
the provisions of the Leo County Land Development Code, based on the 
date prior to DAI Development Order approval. 

The portion of the payment in lieu of impact feos, estimated at $5,686,010, will be 
. treatod as impact fees as outlined in the Lee County Land Development C_ode and 
deposited in the Dlstricl 3 impact fee account. Cash payments above and beyond 
those in lieu of impact fees will be applied by Lee County toward the following 
improvoments and in the following priority: · 

• · The list of significantly and adversely impacted roads and intersections from 
Paragraphs D.1.b and D.1,c. 

• Other non-site-related roadway improvements benefitting Miromar Lakes .. 

Final DRI 
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d. · 

1. 

2. 

_ _,, 

concurrency 

If the development agreement and promissory note specified In Paragraph D.2.c. 
above are provided as described and In the time frames nolGd, the Miromar Lakes 
ORI will be granted a concurrency certificate for buildout of tfie project, that Is, the 
certificate will be valid until the project comploles tho buildout development 
parameters specified in Paragraph 0.1.a. or December 31, 2009, whichever is 
sooner. Thereafter, further development of the project will be subject to the 
Concu~rency Management System, unless the concurroncy certificate is extended 
as provided in Condition D.2.d.2 below. Under the payment schedules idontified 
above, the Developer will not be required to pay road impact fees at the building 
permit stage, except as previously noted for that limited development that may 
occur prior to the first payment. If the payments are not made as described, then 
no further building pennits will be issued until the Developer makes ~he payment. 
Concurrency vesting is contingent on tho paymenl schedule and amounts sot forth 
in Paragraph 0 .2.c. If the Developer fails to comply with the payment schedule and 
amounts due, the project will lose its vested status and will be subject to the 
County's Concurrency Management System for all future development. The 
Developer will have a 15 day grace period following the due date for each payment 
within which lo make the required payment without affecting the concurrency 
vesting. 1 

If the developer files a Nolice of Proposed Chango thal results in an 
extension of project build out b~yond December 31, 2009 and the developer 
desires to extend the concurrency certificate in Condition D.2 .d.1. above, the 
developer must provide a detailed traffic assessment to Lee County DOT for 
review and approval. The assessment must include, but not be limited to, 
identifying the adjusted phasing, level of development anticipated for the 
revised phasing, estimated traffic impacts, noedod improvemonts, and the 
project's proportionate share of those improvements. 

The assessment will be a cumulative analysis of the project's traffic impacts. 
The County will provide credil against the recalculated proportionate share 
for all mitigation paid through the dale of the new traffic assessment. The 
proportionate share payments previously made by the Developer will be 
adjusted to then current year dollars. This will be accomplished by 
Increasing the principal amount paid by an amount equal to the increaso as 
determined in the State Highway Bid Index for the State of Florida, 
published in the Engineering News Record. This incroaso will be expressed 
as a yercentage and will be measured from the index published for the 
second quarter of 1999 to the lnd~x published in the then latest available 
edition. In no event may the adjustment result in a refund of money paid to 
the County. The assessment must identify mitigation for those roadway_ 
segments that are significantly and adversely impacted by cumulative project 
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traffic at the extended build-out year in accordance wilh the Transportation 
Uniform Standard Rule in the Florida Administrative Code. Prior to 
conducling a reassessment analysis, the developer must attend a 
transportation methodology meeting with the County, and other review 
agencies as necessary, to establish the appropriate methodology. 

The traffic assessment will be prepared by the developer following generally 
acceptabie transportation planning procedures consistent with the standards 
in effect at the time. Additional mitigation, if any, resulting from the _traffic 
assessment rrrust be paid in a manner generally consistent with that of the 
original . mitigation. For examplo, the development order and any 
corresponding development agreement must be ~mended to reflect the 
revised phasing and additional mitigation. 

3. Amendments to Phasing Schedule 

4. 

If the project phasing is expanded In the future, the phases must be limited to not 
more than 5-year Intervals and a new analysis will be required at the start of each 
phase. 

Access and Site-Related Improvements 

The Doveloper is fully responsible for its share of the following site-related roadway 
and intersection improvements: all intersection Improvements, including 
signalization, tum lanes, deceleration lanes, and othor improvements deemed 
necessary by the County Engineer and consistent with the Lee County Land 
Development Code for the project's access points onto Alico Road and Ben Hill 
Griffin Parkway, Site-related improvements are not eligible for credit against impact 
fees and are also ineligible for offset against the projoct's proportionate share 
obligation. 

5. Annual Transportation Monitoring Report 

a. Design of Monitoring Program 

final DRI 

Tho transportation monitoring program will be designed in cooperation with the Lee 
County ·oepartmont of Transportation, the _Florida Department of Transportation 
(FOOT), the Southwest Florida Regional Planning Council (SWFRPC), and the 
Florida Department of Community Affairs (FDCA) prior to submittal of the first 
report. The methodology of the annual transportation monitoring report may be 
revised if agreed upon by ell parties. 
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b. 

c. 

Submittal of Monjtorlng Report 

The Developer must submit an annual transportation monitoring report to the 
following entitles for review and approval: Lee County Department of 
Transportation, FOOT, FDCA, and SWFRPC. Additionally, the Developer must 
provide a copy of the report to Florida Gulf Coast University (FGCU). The first 
monitoring report will be submitted one year atter the effective date of the ORI 
Development Order. The Developer must proVide written notice to the above review 
agencies if he concludes that a traffic monitoring report is not required because no 
traffic impacts have been created. Once en annual transportation monitoring report 
has been submitted, a report must be submitted annually there~fter until project 
buildout, whether actual or declared. 

Minimum Requirements for Report Contents 

At a minimum, the monitoring report will · measure the project's actual external 
roadway Impacts and the level of service conditions on the impacted roads and 
intersections, and determine the timing forneeded improvements. The annual traffic 
monitoring report must also contain the following information: 

1) P.M. peak hour traffic counts with turning movements at the project's access 
points onto Alica Road and Ben Hill Griffin Parkway, and on the external road 
segments and intersections identified in Paragraph D.1 .c. 

2) A comparison of field measured project traflic volumes to the project trip 
generation assumed in the DAI analysis. The Developer will need to specify 
in the methodology how the internal Interaction will be measured. 

3) Estimated existing levels of service and needed improvements for the roads 
and intersections specified in Paragraph D.1,c. above. 

4) Estimated future levels of service and needed improvements for the roads 
and int~rsections specified in Paragraph D.1.c. above, based on a one-year 
projection of future volumes. 

5) A summary of the status of road improvements assumed to be committed by 
lee County and FOOT as set forth below: 

Roadways Jmprovemen1 Construction 
Schedulo 

Alica Road 

Final DRI 

•·US 41 to Seminole Gulf Railway 4 la.nes 
--Seminole Gulf Railway to 1-75 West Ramps 6 lanos 
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Corkscrew Road 
-Sandy Lane to 1-75 4Ianes FY 98/99 

Three Oaks Parkway 
--Alico Road to Daniels Parkway 41anes FY 00/01 

Treeline Avenue 
--Alico Road to Daniels Parkway 4 lanes FY 01/02 

US41 
--Alico Road to Daniels Parkway 6lanes FY 98/99 

Intersections lmmol£em~o1 Constructioa 
Schedule 

1-75 Ramps/AUco Road Signalization FY 98/99 

d. · .!m.Q.licalions 

1) If the anriual transportation monitoring report reveals that the project trip 
generation exceeds the thresholds identified in 380.06(19)(b)15, Florida 
Statutes, then the statutory provisions regarding substantial doviations will 
govern. I.I the project is deemed to be a substantial deviation, tt,e Developer 
must then undergo additional ORI review. This review must reanalyze the 
project impacts on the County road network In general, and specifically 
evaluate the potential project impacts on the roadway segments identified in 
Paragraph 0.3 above. 

2) Changes to development parameters-or phasing may trigger the need to 
rebut the statutory presumption of substantial deviation. In some instances, 
the evidence necessary to rebut the presumption may involve the need for 
a c~parison of project trip distribution and assignment. 

6. Other 

a. Access .to FGCU 

b. 

r-inal DJU 

The Developer must accommodate a second access to FGCU that connects to Ben 
Hill Griffin Parkway at STA 916+43.75, as contemplated In the FGCU Master Plan. 

Access Locations and Moyemeots 
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c. 

7. 

a. 

b. 

C. 

d. 

8. 

a. 

b. 

Final Dlll 

·-· 

The transportation assessment was based on the access locations and movements 
identified in the ORI Master Plan (Map H) dated November 12, 1997, last revised 
November 29, 1999, as printed by Wilson, Miller, Barton and Peek, Inc. Additional 
accesses may require further analysis for tho DRI. 

Pedestrian/Bicycle and Transit Facllities 
. . 

The Developer will provide for pedestrian and bicycle facilities and bus stop 
locations in accordance with the atlached Exhibit D. · 

Land Use Conversion 

The approved parameters, as specified in this Development Order, may be modified 
by the Developer without further amendment to this Development O~dor, subject. lo 
the conditions of Paragraph D.1.a. and as set forth below. 

No more than 700 single family units will be built al Miromar Lakes. Given that 
single family units generate more total and external traffic than mulli-f amily and, 
therefore, have a greater traffic impact, single family units may be converted to 
mulli-f amily units at a 1 ·to 1 ratio. This conversion may occur without further DAI 
or substantial deviation review. 

Residential condominium units may be convertod lo apartment units at a ratio of 
1.15 residential CQndominium units to 1 apartment unit. However, no more than 700 
residential condominium units may be convertod to apartment units. This 
conversion may occur without further DAI or substantial deviation review. 

Office use may be converted to Research and Oevolopment (R&O) at a ratio of 
1,000 square feot of Office lo 1,100 square feat of Resoarch and Development. 
Thero is no limitation on the conversion of Offico use to Research and Development 
(R&D) at the above ratio. 

Notice of any conversion must be provided to the County, lhe Regional Planning 
Council, and· the Department of Community Affairs. In addilion, the amount of 
conversion must ~o reported as part of the subsequent annual monitoring report. 

Golf Cart Crossing 

Any golf cart crossing of Ben HiU Griffin Parkway by the Miromar Lakes ORI must 
be grade-separated. At-grade golf cart crossings of Ben Hill Griffin Parkway are 
prohibited. The golf cart crossing must be elevated over Ben Hill Griffin Parkway. 

Any elevated golf cart crossing of Ben Hill Griffin Parkway must be reviewed and 
approved by Lee County DOT. The review will include but is not limited to issues 
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such as structural requirements and adequate sight distances for Ben Hill Griffin 
Parkway. The Developer must obtain a right-of-way permit from Lee County DOT 
and must agree to adequately maintain the structure within the right-of-way. 

E. VEGETATION AND WILDLIFEM'ETLANDS. 

1. Where feasible and appropriate for bird usage, storm water 
management lakes must include draw-down pool features in littoral shelf slopes. These 
features will be reviewed as part of the ERP permit and will be considered_ because they 
favor use by wood storks and wading birds. 

2. Identifiable impacts to the Florida panther habitat will be addressed 
through the Army Corps. of Engineers (ACOE) permitting process. Tho ACOE is 
consulting with U.S. Fish and Wildlife (USFWS) Service as part of the Section 7 
consultation under the Endangered Species Act. The ACOE will evaluate, through the 
permitting process, the impacts to the Florida panther. The impact must bo assessed in 
accordance with Section 404 Federal Register and Section 7 of the Endangered Species 
Act. 

3. The Big Cypress Fox Squirrel Management Plan, dated July 2, 1998, 
must be amended to: 

a) address the quantity and quality of the Big Cypress Fox Squirrel 
habitat to be protected! and 

b) to identify the entity that will be responsible for the parpotual 
maintenance pf the habitat. 

The afore-stated amendments to th8 Big Cypress Fox Squirrel 
Managomont Plan ara subject lo review and approval .by Lee County, DCA, and SWFAPC. 
Once approved, the management plan must be incorporated into this DAI Development 
Ordor. (9J-2.041 FAC) 

4. · The · Developer must obtain an incidental take permit or relocation 
permit from the Florida Game and Fresh Wat or Fish Commission (FGFWFC) for gopher 
tortoisos. If tho dovolopar obtains an incidontal lake' permit, .tortoises and commensal 
species must bo located out of harm's way to appropriate upland locations. The developer 
will relocate tortoises to appropriate on-site upland preserves in accordance with tho 
conditions of any relocation permit. Regardless of tho type of pem1it obtained from the 
FGFWFC 1 a minimum of 2.5 acres of upland habitat ·appropriate for gopher tortoises will 
be preserved within the golf courso roughs. If occupied gopher tortoise .habitat is 
preserved and relocation of tortoises is not necessary, the additional 2.5 acres of 
preservation within the golf courso roughs will not be required. · 

l''inal DRI 
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5. Where appropriate, the Developer must design Internal roads that 
cross the Stewart Cypress and other strand areas to accommodate wildlife crossings. 

6. Seventy-five percent (75%) of the total numberof required trees used 
in buffers and landscaping must be indigenous native varieties. Fifty percent (50%) of the 
total number of required shrubs used in buffers and landscaping must be indigenous native 
varieties. Where practicable, ecologically viablo existing native vegetation should be 
incorporat~d 'into the landscape design. Xeriscaped landscape areas should not be 
irrigated after the initial start-up period, unless weathor conditions and the survival of the 
areas require otherwise. · · · _ 

7. The following management guideline.s must be.implemented to further 
reduce the potential for ground and surface water impacts from the golf course: 

(a) The course must b~ planted with a turfgrass cultivated variety 
having drought and pest resistant qualities and requiring relatively low fertilizer use; 

(b) The irrigation system should operate on an •as needed" basis 
by the utilization of weather forecasting and ongoing assessment of the moisture content 
of the soil. II ls not the intent pf this provision to require the purchase or installation of high 
technology weather forecasting or rain monitoring equipment. ; 

(c) Fertilizers with a low leaching potential (slow reloaso) must be 
used whenever possible. Fertilizers may not be applied alter active growth of the turf grass 
has ceased. Application rates must be kept to the lowest reasonable levels; 

(d) To reduce sources of poUulants, especially nutrients and 
pesiicidos associated with the golf course, the golf course manager must implement a 
chemicals management plan which includos an integrated post management (1PM) 
program and a nutrient management program so ffial nutrients and pesticides ara used 
only when absolutely necessary and oriiy in ,he mpst conservative·mannerthrough minimal 
species-specific ~pplications. The nutrient management pr,ogram must includo _the use 

. of soil tests to detennine needed applications _of nutrients. Only EPA-approved cllemlcals 
· are permitted. Turf managed areas (including fairways, teos, and greens) are prohibited 

within 35 feet of. tho Conservation Areas (CO) shown on the Mastor'Concept Plan for 
Mirof1'!~r Lakes. 

(o) · The golf course manager will coordinate the application of 
pesticides with 1he irrigaUon practices (the 1iming and application rates of irrigation water) 
lo reduce runoff and the leaching of any applied pesticides and nutrients. 

(f) The Developer must employ a golf course manager licensed 
by the slate to use restricted pesticide.s and experienced in the pri~ples of 1PM. The golf 
course manager will be responsible for ensuring that tho golf course fertilizers are selected 
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and applied to minimize fertilizer runoff into the surface water and the leaching of those 
same fertilizers Into the groundwater. 

(g) The storage, mixing, and loading of fertilizer and pesticides will 
be designed to prevenVminimize the pollution of the natural environment. The golf course 
must comply with the publication "Best Managemant Practices for Golf Course 
Maintenance Departments. May 1995• published by the Florida Department of 
Environmental Protection. 

F. WASTEWATER MANAGEMENT/WATER SUPPLY.. 

1. The project must incorporate water conserving devices or methods, 
including low volume water use plumbing fixtures, self-closing or metered water faucets. 
The water conserving devices must meet the criteria outlined in the water conservation 
plan of the public water supply permit issuod to Gulf Environmental Services (GES) by 
SFWMD. 

2. The Developer must obtain Water Use Permits for water withdrawals 
for landscape Irrigation. Permits may only be issued for applications that meet the 
SFWMD criteria in effect at the time of permitting. Permits must be received prior to 
construction of the irrigation systom. 

3. Prior to the commencement of construction, plans and specifications 
for the water and wastewater collection system must be reviewed by Gulf Environmental 
Servicos, in accordance with their adopted rules and regulatlons. 

4. The Developer must design potable waterfaclffties In accordance with 
the Lee County land Development Code (LDC). The LDC will also govern the applicable 
design for domestic and fire flow. 

5. The Developer must comply with the LDC provisions that require tho 
availability of adequate water and wastewater at the time of local final Development Order 
approval. Potable water, wastewater collection and treatment, and eventually non•potable 
water must be obtained from Gulf Environmental Services. If GES is unable to provide the 
service, the Developer must construct Interim potable water and wastewater treatment 
facilities, or postpone development until GES has sufficient capacily. Interim facilities must 
be constructed to LDC standards, and must be dismantled at the Developer's expense 
upon connection to GES facilities. 

6. If the Developer utilizes treated offluent for irrigation, the Developer 
must buff er the on-site lakes, preservod wetlands, and storm water managemef'_lt system 
from possible effluent contamination in accordance with applicable SFWMD regulations. 
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7. Temporary septic systems may be used in conjunction with the 
construction office, sales offices, and model homes. Temporary septic systems must be 
properly abandoned and removed by a licensed septic system firm when permanent or 
interim wastewater treatment facilities are operational. Permanent septic systems are 
pormiltod for golf course restrooms. All other septic systems are prohibited. · 

8. The Developer must use the lowest quality of water available and 
acceptable for all non-potable waler uses. Potable water may not be utilized for non
potable uses if adequate and acceptable non-potable water is readily available. 

G. COMPREHENSIVE PLAN CQNSISTENCY. 

1. lee County may not issuo a local Development Order unless the 
Development Order is consistent with the County's Comprehensive Plan, land 
Development Code, University Window Overlay, Ben Hill · Griffin Parkway Access 
Management Plan, and Concurrency Manageme·nt System. 

2. Given the 114 acres proposed for commercial development, the 
project is limited to no more than 1,140,000 square feet of commercial retail, office, hotel, 
and research an_d development uses. All commercial ancillary uses are included in this 
limitation; no residential or recreational ancillary uses are included in tt}is arnount. All 
building area must be included in this calculation to show compliance with this limitation. 
If multiple local development orders aro requested, ii is the developer's responsibility to 
provide a cumulative total of previous development order approvals prior to the issuance 
of the requested local development order. 

3. The requested 340,000 square feet of office use may be converted to 
research and development use on a one square foot to 1.1 square foot ratio. 

H. f!.Bg. 

1. The Developer must address its fire and emergency services impacts 
through the payment of impact fees in accordanco with the schedule set forth in the Lee 
County Land Development Code. . 

2. When required by Suporfund Amendments Reauthorization Act 
(SARA) TiUe Ill, and the Florida Hazardous Materials Emergency Response and 
Community Right to Know Act of .1988, the Developer must file hazardous materials reports 
and updates. 

I. AIRPORT NOISE ZONE. 

Residential development Is prohibited within all areas designated as .Airport 
Noise Zone 3. 
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Ill. 

- ·· --- •-- ··- - - -- ---- -· -•-·----

LEGAL EFFECT AND LIMITATIONS OF THIS DEVELOPMENT ORDER ANO 
ADMINISTRATIVE REQUIREMENTS. 

A. Resolution. This Development Order constitutes a resolution of Lee County 
adopted by the Board of County Commissioners in response to the DAI ADA filed for 
Miromar Lakes DAI. 

B. Additional Developer Commitments. All commitments and impact mitigating 
actions volunteered by the Developer in the ADA and supplementary documents that are 
not in conflict with conditions or stipulations speclflcally enumerated above are 
incorporated by reference into this Development Order. These documents include, but are 
not limited to the following. 

1. The Alico AMOA tiled September 13, 1990. as amended by The 
Mlromar l,.akes Development of Regional Impact ADA sufficiency 
response filed November 10, 1997. 

2. The Miromar Lakes DAI sufficiency responses, stamped received on: 

January 16, 1991 
April 2, 1991 
July 10, 1991 
November 17, 1997 
March 27, 1998 
July 6, 1998 

C. Master Plan of Development. Map H, dated November 12, 1997, and last 
revised November 29, 1999, is attached hereto as Exhibit C, and is incorporated by 
reforonco. The Developer may modify the boundaries of development areas and the 
location of internal roadways to accommodate topography, vegetation, market conditions, 
traffic circulation, or other site related conditions es long as the modification meets local 
development regulations. However, this provision rnay not be used to reduce the size of 
wetland preserve areas. Precise wetland boundaries will be determined· by the South 
Florida Water Managem~nt District, as delegated by the Department of Environmental 
Protection and the Army Corps. of Engineors. 

D. Binding Effect. This Development Order is binding upon the Developer(s), 
and its assignees or successors in interest. Where the Development Order refers to lot 
owners, business owners or other specific references, those provisions are binding on the 
entities or individuals referenced. Those portions of this Development Order that clearly 
apply only to the project Developer are binding upon any builder/Developer who acquires 
a tract or parcel of land within the ORI. The Developer may impose or pass on the 
requirements of this ORI DO to ultimate purchasers through covenants that. run with the 
land. 

final ORI 
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E. Retiance. The terms and conditions and phasing schedule set out in this 
Developmenl Order constitute a basis upon which the Developer and the County may roly 
in future actions necessary to fully implement lhe final development contemplated by this 
Development Order. The development parameters and phasing schedule upon which this 
Development Order approval is basod is set forth in Exhibil B. Changes to the 
development mix or phasing schedule may require a reanalysis of projoct impacts in order 
to rebut .a presumption of substantial doviation. 

F. Enforcement. All conditions, restrictions, stipulations and safeguards 
contained in this Development Order may be enforced by oilher party by action at law or 
eqully. The cost of those proceedings, including reasonable anomoy's fees, will be paid 
by the defaulting party. 

G. Successor Agencies. References to governmental agencies will ba 
construed to mean future instrumentalities that may be created· and designated as 
successors in interest to, or which otherwise possess the powers and duties of the 
referenced governmental agencies in existence on the eff octive date of this Development 
Order. 

H. Sevorability. If any portion or section ol this Development Order is 
determined to be invalid, illegal or unconstitutional by a court of competentJurisdiction, that 
decision will not affect the remaining portions or sections of lhe Development Order, which 
will rnmain in full force and effect. 

I. Applicability of Ragulations. This Development Order does not negate the 
Developer's responsibility to comply with federal, stale, regional and local regulations. 

J. Further Review. Subsequent requests for local development permits do· nol 
roquire further DAI review pursuant to Section 380.06,. Florida Sta lutes. However, upon 
a finding by the Board that any of tho following conditions exist, the Board must ordor a 
termination of all development activity in that portion of the development affected by the 
substantial deviation until a ORI Application for Development Approval, Notice ol 
Substantial Deviation or Notice of Proposod Change has been submitted, reviewed and 
approved in accordance with Soction 380.06, Elorida Statutes. 

1. There is a substantial deviation from the terms or conditions of this 
Development Order or other changes to the approved development plans that creato a 
reasonable likelihood of adverse regional impacts or other regional impacts that have not 
boen evaluated in the review by the Regional Planning Council; or 

2. Expiration of the period of effoctiveness of the Devolopment Order. 
Any request to extend the effectivoness of this Development Order will be evaluated based 
on the criteria for the extension of the buildout dale set forth in Section 380.06(19), Florida 
Statutes. 

f'in•l DRI 
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3. Conditions in the development order that specify circumstances in 
which the development will be required to undergo additional DRI review. See 9J• 
2.025(10). 

K. Commencement of etwsical Development. Substantial physical development 
of tho project must occur no later than December 31, 2000. Further development must 
occor in accordance wilh the development parameters and phasing schedule set forth in 
Exhibit A. 

L. Buildout and Termination Dates. The project has a buildout date of 
December 31, 2009 and a termination date of December 31, 2014. This term is based on 
a 1 a-year buildout and the recognition that a local Development Order, which is valid for 
six years, may be obtained prior to December 31, 2009. No permits for development will 
be issued by the County subsequont to the termination date or expiration date unless the 
conditions set forth in Section 380.06(15)(9) are applicable. ' 

M. Assurance of Compliance. The administrative director of the Lee County 
Department of Community Development, or their designee, will be the local official 
responsible Jor assuring compliance with this Development Order. Lee County is primarily 
responsible for monitoring the development and enforcing the provisions of the 
development order. No pem,its or approvals will be issued if the developer fails to act in 
substantial compliance with the devolopment order. 

N. Credits Against Local Impact Fees. Pursuant to Chapter 380.06{16), the 
Developer may be eligible for credits for contributions, construction, expansion, or 
acquisition of public facilities, if the Developer is also subject by local ordinances to impact 
tees or exactions to meet the same needs. However, no credit will be provided for internal 
on-site facilitids required by County regulations or to any off-site facilities lo the extent 
those facilities are necessary to provide safe and adequato services to the development. 

0 . Protection of Oevalopment Rights. Assuming the project can comply with the 
County's Concurrency Management Program at the time developmont permits are 
requested, the project will not be subject to down-zoning, unit density reduction, intensity 
reduction or prohibition of development until December 31, 2014. If the County 
demonstrates at a public hearing that substantial changes have occurred in the conditions 
underlying the approval of this Development Order, or finds that lhe Development Order 
was based on substantially inaccurate information provided by tiie Developer, or that the 
change is clearly established by Lee County to be essential to public health, safety and 
weff are, then down-zoning unit density reduction or prohibition of development may occur. 
(See 9J-2.025(3)(b)13] 

P. Annual Reports. The Developer must submit a report annually to the Lee 
County Department of Community Development, the SWFAPC and Florida DCA on Form 
RPM-BSP-Annual Report-1. The content of the annual report must include the information 

Fin .. DRI 
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set forth in Exhibit E, and must also be consistent with the rules of the FDCA. The first 
monitoring report must be submitted to the DRI coordinator for SWFRPC, DCA, and Lee 
County not laler lhan one year after tho effective dale of this Development Order. Further 
reporting must be submitted not later than one year for subsequent calendar years 
thereafter, until buildout, whether actual or declared. Failure to comply with this annual 
reporting procodure is governed by Section 380.06(18), Florida Statutes. which providos 
for the temporary suspension of the DRI Dovelopment Order. 

The Developer must file the annual monitoring reports until actual or declared 
buildout of the project. Miromar Lakes, L.LC., is the party responsible for filing th_a annual 
monitoring repprts until one or more successor entities are named in the development 
order. The Developer must inform successors in tille to the undeYeloped portion of the real 
property covered by this Development Order of the annual reporting roquiremenl. Tenants 
or owners of individual lots or units have no obligation to comply with this reporting 
condition. 

The Developer must also submit a transportation annual report in accordance 
with the provisions set forth in Section 11.D. of this development order. · 

Q . Community Development District. The Developer might elect to potilion for 
the fonnation of a Uniform Community Developrnent District to serve all or a portion of tho 
project pursuant to Florida Statutes Chapter 190, as ii may be in effect tr9m time to time. 
Lee County hereby gives its approval that any such district may undertake the construction 
and/or funding of all or any of the mitigation and public infrastructure projects for which the 
Developer is responsib!e under the terms of this development order, whether within or 
without the boundaries of the district, and including the payment of mitigation amounts 
provided for in this development ordor, as a co-obligor herounder. This provision shall not 
be construed to require the approval ol any petition to form such a district, and in no ovent 
shall the Developer be released from its obligations under this Development Order. · 

A. Transmittal and Effective Date, The County will foiward certified copies of 
this Devolopment Order to the SWFRPC, the Developer, and appropriate state agencies. 
This Development Order is rendered as of the date of that transmittal, but will not be 
effective until the expiration of the statutory appeal period (45 days rrom rendition) or until 
. FOCA has completed their review and has determined not to take an appeal should that 
occur prior to the expiration of the 45-day pariod or until the completion of any appellate 
proceedings, whichever time is greater. In accordance with the requirements of Section 
380.06(15)(f), Fl,orida Statutes, onco this development order is effective, the Developer 
must record notice of its adoption in tho oflico of tho Clerk of the Circuit Court of Lee 
County. 

THE MOTION TO ADOPT this Development Order was offered by Commissioner 
Manning, and seconded by Commissioner Coy, and upon a poll of the members present, 
the vote was as follows: 

llinal DRI 
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-
Commissioner Albion Aye 
Commissioner St. Cerny Aye 
Commissioner Coy Aye 
Commissioner Judah Aye 
Commissioner Manning Aye 

DULY PASSED AND ADOPTED this 291t1 day of November 1999. . . 
. ' 

ATTEST: · ~· · ··. _f;. .• 

CHARLIE GREEN, CLERK 

By;c4).-1 f ~1<4 .-~ 
·:• ·. )~-, ~; .. ~~·~/;?' 

BOARD OFCOUNlY COMMISSIONERS 

OF LEE ~?• FLORI~:')// _ 

By:~?-&{~ 
.:> . 

. Exhibits: 
A. Legal Description 
B. Development Parameters and Phasing Schedule 
C. Map H dated November 12, 1997, and Last Revised November 29, 1999 
D. Pedestrian and Bicycle Facilities and Bus Stop Locations 
E. Annual

1
Monitoring Report Requirements 
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EXHIBIT IV.C.1 
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MIROMAR LAKES 
Exhibit Ill -C 

Narrative Regarding Request 

Lee County approved the Miramar Lakes development in 1999. Since that date 
the applicant has completed his detailed planning and permitting process for the 
approved development and has commenced with the development. The golf 
course, including the cart path overpass on Ben Hill Griffin Parkway is in place. 
The first of the residential units are constructed and work is underway on 
additional residential units and their requisite infrastructure. The Miramar Lakes 
Community Development District is in place and significant improvements have 
been made to the restoration of the Stewart Slough. 

The current · proposal incorporated an additional 500 acres into the existing 
Miramar Lakes development. This additional property is lo~ted south and east 
of the existing development and wraps. around the southeast of Florida Gulf 
Coast University. Included in this property are additional residential, golf course, · 
water management lake and conservation acreage. The · following table 
illustrates the changes in land use acreages. 

Land Use 

Miromar Lakes ORI 
Approved 

RESIDENTIAL 
COMMERCIAUOFFICE/HOTEL 
LAKE/MISCELLANEOUS. 
RECREATION/BUFFERS 
CONSERVATION AREAS 

Acreage 
760 
114 
211 

186 

Proposed 
Acreage 

1,020 
114 
312 

325 

Change 

+260 
.no change 

+101 

+139 

The changes in the residential and recreational acreages reflect the additional of 
. another 18 hole golf course and residential tracts. Changes to the Conservation 
Areas are significant. The pieces of the Stewart Cypress Slough, which were 
previously discussed as potential for restoration, have been designated as 
"Conservation Area". When put together with the Gulf Coast Town Center part of 
.the slough, the positive contribution to environmental protection and 
enhancement is significant. An additional feature within the new part of Miramar 
Lakes is a "hydro-wildlife interconnect'' Which crosses the existing Florida Rock 
·Industries haul road and connects that part of the Stewart Cypress Slough within 
'the Miramar Lakes property to the northeast. · 

Although the project is adding a total of approximately 500 acres, no additional 
iesidential units or commercial use is requested. Both before and after the 
,proposed amendments the project will have a maximum of 2,600 units, 250,000 

Florida Land Planning, Inc. 
05/05/2001 



sq. ft. of retail commercial, 450 hotel rooms, 340,000 sq. ft. of office and 40,000 
sq. ft of research and development. 

A few other changes have been made to the current approval. Most of these are 
details required by the passing of time. Regulations have changed and the 
developer has completed detailed marketing, planning and engineering studies of 
the subject property. These changes fall into a few categories: 
• Two changes have been made to the C-1 commercial parcels. The 

commercial' parcel across from the entrance to Florida Gulf Coast University 
has been r"E3configured to reflect the construction of the water management 
lakes within the abutting golf course. The small commercial parcel on the 
east side of Ben Hill Griffin Parkway has been reconfigured to _reflect the final 
wetland lines. No change was made to the total commercial acreage within 
the project. 

• Another minor change resulting from the final wetland . lines was made to the 
small residential parcel located at FGCU's northerly entrance. 

It should be noted that no changes have been made to the configuration of the 
Conservation Areas included in the previous approvals. 

Some of the amendments relate both to the existing development and to the new 
property: 
• Adjustment$. have been made to the access points on Ben Hill Griffin 

Parkway, in consultation with Lee County DOT, to bring them into compliance 
with the approved access management plan. 

• The uses at the beach club have been segregated and some of the boating 
uses shifted to the boat club. In conjunction with that change, some of the 
previously approved boat docks have been adjusted to provide for dry storage 
af the new boat club. It should be noted that this boat club, as the beach club, 
is designed for the use by the Miramar Lakes residents and their guests. 
They both support the residential community. 

Finally, additional residential acreage, 18 holes of golf, an additional golf club and 
maintenance area have been provided in the 500 acres. The new property also 
includes a conceptual potential future connection for Florida Gulf Coast 
University to the east. With all of the commitments regarding the Stewart 
Cypress Slough, there is no other window for this connection. Providing for the 
potential of this roadway corridor some time in the future is done as a service to 
the university. 

Florida Land Planning, Inc. 
05/05/2001 



ORI 2001-00004 
MEMORANDUM 

TO: 

FROM: 

Lee County Local Planning Agency 

Carron Day, Planning Manager 
]fW1~rqTt~ ,f7·:::-: /I ··':-), ~,.,,,£ .. .i. , . . ; , ,: i 

APR 18 2003 
DATE: 14 November 2002 

SUBJECT: 
COMJ\ifUNJTy 

Miromar Lakes Comprehensive Plan Amendment Ll.L:. \. L....,, .. ,,: rvl£Ni 

This 24 acre Comprehensive Plan Amendment (reduced from 28.6 acres) is one piece of a 
three-part Lee County approval process. We have submitted a zoning request - to add 500 
acres (which includes this property) to the existing Miromar Lakes Planned Development and a 
request to modify the existing Miromar Lakes ORI to include the expanded area. Those 
applications are waiting approval of this proposed amendment before they can proceed. 

11/15/02· 24832 Ver. 01~ CDAY 
CAf.43 
2555½55-556- • 0 

In 1992 the Board of County 
Commissioners included this 24-acre 
property in the University Community 
land use category. The inserted exhibit 
shows the relationship between this 
request and the original University 
Community limits. This acreage was 
well inside the approved boundaries for 
the University Community. 

In 1993 the Conceptual Master Plan 
mentioned on page 8 of 25 for the 
University Community was developed 
by the property owner, Alico, Inc. 
Through that Plan, Alico, Inc., 
requested that Lee County reconfigure 
the University Community boundary 
because of Florida Rock's concerned 
that this designation might impede their 
on-going mining operation. No staff or 
county analysis or initiative lead to the 
DR/GR designation. 

The history of this property clearly 
distinguishes it from other DR/GR 
property. 

., 
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Page 3 

The existing Miromar Lakes development has already been found by the Board to be consistent 
with the University Community land use category, to "enhance the university". This small 24 
acre property is an integral part of that same existing Miromar Lakes development. No 
additional units or uses are requested as a result of this change. Moving a few already
approved buildings into this area does not make the project any less related to or less 
enhancing of the university. The potential future university eastern access through this 
property, as shown on Map H, certainly enhances and supports the university. 
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Miromar Lakes 
This approximately 24 acres property is an integral part of the proposed Miramar Lakes 
development. Map H shows how this parcel fits (this is a copy of Map H as submitted with this 
amendment- it has been amended since that time) 
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• The piece along the lake to the north separates the rest of the Miromar Lakes development 
from the northerly lake. That property was cut out of the University Community in 1993 
because Florida Rock was stockpiling material there then. That operation was stopped 
when the university opened. 

• The piece to the south connects the rest of the Miromar Lakes development to the small 
piece of University Community to its west and south of the lake that we have proposed for a 
small Boat Club and a residential area which is already in the University Community. Map H 
shows the line of demarcation. These uses are compatible with the university's Alico Arena 
and playing fields in the area and proposed for the area in the future. 

The colored aerial photograph depicts the applicant's revised request. The vegetated area at 
the property's southeastern corner is hatched in yellow. Our biologists classified this area as 
3.81 acres of FLUCCS 621 cypress, cypress-pine-cabbage palm mix and hydric. pine. 
Approximately 36% is exotics. We have approval from the Water Management District to 
remove that wetland. It should be noted that the Lee Plan does not currently designate this 
property as wetland, but staff now believes that it shouid be reciassified from DR/GR to wetiand. 
n an effort to move things along and reduce the issues of concern, the applicant has agreed to 
withdraw the request to change this vegetated area from DR/GR to University Community. 

The applicant also agreed to remove the haul road east of the vegetated area from the request. 
The staff believes that use of the haul road is inconsistent with the University Community. 
Again, we do not agree with the staff assessment about the haul road but to move the 
application along and put it in a move favorable light, we agreed to delete this segment of the 
haul road from our request. The requested amendment is now approximately 24 acres in size. 

We believe that with these two changes: 
• There is no longer a concern about the wetland and therefore based on the staff 

analysis there should be no concern about flowways, groundwater, surface water 
management and urban sprawl. 

• There is no longer a concern about the haul road and therefore no concern about 
protecting mining and potential 951 alternatives 

Policy 2.4.3 
Says that the County will discourage future land use map amendments to this area (p 13 of 25) 
With all of the delays we have experienced and with the staff's 25 pages of objections, we 
certainly have been "discouraged". The policy also goes on to say - that any applicant seeking 
such amendment must do four things. This is not an absolute prohibition - a process is in place 
to address these requests. We must: 

1. analyze the proposed allowable land uses to determine the availability of irrigation 
and domestic water sources. 

2. identify potential irrigation and domestic water sources. 
3. Present data and analysis that the proposed land uses will not cause any significant 

harm to present and future public water resources. 

We have done that in our submittals. Everything we have heard from water resources people in 
the county indicate that they do not see this application as a water resources issue. We have 
addressed their wetland issues. 

4. supply data and analysis specifically addressing urban sprawl. Let me address that 
briefly. 

11/1~2- 24832 Ver. 01 ~ CDAY 
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On page 15 the staff points to the "cypress dome" as being our #1 problem with urban sprawl. 
We have addressed that by deleting the wetland from our request. 

Then they talk about infrastructure and agree at the bottom of the page that "the proposal will 
not incur any increases over what is currently available. Their only concern is the impact on 951 
by putting the haul road into the University Community and that is no longer a problem since we 
have pulled the haul road out of our request. 

The mass transit, utilities and school impacts will be addressed in the ORI review. Again, it 
needs to be noted that Miramar Lakes is not asking to increase the number of units in its ORI so 
there will be no different school impacts than those already examined. 

At our meeting with staff on Tuesday the staff mentioned that changing this parcel would be 
setting a precedent for the proposed land use map change on the 5,400 acres to the east. We 
assured them that the application for the 5,400 acres would not be based on these now 24 
acres. I even offered to obtain statements from that property owner and applicant if that would 
help the staff stop worrying. Characterizing this as a "dangerous" precedent is ludicrous. 

Amendment to Map 16 
All of the University Community land use category is in the San Carlos Park Planning District but 
these 24 acres are not in that Planning District because east of 1-75 the San Carlos Park District 
follows the University Community boundary. We have amended our request to add a request to 
modify Map 16 to include this property in San Carlos Park Planning. 
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Lee Co\mty Board of Counl>y' Commissioners 
Depanment of Cornrnunity Devolopment 

Di11ision of Planning 
Post Ofnce Box 398 

Fort Myers, FL 33902-0398 
Telephone: (941) 479-8585 

FAX: (941) 479-8519 

APPLICATION FOR A 
COMPREHENSIVE PLAN AMENDMENT 

(To be completed at time of intake) 

DATE REC'D: 6-/{' · () ( REC'D BY:'--..>.<:_-'--------:94~ 

P.02 

·.r. -

( ' /"\/"J APPLICATION FEE: '.5{(' J ~~ TIDEMARK NO: CJJA)}J('()/- - (?((03 

THE FOLLOWING VERIFIED : 

Zoning · ~ _ 

Designation on FLUM @ 
Commissioner District 

(To be completed by Planning Staff) 

rd 

Plan Amendment Cycle : D Normal D Small Scale D ORI D Emergency 

Request No: 

APPLICANT PLEASE NOTE: 
Answer all questions completely and accurately. Please print or type responses. If 
additional space is needed, number and attach additional sheets . The total number of 
sheets in your application is : --------

~··, 

Submit 6 copies of the complete application and amendment support documentatioq, '1 • 

inciuding maps, to the Lee County Division of Pianning. Additionai copies may be 
required for Local Planning Agency, Board of County Commissioners hearings and the 
Department of Community Affairs' packages. 

I, the undersigned owner or authorized representative, hereby submit this application 
and the attached amendment support documentation. The information and documents 
provided are complete and accurate to the best of my knowledge. 

DATE RE OF OWNER OR AUTHORIZED REPRESENTATIV(= 
Jerry Schmoyer, Vice President; 
Miromar Development Corp:, a Floridtt 

M~•ri1 Me~ber; Mlrt>MaJ L~~ LLC. 

L EE COUNTY COMPREHENSIVE PLAN AM~NDMENT PAGE: 1 or 1 0 
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I. APPLICANT/AGENT/OWNER INFORMATION 

Miromar Development Corporation, a Florida Corporation; 
Managing Member; Miromar Lakes L.L.C. 

APPLICANT 
Bernwood Courtyard, 24810 Burnt Pine Drive 

ADDRESS 
Naples 

CITY 
941-948-3666 

TELEPHONE NUMBER 

l=ileFiee L8rH4 Pla.mi .. 9, IRe. 

AGENT* 
• 1568 MettheVi' Drive, St1i~e E 

ADDRESS 
• Fort Mye1 s, Florida 33907-170 t 

CITY STATE ZIP 
• Pl. Qd1 .?7R."99? J:v 97~:ztLl~t; 

TELEPHONE & FAX NUMBER 

Miromar Lakes L.L.C. 

OWNER(s) OF RECORD 

Florida 

STATE 

34134 

ZIP 
941-948-3667 

FAX NUMBER 

Neale Montgomery, Esquire 

AGENT* 
1833 Hendry Street, PO Dwr 1507 

ADDRESS 
Fort Myers, Florida 33902-1507 

CITY STATE ZIP 
Ph 941-336-6235 Fx 332-2243 

TELEPHONE & FAX NUMBER 

Bernwood Courtyard, 24810 Burnt Pine Drive 

ADDRESS 
Nae_les 

CITY 
941-948-3666 

TELEPHONE NUMBER 

Florida 

STATE 

34134 

ZIP 
941-948-3667 

FAX NUMBER 

Name, address and qualification of additional planners, architects, engineers, 
environmental consultants, and other professionals providing information contained in 
this application . 

* This will be the person contacted for all business relative to the application. 

II. REQUESTED CHANGE (Please see Item 1 for Fee Schedule) 

A. TYPE: (Check appropriate type) 

D Text Amendment D Future Land Use Map Series Amendment 
(Maps 1 thru 19) 
List Number(s) of Map(s) to be amended 

Map 1 
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B. SUMMARY OF REQUEST (Brief explanation and justification): 

This request is for a future land use map change from Density 

Reduction/Groundwater Resource to University Community and Wetland. This 

property was originally proposed to be included in the University Community district. 

See supporting documentation dated May 5, 2001. 

Ill. PROPERTY SIZE AND LOCATION (for map amendments only) 

A. Property Location: 

1. Site Address: N/A 

2. STRAP(s ): 13-46-25-00-00001.0060 & 12-46-25-00-00001.0010 

B. Property Information 

Total Acreage of Property: +/- 23.44 25.43 acres 

Total Acreage included in Request: +/- 23.44 20.98 acres for University Community 

and 4.45 acres of Wetlands 

Area of each Existing Future Land Use Category: 

Total Uplands: +/-4-9.45 20.98 acres 

Total Wetlands: +/-3.99 4.45 acres 

Current Zoning: AG-2 

Current Future Land Use Designation: Density Reduction/Groundwater Resource 

Existing Land Use: Vacant 

C. State if the subject property is located in one of the following areas and if so how does 
the proposed change effect the area: N/A 

An area of Critical State Concern: ___________________ _ 

Acquisition Area: _________________________ _ 

Joint Planning Agreement Area (adjoining other jurisdictional lands) : _______ _ 

Community Redevelopment Area: ___________________ _ 

Miramar Lakes 25.43 acre Lee County Comprehensive Plan Amendment Page 3 of 9 



D. Proposed change for the Subject Property: reclassify as University Community and 

Wetland. 

E. Potential development of the subject property: 

1. Calculation of maximum allowable development under existing FLUM: 

Residential Units/Density 

Commercial intensity 

Industrial intensity 

2 d.u. @ 1 d.u./10 acres 

N/A 

N/A 

2. Calculation of maximum allowable development under proposed FLUM: 

Residential Units/Density 

Commercial intensity 

Industrial intensity 

-74 52 d.u. @ 2.5 d.u./10 acres 

284_400 208.800 sq. ft.@ 10,000 sq. ft./acre 

284_400 208 1800 sq. ft.@ 10,000 sq. ft./acre 

IV. AMENDMENT SUPPORT DOCUMENTATION 

At a minimum, the application shall include the following support data and analysis. These 
items are based on comprehensive plan amendment submittal requirements of the State of 
Florida, Department of Community Affairs, and policies contained in the Lee County 
Comprehensive Plan. Support documentation provided by the applicant will be used by staff 
as a basis for evaluating this request. To assist in the preparation of transmittal documents 
to the State, the applicant is encouraged to provide all data and analysis on a 3.5" or 5.25" 
MS-DOS Disk in either ASCII or WordPerfect 5.1/6.1. 

A. General Information and Maps 

NOTE: For each map submitted, the applicant will be required to provide a reduced map 
(8. 5" x 11 '? for inclusion in public hearing packets. 

* ONLY pertains to a Future Land Use Map amendment 

1. Provide any proposed text changes. 

2. * Provide a Future Land Use Map showing the boundaries of the subject property, 
surrounding street network, surrounding designated future land uses, and natural 
resources. 

3.* Map and describe existing land uses (not designations) of the subject property and 
surrounding properties. 

4.* Map and describe existing zoning of the subject property and surrounding properties. 

Miramar Lakes 25.43 acre Lee County Comprehensive Plan Amendment Page 4 of 9 



See enclosed map labeled "Exhibit IV.A.2., IV.A.2. & IV.A.4.". 
5. The legal description(s) for the property subject to the requested change. 

See enclosed legal descriptions and sketches labeled "Exhibit IV.A.5.". 
6. A copy of the deed(s) for the property subject to the requested change. 

See enclosed "Exhibit IV.A.6.". 
7. An aerial map showing the subject property and surrounding properties. 

See enclosed map labeled "Exhibit IV.A.7.". 
8. If applicant is not the owner, a letter from the owner of the property authorizing 

the applicant to represent the owner. 

B. Public Facilities Impacts See enclosed "Exhibit IV.B" 
NOTE: The applicant must calculate public facilities impacts based on a maximum 
development scenario (see Part 11.H.). 

1. Traffic Circulation Analysis 
The analysis is intended to determine the effect of the land use change on the 
Financially Feasible Transportation Plan/Map 3A (20-year horizon) and on the 
Capital Improvements Element (5-year horizon). Toward that end, an_applicant 
must submit the following information: 

Long Range - 20-year Horizon: 
a. Working with Planning Division staff, identify the traffic analysis zone (TAZ) 

or zones that the subject property is in and the socio-economic data 
forecasts for that zone or zones; 

b. Determine whether the requested change requires a modification to the 
socio-economic data forecasts for the host zone or zones. The land uses for 
the proposed change should be expressed in the same format as the socio
economic forecasts (number of units by type/number of employees by 
type/etc.); 

c. If no modification of the forecasts is required, then no further analysis for the 
long range horizon is necessary. If modification is required, make the 
change and provide to Planning Division staff, for forwarding to DOT staff. 
DOT staff will rerun the FSUTMS model on the current adopted Financially 
Feasible Plan network and determine whether network modifications are 
necessary, based on a review of projected roadway conditions within a 3-
mile radius of the site; 

d. If no modifications to the network are required, then no further analysis for 
the long range horizon is necessary. If modifications are necessary, DOT 
staff will determine the scope and cost of those modifications and the effect 
on the financial feasibility of the plan; 

e. An inability to accommodate the necessary modifications within the 
financially feasible limits of the plan will be a basis for denial of the requested 
land use change; 

f. If the proposal is based on a specific development plan, then the site plan 
should indicate how facilities from the current adopted Financially Feasible 
Plan and/or the Official Trafficways Map will be accommodated. 
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Short Range - 5-year CIP horizon: 
a. Besides the 20-year analysis, for those plan amendment proposals that 

include a specific and immediated development plan, identify the existing 
roadways serving the site and within a 3-mile radius (indicate laneage, 
functional classification, current LOS, and LOS standard); 

b. Identify the major road improvements within the 3-mile study area funded 
through the construction phase in adopted CIP's (County or Cities) and 
the State's adopted Five-Year Work Program; 

c. Projected 2020 LOS under proposed designation (calculate anticipated 
number of trips and distribution on roadway network, and identify resulting 
changes to the projected LOS); 

d. For the five-year horizon, identify the projected roadway conditions 
(volumes and levels of service) on the roads within the 3-mile study area 
with the programmed improvements in place, with and without the 
proposed develoRment project. A methodology meeting with DOT staff 
prior to submittal.is required to reach agreement on the projection 
methodology; 

e. Identify the additional improvements needed on the network beyond those 
programmed in the five-year horizon due to the development proposal. 

2. Provide an existing and future conditions analysis for: 
a. Sanitary Sewer 
b. Potable Water 
c. Surface Water/Drainage Basins 
d. Parks, Recreation, and Open Space. 

Analysis should include (but is not limited to) the following: 
• Franchise Area, Basin, or District in which the property is located; 
• Current LOS, and LOS standard of facilities serving the site; 
• Projected 2020 LOS under existing designation; 
• Projected 2020 LOS under proposed designation; 
• Improvements/expansions currently programmed in 5 year CIP, 6-10 year 

CIP, and long range improvements; and 
• Anticipated revisions to the Community Facilities and Services Element 

and/or Capital Improvements Element (state if these revisions are included 
in this amendment). 

3. Provide a letter from the appropriate agency determining the adequacy/provision 
of existing/proposed support facilities, including: 
a. Fire protection with adequate response times; 
b. Emergency medical service (EMS) provisions; 
c. Law enforcement; 
d. Solid Waste; 
e. Mass Transit; and 
f. Schools. 

In reference to above, the applicant should supply the responding agency with the information from Section 's II and Ill 
for their evaluation. This application should include the applicant's correspondence to the responding agency. 
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C. Environmental Impacts 
Provide an overall analysis of the character of the subject property and 
surrounding properties, and assess the site's suitability for the proposed use 
upon the following: 

1. A map of the Plant Communities as defined by the Florida Land Use Cover 
and Classification system (FLUCCS). 
See enclosed map labeled "Exhibit IV.A.7.". 

2. A map and description of the soils found on the property (identify the source 
of the information). 

3. A topographic map with property boundaries and 100-year flood prone areas 
indicated (as identified by FEMA). 

4. A map delineating wetlands, aquifer recharge areas, and rare & unique 
uplands. 

5. A table of plant communities by FLUCCS with the potential to contain species 
(plant and animal) listed by federal, state or local agencies as endangered, 
threatened or species of special concern. The table must include the listed 
species by FLUCCS and the species status (same as FLUCCS map). 

D. Impacts on Historic Resources 
List all historic resources (including structure, districts, and/or archeologically 
sensitive areas) and provide an analysis of the proposed change's impact on 
these resources. The following should be included with the analysis: 

1. A map of any historic districts and/or sites, listed on the Florida Master Site 
File, which are located on the subject property or adjacent properties. 

2. A map showing the subject property location on the archeological sensitivity 
map for Lee County. 

E. Internal Consistency with the Lee Pia~ 
1. Discuss how the proposal affects established Lee County population 

projections, Table 1 (b) (Planning Community Year 2020 Allocations), and the 
total population capacity of the Lee Plan Future Land Use Map. 

2. List all goals and objectives of the Lee Plan that are affected by the proposed 
amendment. This analysis should include an evaluation of all relevant 
policies under each goal and objective. 

3. Describe how the proposal affects adjacent local governments and their 
comprehensive plans. 

4. List State Policy Plan and Regional Policy Plan goals and policies which are 
relevant to this plan amendment. 
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F. Additional Requirements for Specific Future Land Use Amendments 
1. Requests involving Industrial and/or categories targeted by the Lee Plan as 

employment centers (to or from) N/A 
a. State whether the site is accessible to arterial roadways, rail lines, and 

cargo airport terminals, 
b. Provide data and analysis required by Policy 2.4.4, 
c. The affect of the proposed change on county's industrial employment goal 

specifically policy 7.1 .4. 

2. Requests moving lands from a Non-Urban Area to a Future Urban Area: 
Demonstrate why the proposed change does not constitute Urban Sprawl. 
Indicators of sprawl may include, but are not limited to: low-intensity, low
density, or single-use development; 'leap-frog' type development; radial, strip, 
isolated or ribbon pattern type development; a failure to protect or conserve 
natural resources or agricultural land; limited accessibility; the loss of large 
amounts of functional open space; and the installation of costly and 
duplicative infrastructure when opportunities for infill and redevelopment 
exist. 
See enclosed statements labeled "Exhibits IV.F.2.a, IV.F.3, IV.F.4. & IV.G." 

3. Requests involving lands in critical areas for future water supply must be 
evaluated based on policy 2.4.2. 
See enclosed statements labeled "Exhibits IV.F.2.a, IV.F.3, IV.F.4. & IV.G." 

4. Requests moving lands from Density Reduction/Groundwater Resource must 
fully address Policy 2.4.3 of the Lee Plan Future Land Use Element. 
See enclosed statements labeled "Exhibits IV.F.2.a, IV.F.3, IV.F.4. & IV.G." 

G. Justify the proposed amendment based upon sound planning principles . Be sure 
to support all conclusions made in this justification with adequate data and 
analysis. 
See enclosed statements labeled "Exhibits IV.F.2.a, IV.F.3, IV.F.4. & IV.G." 
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Item 1: Fee Schedule 
Map Amendment Flat Fee $500.00 each 
Map Amendment> 20 Acres $500.00 and $20.00 per 10 acres up to a 

maximum of $2,255.00 
Text Amendment Flat Fee $1,250.00 each 

AFFIDAVIT 

I, A. Brian Bigelow , certify that I am the owner or authorized representative of the property described 
herein, and that all answers to the questions in this application and any sketches, data, or other supplementary 
matter attached to and made a part of this application, are honest and true to the best of my knowledge and 
belief. I also authorize the staff of Lee County Community Development to enter upon the property during normal 
working hours for the purpose of investigating and evaluating the request made through this application. 

DRI 2 0 0 1 - 0 0 0 0 4 
May 7, 2001 

1~AWner-authorized agent Date 

A. Brian Bigelow, Senior Planner; Florida Land Planning, Inc. 

Typed or printed name 

STATE OF FLORIDA) 
COUNTY OF LEE ) 

~ 11rt"l' .. ·. 
"'IC~ \I '~ 1 \ ,,.:, \J)• ~(C\J::,1l ·;,, lL'.,.!'J 

l · A.;R 1s 111111 

co1vUAU rsttY uBv£1,,wM£N'f 

The foregoing instrument was certified and subscribed before me this ··7-M dayof~~l,by 

A B fl-t CH-l @:> 1b E" cc--vs.J , who is personally known to me or who has produced 

l,J~ \s p~ 
1 

l,(_=w,,_ -t= bi, as identification. 

(SEAL} 
~ ~ %=y ' 

Signature of notary public 

(i
'"'.'~. MARSHA ANN GREGORY »• MY COMMISSION # CC 860904 

J EXPIRES: August 5, 2003 
J:l Bonded Thru Notary PtAlfic Unde,writ&(I 

-,-

Printed name of notary public 
frJf)O'.;:J--ffl- fl::::i\l rv- G l"Z.£0 0 fY'-f 

J 
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Dec ~14-00 06:03P Florida Land Planning p_Q3 

i ,t...,, ·_ ,., 

LETTER OF AUTHORIZATION 
to LEE COUNTY PLANNING DEPARTMENT 

for a Comprehensive Plan Map Amendment Application 

The undersigned do hereby swear or affirm that they are the fee simple title holders and owners 
of record or an Authorized Agent with permission to bind the owner with regards to the 
application being submitted for the property commonly known as: 

Miramar Lakes 
and legally described herein. -~ .. ::-

.. The property described herein is the subject of an application for development approval. We 
hereby designate Florida Land Planning, Inc. and Neala Montgomery, Esquire as the legal 
representatives of the property and as such, these individuals are authorized to legally bind all 
owners of the property in the course of seeking the necessary approvals . This authority 
includes but is not limited to the hiring and authorizing of agents to assist in the preparation of 
applications, plans, surveys, and studies necessary to obtain this amendments approval. 

ORI 2 O O 1 - 0 O O U 4 

Mt.M..be,-; ~ ¥·, 

1 
(signature) . . fl'l4.11dlj'"~ 

O~e, {'ultfurized ~~:n President_ a Florida Corporation, 1..._<Jc. ~~ L.LC,. . ~-"' . .. . 
J

. ·. Schmoyer, t Corporation, 11'1 1ro1111"'-I( ~ - . . · llw ... . ~ e elopmen I Miromar Dev II . . 
Printed Name · . ., 

. . , M.~ y 1 n 20m STATE OF FLORIDA) 
COUNTY OF LEE) 

~CE1r\11EU 
1 f..PR 18 2003 

v1.Ml.JNlTY DEVELOPMENT 
PF...RMIT COUNTER 

C01 , a, 
Sworn to ( or a ffirm:t;nd subscribed before me this / q day of • {)zlf!lrrJ}-J'-,---; 20 fl[!. 
by_ rt ~LA.! , who is (are) personally k11ow1>1o'me • 

or whdi'las produced _______ ______________ as identification. 

(SEAL) 

lrt' Judith M Seale 

*~*My Commission CC970854 
\, ~ .,.,l Expires September 27 2004 {!d. / flt. /\1, Sea l-~ 

(Name typed, printed or stamped) 

1, .. , 



PLANNING DIVISION COUNTY 
SOUTHWEST FLORIDA 

MEMORANDUM 

To: A. Brian Bigelow, Senior Planner 

From: Gloria M. Sajgo, AICP, Principal Planner, (941 479 8311 sajgogm@leegov.com) ~s 
Subject: Miramar Lakes (staff review for proposed Comprehensive Plan Amendment) 

Date: December 15, 2000 

The two subject parcels in Miramar Lakes (28+/- acres and 9.14+/- acres) are in an area that will require 
the issuance of the Certificate to Dig prior to obtaining a Development Order. Due to the location of these 
parcels the Certificate to Dig will require that a professional archaeologist conduct an archaeological 
survey of both parcels and prepare an archaeological survey report with recommendations. Depending on 
the recommendations of that survey report there could be further conditions or requirements imposed on 
the properties. 

Attachment: Legal descriptions of the subject parcels. 

Copy: Paul O'Connor, AICP, Planning Division Director 
Matt Noble, AICP, Principal Planner 

S;/historic/archsurveys/miromar 

RB ~.,.,...._,~ ... ._.,.•·-. (,: .. 
r 

APR 18 lUlJJ 

C0!1-1A-tir1\1 i ; 

!.,)\! . 

~~n~~ ~wt?- ~ ·· ) t'1) V f . I;, 1,.1 

ljJ ! 
· MAY 1 0 2001 ·· -,1,· 

PERMIT COUNTER. 

P.O. Box 398 0 Fort Myers, Fl 33902-0398 0 (941) 479-8585 0 Fax (941) 479-8319 



Miramar Development Inc. 
24870 Burnt Pine Drive, Suite 4 
Bonita Springs, FL 34134 

A Hydrogeologic Evaluation of the 28.4 Acre 
Parcel in the Vicinity of the .Miramar Lakes DRI 
for Comprehensive Plan Amendment 

January 2002 · 

Technical 
Memorandum 
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Miromar Development Inc. 
24870 Burnt Pine Drive, Suite 4 
Bonita Springs, FL 34134 

A Hydrogeologic Evaluation of the 28.4 Acre 
Parcel in the Vicinity of the Miromar Lakes DRI 
for Comprehensive Plan Amendment 

January 2002 

Technical 
Memorandum 
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Miromar Development Inc. 
24870 Burnt Pine Drive, Suite 4 
Bonita Springs, FL 34134 

A Hydrogeologic Evaluation of the 28.4 Acre 
Parcel in the Vicinity of the Miromar Lakes DRI 
for Comprehensive Plan Amendment 

January 2002 

,~,,,·.;o\.~.\ ;:,/:\, 
,, O~- -- \CEN"·.;· ,··,.,. ·~ 
~ ,.,,_ .· \; ._,~ ·· \::) ".'~ 
~ ',,;J' ,,· \ ~,:;.. 

ff* .:· ;;./1/~:,- \*\ 
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Section 1 
Introduction 

CDM Missimer was retained by Miramar Development Inc., to provide a summary of the 
hydrologic conditions on the subject parcel relating to the current Density 
Reduction/Groundwater Resource (DR/GR) designation. The owner is requesting to 
amend the Lee County Comprehensive Plan (Lee Plan) to change the subject 28.4-acre 
parcel from the Density Reduction/Groundwater Resource (DR/GR) category to 
University Community. The parcel is located in Sections 12 and 13, Township 46 South, 
Range 25 East, and in Section 18, Township 46 South, Range 26 East in Lee County, 
Florida. The location of the 28.4-acre parcel on the Lee Plan Future Land Use Map 
(FLUM) is shown in Figure 1. The parcel is located at the western boundary of the 
DR/GR classification and adjacent to the University Community classification. 

The Density Reduction/Groundwater Resource land use classification was developed to 
protect sites for future development of public supply wellfields and to protect lands 
identified as areas of substantial recharge. Policy 1.4.5 of the Lee Plan, defines DR/GR 
areas as "upland areas that provide substantial recharge to aquifers most suitable for 
future wellfield development. These areas also are the most favorable locations for 
physical withdrawal of water from those aquifers." An extensive evaluation of the Alico 
properties for the DR/GR land use category was previously performed by Missimer & 
Associates, Inc. (1991). This evaluation focuses on DR/GR issues relative to the 28.4- acre 
parcel and specifically addresses the hvo DR/GR criteria as they relate to the site. 

CDIVI 1 
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Section 2 
Recharge Potential 

The recharge potential on the 28.4 acre parcel is considered relatively low because of 
proximity to discharge features and because of likely low infiltration capacity due to 
manmade alterations and soil characteristics. An extensive evaluation conducted 
previously on the 11,000 acre Alica properties, which includes the subject parcel, 
determined that most of Lee County is not a true recharge area (Missimer and Associates, 
Inc., 1991). The evaluation provided a summary of the geology and hydrogeology of the 
area, along with a detailed discussion on the historical development of the concept of 
aquifer recharge (Pages 42 - 52). 

Discharge areas, the opposite of recharge areas, are hydrologic features where 
groundwater is discharged to the surface, or away from the surficial aquifer. A map 
showing the location of discharge features in proximity to the subject parcel is provided in 
Figure 2. In a discharge area, there is a component to the direction of groundwater flow 
near the surface that is upward. In a discharge area, the water table is usually at or very 
near land surface; in a recharge area it usually lies at some depth below it (Freeze & 
Cherry, 1979). 

Discharge features occurring on the parcel include large lakes and regional wetland 
sloughs. The 28.4-acre parcel is located adjacent to several large manmade lakes that 
resulted from rock mining operations by Florida Rock Industries, and currently operated 
by CS Rinker. Large, permanent lakes are almost always discharge areas for regional 
groundwater systems (Freeze & Cherry, 1979). 

The southeast area of the subject parcel is bordered by a regional wetland slough named 
the Stewart Cypress Flowway. Although 58% of the SFWMD jurisdictional areas on-site 
have been altered by mining activities, 3.81 acres of wetland communities are identified as 
not directly disturbed on the parcel (WilsonMiller Inc., 2001). Subsection 373.019(17) 
Florida Statutes defines wetlands as follows: 

"Wetlands" means those areas that are inundated or saturated by sUJface water or ground water at 
a frequency and a duration sufficient to support, and under normal circumstances do support, a 
prevalence of vegetation typically adapted for life in saturated soils. 

Since a wetland is firmly associated with inundated or saturated soil conditions, wetlands 
are by definition discharge areas. The proximity of the regional wetland feature (Stewart 
Cypress Flowway) to the 28.4-acre parcel indicates that the subject parcel is in a discharge 
area. Since wetlands in South Florida do not remain inundated with water on a year
round basis, the question can be raised whether wetlands might be recharge areas during 
part of the year. During dry periods when the water table falls below wetland and 
surface drainage features, the flow of groundwater tends to be directed toward the major 
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Miromar Development, Inc. 
Hydrogeologic Evaluation of the 28.4-Acre Parcel 

For Comprehensive Plan Amendment 
Technical Memorandum 

drainage feahu·es (Missimer and Associates, Inc., 1991). In other words, the flow direction 
is from upgradient areas to discharge areas. 

The mining operations, most notably construction of haul roads, have also effected 
conditions which signilicantly decrease infiltration rates necessary for signilicant recharge 
to occur. Conditions that encourage a high infiltration rate include coarse soils, well
vegetated land, low soil moisture, and a topsoil layer made porous by insects and other 
burrowing animals, in addition to land-use practices that avoid soil compaction (Fetter, 
1988). WilsonMiller Inc. (2001) has identified that 87% of the subject parcel has been 
disturbed by mining operations, including mine haul roads, Haul roads are 
comprised of lime rock and fill material compacted by years of traffic by the heavy rock 
mining vehicles. 

The predominant soil type onsite identified by the NRCS soil survey of Lee County is 
Matlacha gravelly fine sand, a somewhat poorly drained soil formed by filling and 
earthmoving operations (WilsonMiller Inc., 2001). The soil compaction caused by heavy 
mining equipment traffic is expected to have further reduced the infiltration capacity of 
the soils on site. 

In summary, the recharge potential on the subject parcel is considered relatively low for 
two reasons: 1) proximity to discharge features and 2) low infiltration capacity due to 
manmade alterations (haul roads) and presence of soils having relatively low percolation 
characteristics. 

CDM 
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Section 3 
Future Public Supply Wellfield Potential 

The potential for the subject 28.4-acre parcel to be used for future public water supply 
wellfield development is seriously limited by: 

• Competing consumptive use by adjacent existing legal users (ELU's), 
• Limited supply available in water table and Sandstone aquifers without causing 

wetland impacts, and 
• Water-table wells in close proximity to mine lakes would likely be 1mder direct 

influence (UDI) of surface water. 

The subject parcel is situated in an area that has very limited potential for permitting 
additional groundwater withdrawals. Based on the records available from the South 
Florida Water Management District, the parcel is surrounded by existing permitted water 
users . 

A map showing the permitted users adjacent to the 28.4-acre parcel is provided in Figure 
3. The map is modified from the SFWMD Geographical Information System (GIS) files 
available to the public, and shows the permit area covered, the permit number, and 
permit type. Additionally, Table 1 is provided which lists the nearby permits by number, 
permitttee, water use type, and maximum day allocation by source aquifer. Where 
maximum day allocation is unavailable, the average day use is listed, or the source 
aquifer is identified with an unspecified allocation (NA). 

The largest users immediately adjacent to the subject parcel are Alica Inc., Miramar Lakes, 
and Florida Gulf Coast University (FGCU). The nearest public water supply wellfields 
are Gulf Utilities San Carlos wellfield located 2 miles west of the site, and the Lee County 
Corkscrew wellfield, located approximately 3 miles southeast of the site. As shown in 
Table 1, the maximum day withdrawals currently allocated for permits located within 2 
miles of the site are at least 16.8 mgd in the water-table aquifer, and 1.4 mgd in the 
Sandstone aquifer. In addition, the Lee County Corkscrew wellfield is permitted for a 
maximum day withdrawal of 11.4 mgd. 

It should be noted that the Alica Inc. permit does encompass all or part of 13 Sections, but 
much of the pumpage is permitted for nearby farmfields located in Sections 17, 18 and 19 
(Township 46 S, Range 26 E). Permitting of the agricultural withdrawals, and other 
irrigation permits, are based on irrigation method, acreage, soil type and other factors, 
and takes into account a portion of the irrigation water remaining on site, or being 
returned to the water table aquifer. In comparison, withdrawals for public water supplies 
do not remain on site and water use permit applications are evaluated using other criteria . . 

CDM 6 
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Table 1 
Existing Consumptive Use Permits in Vicinity of 28.4 Acre Parcel 

Permit No. Permittee Use WTA Allocation SSA Allocation Comments 
{mgd) {mgd) 

36-00003-W Lee County Utilities PWS 8.84 max day 2.56 max 11.4 max day Corkscrew field 

36-00102-W Alico Inc. Agricultural 9.56 max day 

36-00122-W Gulf Utilities PWS 2.32 max day 5 wells back-up Corkscrew wellfield 

36-00122-W Gulf Utilities PWS 2.50 max day San Carlos wellfield 

36-00252-W Wildcat Run Golf 0.47 max day 

36-01451-W Florida Rock Ind. Industrial 0.015 avg day 

36-01871-W Timberlands Landscape 0.96 max day 0.24 max day 
(Grande Oak) 

36-02237-W School Board of Lee Landscape 0.035 avg day 
County 

36-02335-W School Board of Lee Landscape NA 
County 

36-02415-W Pacific Tomato Agricultural 0.382 avg day 
Growers 

36-02571 -W Corkscrew Pines/ Landscape 1.0 max day 
Stoneybrook 

36-03000-W Pacific Tomato Agricultural NA 
Growers 

36-03001-W Pacific Tomato Agricultural NA 
Growers 

36-03033-W FGCU Landscape 0.244 avg day 
0.394 max day 



.......,..., ......, ,~~-- ......... ,i; ,...,~~ ...,....,.,,.,,., lip. - · ',i .. ............. 

Table 1 
Existing Consumptive Use Permits in Vicinity of 28.4 Acre Parcel 

(Continued) 

Permit No. Permittee Use WT A Allocation SSA Allocation 
(mgd) (mgd) 

36-03055-W FGCU PWS .0013 avg day 

36-03073-W FGCU Industrial 0.01 avg day 

36-03123-W FGCU Dewatering 

36-03355-W Miramar Outlets Landscape 0.066 max day 

36-03417-W FGCU PWS NA 

36-03568-W Miramar Lakes Golf/ 1.92 max day 
Landscape 

NA = Allocation not available 

Comments 

Phase 1 Irrigation 
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Miromar Development, Inc. 
Hydrogeologic Evaluation of the 28.4-Acre Parcel 

For Comprehensive Plan Amendment 
Technical Memorandum 

Based on the above noted allocations already pennitted, it is unlikely that additional 
withdrawals for Public Water Supply could be permitted from the water-table aquifer 
without exceeding the 1-foot of drawdown wetland impact criteria. Recent hydraulic 
modeling indicates that withdrawals from Lake 6 adjacent to the 28.4-acre parcel would 
result in approximately 0.6 feet of drawdown in the lake under a 90-day, no recharge 
scenario (SFWMD Application No. 011105-18). Based on this scenario, very limited 
additional drawdown could be permitted by the District without exceeding the wetland 
impact criteria in the immediate vicinity of the 28.4-acre parcel. 

The limited land area, narrow dimensions of the parcel, and close proximity to surface 
water bodies (Lakes 5 and 6) also raises another issue regarding potential siting of public 
supply wellfield facilities on the parcel. Water-table wells in close proximity to mine 
lakes would likely be under direct influence (UDI) of surface water. The Safe Drinking 
Water Act provides for increased filtration and disinfection requirements of groundwater 
under direct influence of surface water. At present, mining operations are limited to a 
500-foot setback from public water supply wells in Lee County out of concern for this and 
other potential contaminant considerations. The parcel offers a very limited area for 
facilities placement that would not be subject to UDI scrutiny. 

CDM 10 
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Section 4 
Sun1mary 

From a hydrogeologic perspective, the subject 28.4-acre parcel does not qualify as an area 
of substantial recharge, and has severely limited potential as a location for a future public 
supply wellfield. As such, there is no technical basis for maintaining the subject parcel in 
the DR/GR land use category. 

The parcel does not meet DR/ GR criteria for the following reasons: 

• The recharge potential on the subject parcel is considered relatively low because of 
the proximity to discharge feahires, specifically, large lakes and wetland 
flowways. Additionally, the recharge potential is limited by low infiltration 
capacity due to manmade alterations (haul roads) and presence of soils having 
relatively low percolation characteristics. 

• The potential for future public water supply wellfield development is limited by 
competing water use by adjacent permitted users, by the limited water supply 
available without causing wetland impacts, and by the potential for water-table 
wells in close proximity to mine lakes to be under the direct influence (UDI) of 
surface water . 

CDM 
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Missimer 

8140 College Parkway, Suite 202 
Fort Myers, Florida 33919 
Tel: 941 432-9494 Fax: 941 432-9453 

June 17, 2002 

Mr. Roland Ottolini, P.E. 
Director 
Lee County Natural Resources Management 
1500 Monroe Street 
Fort Myers, FL 33902-0398 

Re: CPA 2001-03, 28.4 Acre Parcel near Mirornar Lakes DRI 

Dear Mr. Ottolini: 

We are providing the following information regarding the above referenced Privately 
Initiated Lee Plan Future Land Use Amendment in response to your memo to Mr. 
Paul O'Connor dated March 20, 2002. For your convenience, the information requests 
are stated below in the numbered bold typeface comments. 

l. Technical Memorandum by CDM, dated January 2002 appears to be a 
literature search with no specific data substantiating the recharge potential of 
the property. Furthermore, what will be the impacts to recharge due to 
increased impervious area due to increased density? Please provide water 
budget analysis. 

The subject Technical Memorandum (TM) was intended to provide Lee County staff 
with a qualitative assessment of how the subject parcel relates to the dual DR/GR 
issues of groundwater recharge and public water supply development. The TM 
provided site specific information on existing land use, soils, and proximity to 
discharge features, to demonstrate that the subject parcel does not have higher 
recharge potential than other areas of the county. 

A qualitative approach was taken because of the limited amount of available site 
specific hydrologic data, such as rainfall, evaporation, etc., upon which to conduct a 
detailed quantitative evaluation. However, per Lee County staff's request, a water 
budget analysis is provided which uses available published regional or nearby data to 
determine the potential hydrologic effects of the proposed development. 

Existing and Proposed Land Use 

A summary of the environmental aspects of the subject parcel was provided 
previously in the report entitled "Listed Wildlife and Plant Species Survey for 
Comprehensive Plan Amendment Parcel in the Vicinity of the Miramar Lakes DRI" 

C:\My Oocumenls\AAWork\Miromar\Comp Plan\32613I15.doc 



CDM Missimer 

Mr. Roland Ottolini, P.E. 
June 17, 2002 
Page2 

(WilsonMiller Inc., 2001). The report contains information on land use, soils, wildlife 
and vegetative communities, and provides an acreage breakdown using the Florida 
Land Use Cover and Forms Classification System (FLUCCS). A copy of the 
FLUCCS/Vegetative Association map from the report is attached as Exhibit 1. The 
FLUCCS code acreage breakdown was used as a basis to develop an existing land use 
summary of areas having similar hydrologic characteristks. 

A summary of existing and proposed land uses for purposes of this assessment is 
provided in Exhibit 2. The existing acreage breakdown in Exhibit 2 was modified 
from the FLUCCS map by combining extractive disturbed areas and spoil areas into 
one category (extractive/spoil area), delineating the acreage of limerock roads onsite, 
and combining other acreage into hydrologic categories of wetlands (wet prairie, 
cypress, hydric pine flatwoods) and surface water (lake, ditches). 

The proposed land use in Exhibit 2 was derived from the "Conceptual Drainage Basin 
#6 Addition" acreage information submitted by Hole Montes, Inc. to the South 
Florida Water Management District (SFWMD) in support of an application for an 
Environmental Resource Permit modification (SFWMD Application No. 010904-1) . 
The size and configuration of the Basin #6 Addition (34.45 Ac) corresponds closely to 
the 28.4-acre parcel, with the exception of the Boat Club and minor residential and 
right-of-way (ROW) acreage which occur outside the 28.4-acre parcel boundary. The 
ERP modification was approved by the SFWMD Governing Board on June 13, 2002. 

A comparison of the existing and proposed land uses shows that the impervious 
acreage on site is anticipated to increase by approximately 2 acres. The existing lime 
rock roads onsite comprise approximately 6 acres. The proposed impervious areas 
were estimated by assuming a 5% impervious area for open space/recreational, and 
assuming a 60% impervious area for residential and right-of-ways. Single-family 
homes are planned for the -proposed residential areas. 

Water Budget Analysis 

A water budget analysis was developed to assess the potential changes in recharge 
resulting from the proposed land use change. The analysis was performed to consider 
the major factors affecting the occurrence of water within the hydrologic system. The 
components of the hydrologic system are graphically represented in Exhibit 3. The 
figure shows that most of the precipitation which falls on Lee County is returned to 
the atmosphere by evapotranspiration (Krulikos, 1995). A portion of the rainfall is 
lost to lakes, swamps and other lowlands by direct overland runoff and by 
groundwater seepage from the surficial aquifer. A small portion of the rainfall is 
retained in the surficial aquifer as recharge to the aquifer . . 

C:\My Oocuments\AAWork\Miromar\Comp Plan\32613I15.doc 
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The water balance for the water-table aquifer is represented by the following 
equation: 

where, 

Inflows - Outflows = Change in storage 

p + Q;,, - (QOU/ + L + SR + ET + W) = dS I dt 

P = precipitation, 
Q;n = groundwater inflow 
Qout = groundwater outflow 
L = leakance from the water-table aquifer to the aquifer below 
SR = surface runoff 
ET = evapotranspiration 
W = consumptive withdrawals 
dS / dt = change in storage 

The above equation can be simplified by considering only the components that may 
change appreciably as a result of the proposed land use changes. Groundwater 
components that are not considered to change appreciably include groundwater 
inflow and outflow, leakance, and consumptive withdrawals. There are no wells 
planned for the 28-acre parcel. The equation can be reduced to the following 
components. 

P - ( +SR + ET) = dS I dt 

The components of the water budget along with results are discussed below. 

Precipitation (P) 

The average annual rainfall for a 58-year record at Page Field in Fort Myers, Florida is 
54.2 inches (SFWMD, Lower West Coast Water Supply Plan, Appendix C) . Total 
annual inflow from precipitation (P) onto the 28-acre parcel is assumed to be 41.8 
million gallons, or 0.114 million gallons per day (mgd). 

Evapotranspiration (ET) 

Evapotranspiration (ET) is the combined process of evaporation from land and water 
surfaces, and transpiration from plants. In South Florida, ET ranges from 70 to 90 
percent of annual rainfall (SFWMD, 2000). The SFWMD estimates an annual 
evapotranspiration of 46 inches per year for the Lehigh Acres area of Lee County 

C:\My DocumentslAAWork\Miromar\Comp Plan\32613I!5.doc 
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(Smith and Adams, 1988), which is used for this evaluation. The evapotranspiration 
estimated for pervious areas of the existing and planned land use is listed in Exhibit 4. 

Surface Runoff (SR) 

Runoff is the fraction of precipitation that is discharged into stream channels, swamps 
or lakes. Surface runoff, or direct runoff, is that portion of rainfall that flows off the 
land surface without sinking into the soil. Groundwater runoff, also known as 
indirect runoff or seepage, occurs when water enters the soil before being discharged 
to streams, lakes, swamps or other lowlands. Estimates of runoff are normally 
calculated for short duration and peak storm events using standard engineering 
methods. Estimates of watershed runoff on an annual basis are typically based on 
stream gauging records. Stream gauge data are not available for the Estero River 
watershed, so published data for a nearby site in Lee County was used in this 
assessment. The surface runoff estimate of 7 inches per year noted for the Six Mile 
Cypress watershed (CDM, 1990) was used for pervious acreage, and 54 inches per 
year was used for impervious acreage. Surface runoff for existing and proposed land 
uses at the 28-acre parcel is listed in Exhibit 4. 

Results & Discussion 

A table listing the water budget components that are anticipated to be affected by 
land use changes at the subject parcel are listed in Exhibit 4. The proposed land use 
will result in an impervious area increase from approximately 6 to 8 acres, or a 2 acre 
increase. The land use change will result in a corresponding 2 acre decrease in 
pervious area. 

Since evapotranspiration ranges from 70 to 90 percent of annual rainfall (Exhibit 3), 
decreases in pervious area, or that subject to the evapotranspiration process, should 
result in decreased water lost from the system. The decrease in pervious area resulting 
from the proposed land use change results in a 0.007 mgd decrease in ET. 

The change in runoff due to the change in impervious area was evaluated strictly on 
the annual runoff numbers assumed (54 in/year impervious, 7 in/year pervious), and 
did not consider whether it was connected or unconnected impervious. In the 
proposed land use, 75 % of the impervious area will be unconnected impervious 
(residential) and thus subject to additional infiltration potential. The surface runoff as 
calculated is anticipated to increase from 0.036 to 0.043 mgd. 

The budget summary as shown in Exhibit 4 indicates that there is no significant 
change in storage potential from the existing land use to the proposed land use. It 
should be noted that the positive change in storage does not indicate ~at the parcel 
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will flood, but rather represents the potential volume of water available to recharge 
the water-table aquifer. 

The above analysis does not take into account the increased storage on site that is 
required for approval of the SFWMD ERP permit (Environmental Resource and 
surface water management). At present, there are no detention/retention areas on 
site, and precipitation which does not soak into the ground is lost as runoff into the 
adjacent lakes or slough. In order to meet the water quality discharge requirements, 
the proposed Basin 6 addition will have 6.79 acres of dry detention, and will be 
required to maintain 2.15 ac-ft of runoff controls. This represents a large source of 
recharge water available on site, which is not currently available, and which was not 
considered in the above water budget. 

2. · Will the proposed development increase water demand on the already stressed 
aquifer levels in the vicinity? Due to the location of several wellfields in the 
area, one would speculate that aquifer yield in the area is significant. l-Vhatis 
the remaining capacity of these sources of water? In addition, Lee County is 
investigating the use of mining lakes as a potential source for water supply 
development. 

The irrigation demands anticipated for the planned development are summarized in 
the attached Exhibit 5. The irrigated acreage is expected to be slightly less than 13 
acres. The annual irrigation demands calculated using the modified Blaney-Criddle 
method are anticipated to be approximately 16 million gallons per year, or 45,000 
gallons per day average use. Water demands are not anticipated to significantly 
impact aquifer levels in the vicinity. The potential impacts that may be caused by the 
planned water use will be reviewed and evaluated by South Florida Water 
Management District staff upon applying for a water use permit to irrigate the 13 
acres. 

We are not aware of any indications of stressed aquifer levels in the vicinity of the 28-
acre parcel. The SFWMD Governing Board recently approved an increase in 
allocation for the Miramar Lakes water use permit (Permit No. 36-03568-W), which 
withdraws water from the large lake (Lake 6) to the west of the subject parcel. 
Hydraulic modeling conducted in support of the current Miramar Lakes water use 
permit showed that the existing withdrawals from Lake 6 adjacent to the 28-acre 
parcel would result in approximately 0.6 feet of drawdown in the lake under a 90-day, 
no recharge scenario (SFWMD Application No. 011105-18). Based on these model 
results, limited additional drawdown could be permitted by the District without 
exceeding the 1-foot of drawdown wetland impact criteria'.. The addition of 13 acres 
of irrigated area could be added to the current permit without exceeding the wetland 
impact criteria. 
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Aquifer yield in the vicinity of the 28-acre parcel is £<kM-if-Wr g90,9- Measured 
transmissivity values in the vicinity of the Alico Properties DRI proj~ct 1>ite-rang.13-,~ om 
140,000 to 327,000 gpd/ft (Missimer & Associates, 1991). A summary of the existing 
permitted users in the vicinity of the project site was provided to Lee County staff 
previously (see CDM Missimer, 2002). The largest users immediately adjacent to the 
subject parcel are Alico Inc., Miramar Lakes, and Florida Gulf Coast University 
(FGCU). The nearest public water supply wellfields are Gulf Utilities San Carlos 
wellfield located 2 miles west of the site, and the Lee County Corkscrew wellfield, 
located approximately 3 miles southeast of the site. The maximum day withdrawals 
currently allocated for permits located within 2 miles of the site are at least 16.8 mgd 
in the water-table aquifer, and 1.4 mgd in the Sandstone aquifer. In addition, the Lee 
County Corkscrew wellfield is permitted for a maximum day withdrawal of 11.4 
mgd. 

As indicated previously, there is limited capacity available in the immediate vicinity 
of the 28-acre parcel. Because of the good hydraulic connection between the two large 
lakes adjacent to the 28-acre parcel (Lakes 5 and 6), the remaining permittable 
capacity from the two lakes is not anticipated to exceed a few hundred thousand 
gallons per day. In addition to Lakes 5 and 6, there are a number of mine lakes 
present northeast and southeast of the 28-acre parcel. One or more of the lakes are 
currently used to supply irrigation water to agricultural operations located on the 
Alico property. 

\Ve hope that the enclosed analysis and discussion addresses your concerns regarding 
water budget and recharge issues for the proposed Comprehensive Land Use Plan 
change. If you have any questions or comments, please feel free to contact us. 

~

,,,,,,111p1111~r;1,,.,,,,,/ 
... I',;., 

Very truly yours, $' ~--. ,,~ 
CDM Missimer ! . \~% 

~ . ·.*:: = *: : :: 
& . J _g -;-) / />11 -~ §~\ N0.1346 ii--~ 
c_:;l(:~th r- JL..~ ~ \~·-. STATEOF ./JJ 

~ ~~•A '0 ~ 
Gordon P. Kennedy, P.G. &r "1/0 .7\,,.'9~Jl-9.~.'9-\b'-',,,-f 
Senior Hydrogeologist ,.,,,,,,,,,NAL ~,,,,,,,, 

Enclosures 
Cc: Tim Byal, Miramar Development Corp. 

Neal Mongomery, Pavese Law 
Ned Dewhirst, Hole Mont~s, Inc. 
Carron Day, WilsonMiller, Inc. 
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Exhibit 2 
Existing and Proposed Land Use 

Acres Percent Impervious 
Impervious Acres 

Existing Land Use 

Extractive/Spoil areas 13.44 0 0 

Roads 6.01 100 6.01 

Wetlands (cypress, wet prairie, hydric 6.27 0 0 
pine flatwoods) 

Surface Water 2.72 0 0 
(mine lake, ditches) 

Totals: 28.44 6.01 

Proposed Land Use 

Open Space, Recreation Area, Dry 16.1 5 0.81 
Detention 

Residential 10.16 60 6.10 

R-0-W 1.97 60 1.18 

Surface Water 0.21 0 0 

Totals: 28.44 8.09 
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Relative Magnitudes of Water Budget Components 
in Lee and Hendry Counties 



Exhibit 4 
Miramar Lakes 28 Ac Parcel 

Existing Land Use 
Extractive/Spoil Area 
Roads 
Wetland 
Surface Water 

Proposed Land Use 

Open Space, Recreation 
Area, Dry Detention 
Residential 
R-0-W 
Surface Water 

Totals: 

Totals: 

SR SR SR 
Acres Pervious Ac Impervious Ac ET (mgd) (Pervious) (lmperv) (Total) 

13.44 13.44 0 
6.01 0 6.01 
6.27 6.27 0 
2.72 2.72 0 

28.440 22.430 6.010 

16.1 15.29 0.81 
10.16 4.06 6.1 

1.97 0.79 1.18 
0.21 0.21 0 

28.440 20.350 8.090 

Notes: 
All rates listed in million gallons per day (mgd) 
ET=46 in•Perv Ac•0.02715 mg/ac-in 
SRperv=7 in•Perv Ac•o.02715 mg/ac-in 
SRimperv=54 in*lmperv Ac*0.02715 mg/ac-in 
Total In = 54 in*Total Acres*0.02715 mg/ac-in 
Total Out= ET +SR(total) 
Delta Storage = Total In - Toal Out 

0.046 0.007 0.000 0.007 
0.000 0.000 0.024 0.024 
0.021 0.003 0.000 0.003 
0.009 0.001 0.000 0.001 
0.077 0.036 

0.052 0.008 0.003 0.011 
0.014 0.002 0.025 0.027 
0.003 0.000 0.005 0.005 
0.001 0.000 0.000 0.000 
0.070 0.043 

BUDGET SUMMARY 
TOTAL TOTAL 

IN OUT 

0.114 0.113 

0.114 0.113 

DELTA 
STORAGE 

0.002 

0.002 



Exhibit 5 
Proposed Land Use Irrigation Demands 

Acres Percent Irrigated 
Irrigated Acres 

Proposed Land Use 

Open Space, Recreation Area, Dry 16.1 50 8.05 
Detention 

Residential 10.16 40 4.06 

R-0-W 1.97 40 0.79 

Surface Water 0.21 0 0 

Totals: 28.44 12.90 

Irrigation Demand Calculations 

Annual Supplemental Crop Water Use: 12.9 ac X 35.29 in X 0.02715 mg/ac-in = 16.439 mg 
or 0.045 mgd average day use 

Maximum Monthly Supplemental Water Use: 12.9 ac X 4.81 in X 0.02715 mg/ac-in = 2.241 mg 
or 0.072 mgd (occurs in May) 
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