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Lee County, Florida 
DEPARTMENT OF COMMUNITY DEVELOPMENT 

ZONING STAFF REPORT 
 

CASE NUMBER:  SEZ2024-00005 
TYPE OF CASE:  Special Exception 
CASE NAME:   7-Eleven Island Park Shopping Center 
TOTAL ACREAGE: +/-1.84 acres  
SUFFICIENCY DATE: September 3, 2024  
HEARING EXAMINER DATE: October 31, 2024 
 
REQUEST 
 
The applicant, Q. Grady Minor on behalf of the property owner RLR1 LLC, is requesting a modification 
to a previously approved special exception (SEZ2022-00008) to permit a convenience food and 
beverage store with more than the allowable eight fuel pumps (four fueling stations) to be redeveloped 
on the former site of a bank in the Island Park Center. This request is being sought to allow a maximum 
of sixteen fuel pumps (eight fueling stations) on this property. Land Development Code Section 34-
844, Note 19 requires a Special Exception to allow more than eight fuel pumps within the C-1 zoning 
district. The applicant also proposes modification to a Legal Description of the property, attached as 
Attachment “H”, the previously approved Special Exception site plan.   
 
SUMMARY 
 
Staff recommends APPROVAL of the applicant’s request. 
 
HISTORY 
The subject property is located at the southwest corner of U.S. 41 and Island Park Road. The overall 
property was approved for development of a shopping plaza including a Suntrust Bank per development 
order 84-08-021.00D. The Suntrust Bank was demolished circa 2019 per DEM2018-10133. The 
Suntrust Bank was located on land that was granted a Warranty Deed to the current owner once the 
bank was demolished. The subject parcel (STRAP Number 01-46-24-L3-00007.002A) was split from 
the overall parcel (STRAP Number 01-46-24-L3-00007.0020) per LDO 2022-00617 and subsequent 
Quit Claim Deeds were recorded granting ownership to the current owner. 7-Eleven is proposing to 
lease the land from the current landowner per the draft Ground Lease agreement. The applicant has 
submitted a development order application (DOS2023-00078) that depicts the proposed development 
plan. 
 
BACKGROUND 
 
The applicant is requesting a modification to the Special Exception approval granted in SEZ2022-00008 
to permit a convenience food and beverage store with greater than eight total fuel pumps (four fueling 
stations) to be redeveloped on the former site of a bank that included drive through service. In the 
Commercial (C-1) zoning district a Special Exception for sixteen fuel pumps (eight fueling stations) was 
previously approved by the Hearing Examiner on November 3, 2023 (See Attachment “F”). A condition 



2 

 

of approval was that the development would be consistent with the applicant’s proposed site plan. The 
applicant submitted a local development order plan to Lee County Staff (DOS2023-00028) and during 
the course of review of the development order application, modifications to the site plan were identified 
by staff. Staff determined a Special Exception is required at this time due to the differences between 
the submitted development order plans and what was previously approved, which does not adhere to 
the conditions of approval for SEZ2022-00008. The number and location of the fuel pumps has not 
changed, and the applicant still is proposing sixteen fuel pumps (eight fueling stations). There is a 
concurrent Administrative Amendment application (ADD2024-00111) with deviation requests to align 
the proposed modifications to the Special Exception site plan that were noticed during development 
order review. 
 
The following changes summarize the modifications to the approved Special Exception site plan sought 
by this request (See Attachment “I”): 
 

1. The car wash building has been moved closer to the convenience store where parking was 
previously located. 

2. Eight parking spaces on the south side of the convenience store and four parking spaces on 
the north side of the car wash have been removed. 

3. Stormwater retention area with retaining walls has been added where the previous car wash 
and parking was located. 

4. The dumpster location has been modified. 
 
CHARACTER OF THE AREA 
 
The parcel is in the Suburban Future Land Use Category. The parcel abuts property under common 
ownership that is developed with a multi occupancy complex (Island Park Center).  East of the subject 
property is South Tamiami Trail, a State-maintained arterial road.  North of the subject property is Island 
Park Road, a county maintained major collector road which separates the property from the continuation 
of property zoned Commercial (C-1). South of the property, the Commercial (C-1) zoning district 
continues and southwest of the property is the Timberwood Village Multi Family development, zoned 
Residential Multiple-Family (RM-2). West of the property is the remainder of the Island Park Center 
which is separated from land zoned Residential Multiple Family (RM-2) by Island Park Road.  
 
ANALYSIS 
 
LDC Section 34-145(c) establishes the review criteria for Special Exception requests. Before approving 
a Special Exception request, the Hearing Examiner must find the request: 

a. Is consistent with the goals, objectives, policies and intent of the Lee Plan; 
b. Will protect, conserve or preserve environmentally critical and sensitive areas and 

natural resources, where applicable; 
c. Will be compatible with existing and planned uses; 
d. Will not be injurious to the neighborhood or detrimental to the public welfare; and 
e. Will be in compliance with zoning regulations pertaining to the use and other applicable 

regulations. 
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The applicant has provided a request statement addressing the motive of the Special Exception and an 
analysis of the decision-making criteria (see Attachment “C”). The following sections provide staff’s 
analysis of the request, as measured against the review criteria.  Specifically, staff finds the request: 

a. Is consistent with the goals, objectives, policies and intent of the Lee Plan: 
 

The subject property is located in the Suburban Future Land Use (FLU) category as described 
in Lee Plan Policy 1.1.5. This policy states that the Suburban FLU category will consist primarily 
of residential land uses that are either on the fringe of the Central Urban or Urban Community 
future land use categories. The subject property is on the fringe of the Urban Community future 
land use category and is zoned Commercial (C-1). Commercially zoned properties allow for 
goods and services to be provided to serve the predominantly residential area as the area 
transitions to residential uses in the Suburban future land use category to the south and west 
of the property. Staff finds the request is consistent with Policy 1.1.5 of the Lee Plan.  

 
Lee Plan Policy 4.1.1 requires connection to a public water supply for projects having an 
excess of 30,000 square feet of gross leasable area. The proposed 7-Eleven convenience store 
does not exceed 30,000 square feet of gross leasable area; however, the site is served by 
potable water and the store will connect to the available Lee County utilities water supply. Lee 
Plan Policy 4.1.2 requires commercial projects generating more than 5,000 gallons of sewage 
per day to connect to a sanitary sewer system. The 7-Eleven store will be connecting to a 
sanitary sewer and is within the Forest Utilities service area. Letters of availability have been 
provided from both entities (see Attachment “D”). Staff finds the request is consistent with 
Standard 4.1.1 and Standard 4.1.2.  

 
Lee Plan Policy 5.1.5 protects existing and future residential areas from encroachment of uses 
that may be destructive to the character and integrity of the residential environment. If such 
uses are proposed in the form of a Planned Development or special exception and generally 
applicable development regulations are deemed to be inadequate, conditions will be attached 
to minimize or eliminate the potential impacts or, where no adequate conditions can be devised, 
the application will be denied altogether. In this case, a special exception is being sought and 
any applicable conditions may be attached to minimize or eliminate the potential impacts. The 
proposed use is permitted in the underlying C-1 zoning district. Land Development Code (LDC) 
Section 34-844, note 19 requires that convenience food and beverage stores with greater than 
eight fuel pumps (four fueling stations) obtain a Special Exception. Staff finds the request is 
consistent with Lee Plan Policy 5.1.5. 
 
Lee Plan Goal 6 seeks to permit orderly and well-planned commercial development at 
appropriate locations within the County. The subject property is conventionally zoned as 
Commercial (C-1) and the proposed use is appropriate in this location as it is a permitted use 
in the district. Lee Plan Policy 6.1.1 provides criteria for all applications for commercial 
development that will be reviewed and evaluated as to the following criteria: 
 
1. Traffic and access impacts (rezoning and development orders).  
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This criterion is not specifically applicable to a Special Exception but will be relevant in order to 
receive a Development Order. The accompanying TIS addresses traffic impacts and concludes 
that there are no access and traffic impacts resulting from the proposed convenience store. A 
new shared access point with the shopping center is proposed on U.S. 41. Both Lee County 
DOT and FDOT have conceptually approved the proposed access point. The access point on 
Island Park Road has been relocated farther from the U.S. 41 intersection as depicted in 
SEZ2022-00008 and ADD2022-00103, as stated by the applicant in their Request Statement.  
 
2. Landscaping and detailed site planning (development orders).  
 
A concurrent development order (DOS2023-00078) has been filed for the project, which 
includes the detailed landscape plans. The project has requested administrative deviations from 
certain landscape requirements due to existing site conditions. 
 
3. Screening and buffering (planned development rezoning and development orders).  
 
Deviations were sought and approved under a previously approved administrative variance 
(ADD2022-00103) to allow for reductions in external street right-of-way buffers and perimeter 
landscape buffers of the proposed development, including undulating berm maximum slope 
requirements, setbacks, connection separation and parking. (See Attachment “E”).  
 
Screening and buffering along U.S.41 and Island Park Road consists of mature vegetation 
and is intended to remain. The deviations submitted with the companion administrative action 
(ADD2024-00111) propose modifications to the previously approved deviations.  
 
4. Availability and adequacy of services and facilities (rezoning and development orders).  
 
Potable water is available and will be provided by Lee County Utilities (LCU). Sanitary sewer 
is within the Forest Utilities service area and the intent to connect has been confirmed (see 
Attachment “D”).  
 
5. Impact on adjacent land uses and surrounding neighborhoods (rezoning);  
 
Given the location of the proposed convenience store with fuel pumps within the existing 
Island Park Shopping Center near the U.S. 41 frontage and the Island Park Road frontage, 
there are no anticipated impacts to surrounding residential uses. The nearest residential 
community is located to the southwest known as Timberwood Village. The existing shopping 
center buildings are located between the convenience store and the residential community, 
providing separation.  
 
6. Proximity to other similar centers (rezoning); and  
 
The redevelopment of the site, which is zoned Commercial (C-1) and has frontage on U.S. 41 
(Tamiami Trail) is appropriate.  
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7. Environmental considerations (rezoning and development orders).  
 
The site is proposed to be redeveloped from its previous use as a drive through bank. There 
are no vegetative issues related to the site. The necessary underground fuel tanks with be 
designed in compliance with mandated statutory standards for fuel facilities as stated by the 
applicant in their request statement (see Attachment “C”). Staff finds the request is consistent 
with Lee Plan Goal 6 Lee Plan Policy 6.1.1. 
 
Lee Plan Policy 6.1.4 indicates that new commercial development should only be approved 
when compatible with adjacent existing and proposed land uses and with existing and 
programmed public services and facilities. The proposed redevelopment of this outparcel is 
compatible with adjacent development and has available access to programmed public 
services and facilities. The C-1 zoning district permits a convenience, food and beverage store 
with up to 8 fuel pumps. The proposed convenience, food and beverage store will have up to 
16 fuel pumps. The fuel pumps are proposed to be oriented toward the U.S. 41 (Tamiami 
Trail) frontage and are proposed to be located in the farthest location on the property from 
the residentially zoned area, Timberwood Village. The increase in number of fuel pumps 
permitted in the zoning district, will allow a greater number of vehicles to fuel at once; 
however, the site and surrounding roadways are not negatively impacted by the additional 
vehicles as the applicant states in their request statement (see Attachment “C”). There have 
been no letters of objection submitted by the adjacent property owners regarding the increase 
in number of fueling positions or the proposed use as a convenience, food and beverage 
store. The residentially zoned Timberwood Village community located to the southwest of the 
subject property is not anticipated to experience any impacts from the proposed convenience 
store with the increased number of fuel pumps as it is separated from the outparcel by the 
existing parking field and shopping center building. Staff finds the request is consistent with 
Lee Plan Policy 6.1.4. 

 
Lee Plan Policy 6.1.7 prohibits commercial developments from locating in such a way that 
opens new areas to premature, scattered, strip development or sprawling development 
patterns. The proposed convenience food and beverage store is a redevelopment of the 
property and will continue to share site infrastructure with the parent shopping center tract 
of the Island Park Center. The redevelopment of the property will not promote strip 
development. Staff finds the request is consistent with Lee Plan Policy 6.1.7. 

 
Lee Plan Policy 6.1.11 encourages the upgrading and revitalization of deteriorating 
commercial areas but prohibits redevelopment of commercial uses that are inappropriately 
located or that have an adverse impact on the area. A new and modern convenience store 
with fuel pumps will be developed in accordance with the LDC, with the exception of the 
buffers, which are being memorialized through the administrative deviation process. The 
underlying zoning permits a convenience store with fuel pumps and the addition of 8 
additional pumps will have no adverse impact on the area.  
Staff finds the request is consistent with Lee Plan Policy 6.1.11. 
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Lee Plan Policy 101.1.1 requires that development within the Coastal High Hazard Area be 
compatible with natural systems, such as, water retention and purification, wildlife habitat, 
primary productivity, and defense against coastal flooding. The request will facilitate the 
redevelopment of the property with a convenience food and beverage store in an area of the 
Island Park Center that was previously developed with a bank building. As stated by the 
applicant in their request statement (see Attachment “C”) the site has existing water retention 
systems in place that will be utilized for stormwater attenuation consistent with Lee County 
standards. Staff finds the request is consistent with Lee Plan Policy 101.1.1. 
 
Lee Plan Objective 101.3 states that development in coastal areas, must protect human life 
and property from natural and man-made disasters. The proposed redevelopment of the site 
within the Island Park Center will utilize existing water retention facilities to address 
stormwater attenuation along with the construction of the building to be in accordance with 
Florida Building Code requirements. The redevelopment of the site does not intrude upon the 
residential area (Timberwood Village) to the south. The site is bounded to the north and east 
by roadways (S. Tamiami Trail and Island Park Road) and to the west and south by the existing 
Island Park Shopping Center parking area. The site will have access to the signalized 
intersection at Island Park Road and S. Tamiami Trail. The proposed Special Exception will not 
be disruptive to the nearby residential community (Timberwood Village) and the proposed 
changes to the site plan have no external impacts to the surrounding community as stated in 
the applicant’s request statement (see Attachment “C”). The applicant has requested 
Administrative Variances for landscape buffer requirements which are under concurrent review 
(ADD2024-00111). The proposed convenience store with fuel pumps will be separated and 
shielded from the nearest residences to the south and west by the existing shopping center 
building and preservation area. There is no vehicular interconnection between the nearby 
Timberwood Village community and the Island Park Shopping Center. Staff finds the request is 
consistent with Lee Plan Objective 101.3. 

 
b. Will protect, conserve or preserve environmentally critical and sensitive areas and natural 

resources, where applicable; 
 
The site has been previously developed and there are no environmentally sensitive areas or 
natural resources located on the property.  

c. Will be compatible with existing and planned uses in the surrounding area;  
 

The convenience food and beverage store with eight fuel pumps (four fueling stations) is a 
permitted use in the C-1 zoning district and has therefore been determined to be compatible 
with other permitted uses in the vicinity of the property. The increased number of fuel pumps 
(sixteen pumps, eight fueling stations) proposed in this special exception application and site 
modifications to the previously approved Special Exception will not be incompatible with the 
surrounding land uses. Access changes to the site are proposed with the addition of a new 
right-in/right-out on S Tamiami Trail/U.S. 41. This new drive will relieve some congestion at 
the intersection of Island Park Road and S Tamiami Trail/U.S. 41. 
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 d.  Will not be injurious to the neighborhood or detrimental to the public welfare; and 
 
The convenience food and beverage store with sixteen fuel pumps (eight fueling stations) will 
not be injurious to the neighborhood or detrimental to the public welfare. The location is at 
the intersection of two major roadways (S Tamiami Trail/ U.S. 41 and Island Park Road) and 
is nearby to other commercial land uses. Redevelopment of the commercial property will be 
beneficial to the neighborhood. 

 
e. Will be in compliance with zoning regulations pertaining to the use and other applicable 

regulations. 
 

The development will be in compliance with all specific regulations applicable in Chapter 34 
requirements for convenience food and beverage stores with fuel pumps, except for those 
administrative variances previously approved and seeking modification in the companion 
administrative amendment ADD2024-0011.  

 
CONCLUSION 
 
The requested special exception remains consistent with the Lee Plan and Land Development Code. 
The proposed special exception provides consistency with the allowable commercial development 
within the Suburban future land use category. Staff has concluded that the special exception will not 
result in negative impacts to urban services, infrastructure, or surrounding property. The subject 
property is sufficiently served by fire, police, and emergency services personnel. The request will not 
adversely affect environmentally critical or sensitive areas and natural resources.  Therefore, staff 
recommends APPROVAL of the applicant’s request subject to the following conditions: 
 

1. Special exception approval is conditioned on site development substantially consistent with the 
site plan revised June 2024, attached as Attachment I. 
 

2. Special exception approval does not establish a right to obtain permits from state or federal 
agencies. Further, approval does not establish county liability if Applicant: (a) does not obtain 
requisite approvals or fulfill obligations imposed by state or federal agencies; or (b) undertakes 
actions that result in a violation of state or federal laws. 

 
ATTACHMENTS 
 

A. Expert Witness List 
B. Case Maps 
C. Request Statement 
D. Utility Letter(s) of Availability 
E. ADD2022-00103 
F. HEX Decision SEZ2022-00008 
G. Traffic Impact Statement  
H. Legal Description 
I. Special Exception Site Plan  
J. Lee County DOT Staff Memo  












































































































































































































