
Daniels Town Square MPD / DCI2022-00059 
Page 1 of 3 

 
 
 
 

 
 
September 24, 2024 
 
VIA EMAIL (HEX@LEEGOV.COM) 
 
The Honorable Donna Marie Collins 
Chief Hearing Examiner 
Office of the Lee County Hearing Examiner  
1500 Monroe Street 
P.O. Box 398 
Fort Myers, Florida 33902-0298 
 
RE:  DCI2022-00059 | DANIELS TOWN SQUARE MPD 
 HEARING DATE: SEPTEMBER 26, 2024 

APPLICANT’S 48-HOUR NOTICE AND EXHIBIT/WITNESS LISTS  
 

Madam Hearing Examiner: 
 
The Applicant has reviewed the Staff Report and attachments received September 11, 2024, and 
has been working diligently with staff on revisions to condition 4 regarding access and development 
order timing and condition 9 regarding buffers.  We believe Staff and Applicant agree on condition 4 
and condition 9 as revised in the attached proposed revised conditions. The Applicant submits the 
following clarifications/corrections and supplemental information which have been coordinated with 
Staff and no objections have been received to date.  
 
Please find the following supplemental documents attached as described in further detail below: 

1. Updated Letter of Availability from Lee County Utilities dated September 4, 2024 
2. Updated Letter of Availability from South Trail Fire dated September 5, 2024  
3. Executed Agricultural Affidavit  
4. Applicant’s Proposed Revisions to Staff Report Attachment C – Conditions and Deviations 

(redline strike-through/underline) 
5. Applicant’s Proposed Revisions to Staff Report Attachment C – Conditions and Deviations 

(clean) 

6. Updated following documents in Staff Report Attachment E  
a. Updated Applicant’s Request Narrative – clerical corrections to highlighted portions 

to clarify properties included, remove references to outdated traffic condition, update 
access deviation reference, clarify no reuse available, update development south of 
Three Oaks, reference to littoral trees and conclusion 

b. Updated Open Space Map - updated to reflect removal of previous temporary access 
to Three Oaks - no effect on overall exhibit or total open space. 

c. Updated Line of Sight Narrative, Plan and Sections - updated to reflect clerical error 
in buffer and development proposed on southern parcel 

7. Updated Master Concept Plan dated September 23, 2024, as requested in Staff Report to 
reflect Type D Buffers along I-75 and Daniels Parkway (Staff Report Attachment H) 
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8. Land Exchange and Impact Fee Credit Agreement (Instrument Number 2021000128594) 
referenced in Condition 11 and Staff Report Attachment M – DOT Memorandum. 

The Applicant submits the following minor clarifications/corrections to the Staff Report and 
Attachments: 
 
Staff Report 

1. Page 1, 1st paragraph, 2nd line correction: Subject property is zoned CPD.  STRAP No. 22-
45-25-00-00002.1170 that is zoned AG-2 was previously included in the request but has 
since been removed.  

a. Same correction on page 3, 3rd paragraph, 3rd line & Page 14, last line of 
Conclusion. 

2. Page 1, 2nd paragraph, 3rd line: clarification: the site now consists of four parcels 
3. Page 1, 4th paragraph: Outstanding Issues – Applicant submits the following: 

a. 1. Updated Lee County Utilities letter of availability dated September 4, 2024, which 
confirms they have sufficient capacity to provide water and sewer services 

b. 2. Updated South Trail Fire Protection & Rescue Service District letter of availability 
dated September 5, 2024, which confirms they can provide services to the proposed 
development using its current service delivery model, which includes fire/life safety, 
Advanced Life Support (non-transport), and fire inspection and plan review services. 
The Developer met with the Fire Chief after the updated letter was issued with no 
demands or commitments made but agreed to continue coordination. EMS, Fire or 
Sheriff’s Station has been added to the schedule of uses to not preclude the use 
should it be proposed in the future. 

c. 3. Agricultural Use Affidavit is attached 
4. Page 5, 1st paragraph, last sentence & 2nd & 4th paragraphs and Page 6, 1st paragraph: 

above referenced letters confirm sufficient water, sewer and fire services 
5. Page 8, 4th paragraph, 2nd to last sentence: Attached MCP has been revised to depict a 15-

foot wide Type D buffer along I-75 and Daniels Parkway as requested 

Staff Report Attachment B – Aerial, Future Land Use, and Zoning Maps correction: The maps include 
STRAP No. 22-45-25-00-00002.1170 zoned AG-2 that is no longer a part of the application. 
Applicant has coordinated with Staff to request the maps be revised to accurately reflect the subject 
property. 
 
Staff Report Attachment C – Conditions and Deviations: Please see attached redline and clean 
versions depicting following revisions 

1. Condition 2.a. Schedule of Uses: minor typographical corrections and addition of EMS, Fire 
or Sheriff’s station.  

2. Condition 4. Three Oaks Parkway Extension Phase I – Proposed revisions to clarify timing 
of development order issuance and access that has been coordinated with staff. 

3. Condition 9. Buffers – Proposed revisions to clarify external buffers and timing that has 
been coordinated with staff. 

For the Applicant’s Exhibit List, the Applicant will refer to the Lee County Land Development Code, 
the Lee Plan, the Staff Report including its Attachments, this letter with attachments and submitted 
application materials and intends to provide the following Exhibits at the hearing: 

• Applicant’s PowerPoint Presentation 
• 24”x36” Master Concept Plan 
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The following individuals will be attending the hearing as the Applicant’s potential witnesses.  Those 
marked by an asterisk (*) will be factual and expert witnesses who will testify during the Applicant’s 
presentation-in-chief, while the remaining potential witnesses will be available for questions and/or 
rebuttal, if necessary. 

1. Chris Moore, Waypoint Residential, Applicant 
2. *Stacy Ellis Hewitt, AICP (Planning and Zoning) 

• Previously qualified as an expert witness by the Lee County Hearing Examiner.  
Current resume is on file with the Hearing Examiner. 

• Seeking to be qualified as an expert witness in the Lee County Land Development 
Code, Lee Plan, Zoning, Site Planning, and Land Use Planning, and as they relate to 
Lee County zoning and planning. 

3. Fred Drovdlic, AICP (Planning and Zoning) 
• Previously qualified as an expert witness by the Lee County Hearing Examiner.  

Current resume is on file with the Hearing Examiner. 
• Seeking to be qualified as an expert witness in the Lee County Land Development 

Code, Lee Plan, Zoning, Site Planning, and Land Use Planning, and as they relate to 
Lee County zoning and planning. 

4. *Ted B. Treesh, PTP (Transportation Planning) 
• Previously qualified as an expert witness by the Lee County Hearing Examiner.  

Current resume is on file with the Hearing Examiner. 
• Seeking to be qualified as an expert witness in the Lee County Land Development 

Code, Lee Plan and Traffic and Transportation Planning as they relate to Lee County 
zoning and planning. 

5. *Jackie Larocque, P.E. (Surface Water Management) 
• Previously qualified as an expert witness by the Lee County Hearing Examiner.  

Current resume is on file with the Hearing Examiner. 
• Seeking to be qualified as an expert witness in the Lee County Land Development 

Code, Lee Plan and Engineering as they relate to Lee County zoning and planning. 
6. *Brown Collins (Environmental) 

• Previously qualified as an expert witness by the Lee County Hearing Examiner.  
Current resume is on file with the Hearing Examiner. 

• Seeking to be qualified as an expert witness in the Lee County Land Development 
Code, Lee Plan and Environmental Planning as they relate to Lee County zoning and 
planning. 
 

In addition to the above, Richard Akin, Esq. will be attending as counsel for the Applicant. I look 
forward to seeing you at the upcoming hearing. 
 
Sincerely, 

RVi Planning + Landscape Architecture 
 
 
 

Fred Drovdlic, AICP 
Planning Director 
 
cc: Beth Workman 
 Joseph A. Adams, Esq. 
 Amanda L. Swindle, Esq. 
 Michael D. Jacob, Esq.  
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P.O. Box 398, Fort Myers, Florida 33902-0398   (239) 533-2111 
lee-county.com 

AN EQUAL OPPORTUNITY AFFIRMATIVE ACTION EMPLOYER 
 

 

Kevin Ruane 
District One 
 
Cecil L Pendergrass 
District Two 

 

Ray Sandelli  

District Three 
 
Brian Hamman 
District Four 
 
Michael Greenwell 
District Five 

 
Dave Harner, II 

County Manager 
 
Richard Wm Wesch 
County Attorney 

 
Donna Marie Collins 
County Hearing 

Examiner 

September 4, 2024         Via E-Mail 

 

 

Atwell LLC 

10511 6 Mile Cypress Pkwy 

Fort Myers, FL 33966 

 

 

RE: Potable Water and Wastewater Availability 

Daniels Town Center 
Strap # 22-45-25-L3-U2060.3612, 22-45-25-L4-U2038.3602, 22-45-25-             
L4-U2037.3579, 22-45-25-L3-U2053.3576 

  

To whom this may concern: 
 
The subject properties are  located within Lee County Utilities Future Service Area as 

depicted on Maps 4A and 4B of the Lee County Comprehensive Land Use Plan. 

Potable water and sanitary sewer lines are in operation access located north of Indian Pony 

Drive on Fiddlesticks Parkway. However, in order to provide service to the subject parcels, 

developer funded system enhancements such as line extensions may be required. 
 

Your firm has indicated that this project will consist of 1,234 multi-family residential   units 
with an estimated flow demand of approximately 269,800 gallons per day.  Lee County 
Utilities presently has sufficient capacity to provide potable water and sanitary sewer service 
as estimated above. 

 
Availability of potable water and sanitary sewer service is contingent upon final acceptance 
of the infrastructure to be constructed by the developer.  Upon completion and final 
acceptance of this project, potable water service will be provided through our Corkscrew 
Water Treatment Plant. 
 
Sanitary sewer service will be provided by the City of Ft Myers South Water Reclamation 

Facility. The Lee County Utilities’ Design Manual requires the project engineer to perform 

hydraulic computations to determine what impact this project will have on our existing 

system. 

 
There are no reuse mains in the vicinity of this parcel.  
 
Prior to beginning design work on this project, please meet with LCU Staff to determine the 
best point of connection and discuss requirements for construction. 
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This letter should not be construed as a commitment to serve, but only as to the availability 
of service.  Lee County Utilities will commit to serve only upon receipt of all appropriate 
connection fees, a signed request for service and/or an executed service agreement, and the 
approval of all State and local regulatory agencies. 
 

 
 

Sincerely, 

 

LEE COUNTY UTILITIES 

          

Judy Carlson 

Project Manager,  

Lee County Utilities, New Development & Construction. 
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BONA FIDE AGRICULTURAL USES AT TIME OF ZONING APPLICATION 

STATE OF FLORIDA 
COUNTY OF LEE 

BEFORE ME, the undersigned authority, on this \ i) day of s~~2024, personally 
appeared Alexander M. Eaton as Managing Member of Daniels Parkway JV Development, LLC who, after first 
being duly sworn, deposes and says as follows: 

1. He is an authorized representative of the Limited Liabi lity Company that owns the Property described 
and shown in Exhibit "A" attached hereto and incorporated herein by reference and identified as 
STRAP numbers: 22-45-25-L3-U2060.3612, 22-45-25-L4-U2038.3602, 22-45-25-L4-U2037.3579 & 22-
45-25-L3-U2053.3576. 

2. That the above-described Property has an existing bona fide agricultural use and agricultural 
exemption issued by the Lee County Property Appraiser's Office which was in existence at the time 
the zoning application for this project was filed. 

3. The specific agricultural activity occurring on the Property is cattle grazing over the entire property 
described in Exhibit "A". 

FURTHER AFFIANT SAYETH NAUGHT. 

Daniels Parkway JV Development, LLC 

Signature Date 

Alexander M. Eaton Managing Member 
Print Name Title 

The foregoing instrument was sworn to (or affirmed) and subscribed before me by means of ~ysical presence 

or D online notariza;_ion, this I 0 day of ~ h.vu , 20 l'-/ , by 
4j F.~A=rJbEf EA-'fD ,.J (name of person providing oath or affirmation), who is personally 

known to me or who has produced (type of identification) as identification. 

~~ 
Signature of N'otary Public 

Printed name of Notary Public 

S:\Jobs\90xx\9019\Documents\Zoning\AG Affodavit.doc 
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EXHIBIT"A" 

~ 

t 
DANI ELS TOWN SQUARE 

.., 
SECTION 22, TOWNSHIP 45 SOUTH, 

RANGE 25 EAS T 
SKETCH LEE COUNTY, FLORIDA 

DATE: 04/ 11/ 24 
0 4 SO 900 

SCAl E IN FEET 

CENTER OF SECTION 
OF SECTION 22 CURVE ARC LENGTH RADIUS DELTA ANGLE CHORD BEARING CHORD LENGTH 

S 0 1'01 '58" E C1 405.85' 1175.00' 19'47'24" N 46'31'43" W 403.83' 
162.60' ·-.....: C2 276.86' 1185.97' 13'22'31" N 65' 42'56" W 276.23' 

POB L3 C3 525.29' 1025.00' 29'21 '45" N 57'43'20" W 519.56' 
N: 804499.68 " ~L1 (~ 
E: 722089.81 

~ 

LINE I BEARING DISTANCE 
r L1 N 89' 21 01 E 20.58 
I'V L2 N 0 1'01 58" W 60.03 I'V 

<; L3 S 86'27 08" E 349 .38 
L4 s 51'43 05 E 258.16 
L5 s 22' 07 24 E 168.65 
L6 S 18'01 44" E 617.97 
L7 S 13'58 40" E 3 11.29 
L8 s 05'51 00 E 3 11..31 
L9 s 01'46 50 E 898.82 
L10 S 00' 33 .32" E 99.54 

G L 11 s 89' 32 46" w 224.64 
L12 N 46' 08 39 w 54.78 

L21 L13 N 72' 24 12" W 50.84 
L14 N 17'.37 15" W 37.95 

NORTH PARCEL 
L15 N72'2412 w 8 1.94 

~ 5.3. 13 ACRES r L16 s 52'48 51 w .37.95 
0 Ol L17 N 72'2412" W 497.65 

L18 N 84' 48 39" W 51.20 
..... EXISTING L1 9 N 72' 24 12 w 75.06 

CATILE GRAZING L20 N 01'00 4.3 w 651.75 
L21 N 89' .34 0.3" E 645.20 
L22 N 01 ' 01 58 w 1159.76 

19 L2.3 N 72'24 12 w 748.78 
Ll8 L24 s 01'00 43 E 512.76 

~ L17 ,~ L 15 
L25 N 89'3.3 48" E 645.69 

\,.. r L26 N 89' 32 46 E 498.31 
-..! ('"' \0 

L27 s 01 ' 00 4.3 E 158.27 

~ 
~ 

c< 
(/-2 TJ 

~~ N: 802525.33 ~ 
.. , , 721479.84 ~ r 

C'/ 

v-1802024.82 I SOUTH PARCEL POB 
8.13 ACRES N: 802021.51 

gw~.~ ... ,NO L25 E: 7226.32.85 L1 1 E: 72.3051.25 

SOUTH 1/ 4 CORNE' 89' 32'46" ../ 
"'- AO. 20 ' 

s R 1 17 5 . 00' 
OF SECTION 22 1 93.78' DO ' 00' 35 " 

8 s .36 ' .3 7' 43 " E co. 20 ' 

I CERTIFY THAT THIS SKETCH AND DESCRIPTION WAS t.lADE UNDER t.lY 

**THIS IS NOT A SURVEY** DIRECTION AND THAT IT t.lEETS THE t.liNit.lUt.l TECHNICAL STANDARDS SET 
FORTH BY THE BOARD OF PROFESSIONAL LAND SURVEYORS IN CHAPTER 
SJ-17.050 lHRU .052. FLORIDA ADMINISTRATIVE CODE, PURSUANT TO 
CHAPTER .72.027, FLORIDA STATUTES. 

.... lla'IIICINS: PAOE I OF 3 ~ 

CE-SITE n....., •..,. WIJ) ..mwr ne ~ 
~ IH} IWifP trA. t:r ne: r"UUUM 

PROJECT NO: ~A c lvfl anJIInaarfnJI , a urvaylnfl • pro}act m a n'lflam a nt ~~IHI~ 

KAU: r = 4!!0' EB-301 011 • L .. 711 5 0 
Dlgttllly signed by 
M.arkO McOury 

MAI+'N I Y: JJM 13150 Fltltlloatlcka Blvd., PMB202·381 . O.te: 2024..06..04 

~Cl:Et>IY' MOM Fort Myo,., Florttla 331112 22:1 ~10-G4'00' 

t>A~()IIAWM 0!/13/lOZl Tolo phono (2311) 1 3a.ll777 MARK b. MdilARY. P.S:At 
FIEI.OIOOK' " 

ftOIUDA IIE&ZS ntA TrON NO. 6! ! 7 
rat THEf'liiML•·"" 

.... OATEM~O: 

.A 
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NORTH PARCEL 

DANIELS TOWN SQUARE 
SECTION 22, TOWNSHIP 45 SOUTH, 

RANGE 25 EAST 
LEE COUNTY, FLORIDA 

**THIS IS NOT A SURVEY** 

DESCRIPTION 

DATE: 04/ 11/ 24 

COMMENCE AT THE CENTER OF SAID SECTION 22 AND RUNS 01°01 ' 58" E, ALONG THE WEST LINE OF 
THE SOUTHEAST ONE-QUARTER OF SAID SECTION 22, A DISTANCE OF 162 . 60 FEET TO THE NORTHEAST 
CORNER OF A PARCEL OF LAND RECORDED IN INSTRUMENT NUMBER 2006000424258 PUBLIC RECORDS LEE 
COUNTY, FLORIDA AND THE SOUTH RIGHT-OF-WAY LINE OF AN INTERSTATE 75 SERVICE ROAD AND THE 
POINT OF BEGINNING OF THE PARCEL OF LAND HEREIN DESCRIBED; THENCE N 89°21'01" E, ALONG 
THE SAID SOUTH RIGHT-OF-WAY LINE, A DISTANCE OF 20 . 58 FEET ; THENCE N 01°01 ' 58" W A 
DISTANCE OF 60 . 03 FEET TO THE SOUTHERLY RIGHT-OF-WAY LINE OF DANIELS PARKWAY ; THENCE 
ALONG THE SOUTHERLY AND WESTERLY RIGHT OF WAY LINE OF INTERSTATE 75 THE FOLLOWING EIGHT 
COURSES : 
THENCE S 86°27'08 " E A DISTANCE OF 349.38'; 
THENCE S 51°43'05" E A DISTANCE OF 258.16' ; 
THENCE S 22°07'24" E A DISTANCE OF 168 . 65' ; 
THENCE S 18°01'44" E A DISTANCE OF 617.97' ; 
THENCE S 13°58'40" E A DISTANCE OF 311 . 29'; 
THENCE S 05°51'00" E A DISTANCE OF 311.31'; 
THENCE S 01°46'50" E A DISTANCE OF 898.82'; 
THENCE S 00°33'32" E A DISTANCE OF 99.54' TO THE SOUTH LINE OF THE SOUTHEAST ONE-QUARTER 
OF SAID SECTION 22; THENCE S 89°32'46" W, ALONG THE SOUTH LINE OF THE SOUTHEAST 
ONE-QUARTER OF SAID SECTION 22 , A DISTANCE 224.64' TO THE NORTHERN LEE COUNTY RIGHT WAY 
AS RECORDED IN INSTRUMENT NUMBERS 2021000306954 AND 2021000128594 ; THENCE WITH A CURVE 
TURNING TO THE LEFT WITH AN ARC LENGTH OF 405.85', WITH A RADIUS OF 1175 . 00 ', WITH A 
DELTA ANGLE OF 19°47'24", WITH A CHORD BEARING OF N 46°31'43" W, WITH A CHORD LENGTH OF 
403.83'; THENCE N 46°08'39" W A DISTANCE OF 54 . 78' ; THENCE WITH A CURVE TURNING TO THE 
LEFT WITH AN ARC LENGTH OF 276.86', WITH A RADIUS OF 1185.97', WITH A DELTA ANGLE OF 
13°22'31", WITH A CHORD BEARING OF N 65°42'56" W, WITH A CHORD LENGTH OF 276 . 23' ; 
THENCE N 72°24 '12" W A DISTANCE OF 50.84' ; 
THENCE N 17°37'15" W A DISTANCE OF 37.95'; 
THENCE N 72°24'12" W A DISTANCE OF 81.94'; 
THENCE S 52°48'51" W A DISTANCE OF 37.95' ; 
THENCE N 72°24'12 " W A DISTANCE OF 497.65 '; 
THENCE N 84°48'39" W A DISTANCE OF 51.20' ; 
THENCE N 72°24'12" W A DISTANCE OF 75.06' TO THE CENTERLINE OF INDIAN PAINT LANE; 
THENCE N 01°00 ' 43" W A DISTANCE OF 651.75' ALONG SAID CENTERLINE; 
THENCE N 89°34'03" E A DISTANCE OF 645.20'; 
THENCE N 01°01'58" W A DISTANCE OF 1159.76' 
WHICH IS THE POINT OF BEGINNING, CONTAINING AN AREA OF 2 , 314 , 467.24 SQUARE FEET , 53.13 
ACRES MORE OR LESS . 

I'OOJECT NO''-'' N/,""~'--­
SCALE.- N/A 

OIIAIMIIIY.:,.,' .l=JM,____ 
CHE&IIEO , ,., MOM 

OA rt OIIA..... 06/lJ/ZOil 

FialJ IOOIC ~:..._• __ 

CE-SITE 
civil •"fflneertnfl • •urv•ylnfl • project menegem•nt 

E··301 01 • L··7115 
131150 Fiddlesticks •1v11., PM.202· 311 

For1 Mrera, F10t1d• 33112 
Telephot~e (231) 131-1777 
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AND 

SOUTH PARCEL 

DANIELS TOWN SQUARE 
SECTION 22, TOWNSHIP 45 SOUTH, 

RANGE 25 EAST 
LEE COUNTY, FLORIDA 

**THIS IS NOT A SURVEY** 

DESCRIPTION 

DATE: 04/ 11/ 24 

COMMENCE AT THE CENTER OF SAID SECTION 22 AND RUN S 01°01' 58" E, ALONG THE WEST LINE OF 
THE SOUTHEAST ONE-QUARTER OF SAID SECTION 22, A DISTANCE OF 162 . 60 FEET TO THE NORTHEAST 
CORNER OF A PARCEL OF LAND RECORDED IN INSTRUMENT NUMBER 2006000424258 PUBLIC RECORDS LEE 
COUNTY, FLORIDA AND THE SOUTH RIGHT-OF-WAY LINE OF AN INTERSTATE 75 SERVICE ROAD; THENCE 
N 89°21'01" E, ALONG THE SAID SOUTH RIGHT-OF-WAY LINE, A DISTANCE OF 20.58 FEET ; THENCE N 
01°01'58" W A DISTANCE OF 60.03 FEET TO THE SOUTHERLY RIGHT-OF-WAY LINE OF DANIELS 
PARKWAY; THENCE ALONG THE SOUTHERLY AND WESTERLY RIGHT OF WAY LINE OF INTERSTATE 75 THE 
FOLLOWING EIGHT COURSES: 
THENCE S 86°27'08" E A DISTANCE OF 349.38' ; 
THENCE S 51°43'05" E A DISTANCE OF 258.16'; 
THENCE S 22°07'24" E A DISTANCE OF 168 . 65'; 
THENCE S 18°01'44" E A DISTANCE OF 617.97'; 
THENCE S 13°58'40" E A DISTANCE OF 311.29'; 
THENCE S 05°51'00" E A DISTANCE OF 311.31'; 
THENCE S 01°46'50" E A DISTANCE OF 898.82'; 
THENCE S 00°33'32" E A DISTANCE OF 99.54' TO THE SOUTH LINE OF THE SOUTHEAST ONE-QUARTER 
OF SAID SECTION 22; THENCE S 89°32'46" W, ALONG THE SOUTH LINE OF THE SOUTHEAST 
ONE-QUARTER OF SAID SECTION 22, A DISTANCE 224.64' TO THE NORTHERN LEE COUNTY RIGHT WAY 
AS RECORDED IN INSTRUMENT NUMBERS 2021000306954 AND 2021000128594; 
THENCE S 89°32'46" W A DISTANCE OF 193 . 78' TO THE POINT OF BEGINNING; 
THENCE WITH A CURVE TURNING TO THE LEFT WITH AN ARC LENGTH OF 525.29', WITH A RADIUS OF 
1025 . 00', WITH A DELTA ANGLE OF 29°21'45", WITH A CHORD BEARING OF N 57°43'20" W, WITH A 
CHORD LENGTH OF 519.56'; 
THENCE N 72°24'12" W A DISTANCE OF 748.78'; 
THENCE S 01°00'43" E A DISTANCE OF 512.76'; 
THENCE N 89°33'48" E A DISTANCE OF 645 . 69' TO THE SOUTH ONE QUARTER CORNER OF SAID 
SECTION ; THENCE N 89°32'46" E A DISTANCE OF 498.31'; WHICH IS THE POINT OF BEGINNING, 
CONTAINING AN AREA OF 354,247 . 78 SQUARE FEET, 8.13 ACRES MORE OR LESS. 

ROISIONS: 

I'ROJECT NO<:;..:· ¢jG""'A,___ 
SCALE: NIA 

ORA"""IY·.;..' J.::.::.JM:::.....__ 
CHECKEOIY: AtOM 

OA TE bRA WM ~/lJ/ZOll 

FIEI.b 100/t _. • .._, --

CE-SITE 
civil •nf1lneMnf1 • •urveyfnfl • project m.,•gement 

EB·S0101 • LB-7115 
13650 Fkldl .. tlcka Blvd., PM8202·3811 

Fort Myers, Florida 331112 
Tele11hone (2311) 11311-11777 

PACE: l CE l 
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Applicant’s Proposed Revisions to Conditions – Redline Version 

 

Daniels Town Square MPD (DCI2022-00059) 

Attachment C – Conditions and Deviations 

Section A. - Conditions 

1. The development of this project must be consistent with one-page Master Concept Plan (MCP) 
entitled “Daniels Town Square”, prepared by Atwell, date stamped July 3, 2024, except as modified 
by the conditions below. This development must comply with all requirements of the Lee County 
LDC at the time of local development order, except as may be granted by deviation as part of this 
planned development. If changes to the MCP, conditions, or deviations are subsequently pursued, 
appropriate approvals will be necessary. 
 
The development of this project must be consistent with one-page Master Concept Plan (MCP) 
entitled “Daniels Town Square”, prepared by Atwell, last revised September 23, 2024, except as 
modified by the conditions below. This development must comply with all requirements of the Lee 
County LDC at the time of local development order, except as may be granted by deviation as part 
of this planned development. If changes to the MCP, conditions, or deviations are subsequently 
pursued appropriate approvals will be necessary. 

This project is limited to 30,000 square feet of commercial development, a 200-room hotel, and a 
maximum of 1,234 residential dwelling units, subject to the conditions enumerated herein. 

 
2. The following limits apply to the project and uses: 

 
a. Schedule of Uses 

 
Accessory uses, buildings, and structures 
Accessory Apartment and Accessory Dwelling Unit 
Administrative Offices 
Agricultural Uses: Office/Base Operations 
Agricultural Services Accessory Uses and Buildings 
Agricultural Uses (subject to Condition 3) 
Animal Clinic or Kennel, Control Center (including Humane Society) 
ATM 
Auto Parts Store 
Automobile Service Station 
Bait and Tackle Shop 
Banks and Financial Establishments – Groups I & II 
Bar and or Cocktail Lounge 
Bed and Breakfast 
Boarding House 
Boats; Parts Store, Rental, Sales, and Storage 
Broadcast Studio, Commercial Radio & Television 
Building Materials Sales 
Business Services, Groups I & II 
Bus Station/Depot 
Car Wash 
Cleaning & Maintenance Services 
Clothing Stores, General 
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Applicant’s Proposed Revisions to Conditions – Redline Version 

 

Clubs: Commercial, Fraternal, and Private 
Computer and Data Processing Services 
Consumption on Premises 
Continuing Care Facilities 
Contractors & Builders – Group I & II 
Convenience Food and Beverage Store – maximum 24 self-service fuel pumps 
Cultural Facilities 
Day Care Center, Child, Adult 
Department Store 
Dormitory 
Drive-Through Facility for any permitted use 
Drug Store, Pharmacy 
Dwelling unit: Multi-family  
EMS, Fire or Sheriff’s station 
Entrance gates and gatehouse 
Essential services 
Essential service facilities: Group I 
Excavation: Water retention 
Excess Spoil Removal 
Factory Outlets 
Fam Equipment, Sales, Storage, Rental or Service 
Fences, Walls 
Flea Market: Open, Indoor 
Food and Beverage, Limited 
Food Stores: Groups I and II 
Freight and Cargo Handling Establishments 
Funeral Home or Mortuary (with or without crematory) 
Gift and Souvenir Shop 
Golf Driving Range 
Hardware Store 
Health Care Facilities: All Groups 
Hobby, Toy, and Games Shop 
Hospice 
Hotel/Motel, limited to 200 rooms 
Household and Office Furnishings: All Groups 
Insurance Companies 
Laundry or Dry Cleaning: Groups I and II 
Lawn and Garden Supply Stores 
Library 
Medical Office 
Models: Display Center 
Motion Picture Productions Studio 
Nightclubs 
Non-Store Retailers: All Groups 
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Parcel and Express Services 
Package Store 
Paint, Glass, and Wallpaper 
Parking Lot, All 
Personal Services: All Groups 
Pet Services 
Pet Shop 
Pharmacy 
Photo Finishing Laboratories 
Place of Worship 
Plant Nursery 
Post Office 
Printing and Publishing Services 
Real Estate Sales Office 
Recreation Facilities: All Groups 
Religious Facilities 
Rental and Leasing Establishments: All Groups 
Repair Shops: All Groups 
Research and Development and Laboratories: All Groups 
Residential Accessory Uses 
Restaurant, Fast Food 
Restaurant: All Groups 
Retail and Wholesale Sales 
Schools, Commercial and Non-Commercial 
Self-Service Fuel Pumps (24 fuel pumps) 
Signs 
Social Services: All Groups 
Specialty Retail Shops: All Groups 
Storage: Indoor or Outdoor 
Studios 
Temporary Uses 
Theater, Indoor or Outdoor (drive-in) 
Transportation Services: All Groups 
Used Merchandise Stores: All Groups 
Variety Stores 
Vehicle and Equipment Dealers: All Groups 
Warehouse: Public, Private, Mini 
Wholesale Establishments: Groups I, III, and IV 

 
b.  Site Development Regulations 

 
General Parameters 
Minimum Lot Coverage 60 percent 
Maximum Multi-family Building Height 
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Parcel 1 45 feet 
Parcel 2 45 feet 
Parcel 3 60 feet 
Parcel 4 90 feet 
Parcel 6 35 feet 
Parcel 5 

Commercial 35 feet 
Hotel 60 feet 

Minimum Open Space 
Parcels 1 - 5 20 percent 
Parcels 6 & 7 40 percent 

Minimum Lot Area 10,000 square feet 
 

Residential Building Setbacks 
Street (Public) 20 feet 
Street (Private) 15 feet 
Rear 5 feet 
Side 5 feet 
Minimum Building Separation 20 feet 
Waterbody 20 feet 

 
Commercial Building Setbacks 
Street (Public) 20 feet 
Street (Private) 15 feet 
Rear 5 feet 
Side 0 feet 
Minimum Building Separation 0 feet 
Waterbody 20 feet 

 
 

3. Agricultural Use 

Existing bona fide agricultural uses (PASTURE/GRAZING) may continue on this site 
SUBJECT TO the following: 

a) Termination of Agriculture Use. Agricultural uses must terminate on project areas 
receiving development order approval for vertical development and prior to county 
issuance of a vegetation removal permit. Development order approvals for plats, 
infrastructure improvements, landscaping, surface water management, or other non- 
vertical development do not trigger termination. 

 
b) Additional Clearing Prohibited. Additional clearing of trees or vegetation in an 

agricultural area is prohibited. Existing areas of bona fide agricultural use may be 
maintained, (i.e. mowed). But not cleared or expanded. This prohibition does not 
preclude County approval of requests to remove invasive exotic vegetation. 

 
c) Proof of Termination. Upon approval of local development order for vertical 

development and prior to the issuance of vegetation removal permit, the property 
owner must provide written proof of the following, SUBJECT TO review/approval by 
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the County Attorney’s Office: 
i. Affidavit. Sworn affidavit from the property owner confirming: 

 
(1) Date agricultural uses ceased. 

 
(2) Legal description of the property SUBJECT TO development order approval 

for vertical development. 
 

(3) Affirmative statement acknowledging and agreeing agricultural uses are 
illegal and prohibited on the property. Further that the property owner 
covenants with the County not to resume agricultural uses until the property 
is rezoned to permit agricultural. 

 
The affidavit constitutes a covenant between the property owner and Lee 
County binding on the owner and its successors. The covenant must properly 
recorded in public record of Lee County at the owner’s expense. 

ii. Termination of Tax Exemption. Termination of the agricultural tax exemption 
for portions of the property SUBJECT TO a development order for vertical 
development. Proof of termination must include a copy of the request to 
terminate the tax exemption submitted to the Lee County Property Appraiser. 

 
4. Three Oaks Parkway Extension Phase I 

Prior to the issuance of the first development order, Three Oaks Parkway Extension Phase I must 
be complete and open to the public. 
 

4. Three Oaks Parkway Extension 
Prior to the issuance of the first development order for vertical development, Three Oaks Parkway Extension 
Phase 1 must be complete and open to the public. Construction traffic for the project will be permitted to 
utilize Daniels 9300 for access until such time as Three Oaks Parkway Extension Phase 1 is open to traffic. 
Once Phase 1 is open to the public, Daniels 9300 will be limited to ingress only and temporary access will 
be permitted to Indian Pony Drive for site related trips until such time as Phase 2 is complete and open to 
the public. 

 
5. Density 

For development that proposes impact to wetlands, construction may not commence until the 
issuance of required permits. Development activity must remain in compliance with applicable state 
wetland permits and applicable local development permits. If impacts to wetlands are not permitted 
by the State, or if issued state wetland permits are inconsistent with the proposed impacts to 
wetlands depicted within the local development order permit approvals, Developer must amend 
local development permit approvals to be consistent with issued state wetland permits or applicable 
Lee Plan and Land Development Code regulations pertaining to development within wetlands. 

 
6. Open Space 

Parcels 1 through 5 must provide 20 percent open space and Parcels 6 and 7 must provide 40 
percent open space in substantial compliance with the Master Concept Plan received July 3, 2024. 
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7. Indigenous Open Space 

Prior to the issuance of the first development order, the plans must depict the 0.79-acre wetland 
preserve and provide an indigenous management plan. 

 
8. Water Quality Monitoring 

Prior to local development order approval, the developer must provide a Surface Water Quality 
Monitoring Plan for review and approval by the Lee County Division of Natural Resources. At a 
minimum, the Surface Water Monitoring Plan must establish the following: 
a. The overall Goals and Objectives of the Surface Water Monitoring Plan; 

b. An outfall monitoring schedule during “wet” season of June through September and “dry” 
season of October through May for Total Phosphorus, Total Nitrogen, Copper, Iron, Enterococci, 
Field Temperature, Specific Conductance, Dissolved Oxygen, Turbidity, pH, Total Dissolved 
Solids and Total Hardness. 

c. A baseline monitoring event to be part of the monitoring plan that must be completed prior to 
commencement of construction. 

d. Water quality monitoring data must be provided to the Division of Natural Resources annually 
for a minimum of 5 years and must include a report with a comparison of State surface water 
quality standards, plots of parameters, and recommendations. After five years of meeting or 
exceeding State surface water quality monitoring standards, the developer may amend water 
quality monitoring and reporting after written request, review, and approval by the Division of 
Natural Resources. Results must be reported as an Electric Data Deliverable (EDD), in a format 
approved by the Division of Natural Resources. 

e. A contingency plan in the event an exceedance of State Surface Water Quality Standards is 
discovered. This plan must include notification to impacted residents and applicable authorities. 

9. Buffers 
Prior to the issuance of the first development order north or south of Three Oaks Parkway 
Extension, all right-of-way buffers must be 15-foot-wide Type-D buffers and include a 
consistent landscape theme. 
 

9. Buffers 
Prior to issuance of a development order abutting an external right-of-way (I-75, Three Oaks 
Parkway, Indian Pony Drive or Indian Paint Lane), plans must depict a 15 foot wide Type D buffer 
along abutting external right(s) of way included in the development order.  Throughout the project, 
each external right of way must include a consistent landscape theme. 

 
10. Wetland Trees 

The planted littoral shelf calculation must be based on a 20-foot-wide littoral shelf with 100 
percent of the littorals to be converted to wetland trees at a ratio 100 littoral plants to one 
native wetland tree. The wetland trees must be located around the wet detention areas. 

 
11. Transportation 

At the time of submittal for the first development order, a detailed signal warrant projection based 
on full buildout traffic conditions at the site access location on Three Oaks Parkway, including full 
buildout of the Daniels Town Square MPD development established by zoning intensities and 
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densities, must be performed. Should the County Traffic Engineer deem that a traffic signal will be 
warranted at the intersection, the Applicant must incorporate the design of a new traffic signal as 
part of the development order process. Should the Developer decide to design the signal(s) as part 
of a separate Limited Review Development Order (LDO) for offsite improvements, the LDO must be 
approved prior to the issuance of a Certificate of Occupancy for any dwelling units or a Certificate 
of Compliance for vertical commercial construction. In accordance with the Land Exchange and 
Impact Fee Credit Agreement (Instrument Number 2021000128594), the developer will be solely 
responsible for the cost of design and installation of the traffic signal at this intersection. 

 
Section B. – Deviations 

 
1. Deviation (1) seeks relief from Lee County Land Development Code (LDC) Section 10-329(d)(4), 

which requires lake bank slopes to be 6:1; to allow 4:1 slopes as a recommended action to minimize 
wildlife hazards within the 10,000-foot Hazardous Wildlife Zone criteria for airport operations and in 
accordance with the Federal Aviation Administration Advisory Circular 150/5200-33C. 

 
This deviation is APPROVED. 

 
2. Deviation (2) seeks relief from LDC Section 10-418(2)a, which requires planted littoral shelf (PLS) 

shoreline length to be 25 percent of the total linear feet of the lake at control elevation; to eliminate 
this requirement as a recommended action to minimize wildlife hazards within the 10,000-foot 
Hazardous Wildlife Zone criteria for airport operations and in accordance with the Federal Aviation 
Administration Advisory Circular 150/5200-33C. 

 
This deviation is APPROVED subject to Condition 10. 

 
3. Deviation (3) seeks relief from LDC Section 10-418(2)c, which requires a 20-foot-wide planted 

littoral shelf extending waterward of the control elevation at a depth no greater than two feet below 
the control elevation, to allow no planted littoral shelf. 

 
This deviation is APPROVED subject to Condition 10. 

 
4. Deviation (4) seeks relief from LDC Section 10-418(2)d.3, which allows native wetland trees to be 

substituted for up to 25 percent of the total herbaceous plants required, to allow for native wetland 
trees to be substituted for 100 percent of the required herbaceous plants. 

 
This deviation is APPROVED subject to Condition 10. 

 
5. Deviation (5) seeks relief from Section 10-291(3) which requires residential development of more 

than five acres to provide more than one means of ingress and egress for the development, to 
allow for one means of ingress/egress for Parcel 6. 

 
This deviation is APPROVED. 
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Daniels Town Square MPD (DCI2022-00059) 

Attachment C – Conditions and Deviations 

Section A. - Conditions 

1. The development of this project must be consistent with one-page Master Concept Plan (MCP) 
entitled “Daniels Town Square”, prepared by Atwell, last revised September 23, 2024, except as 
modified by the conditions below. This development must comply with all requirements of the Lee 
County LDC at the time of local development order, except as may be granted by deviation as part 
of this planned development. If changes to the MCP, conditions, or deviations are subsequently 
pursued appropriate approvals will be necessary. 

This project is limited to 30,000 square feet of commercial development, a 200-room hotel, and a 
maximum of 1,234 residential dwelling units, subject to the conditions enumerated herein. 

 
2. The following limits apply to the project and uses: 

 
a. Schedule of Uses 

 
Accessory uses, buildings, and structures 
Accessory Apartment and Accessory Dwelling Unit 
Administrative Offices 
Agricultural Uses: Office/Base Operations 
Agricultural Services Accessory Uses and Buildings 
Agricultural Uses (subject to Condition 3) 
Animal Clinic or Kennel, Control Center (including Humane Society) 
ATM 
Auto Parts Store 
Automobile Service Station 
Bait and Tackle Shop 
Banks and Financial Establishments – Groups I & II 
Bar or Cocktail Lounge 
Bed and Breakfast 
Boarding House 
Boats; Parts Store, Rental, Sales, and Storage 
Broadcast Studio, Commercial Radio & Television 
Building Materials Sales 
Business Services, Groups I & II 
Bus Station/Depot 
Car Wash 
Cleaning & Maintenance Services 
Clothing Stores, General 
Clubs: Commercial, Fraternal, and Private 
Computer and Data Processing Services 
Consumption on Premises 
Continuing Care Facilities 
Contractors & Builders – Group I & II 
Convenience Food and Beverage Store – maximum 24 self-service fuel pumps 
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Cultural Facilities 
Day Care Center, Child, Adult 
Department Store 
Dormitory 
Drive-Through Facility for any permitted use 
Drug Store, Pharmacy 
Dwelling unit: Multi-family  
EMS, Fire or Sheriff’s station 
Entrance gates and gatehouse 
Essential services 
Essential service facilities: Group I 
Excavation: Water retention 
Excess Spoil Removal 
Factory Outlets 
Fam Equipment, Sales, Storage, Rental or Service 
Fences, Walls 
Flea Market: Open, Indoor 
Food and Beverage, Limited 
Food Stores: Groups I and II 
Freight and Cargo Handling Establishments 
Funeral Home or Mortuary (with or without crematory) 
Gift and Souvenir Shop 
Golf Driving Range 
Hardware Store 
Health Care Facilities: All Groups 
Hobby, Toy, and Games Shop 
Hospice 
Hotel/Motel, limited to 200 rooms 
Household and Office Furnishings: All Groups 
Insurance Companies 
Laundry or Dry Cleaning: Groups I and II 
Lawn and Garden Supply Stores 
Library 
Medical Office 
Models: Display Center 
Motion Picture Productions Studio 
Nightclubs 
Non-Store Retailers: All Groups 
Parcel and Express Services 
Package Store 
Paint, Glass, and Wallpaper 
Parking Lot, All 
Personal Services: All Groups 
Pet Services 
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Pet Shop 
Pharmacy 
Photo Finishing Laboratories 
Place of Worship 
Plant Nursery 
Post Office 
Printing and Publishing Services 
Real Estate Sales Office 
Recreation Facilities: All Groups 
Religious Facilities 
Rental and Leasing Establishments: All Groups 
Repair Shops: All Groups 
Research and Development and Laboratories: All Groups 
Residential Accessory Uses 
Restaurant, Fast Food 
Restaurant: All Groups 
Retail and Wholesale Sales 
Schools, Commercial and Non-Commercial 
Self-Service Fuel Pumps (24 fuel pumps) 
Signs 
Social Services: All Groups 
Specialty Retail Shops: All Groups 
Storage: Indoor or Outdoor 
Studios 
Temporary Uses 
Theater, Indoor or Outdoor (drive-in) 
Transportation Services: All Groups 
Used Merchandise Stores: All Groups 
Variety Stores 
Vehicle and Equipment Dealers: All Groups 
Warehouse: Public, Private, Mini 
Wholesale Establishments: Groups I, III, and IV 

 
b.  Site Development Regulations 

 
General Parameters 
Minimum Lot Coverage 60 percent 
Maximum Multi-family Building Height 

Parcel 1 45 feet 
Parcel 2 45 feet 
Parcel 3 60 feet 
Parcel 4 90 feet 
Parcel 6 35 feet 
Parcel 5 
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Commercial 35 feet 
Hotel 60 feet 

Minimum Open Space 
Parcels 1 - 5 20 percent 
Parcels 6 & 7 40 percent 

Minimum Lot Area 10,000 square feet 
 

Residential Building Setbacks 
Street (Public) 20 feet 
Street (Private) 15 feet 
Rear 5 feet 
Side 5 feet 
Minimum Building Separation 20 feet 
Waterbody 20 feet 

 
Commercial Building Setbacks 
Street (Public) 20 feet 
Street (Private) 15 feet 
Rear 5 feet 
Side 0 feet 
Minimum Building Separation 0 feet 
Waterbody 20 feet 

 
 

3. Agricultural Use 

Existing bona fide agricultural uses (PASTURE/GRAZING) may continue on this site 
SUBJECT TO the following: 

a) Termination of Agriculture Use. Agricultural uses must terminate on project areas 
receiving development order approval for vertical development and prior to county 
issuance of a vegetation removal permit. Development order approvals for plats, 
infrastructure improvements, landscaping, surface water management, or other non- 
vertical development do not trigger termination. 

 
b) Additional Clearing Prohibited. Additional clearing of trees or vegetation in an 

agricultural area is prohibited. Existing areas of bona fide agricultural use may be 
maintained, (i.e. mowed). But not cleared or expanded. This prohibition does not 
preclude County approval of requests to remove invasive exotic vegetation. 

 
c) Proof of Termination. Upon approval of local development order for vertical 

development and prior to the issuance of vegetation removal permit, the property 
owner must provide written proof of the following, SUBJECT TO review/approval by 
the County Attorney’s Office: 

i. Affidavit. Sworn affidavit from the property owner confirming: 
 

(1) Date agricultural uses ceased. 
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(2) Legal description of the property SUBJECT TO development order approval 
for vertical development. 

 
(3) Affirmative statement acknowledging and agreeing agricultural uses are 

illegal and prohibited on the property. Further that the property owner 
covenants with the County not to resume agricultural uses until the property 
is rezoned to permit agricultural. 

 
The affidavit constitutes a covenant between the property owner and Lee 
County binding on the owner and its successors. The covenant must properly 
recorded in public record of Lee County at the owner’s expense. 

ii. Termination of Tax Exemption. Termination of the agricultural tax exemption 
for portions of the property SUBJECT TO a development order for vertical 
development. Proof of termination must include a copy of the request to 
terminate the tax exemption submitted to the Lee County Property Appraiser. 

 
4. Three Oaks Parkway Extension 

Prior to the issuance of the first development order for vertical development, Three Oaks Parkway Extension 
Phase 1 must be complete and open to the public. Construction traffic for the project will be permitted to 
utilize Daniels 9300 for access until such time as Three Oaks Parkway Extension Phase 1 is open to traffic. 
Once Phase 1 is open to the public, Daniels 9300 will be limited to ingress only and temporary access will 
be permitted to Indian Pony Drive for site related trips until such time as Phase 2 is complete and open to 
the public. 

 
5. Density 

For development that proposes impact to wetlands, construction may not commence until the 
issuance of required permits. Development activity must remain in compliance with applicable state 
wetland permits and applicable local development permits. If impacts to wetlands are not permitted 
by the State, or if issued state wetland permits are inconsistent with the proposed impacts to 
wetlands depicted within the local development order permit approvals, Developer must amend 
local development permit approvals to be consistent with issued state wetland permits or applicable 
Lee Plan and Land Development Code regulations pertaining to development within wetlands. 

 
6. Open Space 

Parcels 1 through 5 must provide 20 percent open space and Parcels 6 and 7 must provide 40 
percent open space in substantial compliance with the Master Concept Plan received July 3, 2024. 
 

 
7. Indigenous Open Space 

Prior to the issuance of the first development order, the plans must depict the 0.79-acre wetland 
preserve and provide an indigenous management plan. 

 
8. Water Quality Monitoring 

Prior to local development order approval, the developer must provide a Surface Water Quality 
Monitoring Plan for review and approval by the Lee County Division of Natural Resources. At a 
minimum, the Surface Water Monitoring Plan must establish the following: 
a. The overall Goals and Objectives of the Surface Water Monitoring Plan; 
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b. An outfall monitoring schedule during “wet” season of June through September and “dry” 
season of October through May for Total Phosphorus, Total Nitrogen, Copper, Iron, Enterococci, 
Field Temperature, Specific Conductance, Dissolved Oxygen, Turbidity, pH, Total Dissolved 
Solids and Total Hardness. 

c. A baseline monitoring event to be part of the monitoring plan that must be completed prior to 
commencement of construction. 

d. Water quality monitoring data must be provided to the Division of Natural Resources annually 
for a minimum of 5 years and must include a report with a comparison of State surface water 
quality standards, plots of parameters, and recommendations. After five years of meeting or 
exceeding State surface water quality monitoring standards, the developer may amend water 
quality monitoring and reporting after written request, review, and approval by the Division of 
Natural Resources. Results must be reported as an Electric Data Deliverable (EDD), in a format 
approved by the Division of Natural Resources. 

e. A contingency plan in the event an exceedance of State Surface Water Quality Standards is 
discovered. This plan must include notification to impacted residents and applicable authorities. 

 
9. Buffers 

Prior to issuance of a development order abutting an external right-of-way (I-75, Three Oaks 
Parkway, Indian Pony Drive or Indian Paint Lane), plans must depict a 15 foot wide Type D buffer 
along abutting external right(s) of way included in the development order.  Throughout the project, 
each external right of way must include a consistent landscape theme. 

 
10. Wetland Trees 

The planted littoral shelf calculation must be based on a 20-foot-wide littoral shelf with 100 
percent of the littorals to be converted to wetland trees at a ratio 100 littoral plants to one 
native wetland tree. The wetland trees must be located around the wet detention areas. 

 
11. Transportation 

At the time of submittal for the first development order, a detailed signal warrant projection based 
on full buildout traffic conditions at the site access location on Three Oaks Parkway, including full 
buildout of the Daniels Town Square MPD development established by zoning intensities and 
densities, must be performed. Should the County Traffic Engineer deem that a traffic signal will be 
warranted at the intersection, the Applicant must incorporate the design of a new traffic signal as 
part of the development order process. Should the Developer decide to design the signal(s) as part 
of a separate Limited Review Development Order (LDO) for offsite improvements, the LDO must be 
approved prior to the issuance of a Certificate of Occupancy for any dwelling units or a Certificate 
of Compliance for vertical commercial construction. In accordance with the Land Exchange and 
Impact Fee Credit Agreement (Instrument Number 2021000128594), the developer will be solely 
responsible for the cost of design and installation of the traffic signal at this intersection. 

 
Section B. – Deviations 

 
1. Deviation (1) seeks relief from Lee County Land Development Code (LDC) Section 10-329(d)(4), 

which requires lake bank slopes to be 6:1; to allow 4:1 slopes as a recommended action to minimize 
wildlife hazards within the 10,000-foot Hazardous Wildlife Zone criteria for airport operations and in 
accordance with the Federal Aviation Administration Advisory Circular 150/5200-33C. 
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This deviation is APPROVED. 

 
2. Deviation (2) seeks relief from LDC Section 10-418(2)a, which requires planted littoral shelf (PLS) 

shoreline length to be 25 percent of the total linear feet of the lake at control elevation; to eliminate 
this requirement as a recommended action to minimize wildlife hazards within the 10,000-foot 
Hazardous Wildlife Zone criteria for airport operations and in accordance with the Federal Aviation 
Administration Advisory Circular 150/5200-33C. 

 
This deviation is APPROVED subject to Condition 10. 

 
3. Deviation (3) seeks relief from LDC Section 10-418(2)c, which requires a 20-foot-wide planted 

littoral shelf extending waterward of the control elevation at a depth no greater than two feet below 
the control elevation, to allow no planted littoral shelf. 

 
This deviation is APPROVED subject to Condition 10. 

 
4. Deviation (4) seeks relief from LDC Section 10-418(2)d.3, which allows native wetland trees to be 

substituted for up to 25 percent of the total herbaceous plants required, to allow for native wetland 
trees to be substituted for 100 percent of the required herbaceous plants. 

 
This deviation is APPROVED subject to Condition 10. 

 
5. Deviation (5) seeks relief from Section 10-291(3) which requires residential development of more 

than five acres to provide more than one means of ingress and egress for the development, to 
allow for one means of ingress/egress for Parcel 6. 

 
This deviation is APPROVED. 
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 DANIELS TOWN SQUARE MPD 
Request Statement 

Revised September 2024 

I. REQUEST 
Bison Property Holdings, LLC (“Applicant”) seeks to rezone 61.26+/- acres located on the southwest 
corner of Daniels Parkway and I-75 in unincorporated Lee County, Florida. The Applicant seeks to 
rezone from Commercial Planned Development (CPD) to Mixed-Use Planned Development (MPD).  
 
The desired development program is for up to 30,000 square feet of Non-Residential uses, a 200-
room Hotel and Multifamily Residential up to 1,234 dwelling units determined as shown in table 1 
below.  
 
Table 1: Density and Intensity Calculation 

Parcel 
ID Per 
MCP 

Use Total 
Acreage 

Preserved 
Wetlands 

Mitigated 
Wetlands 

Upland 
 

MUO Base 
Density 

14 
du/ac 

Bonus 
Density 
8 du/ac 

GPITDU 
Bonus 
Density 
Up to 8 
du/ac 

1-5 Mixed Use 53.13 0.79 5.79 46.55 Yes 662.76 378.72 378.72 
6 & 7 Residential 8.13 0 0 8.13 No 113.82 65.04 65.04 
TOTALS  61.26 0.79 5.79 54.68 - 777 444 13* 

* 13 du requested out of maximum 444 GPITDU that could be requested 1,234 
 
There are 5.79 acres of wetlands to be impacted per the SFWMD ERP (No. 230220-37612) 
approved in April 2024. 
 
There is a companion Comprehensive Plan Map and Text Amendments (CPA22-00010 and CPA22-
00011): 

1. Amend Map 1-A – Future Land Use – from General Interchange to the Intensive Development 
Future Land Use Category (FLUC). 

2. Amend Map 1-C – Mixed-use Overlay – to add the property north of Three Oaks Parkway 
Extension to the Mixed-use Overlay (MUO). 
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II. PROPERTY HISTORY 
  
 
Daniels Parkway JV Development 
Four parcels make up the subject property covering 61.26 
acres that border I-75 owned by Daniels Parkway JV 
Development, LLC. The properties have been owned by the 
group since 2007. They have been under an agricultural 
exemption since 2008 and have been maintained as a 
pasture for livestock. In 2008 the property was rezoned from 
Agriculture (AG-2) to Commercial Planned Development (Z-
08-043) to accommodate a development program of 50,000 
square feet of Medical Office, 90,000 square feet of General 
Office, 250,000 square feet of Retail Commercial, and a 
120-room hotel, with a maximum height of 75 feet. The 
zoning conditions and site plan included an active eagle 
nest which has since been vacated and released as a nest. 
 
The properties were split from two parent parcels in 2021 to 
accommodate the Lee County right-of-way acquisition for the Three Oaks Parkway 
Extension/Fiddlesticks connector road. There is an active ERP Permit establishing the jurisdictional 
wetlands that have been identified. 
 

III. EXISTING CONDITIONS  
The property is located at the southwest corner of Daniels Parkway/Daniels 9300 and I-75. The 
property is surrounded by a mix of commercial uses such as a former South Trail Fire Station, Taco 
Bell, Waffle House and JSW Auto Repair at the northwest corner along the frontage road; two hotels 
and a storage business to the west with several undeveloped properties; and to the south and 
southwest is undeveloped properties and the Olde Hickory Golf and Country Club.  
Table 2: Inventory of Surrounding Lands 

 
The property is in an area that is one of the two most intense and significant arterial interchanges in 
Lee County. Daniels Parkway traverses the county east to Lehigh Acres and west to Cape Coral 
with major developments from Gateway and the RSW airport west to the Caloosahatchee River. The 
subject property is central to the densest allocations of allowances for commercial and housing 
development and is the major arterial that leads to the Six Mile Cypress/Metro Parkway/Plantation 
Road area that is set aside as an intensive development area in that many consider to be the 
“downtown” of Lee County.  

 FUTURE LAND USE ZONING EXISTING LAND USE 
NORTH General Interchange CPD / CT / CG Public Facilities, Commercial 

and Retail 
SOUTH 

 
Outlying Suburban 

 
RPD / CPD Vacant / Residential 

Development 
EAST 

 
General Interchange 

 
MPD Interstate 75 /  Daniels/I-75 

Commerce Center MPD  
WEST General Interchange / 

Wetlands 
 

AG-2 / CPD/ CT/ CG Vacant / Storage / Hotel / Retail 
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Public infrastructure is in place or slated to be expanded to serve intense development at this 
location. The site has access to all major urban services including but not limited to sanitary sewer, 
water, fire, EMS, police, parks, public schools, solid waste, transit with nearby bus stops, and multi-
use paths. Additionally, the site is in the process of being connected to the regional arterial and 
collector road system via Three Oaks Parkway Extension and will benefit from a major expansion of 
the I-75 interchange, additional lanes on Daniels Parkway, improvements to the intersections at 
Fiddlesticks/Palomino Lane and new signalization at Apaloosa Lane.  
 
The Property will have access points onto Daniels 9300 (ingress only) to a signalized intersection at 
Three Oaks Parkway Extension and to Indian Pony Drive as a temporary means of connecting to 
Fiddlesticks and travelling north to Daniel Parkway while the Three Oaks Parkway Extension is being 
completed. We understand the Three Oaks project to be completed as follows:  
 

• Phases I and II to be completed to the property’s western boundary by summer 2025.  

• Phases III and IV will connect the extension to Daniels Parkway at the Fiddlesticks 
intersection and complete the new north-south connection to Alico Road from Daniels 
Parkway with a tentative date for completion summer 2027. 

The property is a pasture with an active agricultural exemption since 2008. The site contains some 
vegetation including a primary cypress head wetland that is 0.79 acre in the center of the site (that 
is to be preserved), other scattered, small wetlands and scattered pines in the eastern and central 
portion. Other than the cypress head, the site’s vegetation is mostly impacted and of lower quality 
containing invasive exotics.  
 

IV. FUTURE CONDITIONS  
The MCP that accompanies the zoning is proposing a mixed-use development of up to a 30,000 
square foot of commercial development with a 200-room hotel and up to 1,234 residential dwelling 
units.  
 
Access to the site will be improved over time. There are four major actions that will likely be 
completed by 2029: 
 

1. Three Oaks Parkway Extension, Phases I and II that extends Three Oaks Parkway Extension 
across the canal to the western property boundary of the subject property – early 2025. 

2. Three Oaks Parkway Extension Phases III and IV connecting Daniels to Alico Road via 
Fiddlesticks Boulevard – summer 2027. 

3. Daniels Parkway lane widening and intersection improvements at Fiddlestick/Palomino and 
signalization at Apaloosa Lane – 2028-2029 (dependent on FDOT coordination for I-75 
interchange). 

4. I-75 Interchange efficiency and expansion improvements – 2029-2030. 
 

V. PUBLIC INFRASTRUCTURE  
The Property has access to the necessary utilities to service the project and all urban services are 
adequate to serve the proposed development. Letters of availability have been secured from Lee 
County Utilities, Lee County Schools, Lee County Sheriff (Central District served by LCSO 
Headquarters 3.5 miles away on Six Mile Cypress), Lee County Parks and Recreation, South Trail 
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Fire (Station #62 is 1.2 miles west on Daniels), Lee County Emergency Medical Services, Lee County 
Solid Waste, Lee Tran (served by Bus Stop #1554 via Route 50 on Daniels Parkway within ¼ mile 
of property).  
 
A new ERP (No. 230220-37612) has been approved as the applicant withdrew the older ERP (No. 
220526-34567). The approved application addresses stormwater and drainage and determines the 
jurisdictional wetlands and impacts that may be permitted to the site.  
 

VI. LDC COMPLIANCE 
LDC 34-145(D)(4)A.1: FINDINGS/REVIEW CRITERIA FOR APPROVAL BY THE HEX 
a) Complies with the Lee Plan; 

 
The property is currently in the General Interchange FLUC which encourages uses that best 
serve the travelling public and because of their location, market attractions, and desire for 
flexibility, these interchange uses permit a broad range of land uses that include tourist 
commercial, general commercial, and multi-family dwelling units. The proposed Map 
Amendment is to place the property in the Intensive Development FLUC which is also to be 
located along major arterial roads. Similarly, the available and potential levels of public 
services in both these areas are suited to accommodate high densities and intensities. The 
Intensive Development category encourages mixed use developments of high-density 
residential, commercial, limited light industrial, and office uses. The requested zoning’s mix 
of residential and commercial retail uses in a Town Center design; therefore, is consistent 
with current Lee Plan FLUC and to a greater degree the Intensive Development FLUC.  
 
Other policies within the Lee Plan are analyzed in later sections showing compliance with the 
following: 
 

• 1.1.2, 1.3, 1.3.2, 1.6.5, 2.1, 2.2, 4.1.1, 4.1.2, 6.1.1, 6.1.4, 6.1.5, 6.1.7, 11.1.1, 11.1.2, 
11.1.4, 39.7.1, 54.1.2, 54.1.6, 61.1.1, 60.3, 60.4.1, 61.3.12, 95.1.3, 123.2.2, 123.2.4, 
124.1.2, 125.1.1, 125.1.2, and 125.1.3 

 
b) Meets this Code and other applicable County regulations or qualifies for deviations; 

 
There are five (5) deviations requested that pertain to lake sloping and littoral plantings as 
the site is within 10,000 feet of airport lands (RSW) and to allow a single access onto Three 
Oaks Parkway Extension to serve the residential parcel south of the roadway once the 
temporary access to Indian Pony Drive is removed.  

 
c) Is compatible with existing and planned uses in the surrounding area; 

 
The Daniels Road corridor is largely developed from Treeline west to Cape Coral. The subject 
property is the last quadrant to be developed at the Daniels interchange to I-75. The 
interchange has long been identified as a service-oriented quadrant having been placed in 
the General Interchange FLUC. However, the northeast corner is a public facility area for a 
truck rest area and traffic control facility. The northwest corner is built out with hotels and 
restaurants but mostly dominated by the Renaissance community and low-density housing. 
The southeast corner is a mixed use industrial and retail center that is largely built out. 
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The interchange also sits central to a region that has been developed with thousands of 
single-family dwelling units and is one of the nearest large-scale commercial service areas 
to thousands of homes including those as far east as Gateway and into Lehigh Acres.   

 
d) Will provide access sufficient to support the proposed development intensity; and 
e) The expected impacts on transportation facilities will be addressed by existing County 

regulations and conditions of approval; 
 

The surrounding road network is not currently adequate to support the proposed 
development. Nevertheless, offsite improvements listed below will allow the road network to 
support the proposed development program as phases of improvements take place over the 
next 2-5 years. The TIS report outlines the ability of the network to handle the project as 
improvements take place which includes: 

 
1. Three Oaks Parkway Extension, Phases I and II that extends Three Oaks Parkway 

Extension across the canal to the western property boundary of the subject property 
– early 2025. 

2. Three Oaks Parkway Extension, Phases III and IV connecting Daniels to Alico Road 
via Fiddlesticks Boulevard – summer 2027. 

3. Daniels Parkway lane widening and intersection improvements at 
Fiddlestick/Palomino and signalization at Apaloosa Lane – 2028-2029 (dependent on 
FDOT coordination for I-75 interchange). 

4. I-75 Interchange efficiency and expansion improvements – 2029-2030. 
 
It is noted that Lee County DOT is concerned about the use of Daniels 9300 as a primary 
access to the development. The applicant understands and agrees that this intersection is 
not adequate to handle increased traffic from this proposed development so has limited 
Daniels 9300 access to ingress only. The Property will also have access to a signalized 
intersection at Three Oaks Parkway Extension and to Indian Pony Drive as a temporary 
means of connecting to Fiddlesticks and travelling north to Daniel Parkway while the Three 
Oaks Parkway Extension is being completed. It is our understanding that the Three Oaks 
Parkway Extension phase I completes the road from Alico Road to the western most 
boundary of the applicant’ project and the applicant’s access road will connect to Three Oaks 
at that time.  
 
Furthermore, the applicant is committed to design the site to encourage the use of Three 
Oaks Parkway as the primary ingress/egress for the entire project, particularly Phase I as 
shown on the master concept plan and phasing plan. The site plan shows a 4-lane boulevard 
style entrance with turn lanes from Three Oaks to a terminus 4-way intersection. At the 
intersection there is a proposed loop road that travels west to the Indian Paint Lane easement 
and then south to a Three Oaks Parkway connection. This road is to encourage Phases II 
and V to use Three Oaks Parkway particularly to travel north to Daniels through the future 
connection via Fiddlesticks (Phases III and IV of the Three Oaks project) as it will be a right-
in-right-out intersection.  

 
 
The Applicant submitted a narrative explanation of the phasing intentions of the project. 
Additionally, this document contains exhibits that accompany the zoning master concept 
plan:  
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• Phasing plan and  
• Three Oaks Parkway Extension project exhibit. 

 
f) Will not adversely affect environmentally critical or sensitive areas and natural 

resources; and 
 

According to the Environmental Assessment produced by Brown Collins, Synecological 
Analysts, all native communities except the Cypress heads (FLUCCS 621) have been 
disturbed over an extended period of time as a result of AG management practices. 
Disturbance influenced the considerable majority of this site and occurred in progressive 
fashion. A review of historical aerial photographs and comparing soil profiles with typic soil 
profiles for the series that originally comprised the site show that some areas were logged in 
the historic past and this logging activity continued into this decade. 
 
Nevertheless, the cypress head that occupies 0.79 acres in the center of the project is a 
viable indigenous area that will be preserved according to the Indigenous Management Plan 
that is part of this application. 
 
Given the highly impacted nature of much of the site, the relative paucity of listed species is 
not surprising. The small and disjunct nature of many of the wooded communities and the 
almost total absence of any wildlife forage in all strata may account in large part of the 
absence of listed species. It is possible that some protected species might use the area, the 
likelihood of high forage or residence usage is unlikely because of extremely low habitat 
quality in all areas except the cypress heads. 
 
A new ERP has been approved as the applicant withdrew the older ERP (No. 220526-34567). 
The approved application (No. 230220-37612) addresses stormwater and drainage and 
determines the jurisdictional wetlands and impacts that may be permitted to the site.  
 

g) Will be served by urban services, defined in the Lee Plan, if located in a Future Urban 
area category. 

 
The Property has access to the necessary utilities to service the project and all urban services 
are adequate to serve the proposed development. Letters of availability have been secured 
from Lee County Utilities, Lee County Schools, Lee County Sheriff, Lee County Parks and 
Recreation, South Trail Fire, Lee County Emergency Medical Services, Lee County Solid 
Waste, Lee Tran and there is an approved ERP (No. 230220-37612) addressing stormwater 
and drainage and determines the jurisdictional wetlands and impacts that may be permitted 
to the site. 
 

34-145(D)(4)A.2: FINDINGS/REVIEW CRITERIA FOR PD’S 
a) The proposed use or mix of uses is appropriate at the proposed location; 

The site is in the heart of Lee Counties thriving commercial and tourist areas. The site is 
surrounded by an intense roadway system (assuming Three Oaks to Fiddlesticks 
connection), full range of urban services, access to transit, commercial retail and services 
and residential communities. However, the multi-family component is limited in this area and 
in the applicant opinion an underserved housing choice that could serve to capture many 
trips and create a denser area in proximity to services and employment that would encourage 
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transportation alternatives to vehicles and offer a net reduction in potential vehicle miles 
travelled. The density and intensity proposed in appropriate given surrounding land uses and 
infrastructure and aligns with the current entitlements already on most of the site. 

b) The recommended conditions provide sufficient safeguards to the public interest and 
are reasonably related to the impacts on the public's interest expected from the 
proposed development. 
Conditions have not yet been set. 

c) If the application includes deviations pursuant to section 34-373(a)(9), that each 
requested deviation: 
1) Enhances the achievement of the objectives of the planned development; and 
2) Preserves and promotes the general intent of this Code to protect the public health, 

safety and welfare. 
There are five (5) deviations requested that pertain to lake sloping and littoral plantings as 
the site is within 10,000 feet of airport lands (RSW) and to allow a single access onto Three 
Oaks Parkway Extension serving the residential units proposed on Parcel 6 once the 
temporary access to Indian Pony Drive is removed.  

 
d) This request will not adversely affect environmentally critical areas and natural 

resources.  
According to the Environmental Assessment produced by Brown Collins, Synecological 
Analysts, all native communities except the Cypress heads (FLUCCS 621) have been 
disturbed over an extended period of time as a result of AG management practices. 
Disturbance influenced the considerable majority of this site and occurred in progressive 
fashion. A review of historical aerial photographs and comparing soil profiles with typic soil 
profiles for the series that originally comprised the site show that some areas were logged in 
the historic past and this logging activity continued into this decade. 
 
Nevertheless, the cypress head that occupies 0.79 acres in the center of the project is a 
viable indigenous area that will be preserved according to the Indigenous Management Plan 
that is part of this application. 
 
Given the highly impacted nature of much of the site, the relative paucity of listed species is 
not surprising. The small and disjunct nature of many of the wooded communities and the 
almost total absence of any wildlife forage in all strata may account in large part of the 
absence of listed species. It is possible that some protected species might use the area, the 
likelihood of high forage or residence usage is unlikely because of extremely low habitat 
quality in all areas except the cypress heads. 
 
A new ERP has been approved as the applicant withdrew the older ERP (No. 220526-34567). 
The approved application (No. 230220-37612) addresses stormwater and drainage and 
determines the jurisdictional wetlands and impacts that may be permitted to the site.  
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DIVISION 2-BONUS DENSITY PROGRAM 
Sec 2-145(b) Minimum Requirements 
(1) The additional traffic will not be required to travel through areas with significantly 

lower densities before reaching the nearest collector or arterial road; and 
The proposed site will have direct access to Three Oaks Parkway North connecting to 
Fiddlesticks one mile from Daniels Parkway intersection (County Maintained Controlled 
Access Facility). The traffic from this site will either commute south to Alico Road and not 
through any residential areas or north to Daniels Parkway while only passing through 
developing commercial areas. 

(2) Existing and committed public facilities are not so overwhelmed that a density 
increase would be contrary to the overall public interest; and 
The proposed does not overwhelm the existing public facilities. There is a letter of availability 
from Lee County Utilities stating there is capacity for sanitary sewer and water. Transportation 
has been addressed as a current shortfall, but all plans are in place to accommodate the 
development program in timely fashion. The other urban services in the area available and 
designed for dense development. 

(3) Storm shelters or other appropriate mitigation is provided if the development is 
located within the coastal high hazard area as defined in section 2-483. 
The proposed site is not within a coastal high hazard area (CCHA). 

 
(4) The resulting development will be compatible with existing and planned surrounding 

land uses. 
The surrounding land uses include intensive commercial development, dense multi-family, 
retail and restaurants, golf courses and master planned communities and other uses 
compatible with the requested schedule of uses and intensity and density. 
 

VII. LEE PLAN COMPLIANCE 
The following is an analysis of the Comprehensive Plan Amendment, and the companion Mixed-use 
Planned Development, meets consistency with goals, objectives and policies of the Lee County 
Comprehensive Plan (Lee Plan).  
 
POLICY 1.1.2: The Intensive Development future land use category is located along major 
arterial roads. By virtue of their location, the County's current development patterns, and the 
available and potential levels of public services, areas with this designation are suited to 
accommodate high densities and intensities. Mixed use developments of high-density 
residential, commercial, limited light industrial, and office uses are encouraged to be 
developed as described in Objective 11.1, where appropriate. The standard density range is 
from eight dwelling units per acre (8 du/acre) to fourteen dwelling units per acre (14 du/acre), 
with a maximum total density of twenty-two dwelling units per acre (22 du/acre). The 
maximum total density may be increased to thirty dwelling units per acre (30 du/acre) utilizing 
Greater Pine Island Transfer of Development Units. 

The property is currently in the General Interchange FLUC at the southwest corner of two 
major arterials – Daniels Parkway (6-lane County Maintained Controlled Access Facility with 
expansion plans abutting the property) and I-75. The General Interchange FLUC allows for 
intense development with uses and density consistent with the Intensive Development FLUC 
being proposed in this amendment. The property is served by all categories of public 
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infrastructure and is one of the major interchange and development areas in the County. It is 
central to population centers and serves as an accessible employment center and 
commercial services area. It is also appropriate for mixed use development allowing for multi-
family density in both categories at up to 22 units per acre with the Intensive Development 
FLUC allowing up to 30 units per acre utilizing Greater Pine Island Transfer of Development 
Units. The location is correct for dense development that will promote the use of public 
infrastructure, capture vehicle trips and promote use of alternative forms of transportation. 
The Mixed-use Planned Development that accompanies this request is consistent with the 
goal of this FLUC.   

 
OBJECTIVE 1.3: INTERSTATE HIGHWAY INTERCHANGE AREAS. Special areas adjacent to 
the interchanges of Interstate 75 that maximize critical access points will be designated on 
the Future Land Use Map. Development in these areas must minimize adverse traffic impacts 
and provide appropriate buffers, visual amenities, and safety measures. Each interchange 
area is designated for a specific primary role: General, General Commercial, Industrial 
Commercial, Industrial, and University Village. Residential uses are only permitted in these 
categories in accordance with Policy 1.3.2. 
 

The subject parcel was placed in the General Interchange FLUC because of its proximity to 
major population centers, it’s location next to I-75 and its frontage and access to a major 
east-west corridor known as Daniels Parkway. The uses that are permitted are a mix of high 
density residential and a full range of commercial from general commercial and offices to 
retail and tourist serving uses such as restaurants and hotels. The desired development 
program is for up to 30,000 square feet of Non-Residential uses, a 200-room Hotel and 
Multifamily Residential density of 1,234 units. There are 0.79 acres of wetland to be 
preserved and 5.79 acres of wetlands to be impacted as approved in ERP (No. 230220-
37612). 
 
As proposed in companion applications for Map and Text Comprehensive Plan Amendments 
(CPA2022-0010 – 0011), the change from General Interchange to Intensive Development 
and the Mixed-use Overlay will serve to further the Objective by allowing for greater 
development intensity while maintaining similar uses that were deemed desirable in the 
General Interchange FLUC. Dense development is good in the proper locations where the 
parcels have access to major infrastructure that is designed for the intensity and can capture 
trips by serving local residential commercial needs, employment, and tourist traffic. 

 
POLICY 1.3.2: The General Interchange areas are intended primarily for land uses that serve 
the traveling public: service stations, hotel, motel, restaurants, and gift shops. But because 
of their location, market attractions, and desire for flexibility, these interchange uses permit 
a broad range of land uses that include tourist commercial, general commercial, light 
industrial/commercial, and multi-family dwelling units. The standard density range is from 
eight dwelling units per acre (8 du/acre) to fourteen dwelling units per acre (14 du/acre). 
Maximum density is twenty-two dwelling units per acre (22 du/acre). 
 

The property is currently in the General Interchange FLUC at the southwest corner of two 
major arterials – Daniels Parkway (6-lane County Maintained Controlled Access Facility with 
expansion plans abutting the property) and I-75. The General Interchange FLUC allows for 
intense development with uses and density consistent with the Intensive Development FLUC 
being proposed in this amendment.  
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The property is served by all categories of public infrastructure and is one of the major 
interchange and development areas in the County. It is central to population centers and 
serves as an accessible employment center and commercial services area east to Gateway 
and Lehigh Acres and west regionally to the southern portion of the city boundaries through 
the US 41/Daniels Parkway intersection. It is appropriate for mixed use development allowing 
both tourist commercial, retail and multi-family density at up to 22 units per acre. 
 
The subject parcel was placed in the General Interchange FLUC because of its proximity to 
major population centers, it’s location next to I-75 and its frontage and access to a major 
east-west corridor known as Daniels Parkway. The uses that are permitted are a mix of high 
density residential and a full range of commercial from general commercial and offices to 
retail and tourist serving uses such as restaurants and hotels. The desired development 
program is for up to 30,000 square feet of Non-Residential uses, a 200-room Hotel and 
Multifamily Residential density of 1,234 units. There are 0.79 acres of wetlands to be 
preserved and 5.79 acres of wetlands to be impacted as approved in ERP (No. 230220-
37612). These uses are consistent with the General Interchange FLUC as described in this 
policy. 
 

OBJECTIVE 2.1: DEVELOPMENT LOCATION. Contiguous and compact growth patterns will 
be promoted through the rezoning process to contain urban sprawl, minimize energy costs, 
conserve land, water, and natural resources, minimize the cost of services, prevent 
development patterns where large tracts of land are by-passed in favor of development more 
distant from services and existing communities.  

The proposed rezoning will allow for a clustered and logical development pattern in an area 
readily serviced by public infrastructure, in direct compliance with the above policy. As 
outlined in detail within the application, the project represents an infill development within an 
urbanized area of Lee County where commercial development is encouraged along the 
Daniels Parkway corridor. 
 

OBJECTIVE 2.2: DEVELOPMENT TIMING. Direct new growth to those portions of the Future 
Urban Areas where adequate public facilities exist or are assured and where compact and 
contiguous development patterns can be created. Development orders and permits (as 
defined in F.S. 163.3164(7)) will be granted only when consistent with the provisions of 
Sections 163.3202(2)(g) and 163.3180, Florida Statutes and the county's Concurrency 
Management Ordinance.  

The Applicant has provided letters of availability and a detailed explanation of the public 
facilities and services available to support future development of the Property. The proposed 
rezoning fully complies with the above policy’s intent to direct new growth to appropriate 
Future Urban Areas of the county.    

 
POLICY 2.2.1: Rezoning’s and Development of Regional Impact proposals will be evaluated 
as to the availability and proximity of the road network; central sewer and water lines; 
community facilities and services such as schools, EMS, fire and police protection, and other 
public facilities; compatibility with surrounding land uses; and any other relevant facts 
affecting the public health, safety, and welfare. 

The road network in the region has been specifically constructed to support large-scale 
employment centers and commercial activity that is dependent on access to major 
transportation networks. Daniels Parkway connects to I-75 and the Ben Hill Griffin Parkway, 
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providing ample access to customers and employees.  All other urban services are in place 
to support the request. 

GOAL 4 
Standard 4.1.1 & 4.1.2: Water & Sewer 

Potable water and sanitary sewer services are available to service the development as 
outlined in the attached Availability Letter provided by Lee County Utilities.  

Standard 11.3. Transportation 
Approval of the request is based on the ultimate buildout of the subject property. The local 
transportation network is not currently in place to absorb the projected development program; 
however, the network is in various stages of completion that will serve the property with 
sufficient capacity. 
 
Offsite improvements listed below will allow the road network to support the proposed 
development program as phases of improvements take place over the next 2-5 years. The 
TIS report outlines the ability of the network to handle the project as improvements take place 
which includes: 
 
1. Three Oaks Parkway Extension, Phases I and II that extends Three Oaks Parkway 

Extension across the canal to the western property boundary of the subject property – 
early 2025. 

2. Three Oaks Parkway Extension Phases III and IV connecting Daniels to Alico Road via 
Fiddlesticks Boulevard – summer 2027. 

3. Daniels Parkway lane widening and intersection improvements at Fiddlestick/Palomino 
and signalization at Apaloosa Lane – 2028-2029 (dependent on FDOT coordination for I-
75 interchange). 

4. I-75 Interchange efficiency and expansion improvements – 2029-2030. 
 

GOAL 6 (COMMERCIAL LAND USES) 
POLICY 6.1.1 
a. Traffic and access impacts; 

The gross floor area and density requested has been analyzed by TR Transportation. The 
road network, as proposed to be improved regionally, will be able to support the proposed 
project, particularly, and necessarily, Phases I and II of the Three Oaks Parkway Extension.  

 
c. Screening and buffering; 

The project is offering enhanced buffers along Three Oaks Parkway Extension. The mixed-
use overlay (MUO) is part of the northern parcel requested comprehensive plan amendment. 
The MUO only requires 5’ Type “A” buffers; nevertheless, the applicant is proposing typical 
15’ Type “D” buffers along Three Oaks. The southern parcel is not being recommended by 
staff to be moved in to the MUO and applicant agrees; therefore, applicant intends to meet 
the LDC requirements for buffering. 
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d. Availability and adequacy of services and facilities; 
This area is programmed to be a major mixed-use corridor. As such Lee County Utilities has 
adequate services for substantial commercial and high-density residential development as 
evident by the letters of utility availability provided.  

 
e. Impact on adjacent land uses and surrounding neighborhoods; 

The zoning conditions and LDC requirements have adequately addressed impacts on 
adjacent uses. Impacts are minimal due to the proximity of similar uses and bordering by 
major arterial corridors. All surrounding zonings and land uses are similar in intent and 
intensity. 

 
f. Proximity to other similar centers; and 

The subject property is one of four quadrants of an intersection of a major arterial and 
Interstate Highway. The northwest and southeast quadrants are intensely developed with a 
mix of residential, commercial and industrial development. Typically, similar quadrants to the 
north and south, at intersections like I-75 and SR82, SR80, Colonial, Alico Road, etc., 
develop with similar intensities and densities or mixed-use developments such as is being 
requested in this application.  

 
g. Environmental considerations. 

According to the Environmental Assessment produced by Brown Collins, Synecological 
Analysts, all native communities except the Cypress heads (FLUCCS 621) have been 
disturbed over an extended period of time as a result of AG management practices. 
Disturbance influenced the considerable majority of this site and occurred in progressive 
fashion. A review of historical aerial photographs and comparing soil profiles with typic soil 
profiles for the series that originally comprised the site show that some areas were logged in 
the historic past and this logging activity continued into this decade. 
 
Nevertheless, the cypress head that occupies 0.79 acres in the center of the project is a 
viable indigenous area that will be preserved according to the Indigenous Management Plan 
that is part of this application. 
 
Given the highly impacted nature of much of the site, the relative paucity of listed species is 
not surprising. The small and disjunct nature of many of the wooded communities and the 
almost total absence of any wildlife forage in all strata may account in large part of the 
absence of listed species. It is possible that some protected species might use the area, the 
likelihood of high forage or residence usage is unlikely because of extremely low habitat 
quality in all areas except the cypress heads. 
 
A new ERP has been approved as the applicant withdrew the older ERP (No. 220526-34567). 
The approved application (No. 230220-37612) addresses stormwater and drainage and 
determines the jurisdictional wetlands and impacts that may be permitted to the site.  

 
POLICY 6.1.4: Commercial development will be approved only when compatible with adjacent 
existing and proposed land uses and with existing and programmed public services and 
facilities. 

The property abuts commercial development to the west and north. To the east is I-75 and 
then the Jetport mixed-use commercial and industrial park. To the south is the Olde Hickory 
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Golf and Country Club. The residential area to the south is a lower density development than 
the applications request. Compatibility is achieved by the layout of the proposed Master 
Concept Plan (MCP) that places lakes and buffers between the Country Club and the closest 
multi-family building that is approximately 600 feet north of the nearest residence. The most 
dense and intense commercial area is across the right-of-way for Three Oaks North. The 
area is programmed for centralized intensities that support commercial, retail, recreational, 
and hospitality uses in conformation of the mixed-use development. 
 
Extensive coordination and outreach have been done with the residential developments to 
the south: Olde Hickory, Legends and Fiddlesticks Golf and County Clubs. Olde Hickory has 
been the agreed upon point of contact for the three neighborhoods. We had discussions after 
our initial proposal and then two additional meetings since our revised primarily residential 
submission. There were substantial changes from the initial commercial intensity and 
residential density.  
 
Our first submittal showed 500,000 square feet of commercial and over 1,450 residential units 
with heights on the residential portions exceeding 100 feet and 9-stories, including a 9-story 
tower on the southern “triangle” shaped parcel that abut Olde Hickory. Our subsequent 
design has reduced the request to 1,234 multi-family units, 30,000 square feet of commercial 
and a 200-room hotel. Important to Olde Hickory, we reduced the abutting “triangle” parcel to 
only house low rise residential. We also reduced the closest building to Three Oaks Parkway 
Extension on the north side from 100 feet to a max of 60 feet and 5-stories and 45 feet and 
4 stories. The reduction in height wasn’t as much as they would like but we feel this is a 
compromise that is justified.  
 
The applicant produced a line of site study to show that the substantial distances and 
provided buffering, as well as trees already existing on the Olde Hickory property block the 
majority of lights and buildings and what can be seen is a minimum of 1,300 feet away. 
Additionally, Olde Hickory hired Q Grady Minor civil engineers to review our ERP and grading 
plan. We came to agreements that our drainage and grading plans were substantially correct 
but were requested to design our berm to the 100-year storm level rather than the typical 25-
year 3-day event.  

 
POLICY 6.1.5: The land development regulations will require that commercial development 
be designed to protect the traffic-carrying capacity of roads and streets. Methods to achieve 
this include, but are not limited to: frontage roads; clustering of activities; limiting access; 
sharing access; setbacks from existing rights-of-way; acceleration, deceleration and right-
turn-only lanes; and, signalization and intersection improvements. 

As has been mentioned numerous times in this application, the current roadway system is 
not adequate to support the proposed development. The programmed roadway network 
improvements by the State and Lee County to Three Oaks, Daniels Parkway, and I-75 will 
address the needs of the development.  

 
POLICY 6.1.7: Prohibit commercial developments from locating in such a way as to open new 
areas to premature, scattered, or strip development; but permit commercial development to 
infill on small parcels in areas where existing commercial development would make a 
residential use clearly unreasonable. 

This policy does not exactly apply. The area is well-suited for a mixed-use development that 
is infill and appropriate for commercial and residential uses. 
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GOAL 11: MIXED USE.  
POLICY 11.1.1: Developments located within the Intensive Development, Central Urban, or 
Urban Community future land use categories that have existing connectivity or can 
demonstrate that connectivity may be created to adjacent neighborhoods are strongly 
encouraged to be developed with two or more of the following uses: residential, commercial 
(including office), and light industrial (including research and development use). (Ord. No. 17-
13) 

The subject parcel is in proposed to be in the Intensive Development FLUC and in the Mixed-
Use overlay (MUO). The property is currently in the General Interchange FLUC and therefore 
has been consistent with this Goal as it allows multi-family and a wide range of commercial 
and light industrial uses. The move to Intensive Development FLUC and the MUO will serve 
to further codify the location as appropriate and desirable for mixed uses.  

 
OBJECTIVE 11.2: MIXED USE OVERLAY.  
POLICY 11.2.1: The Mixed Use Overlay identifies locations where mixed use development will 
have a positive impact on transportation facilities though increased transit service, internal 
trip  capture, and reduced travel distance. Requests to expand the Mixed Use Overlay will be 
evaluated based on all of the following criteria: 
1. Located within the extended pedestrian shed of established transit routes; and, 

Transit is available within ¼ to ½ mile of the majority of the development. Lee Tran (served 
by Bus Stop #1554 via Route 50 on Daniels Parkway within ¼ mile of property). 
There are two principal definitions for pedestrian sheds: 

1. The first is commonly referred to as the Standard Pedestrian Shed, which is defined 
as a 5-minute walk or ¼ mile or 1,320 feet.  

2. The second has been called the Long Pedestrian Shed or ½ mile radius or 2,640 feet 
and a 10-minute walk, which has been used by transit-oriented development 
standards for access to work and play and by jurisdictions and advocacy groups to 
be the standard for access to recreational facilities such as parks and open space. 

  
ADDITIONAL DISCUSSION AND REFERENCES BY TRANSPORTATION AND PLANNING 
AUTHORITIES: 
 
FDOT Florida Greenbook 
Transit-Oriented Development (TOD) - a regional center development with transit available 
or proposed. TODs are developments that are moderate to high density, mixed-use, and 
walkable development designed to facilitate transit and accommodate multiple modes of 
transportation. TODs generally encompass a radius of ¼ or ½ miles of a transit station, a 
distance most pedestrians are willing to walk.  
https://www.fdot.gov/docs/default-source/roadway/floridagreenbook/tnd-handbook.pdf 
 
“Walkability Measures for Florida”, Florida Resources and Environmental Analysis Center, 
Florida State University 
Walkability is “the extent to which the built environment supports and encourages walking by 
providing for pedestrian comfort and safety, connecting people with varied destinations within 
a reasonable amount of time and effort and offering visual interest in journeys throughout the 
network”  
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Law Insider 
Pedestrian Shed means an area, approximately circular, that is centered on a common 
destination. A Pedestrian Shed is applied to determine the approximate size of a 
neighborhood. A Standard Pedestrian Shed is ¼ mile radius or 1320 feet, about the distance 
of a five-minute walk at a leisurely pace. It has been shown that provided with a pedestrian 
environment, most people will walk this distance rather than drive. The outline of the shed 
must be refined according to actual site conditions, particularly along Thoroughfares.  
A Long Pedestrian Shed is ½ mile radius or 2640 feet and may be used for mapping when 
transit is present or proposed. (Sometimes called a “walk- shed” or “walkable catchment.”)  
 
Trust for Public Lands 
The Department of Transportation agrees that most people can walk a half-mile in about 10 
minutes. At The Trust for Public Land, we believe everyone should be able to reach a park 
in that amount of time—no matter what kind of neighborhood you live in.  
https://www.tpl.org/blog/why-the-10-minute-walk 
 
10MINUTEWALK.ORG, sponsored by ULI, NRPA and Trust for Public Land 
Make the 100% Promise to ensure that everyone in your city has safe, easy access to a 
quality park within a 10-minute walk of home by 2050. 
 
FDOT Traditional Neighborhood Design Handbook 
Pedestrian shed - an area, approximately circular, that is centered on a common destination. 
A pedestrian shed is applied to determine the approximate size of a neighborhood. A 
standard pedestrian shed is ¼ mile radius, or 1320 feet, about the distance of a five-minute 
walk at a leisurely pace. 

2. Distinct pedestrian and automobile connections to adjacent uses can be achieved without 
accessing arterial roadways; and, 

Pedestrian interconnection will be made with sidewalks and multi-use paths along Three 
Oaks Parkway Extension and Daniels Parkway. An internal sidewalk system will allow for 
residents of this project to access alterative form of transportation to automobiles. The users 
of this project will be able to access internal commercial uses without traveling onto Three 
Oaks Parkway and access local external commercial uses via Indian Pony Drive temporary 
access without travelling onto Three Oaks Parkway Extension or Daniels Parkway. 

3. Located within the Intensive Development, Central Urban, or Urban Community future land 
use categories; and, 

The requested Map 1-C change in this application will add this property into the MUO, while 
the requested Map 1-A change in this application will amend the FLUC from General 
Interchange to Intensive Development creating consistency with this policy. 
 

4. Availability of adequate public facilities and infrastructure; and 
The Property has access to the necessary utilities to service the project and all urban services 
are adequate to serve the proposed development. Letters of availability have been secured 
from Lee County Utilities, Lee County Schools, Lee County Sheriff (Central District served by 
LCSO Headquarters 3.5 miles away on Six Mile Cypress), Lee County Parks and Recreation, 
South Trail Fire (Station #62 1.2 miles west on Daniels), Lee County Emergency Medical 
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Services, Lee County Solid Waste, Lee Tran (served by Bus Stop #1554 via Route 50 on 
Daniels Parkway within ¼ mile of property).  
Additionally, the site is in the process of being connected to the regional arterial and collector 
road system via Three Oaks Parkway Extension and will benefit from a major expansion of 
the I-75 interchange and Daniels Parkway. Daniels Parkway is going to see improvements to 
the intersections at Fiddlesticks/Palomino Lane. 

5. Will not intrude into predominately single-family residential neighborhoods. 
To the south is the Olde Hickory Golf and Country Club. The parcel south of the Three Oaks 
Parkway Extension will be low-rise residential. Compatibility is achieved by the layout of the 
proposed Master Concept Plan (MCP) that places lakes and buffers between the Country 
Club and the closest building. The residential building on Parcel 6 is at least 600 feet from 
the nearest residence and restricted in height to 35 feet, the height permitted for single-family 
homes. The most dense and intense area is across the right-of-way for Three Oaks Parkway 
Extension and is restricted to 5-stories and 60 feet. A line-of-sight study shows 1,000+ 
distance to any building over 45 feet. 
 

POLICY 11.2.4: Use of conventional zoning districts will be encouraged within the Mixed-Use 
Overlay in order to promote continued redevelopment. (Ord. No. 17-13) 

The proposed development is centrally located, as identified in the Lee Plan  
 
OBJECTIVE 39.7: COMMUNITY IMPACTS.  
POLICY 39.7.1: Alignments of new and expanded roads and other transportation 
improvements will be selected to maximize the benefit/cost ratio while: 

• Minimizing the number of businesses and residences displaced. 
• Using major roads to define neighborhoods. 
• Facilitating the development of Mixed Use Overlay areas, promoting infill and 

redevelopment. 
• Distributing traffic loadings among available facilities. 

Improvements are being made publicly and will be added to by private improvements made 
by the developer and applicant. 

 

LEE PLAN GOAL 54  
POLICY 54.1.2: In developing and implementing local landscape regulations including the 
preservation, reforestation, and wetlands restoration requirements, preference will be given 
to native species which are adapted to the region's climatic regime. 

The development will be required to bring the landscaping up to current code and will comply 
with all native vegetation requirements as agreed to in conditions for the Mixed-use Planned 
Development. 

POLICY 54.1.6: Maintain development regulations that require new development to connect 
to a reuse water system if a system is near the development and has sufficient capacity. 

Reuse is not available at this location according to Lee County. 
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LEE PLAN OBJECTIVE 60.3: Examine steps necessary to restore principal flow-way systems 
to assure the continued environmental function, value, and use of natural surface water flow-
ways and associated wetland systems. 

The subject site has an approved SFWMD ERP which takes into account the Six Mile watershed. 
The stormwater management system will route stormwater water via swales and pipe network 
into the proposed dry detention area and then through piping into the network of lakes (as shown 
on the exhibit) with eventual outfall into the existing system serving Olde Hickory Golf and 
Country Club. See the Surface Water Management Plan for a larger detail of the below exhibit. 

POLICY 60.4.1: Encourage new developments to design surface water management systems 
with Best Management Practices including, but not limited to, filtration marshes, grassed 
swales planted with native or Florida Friendly Landscaping vegetation, retention/detention 
lakes with enlarged littoral zones, preserved or restored wetlands, and meandering flow-
ways. 

The design of the surface water management systems with align with Best Management 
Practices including, but not limited to the following: grassed swales planted with native or 
Florida Friendly Landscaping vegetation, retention/detention lakes with littoral trees, and a 
restored indigenous area. The design will meet all requirements of the LDC (except where 
approved deviations occur) and all requirements of the ERP. 

POLICY 61.1.1: Lee County recognizes that all fresh waters are a resource to be managed and 
allocated wisely, and will support allocations of the resource on the basis 1) of ensuring that 
sufficient water is available to maintain or restore valued natural systems, and 2) of assigning 
to any specified use or user the lowest quality freshwater compatible with that use, consistent 
with financial and technical constraints. 

The subject site has an approved a SFWMD ERP (No. 230220-37612) which takes into 
account the Six Mile watershed. The approved master drainage system through the ERP will 
be in compliance with this policy. Modifications will be made to the approved ERP for the final 
site design at time of DO. 

POLICY 61.3.12: The design of shorelines of retention and detention areas and other 
excavations must be sinuous rather than straight. 

The lakes will be sinuous in design. We are not seeking deviations which we understand are 
not available. 

 
POLICY 95.1.3: LOS standards will be the basis for planning and provision of required public 
facilities and services within Lee County. Regulatory LOS standards will be the basis for 
determining the adequacy of public facilities for the purposes of permitting new development. 
Compliance with non-regulatory LOS standards will not be a requirement for continued 
development permitting, but will be used for facility planning purposes. The LOS will be the 
basis for facility design, for setting impact fees, and (where applicable) for the operation of 
the Concurrency Management System (CMS). 

a. Sanitary Sewer – Lee County Utilities currently serves the site and has capacity. LCU has 
stated in a letter of availability that they have capacity to establish service. 

b. Potable Water – Lee County Utilities currently serves the site and has capacity. LCU has 
stated in a letter of availability that they have capacity to establish service. 

c. Surface Water/Drainage Basins – The property is intended to be developed as part of a Mixed 
use Planned Development. The project will be required to meet all LDC provisions for surface 
water management, pre-treatment, storage and treatment including the System 
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Requirement: Prevent the flooding of designated evacuation routes on The Lee Plan Map 15 
from the 25-year, 3-day storm event (rainfall) for more than 24 hours. 

d. Parks, Recreation, and Open Space – The density has already been calculated as both land 
use categories allow for similar density, so there is no provision needed for parks, recreation 
or open space. Regardless, the County exceeds the available capacity needs:  

• Required Capacity - 5,202 acres of regional parks and 289 acres of community parks. 

• Available Capacity - 7,051 acres of regional parks and 832 acres of community parks. 
e. Public Schools – The density has already been calculated as both land use categories allow 

for similar density so there is no provision needed for public schools in the South Zone. 
Nevertheless, the Lee County School District has said the will provide capacity for the 
development. 

POLICY 123.2.2: Continue to provide regulations and incentives to prevent incompatible 
development in and around environmentally sensitive lands. 

There is a cypress head wetland that has a FLUCCS code of 621 that is moderate quality 
and qualifies and indigenous central to the project site. The area is 0.79 acres and is part of 
the preservation for this site and is included in on the MCP. There is also an indigenous 
restoration plan included for this area. 
 
Otherwise, development activity must remain in compliance with applicable state wetland 
permits and applicable local development permits. If impacts to wetlands are not permitted 
by the State or if issued state wetland permits are inconsistent with proposed impacts to 
wetlands depicted within local development permit approvals, Developer must amend local 
development permit approvals to be consistent with issued state wetland permits or 
applicable Lee Plan and Land Development Code regulations pertaining to development 
within wetlands. 

POLICY 123.2.4. Encourage the protection of viable tracts of sensitive or high-quality natural 
plant communities within developments. 

The proposed wetland preservation of the 0.79-acre area central to the site includes a 
restoration plan and meets the indigenous preservation available to this property. 

POLICY 124.1.1: Ensure that development in wetlands is limited to very low density 
residential uses and uses of a recreational, open space, or conservation nature that are 
compatible with wetland functions. The maximum density in the Wetlands category is one 
unit per 20 acres, except that one single family residence will be permitted on lots meeting 
the standards in Chapter XIII, and except that owners of wetlands adjacent to Intensive 
Development, General Interchange, Central Urban, Urban Community, Suburban, New 
Community, Outlying Suburban, and Sub-Outlying Suburban areas may transfer densities to 
developable contiguous uplands under common ownership (see Table 1(a)). 

Beyond the 0.79 acre wetland that will be preserved there are 5.98 acres of potential wetlands 
that are scattered and of low-quality that are proposed to be impacted as approved the 
SFWMD ERP in April 2024.  
 
The applicant understands that for development that proposes impacts to wetlands, 
construction may not commence until issuance of required state permits. Development 
activity must remain in compliance with applicable state wetland permits and applicable local 
development permits. If impacts to wetlands are not permitted by the State or if issued state 
wetland permits are inconsistent with proposed impacts to wetlands depicted within local 
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development permit approvals, Developer must amend local development permit approvals 
to be consistent with issued state wetland permits or applicable Lee Plan and Land 
Development Code regulations pertaining to development within wetlands. 

POLICY 124.1.2 The County’s wetland protection regulations must be consistent with policy 
items 1 - 6 of this section.  

For development that proposes impacts to wetlands, construction may not commence until 
issuance of required state permits. Development activity must remain in compliance with 
applicable state wetland permits and applicable local development permits. If impacts to 
wetlands are not permitted by the State or if issued state wetland permits are inconsistent 
with proposed impacts to wetlands depicted within local development permit approvals, 
Developer must amend local development permit approvals to be consistent with issued state 
wetland permits or applicable Lee Plan and Land Development Code regulations pertaining 
to development within wetlands. 
 
The applicant’s proposed project is designed and permitted to comply with sections 1-6 of 
this Policy. 

POLICY 125.1.2: New development and additions to existing development must not degrade 
surface and ground water quality.  

As mentioned, because it is being rezoned to a mixed-use planned development the site will 
now have to comply with water quality requirements according to the LDC at the time of local 
development order. 

POLICY 125.1.3: The design, construction, and maintenance of artificial drainage systems 
must provide for retention or detention areas and vegetated swale systems that minimize 
nutrient loading and pollution of freshwater and estuarine systems. 

As mentioned, because it is being rezoned to a mixed-use planned development the site will 
now have to comply with water quality requirements according to the LDC at the time of local 
development order. 

POLICY 125.1.4: Developments which have the potential of lowering existing water quality 
below state and federal water quality standards will provide standardized appropriate 
monitoring data. 

As mentioned, because it is being rezoned to a mixed-use planned development the site will 
now have to comply with water quality requirements according to the LDC at the time of local 
development order. 
 

IX. CONCLUSION 
Intense development is good in the correct location. The subject property, located in the southwest 
quadrant of I-75 and Daniels Parkway, has been programmed through Lee County policy for intense 
development. The   proposed rezoning from CPD to MPD will allow for infill development and vertical 
density to add to the variety of uses in the area to be integrated with commercial services that will 
serve the immediate residents of this area, capture vehicle trips, take advantage of urban services 
already in place, and spur offsite improvements to traffic circulation that have been necessary for a 
significant amount of time in this area. 
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 DANIELS TOWN SQUARE MPD 
Line of Sight Narrative 

 

Line of Sight A 

A 200-room hotel is proposed on the north side of Three Oaks Extension is approximately 1,300 feet 

from the nearest residence. It is a 5-story, 60 ft hotel centrally located to the commercial parcel. With 

vegetation heights of mature trees on the golf course and buffers proposed as part of the new 

development a resident in their back yard may see the top of the building. In addition to the golf 

course vegetation there are buffers proposed along the northern boundary of Indian Pony Road, on 

the north and south side of Three Oaks and general trees and trees in the parking areas of the 

proposed building. These buffers each have a minimum of 5 shade trees, such as live oaks, per 100 

linear feet. At maturity these buffers should completely obscure the building from sight and dampen 

all light. The distance is substantial. To put it into context the Lee County land development code 

allows for residential housing to be 1,000 feet from heavy industrial uses such as those on Alico 

Road. The 1,300 feet distance for residential use is significant. 

 

Line of Sight B 

The “triangle” parcel on the south side of the Three Oaks Parkway Extension and abutting Indian 

Pony Road proposes a 35-foot residential building parallel to Indian Pony Road. With vegetation on 

the golf course and the proposed buffer along the Indian Pony right-of-way a resident will possibly 

see the top floor of the building at approximately 600 feet. No other building on the north side of 

Three Oaks should be visible at approximately 1,475 feet. The Type D buffer proposed on the north 

side of Indian Pony Road will initially obscure the first two floors and eventually most of the building 

with mature shade trees planted at 5 per 100 linear feet. In addition, the site will require general trees 

and parking trees that will assist.  
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	POLICY 61.3.12: The design of shorelines of retention and detention areas and other excavations must be sinuous rather than straight.

	POLICY 95.1.3: LOS standards will be the basis for planning and provision of required public facilities and services within Lee County. Regulatory LOS standards will be the basis for determining the adequacy of public facilities for the purposes of pe...
	POLICY 123.2.2: Continue to provide regulations and incentives to prevent incompatible development in and around environmentally sensitive lands.
	POLICY 123.2.4. Encourage the protection of viable tracts of sensitive or high-quality natural plant communities within developments.
	POLICY 124.1.1: Ensure that development in wetlands is limited to very low density residential uses and uses of a recreational, open space, or conservation nature that are compatible with wetland functions. The maximum density in the Wetlands category...
	POLICY 124.1.2 The County’s wetland protection regulations must be consistent with policy items 1 - 6 of this section.

	POLICY 125.1.2: New development and additions to existing development must not degrade surface and ground water quality.
	POLICY 125.1.3: The design, construction, and maintenance of artificial drainage systems must provide for retention or detention areas and vegetated swale systems that minimize nutrient loading and pollution of freshwater and estuarine systems.
	POLICY 125.1.4: Developments which have the potential of lowering existing water quality below state and federal water quality standards will provide standardized appropriate monitoring data.
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