Summary of Hearing Examiner Recommendation

HEIGHTS CAREER TECHNICAL SCHOOL
(CROSSLANDS CPD Amendment)

Applicant seeks to amend the Crosslands RPD/CPD to facilitate development of the
Heights Career Technical School.

The Lee Plan Economic Element encourages continued growth of the County’s workforce
by maintaining a workforce with up to date skills. The plan directs the County to support
educational institutions that provide relevant job training. The proposed Career Technical
School will educate students in a variety of trades enhancing the quality of Lee County’s
workforce in furtherance of these objectives.

Detailed recommendation follows
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OFFICE OF THE HEARING EXAMINER, LEE COUNTY, FLORIDA

HEARING EXAMINER RECOMMENDATION

REZONING: DCI2023-00033
Regarding: HEIGHTS CAREER TECHNICAL SCHOOL (CROSSLANDS CPD)
Location: 10940 Gladiolus Drive

lona/McGregor Planning Community (District 3)

Hearing Date: March 28, 2024 (Not Heard)
Continued Dates: June 6, 2024 (Not Heard)

August 15, 2024

Request

Amend the Crosslands Commercial Planned Development (CPD) approved by
Resolution Z-86-081, and amended by Resolution Z-87-103, to allow an increase
in commercial retail intensity from 23,000 square feet to 66,500 square feet, and
an increase in building height from 35 feet to 50 feet.

The property’s legal description is set forth in Exhibit A.

Hearing Examiner Recommendation

Approve, subject to the conditions and deviations set forth in Exhibit B.
Discussion

The Hearing Examiner serves in an advisory capacity to the Board of County
Commissioners (Board) on applications to rezone property to the planned
development zoning district.! In furtherance of this duty, the Hearing Examiner
accepted testimony and evidence on an application to amend the commercial
zoning approvals of the Crosslands RPD/CPD. Staff recommended approval with
conditions.

In preparing a recommendation to the Board, the Hearing Examiner must apply
the Lee County Comprehensive Plan (Lee Plan), Land Development Code (LDC),
and other County regulations to facts adduced at hearing. The record must contain
substantial competent evidence to support the recommendation.

1LDC §34-145(d)(4) a.



Case: DCI2023-00033

Discussion supporting the Hearing Examiner's recommendation of approval with
conditions follows below.?

Request

Applicant seeks to amend the CPD zoning approvals of the Crosslands RPD/CPD
to facilitate development of the Heights Career Technical School. Amendments to
the 4.98 acre CPD include:

) increasing commercial square footage to 66,500 sq feet,
) increasing building height to 50 feet, and
o adding four deviations

The Master Concept Plan (MCP) depicts a single building structure surrounded by
parking, with two access drives.

History

The site is part of the 95.9 acre Crosslands RPD/CPD originally approved by the
Board in 1987.3 The RPD developed as the Edisto Lakes Apartments. The CPD
is comprised of 4.98 acres and vacant. The original zoning resolution included
eight deviations.

The 1987 approvals authorized development of up to 23,000 square feet of retail
commercial and professional offices in the CPD, with buildings not to exceed 35
feet in height. Subsequent zoning approvals deleted the 60 foot section line
setback and authorized three additional deviations.*

The request seeks to increase permissible square footage, height, and seeks four
additional deviations.

Lee Plan

The Lee Plan regulates land development activity in the County.® The Plan’s
Future Land Use Map divides the County into future urban, nonurban, and
environmentally sensitive areas. All development must be consistent with the Lee
Plan including the Future Land Use Map.®

2 Hearing Examiner codified conditions and deviations from prior approvals.

3 Z-86-81 approved March 23, 1987.

4 The County approved eleven deviations in total.

5LDC 34-491,

§ Lee Plan Policy 2.1.2; LDC §§34-411(a), 34-491: Rezonings must be consistent with Lee Plan goals,
objectives, and policies. Potential conflicts between the Lee Plan and the LDC must be resolved in favor
of the Lee Plan.

Hearing Examiner Recommendation
Page 2



Case: DCI2023-00033

The property’s future land use designation is Urban Community. The Urban
Community is characterized by intense commercial and residential land uses.”

All land use categories and planning districts permit consideration of schools when
consistent with the Lee Plan and applicable zoning and development regulations.®
The proposed Career Technical school is consistent with the Urban Community. It
is located on a site proximate to residential development and accessible by transit.®
The request expands post-secondary education options of the community.'°

The Lee Plan Economic Element encourages continued growth of the County’s
workforce.!! This objective is to be accomplished by maintaining a workforce with
up to date skills through supporting educational institutions that provide relevant
job training.'? The proposed Career Technical School will educate students in a
variety of trades enhancing the quality of Lee County’s workforce.'®

Coastal High Hazard Area

The property lies within a Coastal High Hazard Area.'* Development in coastal
areas are subject to additional requirements under the Conservation and Coastal
Management Element of the Lee Plan.’® The Lee Plan restricts development in
Coastal High Hazard Areas to uplands.'®

The project will be subject to County land development regulations designed to
reduce vulnerability from natural disasters such as hurricanes and flooding.'”
FEMA regulations require a minimum finished floor elevation of 11 feet. Existing
elevations in the area range from 3.5 to 4.5 feet."® For this reason, the developer
must construct a retaining wall around most of the site to prevent erosion.’®

7 Lee Plan Policy 1.1.4. Predominant land uses in this category will be residential, commercial, public and
quasi-public.

8 | ee Plan Policies 2.1.3, 67.1.1, 67.1.2, 67.3.10, 67.3.13.

9 Lee Plan Goal 67, Objective 67.3, Cf. Lee Plan Objective 2.8, Policies 43.3.3, 67.3.13.

10 ee Plan Objective 67.1, Policies 6.1.4, 135.9.5, 135.9.6.

" Lee Plan Objectives 160.2, 160.3.

12 Lee Pian Policy 160.2.1.

13 Lee Plan Policy 160.2.2, 160.3.1, 160.3.2. Cf. Lee Plan Objective 67.2.

4 Coastal High Hazard Areas are areas below the elevation of the category 1 storm surge line as
established by a Sea, Lake, and Overland Surges from Hurricanes (SLOSH) computerized storm surge
model and delineated by Lee Plan Map 5-A. Lee Plan Glossary. See also s. 163.3177(6)(a)10,c(VI), F.S.
15 Lee Plan Objective 2.6. See Goals 72, 101, Policy 101.1.1.

6 L ee Plan Policy 101.3.2. There is a limited exception for public facilities that is inapplicable to the request.
7 Lee Plan Goal 72, Objective 72.2, Policies 67.3.10, 101.3.2; see LDC §34-2381(c).

'8 | ee Plan Policy 101.1.1.

1° Staff Report Attachment |. Schedule of Deviations and Justifications prepared by Peninsula Engineering
dated February 29, 2024.

Hearing Examiner Recommendation
Page 3



Case: DCI2023-00033

Compatibility

Compatibility between land uses exists when land uses exist in proximity, and no
one use unduly negatively impacts another use. The planned development zoning
district affords flexibility in site design to address potential incompatibilities with
neighboring development. 2°

The property is located at the intersection of Pine Ridge Road and Gladiolus Drive
in the lona McGregor Planning District.?! Surrounding land uses include multi-
family dwellings, a church, and light industrial. The MCP uses creative site design
to protect residential land uses using open space and landscaped buffers along
property boundaries.??> These features adequately address potential
incompatibilities with nearby development.??

The Lee Plan encourages compact and contiguous development patterns in areas
with services and infrastructure.?* The project constitutes infill development and as
designed, is consistent with surrounding development.25

LDC

Developmént must comply with the LDC or seek deviations. A “deviation” is a
departure from a land development regulation.?®

Applicants must demonstrate deviations enhance the planned development and
will not cause a detriment to the public.?” The Crossroads RPD/CPD has eleven
approved deviations.?® The request includes four new deviations to address
buffers and intersection separation.

One new deviation seeks relief from connection separation standards to permit a
project driveway approximately 195 feet south of Richwood Drive. The remaining
new deviations pertain to buffers. Two deviations are necessary to address the
elevation differential between the property in its improved condition and adjacent
property.?® The final deviation is necessary to accommodate a sidewalk outside
the Pine Ridge Road right-of-way.

201 DC §34-612(2).

21 Lee Plan Map 1-B. The property address is 10940 Gladiolus Drive in Fort Myers. The property has
frontage on Gladiolus Drive and Pine Ridge Road, County maintained arterial and collector roadways Lee
County Administrative Code 11-1(Functional Classification of Roadways).

22 Staff Report Attachment - MCP.

23 | ee Plan Policies 5.1.5, 6.1.4,

2 | ee Plan Objectives 2.1, 2.2, Policies 1.1.3,2.2.1,2.2.2,6.1.1,6.1.4.

25 | ee Plan Policies 6.1.7. The zoning request is consistent with emerging development patterns in the
area. See Lee Plan Glossary definition - infill.

26| DC §34-2.

27 L. DC §34-373(a)(9).

28 The request withdraws deviations that are no longer necessary.

2% FEMA regulations require the site to be filled to an elevation of 11 feet, 7-8 feet above the grade of
adjacent property.

Hearing Examiner Recommendation
Page 4



Case: DCI2023-00033

Staff recommended approval of the four new deviations. The Hearing Examiner
agrees with this recommendation. 3°

Development will be subject road, fire, and emergency medical services impact
fees.3!

Environmental/Natural Resources

Rezoning requests must not adversely affect environmentally critical/sensitive
areas or natural resources.

Applicant’s protected species survey yielded no evidence of protected species.
The site has been cleared and has no indigenous vegetation. The MCP devotes
just over 30% of the site to open space.®> Development order submittals will
ensure buffers and landscaped areas follow Xeriscape principles.33

The project stormwater management system is designed to collect stormwater in
underground storage facilities. Collected stormwater will outfall to drainage
infrastructure on Pine Ridge Road and Gladiolus Drive.

The Hearing Examiner finds the requested amendments to the CPD will not harm
environmentally critical/sensitive areas or natural resources.34

Transportation

Requests to rezone property must provide access sufficient to support the
proposed development intensity and address expected impacts to the
transportation facilities by existing County regulations and conditions of approval.

The depicts access driveways to Gladiolus Drive and Pine Ridge Road.?® A
deviation is necessary to authorize the proposed Pine Ridge Road access due to
its proximity to Richwood Drive.®® Applicant’s transportation consultant concludes

30 The Hearing Examiner may recommend approval, approval with modifications or denial of deviations
based on findings that a deviation (1) enhances the planned development and, (2) preserves/promotes
public health, safety, and welfare. LDC §34-377(a)(4).

31 LDC Chapter 2, Article VL.

32 L ee Plan Goal 77, Objectives 77.2, 77.3, Staff Report MCP depicts 14,375 square feet of open space
representing 34% of the site. Open space is comprised entirely of landscaped buffers and dry detention
areas.

33 Lee Plan Objective 126.2, Policy 126.2.1. Required landscape buffers must consist of hative landscape
to conserve water.

3 Lee Plan 125.1.2.

% Secondary schoois must have access to a collector or arterial street. The proposed access complies with
LDC 34-2381(b)(2).

36 Applicant seeks a deviation from LDC connection separation standards to accommodate the driveway
onto Pine Ridge Road approximately 205 south of Richwood Drive.

Hearing Examiner Recommendation
Page 5



Case: DCI2023-00033

a southbound directional left-in turn lane at the Pine Ridge Road access will not
cause operational or safety issues.%’

Applicant’s Traffic Impact Statement concludes the project will not generate
sufficient traffic to negatively impact area roadways at buildout in 2027.3% The
County transportation planner concurred with this assessment.3® Road impact fees
assessed at the time of development order approval will adequately address
project impacts to the County network.

Site related improvements including turn lanes will be evaluated during
development order permitting.

Public Services and Infrastructure

Public services include facilities, capital improvements, and infrastructure
necessary to support development.*® The Lee Plan requires an evaluation of public
services during the rezoning process.*’

Public services and infrastructure are available to serve the site.*> The property
has access to paved roadways and will connect to Lee County Utilities for potable
water and sanitary sewer service.*® The lona McGregor Fire District will provide
fire protection and emergency medical services from Station 75 and Medic 27 on
Pine Ridge Road. Lee County Sheriff provides law enforcement services from the
West District Station on Pine Ridge Road.

Lee Tran operates a bus route 130 along Gladiolus Drive.#4

37 Staff Report Attachment T: Memorandum from Ted Treesh, PTP President TR Transportation
Consultants, Inc. dated February 26, 2024. The memorandum noted the growth rate of background traffic
along Pine Ridge Road has been stagnant over the past 20 years. The report opines the technical school
will be a low traffic generator. The basis of this opinion was small class sizes and scheduling of classes
throughout the day and evening hours, limiting peak hour trips.

3 Staff Report Attachment P: Traffic Impact Statement prepared by TR Transportation Consultants Inc.
dated July 26, 2023. The study assumed student population of 165, which is expected to generate under
100 peak hour trips.

3% Staff Report Attachment U: Memorandum from Md Rakibul Alam, Principal Transportation Planner dated
February 29, 2024.

40 Public services and infrastructure available to serve the project will include public water and sewer (Lee
County Utilities), paved streets, parks and recreation facilities, libraries, police, fire and emergency services,
urban surface water management, and schools.

41 Lee Plan Goal 95 and Policy 2.2.1.

42 Staff Report Attachment G. Lee Plan Goal 95, Policies 2.2.1, 5.1.3, 6.1.1, 6.1.4, Standards 4.1.2., 4.1.3.
43 Staff Report Attachment V. Lee Plan Maps 4-A, 4-B. Potable water service will be provided from the
Green Meadows Water Treatment Plant. Sanitary sewer service will be provided by the Fort Myers Beach
Water Reclamation Facility. There are no reuse mains in the area.

44 Lee Tran Route 130 originates at the Edison Mall and continues to the Beach Park and Ride station. See
Staff Report, Lee Plan Map 3-C

Hearing Examiner Recommendation
Page 6
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Conditions

The County must administer the zoning process so proposed land uses minimize
adverse impacts on adjacent property and protect County resources.*® Conditions
must be plausibly related to the project’s anticipated impacts, and pertinent to
mitigating impacts to the public.#® The CPD is subject to conditions addressing
impacts reasonably anticipated from development.#”

Hearing Examiner revised conditions/deviations for clarity and compliance with
state law.

Public
Five members of the public spoke at hearing.
Conclusion

The Hearing Examiner recommends approval of the requested amendments to the
Crosslands RPD/CPD, subject to conditions in Exhibit B.

 The Hearing Examiner finds the amendments meet LDC criteria and, as
conditioned, are compatible with surrounding development.“®

Iv. Findings and Conclusions

Based on the testimony and exhibits presented in the record, the Hearing
Examiner finds:

A. The requested amendment to the Crosslands RPD/CPD is consistent with
the Lee Plan. Lee Plan Goals 2, 4, 6, 60, 61, 67, 77, 95, 160, Objectives
21,22,41,6.1,67.3,77.3,126.2, 160.2, 160.3, and Policies 1.1.4, 2.1.3,
221,515,6.1.1,6.1.3,6.14,6.1.5,6.1.6,6.1.7, 67.1.1, 67.1.2, 67.3.10,
67.3.13, 101.1.1, 101.3.1, 135.9.6, 160.2.1, 160.2.2, 160.3.2, Lee Plan
Maps 1-A, 1-B, 3-C, 3-D, 4-A, 4-B, 5-A.

B. As conditioned, the requested amendments to the CPD:

1. Are consistent with the LDC or qualifies for deviations. LDC Chapters
2,10, and 34.

2. Are compatible with existing or planned uses in the surrounding area.
Lee Plan Objectives 2.1, 2.2, and Policies 1.1.4, 2.1.3, 5.1.5, 6.1.4,
135.9.5, 135.9.6; LDC §8§34-411, 34-413.

45 Lee Plan Policies 5.1.5, 135.9.6; LDC §§34-145(d)(4) a.2.(b), 34-377(a)(3), 34-411, and 34-932(c).
46 LDC §34-932(b).

47 LDC §§34-83(b)(4) a.3, 34-377(a)(2)c; Lee Plan Objective 77.3, Policies 5.1.5, 6.1.4.

48 Lee Plan Policy 6.1.4.

Hearing Examiner Recommendation
Page 7



Case: DCI2023-00033

3. Provide sufficient road access to support proposed development
intensity. Lee Plan Policy 6.1.5.

4, Address expected impacts on transportation facilities through County
regulations and conditions of approval. Lee Plan Objective 39.1,
Policies 38.1.1; LDC §§2-261 et seq., 34-411.

5. Will not adversely affect environmentally sensitive areas or natural
resources. Lee Plan Goals 60, 61, 77, Objectives 77.2, 77.3, 126.2,
Policies 6.1.6, 61.3.11, 126.2.1; and

6. Public services and infrastructure will be available to serve the
development. Goals 2, 4, 6, 95, Objectives 2.1, 2.2, 4.1, Policies
2.2.1,6.1.4, Standards 4.1.1, 4.1.2.

C. The proposed uses are appropriate at the location. Lee Plan Goals 2, 4, 6,
67; Objectives 2.1, 2.2, Policies 1.1.4, 2.1.1, 2.1.2, 6.1.7, 6.1.8, 67.3.13,
101.3.2, 135.9.5, 135.9.6, 159.2.1.

D. The County regulations and recommended conditions provide sufficient
safeguards to protect the public interest and relate to impacts expected from
the proposed development. Lee Plan Objectives 77.2, 77.3, 126.2, Policies
5.1.5,6.1.4, 53.1.5, 56.1.4, 135.9.5, 135.9.6: LDC §§34-377(a)(3), 34-411
and 34-932(c).

E. Deviations recommended for approval enhance the planned development and
preserve public health, safety, and welfare. LDC §§34-373(a)(9), 34-377(a)(4).

Recommendation date: August 21, 2024.

Lee County Hearing Examiner
1500 Monroe Street, Suite 218
Post Office Box 398

Fort Myers, FL 33902-0398

Hearing Examiner Recommendation
Page 8



Case: DCI2023-00033

Exhibits to Hearing Examiner's Recommendation

Exhibit A Legal Description and Vicinity Map

Exhibit B Recommended Conditions and Deviations
Exhibit C Exhibits Presented at Hearing

Exhibit D Hearing Participants

Exhibit E Information

Hearing Examiner Recommendation
Page 9
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Exhibit A

LEGAL DESCRIPTION AND VICINITY MAP

Exhibit A, Legal Description and Vicinity Map



EXHIBIT A-1

CROSSLANDS CPD/RPD
LEGAL DESCRIPTION

THE NORTH % OF THE NORTHWEST % AND THE NORTHWEST % OF THE SOUTHWEST % OF THE
NORTHWEST %, SECTION 32, TOWNSHIP 45 SOUTH, RANGE 24 EAST, LESS RIGHT-OF-WAY FOR PINE RIDGE
ROAD AND GLADIOLOUS DRIVE (C.R. 865);

TOGETHER WITH LOTS 1 AND 2 AND THE NORTH % OF LOT 3, BLOCK “A” OF THE HARLEM HEIGHTS
SUBDIVISION, AS RECORDED IN PLAT BOOK 8, PAGE 76, PUBLIC RECORDS OF LEE COUNTY, FLORIDA.
CONTAINING 95.91 ACRES, MORE OR LESS.

SUBJECT TO EASEMENTS, RESTRICTIONS, AND RESERVATIONS OF RECORD.



DCI2023-00033 Lee County ePlan

EXHIBIT A-2 W\
CPD PENINSULA*&'

ENGINEERIN( ’é
LEGAL DESCRIPTION
OF PART OF SECTION 32, TOWNSHIP 45 SOUTH, RANGE 24 EAST,
LEE COUNTY, FLORIDA.

COMMENCING AT THE NORTHWEST CORNER OF SECTION 32, TOWNSHIP 45 SOUTH,

RANGE 24 EAST, LEE COUNTY, FLORIDA;

THENCE ALONG THE NORTH LINE OF SAID SECTION 32 NORTH 88°50'46" EAST 25.00 FEET

TO THE INTERSECTION WITH THE EAST RIGHT OF WAY LINE OF PINERIDGE ROAD BEING A

FIFTY FOOT WIDE ROAD CENTERED ON THE WEST LINE OF SAID SECTION 32;

THENCE ALONG SAID EAST RIGHT OF WAY LINE SOUTH 01°24'20" EAST 1,339.37 FEET TO

THE POINT OF BEGINNING;

THENCE LEAVING SAID LINE NORTH 88°53'25" EAST 200.00 FEET;

THENCE SOUTH 01°22'41" EAST 296.58 FEET;

THENCE NORTH 88°59'46" EAST 100.14 FEET,;

THENCE SOUTH 01°21'52" EAST 100.41 FEET;

THENCE NORTH 89°01'50" EAST 343.11 FEET;

THENCE SOUTH 01°19'02" EAST 200.00 FEET TO A POINT ON THE NORTH RIGHT OF WAY

LINE OF COUNTY ROAD 865 KNOWN AS GLADIOLUS DRIVE;

THENCE ALONG SAID NORTH RIGHT OF WAY LINE SOUTH 89°05'569" WEST 342.73 FEET TO

THE SOUTHEAST CORNER OF A PARCEL OF LAND AS DESCRIBED IN INSTRUMENT NUMBER

2006000254501 OF THE OFFICIAL RECORDS OF LEE COUNTY, FLORIDA,;

THENCE ALONG SAID PARCEL OF LAND FOR THE FOLLOWING THREE (3) DESCRIBED

COURSES:

1. NORTH 00°54'01" WEST 15.00 FEET,;

2, SOUTH 89°05'69" WEST 270.13 FEET;

3. NORTH 46°09'20" WEST 42.61 FEET TO A POINT ON THE AFOREMENTIONED EAST
RIGHT OF WAY LINE;

THENCE ALONG SAID EAST RIGHT OF WAY LINE NORTH 01°24'20" WEST 550.67 FEET TO

THE POINT OF BEGINNING.

CONTAINING 4.88 ACRES MORE OR LESS.

SUBJECT TO EASEMENTS AND RESTRICTIONS OF RECORD.

BEARINGS ARE BASED ON THE WEST LINE OF THE NW 1/4 SW 1/4 NW 1/4 SEC. 32 BEING
NORTH 01°24'20"WEST.

MAY 12™, 2023

LANCE T MILLER, P.S.M. #L55627 DATE OF SURVEY
CERTIFICATE OF AUTHORIZATION #LB-8479
REFERENCE: S:\Fort_Myers-FTMR\10940-GLADIOLUS\SKETCH\S-FTMR-HVC-001-SKETCH.dwg REVIEWED

DCI2023-00033

Rick Burris, Principal
Planner

Lee County DCD/Planning
11/13/2023

2600 Golden Gate Parkway, Naples, Florida, 34105 Office 239.403.6700  Fax 239.261.1797
Fla Engineer CA 28275 Fla Landscape CA LC26000632 Fla Surveyor/Mapper LB8479
Page | 1
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Case: DCI2023-00033

Exhibit B

RECOMMENDED CONDITIONS AND DEVIATIONS
As revised by the Hearing Examiner

CONDITIONS

1.

Master Concept Plan/Development Parameters

Master Concept Plan (MCP). Development of the Crosslands CPD must be
consistent with the six-page MCP entitled “Heights Career Technical School at
Crosslands CPD” dated June 2024, except where modified by conditions herein
(Exhibit B1). The Residential Planned Development (RPD) must be consistent with
the MCP entitled “Master Site Plan, Edisto Lake Apartments” stamped approved
by the Division of Development Services on March 30, 1995 (Exhibit B2).

Lee Plan and Land Development Code (LDC). Development must comply with the
Lee Plan and LDC at time of development order approval, except as where
deviations are approved herein. Changes to the MCP, conditions or deviations may
require further development approvals.

Approved Development Parameters. The RPD is limited to 376 dwelling units not
to exceed 35 feet in height, on 90.9 acres. The development will also include
accessory recreational uses, model and sales center, and an on-site sewage
treatment system. The CPD is limited to a 66,500 square feet of commercial floor
area, with a maximum building height of 50 feet, on 4.977 acres.

Prior Approvals. These conditions and deviations codify and supersede Resolution
Z-86-081, Resolution Z-87-103, and Administrative Deviation 95-01-232.02A.

Uses and Site Development Requlations

a. Schedule of Uses

RPD

Accessory Uses and Structures

Administrative Office

Dwelling Units — Multiple Family, Townhouse, Duplex
Entrance Gates, Gates Houses

Excavation, Water Retention

Fences and Walls

Model Home, Sales Center

Recreational Facilities — Private, Onsite

Signs

Exhibit B, Recommended Conditions and Deviations
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PD

Schools, Commercial and Noncommercial

b. Site Development Regulations
RPD
Boundary setback 20 feet
Waterbody setback 10 feet (See Deviation 1)
CPD
Minimum Lot Size (Corner Lots): 20,000 SF
Minimum Lot Depth: 100 feet
Minimum Lot Width: 100 feet
Maximum Building Height: 50 feet
Maximum Lot Coverage: 40 percent
Minimum Open Space: 1.51 acres (Condition 4.a)

Minimum Setbacks:

Street, Gladiolus Drive (arterial): 25 feet
Street, Richwood Drive (private): 20 feet
Street, Pine Ridge Road (collector): 25 feet
Side Yard: 15 feet

3. RPD Conditions.

RPD - The following conditions were approved by Resolution Z-86-081 and have
been determined by County staff to be satisfied, or no longer applicable.
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4.

CPD Conditions.

1.

Environmental Conditions

a.

Development order plans must depict 1.51 acres of open space for
the commercial tract.

Development order plans must reflect a wall abutting the multi-family
development no less than 3 feet measured above finished grade.

Development order plans must demonstrate no palms within buffer
areas abutting multi-family residential. Development order plans
must substantially comply with the cross-section entitled Enhanced
Type “C” buffer — north and east property (Sheet 3 of the MCP). At
the time of buffer installation, developer must plant trees 12-14 feet
in height and shrubs at 48 inches. Shrubs must be maintained at 60
inches.

Exhibit B, Recommended Conditions and Deviations
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5. State and Federal Permits
County development permits do not create rights to obtain permits from state or
federal agencies and do not create liability on the part of the County if applicant
fails to obtain requisite approvals or fulfill obligations imposed by state/federal
agencies or if applicant undertakes actions resulting in a violation of state or federal
law. Applicant must obtain applicable state/federal permits prior to commencing
development.

DEVIATIONS

1. Waterbody setback. Deviation 1 seeks relief from LDC §34-845 which requires the
minimum waterbody setback from a structure of 25 feet, to allow a 10-foot
waterbody setback from a structure (measured at top of bank).

(Note: Existing deviation from Resolution Z-86-081)

2. Withdrawn

3. Excavation setback. Deviation 3 seeks relief from LDC §10-329(d)(3) which
requires a 50 foot excavation set back from private property lines, to allow an
excavation setback of 25 feet as shown on the MCP.

(Note: Existing deviation from Resolution Z-86-081)

4. Withdrawn.

5. Withdrawn.

6. Connection separation. Deviation 6 seeks relief from LDC §10-285 connection
separation, which requires a minimum intersection spacing of 660 feet along
principal arterial streets, to allow a separation of 588 feet along Gladiolus Drive.
(Note: Existing deviation from Resolution Z-86-081)

7. Withdrawn.

8. Withdrawn.

9. Withdrawn.

10.  Intersection Design. Deviation 10 seeks relief from LDC §10-296(j) which requires
streets to be designed to intersect as nearly as possible at right angles, to allow
alternative cross section in the form of a “rotary” intersection.

(Note: Existing deviation from Administrative Deviation 95-01-232.02A)
11.  Cul-de-sacs. Deviation 11 seeks relief from LDC §10-296(k) which requires dead-

end streets to be closed at one end by a circular turn around for vehicles, to allow
an alternative turn-around for a private local road.
(Note: Existing deviation from Administrative Deviation 95-01-232.02A)
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12.

13.

14.

15.

Grading and centerline gradients. Deviation 12 seeks relief from LDC §10-
296(d)(2) which states that grading and centerline gradients are per plans and
profiles approved by the Director of the Department of Development Services for
privately maintained roads, to allow an alternative road cross section in the form
of a “mono slope” pavement on Clear Lake Loop.

(Note: Existing deviation from Administrative Deviation 95-01-232.02A)

Connection separation. Deviation 13 seeks relief from LDC §10-285, Table 1
Connection Separation, which requires a 330-foot separation on major collectors
within Future Urban areas, to allow a 195-foot connection separation on Pine
Ridge Road from Richwood Drive.

Hearing Examiner Recommendation: Deviation 13 is approved.

Buffers. Deviation 14 seeks relief from LDC §10-416(d)4 Buffer Types, which
requires Type C buffers to provide a solid wall, berm or wall and berm combination,
not less than eight feet in height as measured from the finished grade of the project
site, to allow a solid wall/retaining wall combination not less than eight feet in height
measured from the existing grade of the project.

Hearing Examiner Recommendation: Deviation 14 is approved subject to
Condition 4.b.

Buffer Planting Heights. Deviation 15 seeks relief from LDC §10-420(f) Buffer

planting heights, which requires the height of trees, palms, and shrubs within

buffers to be measured from parking lot grade of the project site, to allow height to

be measured from the final grade where planted, subject to the following

conditions:

a. Type C Buffers. Within Type ‘C’ buffers, where the site is adjacent to
residential development and a retaining wall is constructed, developer must
plant a single row of shrubs 5 feet in height, spaced 4 feet on center and a
single row of native canopy trees 12 to 14 feet in height at five trees per 100
linear feet at finished grade of the project site. Developer must also plant a
single row of shrubs 5 feet in height, maintained at a minimum of 7 feet in
height, and spaced 4 feet on center within the existing grade buffer adjacent
to the retaining wall. Developer must plant an additional row of native
canopy trees 12 to 14 feet in height with five trees per 100 linear feet within
existing grade planting areas adjacent to the retaining wall. The additional
trees may count towards LDC general tree requirements.

b. Type D Buffers along Pine Ridge Road and Gladiolus Drive. Where the site
is adjacent to rights of way and a retaining wall is constructed, the developer
must plant four canopy trees at 12 feet in height and five Cabbage Palms
with a minimum 10-foot clear trunk at existing and finished grade per 100
linear feet. In the alternative, developer may plant five Royal Palms with a
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16.

minimum 10-foot clear trunk per 100 linear feet at existing and finished
grade along the intersection of Gladiolus Drive and Pine Ridge Road. The
required double hedge row may be split so that one hedge row is planted at
existing grade (external side of the wall) and one hedge row is planted at
finished grade (interior side of the wall).

Native Grasses and Groundcovers. One gallon native grasses and
groundcovers must be installed at 36 inches on center within the existing
grade portions of Type C and Type D buffers.

Additional Planting Material. Additional plantings apply to property
boundaries with a retaining wall or retaining wall/solid wall combination. If
there is no retaining wall along a property boundary, developer may install
standard LDC buffer plantings,

Hearing Examiner Recommendation: Deviation 15 is approved subject to the
following conditions:

1.

Development order plans must exclude palms from the buffer abutting multi-
family residential development.

Development order plans must substantially comply with the cross-sections
depicted on MCP sheets 2 and 3.

One gallon native grasses and groundcovers must be installed at 36 inches
on center within the existing grade portions of the Type ‘C’ and Type ‘D’
buffers.

Additional plantings apply to boundaries with a retaining wall or retaining
wall/solid wall combination. Where there is no retaining wall, developer may
install standard LDC buffer plantings.

Landscape Standards. Deviation 16 seeks relief from LDC §10-416(c)(11) (Use of
buffer areas), which allows passive recreational uses including pedestrian, bike, or
equestrian trails within required buffers so long as no more than 20% of the buffer
width is comprised of impervious surface, to permit up to 30% of the buffer width
to be impervious surface.

Hearing Examiner Recommendation: Deviation 16 is approved.

Exhibits to Conditions:

B1: MCP entitled “Heights Career Technical School at Crosslands CPD” dated June 2024
B2: MCP entitled “Master Site Plan, Edisto Lake Apartments” stamped approved by the
Division of Development Services on March 30, 1995
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Case: DCI2023-00033

Exhibit C

EXHIBITS PRESENTED AT HEARING

STAFF EXHIBITS

a.

48-Hour Notice: Email from MarySue Groth to Maria Perez, with copies to Jessica
Harrelson and Jamie Princing, dated Tuesday, August 13, 2024, 1:55 PM (multiple
pages 8.5"x11” and 11"x17”)

Second 48-Hour Notice: Email from MarySue Groth to Maria Perez, with copies to
Jessica Harrelson and Jamie Princing, dated Tuesday, August 13, 2024, 2:30 PM
(multiple pages 8.5"x11” and 11"x17")

DCD Staff Report with attachments for DCI: Prepared by MarySue Groth,
Planner, date received March 13, 2024 (multiple pages — 8.5"x11” & 11"x14")
[black & white, color]

Notice of Publication: for DCI2023-00033, Heights Career Technical School
(Crosslands CPD)(2 pages — 8.5"x11")

PowerPoint Presentation: Prepared by Lee County Staff for DCI2023-00033,
Heights Career Technical School (Crosslands CPD), dated August 15, 2024
(multiple pages — 8.5"x11")[color]

APPLICANT EXHIBITS

a.

48-Hour Notice: Email from MarySue Groth to Maria Perez, with copies to Tracy
Toussaint, Jamie Princing, and Jessica Harrelson, dated Thursday, August 8,
2024, 3:34 PM, submitting Applicant’s 48-Hour Notice Email with attachments
(multiple pages 8.5"x11” and 11"x17")

PowerPoint Presentation: Heights Career Technical School (Crosslands CPD),
dated August 15, 2024 (multiple pages — 8.5"x11”)[color]

Master Concept Plan: Prepared by Peninsula Engineering for Heights Career
Technical School (Crosslands CPD), dated June 2024(6 pages — 8.5"x11")

Exhibit C, Exhibits Presented at Hearing



Case: DCI2023-00033

County Staff:

1.

Exhibit D

HEARING PARTICIPANTS

MarySue Groth

Applicant Representatives:

1.

2,

7.

8.

Yury Bykau

Jessica Harrelson

Will Hellman

Kathryn Kelly

Andrew Mcauley

Neale Montgomery, Esq.
Javier Salazar

Jenny Woodward

Public Participants:

1.

2.

John DeMaster
Jim Dwyer
Chuck Ketteman
Kevin Shimp

Charlotte Wheatcraft

Exhibit D, Hearing Participants



Case: DCI2023-00033

Exhibit E

INFORMATION

UNAUTHORIZED COMMUNICATIONS

The LDC prohibits communications with the Hearing Examiner or her staff on the
substance of pending zoning actions. There are limited exceptions for written
communications requested by the Hearing Examiner, or where the Hearing Examiner
seeks advice from a disinterested expert.

HEARING BEFORE LEE COUNTY BOARD OF COUNTY COMMISSIONERS

A

The Hearing Examiner will provide a copy of this recommendation to the Board of
County Commissioners.

The Board will hold a final hearing to consider the Recommendation and record
made before the Hearing Examiner. The Department of Community Development
will notify hearing participants of the final hearing date. Only Parties and
participants may address the Board at the final hearing. Presentation by
participants are limited to the substance of testimony presented to the Hearing
Examiner, testimony concerning the correctness of Findings of Fact or
Conclusions of Law contained in the Recommendation, or allegations of relevant
new evidence not known or that could not have been reasonably discovered by
the speaker at the time of the Hearing Examiner hearing.

Participants may not submit documents to the Board of County Commissioners
unless they were marked as Exhibits by the Hearing Examiner. Documents must
have the Exhibit number assigned at hearing.

COPIES OF TESTIMONY AND TRANSCRIPTS

A.

Every hearing is recorded. Recordings are public records that become part of the
case file maintained by the Department of Community Development. The case file
and recordings are available for public examination Monday through Friday
between 8:00 a.m. and 4:30 p.m.

A verbatim transcript may also be available for purchase from the court reporting
service.

Exhibit E, Information



