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Lee County, Florida 
DEPARTMENT OF COMMUNITY DEVELOPMENT 

ZONING SECTION 
STAFF REPORT 

 
CASE NUMBER: REZ2023-00029 
CASE NAME: CHIEF COURT INDUSTRIAL REZONE 
TYPE OF CASE: CONVENTIONAL REZONING 
HEARING EXAMINER DATE: August 22, 2024 
SUFFICIENCY DATE: June 28, 2024 
 
REQUEST 
An application has been submitted by Fred Drovdlic, RVi Planning and Landscape 
Architecture, on behalf of Donald D Carter Trust, to request a conventional rezoning of 
1.88 acres from Agricultural (AG-2) to General Commercial (CG). 
 
The subject property is located at 15851 and 15881 Chief Court and a parcel with no 
address along Ten Mile Canal in Fort Myers. The STRAP Numbers for the property are 
36-45-24-00-00010.0000 and 36-45-24-03-00000.0010.  The legal description for this 
property can be found in Attachments “B1” and “B2.” 
 
SUMMARY: 
Staff recommends APPROVAL of the request. 
 
HISTORY OF SUBJECT PROPERTY 
The subject property is located on the east side of Chief Court and west of Ten Mile Canal.  
Although there are two STRAP numbers associated with this rezoning case, the subject 
property also includes a third STRAP number, 36-45-24-03-00000.0020, which is not 
proposed to be rezoned.  The northern of the two subject STRAPs is a rectangular parcel 
aligned north-south.  It lays between the boundaries of the Briarwood Industrial Park on 
the west and Ten-Mile Canal on the east.  It is unplatted and was formerly owned by the 
Seaboard Coast Line Railroad.  The southern STRAP of the subject property consists of 
Lot 1 of the Briarwood Industrial Park recorded in Plat Book 37, Page 60 on March 24, 
1986, and that portion of the former Seaboard Coast Line Railroad land between Lot 1 
and Ten Mile Canal.  It is also rectangular and is aligned east-west.  The combination of 
the two parts into one STRAP occurred on April 1, 2002, and is recorded in OR Book 
3612, Page 4072.  Only a portion of the STRAP is being requested for a rezoning.  That 
portion that was created as part of the Briarwood Industrial Park is already zoned Light 
Industrial (IL) and is not proposed to be rezoned.  Only the portion that was part of the 
abandoned railroad right-of-way is zoned Agricultural (AG-2) and is proposed to be 
rezoned to General Commercial (CG). 
 
The portion of the property that is not subject to the proposed rezoning lays between the 
other two STRAPs and consists of Lot 2 of the Briarwood Industrial Park and that portion 
of the Seaboard Coast Line Railroad land between Lot 2 and Ten Mile Canal (see 
Attachment “C2”). 
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The northern portion of the property has always been zoned Agricultural (AG-2) since the 
adoption of zoning districts in Lee County in 1962.  The southern portion of the subject 
property has two zoning districts.  The portion of the lot formerly owned by the Seaboard 
Coast Line Railroad has always been zoned Agricultural (AG-2) whereas the portion of 
the lot within the Briarwood Industrial Park was rezoned from Residential Single-Family 
(RS-1) to Light Industrial (IL) in 1981 by Zoning Resolution Z-81-351.  This resolution also 
included the middle portion of the property which is not part of the proposed rezoning.  
 
The area of the abandoned Seaboard Coast Line Railroad to the west of Ten Mile Canal 
is separate from the still existing right-of-way for the Seminole Gulf Railway lying east of 
Ten Mile Canal. 
 
The current use of the subject property is for boat repairs and marine-oriented services.  
The vacant portion of the southern STRAP is currently used for open storage of boats, 
which is not a permitted use in the Agricultural (AG-2) zoning district.  The applicant 
originally proposed to rezone the subject area to the Light Industrial (IL) zoning district.  
However, Lee Plan Policy 7.1.2 states that all rezonings to allow industrial uses outside 
of the Industrial Development, Tradeport, or Industrial Interchange Future Land Use 
Categories must be rezoned to a Planned Development.  This would apply to the subject 
property because it is within the Urban Community.  Because the applicant wanted to 
avoid using the Planned Development process, they altered their request to rezone to the 
General Commercial (CG) zoning district instead.  
 
The subject property currently has four Code Enforcement violations (VIO2023-04466, 
VIO2023-04469, VIO2023-04471, VIO2023-04572, and VIO2023-04573).   The relevant 
violation for this case is VIO2023-04469, which cites that the applicant is employing the 
Agricultural (AG-2) zoned open area on the east side of the subject property for the Open 
Storage of boats, equipment, and materials.  Rezoning the subject property to the General 
Commercial (CG) zoning district will abate this violation as the General Commercial (CG) 
district permits open storage.  The remaining code violations deal with site design 
requirements such as landscaping and vegetation clearing and are beyond the scope of 
this rezoning.  The remaining violations will be addressed through the Development Order 
process.   
 
CHARACTER OF THE AREA 
The subject property is located at the east end of an existing commercially and industrially 
developed area defined by Youngquist Road, Brothers Court and Chief Court.  This has 
resulted in a de facto commercial/industrial subdivision. This subdivision is accessed at 
the west end from US 41 via Youngquist Road which is the only access.  Therefore, the 
subject property is located near the back end of the subdivision, generally isolated by Ten 
Mile Canal on the east and the rest of the subdivision on all other sides (see Attachments 
“C1” and “C2”).  The only residential use nearby is the southeast corner of the Laurel 
Oaks residential subdivision which abuts the northwest corner of the northern STRAP of 
the subject property. 
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The subject property and its subdivision are part of a larger block of land designated 
Urban Community on the Lee Plan Future Land Use Map and generally zoned for 
commercial and industrial uses, with the Laurel Oaks subdivision being the exception 
(see Attachments “C3” and “C4”).  This block of land runs between US 41 and Ten Mile 
Canal.  It is triangular in nature and runs roughly from Briarcliff Road on the north to the 
intersection of US 41 and Ten Mile Canal.   The general pattern of zoning within this block 
is commercial districts such as General Commercial (CG) and Commercial (C-1) on the 
west side abutting or laying close to US 41.  Further from US 41, the land is generally 
zoned Light Industrial (IL).  This has resulted in an area that is mostly commercial and 
industrial in character.   
 
Ten Mile Canal, the railroad right-of-way, and Michael G. Rippe Parkway create a 
significant barrier between the commercial/industrial block above and the rural and 
agricultural lands to the east.  The property is setback far from US 41 and has little 
interaction with non-abutting properties.  Therefore, the subject property is largely isolated 
within the block of commercial and industrial uses.   
 
The nature of the uses surrounding the subject property is commercial but oriented 
towards the building industry and services rather than general retail goods and services.  
Many of the businesses near the subject property are closer in nature to Builders and 
Contractors rather than consumer retailers.  Examples include flooring stores, air 
conditioning services, auto glass services, and landscape maintenance businesses.  
 
The following are the surrounding zoning districts and existing land uses: 
 
North 
To the north of the subject property is an abutting undeveloped parcel.  It is a portion of 
the former Seaboard Coast Line Railroad land. 
 
Northwest 
Northwest of the subject property is the Laurel Oaks Residential Planned Development 
(RPD).  It is developed with single family residences. 
 
East  
To the east lays Ten Mile Canal, the right-of-way for the Seminole Gulf Railway, and then 
Michael G. Rippe Parkway.  Beyond this is an extensive rural area developed with large-
lot single-family residences. 
 
West  
To the west, across Chief Court, is property zoned Light Industrial (IL).  It is developed 
with commercial services, industrial uses serving the building industry, and a vacant 
commercial building. 
 
South 
The property to the south is zoned Light Industrial (IL).  It is developed with commercial 
uses. 



August 22, 2024 / PCB 

REZ2023-00029 Chief Court Industrial Rezone  Page 4 of 8 

 

ANALYSIS 
This application requests a conventional rezoning of an approximately 1.88-acres from 
Agricultural (AG-2) to General Commercial (CG).  
 
Conventional Rezoning Criteria 
Decision-making criteria for conventional rezoning requests are established in LDC Sec. 
34-145(d)(4). The applicant has provided a request statement that describes the request 
and contains an analysis of pertinent Lee Plan policies (see Attachment “D”). Below is an 
analysis of the decision-making criteria established In LDC Sec. 34-145(d)(4) based upon 
the applicant’s request: 
 
1. Compliance with the Lee Plan  

The subject property is within the Urban Community future land use category as 
described in Lee Plan Policy 1.1.4. The Urban Community Future Land Use Category 
is described as being characterized by a mixture of relatively intense commercial and 
residential uses.  This category is well-suited to contain the General Commercial (CG) 
zoning district, which permits more intensive commercial uses.  Staff finds the 
proposed rezoning consistent with Policy 1.1.4. 
 
Objectives 2.1 and 2.2 of the Lee Plan intend to direct new growth to future urban 
areas in compact and contiguous growth patterns where adequate public facilities 
exist. The subject property is located within the Urban Community Future Land Use 
Category, and it is located within a block that is already heavily zoned with commercial 
and industrial zoning districts.  Much of the property within this block is already 
developed with commercial and industrial uses.  Therefore, the proposed General 
Commercial (CG) zoning district is creating infill in an existing commercial area and 
not intruding into any non-developed areas.  The property also has quick access to 
US 41 and will not require additional roadways to be built.  The subject property will 
be served by the Lee County Sheriff’s Office. Fire service will be provided From the 
San Carlos Park Fire Station 52 within the South Trail Fire District and EMS service is 
provided by Lee County Medic 33.  Potable water service will be provided by Lee 
County Utilities and sewer service will be provided by Forest Utilities, Inc. (see 
Attachment “E”). Staff finds the proposed rezoning consistent with Objectives 2.1 and 
2.2. 
 
Objective 4.1 of the Lee Plan addresses the availability of potable water and sanitary 
sewer service to the subject property.  The property is currently served by central 
potable water lines and an on-site septic system that is in compliance with County 
regulations.  The application includes a letters of service availability from Lee County 
Utilities and Forest Utilities Inc., the relevant potable water service and Sewer service 
providers, respectively, for the property (see Attachment “E”).  These letters state that 
there are both potable water lines and sanitary sewer lines in proximity to the property, 
although additional infrastructure may be needed to hook into the subject property 
This would be necessary if the development of the property exceeds the thresholds 
requiring connection to central water and sewer systems established by Standards 
4.1.1 and 4.1.2.   
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Policy 5.1.5 of the Lee Plan intends to protect existing and future residential areas 
from any encroachment of uses that are potentially destructive to the character and 
integrity of residential development.  The northern lot of the subject property already 
abuts the Laurel Oaks Residential Planned Development.  However, the abutting 
portion is only at the northwest corner of the subject property and the southeast corner 
of the Laurel Oaks plat.  Therefore, the introduction of a commercial zoning district on 
the subject property would not have a significant frontage of interaction with the 
residential parcel.  In addition, the Laurel Oaks community already abuts the 
Briarwood Industrial Park plat and other commercial and industrial land along the 
entire south boundary of the residential neighborhood.  So, the proposed rezoning 
would not be introducing any commercial or industrial land in close proximity to the 
residential community for the first time.   It should be noted that the LDC requires 
greater buffering and screening requirements for less desirable uses, such as open 
storage, which further prevents encroachment of commercial uses into residential 
areas.  Staff finds the request does not result in any encroachment into a residential 
area and is therefore consistent with Policy 5.1.5. 

 
Goal 6 of the Lee Plan establishes objectives and policies to facilitate orderly and well-
planned commercial development at appropriate locations within the county.  Policy 
6.1.1 of the Lee Plan requires that applications be reviewed for traffic and access 
impacts, incorporate landscaping and detailed site planning, provide screening and 
buffering, ensure availability of services and facilities, minimize impacts on adjacent 
uses, be located in proximity to other similar centers, and properly mitigate 
environmental considerations. Many of these issues are related to specific site 
designs which are beyond the scope of this request.  These issues will be addressed 
through the Development Order application process. Staff finds the request to be 
consistent with Policy 6.1.1. 
 
Policy 6.1.4 of the Lee Plan requires that commercial uses be approved only when 
compatible with adjacent existing and proposed land uses as well as existing and 
programmed services and facilities. The subject property is located in an area that is 
already zoned and developed with commercial uses.  Although there is residential 
zoning near the subject property, there is no cross-access between the residential 
community and the business/industrial park containing the subject property. Further, 
the subject property only abuts the residential community at a single corner on its 
northwest side.  Staff finds that the request is consistent with Policy 6.1.4.  
 
Policy 6.1.7 of the Lee Plan prohibits commercial developments from locating in a way 
that opens new areas to premature, scattered, or strip development. The block that 
contains the subject property is already mainly zoned and developed for industrial and 
commercial districts and uses.  Additional commercially zoned land will not be 
intrusive to this pattern of development, nor will it be premature as this development 
pattern already exists.  Staff finds this request consistent with Policy 6.1.7. 
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Lee Plan Policy 7.1.2 states that all rezonings to allow industrial uses outside of the 
Industrial Development, Tradeport, or Industrial Interchange Future Land Use 
Categories must be rezoned to a Planned Development.  This would normally apply 
to the subject property because it is within the Urban Community.  However, because 
of the commercial nature of the business on the property, a rezoning to the General 
Commercial (CG) zoning district would avoid the complications created by Policy 7.1.2 
while allowing the applicant to continue to use the property for his existing business. 

 
2. Ability to comply with Code and other applicable County regulations or qualifies 

for deviations. 
The subject property meets the dimensions required by the General Commercial (CG) 
zoning district. The General Commercial (CG) zoning district requires a minimum of 
100 feet of width, 100 feet of depth, and a minimum lot area of 20,000 square feet for 
commercial uses.  Additional property development regulations are established in 
Chapters 10, 33, 34 of the Lee County Land Development Code including maximum 
height, setbacks, buffer requirements, and open space.  In addition, the property will 
need to conform to commercial site design criteria if the proposed rezoning is 
approved. 
 

3. Compatibility with existing and planned uses in the surrounding area. 
The area surrounding the subject property is zoned and developed with industrial 
and commercial zoning districts and uses. The proposed General Commercial 
(CG) district conforms to this pattern of zoning and development. In addition, the 
proposed General Commercial (CG) zoning district will conform to the intended 
pattern of development for the area created by the Future Land Use category.  The 
provision of adequate buffering, screening, and other compatibility-related design 
considerations will be addressed by LDC regulations during the subsequent 
development order process.  Although the rest of the property owned by the 
applicant is zoned Light Industrial, the applicant has chosen to rezone to the 
General Commercial zoning district.   The southern STRAP of the subject property 
is already being used for the open storage of boats awaiting repair at the 
applicant’s business The Light Industrial (IL) zoning district permits the open 
storage of boats.  It would appear that Light Industrial (IL) would therefore be a 
more appropriate zoning district for the rezoning.  However, the applicant desires 
to avoid the requirement of Lee Plan Policy 7.1.2  to rezone the subject property 
to Planned Development rezoning. Therefore, the General Commercial zoning 
district is an appropriate choice because it permits the existing open storage on 
the property and is compatible with the commercial boat repair and maintenance 
use of the property. 

 
4. Provision with sufficient access to support the proposed development intensity. 

The southern portion of the subject property fronts on Chief Court, which runs 
South to Youngquist Road and then to US 41.  As a small property, this provides 
sufficient access for commercial uses.  The northern portion of the subject property 
does not abut a road right of way but is in common ownership with properties that 
abut on Chief Court. 
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5. Expected impacts on transportation facilities will be addressed by existing County 
regulations and conditions of approval. 
Because this is a conventional rezoning, no Traffic Impact Statement is required.  
The Land Development Code requires review of traffic impacts during the 
development order process, at which point impacts to the roadway system may 
be required to be offset with development-related traffic improvements. Therefore, 
requirements of the Land Development Code will sufficiently address any potential 
traffic-related issues resulting from development of the subject property. 

 
6. No adverse impacts to environmentally critical or sensitive areas and natural 

resources. 
The applicant negatively impacted the natural resources on the subject property 
prior to applying for this rezoning case.  Code Enforcement case VIO2023-04572 
addresses the environmental impact that the applicant has had on the subject 
property (see Attachment “F”).  The applicant has come to an agreement with 
Code Enforcement staff to abate this violation which includes measures such as 
planting new trees, shrubs, and other vegetation.  In addition, the use of the rear 
parcel for open storage requires an opaque visual screen that is 8 feet high for 
any portion of the storage area visible from residential areas and 6 feet high for 
the rest.  
 
For the vacant northern portion of the subject property, the applicant will be 
required to comply with the requirements of the Land Development Code for 
buffers, open space, and the submittal of an environmental assessment.  

 
7. Will be served by urban services, defined in the Lee Plan, if located in a Future 

Urban area category: 
Urban Services are defined by the Lee Plan as: the requisite services, facilities, capital 
improvements, and infrastructure necessary to support growth and development at 
levels of urban density and intensity. 
 

Public Sewer and Water: The subject property will be serviced by Lee County 
Utilities for potable water and the Forest Utilities Inc is the sanitary sewer service 
provider (see Attachment “E”).  
 
Public Transit: LeeTran Route 240 runs along US 41 approximately 2000 feet west 
of the subject property.  
 
Police, Fire, and Emergency Services: the subject property is within Lee County 
Sheriff’s District S1 South.  San Carlos Park Fire Station #52 and Medic #33 are 
approximately 5,000 feet southwest of the subject property.  
 
Urban Surface Water Management: Any future development will be required to 
comply with the Land Development Code, including all provisions for surface water 
management. 
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Solid Waste Service: The subject property is within Solid Waste Franchise Area 3. 
 
CONCLUSION 
The proposed Conventional Rezoning from the Agricultural (AG-2) zoning district to the 
General Commercial (C-1) zoning district is consistent with the Lee Plan. This request 
has been reviewed against the decision-making criteria set forth in LDC Sec. 34-
145(d)(4), and staff has found that the request:  
 

• Complies with the Lee Plan;  

• Meets this Code and other applicable County regulations or qualifies for 
deviations;  

• Is compatible with existing and planned uses in the surrounding area;  

• Will provide access sufficient to support the proposed development intensity;  

• The expected impacts on transportation facilities will be addressed by existing 
County regulations and conditions of approval;  

• Will not adversely affect environmentally critical or sensitive areas and natural 
resources; and  

• Will be served by urban services, defined in the Lee Plan, if located in a Future 
Urban area category.  

 
Staff recommends approval of the request to rezone the subject property from the 
Agricultural (AG-2) zoning district to the General Commercial (CG) zoning district. 
 
 
 
ATTACHMENTS: 
A. Expert Witness Information 
B. Legal Description 

1. North Parcel 
2. South Parcel 

C. Maps:  
1. Location Map 
2. Aerial  
3. Zoning  
4. Future Land Use   

D. Request Statement 
E. Letters of Utility Availability 
F. Environmental Review Letter and Attachments 




























































