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Lee County, Florida 

DEPARTMENT OF COMMUNITY DEVELOPMENT 

ZONING SECTION 

STAFF REPORT 

Case Number: DCI2023-00015 

Case Name:  Pine Island Road Commercial Planned Development 

Area Subject to Request: +/- 9.7 Acres 

Case Type: Minor Planned Development Rezone 

Sufficiency Date: May 13, 2024 

Hearing Date: August 14, 2024 

 

REQUEST: 

RVi Planning + Landscape Architecture has filed an application to rezone approximately 9.7 acres from 

Commercial (C-1 and C-1A), and Agricultural (AG-2) to Commercial Planned Development (CPD). 

This project is limited a maximum of 121,800 square feet of commercial uses with a maximum 

height of 45 feet, including the following two scenarios for the use-specific intensities: 

  

• a maximum 10,000 square foot mini-warehouse,  

• 4,000 square foot carwash,  

• 2,500 square foot auto repair services,  

• 7,500 square foot convenience food and beverage store with 16 fuel pumps, OR 

• 5,000 square foot fast food restaurant,  

• 7,800 square foot commercial retail uses 

The subject property is located at the southwest corner of North Cleveland Avenue and Pine Island Road in 

the North Fort Myers Community Plan area.  The 4.6 acres of the 9.7-acre property is located within the 

Sub-Outlying Suburban future land use category and the remaining acreage is within the Intensive 

Development future land use category according to the Lee Plan Map 1-A.  Approximately 3.5 acres of the 

subject property is in the Mixed-Use Overlay per Lee Plan Map 1-C.  The applicant held a public information 

meeting in compliance with Land Development Code Section 33-1532 (see Attachment F).  A legal 

description and boundary survey of the subject property are included as Attachment B of the staff report. 

SUMMARY: 

Staff recommends APPROVAL of the applicant’s request, as conditioned, to rezone approximately 9.7-acres 

to Commercial Planned Development to allow the following maximum intensities, which comprise a total of 

121,800-square-feet of commercial uses, which includes a maximum 10,000 square foot mini-warehouse, 

4,000 square foot carwash, 2,500 square foot auto repair service station, 7,500 square foot convenience 

food and beverage store with 16 fuel pumps, or 5,000 square foot fast food restaurant and 7,800 square 

foot commercial retail uses.  The maximum height is 45 feet (Attachment E & F).  The applicant has 

requested three deviations from LDC Section 34-2013(b)(3), 34-2020(b), and 33-1581(b).  Staff is 

recommending approval Deviations #1 and #2.  Deviation #3 must be withdrawn. 
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OUTSTANDING ISSUE: 

There are two outstanding issues identified by staff.  Staff recommends the applicant withdraw Deviation #3 

because the buffer being provided is an enhanced buffer.  The Mixed Use Overlay buffer requirements per 

LDC Section 10-425 require a five-foot-wide right-of-way buffer, which supersedes LDC Section 33-

1581(b), which requires a 20-foot-wide right-of-way buffer.  The MCP and the Deviation and Justification 

documents must be revised to eliminate Deviation #3.  The second issue is the Surface Water Management 

Plan states that the preserve will be incorporated into the stormwater management system as the final 

attenuation area prior to discharging offsite.  The proposed preserve is an upland mixed hardwood, and the 

applicant is restoring the preserve with upland species.  Utilizing the preserve to accommodate the 

stormwater management will destroy the existing native upland vegetation and the proposed upland 

restoration.  These documents must be revised as part of the 48-hour letter. 

HISTORY OF PARCEL:  

The subject property consists of 11 parcels with three parcels zoned Commercial (C-1) that abut North 

Cleveland Avenue, one parcel along the northwest zoned Commercial (C-1A), and the remaining seven 

parcels zoned Agricultural (AG-2).  The parcels located along the northern property line were previously 

developed with a car wash with access to Pine Island Road and North Cleveland Avenue.  The car wash was 

demolished in 2022 (DEM2022-00684).  Two parcels zoned Agricultural (AG-2) are located at the southeast 

corner of the subject property and were previously developed with single-family dwelling units which were 

demolished in 2007 (DEM2007-00203 & DEM2007-00342).  The remaining eight parcels have never been 

developed.  The proposed project is within the North Fort Myers Community Plan area, specifically in the 

Commercial Corridor.  The three parcels zoned Commercial (C-1) that abut North Cleveland Avenue are in 

the Mixed Use Overlay per Lee Plan Map 1-C.  The Mixed Use Overlay design standards allow for reductions 

in parking requirements per LDC Section 34-2020(c) and landscaping requirements per LDC Section 10-

425.  Certain uses specified in LDC Section 10-424 must comply with the supplementary district regulations 

in Chapter 34 and are prohibited from designing a site to the Mixed Use Overlay buffer and open space 

requirements.   The applicant is proposing two uses (convenience food and beverage store and fast food 

restaurants) that are specified in LDC Section 10-424 which have certain buffer requirements per LDC 

Section 34-1352(e)(1). 

CHARACTER OF THE AREA:  

The subject parcel is located in an area that has existing and planned uses.  The  parcel abutting the subject 

property along the southeast corner is zoned Community Commercial (CC) and is an automobile repair 

business.  The subject property abuts rights-of-way along all four sides of its perimeter.  The north  and 

east property lines abut State-maintained arterial roadways (NE Pine Island Road and North Cleveland 

Avenue) and the west and south property lines abut County-maintained local roadways (Herron Road and 

Pineapple Road)  The properties further north and east are heavily developed with commercial uses creating 

the commercial corridor at the intersection of NE Pine Island Road and North Cleveland Avenue.  The 

properties west and south of the subject property are zoned Agricultural (AG-2) with a mix of single-family 

dwelling units, vacant land, and religious facilities.  Most of the parcels that abut the arterial roadways are 

developed with commercial uses.  Property immediately surrounding the subject property is depicted in 

Attachment C of this report and can be characterized as follows: 
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North 

The subject property abuts NE Pine Island Road, a State-maintained arterial road.  Further north of the 

subject property is Merchants Crossing Shopping Center, zoned Commercial Planned Development (CPD) 

and developed with a mix of retail, restaurants, medical clinics, and multi-family residential dwelling units.  

This area is within the Intensive Development and Central Urban Future Land Use Categories and the Mixed 

Use Overlay. 

East 

The subject property abuts North Cleveland Avenue, a State-maintained arterial road.  Further east of the 

subject property is a shopping center, zoned CPD and Commercial (C-1) and developed with a mix of retail 

including Walmart, a bank, and restaurants.  This area is within the Intensive Development Future Land Use 

Category and the Mixed Use Overlay.  

Northeast 

Palmona Park, a single-family subdivision is located to the northeast of the intersection of Pine Island Road 

and North Cleveland Avenue.  Palmona Park consists of ¼ to ½ acre lots zoned Residential (RS-1), Mobile 

Home (MH-1) and Two-Family Conservation (TFC-2).  This area is within the Central Urban Future Land Use 

Category. 

South 

The subject property abuts Pineapple Lane, a County-maintained local road.  Further south of the subject 

property is property zoned Commercial Neighborhood (CN-2), which is vacant, and Agricultural (AG-2) which 

is vacant, and developed with existing single-family residential uses.  This area is within the Intensive 

Development and Sub-Outlying Suburban Future Land Use Categories and is partially in the Mixed Use 

Overlay. 

West 

The subject property abuts Herron Road, a County-maintained local road.  Further west of the subject 

property is property zoned Commercial (C-1A) that consists of vacant land, single-family residential dwelling 

units, and duplex dwelling units.  The land further west is within the City of Cape Coral and is developed 

with multi-family dwelling units and commercial outparcels abutting NE Pine Island Road.  Judd Creek 

Preserve, a conservation area within the City of Cape Coral, connects to Hancock Creek Preserve, a County-

maintained preservation area to the south.  This area is within the Sub-Outlying Suburban and Intensive 

Development Future Land Use Categories. 

AVAILABILTY OF URBAN SERVICES: 

Public Services are defined by the Lee Plan as “the requisite services, facilities, capital improvements, and 

infrastructure necessary to support growth and development at levels of urban density and intensity.” The 

level of urban services currently serving the subject property are as follows:  
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Public water and sewer:  The subject property is within the Future Water and Sanitary Sewer Service Areas 

per Lee Plan Map 4-A and 4-B.  The applicant has provided a letter of availability for potable water from Lee 

County Utilities and sanitary sewer from Florida Governmental Utility Authority.  Potable water and 

wastewater utility lines are available in proximity to the subject property, with sufficient capacity available 

for the proposed development intensity; however, developer funded system enhancements such as line 

extensions may be required (see Attachment G). 

Public transit and pedestrian facilities:  An existing shared-use path and sidewalk are located along NE Pine 

Island Road and North Cleveland Avenue according to Lee Plan Map 3-D.   LeeTran has two bus lines that 

serve North Cleveland Avenue and NE Pine Island Road.  Route 140 primarily serves North Cleveland Avenue 

and Route 595 serves North Cleveland Avenue and NE Pine Island Road. 

Police, fire, and emergency services:  EMS – Medic 7 and a Sherriff’s office are located less than two miles 

to the southeast at 121 Pondella Road.  North Fort Myers Fire Department Station 2 is located less than one 

mile to the southwest at 1280 Barrett Road.   

PROPERTY DEVELOPMENT REGULATIONS & OFF-STREET PARKING: 

 

The applicant proposes property development regulations that include maximum heights, minimum 

setbacks, and maximum lot coverage (Attachment F).  Staff finds the proposed property development 

regulations appropriate to facilitate development in accordance with the MCP. 

 

DEVIATIONS: 

 

The applicant has requested three deviations.  Deviation #1 is being requested from LDC Section 34-

2013(3), which allows a maximum 35-foot-wide parking lot entrance at the property line, to allow for a 

maximum 56-foot parking lot entrance at the Herron Road property line.  This request is necessary to ensure 

the turning movements for larger vehicles accessing the gas station and mini-warehouse have sufficient 

turning area without negatively affecting the surrounding property owners.  Staff is recommending 

APPROVAL of Deviation #1. 

 

Deviation #2 is being requested from LDC Section 34-2020(b), required parking spaces for non-residential 

uses, which requires warehouse, mini warehouse to provide a minimum of one space per 25 storage units, 

with a minimum of five spaces, to allow for a minimum of one space per 50 storage units, with a minimum 

of five spaces.  The applicant is proposing 500 storage units and per LDC Section 34-2020(b) the site would 

require 20 parking spaces.  The applicant is proposing five parking spaces and designated loading and 

unloading zones in addition to the five parking spaces.  TR Transportation Consultants, Inc. has analyzed 

the mini-warehouse trip and parking generation and has determined that the five parking spaces plus the 

designated loading and unloading zones will be sufficient to serve the mini-warehouse use.  In addition, the 

parking demand study completed for Arborwood Village, DCI2023-00024, established the parking demands 

for mini-warehouse and the subject request is consistent with the parking demand study.  Development 

Services and Department of Transportation staff have reviewed Deviation #2 and recommend APPROVAL. 
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Deviation #3 is being requested from LDC Section 33-1581(b), which requires a 20-foot-wide Type-D buffer 

along internal accessways, to allow a 15-foot-wide Type-D buffer.  The applicant states in the request that 

the buffer landscaping vegetation will meet the code per LDC Section 33-1581(b), which requires five trees 

per 100 linear feet and a double hedge.  Lee Plan Policy 30.2.5 requires deviations from landscaping, 

architecture, and site design to comply with the variance criteria per LDC Section 34-145(b)(3).  Staff 

recommends that this deviation be withdrawn because the applicant is providing enhanced internal 

accessway right-of-way buffers abutting the retail and mini-warehouse uses, which require a five-foot-wide 

right-of-way buffer per LDC Section 10-424.  The project is in the Mixed Use Overlay, which allows a five-

foot-wide buffer width for right-of-way buffers.  Uses such as gas stations, convenience food and beverage 

stores, open storage, rental and leasing establishments, or fast-food restaurants must comply with the 

supplementary district requirements in Chapter 34.  The applicant is proposing uses that must comply with 

LDC Sections 10-424 and 34-1353(e).  The internal accessways abutting the proposed gas station and 

convenience food and beverage uses must comply with LDC Section 34-1353(e)(1), which requires a 15-

foot-wide buffer with five trees per 100 linear feet and a double hedge. The applicant is required to provide 

a five-foot-wide buffer abutting all uses along the remainder of the internal accessway per LDC Section 10-

425.  In accordance with LDC Section 33-1533, the mixed use buffer requirements supersede the North 

Fort Myers Community Plan Area Commercial Corridor right-of-way buffer requirements, which require a 

20-foot-wide right-of-way buffer per LDC Section 33-1581(b).  Deviation #3 is not required, and the applicant 

is providing an enhanced right-of-way buffer abutting the mini-warehouse that creates a 15-foot-wide 

separation from the parking and loading zone areas and is consistent with the abutting right-of-way buffers 

within the planned development, thereby creating a cohesive development scheme.  Staff recommends a 

condition to ensure that the enhanced 15-foot-wide buffer is provided as part of the mini-warehouse use as 

depicted on the Master Concept Plan.  The condition includes a requirement that the landscape vegetation 

must consist of similar species as the other commercial tracts within the planned development.   

 

REVIEW CRITERIA: 

LDC Section 34-145 establishes the review criteria for rezoning requests. Before recommending approval 

of a rezoning request, the Hearing Examiner must find the request: 

a) Complies with the Lee Plan; 

b) Meets the Land Development Code and other applicable County regulations or qualifies for 

deviations; 

c) Is compatible with existing and planned uses in the surrounding area; 

d) Will provide access sufficient to support the proposed development intensity; 

e) The expected impacts on transportation facilities will be addressed by existing County regulations 

and conditions of approval; 

f) Will not adversely affect environmentally critical or sensitive areas and natural resources; and 

g) Will be served by urban services, defined in the Lee Plan, if located in a Future Urban Area category. 
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For Planned Development rezoning requests, the Hearing Examiner must also find: 

a) The proposed use or mix of uses is appropriate at the proposed location; 

b) The recommended conditions provide sufficient safeguards to the public interest and are reasonably 

related to the impacts on the public’s interest expected from the proposed development; and 

c) That each requested deviation: 

1) Enhances the achievement of the objectives of the planned development; and 

2) Preserves and promotes the general intent of this Code to protect the public health, safety 

and welfare. 

The applicant has provided a narrative that addresses the planned development rezoning request with 

analysis against the applicable criteria (see Attachment F). The following provides staff’s analysis of the 

request, as measured against the established criteria. 

REVIEW CRITERIA ANALYSIS: 

The subject property is in the Intensive Development and Sub-Outlying Suburban future land use categories.  

Approximately 5.1 acres of the subject property is located along NE Pine Island Road and North Cleveland 

Avenue within the Intensive Development future land use category.  Lee Plan Policy 1.1.2 describes this 

future land use category as land along major arterial roads with access to public services to support high 

intensities.  Mix use developments are encouraged in this category due to the accessibility of public services.  

The applicant is proposing a fast-food restaurant, car wash and retail and automotive repair and service 

station within the Intensive Development future land uses category.  The proposed project has access to 

two arterial roads and access to public services to support t-he intensity of development.  Staff finds the 

request, as conditioned, to be CONSISTENT with Lee Plan Policy 1.1.2. 

The remainder of the project is in the Sub-Outlying Suburban future land category.  The applicant is 

proposing a mini-warehouse use within this future land use category.   Lee Plan Policy 1.1.11 is 

characterizes the Sub-Outlying Suburban future land use category as low density residential areas.  The 

infrastructure required to support high density is not planned or in place.  The applicant is proposing a 

commercial development with high intensity uses and no density abutting the two arterial roads and the less 

intense mini-warehouse abutting two local roads to minimize impacts to the adjacent residential uses to the 

west and south.  The applicant is maintaining existing access points to NE Pine Island Road and North 

Cleveland Avenue, which can support the trips generated by the proposed uses.  Staff finds the request, as 

conditioned, to be CONSISTENT with Lee Plan Policy 1.1.11. 

The proposed development complies with Objectives 2.1 and 2.2 for development location and timing due 

to the development being an infill project where a convenience food and beverage with fuel pumps was 

previously permitted.  The site is in an area that has access to potable water and sewer and access to 

existing sidewalks along NE Pine Island Road and North Cleveland Avenue. LeeTran has two bus routes 

along both arterial roads and the proposed project is near fire and EMS stations, and other services to 
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demonstrate compliance with Lee Plan Objectives 2.1 and 2.2 and Policy 2.2.1 and Standards 4.1.1 and 

4.1.2. 

GOAL 6 of the Lee Plan and subsequent Policies 6.1.3, 6.1.4, 6.1.5, 6.1.6, 6.1.7, and 6.1.11 permit 

orderly and well-planned commercial development at appropriate locations within the County.  The applicant 

is proposing to redevelop the corner of NE Pine Island Road and North Cleveland Avenue to a commercial 

multi-use development to serve the residents of North Fort Myers Community Plan area.  The property was 

previously developed as a convenience food and beverage store with gas pumps and a car wash along the 

north property line.  The south portions of the property are occupied by single-family residential dwelling 

units that were demolished.  The applicant is providing the required buffers and open space per LDC Section 

34-1353(e)(1) and an enhanced internal access right-of-way buffer abutting the mini-warehouse to be 

consistent with the landscape theme.  The applicant has provided a Master Concept Plan that depicts the 

preservation/restoration area and stormwater management lake within the south portion of the site.  This 

design in this area of the Master Concept Plan provides additional screening and setbacks for the proposed 

mini-warehouse, and automobile repair and service station uses to protect the single-family residential uses 

along Herron Road and Pineapple Road.  The applicant has focused the more intense uses along the two 

arterial roads utilizing the existing access points to NE Pine Island Road and North Cleveland Avenue.  

Because of the site design and compliance with buffering and open space, staff finds the request, as 

conditioned, to be CONSISTENT with Lee Plan Goal 6 and Policies 6.1.3, 6.1.4, 6.1.5, 6.1.6, 6.1.7, and 

6.1.11. 

The proposed project is located in the Mixed Use Overlay according to Lee Plan Map 1-C.  Policies 11.2.1 

and 11.2.2 focus on the location and design of projects within the Mixed Use Overlay as it pertains to 

pedestrian, transit, and automobile connectivity.  The applicant has provided an interconnection to the 

property to the southeast that is currently an automobile repair and service station use.  The applicant will 

be required at time of development order to provide pedestrian connections to the LeeTran bus stops and 

sidewalks to demonstrate walkability within the development to the offsite connections.  Staff finds the 

request, as conditioned, to be CONSISTENT with Lee Plan Policies 11.2.1 and 11.2.2. 

As mentioned above, the proposed project is in the North Fort Myers Community Plan area, which requires 

a public information meeting per Lee Plan Policy 17.3.5.  The applicant advertised and held a public 

information meeting at the North Fort Myers Recreation Center on February 6, 2024.  The applicant has 

provided the meeting summary, list of attendees, and affidavit of publication per LDC Section 33-1532 

(Attachment F). 

The proposed project is in the Commercial Corridor of the North Fort Myers Community Plan area, 

specifically designated as Neighborhood Center per Lee Plan Policy 30.2.4.  The Neighborhood Center 

requires public open space and pedestrian connections to public transit and uses.  The applicant is depicting 

an interconnection to the commercial property at the southeast corner of the subject property.  The applicant 

will be required to provide a sidewalk and sidewalk connections to the pedestrian facilities to LeeTran bus 

stops and existing and proposed sidewalks.  The applicant is proposing public open space as depicted on 

sheet two of the Master Concept Plan to meet Lee Plan Policy 30.2.6.  As mentioned, the parcels were 

previously developed with a convenience food and beverage store with fuel pumps and single-family 

dwelling units.  The structures have been demolished and the applicant is proposing the planned 
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development to redevelop the site to meet the current Lee Plan and Land Development Code requirements 

or seek deviations meeting Lee Plan Policy 30.2.7.  Staff finds the proposed project, as conditioned, to be 

consistent with the Lee Policies 30.2.4, 30.2.6, and 30.2.7.  

Lee Plan Objectives 60.4 and Policies 60.4.1, 60.4.2, 60.4.3, and 61.4.4 all speak to the design of the 

stormwater management system, utilization of green infrastructure to filter pollutants, and preservation of 

existing natural flow-ways.  The applicant submitted a Surface Water Management Plan (Attachment F).  The 

applicant has indicated in the Surface Water Management Plan that the existing surface water flows to the 

south and east to a culvert along Herron Road that outfalls to Judd Creek.  The proposed stormwater 

management system will be designed to provide onsite conveyance through a piping system that will convey 

water to the wet detention that will discharge to the preservation area and outfall to the offsite culvert that 

leads to Judd Creek.  The applicant will be required to provide a planted littoral shelf along the wet detention 

lake banks.  The applicant must revise the Surface Water Management Plan to not utilize the restored 

indigenous preserve area because this area is an upland mix hardwood per the environmental report that is 

proposed to be restored with upland restoration vegetation (Attachment F).  Staff finds the request, as 

conditioned, to be consistent with Lee Plan Objective 60.4 and Policies 60.4.1, 60.4.2, 60.4.3, and 61.4.4. 

Land Development Code Compliance  

Staff finds the proposed planned development rezoning request, as conditioned, to be in compliance 

with the LDC, including regulations which pertain to: 

• Use and corresponding supplemental regulations, such as parking.    

• LDC Chapter 10 Development Standards.  

• Details required on the MCP and compliance with Division 9 of Article VI, Chapter 34, Planned 

Development Districts.   

All relevant County regulations, which are not specifically deviated from as part of this planned 

development request, will apply, such as LDC, Code of Ordinances and Administrative Code provisions. 

If future deviations are proposed, each will be evaluated within the parameters of the established LDC 

review criteria. 

Compliance with LDC Section 34-145(d)(4) 

Staff makes the following findings with respect to this request: 

a) Complies with Lee Plan. 

 

The proposed rezoning, as conditioned, is consistent with the Lee Plan as demonstrated in the analysis 

in this staff report. 

 

b) Meets this Code and other applicable County regulations or qualifies for deviations. 

 

The applicant will be required to obtain a development order for the proposed project that must comply 

with the Land Development Code and Lee Plan.  The deviations that are requested are needed to 

maintain the existing design with respect to access.  The deviations, if the request is approved, will 

maintain the accesses along the arterial roads and allow a wider access drive to accommodate the type 
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of vehicles entering the development without disrupting the surrounding uses.  The request for 

reduction in the parking requirements for the warehouse, mini warehouse use will provide a more 

compact development with loading and unloading zones that fit the development scheme. 

 

c) Compatibility with existing and planned uses in the surrounding area. 

 

The proposed development is in the Commercial Corridor, specifically the Neighborhood Commerical 

area, within the North Fort Myers Community Plan area, which intends for intense commercial 

development abutting the arterial roadway network to serve surrounding uses.  The applicant has 

designed the Master Concept Plan to depict intense development accessing the arterial roads and 

less intense commercial uses with access to the local road.  The buffers meet or exceed the Land 

Development Code to provide screening and visual relief from the proposed maximum building height 

of 45 feet. 

 

d) Sufficiency of Access and Transportation Impacts. 

 

The proposed development has existing accesses to NE Pine Island Road and North Cleveland 

Avenue,  both of which are State-maintained arterial roads.  The applicant is requesting Deviation 

#1 to allow a 56-foot-wide parking lot entrance from Herron Road instead of the maximum 35 feet 

permitted by LDC Section 34-2013(b)(3) to accommodate large vehicles.  Per the Traffic Impact 

Statement, the access is sufficient to support the proposed development (see Attachments F & H). 

 

 

e) The expected impacts on transportation facilities will be addressed by existing County 

regulations and conditions of approval. 

 

The applicant has provided a Traffic Impact Statement that analyzes the proposed trips within the 

surrounding roadway network with trips assigned based upon the routes drivers are anticipated to 

utilize to access the proposed development.  The TIS studies the roadway links with or without the 

proposed additional trips to ensure that there are no significant impacts to the level of service.  The 

study indicates that the roadways have sufficient capacity available to accommodate the new trips. 

It is anticipated that the existing turn lanes along NE Pine Island Road and North Cleveland Avenue 

will need to be extended; however, those improvements will be evaluated at time of development 

order (see Attachment F & H). 

 

f) No adverse impacts to environmentally critical or sensitive areas and natural resources. 

 

The request will have no impacts to environmentally sensitive or critical areas.  The applicant has 

provided a Florida Land Use Cover and Classification System (FLUCCS) map depicting the habitat 

types on the site (see Attachment F).  The applicant indicates that the site is disturbed where the 

existing homesteads and commercial uses were previously located.  The FLUCCS map depicts the 

remaining land as upland mixed hardwoods.  The soils map and staff inspections indicate that the 

southwest corner is more of a hydric mixed hardwood.  The applicant is preserving 1.00 acre of 
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upland mixed hardwoods which will be restored per the Preserve Management Plan (see 

Attachment F).  The Surface Water Management Plan indicates that the preserve will be utilized for 

surface water management.  The Preserve Management Plan includes upland plant species being 

proposed for restoration.  The preserve has existing upland species.  The applicant will need to 

design the surface water management so that that preserve is not included in the stormwater 

management plan to ensure survivability of existing and proposed upland restoration.  Per the 

Protected Species Survey, there were no protected species on the site (see Attachment F). 

 

g) Will be served by urban services, defined in the Lee Plan, if located in a Future Urban area 

category. 

 

As noted and defined above, the subject property is located within a future urban area. The subject 

property has adequate access to urban services to accommodate the development proposed by 

the request. Future improvements required by the LDC at time of local development order approval 

will further improve urban services and pedestrian facilities surrounding the subject property.   

 

h) Supplemental Planned Development Criteria 

 

Staff finds the request to be consistent with the following additional criteria: 

a) The proposed use or mix of uses is appropriate at the proposed location; 

b) The recommended conditions provide sufficient safeguards to the public interest and are reasonably 

related to the impacts on the public’s interest expected from the proposed development; and 

c) That each requested deviation, as conditioned: 

1) Enhances the achievement of the objectives of the planned development; and 

2) Preserves and promotes the general intent of this Code to protect the public health, safety 

and welfare. 

CONCLUSION: 

Based upon an analysis of the application and the standards for approval of planned development rezonings, 

staff finds the request to be consistent with the established review criteria. The Commercial Planned 

Development rezone is consistent with the Intensive Development and Sub-Outlying Suburban future land 

use designations and the applicable goals, objectives, and policies of the Lee Plan. The request, as 

conditioned, is appropriate in the context of its surroundings.  Staff recommends APPROVAL of the request 

to rezone the property from Commercial (C-1 and C-1A), and Agricultural (AG-2) to Commercial Planned 

Development (CPD) to allow the following: 

A maximum of 121,800 square feet of commercial uses, including the following two scenarios for 

the use-specific intensities: 

  

• a maximum 10,000 square foot mini-warehouse,  

• 4,000 square foot carwash,  

• 2,500 square foot auto repair services,  
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• 7,500 square foot convenience food and beverage store with 16 fuel pumps, OR 

• 5,000 square foot fast food restaurant,  

• 7,800 square foot commercial retail uses 

The maximum proposed height is 45 feet (see Attachment E). 

ATTACHMENTS: 

A. Expert Witness Information 

B. Legal Description, Sketch and Description 

C. Location Aerial, Future Land Use, and Current Zoning Maps 

D. Master Concept Plan  

E. Development Regulations and Conditions 

F. Applicant’s Project Narrative 

Schedule of Uses & Property Development Regulations 

North Fort Myers Community Meeting Summary 

Surface Water Management Narrative 

Deviation Request and Justification 

Applicant’s Protected Species Survey 

Applicant’s Preserve Management Plan 

Applicant’s Transportation Impact Statement  

G. Utility Availability Letters 

H. Department of Transportation Staff Memorandum 
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Pine Island Road Commercial Planned Development (DCI2023-00015) 

Attachment E – Conditions and Deviations 

Section A. - Conditions 

1. The development of this project must be consistent with two-page Master Concept Plan (MCP) 

dated April 17, 2023 and entitled “Pine Island Road CPD”, prepared by Phoenix Associates of Florida 

attached as staff report Attachment D, except as modified by the conditions below. This 

development must comply with all requirements of the Lee County LDC at the time of local 

development order, except as may be granted by deviation as part of this planned development. If 

changes to the MCP, or conditions, or deviations are subsequently pursued, appropriate approvals 

will be necessary. 

This project is limited a maximum of 121,800 square feet of commercial uses, including the 

following two scenarios for the use-specific intensities: 

  

• a maximum 10,000 square foot mini-warehouse,  

• 4,000 square foot carwash,  

• 2,500 square foot auto repair services,  

• 7,500 square foot convenience food and beverage store with 16 fuel pumps, OR 

• 5,000 square foot fast food restaurant,  

• 7,800 square foot commercial retail uses 

 

2. The following limits apply to the project and uses: 

 

a. Schedule of Uses 

 

Accessory uses, buildings, and structures 

ATM (Automated Teller Machine) 

 Auto parts store (with installation services) 

 Automobile Repair and Service: Groups I & II 

 Automobile Service Station 

 Bank & Financial Establishments:  Group I &  II 

 Car Wash 

 Clothing Store, General 

 Convenience Food and Beverage Store (limited to a maximum of 16 fuel pumps) 

 Drive-through facility for any permitted use 

 Essential Service Facilities:  Group I 

 Excavation:  Water Retention 

 Food Stores:  Group I 

 Hardware Store 

 Hobby, Toy, and Game Shops 

 Laundry or Dry Cleaning:  Group I 

 Lawn and Garden Supply Store 

 Paint, Glass, and Wallpaper 

 Parking Lot (accessory) 
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 Personal Services:  Groups I-IV (Excludes bail bonding, escort services, fortune tellers,  

 palm readers or card readers, massage parlors, and tattoo parlors) 

 Pet Shop 

 Rental and Leasing Establishments:  Group I & II 

 Repair Shops:  Group I & II 

 Restaurant, Fast Food 

 Self-Service Fuel Pumps, in conjunction with a Convenience Food and Beverage Store 

 Signs 

 Specialty Retail Shops:  Groups I, II, & III 

 Temporary Uses 

 Used Merchandise Stores:  Groups I (except pawn shops), II, & III 

 Variety Store 

 Warehouse: Mini Warehouse 

 

b. Site Development Regulations 

 

Development Criteria Commercial 

Setbacks  

Perimeter 25 feet 

Side Yard 15 feet 

Rear 20 feet 

Preserve 30 feet 

Maximum Building Height 45 feet 

Overall Minimum Lot Area and 

Dimensions 
 

Area 25,000 square feet 

Width 150 feet 

Depth 150 feet 

Maximum Building Coverage 40 percent 

 

5. Open Space 

Prior to the issuance of the first development order, the development order plans must depict a 

total of 2.56 acres of open space. 

 

6. Indigenous Open Space 

Prior to the issuance of the first development order, the development order plans must depict 1.00 

acres of indigenous preserve area to include 135 percent credit (1.35 acres of indigenous open 

space with credits).  Plans must be in substantial compliance with the Master Concept Plan dated 

April 3, 2023, attached hereto as Attachment D. 

 

7. Indigenous Restoration and Buffers 

Prior to the issuance of the first development order, an indigenous restoration plan must be 

submitted.  The restoration plants being used to meet the rights-of-way buffer requirements must 

comply with LDC Section 10-416(d).  Any supplemental buffer landscaping proposed must comply 
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with LDC Section 10-420 and an above ground temporary irrigation system must be specified on 

the development order plans. 

  

9. Mini Warehouse Buffers 

a. Prior to the issuance of a development order for the mini warehouse, the applicant must provide 

an enhanced 15-foot-wide buffer along the internal accessway abutting the mini-warehouse 

with landscape vegetation meeting LDC Section 34-1353(e)(1) specifications.  The proposed 

tree and shrubs species must be consistent along the internal accessway to create a unified 

landscape plan. 

 

b. Prior to the issuance of a development order for the mini warehouse, the landscape plans must 

depict a five-foot-wide buffer along the southeast property line abutting the Community 

Commercial zoned property. 

 

10. The access locations on US 41 and SR 78 shown on the Master Concept Plan are conceptual in 

nature and subject to modification based upon final approval from the Florida Department of 

Transportation (FDOT). 

 

Section B. – Deviations 

 

1. Deviation (1) seeks relief from Lee County Land Development Code (LDC) Section 34-2013(b)(3), 

which allows a maximum 35-foot-wide parking lot entrance width at the property line, to allow for 

a maximum of 56-foot parking lot entrance at the property line along Herron Road. 

 

This deviation is APPROVED. 

 

2. Deviation (2) seeks relief from Lee County Land Development Code (LDC) Section 34-2020(b), 

which requires non-residential uses, particularly mini-warehouse, to provide a minimum of one 

space per 25 storage units, with a minimum of five spaces, to allow for a minimum of one space 

per 50 storage units, with a minimum of five spaces. 

 

This deviation is APPROVED. 

 

3. Deviation (3) Recommended to be withdrawn. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


































































































































































































