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LOCATION OF BOARDS

If there are any board exhibits, attach another copy of this form to
boards for identification purposes.




EXHIBITS

Case # DCIi2023-00038

a A zfé\l(cﬁ?r\r'?% e fb%} \@%ﬁﬂ&%@% Y oo © @C:s‘,b\i HeX, %3‘%“?5%1(\5{_
#1 Desatizdion bwd wpy #1 Staff Report
#2 e e #2 nohe g6 davit
#3 #3 PubU'c vvwgh'vxﬁ mO/C&(%k
#4 44
#5 4e
#6 46
#7 .
#8 48
#9 40
#10 #10

OTHER EXHIBITS

NAME

NUMBER

#

DESCRIPTION

#




Perez, Maria

From: Opsahl, Logan <Logan.Opsahl@lowndes-law.com>

Sent: Monday, June 3, 2024 4:23 PM

To: Perez, Maria

Subject: FW: DCI2023-00038_FLOOR & DECOR LEE COUNTY

Attachments: Meeting Picture #1.pdf; Meeting Picture #2.pdf; Meeting Picture #3.pdf; Response Letter
to Memo.pdf

Caution: This email originated from an external source. Be cautious of attachments and links, and do |

not provide login information. Report suspicious activity to the Service Desk:

Good Afternoon Maria,

Please see attached response letter to the memorandum request for additional information. Applicant team has
been in communication with the County’s Legal team and will continue to work collaboratively with Staff on all
requirements and procedures.

Thank You,
Logan

Logan J. Opsahl

Senior Associate

215 N. Eola Dr. | Orlando, FL 32801

D: 407.418.6237 | P: 407.843.4600 | Ext: 1237
Email | Website | Bio | vCard

SiLowndes

LOCAL ROOTS. BROAD REACH. s

Notice of Confidentiality: This e-mail communication and the attachment(s) hereto, if any, are intended solely for the information and use
of the addressee(s) identified above and may contain information which is legally privileged from disclosure and/or otherwise confidential. If
a recipient of this e-mail communication is not an addressee (or an authorized representative of an addressee), such recipient is hereby
advised that any review, disclosure, reproduction, re-transmission or other dissemination or use of this e-mail communication (or any
information contained herein) is strictly prohibited. If you are not an addressee and have received this e-mail communication in error,
please advise the sender of that circumstance either by reply e-mail or by telephone at (800) 356-6818, immediately delete this e-mail
communication from any computer and destroy all physical copies of same.

Replies Filtered: Any incoming reply to this e-mail communication or other e-mail communication to us will be electronically filtered for
"spam" and/or "viruses." That filtering process may result in such reply or other e-mail communications to us being quarantined (i.e.,
potentially not received at our site at all) and/or delayed in reaching us. For that reason, we cannot guarantee that we will receive your reply
or other e-mail communications to us and/or that we will receive the same in a timely manner. Accordingly, you should consider sending
communications to us which are particularly important or time-sensitive by means other than e-mail.

[v4.30] | APPLICANT’S
1 EXH # Q‘



@ Lowndes LOGAN J. OPSAHL

Logan.opsahl@lowndes-law.com

215 North Eola Drive, Orlando, Florida 32801-2028
T: (407) 418-6237 | F:407-843-4444

MAIN NUMBER: 407-843-4600

hag
TIT MERITAS® LAW FIRMS WORLDWIDE

May 30, 2024

VIA EMAIL
Chahram Badamtchian
Department of Community Development
1500 Monroe St.
Fort Myers, FL.33901

Re: DCI2023-00038/Floor & Décor Lee County
Request for Additional Information

Chahram,

| am in receipt of the May 28, 2024 Memorandum From The Office Of The Lee County Hearing Examiner
requesting additional information relating to the above-referenced application. Please see below
additional information for the following requests:

1. A community meeting summary with requisite information detailed in LDC §33-1532(b); and

The Community Meeting was held on June 27, 2023 at 6:30 PM in room 102 A at the North Fort
Meyers Recreation Center located at 2000 N Recreation Park Way, North Fort Myers, FL 33903.
From Applicant’s understanding and information provided by Staff, a posting of the notice of the
meeting online via Facebook would provide sufficient notice. As the Land Development Code is
silent to specific process and procedures relating to public notice requirements, the Applicant
reasonably relied upon the information provided by Staff.

The North Fort Meyers Community Planning Panel and Design Review provided representatives
of the Applicant with this suggested meeting location and a physical notice of the meeting was
posted at the Recreation Center prior to the Community Meeting. It is also our understanding
that at least one of such physical notices was drafted and posted by the Recreation Center staff.

A sign-in sheet was provided at the Community Meeting. Attendees included representatives of
the Applicant/Developer which included Adam Sheridan, Jonathan Eversberg, and Eddie
McDonald (Project Engineer). Physical copies of the proposed site plan were provided and
displayed for inspection. No participants from the general public were in attendance, however,

Lowndes, Drosdick, Doster, Kantor & Reed, P.A. lowndes-law.com HDI

0894283\199827\12476298v2



May 30, 2024
Page 2

copies of the submittal documents and detailed site plan were provided in advance of the
Community Meeting to the North Fort Meyers Community Planning Panel and Design Review for
their additional review and consideration.

Subsequent to the Community Meeting and the provided information in accordance with LDC
§33-1532(b), the Applicant received its Sufficiency Letter on April 1, 2024.

2. Confirmation from the County Attorney’s Office that sufficient notice of the community meeting

was provided.
Acknowledged.
Sincerely,
LOGAN J. OPSAHL
Lo/uo

0894283\199827\12476298v2
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7/11/2024

CPD Zoning Request
DCI2023-00038

HEX Hearing
07/11/24

8y LoganJ Opsahl
Attorney
Lowndes Drosdick Doster Kantor & Read PA =lLowndes

Project Team

Natalia Domovessova, Land Development Manager

Eddie McDonald, PE, Project Engineer
Julia Burroughs

SBLM

Pia Kim, Project Architect
Michael LeFande

GHiLowndes
Logan Opsahl, Land Use Counsel

Site Informatio

+ Totaling 8.03 +/- acres in the
Commercial Future Land Use
designation

+ Three access points onto Pine
Island Road and Barrett Road

Site abuts Pine Island Road, a four-
lane divided facility designed for
higher density traffic

« Site is adjacent to nearby existing
retail and commercial development

+ Subject site is part of a larger
commercial and mix use corridor
along Pine Island Road

APPLICANT EXHIBIT#___
|




Plan Requests

+ Rezoning from Agricultural
(AG) to Commercial
Planned Development
(CPD.
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Landscaping Plan

l| OPEN SPACE.

7/11/2024

Landscaping Plan
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7/11/2024

ELegRL

TILE . WOOD - STONE

Staff Report

Complies with Lee Plan as discussed in the Lee Plan analysis section of this
report, specifically Lee Plan Policies 1 1.10, 1.4.6, 2.2.1, Lee Plan Standards
4.1.1and 4.1.2, and Objectives 15 and 11.1, 6.1 and Goal 6 of the Lee Plan,
Land Development Code, and other applicable codes and regulations

Meets the Land D Code and other County i or
qualifies for deviations

Is compatible with existing and planned uses in the surrounding area

Will provide access sufficient to support the proposed development intensity
and the expected impacts on existing or planned transportation facilities will be
mitigated through existing County regulations or conditions of approval

Will not adversely affect environmentally critical or sensitive areas and natural
resources

10

Floomis

TILE: W00D - ST

Proposed Deviations

+ Deviations 1and 2: Connection Separation. Two deviations from Land
Development Code Section 10-285(a), which requires a minimum of 330-foot
connection separation on major collector roads in the future suburban areas, to
allow

1.) A312-foot connection separation from the NE Pine Island and Barrett
Roads intersection to the northern access point of the subject site, and

2.) A286-foot connection separation between the northern and southern
access points to the site on Barrett Road. These deviations are
recommended for approval

11

. FLOORYJ®,
Staff Conclusions DECOR a'd
TILE: WooD- STONE
1) The requested deviations, as conditoned
1) the ach of the obj of the planned development; and

2) Preserve and promote the general intent of this Code to protect the public heaith
safety, and welfare

12
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QUESTIONS?

Logan J. Opsahl
Attorney

Lowndes, Drosdick. Doster, Kantor & Reed PA
Logan Opashi@Lowndes{aw com
4074186237

Lowndes

14



GENERAL NOTES

LEGEND:

1. DIMENSIONS ARE TO FACE OF CURB UNLESS OTHERWISE NOTED. WP FI.OOR 'v
2. ALL RADII 5' UNLESS OTHERWISE NOTED. PROPERTY LINE DECOR L‘A ‘
3. RADII AT THE MAIN ENTRIES SHALL BE 25' UNLESS OTHERWISE NOTED. ROPOSED BULDING

4. REFER TO ARCHITECTURAL AND ELECTRICAL PLANS FOR SITE LIGHTING POLES, FIXTURES

PRESERVATION AREA

2500 WINDY RIDGE
PARKWAY, SE
ATLANTA, GA 30339

AND ELECTRICAL PLAN PRIOR TO PLACING PAVEMENT.
5. SITE LIGHTING IS BY OTHERS. REF. SITE LIGHTING PLANS FOR LOCATIONS AND DETAILS |
PRIOR TO PLACING PAVEMENT. 7
REFER TO ARCHITECTURAL AND STRUCTURAL PLANS FOR EXACT BUILDING DIMENSIONS.
SIDEWALKS TO HAVE A 5% MAXIMUM RUNNING SLOPE AND A MAXIMUM 2% CROSS |
SLOPE IN ACCORDANCE WITH ADA REQUIREMENTS. :

PROPOSED STANDARD DUTY ASPHALT PAVEMENT

PROPOSED "D" CURB

PROPOSED HEAVY DUTY ASPHALT PAVEMENT

~o

o PROPOSED 'F" CURB
PROPOSED 6'

SIDEWALK

| PROPOSED PARKING SPACE COUNT
8. FIELD VERIFY ADA GRADES PRIOR TO PLACING PAVEMENT. CONTRACTOR SHALL| .

EXISTING SIDEWALK

L

CONSTRUCT ALL ACCESSIBLE ROUTES IN ACCORDANCE WITH ADA STANDARDS AND THE

LEE COUNTY. RELOCATED PROPOSED CONCRETE SIDEWALK @ PROPOSED HC SPACE

9. REF. IRRIGATION PLANS PRIOR TO PLACING PAVEMENT. SN HC

10. STRIPING SHALL BE ACCORDING TO THE LEE COUNTY AND FDOT REQUIREMENTS. ROPOSED ST PAVENENT ASPHALT SBLM ArchitectsAA-0003434

11. CONTRACTOR SHALL BUDGET FOR ACCESSIBLE STALL STRIPING, FIRE LANE STRIPING, = DIRECTIONAL ARROW FIR ITE PLAN 33 Walt Whitman Road
DIRECTIONAL ARROWS, ETC. s oo RN WFORMATIONONLY aﬂi:fin:;?g: Station, NY 11746

12. REF. BUILDING PLANS FOR ALL EXTERIOR STAIRS DETAILS. A o DRI PROPOSED HEAVY DUTY CONCRETE oy > PROPSDUGHTROLE/ Telephone 631 683 5588

13. CONTRACTOR TO ADJUST EXISTING SANITARY SEWER MANHOLES, STORM SEWER|" i S LIGHT FIXTURE LOCATION _ Fax 631 683 5591
MANHOLES, ELECTRICAL MANHOLES, FIRE HYDRANTS, VALVE BOXES, WATER METERS,| -~ R ——— . )
ETC. TO MATCH PROPOSED FINISHED GRADES IF NECESSARY. G~ = ¥, Il L ¥ A.V. SCHWAN & ASSOCIATES

14. STRIPING SHALL BE 4' SOLID WHITE LINES - n AL T o ooeD COUNTY SIDEWALK CONSULIING STRUCTURAL RVGINEGES

15. SEE ARCHITECTURAL AND SIGN DRAWINGS FOR EXACT LOCATION, DIMENSIONS AND - B784C) WPACTED WETLAND AREA i oo
DETAILS FOR THE PROPOSED MONUMENT SIGNS SHOWN. LOCATION AND SIZE SHOWN| -~ R ————
ON THIS PLAN ARE FOR GENERAL COORDINATION PURPOSES ONLY. ot 2l -

16. SEE ARCHITECTURAL DRAWINGS FOR EXACT BUILDING DIMENSIONS AND DETAILS. ANY ‘ SITE DATA dibassociates
BUILDING DIMENSIONS SHOWN ON THIS PLAN ARE FOR GENERAL COORDINATION| = o o dlb dibassociates
PURPOSES ONLY AND SHOULD NOT BE USED TO LAYOUT THE BUILDING OR ITS|- = . " THIS PLAN REFERENCES A ALTA/BOUNDARY & TOPO. SURVEY BY: @ DEVIATION REQUEST
APPURTENANCES (STAIRS, DOORS, DOCKS, ETC).COORDINATE WITH ARCHITECTURALAND | == ' '

STRUCTURAL PLANS. - KCI TECHNOLOGIES - SUREYORS

17. THERE ARE NO POTENTIAL IMPACTS TO GROUND AND SURFACE WATERS, WETLANDS OR

411

4041 CRESCENT PARK DRIVE, TAMPA, FL 33578
FLOOD PLAINS ANTICIPATED DUE TO CONSTRUCTION OF THIS PROJECT. IF REQUIRED, A=0.270 SF FLUCFCS MAP TELEPHONE: (813) 740-2300
DEWATERING WILL REMAIN ON SITE. SURFACE WATER MANAGEMENT FOLLOWS THE e TS CODREORSUCTRUTS, JE,
MASTER SYSTEM. . 1o, APPLICANT: FLOOR & DECOR 2043 WOODLAND PKWY, SUITE 300
OVERHANG (TYP) TOTAL FLUCFCS AREA memds
. ‘ SITE ADDRESS: 2800 NE PINE ISLAND RD.
| A=T74732 SF (1.72 ACRES) NORTH FT MYERS, FL 33903 AR o
FLUCFCS LEGEND: PARCEL STRAPS: 04-44-24-00-00014.0000 gng {2} ug%f% ~§i&%mﬁ§
04-44-24-00-00015.0000
AT o N 411 MESIC FLATWOODS FOLIO ID: 10152648 & 10152649 THOMAS ENGINEERING GROUP
 DRECTBURALUGHTROE(YP~ 414E1 PINE-MESIC OAK (1-25% EXOTICS) ST DATA TABLE: 1902 . FLETEHER M. SUTE! 19
‘‘‘‘ > INSTALL A MNIMOM OF 10 FT 617E1  MIXED WETLAND HARDWOOD (1-25% EXOTICS) . (813) 379-4100
ATERCAOT NG 141 DEV.RETAIICOMMERCIAL CURRENT USE: VAGANT LAND
MANUFACTURERS SPECIFICATIONS”
\;Q;AND GEOTE}CHN[CAL & PROPOSED USE: RETAIL/COMMERCIAL —PROJECT:

| PROPOSED=""
| DouRe—

~ RECOMMENDATIONS

LAND USE DESIGNATION: GENERAL INTERCHANGE

NOTE.:

,
=
o~

| —
godl

_PROP ZONING DESIGNATION: AG-2 (COMMERCIAL RETAIL, NOT LISTE
oA 2 FLUNE{ F&D CONTRACTOR TO ASBUILT ‘ | LISTED) REZONETO PD
PROPOSED- me) (5) AND ENSURE ADA COMPLIANCE JURISDICTION: LEE COUNTY
LOADINGAREA. I 1. —# FOR SLOPE AND DIMENSIONS _
sls 0 |y \ WATER/WASTEWATER SERVICE PROVIDER: LEE COUNTY UTILITIES DEPT.
PROPOSED . Y ‘ AMERICANS WITH DISABILITIES ACT: FIRE DISTRICT: N. FT MYERS FIRE CONTROL DISTRICT
CONCRETE SIDEWALK RS L’\ z \ 1. MAXIMUM SLOPE IN ANY DIRECTION
. * S 1:48 (~2.0%) MIN PERVIOUS: 30% ON COMMERCIAL DEVELOPMENTS

& R 40. _\\ \ SITE AREA BREAKDOWN: EXISTING

DECOR

o , PROPOSED
g PROPOSED PYLONSIG K ?ﬁ |MBPUFiII_?I;IIlSéJi QERAEA: 87.00 S.F. (0.002 ACRES) - 0.02% 165,511 S.F. (3.80 ACRES) - 47.55%
PROPOSED ADA RAMP ~"PROPOSED PYLON SIGN— o /3 | - 75,149 §.F. (1.73 ACRES) - 21.59%
WITH DETECT. WARNINGS (TYP) \ evorersseparare | | | s Sl Lol : B1,033:5F. (k86 ACRES; -2328%
o perrrecureD | || SIDEWALK/CURB/ETC 87.00 S.F. (0.002 ACRES) - 0.02% 9,323 S.F. (0.21 ACRES) - 2.68%
PROPOSED ENTRANCE ; o NSl e
CANOPY NOLEFT LRI ~“%g PERVIOUS AREA (TOTAL): 347,093 S.F. (7.980 ACRES) -99.98% 182,569 S.F. (4.19 ACRES) - 52.45%
PROPOSED ADA SIGN SIGN GREEN SPACE 281,954 SF. (6.473 ACRES) - 81.00% 68,518 & F. (1.57 ACRES) - 19.68% .
ON BOLLARD (TYP) ROPOSED 2 VALLEY CURB ggIJ%ENOUS VEG. PRESERVE - 74,733 &.F. (1.72 ACRES) - 21.47% "V‘
PROPOSED HEAVY-DUTY ' 3 - 37,458 S F. (0.86 ACRES) - 10.76% ®
PROPOSED COUNTY ASPHALT (:I)J:I;C!)&%SED 2' VEHICULAR OVERHANG - 1,860 $.F. (0.04 ACRES) - 0.53% h‘i
| - | ‘ CONCRETE SIDEWALK WITHNDET§CT. h%@rlgg\l GT OB A[\)ESSI éAl\fl\l[_:DR COMPACTOR AREA: 348,080 S.F. (7.99 ACRES) - 100% 348,080 € F. (7.99 ACRES) - 100%
| Lo WARNINGS PER FDOT :
/P(M/ ~ PROPOSED PYLON SIGN—"" PROPOSED (§) INDEX 522-002 (TYP) FEREOT/COVERAGE: MAXIMUM PROPOSED
T o TR BIKERACK PROPOSED DETECTABLEWARNNG 1. LOADING BAYS WILL BE 48" BELOW At 045 0216
 PES s SURFACES SHALL BE FINISH FLOOR. TOTAL RE :
| | ) QUIRED OPEN SPACE 30% OR 30% X 7.99 AC = 2.40 ACRES
REQURED FLOOR & DECOR PROPOSED CAST-IN-PLAGE 2. COMPACTOR WILL BE 48" BELOW TOTAL REQUIRED INDIGENOUS VEG. OPEN SPACE 50% X 2.40 AC = 1.20 ACRES
L 130,07 P BUILDING AREA = +75,149 S.F. TRANSFORMER FINISH FLOOR.

NORTH FORT MYERS, FL (CAPE CORAL)

FLOOR

F.F.E. 11.60' NAVD PROPOSED 3. THE FIRST 10" WILL HAVE A NET REQUIRED PROPOSED
COMPACTOR (REFUSE) PROPOSED SLOPE OF 0% MINIMUM SLOPE TO TOTAL OPEN SPACE 2.40 ACRES 4.19 ACRES
‘ , (13,)(45,: 585 SF) MAIL BOX TRENCH DRAIN IS 1.5% (TOTAL OPEN SPACE AREA INCLUDES ALL OF THE PERVIOUS AREA ONSITE. REFERENCE LDC 10-415)
| \ | 4 RIEVT ADUE WL INE 4 S.OBE OF TOTAL INDIGENOUS VEG. OPEN SPACE 1.20 ACRES 1.72 ACRES
‘[ nl PROPOSED . 0% > (INDIGENOUS VEG. AREA INCLUDES 100 FT PRESERVATION AREA ON SOUTH PROPERTY LINE AND WETLAND AREA REMAINING)
\: EI s HEAVY DUTY CONCRETE 5. THE REST OF THE CONCRETE AREA PUBLIC ACCESSIBLE OPEN SPACE 10% OF GFA 10.3% OF GFA
| ; |k WILL HAVE A 6% SLOPE. 10% x 75,149 = 7,515 SF 7,600 SF PERVIOUS
, L F \\\ ' PROPOSED 6. COMPACTOR LONGITUDINAL SLOPE WILL
:.,1 C_)J A 2 FLUME (TYP) BE 5.0% MAX. FLOOR AREA RATIO (FAR):
=5 | ) \\\ 7. COMPACTOR CROSS SLOPE WILL BE GROSS FLOOR AREA: 75,149 SF BUILDING -
e 3\ P 2 VEHGULAR PROPOSED T RCOF PR 1.0%Z MAX. NON -RESIDENTIAL DEVELOPMENT USE: 1.72 AC (75,149 SF)(STORE) 28(3 ggé’gﬁfﬁg@;&w
3 Bkt . CTE DEVELOPABLE AREA: ,
: \ = i ; 7.991 AC
ol ogE TR WETLANDS LEE_COUNTY NOTES: OREBERSD SoneNovisE: e
W 213, FLU CONSERVATION -UPLAND & WETLAND = 1.37 AC AREA : ' 75,149 SF
pv4 I m - RECYCLE CONTAINER 1 CONTRACTOR TO SOD AND STAKE DEVELOPMENT AREA =7.99 AC -1.37AC = 6.62 AC JOB NUMBER: 023033
Q! ™ 2 DRYRETENTION AREA _ o (BY OTHERS) SLOPE AND ALL DISTURBED AREAS PROTOTYPE: 2023 @2
s a \
% z_ 3 m A=120,998 SF N \\ WETLAND LINE N ADJACENT TO WETLAND AND DISTRICT REQUIREMENTS CHART: ISSUE
',!_ i = 1 - === PRESERVATION AREA. MAXIMUM PROPOSED e —
It i zZ2 2 il 2 BUFFER PLANTING MATERIAL MUST BE BLDG. HEIGHTS: 35 351" A L
All e o (I2XI267 =125 MEASURED AT THE FINISHED GRADE OF g on setmacks:
\ A s ‘ PROPOSED (3) 1230 PROPOSED THE PARKING AREA. ' ' REQUIRED PROPOSED
| \ 47,7 . LOADING AREAS 1 3 TOP AND BOTTOM OF STABILIZED SLOPE o e
| 7/ = DCURB | FRONT ROW (N) 25 104.67
\ 47,0/ | ;
\ v/ _ | ADJACENT TO WETLAND AND SIDE ROW (E) 15' 58.56'
| \ \ W27 A= +18,350 SF 1hy 2) PROPOSED
; | 1 \ WA =10, X 5\ [))ARAMP PRESERVATION AREAS. REAR (S) 25 180.09'
\ ik //// SROPOSED WITH DETECT. LANDSCAPE BUFFERS:
] | \\, g 3 ALLEY) WARNINGS PER FDOT REQUIRED PROPOSED
[ \;\ / CURB Y DEX 522:002 (TYP) ZTSEN{V\I})OW(N) 20 20
e B 15' 15'
\ T SIDE ROW(E) 20' 20
_ REAR (S) 20' W/WALL OR 50" 50
BUILDING PERIMETER: 10% OF PROPOSED GROSS FLOOR AREA BEAR
REQUIRED = 10% X 75,149 SF = 7,515 SF Wit
PROVIDED = 7,523 SF S D M. Mep s,
PARKING DATA SN eeNsE Ton
DEVIATION REQUEST SUMMARY: PARKING FORMULA: 1 SPACE / 700 SF OF RETAIL OR BUSINESS ESTABLISHMENTS (TYPE X) KT o 7iets X =
75,149 SF = = . A
TOTAL WETLAND 87 DEVIATION REQUEST FROM LDC SECTION ’ TR0 ST TIPSR S * Pz
A4 516 ACRE 10—285 FOR DRIVEWAY SPACING BICYCLE PARKING SPACES: 1/20 FOR FIRST 100 SPACES + 1/50 FOR THE REST OF THE PARKING SPACES = "% % Ffes
" |/AREMEFT1.1284C MAJOR COLLECTOR WITH A POSTED 7, Qo LORDR N
SPEED OF 30 MPH AND WITHIN A STANDARD PARKING T SPaces 122 SPAGES "7 SIONAL BN
FUTURE SUBURBAN AREA, THEREFORE ACCESSIBLE PARKING 5 SPACES 5 SPACES ST
REQUIRING DRIVEWAY SPACING OF 330 EV CHARGING PARKING . 2 SPACES EDWARD M. McDONALD, P.E.
o FEET BETWEEN DRIVEWAYS. THE TOTAL SPACES 113 SPACES 140 SPACES April 16, 2024
25 Bl DING SETB FOLLOWING DEVIATIONS ARE REQUESTED LORIGA SUSESS GERT O AUTH. No, 27528
: AND AS REFLECTED ON THE SITE PLAN EACYCLE SRACES 6 SPACES 8 SPACES —SHEET : _
AS THE MINIMUM DRIVEWAY DEVIATION - (12X 60) 4 SPACES 5 SPACES
NEEDED. CART CORRALS 4 SPACES MASTER CONCEPT
@_ PINE ISLAND TO F&D DRIVE TOTAL SPACES 123 SPACES 147 SPACES PLAN

NORTH — £312 FEET.
F&D DRIVE NORTH TO F&D DRIVE
SOUTH—+286 FEET.

COMPACTOR SPACE (REFUSE & RECYCLE): 216 SF FOR FIRST 25,000 SF + 8 SF PER 1000 SF ADDITION

COMMERCIAL BUSINESS BLD. 655 SQ. FT. 713 SQ. FT.
OVERHEAD CLEARANCE 22" 22"
UNOBSTRUCTED ACCESS OPENING 12" 12" M C P
APPLICANT215XHIBIT# EXH #
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Florida
GANNETT
AFFIDAVIT OF PUBLICATION

Floor and Decor Outlets of Ame
2500 Windy Ridge Drive SE
Atlanta GA 30339

STATE OF WISCONSIN, COUNTY OF BROWN

Before the undersigned authority personally appeared, who
on oath says that he or she is the Legal Advertising
Representative of the News-Press, a daily newspaper
published at Fort Myers in Lee County, Florida; that the
attached copy of advertisement, being a Legal Ad in the
matter of Public Notices, was published on the publicly
accessible website of Lee County, Florida, or in a newspaper
by print in the issues of, on:

06/13/2024

Affiant further says that the website or newspaper complies
with all legal requirements for publication in chapter 50,
fFlorida Statutes.

Subscribed and swotn to before me, by the legal clerk, who
is personally known to me, on 06/13/2024

U oot

Notary, State ol W1, County of Br@/n

=21~y

My commission expires

Publication Cost: $89.88
Tax Amount; $0.00
Payment Cost: $89.88
Order No: 10276238 # of Copies:
Customer No: 1459740 0
PO #: LSARO0115053
THIS IS NOT AN INVOICE!

Please do not use this form for payment remittance.

NICOLE JACOBS
Notary Public

State of Wisconsin

FF EXHIBITH__—
STA 2

LocaliQ

PO Box 631244 Cincinnati, OH 45263-1244
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Public Meeting Notice
Floor and Decor Ouflets of America,
Inc. invites the public to attend
an informafion session meeting
regaording the rezoning request and
proposed development of an approx-
imately 8-acre property locoted at
the southwest corner of NE Pine
Islond Road and Barrett Road. This
property is commonly known as 2800
NE Pine Island Rd and 1481 Barrett
Road, North Fort Myers, FL 33903.
Meeting Date: Wednesday, June 26,
2024
Meeting Time: 7:00 pm
Meeting Location:
North Fort Myers Recreation Center
2000 North Recreation Park Way,
Room 102 A
North Fort Myers, FL 33903
All interested partfies are invited fo
aftend this public meeting to learn
more obout the project.

June 13 2024
LSARO0115053



Public Meeting Summary

Prepared by Natalia Domovessova, Land Development Manager, Floor and Decor

Floor and Decor Outlets of America, Inc. conducted an information session public meeting
regarding the rezoning request and proposed development of an approximately 8-acre property
located at the southwest corner of NE Pine Island Road and Barrett Road with Floor and Decor
retail store. This property is commonly known as 2800 NE Pine Island Rd and 1481 Barrett
Road, North Fort Myers, FL 33903.

The meeting was held on Wednesday, June 26, 2024 at 7:00 pm at the following location:

North Fort Myers Recreation Center
2000 North Recreation Park Way, Room 102 A
North Fort Myers, FL. 33903

The meeting was attended by Floor and Decor representative, the project civil engineer and two
members of the public. Please see attached Sign In Sheet for details.

A presentation was given to the members of the public. Questions regarding the project were
related to the project location and store opening time. Members of the public were familiar with
the Floor and Decor retail concept and expressed their excitement about the new home
improvement store coming to their neighborhood. No concerns were expressed with the
proposed development.

Attachments:
Sign In Sheet
Meeting Photos

Affidavit of Meeting Notice Publication



th Recreation Park Way, Room 102 A
North Fort Myers, FL 33903
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Adopt Me

al your favorites...

R Jooncsiches

Bengal kittens Bengal Kit-
fens  Silver spotted and
silver marble boys. Reg-
istered, vet check, health
cert., microchip, vaccine.
Beautiful exotic looking pets.
$1000 Diane 941-302-1854

Assorted

2l kinds of things...

8 4 Antiques & Collectibles

PRIVATE COLLECTOR
luvlnl lunbull Cards,

rabllla,
Gald & SIIVlr Cal
CASH PAIDI TOP

Call Larry: 954-2

Professional

all your needs..

A4 Home Improvement

Speclalizing In
Interlor Palnﬂnn
Finish Carpentry &
Popcorn Celling Pnlmln'
239.245.8032

»
*No lllll Jllll ty Work
Illl‘ﬂmﬂ /1 l rd
Remodals « Additions * Repalrs
Hurricane Windows / Doors

ell collectibles Soliciting

ulk buyer of collectibles:
Fontaninl Nalivity, Barble,
Hallmark Hollday, Franklin
Helrloom porcelain dolls,
sports memorabllig, toys.
gacmd@aol.com, Marco
Island.

8 4 Machinery and Tools

PaREENATE

PM3300

Generator NEW IN BOX
Portable This Is a NEW
PM3800 generator Power-
mate by Generac 3dyear
warranty. Box has not been
opened. Powers four 20 omp
outlets. 21 hours runtime.
$350. Bob 239-209-7902

R 2 sporting Goods ]

GDLF CLUIS W cemphh
1s) $35 & K woods,
wudl S, pumn. misc; $5 &
up, Ladles,
& collectible, hybrids, etc,
14.4K for oll, 618-219-0642

B 4 Wanted to Buy

WANTED
Highwaymen Art
lcckul. Newton, B
Halr, McLendon,
Bull

For complele rescreen
ond a 2 Year Warranty
98-35

Windows & Screens Inc.
Arcylic Windaw Specialist Family
rated
www.sharkeyswindows.com

A+ Roling wil i+ Years
Lic & Ins Serving SW Florlda

£AAGE 18 LENION

‘) SUNLAND

SELL YOUR LAND IN
LEHIGH ACRES
Ol st e
o ey
(CALL +1(786) 782 9421

Real Estate

PUBLISHER'S NOTICE
ARl teal estate advertised herein is subject to
the Feders] Fair Nwmg Act, which makes
it legal to advertise any preference, lmita-
thon, & discrimination bicause of race, cobr,
rebgicn, sts, handicap, fambal staus, ce
nstisaal angin, or ineation 19 mske any such
pﬁkm« bmitation, or dhscriminauca. “We
ot knowingly accept 2y advertiing for
real mm wihich s in vialaticn

of the b, Al parsans aie here-
by Informed that all duelings
adwrtsed e 3alitle ca an

equal oppartnity bagis.

A dbuplexes

Fort Myvers Beach Beau-
fiful location close to the
beach. Fully furnished and
available now. Annual or 3
month minimum, 2700.00 per
month. Only 1000.00 securlty
de, moking or pefs!
Includes all ullllIIes except
cable. Brian Ollvalo
brlunuumckiﬂyahoo com

Automotive

best deal for you...

B 4 Autos Wanted

AA+ TDF DOLLAR

for Clnulu c:n, Muulu
Cars, & S
(m)

Cars, Trucks,
SUV's, ETC.
Southwest
Floridas
Largest Private
Buyer,
Cash Today!
| Come To You.
Call Sam @:
239-595-4021
NO JUNKI!

B 4 Classic and Antique

Vehicles
Recreation
RV, motarcydes, etc.

R 2 ooats & Acesores

WANTED
ALL RV’s
Boats &
Classic Cars
Anv Condlﬂonl
We 0 YOU.
!AME DAY CASHI!
Call: 941-284-3498

Your Source
Public Notices
for the latest...

R & rublichotices ]

o+ e BRI RGN
Cwnlv il hold public haorings on
nesday, June 26, N, ond
Thursdav, June 20, 202, In the Heor
ing Examinge Meeting
Mantoa Sh £r. Mvera L. AN inat:
s Indlvldnul may appear
counsel, or on
Semmorlied ewam and provide fest-
v, crgumenl  or ofher
evidence al the henrlnl 1 you do
2 Ihe Hearing

ore
ome

Forreioan Sor Ihar Cope s o

vou wish o festify, the law does not

ing
Belars. Ine Hioring Exominer, I 1ng
document I3 not submitted and Is not
felavant new avidance that wa3 not
nown

not
ably discovored by 1ho pariic.

sioner

mend moke

sion. Cowies of the sfaff repart aro
available.

3 o
[iaring, The fie can be peviewed of
the Zoning Seclion, 1500 Mancos
Foct vers, FL. Call 25
cdditlanal nforim
will not di uvlmlnuk
Uals with sisaniliies
ccommodation, ¢

Chevrolel C-10 Pickup
1970 Straight 6 CYIIndEI’;
35 on Column,

Excellent Pulnl.an Al-
x'huu st

Power Brakes, Clu'ch &

Pressure Plate

$14000.00 or best offer Ken

at 239-2.
kehug759689mall.com

Jaguar XJS 1989 V12 Coupe,
cashmere metallic w/ tan
leather, 70,000 miles. Just
serviced fully. New tires

& brakes, cold AC. $12,900
Gary Pratt 812-593-0812

Vans

=-SEmEA
sauln Fort Myers
2BR/NBA In lona, newly
remodeled, wosher/dryer
in unit, fenced yard, two
parking spots, avallable
July 1. Minutes to Sanibel!
Small dog/cat alllowed.

$1700/mo, plus one month
security deposit. Call 513
448-2085 for more Info!

DODGE WHEELCHAIR

10 In lowered floor, jane
& tle downs. Low

|_Call Riiswaer |

Relay _Service 711, o
Suests@isency.com, at teast

fvance,
e Tolewing. ot will be heard
Juna 24, 202: DCI2023-005). Diplo-
ol House @i

RPD Amanaman 9:00

RO O oas
ralace 233 dwelling unify (or 1.
units and 400 gssisted l|-:|rw
tacllity Uity ond. 5300 SF
ommerclal with a maximum helg i
of 50 feel; to ollgw 360 mulll-fomily
anlllnc vnlhlwhho?mu\ﬂlu Wiin &

within
e ey
Located nvwov!malllv 300 teat west
o Ine northwest co ! Distomal
. vors
Finming. Communiiv, Leo. Comivs
Thc following case will be heord

e 17, 2024
Hirbour’ Mocino Village. 9:00 em.

Davelopment
mend the sche
Holel/Matel use o fhe *Mixed Ut
Bullding’ Tmcl and Mull)nlc—lnmlll
s Aol St

lorsnicarense Slonnidy” Commy-
nity. Lae County

Public Natice

JOE}\\J/\T
PLANT
SURGEONS

OF FLORIDA

“The Best imgmm in the Joint”
Effective 621202,
ln'er\lteigﬂulml
April Fetzer, DO
Will be leaving our practice.

“soine  Medicine

h g Publichotices ]

Hadlcal Records mavbe reqvested
by vilting ou

Websi !- wre ol

pp.chorirequast.comi

or by colling (239) 107.3003 X vass
3 College,_Porkvay,  Sulta” 20,
Fort Myers, F
I020 Crossalne Drive, Sulte 110,
HNoples, FL_ 3411
Moy 30, Juna 6,13 2024
Lsmwm

implant.com or
st

T eacnence

10 EMPLANT

SURGEONS
=== OF FLORIDA
“The Best Surgeons in the Joint”

Effective 61420
Orihopedic Surgecn

Will be feaving our nru-:nc-
{adicol Records
by visiting
Viabsita v lolatimplant. com or
by liopp.choriraquast comyiial
b calling (29) 3372001 X 9245

o, Forkway, suite %00,

For mvers, e 5

1020 Crasssointe Drive. Suita 110,
Hosles, FL 34

LSRRGI00784

vasted

Puiic Nasttng Notice

Iv knuwn 3 2600
ond 1491 Borrett
Rort dvora, £L 35003,

ing Date: Wednesdoy, June 25,

Mael
Nurlh an HMyara Pacreation Canter
2000 North Recreation Pork Way,
Rnom|

rth Fort ivers, FL 30003

|
more about the prolect,

June 132024
LSARD) 15053

NEIGHBORHOOD INFORMATION

A Neighborhood _Information
Hesting pursuont fo Section 428,
Bonita _ Serines  Land evelop-
ment_cade will be held Sundoy
y 7, 2024, at |l.|

r.omrnl Kncknn. 5848 Cromber
Dilva, Boniia Springs,

meatl
Informtlon reoarding

bos
5 o4 Toasles Canatol Kichen. s
reauesting o seacial excestion for
Consumption Pre
spacial ecention 13 reaulred for
r tiauor consumetion within

t of o scheol. ublect

et
o Commerce brive, Banito Snrlnis,
FL, which Is on the corner of
et Toatt o Bor

Easl, Se
Range 25E. I You have auestlons

Shon

mber of Commerce Drive,
Boatia Soriness EL Tu05:
Relohbornacd Tntormotton Meating
{3 for informational sureases anlv I
Sonand o2t
LSARO115521

Public Sale

Notice of
ADVERTISEMENT OF SALE NOTICE

R &PoblicNotices ]

NOTICE OF PUBLIC MEETING
CFM COMMUNITY
DEVELOPMENT DISTRICT

The Board of Sunarviiors of ihe

gmmunity " Odveloomant
Siairiet cglsiricl™) wil bold
1ing on Thursday,

hu
uv 11130 a.m. of the ama nr lenu
& Company, Inc., 9530

Morkatploce Rood, e 08 fort
Havers, Firlda 312, A cony of the
ogenda for the meetin bo
abiained rom The District Office of
9530 Morkeloloce Rood, Sufla 208,
Fort Myars, Florlda 39912 or by
Brone ot (49) 9360313, Auclienally,

along with any
oriets nwllubl. In an
Slectronlc format,

Generol agminisiration Gemviles.
fing Is ooen to the public

gna will be conducted in accordance

wiih The provislons of Florlda kaw.

r o
bl ully
e acussions taking Ploce” et
In person or by lelaphone communl-
(.cllnn The meating may be confine
s withou!_additional

nfll:u 10 a Ilmm Jale, and focalion
sal
Pursuan {6 provia I?«
witn Disabilitles Au,

ulring speclal oc

Ameri
ony

ore hooring o apsed
Hieridn “Retay

ontact the
scrvlm w dlaling 71, or Le0oass

1 ar -830-955-8770 (Voice),
for' o6t Eontaching e (Ouict

ice.
A parson who decldes to oppeol o
Gecisjon, mode by Tha Beard. ith
Tespect 1a ony matter considered of
fhe maeating Iy jsed _thal
R natd a' pecord of the

na rocaod-

Run Dale: 04132024

84 Public Sale

CMITICE OF SALE
NOTICE 1S HEREBY GIVEN that
the umnrllnmd Intands lo sell ihe
personal property dascriced

b lnluu e Hlen, impossd on
oneray undur The” Florige. St
Soraoe Focilty el Statules
(Sechion 83.801-83.609). The unders
signed will T
petltive bldding on, June 20,

am
Sald proeeriy Is stored ol; Stocaaz

S ToMowing:
Nome: First, Middle, Lost Unit &

Items
Steshanle Strolll 2038 office chalr,
tont, slond up mirror, mic. urni:
. kids foys,
mml -Mu. woll piciures, boxes,
| mirror, head &
loa'l Bourd. clomesnoes, tlo bt

Rurchoses must be pald for of the
lime of purchaso by cash only. All
purchmd ftems ure sold as ‘I,
wnere 18, on

nd most pe removed of
les ore
wblm 3 (antullwm in 0 Ihe avent
of s ond
hilanted potv.
Dated this: June ), 2024
June 6,13, 024 10249744

Sale
1S HEREBY GIVEN that the under.

tlaned Iniends fa sell the personal proverty described below 1o enforce o
braparty under The Florida Self Storage Fa
3 fakes place an lockerlox.com ond canclddea Thursdoy e
2024 at 10:00 AM with payment af ths facility. Stere
Old Road, Banlla Sarings, FL 34135, Ivan, Ferris 1 Jesmien
Kira_Simons ;' Santos Goel King ; Store Space,
Coral- saa S and Yervoce, o L, ST Amber Reum s Sancy
hdan ; Jim 14 O'Amica 5 Laura Sinkiiald s Luc Plerre s Ryan Conrad
June 613 2024
LSAR0G100275

CLASSIFIEDS

Find Cars, Jobs,
Apartments & more!

Search for classifieds in your area.

SELL YOUR CAR
ADOPT A PET

GET A JOB
FIND A H

OuUS

BUY A BOAT

ND A TREA

GET A MASSAGE

/’i\.‘.&

HANDYMVMAN

Check out the classified section everyday.




Badamtchian, Chahram

From: Adams, Joseph

Sent: Monday, June 3, 2024 1:11 PM

To: Opsahl, Logan

Cc: Badamtchian, Chahram; Rodriguez, Anthony
Subject: RE: DCI2023-00038/Floor & Décor Lee County

Good afternoon Logan,

Unfortunately, | am unable to provide confirmation that sufficient notice of the community meeting was provided.
By this email | am requesting that staff communicate that to the Hearing Examiner’s Office today.

Thanks.

Joseph A. Adams
Assistant County Attorney
Lee County Attorney’s Office

(239) 533-2236 (telephone) = '{‘i‘ |
(239) 485-2106 (facsimile) - X
JAdams@leegov.com = '{{?‘r'f‘
(’)_3 s ,C.
From: Opsahl, Logan <Logan.Opsahl@lowndes-law.com> =) );:
Sent: Monday, June 3, 2024 1:06 PM ==
To: Adams, Joseph <JADAMS@leegov.com> e =
Cc: Badamtchian, Chahram <CBADAMTCHIAN @leegov.com> Tn =

Subject: Re: DCI2023-00038/Floor & Décor Lee County

Caution: This email originated from an external source. Be cautious of attachments and links, and do ”
not provide login information. Report suspicious activity to the Service Desk: 4
or 533-HELP. hl

Hi Joe, )

Hope you had a great weekend! Just want to touch base on my proposed reply and get your thoughts. |

know the memo says the formal response is due today and wanted to make sure this got over to HEX
Officer today if it hasn’t already. Thanks!

Logan

Logan Opsahl

Attorney

Lowndes, Drosdick, Doster, Kantor & Reed

215 N Eola Dr, Orlando, FL 32801 Staff's Exhibit #_C}
407-418-6237 _—

I
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Florida PO Box 631244 Cincinnati, OH 45263-1244
GANNETT
. ) NOTICE OF PUBLIC HEARING
AFFIDAVIT OF PUBLICATION B e g

Thursday. Jung §,2024, (n the Hear-
ina Exominer Meeting Roorn, 1500

Manroe St,, Ft. Myars, FL. Aa |ntar-
. Colleen Bennett .. . . e el c},,,,m’,. o
= - - pacsar, . . throupll. . counssl,. o oo
Lebe-D ept Or(;‘eillm chlnpmcnt D uulhoﬂ_xiud agent und Rrovide Josti-
i tment=-or
T300MONROEST ayldence df the hearlng,
Fort Myers FL 33901 W you da_not dappear before the

Hearing “Examiner or otherwlse

become o particlpant for that case

In which vou wish to testlfy, the law

(éoes dnoi fpe{:mli 'voucio acklirelss the

onr O ounty Ommissioners.

STATE OF WISCONS‘N, COUNTY OF BROWN Any document thot a participant of
record intends to submit to the

BoCC during the Bourd Zoning

Hearing must be submitied as an

Before the undersigned authority personally appeared, who &l s oot of e reord e

on oath says that he or she is the Legal Advertising %ES:&JQ }'s’enfr:’ ?%’é'fé‘ﬁ:‘ie'&?'ei::’é’&”c%
ar was no nown or cou nol
i - i have b bly di d b
Representative of the News-Press, a daily newspaper have hean reasonabiy Siscovered by
published at Fort Myers in Lee County, Florida; that the :‘:{g'?ﬁe,ge‘,ﬁ{:‘,gg:m';dgfz;:‘gy Exam-
. . » suomittea to the Board.

attached copy of advertisement, being a Legal Ad in the Affer the Hearing Examiner has
I I r

i i i i thi I b heduled f
matter of Public Notices, was published on the publicly e ose Wil be scheduled for o

» s 3 ' County Commissioners who will
accessible wehsite of Lee County, Florida, or in a newspaper  review fhe recommendation and
. 7 . make a final decision.
: Coples of staff repori(s) are avall-
by printin the issues Of’ on able two weeks prlor to the hearlng.
The flle can be reviewad ut the
B vore 0 ot 2as s g5es o
ort Mvers a or
05/23/2024 additional Information,
Lee County wili not discriminate
agalnst Individuats with disabllitles.
To request an accommodation,
confuct Rophaelo Morals Peroha,

Affiant further says that the website or newspaper complies  {3%)-5.6782, Florida Reiay Service

711, or ADArequests®leegov.com, at

i i jcation i least five business days in advance.

with all legal requirements for publication in chapter 50, ff‘f ’°‘¥§W‘Lf’;sgn§<§_:e‘g’ysﬁﬂ‘ablgu'?ec“e“}
" U Ve

F!onda Statutes. Co?ii is ncbt:‘rgv!a?gg belovt/e as ?_pgée)r:

. DCI2023-00033 - CONTINUED
Subscribed and sworn to before me, by the legal clerk, who DATE. Helahts Career Technical
. - ” k 05/23/2024 %chool gc:;osslundstPD)é‘?:oo Clml.l
equest to amend a Commerclo
s y nown to me, on 5/ / Planned ~~ Development  (CPD)
f opproved by Resolutlon 2-86-081, as
amended fo Increase commercial
retail intensity from 23,000 SF to
66,500SF and increase the approved
building height from 35 feet lo 50
feet, Located At 10940 Gladlolus
Drive, lona/McGregor _ Planning
Communlty, Lea County, FL.
DC12023-00038. Floor & Decor Lee
County, 1:00 pm, Request to rezane
8.03% acres from Agricuttural (AG-
2) to Commercial Plannad Develop-
ment {CPD) to allow for up fo 80,000
squore feet of retail floor areo.
Located At 2800 NE Pine Island
Road and Barrett Road, North Fort

— . = = Communtty, L
My comumission expires e Ejannina Communlty, Lee
5/2%24

:Lega'[’Cfcrl(& »

Publication Cost: $265.64

Order No: 10178599 # of Copies:
Customer No: 1124450 1
PO #:

THIS IS NOT AN INVOICE!

Please do not use this form for payment remittance.

BRIV

COLE JACOBS
N\Notary Public MAY 31 2024

State of Wisconsin

COMMUNITY DEVELOPMENT

STAFF EXHIBIT#H __— Page 1 of 1

SETPEEEO00 3%
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\EARTNG EXAMINER
LEE COUNTY, FLORIDA MM tgrﬁ“{ 27 PH 2 S‘
DEPARTMENT OF COMMUNITY DEVELOPMENT
ZONING SECTION
STAFF REPORT

TYPE OF CASE: PLANNED DEVELOPMENT/DCI
CASE NUMBER: DCI2023-00038
HEARING EXAMINER DATE: June 6, 2024

APPLICATION SUMMARY
Applicant: Logan Posahl from Lowndes Law Firm in reference to Floor & Décor CPD.

Request: Request to rezone 8.03+ acres from Agricultural (AG-2) to Commercial Planned
Development (CPD) to allow for up to 80,000 square feet of retail floor area.

Location: The subject property is located at 2800 Pine Island Road and 1481 Barrett Road
in the North Fort Myers Community Plan area, Lee County, FL. (District #4). The
applicant indicates the property’s STRAP numbers are 04-44-24-00-00014.0000
and 04-44-24-00-00015.0000.

SUMMARY:
Staff recommends approval of the applicant’s request to rezone the subject property with the
conditions and deviations found in Attachment C.

The conditions have been prepared to address the proposed development and consistency with
the Lee County Comprehensive Plan (Lee Plan), compatibility with surrounding land uses, and
addressing future infrastructure needs to support the development and address the needs of the
community.

The applicant’'s request includes two (2) deviations from the requirements of the Land
Development Code. Staff recommends approval of both deviations.

CHARACTER OF THE AREA

The area is developed with a mix of commercial and residential uses along NE Pine Island Road
interspersed with a few vacant parcels. Most of the area to the north of NE Pine Island Road is
under the City of Cape Coral’s jurisdiction. The subject property and the property immediately to
the west are in the Commercial Future Land Use category. The property immediately to the south
is in the Sub-Outlying Suburban Future Land Use category. Properties to the north and east are
within the City of Cape Coral jurisdiction.

To the north, across NE Pine Island Road, this property abuts a place of worship and some vacant
lands, all located in the City of Cape Coral.

To the east, across Barrett Road, there is a multiple-family residential development located in the
City of Cape Coral.

To the south there are some single-family residences, zoned Agricultural (AG-2).

STAFF EXHIBIT# /

Page 10of 5



To the west, across Smoky Hollow Lane, this property abuts a vacant parcel zoned General
Commercial (CG).

ANALYSIS

The subject property is located in North Fort Myers Community Plan area. The site consists of
8.03+ acres and is currently vacant. The property fronts on NE Pine Island and Barret Roads and
Smokey Hollow Lane. The request is to rezone the site from Agricultural to Commercial Planned
Development to allow for up to 80,000 square feet of commercial retail uses.

The Traffic Impact Statement (TIS) provided by the applicant indicates 80,000 square feet of retail
(limited to Household and office furnishings, Groups | & lll). The proposed use will generate 500
two-way trips daily.

As required by Land Development Code Section 33-1532, the applicant held an advertised public
informational meeting in North Fort Myers on June 27, 2023. A synopsis of that meeting in
attached hereto as Attachment I.

Environmental
Environmental Staff has reviewed this project and recommends approval subject to conditions
(See Attachment E).

Transportation

Lee County Infrastructure Planning staff reviewed this request and recommends approval subject
to conditions (Attachment F). This project will generate 500 daily two-way trips. Barrett Road,
north and south of this project will function at a Level of Service “C” with or without this project.

Master Concept Plan

The Master Concept Plan depicts two entrances to the development from Barrett Road The
northern entrance is right-in only, while the southern entrance is full access point to the site. The
Master Concept Plan also depicts a large preserve area to the south consistent with the FLU. The
Master Concept Plan depicts a circular drive with a 75,0004 square-foot building and parking
spaces on three sides of it. Even though the site fronts on three streets, the site’s access points
are from Barrett Road only.

Availability of Urban Services

The Lee Plan defines Urban Services as the requisite services, facilities, capital improvements,
and infrastructure necessary to support growth and development at levels of urban density and
intensity.

Public sewer and water: County potable water and sanitary sewer services are available
to the site and the site will connect to those services.

Paved streets and roads: The subject property fronts NE Pine Island Road which is an
arterial road, and Barrett Road, a collector road. This site will have access to NE Pine
Island Road via Barrett Road.

Public transit: Lee Tran Route 595, with stops on NE Pine Island Road Road, connects
this site to North Cleveland Avenue and to Del Prado Boulevard.

Page 2 of 5



Urban levels of police, fire, and emergency services: The subject property will be
provided urban levels of police, fire and emergency services. Fire protection is provided
by North Fort Myers Fire Control District (Station #2), located 1280 Barrett Road. This fire
station also contains an EMS substation (0.6 miles from this site).

Urban surface water management: Future development will be required to comply with
the LDC, including provisions for surface water management.

Schools: This request does not contain residential uses and therefore, will have no
impact on classroom needs.

Employment, industrial, and commercial centers: The subject property will provide
employment opportunities in the area.

LEE PLAN

The site is located in the North Fort Myers Planning District and within the Commercial, Wetlands,
Conservation lands, Upland and Wetland Future Land Use categories as established by the Lee
Plan.

This property is mostly located in the Commercial Future Land Use category established by the
Lee Plan. This Future Land Use category is reserved mainly for commercial activities and
selective light industrial uses. According to the Lee Plan, appropriate land use mixtures include
commercial retail, hotels, banks, and office uses. Staff finds the proposed development, as
conditioned, consistent with Policy 1.1.10 of the Lee Plan.

A small portion of the site in located in the Conservation Lands, Upland and Wetland. This area
of the site will not be impacted by the development of the site. Staff finds the proposed
development, as conditioned, consistent with Policy 1.4.6 of the Lee Plan.

Approximately 1.5 acres of the site in located in the Wetlands Future Land Use category. The
applicant’s proposed plan impacts approximately 25.6 percent of this area. Staff recommends
conditions of approval requiring permit for mitigation prior to construction and finds the proposed
development, as conditioned, consistent with Objective 1.5 of the Lee Plan.

This property fronts on three roads, one of which is an arterial road (NE Pine Island Road). Water
and sewer services are available to the site. All urban services are available to this site, and the
area is planned and is programmed to be developed with uses similar to this development project.
Staff finds the proposed development, as conditioned, consistent with Policy 2.2.1 of the Lee Plan.

Water and sewer lines are within the vicinity of this parcel, and they will be extended to provide
services to this site. Staff finds the proposed development consistent with Standards 4.1.1 and
4.1.2 of the Lee Plan.

The site is appropriately buffered and separated from any residential areas and will have no
negatively impact in the area. The proposed uses are not anticipated to be destructive to the
character and integrity of the residential environment. Staff finds the proposed development
consistent with Policy 5.1.5 of the Lee Plan.

Page 3 of 5



This development is in the Commercial Future Land Use category, which requires to Planned
Development rezoning to minimize the impact on residential areas located in the vicinity of the
site. This project is being reviewed for traffic impact, neighborhood compatibility, availability and
adequacy of urban services and landscaping and buffer requirements.

The area, due to its location and Future Land Use designation, is appropriate for commercial retail
uses. It fronts on three road, one of which is an arterial road. The site meets DCI thresholds and
is being rezoned to Commercial Planned Development, and the proposed uses are compatible
with the uses in the area. Staff finds the proposed development, as conditioned, consistent with
Objective 6.1, Goals 6.1.3, 6.1.4, 6.1.5 and 6.1.6 of the Lee Plan.

PLANNING DISTRICT MAP AND ALLOCATION TABLE

POLICY 1.6.5: The Planning Communities Map and Acreage Allocation Table (see Map 1-B and
Table 1(b) and Policies 1.1.1 and 2.2.2) depicts the proposed distribution, extent, and location of
generalized land uses for the year 2045,

The subject property is located in the North Fort Myers Planning District. The Lee Plan has
allocated 1,121 acres of land for commercial uses within this planning district by the year 2045.
Staff finds the request consistent with the allocations for the North Fort Myers Planning District.
This finding is not a guarantee that there will be sufficient allocations for development in the future.
Such a determination will be made at time of local development order.

Deviations
The applicant is requesting the following 2 deviations in conjunction with this rezoning action.

Deviations 1 and 2: Connection Separation.

Two deviations from Land Development Code Section 10-285(a), which requires a minimum of
330-foot connection separation on major collector roads in the future suburban areas, to allow: 1)
a 312-foot connection separation from the NE Pine Island and Barrett Roads intersection to the
northern access point of the subject site, and 2) a 286-foot connection separation between the
northern and southern access points to the site on Barrett Road. These deviations are
recommended for approval.

Findings and Conclusions
Based upon an analysis of the application and the standards for approval of planned development
rezonings, staff finds that the request:

a) Complies with Lee Plan as discussed in the Lee Plan analysis section of this report,
specifically Lee Plan Policies 1.1.10, 1.4.6, 2.2.1, Lee Plan Standards 4.1.1 and 4.1.2, and
Objectives 1.5 and 11.1, 6.1 and Goal 6 of the Lee Plan, Land Development Code, and
other applicable codes and regulations; and

b) Meets the Land Development Code and other applicable County regulations; or qualifies
for deviations; and

c) [s compatible with existing and planned uses in the surrounding area; and
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d) Will provide access sufficient to support the proposed development intensity and the
expected impacts on existing or planned transportation facilities will be mitigated through
existing County regulations or conditions of approval; and

e) Will not adversely affect environmentally critical or sensitive areas and natural resources;
and o

f) Will be served by urban services, defined in Lee Plan Standards 4.1.1 and 4.1.2 and other
applicable Lee Plan Policies; and

9) The proposed mix of uses is appropriate at the proposed location; and

h) The recommended conditions provide sufficient safeguards to the public interest and are
reasonably related to the impacts on the public's interest expected from the proposed
development.

)] The requested deviations, as conditioned:

1) Enhance the achievement of the objectives of the planned development; and
2) Preserve and promote the general intent of this Code to protect the public health,
safety, and welfare.

ATTACHMENTS:

A. Expert Witness Information

B. Maps: surrounding zoning, future land use and aerial photograph
C. Conditions and Deviations

D. Master Concept Plan

E. Zoning Section’s Environmental Staff Report

F. Memorandum from Lee County Department of Transportation
G. Utilities Letter of availability for water and sewer

H. TIS

I. Synopsis of Neighborhood Informational Meeting

J. Application and Narrative

K. Legal Description
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Case Number:

Project Name:

LEE COUNTY STAFF EXPERT WITNESS INFORMATION
PROVIDED PURSUANT TO AC-2-6, SECTION 2.2.b(5)(f)3.
DCI2023-00038

Floor & Decor

Hearing Examiner Date: June 6, 2024

CHAHRAM BADAMTCHIAN, AICP, Planner, Senior, Zoning Section, 1500 Monroe Street, Fort

Myers, FL 33901

Previously qualified as an expert witness by the Lee County Hearing Examiner.
Current resume is on file with the Hearing Examiner.

Seeking to be qualified as an expert witness in the Lee County Land
Development Code, Lee Plan, zoning, and land use planning.

Report and documents are submitted with the Staff Report for this case.
Additional documents that may be relied upon and used as evidence during the
hearing include: the Lee County Land Development Code; the Lee Plan; and
documentation submitted by the applicant as part of the subject application.

Beth Workman, Principal Planner, Zoning Section, 1500 Monroe Street, Fort Myers, FL 33901

Previously qualified as an expert witness by the Lee County Hearing Examiner.
Current resume is on file with the Hearing Examiner.

Seeking to be qualified as an expert witness in the Lee County Land
Development Code, Lee Plan, and environmental planning.

Report and documents are submitted with the Staff Report for this case.
Additional documents that may be relied upon and used as evidence during the
hearing include: the Lee County Land Development Code; the Lee Plan; and
documentation submitted by the applicant as part of the subject application.

MARCUS EVANS P.E., Engineer, Senior, Development Services Section, 1500 Monroe Street,

Fort Myers, FL. 33901

Previously qualified as an expert witness by the Lee County Hearing Examiner.
Current resume is on file with the Hearing Examiner.

Seeking to be qualified as an expert witness in Traffic Engineering and
Transportation Planning.

Report and documents are submitted with the Staff Report for this case.
Additional documents that may be relied upon and used as evidence during the
hearing include: the Lee County Land Development Code; the Lee Plan; and
documentation submitted by the applicant as part of the subject application.
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BRANDON DUNN, Planning Section Manager, 1500 Monroe Street, Fort Myers, FL. 33901

Previously qualified as an expert witness by the Lee County Hearing Examiner.
Current resume is on file with the Hearing Examiner.

Seeking to be qualified as an expert withess in the Lee County Land
Development Code, Lee Plan and comprehensive planning.

Report and documents are submitted with the Staff Report for this case.
Additional documents that may be relied upon and used as evidence during the
hearing include: the Lee County Land Development Code; the Lee Plan; and
documentation submitted by the applicant as part of the subject application.

NICOLAS DeFILIPPO, Planner, Planning Section, 1500 Monroe Street, Fort Myers, FL. 33901

Previously qualified as an expert witness by the Lee County Hearing Examiner.
Current resume is on file with the Hearing Examiner.

Seeking to be qualified as an expert witness in the Lee County Land
Development Code, Lee Plan, and environmental planning.

Report and documents are submitted with the Staff Report for this case.
Additional documents that may be relied upon and used as evidence during the
hearing include: the Lee County Land Development Code; the Lee Plan; and
documentation submitted by the applicant as part of the subject application.
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A.

1.

Conditions

MASTER CONCEPT PLAN/DEVELOPMENT PARAMETERS

DCI2023-00038, Floor & Décor CPD

Conditions and Deviations

The development of this project must be consistent with the one-page Master
Concept Plan entitled “Floor & Décor, North Fort Myers”, dated April 16, 2024,
except as modified by the conditions below. This development must comply with all
requirements of the Lee County Land Development Code (LDC) at time of local
Development Order approval, except as may be granted by deviation as part of this
planned development. If changes to the Master Concept Plan are subsequently

pursued, appropriate approvals will be necessary.

This planned development will allow a maximum of 80,000 square feet of

commergcial uses.

USES AND SITE DEVELOPMENT REGULATIONS

a.

Schedule of Uses

Accessory Uses and Structures

Administrative Offices

ATM (automatic teller machines)

Essential Services

Essential Service Facilities, Group |

Excavation: Water Retention

Excess Spoil Removal

Household and Office Furnishings, Groups | & Ili
Signs

Site Development Regulations

Minimum Lot Area and Dimensions:

Area: 8 acres
Width: 430 feet
Depth: 600 feet
Minimum Setbacks:

Street (Public): 25 feet

Side: 25 feet

Rear: 25 feet

Water Body: 25 feet

ATTACHMENT C
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Development Perimeter Building Setback: 25 feet
Maximum Building Height: 35 feet

Minimum Building Separation: One-half the sum of the heights of both
buildings, or 20 feet, whichever is greater.

Maximum Lot Coverage: 45%
Minimum Open Space: 30%

3. Environmental

a) The development order plans must depict 4.19 acres of open space.
b) The development order plans must depict 10% publicly accessible open space.

c¢) The developer may not commence construction on development impacting
wetlands until issuance of any required state and federal permits. Development
activity must comply with any required state and federal wetland permits and
applicable local development permits.

d) Prior to the issuance of the first development order, the applicant must provide
an indigenous management plan.

e) The development order plans must include a map depicting where mechanical
and hand-removal methods of exotic vegetation removal will be iocated. The
indigenous preservation areas are limited to hand removal of exotics only.

f) Prior to the first development order, plans must demonstrate the preservation of
native heritage trees with at least a 20-inch caliper DBH to the maximum extent
possible. If a heritage tree must be removed from a site, then a replacement tree
with a minimum 20-foot height must be planted within an appropriate open space
area.

g) The buffer material/vegetation must be measured from the parking lot grade of
the project at the time of the first development order.

h) Prior to the issuance of the first development order, the applicant must provide
a tree barricade and protection plan.

i)y Prior to the issuance of the first development order, an erosion control plan must
be submitted with illustrations of how the fill is impacting the existing preservation
frees.

B. DEVIATIONS:

Deviations
The applicant is requesting the following 2 deviations in conjunction with this rezoning action.
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Deviation #1: Connection Separation.

A deviation from Land Development Code Section 10-285(a), which requires a minimum of 330-
foot connection separation on major collector roads in the future suburban areas, to allow a 312-
foot connection separation from NE Pine [sland Road intersection to the northern access point of
the subject site.

Deviation #2: Connection Separation.

A deviation from Land Development Code Section 10-285(a), which requires a minimum of 330-
foot connection separation on major collector roads in the future suburban areas, to allow a 286-
foot connection separation between the northern and southern access points to the site on Barrett
Road.

Staff recommends approval of the requested deviations subject to the following condition:

The northern access point to the site is limited to right-in only, while the
southern entrance may be a full access point to the site.
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GENERAL NOTES

T
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Lee County, Florida
DEPARTMENT OF COMMUNITY DEVELOPMENT
ENVIRONMENTAL STAFF REPORT

CASE NUMBER: DCIi2023-00038

TYPE OF CASE: Commercial Planned Development
CASE NAME: Floor & Decor Lee County

TOTAL ACREAGE: 7.99 Acres

SUFFICIENCY DATE: April 1, 2024

HEARING EXAMINER DATE: June 6, 2024

Request
The applicant is requesting to rezone from Agricultural (AG-2) to a Commercial Planned

Development (CPD). The request is to allow up to 80,000 square feet for retail floor area. The
property is located in North Fort Myers, south of Pine Island Road and west of Barrett Road.
According to the Lee Plan, the parcels are located in the Conservation Lands Wetland Future
Land Use Category, Conservation Lands Upland Future Land Use Category, and Commercial
Future Land Use Category. The proposed development is within the commercial corridor of the
North Fort Myers Planning area.

Existing Conditions

As mentioned, the site is located south of Pine Island Road and west of Barrett Road. The area
where the proposed development is occurring is currently vegetated and contains wetlands.
The applicant has not received a South Florida Water Management permit at this time; however,
permit 36-109805-P is currently under review. The applicant has submitted a Protected Species
Survey that includes the Florida Land Use Cover and Classification System (FLUCCS) map
depicting the pedestrian transects methodology used to survey the project and a detailed
FLUCCS for the project area (see Exhibit A). PACSCON GeoEnvironmental, Incorporated did
not observe any listed species onsite.

Open Space
The project meets the large commercial development definition (Land Development Code 10-1).

LDC 10-415(a) requires the applicant to provide 30% open space. The applicant has provided a
Master Concept Plan (MCP) that depicts 4.19 acres open space and complies with the minimum
30%, or 2.40 acres open space requirement.

Due to the location within the Commercial Corridor of the North Fort Myers Planning Community,
the applicant is also providing 10% open space per LDC 33-1572.

Staff recommends the following open space conditions:

Prior to the issuance of the first development order, the development order plans
must depict 4.19 acres of open space.

Prior to the issuance of the first development order, the development order plans
must depict 10% publicly accessible open space.

1|Page
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Indigenous Preservation

The Land Development Code requires that large developments, with existing indigenous native
vegetation communities must provide 50 percent of their open space percentage requirement
through the on-site preservation of existing native vegetation communities. (LDC 10-415(b)). The
applicant is required to provide 1.2 acres of indigenous open space and is providing 1.72 acres
of indigenous preserve.

The applicant has not been issued a formal jurisdictional wetland determination or
Environmental Resource Permit. PACSCON GeoEnvironmental, Incorporated mapped a large
area of the property as wetland. The applicant has indicated that an ERP will be received prior
to construction.

Staff recommends approval of following condition:
The developer may not commence construction on development impacting wetlands
until issuance of any required state and federal permits. Development activity must
comply with any required state and federal wetland permits and applicable local
development permits.

Indigenous Habitat Management Plan

The applicant has not provided an Indigenous Habitat Management Plan. The applicant will be
required to provide an indigenous management plan prior to the issuance of the first
development order.

Staff provides the following conditions to ensure that the development order and vegetation
removal permits provide the necessary documentation:

Prior to the issuance of the first development order, the applicant must provide an
indigenous management plan.

Prior to the issuance of the first development order, the development order plans
must include a map depicting where mechanical and hand-removal methods of
exotic vegetation removal will be located. The indigenous preservation areas are
limited to hand removal of exotics only.

Prior to the first development order, plans must demonstrate that the applicant
make an effort to preserve native heritage trees with at least a 20-inch caliper DBH.
If a heritage tree must be removed from a site, then a replacement tree with a
minimum 20-foot height must be planted within an appropriate open space area.

Due to the amount of fill being proposed, the buffer material/vegetation must be
measured from the parking lot grade of the project at the time of the first
development order.

Prior to the issuance of the first development order, the applicant must provide a
tree barricade and protection plan.
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Prior to the issuance of the first development order, an erosion control plan must
be submitted with illustrations of how the fill is impacting the existing preservation
trees.

Buffers

The proposed development abuts Northeast Pine Island Road to the north, Barrett Road to the
east, single-family residential to the south, and Smokey Hollow Lane to the west. The required
buffers are as follows:

North — The north property line abuts NE Pine Island Road right-of-way. LDC 33-1581(b)
requires commercial properties that abut right-of-ways must provide a 20-foot Type D
buffer. The applicant is providing the required buffer per LDC 33-1581(b).

West - The west property line abuts Smokey Hollow Lane right-of-way. LDC 33-1581(b)
requires commercial properties that abut right-of-ways must provide a 20-foot Type D
buffer. The applicant is providing the required buffer per LDC 33-1581(b).

East — The east property line abuts Barrett Road right-of-way. LDC 33-1581(b) requires
commercial properties that abut right-of-ways must provide a 20-foot Type D buffer. The
applicant is providing the required buffer per LDC 33-1581(b).

South - The south property line abuts single-family residential. LDC 33-1581(b) requires

a 50-foot Type F buffer when a commercial property abuts single-family residences. The
applicant is demonstrating the required buffer per LDC 33-1581(b).

Exhibits
A — Protected Species Survey/ FLUCCS Map
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Proposed Floor & Décor, North Ft. Myers, FL PACSCON No. 2023-1841

1.0 INTRODUCTION

The Floor & Décor project site lies within unincorporated Lee County in North Fort Myers, Florida.
Itis located approximately 0.70 mile west of US 41on the south side of Pine Island Road. The 7.99-
acre project is located within Section 04, Township 44 South, and Range 24 East. More specifically,
the Lee County Property Appraiser identifies that the project consists of STRAP numbers 04-44-
24-00-00015.0000 (+1.0 acre) and 04-44-24-00-00014.0000 (7.45 acres).

Figures within this submittal include a site location map (Figure 1), a wetland limits aerial (Figure
2), a Florida Land Use and Cover Classification System (FLUCFCS) and Protected Species Survey
map (Figure 3), and a Soils Map (Figure 4). Photographs of the project area are included as
- Appendix A. The Florida Natural Areas Inventory (FNAI) Biodiversity Matrix Querry Results and
U.S. Fish and Wildlife Service (FWS) Environmental Conservation Online System (IPaC) results are
included as Appendix B and C, respectively. The proposed project is composed of a Floor & Décor
retail center and associated parking and infrastructure.

2.0 EXISTING CONDITIONS

This site is a vacant wooded parcel in an urban area of North Fort Myers, Florida. There are three
different FLUCFCS areas. Vegetation within each area is detailed below.

FLUCFCS 411: Pine Flatwood
Upland vegetative cover within this portion of the site consists primarily of Pinus elliottii (slash
pine) and dense Serenoa repens (saw palmetto).

FLUCFCS 414E1: Pine - Mesic Oak (1-25% Exotics)

Upland vegetative cover within this portion of the site consists primarily of the mesic oak species
Quercus virginiana (live oak) and Quercus laurifolia (laurel oak). Additional vegetation found
within this habitat includes Sabal palmetto (cabbage palm), slash pine, Vitus rotundifolia
(muscadine) vines, saw palmetto, and Schinus terebinthifolius (Brazilian pepper tree).

FLUCFCS 617E1: Mixed Wetland Hardwoods (1-25% Exotics) (Wetland A)
Wetland A is a state jurisdictional wetland. It is isolated and therefore is not federally
jurisdictional. Vegetative cover within the wetland consists of laurel oak, Acer rubrum (red maple),

Woodwardia spp (chainfern), Salix caroliniana (Carolina willow), Cephelanthus occidentalis
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(buttonbush), and Persicaria spp. (smartweed). The wetland also contained some nuisance
vegetation consisting of Brazilian pepper tree.

TABLE 2-1 VEGETATION ASSOCIATIONS AND ACREAGES
FLUCFCSCode |  Description | Acreage | . Jurisdictional Status
411 Pine Flatwoods |28 N
44E1 Pine — Mesic Oak (1-25% Exofics) 410 AC N
o7E1 Mixed Wetland Hardwoods (1-25% Exotics) [0.94AC  |SWL S
e e ' e
Legend:

N = non-jurisdictional
S WL = State jurisdictional wetland

The soils within the majority of the project site have been mapped as Immokalee sand, 0 to 2
percent slopes (28), Immokalee sand-Urban land complex, 0 to 2 percent slopes (36), Cypress
Lake fine sand-Urban land complex, 0 to 2 percent slopes (102), and Oldsmar sand-Urban land, 0
- to 2 percent slopes (125). A soils maps is attached as Figure 4.

3.0 SURVEY METHODS

The Protected Species Survey (PSS) was conducted in accordance with the Lee County Land
Development Code, Chapter 10, Article 3, Division 8 (Protection of Habitat). The PSS included field
surveys and a literature review. The field survey was conducted on June 7, 2023, utilizing
pedestrian transects which were performed in all vegetation associations (FLUCFCS). The
FLUCFCS and Protected Species Survey Map in Figure 3 depicts the approximate survey transect
locations. The distances between the transects were established to cover a minimum of 80% of
each habitat within the project area and were approximately 15-30 feet apart.

4.0 WILDLIFE UTILIZATION

A desktop analysis using the U.S. Fish and Wildlife Service (FWS) Environmental Conservation
Online System (IPaC) indicated twelve listed threatened and endangered species that could
potentially be found within the project area including the Laterallus jamaicensis ssp. Jamaicensis
(eastern black rail), Mycteria americana(wood stork), Drymarchon corais couperi(Eastern indigo
snake), Eumops floridanus (Florida Bonneted bat), Puma (=Felis) concolor coryi(Florida panther),
Puma (=Felis) concolor(puma), Polyborus plancus audubonii(crested caracara), Calidris canutus
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rufa (red knot), Picoides borealis (red cockaded woodpecker), Alligator mississippiensis
(American alligator), Crocodylus acutus (American crocodile), and Gopherus polyphemus(gopher
tortoise).

A desktop review of the Florida Natural Areas Inventory (FNAI) Florida Biodiversity Matrix Map
indicated an additional four terrestrial threatened species, species of special concern, or species
otherwise protected by the federal government and/or the state of Florida. These species include
Athene cunicularia floridana (Florida burrowing owl), Grus canadensis pratensis (Florida sandhill
crane), Aphelocoma coerulescens (Florida scrub jay), and Rostrhamus sociabilis (snail kite).

PACSCON completed a reconnaissance visit to the subject property on June 7, 2023. The gopher
tortoise and Florida burrowing owl utilize burrows; however, neither type of burrow was observed
within the site. The Florida burrowing owl utilizes large areas of low-lying grassy pasture areas
which this project does not contain. There is no low-lying scrub oak habitat onsite which is utilized
by the Florida scrub jay. The crested caracara utilizes wet prairies with cabbage palms which this
project does not contain. Additionally, there is no marsh habitat for the wood stork, red knot,
eastern black rail, or snail kite to utilize. The onsite wetland is a freshwater forested wetland with
minimal open area.

The red cockaded woodpecker utilizes mature pine forest habitat which is found within
approximately three acres of the project area. The Florida bonneted bat also utilizes forested
areas. The FWS consultation key for the Florida bonneted bat keys out a limited roost survey is
needed for this project. No bonneted bat or red-cockaded woodpecker surveys have been
performed. Species specific surveys will be completed if required by Lee County.

Although the bald eagle is not protected under the United States Endangered Species Act, it is
protected under the federal Migratory Bird Act and Bald and Golden Eagle Act. According to the
Florida Fish and Wildlife Conservation Commission (FWC) eagle nest locator, the nearest bald
eagle nest is approximately 0.95 miles to the southeast of the site. Similarly, the FWS identifies
the nearest active wood stork colony over five miles to the east of the subject property. These
bald eagle nest and wood stork colony distances from the subject property are well outside of
regulatory buffer requirements,

Table 4-1 is.a summary of visibility, number and total length of transects performed, and
percentage of each habitat covered. Based on the literature review, a compilation of federal and
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state protected species was developed. Table 4-2 lists the potential state and federally protected
species that could utilize the site.

TABLE 4- 1 SUMMARY OF HABITAT SURVEY COVERAGE

| FLUCFCS | ., | Numberof |TransectLength| Averagevisibilty | — PercentCovered
Code Transects

411 206AC |11 330-480fest  |20feet oo T

i o e

617E1 094AC |28 50 feet 20 fect 80 ’

e 0 et et Mo R

Code

FLUCFCS |

 TABLE 42 POTENTIAL LEE coumv PROTECTED SPECIES

Description

Potential Protected Species

411

414E1

Pine Flatwoods

Drymarchon corais couperi (Eastern indigo snake), Eumops floridanus (Florida
Bonneted bat), Puma (=Felis) concolor coryi (Florida panther), Puma (=Felis)
concolor {puma), Polyborus plancus audubonii (crested caracara), Picoides
borealis (red cockaded woodpecker), Athene cunicularia floridana (Florida
burrowing owl), Grus canadensis pratensis (Florida sandhill crane), Aphelocoma
coerulescens (Florida scrub jay) Gopherus polyphemus (gopher tortoise),
Calopogon multiflorus (many-flowered grass-pink), Centrosema Arenicola (sand
butterfly pea), Deeringothamnus pulchellus (beautiful pawpaw), Linum carteri
var, smalli (Carter's flax), Pleroglossaspis ecristata (giant orchid), and
Schizachyrium niveum (scrub bluestem).

Pine — Mesic Oak (1-25%
Exotics)

617E1

D/ymarchon corais couperi (Eastern indigo snake), Eumops floridanus (Florlda
Bonneted bat), Puma (=Felis) concolor coryi (Florida panther), Puma (=Felis)
concolor (puma), Polyborus plancus audubonii (crested caracara), Picoides
borealis (red cockaded woodpecker), Athene cunicularia floridana (Florida
burrowing owl), Grus canadensis pratensis (Florida sandhill crane), Aphelocoma
coerulescens (Florida scrub jay), Gopherus polyphemus (gopher tortoise)
Centrosema Arenicola (sand butterfly pea), and Schizachyrium niveum (scrub
bluestem).

Mixed Wetland Hardwoods
(1-25% Exotics)

Grus canadensis pratensis (Florida sandhill crane), Laterallus jamaicensis ssp.
Jamaicensis (Eastemn black rail), Mycteria americana (wood stork), Alligator
mississippiensis (American alligator), Crocodylus acutus (American crocodile),
Rostrhamus sociabilis (snail kite)
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5.0 RESULTS

No listed species were observed within the project limits. Wildlife that was observed includes
the Cardinalis cardinalis (northern cardinal) and various lizards.

‘ TABLE43$URVEY RESULTS

&”MFMdSp;CleS """"""" _j FLUCF CS Area [ Present Absent Density
Animals :

Eastem mdlgo snake . 41 1and414E1 e e = BT
Floridabonneted bat 411 and 414 E1 ] o x e
Florida panther 411 and 414 E1 X 0%
Crested caracara 411 and 414 E1 - B X_ o ﬁO% .

Red cockaded woodpecker ) 411 and 414 E1 T X 0%
Florfdaburowngowl  [4tland44E1 | x| e
Florida sandhill crane 411, 414 E1, and 617 E1 X 0%

Florida scrub jay 411 and 414 E1 X 0%
Gopher tortorse - 411 and 414 E1 B T x|
Eastern b!ack rall 617 E1 ) X 0%
Wood stork let7E1 X 0%
American alligator (due}o 617 E1 i X 0%
resemblance to American crocodile)

American crocodile 617 E1 X 0% o
Snail kite 411,414 E1, and 617 E1 X 0%

Plants

many-lowered grass-pink |11 ) - ox 0%

Sand butterfly pea_ |41, 414 X 0%

- afolﬂpe " N T I PR T
Carters flax. M X 0%

Glant orchid 411 ) X O%
Scrubbluestem 411, 4 E1 X 0%
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1. General view of western side of site 2. General view of eastern side of site

3. View of Wetland A
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9/26/23, 2:07 PM

FNAI Biodiversity Matrix

Florida Natural Areas Inventory
Biodiversity Matrix Query Results

UNOFFICIAL REPORT
Created 9/26/2023
‘il‘:!' ;)_?\” l /j‘..rﬂ AS (Contact the FNAI Data Services Coordinator at 850.224.8207 or
INVENTORY kbrinegar@fhai.fsu.edu for information on an official Standard Data Report)

NOTE: The Biodiversity Matrix includes only rare species and natural communities tracked by FNAL.

Report for 1 Matrix Unit:

35925

(8]

Fastl

wLion BEANnop oprags g T

i
Fendaiia Hoad

o ‘ observed/reported within the last twenty years.

Descriptions

. ’-,j DOCUMENTED - There is a documented occurrence in the
-3 FNAI database of the species or community within this Matrix
2 Unit.
2

e “ || DOCUMENTED-HISTORIC - There is a documented
= - occurrence in the FNAI database of the species or community
53 i | | within this Matrix Unit; however the occurrence has not been

RS Finals ‘.”,J Road
| < . LIKELY - The species or community is known to occur in this

vicinity, and is considered likely w1th|n this Matrix Unit
Morl || because:

> My 1. documented occurrence overlaps this and adjacent

Matrix Units, but the documentation isn't precise

Poidela Bosd — = enough to indicate which of those Units the species or
- community is actually located in; or

2. there is a documented occurrence in the vicinity and
| there is suitable habitat for that species or community
g Paikway within this Matrix Unit.

= POTENTIAL - This Matrix Unit lies within the known or
i predicted range of the species or community based on expert
knowledge and environmental variables such as climate,

soils, topography, and landcover.

Matrix Unit ID: 35925

0 Documented Elements Found

0 Documented-Historic Elements Found

4 Likely Elements Found

Drymarchon couperi
Eastern Indigo Snake

Eumops floridanus
Florida bonneted bat

Mesic flatwoods

Mycteria americana
Wood Stork

Scientific and Common Names

Global State Federal State
Rank Rank Status Listing
G3 527 T FT

G1 S1 E FE

G4 S4 N N

G4 S2 T FT

https://data.labins.org/mapping/FNAI_BioMatrix/GridSearch.cfm?sel_id=35925&extent=606315.8937,297665.8649,607925.2387,299275.2079 1/3



9/26/23, 2:07 PM FNAI Biodiversity Matrix

Matrix Unit ID: 35925
25 Potential Elements for Matrix Unit 35925

Scientific and Common Names Glohal State Federal S-tat_e

Rank Rank Status Listing
éﬂll;egtsuer; :g:ﬁnchus desotoi G3T2T3 s2? T FT
2o st
B ek sz 1 &
pae o s s ST
ey 23 '
e srancos 620 2o :
e il o1 s E
s s e e
e s s« st
| s s '
Iélrr;lzéﬁsc;;tfn var. smallii G2 S N E
e et S
bl frone c2 2o E
e i c2 2o !
oty o3 s !
gitaerr]cgqolfcsgiadspls ecristata G2G3 S2 N T
i e s N
s s :
ggzﬂrlzvgus sociabilis G4G5 s2 E o
St sheun G2 sz N E
s !
e e s :
Lc;i?deac?/lfnr:tzre,a tus latirostris G2G3T2 5253 T N
s :
Disclaimer
The data maintained by the Florida Natural Areas Inventory represent the single most comprehensive source of information
available on the locations of rare species and other significant ecological resources statewide. However, the data are not always
based on comprehensive or site-specific field surveys. Therefore, this information should not be regarded as a final statement on
the biological resources of the site being considered, nor should it be substituted for on-site surveys. FNAI shall not be held liable
for the accuracy and completeness of these data, or opinions or conclusions drawn from these data. FNAI is not inviting reliance
on these data. Inventory data are designed for the purposes of conservation planning and scientific research and are not
intended for use as the primary criteria for regulatory decisions.

https://data.labins.org/mapping/FNAI_BioMatrix/GridSearch.cfm?sel_id=35925&extent=606315.8937,297665.8649,607925.2387,299275.2079 213
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Unofficial Report
These results are considered unofficial. FNAI offers a Standard Data Request option for those needing certifiable data.

https://data.labins.org/mapping/FNAI_BioMatrix/GridSearch.cfm?sel_id=35925&extent=606315.8937,297665.8649,607925.2387,299275.2079 3/3
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12/4/23, 2:01 PM IPaC: Explore Location resources

IPaC U.S. Fish & Wildlife Service

IPaC resource list

This report is an automatically generated list of species and other resources such as critical
habitat (collectively referred to as trust resources) under the U.S. Fish and Wildlife Service's
(USFWS) jurisdiction that are known or expected to be on or near the project area referenced
below. The list may also include trust resources that occur outside of the project area, but
that could potentially be directly or indirectly affected by activities in the project area.
However, determining the likelihood and extent of effects a project may have on trust
resources typically requires gathering additional site-specific (e.g., vegetation/species
surveys) and project-specific (e.g., magnitude and timing of proposed activities) information.

Below is a summary of the project information you provided and contact information for the
USFWS office(s) with jurisdiction in the defined project area. Please read the introduction to
each section that follows (Endangered Species, Migratory Birds, USFWS Facilities, and NWI
Wetlands) for additional information applicable to the trust resources addressed in that
section.

Location
Lee County, Florida

Local office

Florida Ecological Services Field Office

L (772) 562-3909
I8 (772) 562-4288
¥ fwAflesregs@fws.gov

hitps://ipac.ecosphere.fws.govl/location/BDP5DLELXNBG7GJL4YZUHAXZIQ/resources 119
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1339 20th Street
Vero Beach, FL 32960-3559

https://www.fws.gov/office/florida-ecological-services

https://ipac.ecosphere.fws.gov/location/BDPSDLELXNBG7GJL4YZUHAXZIQ/resources 219
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Endangered species

This resource list is for informational purposes only and does not constitute an analysis of
project level impacts.

The primary information used to generate this list is the known or expected range of each
species. Additional areas of influence (AOI) for species are also considered. An AOI includes
areas outside of the species range if the species could be indirectly affected by activities in
that area (e.g., placing a dam upstream of a fish population even if that fish does not occur at
the dam site, may indirectly impact the species by reducing or eliminating water flow
downstream). Because species can move, and site conditions can change, the species on this
list are not guaranteed to be found on or near the project area. To fully determine any
potential effects to species, additional site-specific and project-specific information is often
required.

Section 7 of the Endangered Species Act requires Federal agencies to "request of the
Secretary information whether any species which is listed or proposed to be listed may be
present in the area of such proposed action" for any project that is conducted, permitted,
funded, or licensed by any Federal agency. A letter from the local office and a species list
which fulfills this requirement can only be obtained by requesting an official species list from
either the Regulatory Review section in IPaC (see directions below) or from the local field
office directly.

For project evaluations that require USFWS concurrence/review, please return to the [PaC
website and request an official species list by doing the following:

1. Draw the project location and click CONTINUE.
2. Click DEFINE PROJECT.

3. Log in (if directed to do so).

4. Provide a name and description for your project.
5. Click REQUEST SPECIES LIST.

Listed species! and their critical habitats are managed by the Ecological Services Program of
the U.S. Fish and Wildlife Service (USFWS) and the fisheries division of the National Oceanic
and Atmospheric Administration (NOAA Fisheries?).

Species and critical habitats under the sole responsibility of NOAA Fisheries are not shown
on this list. Please contact NOAA Fisheries for species under their jurisdiction.

1. Species listed under the Endangered Species Act are threatened or endangered; IPaC also
shows species that are candidates, or proposed, for listing. See the listing status page for
more information. IPaC only shows species that are regulated by USFWS (see FAQ).

https://ipac.ecosphere.fws.gov/location/BDP5DLELXNBG7GJL4YZUHAXZIQ/resources ' 319
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2. NOAA Fisheries, also known as the National Marine Fisheries Service (NMFS), is an office
of the National Oceanic and Atmospheric Administration within the Department of
Commerce.
The following species are potentially affected by activities in this location:

Mammals
NAME STATUS
Florida Bonneted Bat Eumops floridanus Endangered
Wherever found

There is proposed critical habitat for this species. Your location
does not overlap the critical habitat.
https://ecos.fws.gov/ecp/species/8630

Florida Panther Puma (=Felis) concolor coryi Endangered
Wherever found
No critical habitat has been designated for this species.
https://ecos.fws.gov/ecp/species/1763

Puma (=mountain Lion) Puma (=Felis) concolor (all subsp. SAT
except coryi)
No critical habitat has been designated for this species.
https://ecos.fws.gov/ecp/species/6049

West Indian Manatee Trichechus manatus Threatened
Wherever found Marine mammal
There is final critical habitat for this species. Your location does
not overlap the critical habitat.
https://ecos.fws.gov/ecp/species/4469

Birds

NAME STATUS
Crested Caracara (audubon"s) [fl Dps] Polyborus plancus Threatened
audubonii

No critical habitat has been designated for this species.
https://ecos.fws.gov/ecp/species/8250

Eastern Black Rail Laterallus jamaicensis ssp. jamaicensis Threatened
Wherever found
No critical habitat has been designated for this species.
https://ecos.fws.gov/ecp/species/10477
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Everglade Snail Kite Rostrhamus sociabilis plumbeus Endangered
Wherever found

There is final critical habitat for this species. Your location does

not overlap the critical habitat.

https://ecos.fws.gov/ecp/species/7713

Red-cockaded Woodpecker Picoides borealis Endangered
Wherever found
No critical habitat has been designated for this species.
https://ecos.fws.gov/ecp/species/7614

Rufa Red Knot Calidris canutus rufa Threatened
Wherever found
There is proposed critical habitat for this species.
https://ecos.fws.gov/ecp/species/1864

Wood Stork Mycteria americana Threatened
No critical habitat has been designated for this species.
https://ecos.fws.gov/ecp/species/8477

Reptiles

NAME STATUS
American Alligator Alligator mississippiensis : SAT
Wherever found

No critical habitat has been designated for this species.
https://ecos.fws.gov/ecp/species/776

American Crocodile Crocodylus acutus Threatened
There is final critical habitat for this species. Your location does
not overlap the critical habitat.
https://ecos.fws.gov/ecp/species/6604

Eastern Indigo Snake Drymarchon couperi Threatened
Wherever found
No critical habitat has been designated for this species.
https://ecos.fws.gov/ecp/species/646 '

Green Sea Turtle Chelonia mydas Threatened
There is final critical habitat for this species. Your location does
not overlap the critical habitat.
https://ecos.fws.gov/ecp/species/6199

https://ipac.ecosphere.fws.gov/location/BDP5DLELXNBG7GJL4YZUHAXZIQ/resources
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Kemp's Ridley Sea Turtle Lepidochelys kempii
Wherever found
There is proposed critical habitat for this species.
https://ecos.fws.gov/ecp/species/5523

Loggerhead Sea Turtle Caretta caretta
There is final critical habitat for this species. Your location does
not overlap the critical habitat.
https://ecos.fws.gov/ecp/species/1110

Fishes
NAME

Gulf Sturgeon Acipenser oxyrinchus (=oxyrhynchus) desotoi
Wherever found
There is final critical habitat for this species. Your location does
not overlap the critical habitat.
https://ecos.fws.gov/ecp/species/651

Insects
NAME

Miami Blue Butterfly Cyclargus (=Hemiargus) thomasi
bethunebaker
Wherever found
No critical habitat has been designated for this species.
https://ecos.fws.gov/ecp/species/3797

Monarch Butterfly Danaus plexippus

Wherever found
No critical habitat has been designhated for this species.
https://ecos.fws.gov/ecp/species/9743

Flowering Plants
NAME

Aboriginal Prickly-apple Harrisia (=Cereus) aboriginum
(=gracilis)
There is final critical habitat for this species. Your location does
not overlap the critical habitat.
https://ecos.fws.gov/ecp/species/2833
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Beautiful Pawpaw Deeringothamnus pulchellus Endangered
No critical habitat has been designated for this species.
https://ecos.fws.gov/ecp/species/4069

Critical habitats

Potential effects to critical habitat(s) in this location must be analyzed along with the
endangered species themselves.

There are no critical habitats at this location.

You are still required to determine if your project(s) may have effects on
all above listed species.

Bald & Golden Eagles

Bald and golden eagles are protected under the Bald and Golden Eagle Protection Act' and
the Migratory Bird Treaty Act?.

Any person or organization who plans or conducts activities that may result in impacts to
bald or golden eagles, or their habitats3, should follow appropriate regulations and consider
implementing appropriate conservation measures, as described below.

Additional information can be found using the following links:

e Eagle Managment https://www.fws.gov/program/eagle-management

e Measures for avoiding and minimizing impacts to birds
https://www.fws.gov/library/collections/avoiding-and-minimizing-incidental-take-
migratory-birds

e Nationwide conservation measures for birds
https://www.fws.gov/sites/default/files/documents/nationwide-standard-conservation-
measures.pdf

e Supplemental Information for Migratory Birds and Eagles in IPaC
https://www.fws.gov/media/supplemental-information-migratory-birds-and-bald-and-
golden-eagles-may-occur-project-action

There are bald and/or golden eagles in your project area.
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For guidance on when to schedule activities or implement avoidance and minimization
measures to reduce impacts to migratory birds on your list, click on the PROBABILITY OF
PRESENCE SUMMARY at the top of your list to see when these birds are most likely to be
present and breeding in your project area.

NAME BREEDING SEASON

Bald Eagle Haliaeetus leucocephalus Breeds Sep 1 to Jul 31
This is not a Bird of Conservation Concern (BCC) in this area,
but warrants attention because of the Eagle Act or for potential
susceptibilities in offshore areas from certain types of
development or activities.

Probability of Presence Summary

The graphs below provide our best understanding of when birds of concern are most likely
to be present in your project area. This information can be used to tailor and schedule your
project activities to avoid or minimize impacts to birds. Please make sure you read and
understand the FAQ "Proper Interpretation and Use of Your Migratory Bird Report" before
using or attempting to interpret this report.

Probability of Presence (=)

Each green bar represents the bird's relative probability of presence in the 10km grid cell(s)
your project overlaps during a particular week of the year. (A year is represented as 12 4~
week months.) A taller bar indicates a higher probability of species presence. The survey
effort (see below) can be used to establish a level of confidence in the presence score. One

can have higher confidence in the presence score if the corresponding survey effort is also
high.

How is the probability of presence score calculated? The calculation is done in three steps:

1. The probability of presence for each week is calculated as the number of survey events in
the week where the species was detected divided by the total number of survey events
for that week. For example, if in week 12 there were 20 survey events and the Spotted
Towhee was found in 5 of them, the probability of presence of the Spotted Towhee in
week 12 is 0.25.

2.To properly present the pattern of presence across the year, the relative probability of
presence is calculated. This is the probability of presence divided by the maximum
probability of presence across all weeks. For example, imagine the probability of presence
in week 20 for the Spotted Towhee is 0.05, and that the probability of presence at week
12 (0.25) is the maximum of any week of the year. The relative probability of presence on
week 12 is 0.25/0.25 = 1; at week 20 it is 0.05/0.25 = 0.2,

3. The relative probability of presence calculated in the previous step undergoes a statistical
conversion so that all possible values fall between 0 and 10, inclusive. This is the
probability of presence score.

https:/ipac.ecosphere.fws.gov/location/BDPSDLELXNBG7GJL4YZUHAXZIQ/resources 8/19
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To see a bar's probability of presence score, simply hover your mouse cursor over the bar.

Breeding Season ( )

Yellow bars denote a very liberal estimate of the time-frame inside which the bird breeds
across its entire range. If there are no yellow bars shown for a bird, it does not breed in your
project area.

Survey Effort (I)

Vertical black lines superimposed on probability of presence bars indicate the number of
surveys performed for that species in the 10km grid cell(s) your project area overlaps. The
number of surveys is expressed as a range, for example, 33 to 64 surveys.

To see a bar's survey effort range, simply hover your mouse cursor over the bar.

No Data (-)
A week is marked as having no data if there were no survey events for that week.

Survey Timeframe

Surveys from only the last 10 years are used in order to ensure delivery of currently relevant
information. The exception to this is areas off the Atlantic coast, where bird returns are
based on all years of available data, since data in these areas is currently much more sparse.

i'1probability of presence  breeding season | survey effort —no data
SPECIES JAN FEB MAR  APR MAY  JUN JuL AUG  SEP OCT  NOV  DEC

said agle Y (I OO OO0 A LB 3w v e ) v W

Vulnerable

What does IPaC use to generate the potential presence of bald and golden eagles in my specified
location?

The potential for eagle presence is derived from data provided by the Avian Knowledge Network (AKN). The
AKN data is based on a growing collection of survey, banding, and citizen science datasets and is queried
and filtered to return a list of those birds reported as occurring in the 10km grid cell(s) which your project
intersects, and that have been identified as warranting special attention because they are a BCC species in
that area, an eagle (Eagle Act requirements may apply). To see a list of all birds potentially present in your
project area, please visit the Rapid Avian Information Locator (RAIL) Tool.

What does IPaC use to generate the probability of presence graphs of bald and golden eagles in my
specified location?

The Migratory Bird Resource List is comprised of USFWS Birds of Conservation Concern (BCC) and other
species that may warrant special attention in your project location.

The migratory bird list generated for your project is derived from data provided by the Avian Knowledge
Network (AKN). The AKN data is based on a growing collection of survey, banding, and citizen science
datasets and is queried and filtered to return a list of those birds reported as occurring in the 10km grid
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cell(s) which your project intersects, and that have been identified as warranting special attention because
they are a BCC species in that area, an eagle (Eagle Act requirements may apply), or a species that has a
particular vulnerability to offshore activities or development.

Again, the Migratory Bird Resource list includes only a subset of birds that may occur in your project area.
It is not representative of all birds that may occur in your project area. To get a list of all birds potentially
present in your project area, please visit the Rapid Avian Information Locator (RAIL) Tool.

What if I have eagles on my list?

If your project has the potential to disturb or kill eagles, you may need to obtain a permit to avoid violating
the Eagle Act should such impacts occur. Please contact your local Fish and Wildlife Service Field Office if
you have questions.

Migratory birds

Certain birds are protected under the Migratory Bird Treaty Act' and the Bald and Golden
Eagle Protection Act?,

Any person or organization who plans or conducts activities that may result in impacts to
migratory birds, eagles, and their habitats® should follow appropriate regulations and
consider implementing appropriate conservation measures, as described below.

1. The Migratory Birds Treaty Act of 1918.
2. The Bald and Golden Eagle Protection Act of 1940.

Additional information can be found using the following links:

e Eagle Management https://www.fws.gov/program/eagle-management

e Measures for avoiding and minimizing impacts to birds
https://www.fws.gov/library/collections/avoiding-and-minimizing-incidental-take-
migratory-birds

o Nationwide conservation measures for birds https://www.fws.gov/sites/default/files/
documents/nationwide-standard-conservation-measures.pdf

e Supplemental Information for Migratory Birds and Eagles in IPaC
https://www.fws.gov/media/supplemental-information-migratory-birds-and-bald-and-
golden-eagles-may-occur-project-action

The birds listed below are birds of particular concern either because they occur on the
USFWS Birds of Conservation Concern (BCC) list or warrant special attention in your
project location. To learn more about the levels of concern for birds on your list and how
this list is generated, see the FAQ below. This is not a list of every bird you may find in this
location, nor a guarantee that every bird on this list will be found in your project area. To see
exact locations of where birders and the general public have sighted birds in and around
your project area, visit the E-bird data mapping tool (Tip: enter your location, desired date

https://ipac.ecosphere.fws.gov/location/BDPSDLELXNBG7GJL4YZUHAXZIQ/resources 10/19



12/4/23, 2:01 PM IPaC: Explore Location resources
range and a species on your list). For projects that occur off the Atlantic Coast, additional
maps and models detailing the relative occurrence and abundance of bird species on your
list are available. Links to additional information about Atlantic Coast birds, and other
important information about your migratory bird list, including how to properly interpret and

use your migratory bird report, can be found below.

For guidance on when to schedule activities or implement avoidance and minimization
measures to reduce impacts to migratory birds on your list, click on the PROBABILITY OF
PRESENCE SUMMARY at the top of your list to see when these birds are most likely to be

present and breeding in your project area.

NAME

American Kestrel Falco sparverius paulus
This is a Bird of Conservation Concern (BCC) only in particular
Bird Conservation Regions (BCRs) in the continental USA
https://ecos.fws.gov/ecp/species/9587

Bachman's Sparrow Aimophila aestivalis
This is a Bird of Conservation Concern (BCC) throughout its
range in the continental USA and Alaska.
https://ecos.fws.gov/ecp/species/6177

Bald Eagle Haliaeetus leucocephalus
This is not a Bird of Conservation Concern (BCC) in this area,
but warrants attention because of the Eagle Act or for potential
susceptibilities in offshore areas from certain types of
development or activities.

Chimney Swift Chaetura pelagica
This is a Bird of Conservation Concern (BCC) throughout its
range in the continental USA and Alaska.

Great Blue Heron Ardea herodias occidentalis
This is a Bird of Conservation Concern (BCC) only in particular
Bird Conservation Regions (BCRs) in the continental USA

Magnificent Frigatebird Fregata magnificens
This is a Bird of Conservation Concern (BCC) only in particular
Bird Conservation Regions (BCRs) in the continental USA

Prairie Warbler Dendroica discolor

This is a Bird of Conservation Concern (BCC) throughout its
range in the continental USA and Alaska.

https://ipac.ecosphere.fws.gov/location/BDP5DLELXNBG7GJL4YZUHAXZIQ/resources
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Red-headed Woodpecker Melanerpes erythrocephalus Breeds May 10 to Sep 10
This is a Bird of Conservation Concern (BCC) throughout its
range in the continental USA and Alaska.

Reddish Egret Egretta rufescens Breeds Mar 1 to Sep 15
This is a Bird of Conservation Concern (BCC) throughout its
range in the continental USA and Alaska.
https://ecos.fws.gov/ecp/species/7617

Swallow-tailed Kite Elanoides forficatus Breeds Mar 10 to Jun 30
This is a Bird of Conservation Concern (BCC) throughout its
range in the continental USA and Alaska.
https://ecos.fws.gov/ecp/species/8938

Probability of Presence Summary

The graphs below provide our best understanding of when birds of concern are most likely
to be present in your project area. This information can be used to tailor and schedule your
project activities to avoid or minimize impacts to birds. Please make sure you read and
understand the FAQ "Proper Interpretation and Use of Your Migratory Bird Report" before
using or attempting to interpret this report.

Probability of Presence ()

Each green bar represents the bird's relative probability of presence in the 10km grid cell(s)
your project overlaps during a particular week of the year. (A year is represented as 12 4-
week months.) A taller bar indicates a higher probability of species presence. The survey
effort (see below) can be used to establish a level of confidence in the presence score. One
can have higher confidence in the presence score if the corresponding survey effort is also
high.

How is the probability of presence score calculated? The calculation is done in three steps:

1. The probability of presence for each week is calculated as the number of survey events in
the week where the species was detected divided by the total number of survey events
for that week. For example, if in week 12 there were 20 survey events and the Spotted
Towhee was found in 5 of them, the probability of presence of the Spotted Towhee in
week 12 is 0.25.

2. To properly present the pattern of presence across the year, the relative probability of
presence is calculated. This is the probability of presence divided by the maximum
probability of presence across all weeks. For example, imagine the probability of presence
in week 20 for the Spotted Towhee is 0.05, and that the probability of presence at week
12 (0.25) is the maximum of any week of the year. The relative probability of presence on
week 12 is 0.25/0.25 = 1; at week 20 it is 0.05/0.25 = 0.2.

hitps://ipac.ecosphere.fws.gov/location/BDPSDLELXNBG7GJL4YZUHAXZIQ/resources 12119
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3. The relative probability of presence calculated in the previous step undergoes a statistical
conversion so that all possible values fall between 0 and 10, inclusive. This is the
probability of presence score.

To see a bar's probability of presence score, simply hover your mouse cursor over the bar.

Breeding Season ( ) .

Yellow bars denote a very liberal estimate of the time-frame inside which the bird breeds
across its entire range. If there are no yellow bars shown for a bird, it does not breed in your
project area.

Survey Effort (l)

Vertical black lines superimposed on probability of presence bars indicate the number of
surveys performed for that species in the 10km grid cell(s) your project area overlaps. The
number of surveys is expressed as a range, for example, 33 to 64 surveys.

To see a bar's survey effort range, simply hover your mouse cursor over the bar.

No Data (-)
A week is marked as having no data if there were no survey events for that week.

Survey Timeframe

Surveys from only the last 10 years are used in order to ensure delivery of currently relevant
information. The exception to this is areas off the Atlantic coast, where bird returns are
based on all years of available data, since data in these areas is currently much more sparse.

i'I probability of presence  breeding season | survey effort — no data
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Tell me more about conservation measures | can implement to avoid or minimize impacts to migratory
birds. '

Nationwide Conservation Measures describes measures that can help avoid and minimize impacts to all
birds at any location year round. Implementation of these measures is particularly important when birds
are most likely to occur in the project area. When birds may be breeding in the area, identifying the
locations of any active nests and avoiding their destruction is a very helpful impact minimization measure.
To see when birds are most likely to occur and be breeding in your project area, view the Probability of
Presence Summary. Additional measures or permits may be advisable depending on the type of activity
you are conducting and the type of infrastructure or bird species present on your project site.

What does IPaC use to generate the list of migratory birds that potentially occur in my specified
location?

The Migratory Bird Resource List is comprised of USFWS Birds of Conservation Concern (BCC) and other
species that may warrant special attention in your project location.

The migratory bird list generated for your project is derived from data provided by the Avian Knowledge
Network (AKN). The AKN data is based on a growing collection of survey, banding, and citizen science
datasets and is queried and filtered to return a list of those birds reported as occurring in the 10km grid
cell(s) which your project intersects, and that have been identified as warranting special attention because
they are a BCC species in that area, an eagle (Eagle Act requirements may apply), or a species that has a
particular vulnerability to offshore activities or development.

Again, the Migratory Bird Resource list includes only a subset of birds that may occur in your project area.
It is not representative of all birds that may occur in your project area. To get a list of all birds potentially
present in your project area, please visit the Rapid Avian Information Locator (RAIL) Tool.

What does IPaC use to generate the probability of presence graphs for the migratory birds potentially
occurring in my specified location?

The probability of presence graphs associated with your migratory bird list are based on data provided by
the Avian Knowledge Network (AKN). This data is derived from a growing collection of survey, banding, and
citizen science datasets.
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Probability of presence data is continuously being updated as new and better information becomes
available. To learn more about how the probability of presence graphs are produced and how to interpret
~them, go the Probability of Presence Summary and then click on the "Tell me about these graphs" link.

How do | know if a bird is breeding, wintering or migrating in my area?

To see what part of a particular bird's range your project area falls within (i.e. breeding, wintering,
migrating or year-round), you may query your location using the RAIL Tool and look at the range maps
provided for birds in your area at the bottom of the profiles provided for each bird in your results. If a bird
on your migratory bird species list has a breeding season associated with it, if that bird does occur in your
project area, there may be nests present at some point within the timeframe specified. If "Breeds
elsewhere" is indicated, then the bird likely does not breed in your project area.

What are the levels of concern for migratory birds?
Migratory birds delivered through IPaC fall into the following distinct categories of concern:

1."BCC Rangewide" birds are Birds of Conservation Concern (BCC) that are of concern throughout their
range anywhere within the USA (including Hawaii, the Pacific Islands, Puerto Rico, and the Virgin
Islands);

2. "BCC - BCR" birds are BCCs that are of concern only in particular Bird Conservation Regions (BCRs) in
the continental USA; and ’

3. "Non-BCC - Vulnerable" birds are not BCC species in your project area, but appear on your list either
because of the Eagle Act requirements (for eagles) or (for non-eagles) potential susceptibilities in
offshore areas from certain types of development or activities (e.g. offshore energy development or
longline fishing).

Although it is important to try to avoid and minimize impacts to all birds, efforts should be made, in
particular, to avoid and minimize impacts to the birds on this list, especially eagles and BCC species of
rangewide concern. For more information on conservation measures you can implement to help avoid and
minimize migratory bird impacts and requirements for eagles, please see the FAQs for these topics.

Details about birds that are potentially affected by offshore projects

For additional details about the relative occurrence and abundance of both individual bird species and
groups of bird species within your project area off the Atlantic Coast, please visit the Northeast Ocean Data
Portal. The Portal also offers data and information about other taxa besides birds that may be helpful to
you in your project review. Alternately, you may download the bird model results files underlying the portal
maps through the NOAA NCCOS Integrative Statistical Modeling and Predictive Mapping of Marine Bird
Distributions and Abundance on the Atlantic Outer Continental Shelf project webpage.

Bird tracking data can also provide additional details about occurrence and habitat use throughout the
year, including migration. Models relying on survey data may not include this information. For additional
information on marine bird tracking data, see the Diving Bird Study and the nanotag studies or contact
Caleb Spiegel or Pam Loring.

What if | have eagles on my list?

If your project has the potential to disturb or kill eagles, you may need to obtain a permit to avoid violating
the Eagle Act should such impacts occur.
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Proper Interpretation and Use of Your Migratory Bird Report

The migratory bird list generated is not a list of all birds in your project area, only a subset of birds of
priority concern. To learn more about how your list is generated, and see options for identifying what other
birds may be in your project area, please see the FAQ "What does [PaC use to generate the migratory birds
potentially occurring in my specified location". Please be aware this report provides the "probability of
presence" of birds within the 10 km grid cell(s) that overlap your project; not your exact project footprint.
On the graphs provided, please also look carefully at the survey effort (indicated by the black vetrtical bar)
and for the existence of the "no data" indicator (a red horizontal bar). A high survey effort is the key
component. If the survey effort is high, then the probability of presence score can be viewed as more
dependable. In contrast, a low survey effort bar or no data bar means a lack of data and, therefore, a lack
of certainty about presence of the species. This list is not perfect; it is simply a starting point for identifying
what birds of concern have the potential to be in your project area, when they might be there, and if they
might be breeding (which means nests might be present). The list helps you know what to look for to
confirm presence, and helps guide you in knowing when to implement conservation measures to avoid or
minimize potential impacts from your project activities, should presence be confirmed. To learn more
about conservation measures, visit the FAQ "Tell me about conservation measures | can implement to
avoid or minimize impacts to migratory birds" at the bottom of your migratory bird trust resources page.
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Marine mammals

Marine mammals are protected under the Marine Mammal Protection Act. Some are also
protected under the Endangered Species Act! and the Convention on International Trade in
Endangered Species of Wild Fauna and FloraZ,

The responsibilities for the protection, conservation, and management of marine mammals
are shared by the U.S. Fish and Wildlife Service [responsible for otters, walruses, polar bears,
manatees, and dugongs] and NOAA Fisheries? [responsible for seals, sea lions, whales,
dolphins, and porpoises]. Marine mammals under the responsibility of NOAA Fisheries are
not shown on this list; for additional information on those species please visit the Marine
Mammals page of the NOAA Fisheries website.

The Marine Mammal Protection Act prohibits the take (to harass, hunt, capture, kill, or
attempt to harass, hunt, capture or kill) of marine mammals and further coordination may be
necessary for project evaluation. Please contact the U.S. Fish and Wildlife Service Field Office
shown.

1. The Endangered Species Act (ESA) of 1973.

2. The Convention on International Trade in Endangered Species of Wild Fauna and Flora
(CITES) is a treaty to ensure that international trade in plants and animals does not
threaten their survival in the wild.

3. NOAA Fisheries, also known as the National Marine Fisheries Service (NMFS), is an office
of the National Oceanic and Atmospheric Administration within the Department of
Commerce.

The following marine mammals under the responsibility of the U.S. Fish and Wildlife Service
are potentially affected by activities in this location:

NAME

West Indian Manatee Trichechus manatus
https://ecos.fws.gov/ecp/species/4469

https://ipac.ecosphere.fws.gov/location/BDP5DLELXNBG7GJL4YZUHAXZIQ/resources 17119
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Facilities

National Wildlife Refuge lands

Any activity proposed on lands managed by the National Wildlife Refuge system must
undergo a 'Compatibility Determination' conducted by the Refuge. Please contact the
individual Refuges to discuss any questions or concerns.

There are no refuge lands at this location.

Fish hatcheries

There are no fish hatcheries at this location.

Wetlands in the National Wetlands Inventory
(NWwI)

Impacts to NWI wetlands and other aquatic habitats may be subject to regulation under
Section 404 of the Clean Water Act, or other State/Federal statutes.

For more information please contact the Regulatory Program of the local U.S. Army Corps of
Engineers District.

Please note that the NWI data being shown may be out of date. We are currently working to
update our NWI data set. We recommend you verify these results with a site visit to
determine the actual extent of wetlands on site.

This location overlaps the following wetlands:

FRESHWATER FORESTED/SHRUB WETLAND
PFO3/1C

RIVERINE
R5UBEX
R5UBH

https://ipac.ecosphere.fws.gov/location/BDPSDLELXNBG7GJL4YZUHAXZIQ/resources 18/19
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A full description for each wetland code can be found at the National Wetlands Inventory
website

NOTE: This initial screening does not replace an on-site delineation to determine whether
wetlands occur. Additional information on the NWI data is provided below.

Data limitations

The Service's objective of mapping wetlands and deepwater habitats is to produce reconnaissance level
information on the location, type and size of these resources. The maps are prepared from the analysis of
high altitude imagery. Wetlands are identified based on vegetation, visible hydrology and geography. A
margin of error is inherent in the use of imagery; thus, detailed on-the-ground inspection of any particular
site may result in revision of the wetland boundaries or classification established through image analysis.

The accuracy of image interpretation depends on the quality of the imagery, the experience of the image
analysts, the amount and quality of the collateral data and the amount of ground truth verification work
conducted. Metadata should be consulted to determine the date of the source imagery used and any
mapping problems.

Wetlands or other mapped features may have changed since the date of the imagery or field work. There
may be occasional differences in polygon boundaries or classifications between the information depicted
on the map and the actual conditions on site.

Data exclusions v

Certain wetland habitats are excluded from the National mapping program because of the limitations of
aerial imagery as the primary data source used to detect wetlands. These habitats include seagrasses or
submerged aquatic vegetation that are found in the intertidal and subtidal zones of estuaries and
nearshore coastal waters. Some deepwater reef communities (coral or tuberficid worm reefs) have also
been excluded from the inventory. These habitats, because of their depth, go undetected by aerial

imagery.

Data precautions

Federal, state, and local regulatory agencies with jurisdiction over wetlands may define and describe
wetlands in a different manner than that used in this inventory. There is no attempt, in either the design or
products of this inventory, to define the limits of proprietary jurisdiction of any Federal, state, or local
government or to establish the geographical scope of the regulatory programs of government agencies.
Persons intending to engage in activities involving modifications within or adjacent to wetland areas should
seek the advice of appropriate Federal, state, or local agencies concerning specified agency regulatory
programs and proprietary jurisdictions that may affect such activities.

https:/lipac.ecosphere.fws.gov/location/BDPSDLELXNBG7GJL4YZUHAXZIQ/resources 1919
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Lee County
Southwest Forida

Memo

To: Chahram Badamtchian, Planner, Senior

From: Md Rakibul Alam, Transportation Planner, Principal

Date: April 29, 2024

Subject: Floor & Décor (DCI2023-00038) Transportation-Related Analysis

Proposed Development

This application requests approval to rezone approximately rezone 8.03+ acres from Agricultural (AG-2)
to Commercial Planned Development (CPD) to allow for up to 80,000 square feet of Floor & Décor store.

Site Location

The property under consideration is located at the southeast corner of of Pine Island Road (SR78) and
Barrett Road in Lee County, FL.

Site Access

Access to the proposed development will be facilitated through two distinct driveway connections to Barrett
Road. The northernmost ingress point on Barrett Road will function exclusively as a "right-in" driveway,
directing traffic flow into the development area. Conversely, the southernmost connection will serve as a
full-access driveway, accommodating both inbound and outbound traffic movements, thereby ensuring
efficient ingress and egress for the development.

Trip Generation Review

The trip generation for the proposed development was determined by referencing the Trip Generation and
Parking Study prepared for Floor & Décor Outlets of America, Inc. by Kimley-Horn & Associates in March
2017. Table 1 outlines the proposed project’s trip generation for weekday AM and PM peak hours and daily
traffic volumes.

Table 1: Trip Generation

Land Use Weekday A.M Peak Hour Weekday P.M Peak Hour Daily

In Out Total In Out Total (2-Way)

Floor & Décor

(80,000 Sq. Ft.) 21 15 36 25 25 50 500

Roadway Section Traffic Operation Level of Service Analysis

New trips related to the subject case were distributed ‘across the surrounding road network to assess their
impact on the Level of Service (LOS) in arterial/collector road sections most affected by the proposed
development. According to Administrative Code AC-13-17 Traffic Study Guidelines for Planned
Development Rezonings, a "significant impact" signifies a 10% or more reduction in LOS "C" service
volumes at build-out.

In this case, based on the trip assignments from the applicant's traffic study, none of the surrounding
arterial/collector road sections are expected to experience significant impacts due to the proposed zoning
changes.

H:\Memos\DCI\DCI2023-00038 Floor & Decor Lee County.docx
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It was assumed that the proposed development would be completed by 2028 (build-out year). Therefore,
the roadway links impacted by the proposed development were analyzed for the 2028 projected traffic
conditions without the proposed development and with the proposed development (Table 2).

Table 2: Arterial/Collector Roadway Section(s) Adjacent to Site Expected to be impacted by the
Proposed Development

Roadway Location Level of Service
Existing Future Future (2028) +
(2028) Project
N. of Site C C C
Barrett Rd S. of Site C C C

Based on an analysis of traffic data from the Lee County "Public Facilities Level of Service and
Concurrency 2023 Report Inventory and Projections,” as well as the latest "Lee County Link Specific
Service Volumes" tables (for short-term analyses up to 5 years) or the most recent "Lee County Generalized
Peak Hour Directional Service Volumes" tables (for long-term analyses over 5 years), all the road sections
in Table 2 currently operate at LOS "C" or better.

During the local development order review, proposed projects will be reviewed to determine the required
site-related traffic improvements to the nearby roadway(s).

Roadway Intersection Traffic Operation Level of Service Analysis

As the proposed development is expected to generate less than 100 trip ends, the TIS does not have to
include any Level of Service analysis for roadway sections and intersections as per AC 13-17.

At the time of the local development order review, the proposed project will be reviewed to determine what,
if any, site-related traffic improvements to the nearby roadway network are required.

Proposed Deviation Review

The applicant requests relief from LDC Section LDC 10-285 for the development project, which requires
330 feet of driveway separation along Barrett Road, to allow a minimum separation of approximately 312
feet from the proposed northernmost driveway on Barrett Road to Pine Island Rd and 286 feet between the
northernmost driveway to the southernmost driveway on Barrett Road. The Lee County staff has no
objection to proposed Deviations.

Conclusion

The proposed project is not anticipated to adversely affect the surrounding roadway system. However,
please consider recommending the following condition be added to the zoning resolution:

“Development intensity is limited to a 75,149-SF “Floor & Decor” store, or a development limited
to 50 new PM peak hour trips calculated by use of the Institute of Transportation Engineers (ITE)
Trip Generation Manual in effect at time of local development order. A retail use similar to a
“Floor & Decor” store, but by another name, may only occupy the site if approved by zoning
amendment through the public hearing process.”

H:\Memos\DCI\DCI2023-00038 Floor & Decor Lee County.docx
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May 17, 2023 Via E-Mail
Edward M McDonald

Thomas Engineering Group, LLC

1502 W. Fletcher Avenue, Suite 10

Tampa, FL 33612

"RE:  Potable Water and Wastewater Availability

Floor & Décor — Pine Island 2800 NE Pine Island Road
STRAP # 04-44-24-00-00014.0000 & 04-44-24-00-00015.0000

To whom this may concern:

The subject property is located within Lee County Utilities Future Service Area as
depicted on Map 4B of the Lee County Comprehensive Land Use Plan.
Potable water and sanitary sewer lines are in operation adjacent to the property mentioned
above. However, in order to provide service to the subject parcels, developer funded
system enhancements such as line extensions may be required.

Your firm has indicated that this project will consist of one commercial unit with an
estimated flow demand of approximately 5,980 gallons per day. Lee County Utilities
presently has sufficient capacity to provide sanitary sewer service as estimated above.

Availability of potable water and sanitary sewer service is contingent upon final acceptance
of the infrastructure to be constructed by the developer. Upon completion and final
acceptance of this project, potable water service will be provided through our
North Lee County Water Treatment Plant.

Sanitary sewer service will be provided by our Del Prado Water Reclamation Facility. The
Lee County Utilities’ Design Manual requires the project engineer to perform hydraulic
computations to determine what impact this project will have on our existing system.

There are no reuse mains in the vicinity of these parcels.

Prior to beginning design work on this project, please meet with LCU Staff to determine
the best point of connection and discuss requirements for construction.

This letter should not be construed as a commitment to serve, but only as to the availability
of service. Lee County Utilities will commit to serve only upon receipt of all appropriate

P.O. Box 398, Fort Myers, Florida 33902-0398 (239) 533-2111
lee-county.com
AN EQUAL OPPORTUNITY AFFIRMATIVE ACTION EMPLOYER
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Floor & Decor - Pine Island - Thomas Eng - Letter-Revised.Docx
May 17, 2023
Page 2

connection fees, a signed request for service and/or an executed service agreement, and the
approval of all State and local regulatory agencies.

Further, this letter of availability of potable water and sanitary sewer service is to be
utilized for Development Review and SFWMD only. Individual letters of availability will
be required for the purpose of obtaining building permits.

Sincerely,

LEE COUNTY UTILITIES
Ashantt Shabhriyor
Ashanti Shahriyar

Plan Reviewer

239-533-8531
UTILITIES ENGINEERING

o
&-Recycled Paper P.O. Box 398, Fort Myers, Florida 33902-0398 (239) 533-2111
lee-county.com
AN EQUAL OPPORTUNITY AFFIRMATIVE ACTION EMPLOYER



FGUA Operations Office
Government Services Group, Inc.
280 Wekiva Springs Rd., Ste 2070

Longwood, FL 32779-6026

(877)552-3482 Toll Free

(407) 629-6900 Tel
(407) 629-6963 Fax

FLORIDA
GOVERNMENTAL
UTILITY AUTHORITY

October 23, 2023

Ashanti Shahriyar
Lee County Utilities
1500 Monroe Street,
Fort Myers, FL 33901
Icudcap@leegov.com

RE: Wastewater and Reclaim Water Availability - LOA ID#: 24-002 NFMD
Parcel ID No.: 04-44-24-00-00014.0000 & 04-44-24-00-00015.0000
2800 NE Pine Island Rd, North Fort Myers, Florida, 33903

Floor & Decor - Pine Island

Dear Mr. Shahriyar:

The FGUA has received your Application for Service Availability, and upon review, it has been determined that
wastewater disposal service is generally available to the address provided. The attached site map indicates the
approximate size and location of the existing mains in the area. Please be advised that main extensions, connection
to the reclaimed water system, and other system enhancements funded by the project sponsor may be required.

The application indicated that the proposed project consists of 80,000 sf retail building with an estimated wastewater
disposal demand of 5,980 GPD. Currently, FGUA facilities are able to accommodate this demand. During the design
process, if existing conditions warrant, a hydraulic analysis may need to be performed by the project engineer to
evaluate the impacts the proposed project may have on the existing wastewater system.

This letter should not be construed as a commitment to serve, but only as a statement of the availability of service
and is effective for twelve (12) months from the date of issue. The FGUA commitment to serve will be made once a
Utility Infrastructure Conveyance and Service Agreement (CSA) is fully executed. To move this project forward, contact
Development Services via email at devservices@fgua.com to receive a plan submittal package and schedule the pre-
application meeting if required.

FGUA Board of Directors
PAM KEYES, P.E., Vice Chair, Lee County / KEN CHEEK, P.E., Citrus County / SHANE PARKER, P.E., Vice Chair, Hendry County / TAMARA
RICHARDSON, P.E., Chair, Polk County / DAVID ALLEN, P.E., Pasco County /JODY KIRKMAN, P.E., Marion County/ HEIDI PETITO, Flagler County



Letter of Availability
Page 2 of 3

Sincerely,
FLORIDA GOVERNMENTAL UTILITY AUTHORITY
Digitally signed by Douglas W Black
p"“ﬂm W Black Dinte: 003 6,06 12,0559 0400

Douglas W. Black, PSM, PLS
Property & Development Manager

CC: Mike Currier, South Region Area Manager
Encl.
1. Pre-Development Meeting Information

2. Utility Locates
3. Fee Statement/Receipt

FGUA Board of Directors
PAM KEYES, P.E., Vice Chair, Lee County / KEN CHEEK, P.E., Citrus County / SHANE PARKER, P.E., Vice Chair, Hendry County / TAMARA
RICHARDSON, P.E., Chair, Polk County / DAVID ALLEN, P.E., Pasco County /JODY KIRKMAN, P.E., Marion County/ HEIDI PETITO, Flagler County
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L INTRODUCTION

TR Transportation Consultants, Inc. has conducted a traffic impact statement to fulfill
requirements set forth by the Lee County Department of Community Development for
projects seeking rezoning approval. The proposed development is located at the
southwest corner of Pine Island Road (SR 78) and Barrett Road in Lee County, Florida.

The approximate location of the subject site is illustrated on Figure 1.

The subject site is currently zoned as Agricultural (AG-2). The applicant is proposing to
rezone the approximate 8-acre subject site to Commercial Planned Development (CPD)
to permit the development of an approximate 80,000 square foot Floor & Décor store.
Access to the subject site is proposed to Barrett Road via two (2) connections as shown

on the Master Concept Plan.

This report examines the impact of the development on the surrounding roadways and
intersections. Trip generation and assignments to the various site access drives were
completed and an analysis conducted to determine the impacts of the development on the

surrounding streets and intersections.

II. EXISTING CONDITIONS

The subject site is currently vacant. The overall site is bordered by Pine Island Road (SR
78) to the north, Barrett Road to the east, residential uses to the south, and by Smokey

Hollow Lane to the west.

Page 1
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Pine Island Road (SR 78) is an east/west four-lane divided arterial that borders the
subject site to the north. Pine Island Road has a posted speed limit of 55 mph and an
adopted Corridor Access Management Plan (CAMP) with minimum access spacing for
connections and directional median openings identified at 440 feet and 660 feet,
respectively. Pine Island Road is under the jurisdiction of the Florida Department of

Transportation (FDOT).

Barrett Road is a two-lane undivided Major Collector that borders the site to the east.
Barrett Road has a posted speed limit of 30 mph and is under the jurisdiction of the Lee
County Department of Transportation.

II. PROPOSED DEVELOPMENT

The subject site is currently zoned as Agricultural (AG-2). The applicant is proposing to
rezone the approximate 8-acre subject site to Commercial Planned Development (CPD)
‘to permit the development of an approximate 80,000 square foot Floor & Décor store.

Table 1 summarizes the land use utilized for the purposes of this analysis.

Table 1
; Land Use
Floor & Décor (@ SWC of Pine Island Rd & Barrett Rd

Land Use Proposed

Floor & Décor Store 80,000 Sq. Ft.

Access to the subject site is proposed to Barrett Road via two (2) connections as shown

on the Master Concept Plan.

IV. TRIP GENERATION

Consistent with historical traffic studies prepared for Florida Department of
Transportation (FDOT), the trip generation for the proposed Floor & Décor development

was determined by referencing the attached Trip Generation and Parking Study prepared

TY . _ ™
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for Floor & Décor Outlets of America, Inc. by Kimley-Horn & Associates in March
2017. Table 2 outlines the anticipated weekday A.M. and P.M. peak hour and daily trip

generation of the development as currently proposed.

Table 2
Trip Generation _
Floor & Décor @ SWC of Pine Island Rd & Barrett Rd
Weekday A.M. Peak Hour | Weekday P.M. Peak Hour | Daily
Land Use In Total | In Out | Tetal | (2-way)

Floor & Decor
(80,000 Sq. Ft.)
*Daily trip generation was assumed to be 10 times the weekday PM peak hour two-way trips.

V. TRIP DISTRIBUTION

The trips the proposed development is anticipated to generate as shown in Table 2 were
then assigned to the surrounding roadway system based on the anticipated routes the
drivers will utilize to approach the site. Based on current and projected population in the
area and other existing or planned competing/complementary uses in the area, a
distribution of the site traffic was formulated. The anticipated trip distribution of the
development traffic is shown on Figure 2. Also shown on Figure 2 is the site traffic

assignment to the proposed site access drives and surrounding intersections.

In order to determine which roadway segments surrounding the site may be significantly
impacted as outlined in the Lee County Traffic Impact Statement Guidelines, Table 1A,
in the Appendix, was created. This table indicates which roadway links will
accommodate greater than 10% of the Peak Hour Level of Service “C” volumes. The
Level of Service threshold volumes were obtained from the Lee County’s Generalized
Peak Hour Directional Service Volumes Table. Based on Table 1A, no roadway
segments in the study area are projected to be significantly impacted as a result of the

proposed development.
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VI. FUTURE TRAFFIC CONDITIONS

A horizon year analysis of 2028 was selected as the analysis year to evaluate the future
impacts this project will have on the surrounding roadway network. Based on this horizon
year, a growth rate was applied to the existing traffic conditions for all roadway links in
the study area. Due to lack of historical traffic data on Barrett Road, an annual growth
rate of 2% compounded annually was assumed. Based on the project distribution
illustrated on Figure 2, the link data was analyzed for the year 2028 without the
development and year 2028 with the development.

Table 2A in the Appendix of the report indicates the methodology utilized to obtain the
year 2028 build-out traffic volumes as well as the growth rate utilized for each roadway
segment. The base year traffic volumes were obtained from the 2022 Lee County Public

Facilities Level of Service and Concurrency Report.

Figure 3 indicates the year 2028 peak hour — peak direction traffic volumes and Level of
Service for the various roadway links within the study area. Noted on Figure 3 is the peak
hour — peak direction volume and Level of Service of each link should no development
occur on the subject site and the peak hour — peak direction volume and Level of Service
for the weekday P.M. peak hour with the development traffic added to the roadways. This

figure was derived from Table 2A contained in the Appendix.
VII. PROJECTED LEVEL OF SERVICE AND IMPROVEMENTS

Adverse impacts are defined as a degradation of the Level of Service beyond the adopted
Level of Service Thresholds for those links as indicated in Table 1A. In comparing the
links” functional classification and calculated 2028 traffic volumes to the Service Volume
Tables, it was determined that all analyzed roadways are projected to operate above the
minimum adopted Level of Service in 2028 both with and without the proposed
development. Therefore, roadway capacity improvements will not be warranted as a

result of the additional traffic to be generated by the proposed development.

D e £
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Turn lane improvements at the proposed site access drives will be evaluated at the time

the project seeks a Local Development Order approval.
VIII. CONCLUSION

The proposed development is located at the southwest corner of Pine Island Road (SR 78)
and Barrett Road in Lee County, Florida. The Level of Service analysis conducted as part
of this report indicates all roadways to operate above the minimum adopted Level of
Service in 2028 both with and without the proposed development. Therefore, roadway
capacity improvements will not be warranted as a result of the additional traffic to be
generated by the proposed development. The zoning amendment as proposed is
consistent with the goals and objectives of the Lee County Comprehensive Plan in that
there is sufficient roadway capacity projected to accommodate the anticipated

development.

Turn lane improvements at the site access drive intersections will be evaluated at the time

the project seeks a Local Development Order approval.

K:\2023\09 Septemben\02 Floor & Decor Store Pine Island Rd & Barret Rd Rezone\10-16-23 TIS Report.doc
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TABLES 1A & 2A



TABLE 1A
PEAK DIRECTION PROJECT TRAFFIC VS. 10% LOS C LINK VOLUMES
FLOOR & DECOR @ SWC OF PINE ISLAND RD & BARRETT RD

TOTAL AM PEAK HOUR PROJECT TRAFFIC = 36 VPH IN= 21 ouUT= 16
TOTAL PM PEAK HOUR PROJECT TRAFFIC = 50 VPH IN= 25 ouT= 25
PERCENT
ROADWAY LOSA LOSB LOSC LOSD LOSE PROJECT PROJECT PROJ/
ROADWAY SEGMENT CLASS VOLUME VOLUME VOLUME VOLUME VOLUME TRAFFIC TRAFFIC LOSC
Barrett Rd N. of Site 2LN 0 0 310 660 740 90% 23 7.4%
S. of Site 2LN 0 0 310 660 740 10% 3 1.0%

* L evel of Service threshold volumes were obtained from the Lee County's Generalized Peak Hour Directional Service Volumes Table.



TOTAL PROJECT TRAFFIC AM =
TOTAL PROJECT TRAFFIC PM =

rreft Rd

ROADWAY

36
50

SEGMENT

N. of Site
8. of Site

TABLE 2A
LEE COUNTY TRAFFIC COUNTS AND CALCULATIONS

FLOOR & DECOR @ SWC OF PINE ISLAND RD & BARRETT RD

VPH IN= 21 ouT= 15
VPH  IN= 25 ouT= 25
2021 2028 2028 2028
PKHR  PKHRPK SEASON PERCENT BCKGRND  BCKGRND
BASE YR LATEST YRSOF ANNUAL PKSEASON PEAK DIRECTION PROJECT AMPROJ PMPROJ +AMPROJ  +PMPROJ
Stat ADT  ADT GROWTH RATE PEAKDIR' VOLUME LOS TRAFFIC TRAFFIC TRAFFIC VOLUME LOS VOLUME LOS
NA  NA N/A NA  2.00% 103 118 c 90% 19 23 137 c 141 C
2.00% 103 118 c 10% 2 3 120 c 121 ¢

N/A N/A N/A N/A

1 Current peak hour peak season peak direction traffic volumes for all roadways were obtained from the 2022 Lee County Public Facilities Level of Service and Concurrency Report.

* Due to lack of historical traffic data on Barrett Road, a minimum annual growth rate of 2% compounded annually was assumed.



TRAFFIC DATA FROM THE LEE
COUNTY PUBLIC FACILITIES LEVEL
OF SERVICE AND CONCURRENCY

"~ REPORT



Table 21 b): Link-Level Service Volumes and LOS Table
Table 21 b) 1 of 7

LEE COUNTY ROAD LINK VOLUMES {County- and Stat

ROADWAY LINK

03100 A&\BULBRD GLDITLUS 0R
00200 ALABAMARD SR

00300 ALABAMARD MILWAUKEE BLVD
00400 ALEXANDERBELLBLVD SR 82

00500 ALEXANDER BELLBLVD MILWAUKEE BLVD
00590 ALICORD Usdl

(0600 ALICO RD DUSTY RD

00700 ALICORD LEERD

00800 ALICORD THAEE OAKS PWY
00900 ALICORD HIS

01000 ALCORD BEN HILL GRIFFIN BLVD
01050 ALCORD GREEN MEADOW DR
01200 BASCOCKRD U4l

91400 BARRETT RD 30NDELLA RD
01500 BASSRD SUMMERLN 2D
01600 BAYSHORERD(SATS)  BUS 41

01700 BAYSHORERD(SAT)  HARTRD

01800 BAYSHORERD{SR7E) SIATERRD

01900 BAYSHORERDER78) 75

02000 BAYSHORERD{SR78) NALLERD

02100 BEN HILL GRIFFIN PKWY CORKSCREW RD
02200 BEN HILL GRIFFIN PKWY FGCU BOULEVARDS
02250 BEN HILL GRIFFIN PKWY COLLEGE CLUB DR
26950 BEN HILL GRIFFINPKWY ALICORD

02300 BETHSTACEYBVD  33A0ST

02400 BONTABEACHRD  HICKORY BLVD
2500 BONTABEACHRD  VANDERBILTDR
02600 BONTABEACHRD  USAL

02700 BONTABEACHRD  OWDAL

02800 BONTABEACHRD  IMPERIALST
02900 BONABEACHRD  EOFHTS

02950 BONTABEACHRD  BONTTA GRANDEDR
(3100 BONTAGRANDEDR  BONITA BEACH RD
03200 BOYSCOUTRD SUMMERLIN RD
(3300 BRANTLEYRD SUMMEALIN RD
03400 BRUARCLIFFRD US4l

03500 BROADWAYRD[ALVA) SRSO

03700 BUCKINGHAMRD SRS

03730 BUCKINGHAMRD  GUNNERYRD
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LEE COUNTY GENERALIZED PEAK
HOUR DIRECTIONAL SERVICE
VOLUMES TABLE



Lee County
Generalized Peak Hour Directional Service Volumes
Urbanized Areas

April 2016 c\inputb
Uninterrupted Flow Highway
Level of Service
Lane Divided A B C D E
1 Undivided 130 420 850 1,210 1,640
2 Divided 1,060 1,810 2,560 3,240 3,590
3 Divided 1,600 2,720 3,840 4,860 5,380
Arterials
Class | (40 mph or higher posted speed limit)
Level of Service
Lane Divided A B C D E
1 Undivided * 140 800 860 860
2 Divided * 250 1,840 1,960 1,960
3 Divided * 400 2,840 2,940 2,940
4 Divided ¥ 540 3,830 3,940 3,940
Class Il (35 mph or slower posted speed limit)
Level of Service
Lane Divided A B C D E
1 Undivided * * 330 710 780
2 Divided * * 710 1,590 1,660
3 Divided * = 1,150 2,450 2,500
4 Divided * * 1,580 3,310 3,340
Controlled Access Facilities
Level of Service
Lane Divided A B C D E
1 Undivided * 160 880 940 940
2 Divided * 270 1,970 2,100 2,100
3 Divided * 430 3,050 3,180 3,180
Collectors
Level of Service
Lane Divided A B C D E
1 Undivided % * 310 660 740
1 Divided * * 330 700 780
2 Undivided * * 730 1,440 1,520
2 Divided ¥ * 770 1,510 1,600

Note: the service volumes for I-75 (freeway), bicycle mode, pedestrian mode,
and bus mode should be from FDOT's most current version of LOS Handbook.




TRIP GENERATION AND PARKING
STUDY FOR FLOOR & DECOR
OUTLETS OF AMERICA
PREPARED BY KIMLEY HORN
MARCH 2017



Floor & Decor

Parking and Trip Generation Study

Kimley»Horn

Table 2: Peak Hour Trip Generation Summary

Trip Generation | Inbound | Outbound
Store Location and Size Date Peak Hour Inbound Trips |Outhound Trips | Total Trips | Rate (Teips per Trip Trip
1,000SF GLA) |Percentage | Percentage
Floor & Decor - Boynton Beach
d, Jan 25,2017 [ 8:30AM-9:30AM 43 1 ¥ % 47%
1974 High Ridge Road Wil 25,20 38 8 i 24
Boynton Beach, FL 33426 i
K M- 5: M X a 48%
91,916 SF GLA Wed, Jan 25, 2017 | 4:00PM-5:00P 40 37 77 0.84 52%
Floor & Decor - Wayne
Thur, 6, 2017 8:30AM- 9:30AM 10 0.17 67% 3%
77 Willowbrook Boulevard e den 25, 201 0 =0 5 5 3
Wayne, NJ 07470
Wed, , 2017 :15PM- 6:15P 4 0. 5% 45
88,500 5F GLA ed, Jan 25, 20: 5:15 M 27 22 9 55 55% %
Floor & Decor - Potomac Mills )
14041 Worth Avenue Thur, July 14, 2016 7:30AM- 8:30 AM 13 15 28 0.37 46% 54%
Woodbridge, VA 22192
Wed, A :00PM- 6: 8 . %
76,384 SF GLA ed, July 13, 2016 5 M- 6:00 PM 1 20 38 0.50 47% 53
Floor & Decor - Santa Ana
lan 2 17 8:15 AM - 9:15 1 7 0.48 o 45%
1801 East Dyer Road Tue, Jan 24, 20 M AM 8 1 35 51%
Santa Ana, CA 92705 y Y
72,014 SF GLA Tue, Jan 24, 2017 4:00PM- 5:00 PM 15 16 3 0.43 48% 52%
Floor & Decor- North Houstan |y 10006 2017 | g:15.AM- 9:15.AM 8 % 54 0.50 52% aB%
17211 North Freeway
Houston, TX 77090
X , 2017 % -6 3 .
109,000 5F GLA Tue, Jan 24, 201 5:30PM- 6:30PM 1 33 0.59 48% 52%
Floor & Decar - Arlington Helghts | \\\.; .25 2017 | 8:30AM- 9:30AM 17 1 8 037 61% 39%
600 East Rand Road
Arlington Heights, IL 60004
3 :30PM- 6:30P 24 6 X 2%
74,900 SF GLA Wed, Jan 25, 2017 5:30PM- 6:30 PM 22 4 0.61 5 48%
Floor & Decor- Mall of Georgla | 7\ 54,2017 | 8:30AM-8:30AM 23 11 3 0.39 68% 32%
2918 Buford Drive
Buford, GA 30519 X |
87,825 SF GLA Tue, Jan 24, 2017 5:45PM - 6:45 PM 33 40 73 0.83 a5% 55%
Average AM Peak Hour Trip Generation Rate and Inbound/Outbound Percentage 045 (57% in, 43% out)
Average PM Peak Hour Trip Generation Rate and Inbound/Outbound Percentage 0.62 (50% in, 50% out)

Page 12
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Receipt #
Payment Date:
Household:
Hm Ph:

1838705
06/09/2023
162419
(908)601-1805

ADAM SHERIDAN

1626 COLE BLVD SUITE 125
LAKEWOOD CO 80401

FACILITY SALES RECEIPT

| Parks &
= Recreation

North Fort Myers Recreation Center
2000 North Recreation Park Way

North Fort Myers FL 33903

Phone: (239)533-7200

Visit us on the Web at: www.leeparks.org

Reservation Details: North Fort Myers Recreation Center, NFM Muiti PR 102A

Reserv. Contact:
Phone Number:
Reserv. Number:
Status:

Adam Sheridan

(908)601-1805
60550
Firm

Date(s) And Times

New Fees Total Fees New Paid Total Paid _ Amount Due

Tue 06/27/2023 6:30P to 7:30P

20.00 20.00 20.00 20.00 0.00

Processed on 06/09/23 @ 1:21pm by MAP Total New Fees 20.00
Discount Applied 0.00
Total New Taxes 0.00
|_Total Due 20.00 |
Total Fees Paid 20.00
Total Taxes Paid 0.00
[_Total Pald 20.00 |
Household Balance Information
Overall Household Credit Balance Available 0.00
Overall Household Balance Due 0.00
Payment of: 20.00 Made By:VISA/MC Auth: 006685 Card#: xxxxxxxxxxxx1759 With Reference:
Tax ID # (59-6000-702) Note: Cancellation requests are not accepted online, you must call.
Please use our Program Evaluation survey to rate any classes you have taken:
http://www.surveymonkey.com/s/Program-evaluation
THIS CHARGE WILL APPEAR ON YOUR CREDIT CARD STATEMENT AS TERRY PARK.
Page # 1 of 1

ATTACHMENT |
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< g We Love North Fort My... Q

B Adam Sheridan s
&L’ Top contributor Jun 14 - @
Hello Members of North Fort Myers,

My company and | are attempting to re-zone a parcel
of l[and in the community and a requirement of our
application is to hold a meeting with the public to
inform them of the plan and answer any questions.

We will be holding this meeting on JUNE 27th,
starting at 6:30 pm in room 102A at the North Fort
Myers Community Rec Center. (2000 N Recreation
Park Way, North Fort Myers, FL 33903).

| ask that you please hold your questions until the
meeting.

This meeting is to inform the community, not for any
kind of approval or denial of the plan.

| thank you for reading this message and hope to see
you at the meeting.

Have a great day.

Update: The parcel in question is 2800 NE Pine
Island Rd, Cape Coral 33909. Thank you for your
interest, but | am unable to reply to each comment at
this time. Please attend the meeting and we are more
than happy to discuss it further then. Thank you all
and have a great day.

Os 17 34 comments

Db Like D Comment B Send
t O O & =

Home Watch Dating Notifications
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¢ Q adamin We Love North Fort M...

2. Filters Posts You've Seen Most Recent Poste

g‘iﬁ We Love North Fort Myers
w@ Top contributor Adam Sheridan - Jun 20 - [

£\

Hello Members of North Fort Myers,

Quick reminder of our community meeting to discuss
a re-zone project in North Fort Myers.

We will be holding this meeting on JUNE 27th,
starting at 6:30 pm in room 102A at the North Fort
Myers Community Rec Center. (2000 N Recreation
Park Way, North Fort Myers, FL 33903).

The parcel we will be discussing is 2800 NE Pine
Island Rd, Cape Coral, FL 33909

| ask that you please hold your questions until the
meeting.

This meeting is to inform the community, not for any
kind of approval or denial of the plan.

| thank you for reading this message and hope to see
you at the meeting.

Have a great day.

Oo 2 comments

[C) Like D Comment E Send

E_ E We Love North Fort Myers

t & O 05

Home Watch Dating Notifications Menu




Concepcion, John N.

From: Adam Sheridan

Sent: Tuesday, June 20, 2023 12:48 PM

To: nfmplanningpanel@gmail.com; happyoldfogey@aol.com; chaslk70@comcast.net;
rudyberndl@gmail.com

Subject: RE: North Fort Myers Community Group - New Development

Attachments: Cape Coral FL (Fort Myers) - FD Approved Site Plan.pdf; FD New Store Pics- Interior.pdf;
REZ.pdf

Hello,

There are no requests for the planning panel at this time. This meeting is entirely for us to provide information on the
project and inform the community of our plan.

| have attached the current site plan we are working off and will show during the meeting. This is not a set-in stone plan
as things can change through the process.

I'm not sure if you are expecting additional information, but if so please let me know specifically what you are looking
for and | will try to provide.

I have included a pdf of pictures of the interior of the building. These pictures show what our typical store looks like. |
have included the re-zone application that we are working off and the current site plan.

The site currently zoned as agricultural and we are attempting to re-zone it to general commercial.

Thank you,

Adam Sheridan

CENTERPOINT INTEGRATED SOLUTIONS
908.601.1805

From: nfmplanningpanel@gmail.com <nfmplanningpanel@gmail.com>

Sent: Tuesday, June 20, 2023 10:30 AM

To: Adam Sheridan <asheridan@centerpoint-is.com>; happyoldfogey@aol.com; chaslk70@comcast.net;
rudyberndl@gmail.com

Subject: RE: North Fort Myers Community Group - New Development

Adam,

Can you please forward the zoning request, and any other plans, drawing, exceptions, etc. v
You have not given any details of the project and since you are not using the planning panel monthly meeting for the
presentation it would be helpful if you could send us your info and requests

Regards,
North Fort Myers Community planning panel and Design Review

From: Adam Sheridan <asheridan@centerpoint-is.com>
Sent: Thursday, June 15, 2023 10:50 AM




To: John Gardner <John®@lIciquotes.com>; happyoldfogey@aol.com; chaslk70@comcast.net; rudyberndl@gmail.com
Subject: RE: North Fort Myers Community Group - New Development

John,
The parcel that we are looking at is 2800 NE Pine Island Rd, Cape Coral FL 33909.

Thank you and good day,

Adam Sheridan

CENTERPOINT INTEGRATED SOLUTIONS
908.601.1805

From: Adam Sheridan

Sent: Wednesday, June 14, 2023 2:58 PM

To: John Gardner <John@Iciguotes.com>; happyoldfogey@aol.com; chaslk70@comcast net; rudyberndl@gmail.com
Subject: RE: North Fort Myers Community Group - New Development

John,
Jeez, my apologies on that. It is June 27

We are not planning on attending that meeting. THIS meeting here is so we can apply for the re-zone, there is a public
hearing component of the process but that will follow later in the process.

Thank you,

Adam Sheridan

CENTERPOINT INTEGRATED SOLUTIONS
908.601.1805

From: John Gardner <John@Iciguotes.com>

Sent: Wednesday, June 14, 2023 2:55 PM

To: Adam Sheridan <asheridan@centerpoint-is.com>; happyoldfogey@aol.com; chaslk70@comcast.net;
rudyberndl@gmail.com

Subject: RE: North Fort Myers Community Group - New Development

The most important thing that is missing is the date of the meeting.
Are you planning on presenting at the planning panel meeting on July 6" or some other date,

Regards,
John Gardner

From: Adam Sheridan <asheridan@centerpoint-is.com>

Sent: Wednesday, June 14, 2023 4:47 PM

To: John Gardner <John@Iciquotes.com>; happyoldfogey@aol.com; chaslk7Z0@comcast.net; rudyberndl@gmail.com
Cc: mbuilder26@yahoo.com

Subject: RE: North Fort Myers Community Group - New Development




_HiJohn,

| am taking this first part of the email to explain what is going on and the second half of the email is the notice to the
community.

We are attempting to re-zone a parcel a land in the North Fort Myers community. Per requirements by the County we
must hold a community meeting where we inform the community and explain the development and answers questions.
We must show paperwork indicating what we went over with the community and a sign in sheet for people who
attended. In no way is this meeting a time for the community to vote on approval or denial. There will be a public
hearing held much later in the process. We must provide a location, time and space for this meeting and that is why we
are holding it at the Rec Center.

If you could please pass along the below information about the meeting to your community members that would he
tremendous. | truly appreciate you giving the advice on a good location and hope to see as many of you at the meeting

as possible.

If you have any questions at all, please let me know.

Hello Members of North Fort Myers Community,

This is a notice for a community meeting to discuss a possible new development in the North Fort Myers community.
The meeting will start at 6:30 pm in room 102A at the NFM Rec Center. This meeting is required per the county to re-
zone a parcel of land to a new designation. The meeting is set up for the community to learn about the new
development. It is not a meeting for the community to approve or deny the development but rather to learn about it.
Attendance is not required.

Please forward this notice to your members. We look forward to discussing this new development with the community.
If you have any questions, please save them for the meeting and we can discuss then,

Thank you for your time and consideration.

Meeting Time and Location:

North Fort Myers Community Rec Center (2000 N Recreation Park Way, North Fort Myers, FL 33903)
Meeting Start Time: 6:30 PM

Location: Room 102A

Adam Sheridan

CENTERPOINT INTEGRATED SOLUTIONS
908.601.1805

From: John Gardner <John@Iciguotes.com>

Sent: Wednesday, June 7, 2023 1:25 PM

To: Adam Sheridan <asheridan@centerpoint-is.com>; happyoldfogey@aol.com; chaslk70@comcast.net;
rudyberndl@gmail.com




. Cc: mbuilder26@yahoo.com
Subject: RE: North Fort Myers Community Group - New Development

Adam,

The North Fort Myers Community Planning Panel normally meets the first Tuesday of the month.

Since next months meeting falls on July 4", the July meeting is scheduled for Thursday July 6% at 6pm

If you want to get on the agenda for the next meeting on July 6™ just let us know.

Do you have details, plans, drawings etc. for the project you are looking to rezone that you can forward to the panel?
Also please note that we have a new email address for the planning panel communications.
nfmplanningpanel@gmail.com

Thanks,
John Gardner

From: Adam Sheridan <asheridan@centerpoint:is.com>

Sent: Wednesday, June 7, 2023 3:02 PM

To: happyoldfogey@aol.com; chaslk70@comcast.net; John Gardner <John@Iciquotes.com>; rudyberndl@gmail.com
Cc: mbuilder26@yahoo.com

Subject: RE: North Fort Myers Community Group - New Development

Hello Again,
Thank you for the direction of using North Fort Myers Recreation Center.
We are in communication with them to schedule and secure a space for the community meeting.

As of right now we are looking at Tuesday, June 27'. Ideally the meeting will start between 5-7 PM and run for about 1
hour or as long as questions are asked.

Once we have a confirmed date, | will be sure to pass this along.

Thank you,

Adam Sheridan

CENTERPOINT INTEGRATED SOLUTIONS
908.601.1805

From: happyoldfogey@aol.com <happyoldfogey@aol.com>

Sent: Tuesday, June 6, 2023 6:07 AM

To: Adam Sheridan <asheridan@centérpoint-is.com>; chaslk70@comcast.net; john@Iciquotes.com:
rudyberndl@gmail.com

Cc: mbuilder26 @yahoo.com

Subject: Re: North Fort Myers Community Group - New Development

My observation is that the North Fort Myers Recreation Center has adequate meeting space and parking for such
meetings. The meeting space is allocated by Rec staff.

Wayne
“Those who can make you believe absurdities, can make you commit atrocities.” Voltaire



From: Adam Sheridan <asheridan@centerpoint-is.com>

To: Charlie Krebs <chaslk70@comcast.net>; John Gardner <john@lciguotes.com>: Wayne Daltry
<happyoldfogey@aol.com>; Rudy Berndimaier <rudyberndi@amail.com>

Cc: Richard Thomas <mbuilder26@yahoo.com>

Sent: Mon, Jun 5, 2023 11:31 am

Subject: RE: North Fort Myers Community Group - New Development

Hello,
Members of North Fort Myers Community Group — Do you have a location that members like for meetings?

We will need to conduct a meeting with the community group and would like to conduct it somewhere that is convenient
for the members.

Thank you,

Adam Sheridan

CENTERPOINT lNTEGRATED SOLUTIONS
© 908.601.1805

From: Adam Sheridan

Sent: Thursday, June 1, 2023 8:45 AM

To: Charlie Krebs <chaslk70@comcast.net>; John Gardner <john@Iciquotes.com>; Wayne Daltry
<happyoldfogey@aol.com>; Rudy Berndimaier <rudyberndl@gmail.com>

Cc: 'Richard Thomas' <mbuilder26@yahoo.com>

Subject: RE: North Fort Myers Community Group - New Development

Hi Richard,
Thank you for passing me along to the current members of the group.

We are looking into re-zoning a parcel of land within the community and will need to discuss this with the members of the
group.

Do you as a group have a good meeting location? We want to be as accommodating as possible.

Thank you,

Adam Sherldan

CENTERPOINT INTEGRATED SOLUTIONS
= 908.601.1805

From: Richard Thomas <mbuilder26 @yahoo.com>

Sent: Tuesday, May 30, 2023 6:19 PM

To: Adam Sheridan <asheridan@centerpoint-is.com>

Cc: Charlie Krebs <chaslk70@comcast.net>; John Gardner <john@lciquotes.com>; Wayne Daltry
<happyoldfogey@aol.com>; Rudy Berndimaier <rudyberndl@gmail.com>

Subject: Re: North Fort Myers Community Group - New Development

Adam



| am no longer a member of the North Fort Myers Design Review Panel but by copy of this email | will send it to the
existing Panel members for response.

Dick Thomas

On Tuesday, May 30, 2023 at 03:57:49 PM EDT, Adam Sheridan <asheridan@centerpoint-is.com> wrote:

Hi Mr. Thomas,

I was provided your contact information from a County official in the development office.

I am reaching out to see if you are still affiliated with the North Fort Myers Community Group.
We need to conduct a community meeting that pertains to this area of town.

Thank you,

Adam Sheridan
CENTERPOINT INTEGRATED SOLUTIONS
1626 Cole Blvd, Suite 125 | Lakewood, CO 80401

908.601.1805
Asheridan@centerpoint-is.com | www.centerpoint-is.com




7 FO APPLICATION FOR PLANNED
Al Dgc;pg,;'ggzm DEVELOPMENT PUBLIC HEARING
UNINCORPORATED AREAS ONLY

prg(-n;ng\){ Floor & Decor - Lee County, FL

Request: Rezone from: AG To: CPD

Type: [] Major PD [] Minor PD [X] DR! w/Rezoning (] PRFPD
[] Major PD Amendment  [_] Minor PD Amendment

Bonus Density included? [ ]NO [J] YES' for: ___ Bonus Units
' If YES, submit additional fee required by LDC 2-147(A)(3) B

Summary of Project:
Build a 80,000 Sq Ft retail facility. We sell hardwood, tile and laminated flooring along
with all accessories and tools for install.

(LR ENERSREARRNNERRERRRERRRRNRRERRR]

=

A. Name of Applicant:  Logan Posahl - Lowndes Law Firm
Address: 215 N. Eola Dr.
City, State, Zip: _ Orlando, FL 32801
Phone Number:. 407-418-6237
E-mail Address: _logan.opsahl@lowndes-law.com

(EEREESERE RN NN RS EREREERENNENERERERNEERENNRNEENRRY)

PART
APPLICANT/AGENT |

B. Relationship of Applicant to owner (check one) and provide Affidavit of Authorization form:
[] Applicant is the sole owner of the property. [34-201(a)(1)a.1.]

[l Applicant has been authorized by the owner(s) to represent them for this action. [34-202(a)(3)]
[1 Application is County initiated. Attach BOCC authorization.

C. Authorized Agent: (If different than applicant) Name of the person who is to receive all County-
initiated correspondence regarding this application. [34-202(a)(4)]
1.  Company Name;
Contact Person:
Address:
City, State, Zip:
Phone Number: Email:

2. Additional Agent(s): Provide the names of other agents that the County may contact concerning
this application. [34-202(a)(4)]

LEE COUNTY COMMUNITY DEVELOPMENT
PO BOX 398 (1500 MONROE STREET), FORT MYERS, FL 33902
PHONE (239) 533-8585

Web/PD (05/2021) ATTACHMENT J Page 1



PART 2 @

PROPERTY OWNERSHIP

A. Property owner(s): If multiple owners (corporation, partnership, trust, association), provide a list
with owner interest. [34-202(a)(2)]
Name: Daniel Renollett

Address: 8886 152nd Lane NW B
City, State, Zip: Ramsey, MN 55303 _
Phone Number:  612-701-6212 Email: dtreno56@gmail.com

B. Disclosure of Interest [34-202(a)(2)]:
[] Attach Disclosure of Interest Form.

C. Multiple parcels:
[] Property owners list. [34-202(a)(8)]
[] Property owners map. [34-202(a)(8)]

D. Certification of Title and Encumbrances [34-202(a)(7)]
1. Title certification document, no greater than 90 days old.
2. Date property was acquired by present owner(s):

PART 3
PROPERTY INFORMATION -

A. STRAP Number(s): [Attach extra sheets if additional space is needed.] [34-203(a)(5)]
04442400000140000 04442400000150000

B. Street Address of Property: 2800 NE Pine Island RD, Cape Coral FL 33909

C. Legal Description (must submit) [34-202(a)(5)]:

Legal description (metes and bounds) (8%2"x11") and sealed sketch of the legal description.
OR

[1 Legal description (NO metes and bounds) if the property is located within a subdivision platted per
F.S. Chapter 177, and is recorded in the Official Records of Lee County under Instruments or Plat
Books. (Click here to see an example of a legal description with no metes and bounds.)
AND

Boundary Survey [34-202(a)(6):

[1 A Boundary survey, tied to the state plane coordinate system.
OR

[J Notrequired if the property is located within a subdivision platted per F.S. Chapter 177.

D. Surrounding property owners (within 500 feet of the perimeter of the subject parcel or portion thereof
that is subject of the request):
1. [] Listof surrounding property owners. [34-202(a)(9)]
2. [] Map of surrounding property owners. [34-202(a)(9)]
3. [ One setof mailing labels. [34-202(a)(9)]
Note: When the case is found complete/ sufficient, a new list and mailing labels must be submitted.

E. Current Zoning of Property;

[] Provide a list of all Zoning Resolutions and Zoning Approvals applicable to the subject property.

F. Use(s) of Property:
1. Current uses of property are:
2. Intended uses of property are:
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G. Future Land Use Classification (Lee Plan);

Acres % of Total
Acres % of Total
Acres % of Total
H. Property Dimensions:

1.  Width (average if irregular parcel): Feet

2. Depth (average if irregular parcel): ~ Feet

3. Total area: Acres or square feet

4. Frontage on road or street: o o Feet on Street

2" Frontage on road or street: Feeton Street

I.  Planning Communities/Community Plan Area Requirements: If located in one of the following
planning communities/community plan areas, provide a meeting summary document of the required public
informational session.

Not Applicable

Captiva Planning Community (Captiva Island). [33-1612(a)&(b); Lee Plan Policy 13.1.7]

North (Upper) Captiva Community Plan area. [33-1711]

Boca Grande Planning Community. [Lee Plan Policy 22,1.5]

Caloosahatchee Shores Community Plan area. [33-1482(a)&(b); Lee Plan Policy 21.6.3]

Page Park Community Plan area. [33-1203(a) & (b); Lee Plan Policy 27.11.2]

Palm Beach Boulevard Community Plan area. [Lee Plan Policy 23.5.2]

Buckingham Planning Community. [Lee Plan Policy 17.7.2]

Pine Island Planning Community. [33-1004(a) & (b); Lee Plan Policy 14.7.1]

Lehigh Acres Planning Community. [33-1401(a)&(b); Lee Plan Policy 32.12.2]

North Fort Myers Planning Community. [33-1532(a)&(b)]

North Olga Community Plan area. [33-1663(a)&(b)]

I o

J.  Waivers from Application Submission Requirements: Attach waivers, if any, approved by the Director

of Zoning. [34-201(c)]
Ple

TYPES OF LAND AREAON P E

A. Gross Acres (total area within described parcel) Acres
1. Submerged land subject to tidal influence . Acres
2. a. Preserved freshwater wetlands Acres
b. Impacted wetlands _ Acres
c. Preserved saltwater wetlands _ Acres
d. Total wetlands (A.2.a. plus A.2.b. plus A.2.c.) Acres
3.  R-O-W providing access to non-residential uses Acres
4. Non-residential use areas "' ? Acres
B. Total area not eligible as gross residential acreage (tems A.1. +A3.+A4.). Acres
C. Gross residential acres. (A minus B) * Acres

D. Gross residential acres (by Land Use Category)

1. a. Intensive Development — upland o Acres
b. Intensive Development — preserved freshwater wetlands e Acres
c. Intensive Development — impacted wetlands Acres
2. a. Central Urban — upland Acres
b. Central Urban — preserved freshwater wetlands Acres
c. Central Urban — impacted wetlands Acres
3. a. Urban Community or Suburban — upland Acres
b. Urban Community or Suburban — preserved freshwater wetlands Acres
c. Urban Community or Suburban — impacted wetlands Acres
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4. a. Suburban-—upland L _ Acres
b. Suburban — preserved freshwater wetlands ~___ Acres

c.  Suburban —impacted wetlands _ Acres

5. a. Outlying Suburban -uvwplana ~ Acres
b.  Outlying Suburban — preserved freshwater wetlands Acres

c. Outlying Suburban — impacted wetlands Acres

6. a. Sub-Outlying Suburban — upland Acres
b. Sub-Outlying Suburban — preserved freshwater wetlands _Acres

c.  Sub-Outlying Suburban — impacted wetlands . __ Acres

7. a. Rural, Outer Island, Rural Community Preserve — upland Acres
b. Rural, Outer Island, Rural Community Preserve — wetlands Acres

8 a. Open Lands — upland Acres
b. Open Lands — wetlands : Acres

9. a. Resource —upland o Acres
b. Resource —wetlands _ Acres

10. a. Wetlands Acres
11. a. New Community — upland Acres
b. New Community — wetlands Acres

12.  a. University Community — upland ___Acres
b.  University Community — wetlands ___ Acres

13. a. Coastal Rural —upland ) Acres
b. Coastal Rural — wetlands Acres
TOTAL (should equal “"C" above) Acres

Notes:

(1)

(2)

3)

Lands for commercial, office, industrial uses, natural water bodies, and other non-residential uses must not be
included except within the Mixed Use Overlay {see Note (2) below}.

Within the Mixed Use Overlay, lands for commercial, office, industrial uses, natural water bodies, and other non-
residential uses may be included in density calculations {see Lee Plan Objective 4.3},

Lands to be used for residential uses including land within the development proposed to be used for streets & street
rights of way, utility rights-of-way, public & private parks, recreation & open space, schools, community centers, &
facilities such as police, fire & emergency services, sewage & waler.drainage, and existing man-made waterbodies.

If more than one classification, calculations for each classilication must be submitted. Attach extra sheets
as necessary.

If wetlands are located on the property, density calculations are considered preliminary pending a
wetlands jurisdictional determination.

Future Land Use Category:

Lee Plan Table 1(a)

1. Standard Units Max. standard density Units
a. Total upland acres (from Part 4, D.) X equals
b. Total preserved freshwater wetlands acres (from Part
4,D.) _X_____ _equals
c. Total impacted wetlands acres (from Part 4, D.) X equals

d. Total Allowed Standard Units "

2.  Bonus Units [2-143]
a. Site-built Affordable Housing
b.  Transferrable Dwelling Units
c. Sub-total

3. Total Permitted Units "

Note:

Q)

Web/PD (05/2021)
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PART 6
COMMERCIAL, INDUSTRIAL, MINING, ASSISTED LIVING FACILITIES, HOTELS & MOTELS
PRELIMINARY INTENSITY CALCUATIONS
Total Floor Area

A. Commercial Height (Square Feet)
1.  Medical
2. General Office
3. Retall
4. Other: e
5. TOTAL FLOOR AREA

Total Floor Area
B. Industrial Height (Square Feet)
1.  Under Roof
2.  Not Under Roof
3. TOTAL FLOOR AREA

C. Mining Depth Total Acres
1. Area to be excavated

D. Assisted Living Facilities Height Total Beds/Units
1. Dependent Living Units
2. Independent Living Units
3. TOTAL BEDS/UNITS

m

Hotels/Motels (Room Size) Height Total Rental Units
1. <425sq.fl
2. 426-725 sq. ft.
3. 725<sq.ft.
4. TOTAL UNITS

PART 7
ACTION REQUESTED

Request Statement: Provide a single narrative explaining the nature of the request and how the property
jualifies for the rezoning to a planned development. This narrative should include how the proposed
development complies with the Lee Plan, the Land Development Code, and the applicable findings/review

*_\/ criteria set forth in LDC section 34-145(d)(4). This narrative may be utilized by the Board of County
Commissioners, Hearing Examiner and staff in establishing a factual basis for the granting or denial of the
rezoning. [34-373(a)(5)]

B. Traffic Impact Statement. A traffic impact statement in a format and to the degree of detail required by
the County and in confermance with the adopted Lee County Administrative Code. TIS is not required for
an existing development. [34-373(a)(7)]

C. Master Concept Plan:

1. Master Concept Plan, Non-PRFPD: A graphic illustration (Master Concept Plan) of the proposed
development, showing and identifying the information required by LCLDC Section 34-373(a)(6)a.
Copies of the Master Concept Plan must be provided in two sizes, 24"x36" and 11"x17", and must be
& clearly legible and drawn at a scale sufficient to adequately show and identify the required
information. In addition to the Master Concept Plan, an open space design plan delineating the
indigenous preserves and/or native tree preservation areas as required by LDC Section 10-415(b)

must be submitted. [34-373(a)(6)]
2. Schedule of Uses: A schedule of uses keyed to the Master Concept Plan as well as a summary for
the entire property including the information required by LCLDC Section 34-373(a)(8)]. [34-373(a)(8)]
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3. Schedule of Deviations and Written Justification: A schedule of deviations and a written
justification for each deviation requested as part of the Master Concept Plan accompanied by
documentation including sample detail drawings illustrating how each deviation would enhance the
achievement of the objectives of the planned development and will not cause a detriment to public
interests. The location of each requested deviation must be located/shown on the Master Concept
Plan. [34-373(a)(9)]

D. Bonus Density: [34-202(a)(11)]
[] Not Applicable
[] Bonus Density will be used. Provide the number of Bonus Density units being requested and a
~ narrative of how the request meets the requirements of LDC Section 2-146.

PART 8
ENVIRONMENTAL REQUIREMENTS

Topography: Describe the range of surface elevations of the property. Attach a county topographic map
(if available) or a USGS quadrangle map showing the subject property. [34-373(a)(4)b.iv.]

“Sensitive Lands: Identify any environmentally sensitive lands, including, but not limited to, wetlands (as
defined in the LEE Plan Section XIl), flowways, creek beds, sand dunes, other unique land forms [see
LEE Plan Policy 77.1.1 (2)] or listed species occupied habitat [see LCLDC Section 10-473(f)].

%3

Preservation/Conservation of Natural Features: Describe how the lands listed in PART 6.B. above will
be protected by the completed project:

\:‘%

Shoreline Stabilization: If the project is located adjacent to navigable natural waters, describe the
method of shoreline stabilization, if any, being proposed: /\/k

Z E. Soils Map: Attach maps drawn at the same scale as the Master Concept Plan marked or overprinted to
show the soils classified in accordance with the USDA/SCS System. [34-373(a)(4)b.i.]

FLUCCS Map: A Florida Land Use, Cover and Classification System (FLUCCS) map, at the same scale
as the Master Concept Plan, prepared by an environmental consultant. The FLUCCS map must clearly
delineate any Federal and State jurisdictional wetlands and other surface waters, including the total
acreage of Federal and State wetlands. [34-373(a)(4)c.]

Rare & Unique Upland Habitat Map: Maps drawn at the same scale as the Master Concept Plan marked
or overprinted to show significant areas of rare and unique upland habitat as defined in the LEE Plan
Section XII. [34-373(a)(4)b.iii.]

E'X

‘%( H. Existing and Historic Flow-Ways Map: Map(s) drawn at the same scale as the master concept plan
marked or overprinted to show existing and historic flow- a)(4)b.v.]

)

SANITARY SEWER & POTABLE RE ITIES

A. Special Effluent: If the discharge of any special effluent is anticipated, please specify what it is and what
strategies will be used to deal with its' special characteristics:

B. Private On-Site Facilities: If a private on-site wastewater treatment and disposal facility is proposed,
please provide a detailed description of the system including:
1. Method and degree of treatment:

2. Quality of the effluent:
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@ Lowndes LOGAN J. OPSAHL

Senior Associate

logan.opsahl@lowndes-law.com

215 North Eola Drive, Orlando, Florida 32801-2028
T: 407-418-6237 | F:407-843-4444

MAIN NUMBER: 407-843-4600

™
111 MERITAS® LAW FIRMS WORLDWIDE
Lee County Community Development

1500 Monroe Street
Fort Myers, FL 33901

Re: Justification Statement;
Application for Rezoning; 2800 Pine Island Road, Cape Coral, FL 33909 (the “Property”)

a) Complies with the Lee Plan;

The Request complies with the elements, policies and goals of the Lee Plan as it has a current
Future Land Use designation of Commercial. The Property is located in an area of the County that was
specifically contemplated from Commercial development in line with the Intended Use of the Property.
Pursuant Policy 1.1.10 of the Comprehensive Plan, the Commercial Future Land Use designation is within
areas of the County “specifically designated for commercial uses.”

b) Meets this Code and other applicable County regulations or qualifies for deviations;

The Request and Intended Use of the Property will meet or exceed all performance standards
relating to commercial development as outlined in the Land Development Code. The applicant
specifically acknowledges this requirement and will work with County Staff at the site plan approval
process — and all applicable procedural requirements — to ensure compliance with Code requirements
for the Intended Use of the Property.

c) Is compatible with existing and planned uses in the surrounding area;

The Request and Intended Use of the Property is compatible with the immediate and general
surrounding area. There is extensive commercial development along Pine Island Road and the immediate
vicinity shares the requested zoning designation while most of the parcels along Pine Island Road have a
Future Land Use designation of Commercial. Additionally, the comprehensive plan states that the
Commercial Future Land Use designation is “located in close proximity to existing commercial areas or
corridors accommodating employment centers, tourist oriented areas, and where commercial services
are necessary to meet the projected needs of the residential areas of the County”

i
Lowndes, Drosdick, Doster, Kantor & Reed, P.A. lowndes-law.com —]

0894192\201825\12925334v1



AG 2 (L',U

———— R |
!

RML {CC

d) Will provide access sufficient to support the proposed development intensity;

Access to the parcel will be sufficient to support the proposed development intensity and
Intended Use. All performance standards will be met upon development of the Property. The Applicant
will work with County Staff to ensure that all access points to the Property are sufficient and supportive
of the Intended Use.

e) The expected impacts on transportation facilities will be addressed by existing County
regulations and conditions of approval;

Any impacts on transportation facilities will be appropriately addressed by existing County
regulations.

f) Will not adversely affect environmentally critical or sensitive areas and natural resources; and

The Property will not adversely affect environmentally critical or sensitive areas and natural
resources. The Property is located to a small conservation area which appear to be adjacent to nearby
wetlands. The Intended Use of the Property will not —and cannot — affect this conservation area and no
impairment of the conservation area or wetland area are being proposed.
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g) Will be served by urban services, defined in the Lee Plan, if located in a Future Urban area
category.

The Property will be serviced by urban services as defined in the Lee Plan. The Project is consistent
with the Lee Plan and the Land Development Code as the “requisite infrastructure needed for commercial
development is generally planned or in place” for the Property. The Applicant will work with County Staff
to ensure all infrastructure and utility needs are met and all requirements satisfied.
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E Lowndes LOGAN J. OPSAHL

Logan.opsahl@lowndes-law.com

215 North Eola Drive, Orlando, Florida 32801-2028
. T: (407) 418-6237 | F:407-843-4444

MAIN NUMBER: 407-843-4600

R=g
11T MERITAS® LAW FIRMS WORLDWIDE

April 19, 2024

VIA E-MAIL
Chahram Badamtchian, AICP, Senior Planner
Department of Community Development
1500 Monroe St. Fort Myers, FL.33901
239.533.8372
Cbadamtchian@leegov.com

Re: DCI2023-00038 - Rezoning Application - Floor & Décor;
Driveway Spacing Deviation Request and Justification

Chahram,

In regards to the above-referenced application effecting the property located at 2800 NE Pine Island
Road, Cape Coral, FL 33909 (the “Property”), please accept this letter as the Applicant’s formal request
for a driveway spacing deviation from Section 10-285 of the Land Development Code and a justification
statement for this minimum deviation request.

The Property contains unique physical and locational characteristics that necessitate a slight decrease in
existing driveway spacing requirements. The Property’s unique location at the southwest corner of the
NE Pine Island Road and Barrett Road intersection requires the placement of a main driveway apron that
requires a condensed driveway separation to a secondary driveway opening.

Although the Property currently enjoys a land use designation of Commercial, the Property is located
within a “future suburban area” which provides for a driveway spacing of 330 feet between driveway
openings. The driveway spacing requested is the minimum driveway deviation needed to make safe use
of the Property.

As annotated below, the distance between Pine Island to the northernmost driveway on Barrett Road is
312 +/- feet (28-foot deviation) and the distance between the northernmost driveway to the
southernmost driveway on Barrett Road is 286 +/- feet (44-foot deviation). Given the unique
characteristics of the property, including the length and depth of the property and the necessary
driveway separations from the main intersection, the proposed deviations provide for safe vehicular
traffic ingress and egress and site circulation while maintaining safe and appropriate distances between
each driveway.

Lowndes, Drosdick, Doster, Kantor & Reed, P.A. lowndes-law.com |E|I

0894283\199827\12476298v2



April 19, 2024
Page 2

Pine Island to Northern Driveway Pine Island to Southern Driveway

The Applicant has been working with Staff to provide for the most appropriate and site-specific driveway
layout. In addition to this minimum driveway separation deviation request, the Applicant has agreed to
designate the northernmost driveway as “right-in” only. This designation has further required need to
have a slightly shorter distance to the southernmost driveway apron.

In designing the southernmost driveway, the Applicant made every effort to align the driveway with the
existing driveway opening to the east servicing the multi-family development. Moreover, considering
the Property contains an approximately 100 +/- foot wide preservation area, which includes portions of
upland and wetland areas, the southernmost driveway location is appropriate for the Property. The
placement of the southernmost driveway —and its alignment to the existing driveway to the east —takes
into account the preservation area so as not to disturb it.

Considering the presence of the preservation area and the general alighment with the existing driveway
opening to the east, the minimum driveway spacing allowable between the northernmost driveway and
southernmost driveway resulted in a minimal 44-foot deviation. Please see below annotation of the site
plan depicting the alignment of the southernmost driveway with the existing driveway to the eat.

0894283\199827\12476298v2
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2. COMPACTOR WILL BE 48" BELOV
FINISH FLOOR.

3. THE FIRST 10" WILL HAVE A NE'

SLOPE OF 0% MINIMUN SLOPE

TRENCH DRAIN IS 1.5%

NEXT 40.5" WILL HAVE A SLOPE

2%.

THE REST OF THE CONCRETE Al

VILL HAVE A 6% SLOPE,

COMPACTOR LONGITUDINAL SLOF

BE 5.0% MAX.

COMPACTOR CROSS SLOPE WILL

1.0% MAX.

N oo o» s

.
T2} PROPOSED ADA RANP WITHOETECT,
F1 7 WARNINGS PER FOOT INDEX 522002 (TYP)
A DETRCTABLE WARNING SURFACES SHALL
(i \ _ " BECASTINPLACE
§ :
|

dmieshe 2
/o 7 4 'v""‘\‘
yummmaEE B5g | S T

b N

T

e

iy

X

hX

OPRNREG:

S

e

o

In conclusion, the Property will provide for at least two entrances, provide for an appropriate separation
from the Pine Island Road and Bennet Road intersection and provide for an appropriate separation
between each driveway entrance. The deviation requested is the minimum necessary to make safe use
of the Property.

Sincerely,

LOGAN J. OPSAHL
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DEPARTMENT OF TRANSPORTATION

¥

7 fLee County

Southwest Fovida

Memo

To: Chahram Badamtchian, Planner, Senior

From: Md Rakibul Alam, Transportation Planner, Principal

Date: April 29, 2024

Subject: Floor & Décor (DCI2023-00038) Transportation-Related Analysis

Proposed Development

This application requests approval to rezone approximately rezone 8.03+ acres from Agricultural (AG-2)
to Commercial Planned Development (CPD) to allow for up to 80,000 square feet of Floor & Décor store.

Site Location

The property under consideration is located at the southeast corner of of Pine Island Road (SR78) and
Barrett Road in Lee County, FL.

Site Access

Access to the proposed development will be facilitated through two distinct driveway connections to Barrett
Road. The northernmost ingress point on Barrett Road will function exclusively as a "right-in" driveway,
directing traffic flow into the development area. Conversely, the southernmost connection will serve as a
full-access driveway, accommodating both inbound and outbound traffic movements, thereby ensuring
efficient ingress and egress for the development.

Trip Generation Review

The trip generation for the proposed development was determined by referencing the Trip Generation and
Parking Study prepared for Floor & Décor Outlets of America, Inc. by Kimley-Horn & Associates in March
2017. Table 1 outlines the proposed project’s trip generation for weekday AM and PM peak hours and daily
traffic volumes.

Table 1: Trip Generation

Land Use Weekday A.M Peak Hour Weekday P.M Peak Hour Daily

In Out Total In Out Total (2-Way)

Floor & Décor

21 1
(80,000 Sq. Ft.) 5 36 25 25 50 500

Roadway Section Traffic Operation Level of Service Analysis

New trips related to the subject case were distributed across the surrounding road network to assess their
impact on the Level of Service (LOS) in arterial/collector road sections most affected by the proposed
development. According to Administrative Code AC-13-17 Traffic Study Guidelines for Planned
Development Rezonings, a "significant impact" signifies a 10% or more reduction in LOS "C" service
volumes at build-out.

In this case, based on the trip assignments from the applicant's traffic study, none of the surrounding
arterial/collector road sections are expected to experience significant impacts due to the proposed zoning
changes.

H:\Memos\DCI\DCI2023-00038 Floor & Decor Lee County.docx



It was assumed that the proposed development would be completed by 2028 (build-out year). Therefore,
the roadway links impacted by the proposed development were analyzed for the 2028 projected traffic
conditions without the proposed development and with the proposed development (Table 2).

Table 2: Arterial/Collector Roadway Section(s) Adjacent to Site Expected to be impacted by the
Proposed Development

Roadway Location Level of Service
Existing Future Future (2028) +
(2028) Project
N. of Site C C : C
Barrett Rd 5. of Site c C C

Based on an analysis of traffic data from the Lee County "Public Facilities Level of Service and
Concurrency 2023 Report Inventory and Projections," as well as the latest "Lee County Link Specific
Service Volumes" tables (for short-term analyses up to 5 years) or the most recent "Lee County Generalized
Peak Hour Directional Service Volumes" tables (for long-term analyses over 5 years), all the road sections
in Table 2 currently operate at LOS "C" or better.

During the local development order review, proposed projects will be reviewed to determine the required
site-related traffic improvements to the nearby roadway(s).

Roadway Intersection Traffic Operation Level of Service Analysis

As the proposed development is expected to generate less than 100 trip ends, the TIS does not have to
include any Level of Service analysis for roadway sections and intersections as per AC 13-17.

At the time of the local development order review, the proposed project will be reviewed to determine what,
if any, site-related traffic improvements to the nearby roadway network are required.

Proposed Deviation Review

The applicant requests relief from LDC Section LDC 10-285 for the development project, which requires
330 feet of driveway separation along Barrett Road, to allow a minimum separation of approximately 312
feet from the proposed northernmost driveway on Barrett Road to Pine Island Rd and 286 feet between the
northernmost driveway to the southernmost driveway on Barrett Road. The Lee County - staff has no
objection to proposed Deviations.

Conclusion

The proposed project is not anticipated to adversely affect the surrounding roadway system. However,
please consider recommending the following condition be added to the zoning resolution:

“Development intensity is limited to a 75,149-SF “Floor & Decor” store, or a development limited
to 50 new PM peak hour trips calculated by use of the Institute of Transportation Engineers (ITE)
Trip Generation Manual in effect at time of local development order. A retail use similar to a
“Floor & Decor” store, but by another name, may only occupy the site if approved by zoning
amendment through the public hearing process.”
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Exhibit A

SECTION 4, TOWNSHIP 44 SOUTH, RANGE 24 EAST
LEE COUNTY, FLORIDA

DESCRIPTION: FLOOR & DECOR PARCEL (PREPARED BY SURVEYOR)

A PARCEL OF LAND LOCATED IN SECTION 4, TOWNSHIP 44 SOUTH, RANGE 24 EAST, LEE COUNTY, FLORIDA AND BEING PREMISES
DESCRIBED IN DEED TO DANIEL RENOLLETT, RECORDED IN OFFICIAL RECORD INSTRUMENT NUMBER 2011000222648, ALL
REFERENCES HEREIN ARE TO PUBLIC RECORDS OF LEE COUNTY, FLORIDA, PARCEL OF LAND BEING MORE PARTICULARLY DESCRIBED

AS FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF THE NORTHWEST 1/4 OF SECTION 4, TOWNSHIP 44 SOUTH, RANGE 24 EAST; THENCE
WITH THE EAST LINE OF SAID NORTHWEST 1/4, SOUTH 04°33’12” EAST, A DISTANCE OF 584.25 FEET TO THE SOUTHERLY
RIGHT-OF-WAY LINE OF STATE ROAD 78 (NE PINE ISLAND ROAD) PER FDOT RIGHT-OF-WAY MAP SECTION #12060-2519; THENCE WITH
SAID SOUTH LINE SOUTH 61°58’00” WEST, A DISTANCE OF 65.32 FEET TO THE INTERSECTION OF SOUTHERLY RIGHT-OF-WAY LINE OF
STATE ROAD 78 AND WEST RIGHT-OF-WAY LINE OF BARRETT ROAD AND THE POINT OF BEGINNING; THENCE WITH SAID WEST LINE
SOUTH 04°32’48” EAST, A DISTANCE OF 737.18 FEET TO THE SOUTH LINE OF THE NORTHWEST 1/4 OF SECTION 4; THENCE WITH SAID
SOUTH LINE SOUTH 89°58’30” WEST, A DISTANCE OF 597.19 FEET TO THE EAST LINE OF PREMISES RECORD IN INSTRUMENT NUMBER
2019000114584; THENCE WITH SAID EAST LINE NORTH 04°41’25” WEST, A DISTANCE OF 430.94 TO THE SOUTHERLY RIGHT-OF-WAY
LINE OF STATE ROAD 78; THENCE WITH SAID SOUTH LINE NORTH 61°58’00” EAST, A DISTANCE OF 650.28 FEET TO THE POINT OF

BEGINNING.

SAID PARCEL CONTAINING 7.999 ACRES (348,040 SQUARE FEET) OF LAND, MORE OR LESS.

SURVEYOR'S NOTES:

1) THIS IS NOT A FIELD SURVEY. THIS SKETCH AND DESCRIPTION WAS PREPARED IN ACCORDANCE WITH STANDARDS OF PRACTICE
FOR SURVEYORS AND MAPPERS AS SET FORTH IN ADMINISTRATIVE RULE 5J-17, FLORIDA ADMINISTRATIVE CODE. THIS IS NOT A

BOUNDARY SURVEY.

2) THE BASIS OF BEARINGS FOR THIS SURVEY IS GRID NORTH STATE PLANE COORDINATE SYSTEM, FLORIDA WEST (NGS ZONE 902).
THE WEST RIGHT-OF-WAY LINE OF BARRETT ROAD BEARS SOUTH 04°32'48" EAST.

3) ADDITIONS AND/OR DELETIONS TO THIS SKETCH OF DESCRIPTION, BY ANYONE OTHER THAN THE SIGNING PARTY OR PARTIES IS
PROHIBITED WITHOUT WRITTEN CONSENT OF THE SIGNING PARTY OR PARTIES.

4) PRINTED COPIES OF THIS SKETCH AND DESCRIPTION ARE NOT VALID WITHOUT THE SIGNATURE AND ORIGINAL RAISED SEAL OF A
FLORIDA LICENSED SURVEYOR AND MAPPER. DIGITAL COPIES OF THIS SKETCH AND DESCRIPTION ARE NOT CONSIDERED VALID
WITHOUT THE ELECTRONIC SIGNATURE AS SET FORTH IN ADMINISTRATIVE RULE 5J-17, FLORIDA ADMINISTRATIVE CODE.

REVIEWED
DCI2023-00038

Rick Burris, Principal
Planner

Lee County DCD/Planning
4/1/2024
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RANGE 24 EAST
LEE COUNTY, FLORIDA

ADJACENT PROPERTY TABLE

(A) OWNER: ROTTINGHAUS, THOMAS G
PARCEL #04-44-24-00-00022.0100
INSTRUMENT #2016000101661

(B) OWNER; CAMPBELL, DUDULEY M & GILDA
PARCEL #04-44-24-00-00022.0080
OR BOOK 2401, PAGE 158

(C) OWNER: MCCRACKEN, ROBERT
PARCEL #04-44-24-00-00022.0050
INSTRUMENT #2019000267608

(D) OWNER;MCCRACKEN, ROBERT

SECTION 4, TOWNSHIP 44 SOUTH,

POINT OF COMMENCEMENT
NORTHEAST CORNER OF
THE NORTHWEST 1/4 OF SECTION 4
EAST LINE OF THE
NORTHWEST 1/4 OF SECTION 4
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NOT A FIELD SURVEY
0 50 - 100 E XCI TECHNOLOGIES SKETCH & DESCRIPTION OF
LEGEND LICENSED BUSINESS # 6901 FLOOR & DECOR PARCEL
RW = RIGHT-OF-WAY LINE == 2800 NE PINE ISLAND ROAD
1INCH = 100 FEET TAMPA, FL 33619 FOR
KUI .20 (613) 740.2300 THOMAS ENGINEERING GROUP
*THIS SKETCH & DESCRIPTION IS NOT VALID UNLESS  E CHNOLOGIES — e
SHEETS 1-2 ARE INCLUDED**
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