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Application for Special Exception
Lee Boulevard Convenience Store

SEZ2024-00001
Responses to Staff’s 1st Review Comments

Project Engineer: Brendan Sloan, PE
(239-573-2077 or brendan@avaloneng.com)

July 2, 2024

              _____
Zoning:
 

-Please provide a more complete analysis of the review criteria in LDC §34-145.
 

Response:  The Letter Request has been updated to include additional information about the
request and how it is consistent with the review criteria in LDC 24-145,  

 
-LDC Section 33-1401 requires the applicant to conduct a publicly advertised public information meeting
within the community. Please provide proof of the advertisement of the meeting as well as the meeting
summary document listing the attendees, any questions or input they provided, and your response to
those questions.

 

Response:   As requested, Lehigh Acres Architectural Zoning Review Board proof of
advertisement, sign in sheet and meeting minutes are included with this submittal. 

 

              _____
Site Plan:
 

-The submitted site plan labels the refueling area as “7 pumps.” Please clarify the site plan to show that
there are 14 proposed fueling stations.

 

Response: Per Lee County LDC Ch 34-2 a Fuel pump means a vehicle fuel dispensing device,
other than a portable fuel container or fuel dispensing vehicle, which can be self-service or
full-service. A single fuel pump is a fuel pump that can serve only one vehicle at-a-time.  The
plan has been changed to indicate that we are proposing 14 fuel pumps for this site. 

 
-The site plan does not show the entire parcel. Please indicate if the property will be split off from the
remainder of the parcel or if the remainder of the parcel will be left undeveloped.

 

Response: This project includes the following steps for approval:

A Lot Split (LDO2024-00110) which created a 1.5-acre parcel and a 6.44-acre parcel. 

Development order and Special Exception approval for the convenience store to be constructed
on a portion of the remaining 6.44 acres.  We have included the cover sheet which shows the
entire 6.44 acres. 

Plat approval of a 4-tract commercial subdivision and future development on the 3 remaining
tracts.
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              _____
Planning:
 

-Please provide an analysis of Lee Plan Policies 2.1.1, 2.1.2, and 5.1.5.
 
 Response:  See revised Letter of Request.  
 

-Staff recognizes the applicant's response to Lee Plan Policy 25.8.1 regarding access to Lee Boulevard.
Provide justification for the proposed access point to Lee Boulevard on the subject property.

 
 Response:  See revised Letter of Request.  

              _____
Legal Description:
 

-Please provide a boundary survey of the subject property in accordance with the requirements of Lee
County LDC §34-202(a)(6). The survey is missing the subject property boundary and the legal
description for the perimeter of the subject property. If a different legal description is used in the Title
Opinion, both legal description(s) should appear on the boundary survey. The perimeter boundary must
be clearly marked with a heavy line and must include the entire area to be developed. The boundary
survey does not indicate the tie to the Title Certification. The boundary survey must identify and depict
all easements affecting the subject property, listed on the Title Certification.

 
Response:  A boundary survey has been provided for the 6.44 acres included in the commercial
subdivision. 

              _____
Certification of Title and Encumbrances:
 

-Please provide a title certification for the property subject to zoning approval in accordance with the
requirements of Lee County LDC §34- 202(a)(7). This document needs to be one of the forms listed in
LDC §34- 202(a)(7)(a) with required content included.

 
 Response:  A title opinion has been provided.  

              _____
Traffic Impact Study:
 

-Accurate information, including page numbers or line numbers in the Trip Generation Manual, should
be provided stating that the presence of a car wash does not have a demonstrative effect on trip
generation rates for land uses such as Gas station/Convenience Store. Otherwise, the proposed car
wash must be included in the analysis.

 

Response: In the ITE 10th Edition of the Trip Generation Manual, the Desk Reference publication

on P. 5 that was published, it states that "Gasoline/Service Station and Car Wash (946) was removed
and the data were reclassified to existing land uses. An examination of the data for this land use
indicated that the presence of a car wash does not have a demonstrable effect on trip generation rates.
" A copy of this page is attached to this response for reference. For this reason, since the

publication of the 10th Edition, a car wash at a gas station has not been included in the trip

generation of a gas station in the TIS. We are now using the 11th Edition of ITE.
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-The parcel is vacant and currently not generating any trips. What is the logical reasoning behind using
the trip difference between the proposed and permitted development (non-existing) in Roadway
Segment LOS analysis (Table 1A, Table 2A) The Roadway Segment LOS analysis must be performed
using the trip count from the proposed development.

 

Response: Please refer to the application requirements for a Special Exception. This is what must

be applied and proven in order for the application to be approved. The traffic report identifies the

increase in trips, or impacts, due to the requested Special Exception. The site has the "right" to 8
pumps by code. A Special Exception is needed to construct more than 8 pumps. The TIS identifies

the impacts to the surrounding roadway network as a result of the request. The Hearing Examiner

is familiar with this process and understands the criteria that must be evaluated for the Special

Exception. The report is consistent with every other Special Exception that has been filed for a

similar use in Lee County in the past. No modifications to the memo were made as a result of this

comment.

              _____
DOT:
 

- According to LDC Sec 10-285(a), the proposed right-in only access point at Lee Blvd. (Arterial, Urban)
must be separated by 440 ft (minimum) from the nearest roadway/ connection on Lee Blvd. A deviation
regarding driveway separation must be requested.

 
Response: This Special Exception application is under review concurrently with an
Administrative Deviation ADD2024-00074 which has requested deviations from the above LDC.

 

-  According to LDC Sec 10-285(a), All lots in urban areas with access alternatives will not be permitted
direct motor vehicle access to an arterial or major collector. A deviation regarding driveway separation
must be requested for the proposed right-in only access point at Lee Blvd.

 
Response: This Special Exception application is under review concurrently with an
Administrative Deviation ADD2024-00074 which has requested deviations from the above LDC.

 

              _____
LeeTran:
 

-The proposed development is within one-quarter mile of a fixed-route corridor and the closest bus stop
is # 10994. If this becomes a DO or LDO type D, the developer must provide an 8’ x 30’, landing pad
within the road right-of-way or dedicated easement, however, there is a sidewalk that can be
considered within these dimensions; the only improvement needed is a bicycle storage rack. Therefore,
the developer would be required to make the necessary improvement based on the current Lee County
Transit LDC section 10-442 (a)(1) and 10-296 (4)(a) but will be reassessed at the time of DO/LDO. "

 
Response: An 8’x30’ bus stop pad along with a bike rack has been added to the plan as
requested just south of the proposed gas station/convenience store use along Lee Blvd.

 

              _____
Natural Resources:
 

-The property is within the 5yr Wellfield Protection Zone travel time. Please provide an analysis of Lee
Plan policies 60.1.1, 125.1.2 and 125.1.4 as well as Lee Plan goal 63. Please provide a groundwater
monitoring plan to ensure compliance with above policies and protection of the public supply wellfield.
Please detail how the proposed project intends to comply with the Wellfield Protection Ordinance. The
intended use will exceed the regulated substance thresholds outlined in LDC 14-208.
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Response:  The proposed fueling storage facilities will consist of two - dual walled 20,000-gallon
Underground Storage Tanks (USTs) that will be equipped with interstitial space monitoring of the
annular space between the inner and outer UST walls.  The UST’s will be permitted, constructed
and monitored in accordance with Chapter 62-761 FAC.  The Lee Boulevard Commercial
Subdivision project USTs will be regulated by Chapter 62-761 FAC and will be permitted and
monitored in accordance with the FDEP rules and criteria.  The USTs will be constructed with
dual-wall annular space monitoring appurtenances.  The applicant will monitor the annular space
between the inner and outer walls of the tanks for the presence of any fuel that would indicate a
problem with tank integrity.
            
Further, the public water supply wells that generated the Lee County Wellfield Protection Zone 5-
year travel time that intersects the site are the proposed City of Fort Myers Lower Hawthorn
wells.  The nearest of the City’s permitted new wells is P-6E.  It is located approximately 800 feet
east of the proposed UST location.  P-6E shows up in SFWMD database and Water Use Permit as
being a proposed well with a total depth of 800 feet bls.  The SFWMD permit indicates that the
well will be cased to approximately 500 feet bls.  Therefore, the confining zone above the Lower
Hawthorn Aquifer precludes a hydraulic connection between the surficial aquifer that will contain
the project’s USTs and the confined production zone of P-6E and the City’s other existing and
proposed Lower Hawthorn wells.
 
Additionally, a primary Lehigh Acres MSTU drainage canal, known as 46-30-1 Alvin is located
approximately 180 ft due east of the City’s nearest proposed well P-6E.  The canal is located
approximately 450 ft west of the proposed project USTs.  The deep canal will exert primary
control of the surficial aquifer flow gradient in the project area.  The 46-30-1 Alvin canal will
induce a gradient to the east at the proposed site of well P-6E, therefore it will function as a
groundwater flow divide within the surficial aquifer.

             _____
Environmental:
 

-Please provide a 5-foot Type A buffer along the east property line per LDC 10-416(d).
 

Response: As a result of the project site being within Lee County’s Mixed-Use overlay district,
no buffer is required along the east property line however 7.67’ of green space has been
provided.

 
-Please note that a minimum of 20% open space is required for the subject property. The uses of open
space are clarified in LDC 10-415(C&D).

 
Response:  The revised Special Exception exhibit included in this resubmittal provides a site
area table showing the calculated open space for the gas station/convenience store use which
is 36.6% including the dry stormwater treatment areas and 20.5% excluding the dry stormwater
treatment areas, meeting the minimum 20% requirement.

 

              _____
Development Services:
 

-Pursuant to LDC Sec. 34-2013(a), parking lots must be designed to permit vehicles exiting the parking
lot to enter the street right-of-way or easement in a forward motion. The site plan provided proposes
parking spaces which back into the proposed cross-access easement.

 
Response: This code section does not apply to this project as the subject proposed easement
is a county required cross access easement and not a street right-of-way or street easement.
The cross-access easement is in place to provide all the lots within the proposed subdivision
access to ingress and egress points on both Lee Blvd and Brookfield St.
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-Pursuant to LDC Sec. 34-2013 Parking Lot Access. Parking lots must be designed with a distinct
entrance that complies with the requirements specified in LCLDC Section 34-2013. The proposed
access points on Brookfield St are shown to be 36.75' wide at the property line which exceeds the
maximum width of 35' at the property line.

Response: As requested, the driveway access points on Brookfield St have been reduced to 35’
wide at the property line. 

-Please indicate on the Special Exception Exhibit if the parking lot aisle are one-way or two-way by
providing directional arrows.

Response: As requested, direction arrow striping has been added to the revised Special
Exception exhibit to indicate intended site circulation routes.

- INFORMATIONAL COMMENT: At time of Development Order, a draft Cross Access Easement and
draft Sidewalk Easement will be required, along with the legal description & sketch of the easement
area(s), for sufficiency review by the County Attorney's Office per LDC Section 10- 610(e). Staff can
provide templates upon request.

Response:  Acknowledged, the proposed cross access easement will be recorded within a Plat
for the overall subdivision.

G:\2023\23-126\Lee County\Special Exception\RAI 1\Responses to Staff First Review Comments.docx
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March 14, 2024
Revised July 2, 2024
 
Lee County Community Development
1500 Monroe Street
Fort Myers, FL 33901

RE: Convenience Food and Beverage Store
Lee Blvd – Lehigh Acres
Special Exception Request

Dear Director:

It is the intent of the applicant, MHM Development, LLC to request a special exception to Lee County’s Land
Development Code (LDC) Section 34-844, Table 34-844 Use Regulations for Conventional Commercial
Districts, Note 19, to permit a total of fourteen (14) fuel pumps. Per LDC Table 34-844 Note 19, limits the number
of pumps to eight (8) unless a greater number is approved as part of a special exception.

Per the Land Development Code, the definition of a Fuel Pump is a vehicle fuel dispensing device, other than a
portable fuel container or fuel dispensing vehicle, which can be self-service or full-service. A single fuel pump is a
fuel pump that can serve only one vehicle at a time. Vehicle fuel dispensing devices that can service more than
one vehicle at a time consist of multiple fuel pumps. The number of pumps is determined by the maximum number
of vehicles that can be serviced at the same time. For example, a fuel dispensing device that can fuel two
vehicles at once is considered two fuel pumps, and a fuel dispensing device that can fuel three vehicles at
once is considered three fuel pumps, and so on.

The subject parcel is 2.20 +/- acre and is located at the corner of Lee Blvd and Alvin Avenue. The subject parcel
is part of an 7.94 acre parcel, strap #30-44-26-05-00000.B010. The parcel is zoned C-2 (Commercial Districts)
and has a Future Land Use designation of Central Urban. The site is within the Lehigh Acres Planning
Community’s Commercial Overlay District and is within the mixed-use overlay district. It is the applicant’s intent
to entitle, design, and permit a Convenience Food and Beverage Store with seven (7) multiple fuel pumps that
serves fourteen (14) vehicles at one time.

A Rac Trac convenience store was approved by Resolution Number Z-09-027 on October 5, 2019, for the
northwest corner of Lee Blvd and Alvin Road, directly across the street from the subject parcel. The CPD
permitted a 5,000 square foot store with a maximum of twenty-four (24) fuel pumps. The Rac Trac was
constructed and is currently in use with twenty-four (24) pumps.

Qualification via 6 criteria
 
This special exception request is for additional fuel pumps for this convenience store with gas and car wash
uses.  The convenience store with gas and car wash is a permitted use within the Cunty’s C-2 Commercial
District.  The development of this use has additional regulations per Section 34-1353.  This development and
the subdivision layout complies with the County’s Land Development Code.  Two administrative deviations, one
for the locations of the driveways off Lee Blvd and the other for the buffer yard width along Lee Blvd for specific
end uses only are being requested as part of the Development Order submittal.  The development of this site
as well as the infrastructure for the other proposed commercial tracts within this commercial subdivision will
provide a minimum of 25 feet of green space along Brookfield Street to screen the existing residential homes
from these future commercial uses. 
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Per LDC Section 34-145(c)(3) prior to granting a special exception, the Hearing Examiner must find the applicant
has proven entitlement to the special exception by demonstrating the request:

1. Is consistent with the goals, objectives, policies and intent of the Lee Plan;
This request is consistent with the Lee Plan as provided below.

2. Will protect, conserve, or preserve environmentally critical and sensitive areas and natural resources, where
applicable;
The site does not contain environmentally critical and sensitive areas and natural resources.

3. Will be compatible with existing and planned uses;
The request is compatible with existing and planned uses. It is further compatible through the
requirements of the land development code for landscape buffering and architectural standards. The
following table depicts existing zoning and uses adjacent to the site.

 Zoning Use

North RS-1 Brookfield Street R/W; residential homesites
52.9 percent of the lots within the block are developed with a single family
home

South CPD Lee Boulevard R/W; Westgate Regional Centre Commercial Plaza The
Plaza is developed and includes several different commercial use included
a convenience store with gas pumps

East C-2 Vacant Lot part of the proposed commercial subdivision

West CPD Alvin Road (R/W) CPD Zoning for a Race Trac. The convenience store with
pumps is developed and in use

4.   Will not be injurious to the neighborhood or detrimental to the public welfare; and
 The site is located at a signaled intersection at Lee Blvd and Alvin Avenue. The parcel has adequate
depth (average of 255 feet) to support a 25’ Type D Buffer along the property lines that front rights-
of-way, including Brookfield Street which has residential development along the northern side of this
ROW.

5.  Will be in compliance with zoning regulations pertaining to the use and other applicable regulations. The
request is in compliance with the zoning regulations pertaining to the use and other applicable
regulations. The convenience store site will comply with the County’s Land Development Code and
the special regulations for this use per Section 34-1353.. 

Consistency with Community Review
The applicant is scheduled to hold the required one publicly advertised information session with the Lehigh Acres
Review Committee as required in the application. 
 
A public meeting was held, and the minutes of the meeting are provided.

Consistency with LEE PLAN

The subject property is designated as Central Urban on the Future Land Use Map of the Comprehensive Plan
and is within the Lehigh Acres Planning Community. The current zoning of C-2 is consistent with this land use
designation.

Policy 1.1.3 of the Lee Plan describes the Central Urban future land use category as the “urban core” of the
County. These areas are already the most heavily settled and have, or will have, the greatest range and highest
levels of public services. Residential, commercial, public, and quasi-public, and limited light industrial land uses
will continue to predominate in the Central Urban future land use category. Future development in this category
is encouraged to be mixed use, as described in Objective 11.1, where appropriate.
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The subject parcel is within the urban core of Lehigh Acres. The proposed use will be located within a
Commercial Subdivision, which will support several commercial uses that will front on Lee Blvd and will
have shared access and drainage facilities. The Convenience Store Use will occupy a vacant parcel on
Lee Boulevard promoting compact development patterns along the roadway and will provide a
necessary service to the nearby residential land uses.

Policy 2.1.1: Most residential, commercial, industrial, and public development is expected to occur within the
designated future urban areas on the Future Land Use Map through the assignment of very low densities to the
non-urban categories.

The proposed commercial development is within a Future Land Use that supports commercial
development at the intensity being proposed.

Policy 2.1.2: New land uses will be permitted only if they are consistent with the Future Land Use Map and the
goals, objectives, policies, and standards of this plan. 

This development does not propose that the current Central Urban Future Land Use be modified for this
development.  The future land use of Central Urban supports the type of commercial use and permits
the request for additional fuel pumps through the special exception process. 

Policy 5.1.5: Protect existing and future residential areas from any encroachment of uses that are potentially
destructive to the character and integrity of the residential environment. Requests for conventional rezonings
will be denied in the event that the buffers provided in the LDC, Chapter 10, are not adequate to address
potentially incompatible uses in a satisfactory manner. If such uses are proposed in the form of a Planned
Development or special exception and generally applicable development regulations are deemed to be
inadequate, conditions will be attached to minimize or eliminate the potential impacts or, where no adequate
conditions can be devised, the application will be denied altogether. The LDC will continue to require appropriate
buffers for new developments. 

The proposed development is consistent with the character and integrity of the neighborhood.  Parcels
along Lee Blvd contain commercial uses with the residential neighborhoods separated by these
commercial uses with local streets.

Policy 6.1.1: All applications for commercial development will be reviewed and evaluated as to:

1. Traffic and access impacts.
 
Per the trip generation and level of service analysis provided, this use with the amount of pumps
requested (14) an increase in pumps from eight (8) to fourteen (14) will have no appreciable
impact on the adjacent roadway network as a result in the change of trip generation.

2. Landscaping and detailed site planning.
 
The project will comply with the rules and regulations of the land development code for site
planning requirements and code minimum landscape requirements.

3. Screening and Buffering.
 
The project will comply with the requirements of screening and buffering adjacent uses per the
land development code.

4. Availability and adequacy of services and facilities.
 
Per the attached utility availability letter, there is capacity within the existing utilities to service
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the project as proposed.

5. Impact on adjacent land uses and surrounding neighborhoods.

The subject property is in an established community that is residential in nature with limited
commercial uses. The extensive residential development has created an uneven balance
between the residential use and the availability of commercial products and services needed for
these residents. The subject property is located at the intersection of two major roads which is
an appropriate location for this type of use and is separated from residential by a local street.
This commercial development will provide a 25-foot-wide buffer along Brookfield Street to screen
this development from the residential homes on the north side of Brookfield Street.

6. Proximity to other similar centers.
 
The proposed convenience store use will be within a commercial subdivision with other
commercial development tracts. This site is also near an existing convenience store with gas
pumps across Alvin Avenue to the west that has been in operation since 2011 and contains 24
pumps.

7. Environmental considerations.
 
The site does not contain any protective species and just a few pockets of existing native trees.
The site will meet the requirements of the South Florida Water Management District and Lehigh
Acres Municipal Services Improvement District drainage criteria.

Policy 6.1.4: Commercial development will be approved only when compatible with adjacent existing and proposed
land uses and with existing and programmed public services and facilities.

The commercial use proposed for the property is compatible with the adjacent properties to the south, west
and east, all having a commercial zoning. The project has been designed to internalize impacts by
providing open spaces along the perimeter of the parcel. The northern property line will provide a greater
than required 25’ Type D buffer to ensure compatibility with the residentially zoned property north of
Brookfield Street.

Policy 6.1.5: The land development regulations will require that commercial development be designed to protect
the traffic-carrying capacity of roads and streets. Methods to achieve this include but are not limited to: frontage
roads; clustering of activities; limiting access; sharing access; setbacks from existing rights-of- way; acceleration,
deceleration and right-turn-only lanes; and, signalization and intersection improvements.

The site layout for the proposed commercial use will provide traffic-carrying capacity internally with cross
access for both pedestrian and vehicular traffic.

Policy 6.1.6: The land development regulations will require that commercial development provide adequate and
appropriate landscaping, open space, and buffering. Such development is encouraged to be architecturally
designed to enhance the appearance of structures and parking areas and blend with the character of existing or
planned surrounding land uses.

The proposed commercial use will comply with the Land Development Code regarding landscaping, open
space, buffering, and will provide all architectural requirements at the time of Development Order submittal.

Policy 6.1.7: Prohibit commercial developments from locating in such a way as to open new areas to premature,
scattered, or strip development; but permit commercial development to infill on small parcels in areas where
existing commercial development would make a residential use clearly unreasonable.

The subject parcel is located at a major intersection that has utilities available. The development of the
subject parcel will provide commercial uses within an infill area and is not opening new areas to
premature, scattered or strip development.
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Policy 11.2.2: Development in the Mixed-Use Overlay should accommodate connections to adjacent uses.

The subject parcel consists of 7.94 acres, of which 6.44 acres is planned for a commercial subdivision
that will provide shared access and cross access to all the tracts within the subdivision and to parcel
east of the proposed development.

Goal 25: LEHIGH ACRES COMMUNITY PLAN. Ensure that continued development and redevelopment converts
this largely single use, antiquated pre-platted area into a vibrant residential and commercial community consisting
of: safe and secure single family and multi-family neighborhoods; vibrant commercial and employment centers;
pedestrian friendly mixed use activity centers and neighborhood nodes; and, adequate green space and
recreational opportunities.

The proposed development will support commercial businesses that will provide employment
opportunities, and which will provide services and products needed for the residents within this area.

Objective 25.6: COMMERCIAL OVERLAY ZONES. To designate on the Future Land Use Map a Commercial
Overlay for properties in the Lehigh Acres Community Plan area.

The subject parcel is located within the Commercial Overlay Zone within the Lehigh Acres Community
Plan.  This policy supports the development of the parcel within commercial uses including the permitted
convenience food and beverage store with gas pumps and a car wash use. 

Policy 25.8.1: Whenever possible, all new commercial development adjacent to Lee Boulevard right-of-way must
provide access to either 5th Street West, 4th Street West, or other local, collector or arterial roadway. Direct
access to Lee Boulevard is discouraged.

The proposed development will provide access from Lee Boulevard to six new commercial uses.  The
limited access from Lee Boulevard is still being maintained due to the driveway access being shared with
all the proposed new uses.  The access points proposed for this commercial development will be
reviewed and accepted by County staff through the Development Order process. Preliminary discussions
have occurred.

Policy 25.8.4: All new commercial developments must provide parking lot interconnections to adjacent properties
and must not prevent pedestrian or vehicular access from adjacent residential areas.

The convenience store site will provide cross access and connection to the other parcels within this
subdivision for both vehicular and pedestrian traffic.

Policy 25.9.1: The availability of sewer and water to serve uses within the Specialized Mixed-Use Nodes and the
Commercial Overlay Zones is not a requirement for zoning approval. However, sewer and water must be available
to the property in accordance with Standard 4.1.1 and 4.1.2 before a development order will be issued.

Water and Sewer services are available to this parcel and the capacity is sufficient for the development of
the convenience store and other commercial uses planned within this subdivision.

Policy 25.9.2: Direct new development and redevelopment in Lehigh Acres to areas that can be reasonably
expected to receive public services and infrastructure during the planning horizon.

Water and Sewer services are available to this parcel and the capacity is sufficient for the development of
the convenience store and other commercial uses planned within this subdivision.

Policy 60.1.1: Require design of surface water management systems to protect or enhance the groundwater. 

This development will comply with the SFWMD District and the Lehigh Acres Municipal Service
Improvement District regulations for surface water management and will require review and approval
from both agencies. 
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Goal 63: GROUNDWATER. To protect the County's groundwater supplies from those activities having the
potential for depleting or degrading those supplies.

The below Ground Water Monitoring Statement has been provided: 

The proposed fueling storage facilities will consist of two - dual walled 20,000-gallon Underground
Storage Tanks (USTs) that will be equipped with interstitial space monitoring of the annular space
between the inner and outer UST walls.  The UST’s will be permitted, constructed and monitored in
accordance with Chapter 62-761 FAC.  The Lee Boulevard Commercial Subdivision project USTs will be
regulated by Chapter 62-761 FAC and will be permitted and monitored in accordance with the FDEP rules
and criteria.  The USTs will be constructed with dual-wall annular space monitoring appurtenances.  The
applicant will monitor the annular space between the inner and outer walls of the tanks for the presence
of any fuel that would indicate a problem with tank integrity.

Further, the public water supply wells that generated the Lee County Wellfield Protection Zone 5-year
travel time that intersects the site are the proposed City of Fort Myers Lower Hawthorn wells.  The nearest
of the City’s permitted new wells is P-6E.  It is located approximately 800 feet east of the proposed UST
location.  P-6E shows up in SFWMD database and Water Use Permit as being a proposed well with a total
depth of 800 feet bls.  The SFWMD permit indicates that the well will be cased to approximately 500 feet
bls.  Therefore, the confining zone above the Lower Hawthorn Aquifer precludes a hydraulic connection
between the surficial aquifer that will contain the project’s USTs and the confined production zone of P-
6E and the City’s other existing and proposed Lower Hawthorn wells.

Additionally, a primary Lehigh Acres MSTU drainage canal, known as 46-30-1 Alvin is located
approximately 180 ft due east of the City’s nearest proposed well P-6E.  The canal is located
approximately 450 ft west of the proposed project USTs.  The deep canal will exert primary control of the
surficial aquifer flow gradient in the project area.  The 46-30-1 Alvin canal will induce a gradient to the
east at the proposed site of well P-6E, therefore it will function as a groundwater flow divide within the
surficial aquifer.

Goal 77: To require new development to provide adequate open space for improved aesthetic appearance, visual
relief, environmental quality, preservation of existing native trees and plant communities, and the planting of
required vegetation.

The proposed commercial use will provide 36 percent open space with a minimum planting area of 17.5
feet along the perimeter of the site. The development will also comply with Goal 77 though the submission
of the environmental analysis and protected species survey at the time of development order. The
proposed commercial use will address all applicable land development regulations and other permit
requirements as the project proceeds through the development order process.

Policy 125.1.2 New development and additions to existing development must not degrade surface and ground
water quality. 

As a result of the proposed development, no negative affects or impacts are anticipated to the
surrounding surface and/or ground water quality.

Policy 125.1.4 Developments which have the potential of lowering existing water quality below state and federal
water quality standards will provide standardized appropriate monitoring data. 

The below Ground Water Monitoring Statement has been provided: 

The proposed fueling storage facilities will consist of two - dual walled 20,000-gallon Underground
Storage Tanks (USTs) that will be equipped with interstitial space monitoring of the annular space
between the inner and outer UST walls.  The UST’s will be permitted, constructed and monitored in
accordance with Chapter 62-761 FAC.  The Lee Boulevard Commercial Subdivision project USTs will be
regulated by Chapter 62-761 FAC and will be permitted and monitored in accordance with the FDEP rules
and criteria.  The USTs will be constructed with dual-wall annular space monitoring appurtenances.  The
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applicant will monitor the annular space between the inner and outer walls of the tanks for the presence
of any fuel that would indicate a problem with tank integrity.

Further, the public water supply wells that generated the Lee County Wellfield Protection Zone 5-year
travel time that intersects the site are the proposed City of Fort Myers Lower Hawthorn wells.  The nearest
of the City’s permitted new wells is P-6E.  It is located approximately 800 feet east of the proposed UST
location.  P-6E shows up in SFWMD database and Water Use Permit as being a proposed well with a total
depth of 800 feet bls.  The SFWMD permit indicates that the well will be cased to approximately 500 feet
bls.  Therefore, the confining zone above the Lower Hawthorn Aquifer precludes a hydraulic connection
between the surficial aquifer that will contain the project’s USTs and the confined production zone of P-
6E and the City’s other existing and proposed Lower Hawthorn wells.

Additionally, a primary Lehigh Acres MSTU drainage canal, known as 46-30-1 Alvin is located
approximately 180 ft due east of the City’s nearest proposed well P-6E.  The canal is located
approximately 450 ft west of the proposed project USTs.  The deep canal will exert primary control of the
surficial aquifer flow gradient in the project area.  The 46-30-1 Alvin canal will induce a gradient to the
east at the proposed site of well P-6E, therefore it will function as a groundwater flow divide within the
surficial aquifer. 

Please let us know if you have any questions or need further information.

Sincerely,

AVALON ENGINEERING, INC.

Linda Miller, AICP
Vice President
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LEHIGH ACRES ARCHITECTURAL, PLANNING & ZONING REVIEW BOARD

Meeting Minutes April 25,2024 

5:31 pm

In Person Meeting

Lehigh Acres Municipal Services Improvement District

601 East County Lane, Lehigh Acres, FL 33936

Call To Order: 5:30 pm

 

Roll Call: Tami Baker, Mike Cook, Derek Felder, Laurie Sternowski, Inke Schirrmacher, Mohamed Yasin

 

Excused: Claude Spellman, Thomas Pfuner,

 

Consulting: Wade Weatherford - LAMSID

 

Minutes: Melissa Barry

 

Public Comments on Non-agenda Items:  None

 

Approval of Agenda to Table the March Minutes: 1st by Derek and 2nd by Laurie

 Motion: Passed

 

Approval of March Minutes:  Tabled 

 

New Project Reviews:

 

A. . Request for a Special Exception and Development Order Approval for 5541 Brookfield St, Lehigh

Acres FL 33971. The applicant is requesting a Special Exception and Development Order Approval

and Administrative Deviations to the LCDOT for access points. Project is presented Brendan Sloan

w/ Avalon Engineering ❑

Albert Martez with Avalon – MH Development to submit DO for commercial development.   The

first insulation will be with a 7/11 with car wash.  There will be five lot commercial subdivision in

the stripe mall.  (they have already been asked about them)  It sits on 6.44 acres. There will be 2

access points off Lee Blvd.  The Exception is for 7 pumps at gas station.   The deviation for drive

way separation – east most drive way meet the code from Alvin but there is a right lane that will

need the deviation.  There will be two more driveways off to east.  FGUA, South West Florida

District, LAMSID are all already submitted.  The DO submitted and  we are waiting for comments.

Board Member Comments: 

Laurie – 1) Brookfield – is there appropriate lighting for the safe – is too much for the

residential?  2) What about buffers for sight and lighting?

Response to Laura – 1) yes, we have to follow the code.  The REI comments from the

county.  There is a light pole near there and if Lee county DOT suggested they can put

more lighting but they will not do that on private property.   And we have sidewalk to

help keep people off the road.
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Tami – 1) the people on Brookfield Street will see a lot of traffic because they will have to exit

7/11.  There are a lot of gas station.  2) that Brookfield and Alvin – go back to Lee Blvd – it can

get backed up.  Are they doing anything about a light or round-a-back. The medium is going to

be a problem.

Response to Tami - 1) we are aware of the increase in traffic and are looking at doing

somethings to help with that.  There is no speed limit sign now which means it is 35.  We

are posting it at 25.  Intersection are Lee Blvd. and Alvin; we are doing improvement to

ADA code and new pedestrian crossing.  2) I have not heard anything.  We have

someone who looks traffic.

 

Derek – 1) You have a turn lane heading west bound.  Would lane turn that continue to Alvin?

2) What about the sidewalks around it? 3) What about the last out access – they will get jump

over the lanes to turn left.

Response to Derek- 1) yes, - Theres is the site plan that shows it better.  There is a

turning right on lee and the exit is on lee Blvd.  2) yes

 

 Wade – 1) we are reviewing the application 2) what about speed bumps

  Response to Wade 2) We will looking into that.

 

Inke – 1) I don’t like it – I don’t like another gas station.  I think it is dangerous here at the

intersection.  We already have one like this at Gunnery and Lee and it is dangerous.  2) It is just

going to be horrible. 3) what about the 7/11 on the east end of the property.

Response to Inke 1) It will add traffic.  There turn lane comes in uninstructive, and there

shouldn’t be a reason to have it backed up.  2) They will be able to have the first of the

gas station, The 7/11 is the anchor and that is why they are starting with that..  3) that is

something I will take to the owners.

 

Mohamed – 1) very concerned with the access point – and there are a lot of gas stations in that

here. I would want to reduce the amount of traffic in that area. I have no problem with the

other commercial.

 Response to Mohamed – 1)

 

Discussion about the access and the traffic.

Response – the development to help improve the residential area.  Width of the road –

we are widening the road that is required and there will be a sidewalk – 6 feet wide.

   

Public Comment:  

1) This is before Alvin.  And there will be a turn off before Alvin.  And it is very congested.

Motion to not recommend more pumps or the access on Lee Blvd:    First – 1st by Derek and 2nd by

Tami

 

Motion: Passes
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B. Request for a Site/Project Approval for 2503 1st St W, Lehigh Acres FL 33971. The applicant is

requesting a Site/Project Approval for Power Delivery. Project is presented Mark Aral w/ Avalon

Engineering ❑

Albert – LCEC substation to construct and new vault.  The one purposed in on the right.  This is

a very simple plan.   We will bring up the buffering including a 6-foot wall with buffer.  We will

be upgrading storm water system.  There is a gravel drive, but we have request to pave it.

Driving way connects to Lee Blvd.  and purposing a dumpster.

 

Board Member Comments: 

Laurie – 1) I am fine with this

Response to Laura –

  

Tami – 1) what is inside the vault?

Response to Tami - 1) They are looking to expand on this site.  I think there is a

bathroom and electrical.

 

Derek – 1) Could you put a landscape in this area?

 Response to Derek- 1) We can block this off.

 

Wade – No submittal

Response to Wade –

 

Inke – N/A

 Response to Inke

 

Mohamed– 1) I welcome the improvement.

 Response to Mohamed -

 

Public Comment – None

 

Motion to approve as presented: First – 1st by Mohamed  and 2nd by Laurie

Motion:  Passes

C. Request for a Development Order Approval for 4009 Lee Blvd & 4018 4th St W, Lehigh Acres FL

33971. The applicant is requesting a Development Order Approval and Associated Deviations and

Administrative Variance. Project is presented David R Underhill, Jr w/ Atwell LLC ◼

David Underhill – application for Lennar.  This is a small office building with parking lot.  There

will be a drain field, parking and retention.  Model sales office.  We are asking for a deviation

for the sidewalk encroachment.  They are asking for the 8 feet so we are asking for the 8 feet

as well.  Second we asking not require to have a dumpster enclosure.  Just like a couple of

garbage cans like the residential.

Board Member Comments: 
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Laurie – Other than code, what are the traffic you are looking at.

Response to Laura – 1) There will be really no change in traffic.

 

Tami – 1) I have a problem says you have to have ¾ acres and it does not meet the code.  Off by

a quarter acre.

 Response to Tami - 1) not familiar with the code – I haven’t heard.

 

Derek – No comment

 Response to Derek-

 

Wade – We are waiting for submittal 2) It does not look like a model home.

Response to Wade –

 

Inke – 1) Why this site?  Would it be more convenience to be put in one of the communities?

Response to Inke 1) It is the office and site 2) It would be for the lot homes and not the

community

 

Mohomed   1) How big is it?

Response to Mohomed – 1) size of the three-bedroom house.  It is planned to be the

office.

 

Public Comment –

1) The code has to be 3/4 of acre.

Motion to approve as presented, with the understanding that Lee County must approve this project,

even though it does not meet the Lehigh Comprehensive Plan requirement that there must be at least

¾ of an acre to build on Lee Blvd.   First – 1st by Mohomed   and 2nd by Laurie

 

Motion: Passes – 3/2 vote

 

Old Business:

a. Vote on By-laws – changes made motion 1st by Derek and 2nd by Tami (with the change on the

revise for date)

 

New Business:

a) Board Members Comments

a. Mohamed – new faces and learning about the process.  And please let them asks

questions

i. President of Dominio Club – we want to build a home and it was interesting how

it the process

ii. Discussion makes about the process

b. Derek –

i. Update on the Sunniland –

ii. upcoming dates for events in Lehigh

b) County and State Updates
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Motion to Adjure – 1st by Mohamed       and 2nd by  Derek

 

Adjourn: 6:49 pm

Next LAAPZRB Meeting on May 23, 2024 (if projects are submitted)

Project Submittal Deadline is May 13, 2024
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	SE Request Statement_Revised
	RE: Convenience Food and Beverage Store Lee Blvd  Lehigh Acres
	The site does not contain environmentally critical and sensitive areas and natural resources.
	The request is compatible with existing and planned uses. It is further compatible through the requirements of the land development code for landscape buffering and architectural standards. The following table depicts existing zoning and uses adjacent...
	The site is located at a signaled intersection at Lee Blvd and Alvin Avenue. The parcel has adequate depth (average of 255 feet) to support a 25 Type D Buffer along the property lines that front rights-of-way, including Brookfield Street which has r...
	The subject parcel is within the urban core of Lehigh Acres. The proposed use will be located within a Commercial Subdivision, which will support several commercial uses that will front on Lee Blvd and will have shared access and drainage facilities. ...
	Per the trip generation and level of service analysis provided, this use with the amount of pumps requested (14) an increase in pumps from eight (8) to fourteen (14) will have no appreciable impact on the adjacent roadway network as a result in the ch...
	The project will comply with the rules and regulations of the land development code for site planning requirements and code minimum landscape requirements.
	The project will comply with the requirements of screening and buffering adjacent uses per the land development code.
	Per the attached utility availability letter, there is capacity within the existing utilities to service the project as proposed.
	The subject property is in an established community that is residential in nature with limited commercial uses. The extensive residential development has created an uneven balance between the residential use and the availability of commercial products...
	The proposed convenience store use will be within a commercial subdivision with other commercial development tracts. This site is also near an existing convenience store with gas pumps across Alvin Avenue to the west that has been in operation since 2...
	The site does not contain any protective species and just a few pockets of existing native trees. The site will meet the requirements of the South Florida Water Management District and Lehigh Acres Municipal Services Improvement District drainage crit...
	The commercial use proposed for the property is compatible with the adjacent properties to the south, west and east, all having a commercial zoning. The project has been designed to internalize impacts by providing open spaces along the perimeter of t...
	The site layout for the proposed commercial use will provide traffic-carrying capacity internally with cross access for both pedestrian and vehicular traffic.
	The proposed commercial use will comply with the Land Development Code regarding landscaping, open space, buffering, and will provide all architectural requirements at the time of Development Order submittal.
	The subject parcel is located at a major intersection that has utilities available. The development of the subject parcel will provide commercial uses within an infill area and is not opening new areas to premature, scattered or strip development.
	The subject parcel consists of 7.94 acres, of which 6.44 acres is planned for a commercial subdivision that will provide shared access and cross access to all the tracts within the subdivision and to parcel east of the proposed development.
	The proposed development will support commercial businesses that will provide employment opportunities, and which will provide services and products needed for the residents within this area.
	The subject parcel is located within the Commercial Overlay Zone within the Lehigh Acres Community Plan.  This policy supports the development of the parcel within commercial uses including the permitted convenience food and beverage store with gas pu...

	The proposed development will provide access from Lee Boulevard to six new commercial uses.  The limited access from Lee Boulevard is still being maintained due to the driveway access being shared with all the proposed new uses.  The access points pro...
	The convenience store site will provide cross access and connection to the other parcels within this subdivision for both vehicular and pedestrian traffic.
	Water and Sewer services are available to this parcel and the capacity is sufficient for the development of the convenience store and other commercial uses planned within this subdivision.
	Water and Sewer services are available to this parcel and the capacity is sufficient for the development of the convenience store and other commercial uses planned within this subdivision.
	Policy 60.1.1: Require design of surface water management systems to protect or enhance the groundwater.
	This development will comply with the SFWMD District and the Lehigh Acres Municipal Service Improvement District regulations for surface water management and will require review and approval from both agencies.
	Goal 63: GROUNDWATER. To protect the County's groundwater supplies from those activities having the potential for depleting or degrading those supplies.
	The below Ground Water Monitoring Statement has been provided:
	The proposed fueling storage facilities will consist of two - dual walled 20,000-gallon Underground Storage Tanks (USTs) that will be equipped with interstitial space monitoring of the annular space between the inner and outer UST walls.  The USTs wi...
	Further, the public water supply wells that generated the Lee County Wellfield Protection Zone 5-year travel time that intersects the site are the proposed City of Fort Myers Lower Hawthorn wells.  The nearest of the Citys permitted new wells is P-6E...
	Additionally, a primary Lehigh Acres MSTU drainage canal, known as 46-30-1 Alvin is located approximately 180 ft due east of the Citys nearest proposed well P-6E.  The canal is located approximately 450 ft west of the proposed project USTs.  The deep...
	The proposed commercial use will provide 36 percent open space with a minimum planting area of 17.5 feet along the perimeter of the site. The development will also comply with Goal 77 though the submission of the environmental analysis and protected s...
	Policy 125.1.2 New development and additions to existing development must not degrade surface and ground water quality.
	As a result of the proposed development, no negative affects or impacts are anticipated to the surrounding surface and/or ground water quality.
	Policy 125.1.4 Developments which have the potential of lowering existing water quality below state and federal water quality standards will provide standardized appropriate monitoring data.
	The below Ground Water Monitoring Statement has been provided:
	The proposed fueling storage facilities will consist of two - dual walled 20,000-gallon Underground Storage Tanks (USTs) that will be equipped with interstitial space monitoring of the annular space between the inner and outer UST walls.  The USTs wi...
	Further, the public water supply wells that generated the Lee County Wellfield Protection Zone 5-year travel time that intersects the site are the proposed City of Fort Myers Lower Hawthorn wells.  The nearest of the Citys permitted new wells is P-6E...
	Additionally, a primary Lehigh Acres MSTU drainage canal, known as 46-30-1 Alvin is located approximately 180 ft due east of the Citys nearest proposed well P-6E.  The canal is located approximately 450 ft west of the proposed project USTs.  The deep...
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