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May 22, 2007

Ray Eubanks, Administrator, Plan Review and Processing
Florida Department of Community Affairs

Division of Resource Planning and Management

Bureau of Local Planning

Plan Processing Team

2555 Shumard Oak Boulevard

Tallahassee, FL. 32399-2100

Re: Amendment to the Lee Plan _
Adoption Submission Package for CPA 2005-01 Vicott Small scale amendment

Dear Mr. Eubanks:

In accordance with the provisions of Section 163.3187(1)(c), F.S. and of 9J-11.015, this
submission package constitutes the adopted small scale amendment to the Lee Plan, known as
CPA 2005-01. The adoption hearing for this plan amendment was held on April 24,2007. Per
9J-11.015(1), this is the second small scale amendment adopted in the 2007 calendar year,
making the “cumulative total number of acres” for small scale amendments adopted in the
2007 calendar year approximately 13.1 £ acres.

Included with this package, Per 9J-11.015, is one copy of the adopted amendment, supporting
data and analysis, and the adopting ordinance No. 07-07. By copy of this letter and its
attachments I certify that this amendment has been sent to the Regional Planning Council.

Sincerely,
DEPT. OF COMMUNITY DEVELOPMENT
Division of Planning

g ?&_OQ,

Paul O'Connor, AICP
Director

P.O. Box 398, Fort Myers, Florida 33902-0398 (239) 335-2111
Internet address http://www.lee-county.com
AN EQUAL OPPORTUNITY AFFIRMATIVE ACTION EMPLOYER
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BOARD OF COUNTY COMMISSIONERS
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District One
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All documents and reports attendant to this adoption are being sent, by copy of this cover, to:

Wendy Evans
Department of Agriculture and Consumer Services

Mike Rippe
Florida Department of Transportation

Alex Carswell
Department of Education

Jim Quinn
Department of Environmental Protection

Susan Harp
Department of State

Mary Ann Poole
Florida Fish and Wildlife Conservation Commission

Mary Helen Blakeslee
Office of Tourism, Trade, and Economic Development

David Burr
Southwest Florida Regional Planning Council

P.K. Sharma
South Florida Water Management District

P.O. Box 398, Fort Myers, Florida 33902-0398 (239) 335-2111
Internet address http://www.lee-county.com
AN EQUAL OPPORTUNITY AFFIRMATIVE ACTION EMPLOYER



Comprehensive Plan Citizen Courtesy Information List

Local Government: LEE COUNTY

Hearing Date: 4/24/07 .

Type of Hearing: Adopt Comp Plan Small Scale Amendment - CPA2005-01 Vicott, Inc., Small Scale Amendment
DCA Amendment Number: ' (DCA Official Use)

PLEASE PRINT CLEARLY

Check (V)

_ Appropriate Response(s) ldentify Amendment
Citizen Name Address, City, State, Zip Code Written Spken which is of Interest
Comment Comment

S\LU\DMC\DMCCOMPPLAN\FORMS\Comprehensive Plan Citizen Courtesy Information list.wpd



FORM RPM-BSP-SMALL SCALE-1

SMALL SCALE DEVELOPMENT AMENDMENT

SUBMITTAL FORM
1. Name of Local Government Lee County
Person completing this form__Paul O'Connor, AICP Phone Number 239-479-8585

Name of Newspaper that notice of small scale development amendment was published

The News Press - Fort Myers. Florida

Date Publication Noticed
(Please attach copy of notice)

2. Number of acres of small scale development amendments contained in package:

a. Within Urban Infill, Urban Redevelopment or Downtown Revitalization as defined by
Section 163.3164, FS

b. Within Transportation Concurrency Exception Area pursuant to Section 163.3180(5), FS

é. Within Regional Activity Centers or Urban Central Business Districts pursuant to Section
380.06(2)(e), FS

d. Outside categories a., b. and c. +7.67
3. Cumulative total number of acres of small scale development amendments for the calendar year:

a. Categories listed in Item 2 a, b, and c. above

b. Categories listed in Item 2 d above +13.1
4, Total number of acres of small scale development amendments in this package that are located

within a coastal high hazard area as identified in the comprehensive plan +7.67

Pursuant to Rule 9J-11.015(2), Florida Administrative code, this form must be mailed with all small scale
development amendments as defined by Section 163.3187(1)(c), Florida Statutes to:

DEPARTMENT OF COMMUNITY AFFAIRS
BUREAU OF STATE PLANNING

PLAN PROCESSING SECTION

2555 Shumard Oak Boulevard

Tallahassee, Florida 32399-2100

(850) 488-4925



MEMORANDUM

FROM THE MAY 1 { 2007
OFFICE OF COUNTY ATTORNEY

COMMUNITY DEVELOPMENT
DaTte: May 10, 2007

To: Matt Noble FROM?M%&L

Planning Division Donna Marie Collins
Assistant County Attorney

Re: Lee County Ordinance No. 07-07
Small Scale Amendment - Vicott
Amending the Lee County Comprehensive Plan
Adopted April 24, 2007

Attached please find two (2) certified copies of the above-referenced ordinance. If you have
any questions, please do not hesitate to contact me.

/amp
Attachments

b o Donna Marie Collins, Assistant County Attorney

SALU\DMC\DMCCOMPPLAN\2006-2007 Cycle\CPA2005-01 - Trransmittal of certified copy - Noble



LEE COUNTY ORDINANCE NO. 07-07
(Small Scale Amendment 7.67-Acre Parcel from
Industrial Development to Commercial and Wetlands
Conservation Lands)

AN ORDINANCE AMENDING THE LEE COUNTY COMPREHENSIVE
PLAN, COMMONLY KNOWN AS THE “LEE PLAN” AS ADOPTED BY
ORDINANCE NO. 89-02, AS AMENDED, SO AS TO ADOPT SMALL
SCALE AMENDMENT CPA 2005-01 (PERTAINING TO THE
DESIGNATION OF A 7.67-ACRE VICOTT, INC. PARCEL FROM
INDUSTRIAL DEVELOPMENT TO THE COMMERCIAL AND WETLANDS
CONSERVATION LANDS FUTURE LAND USE CATEGORY) APPROVED
DURING A SMALL SCALE COMPREHENSIVE PLAN AMENDMENT
EFFORT:. PROVIDING FOR AMENDMENT TO THE FUTURE LAND USE
MAP SERIES, MAP 1; PURPOSE AND SHORT TITLE; LEGAL EFFECT
OF “THE LEE PLAN”; GEOGRAPHICAL APPLICABILITY;
SEVERABILITY, CODIFICATION, SCRIVENER’S ERRORS, AND AN
EFFECTIVE DATE.

WHEREAS, the Lee County Comprehensive Plan (“Lee Plan") Policy 2.4.1 and
Chapter XIIl, provides for adoption of amendments to the Plan in compliance with State
statutes and in accordance with administrative procedures adopted by the Board of County
Commissioners (“Board”); and,

WHEREAS, the Board, in accordance with Section 163.3181, Florida Statutes, and
Lee County Administrative Code AC-13-6 provide an opportunity for private individuals to
request amendment to the Future Land Use Map through a small scale amendment public
hearing process; and,

WHEREAS, the Local Planning Agency held a public hearing on the proposed
adoption of the proposed small scale amendment to the Plan on March 26, 2007. The LPA
recommended that the Board adopt the Vicott small scale amendment. The Board of
County Commissioners Iater. held a public hearing for the adoption of the-proposed
amendment on April 24, 2007. At that hearing, the Board approved a motion to adopt
broposed amendment CPA2005-01 pertaining to the designation of a 7.67-acre parcel from
Industrial Development to Commercial and Wetlands Conservation Lands on the Future

2006 Small Scale Amendment (7.67 acre-parcel - Vicott) Small Scale Amendment
SALU\ORDINANC\Comp Plan Ord\07-07 - CPA2005-01 - Small Scale Amendment Ord - Vicott.wpd Page 1of 5



Land Use Map Series, Map 1. The subject parcel is located northeast of the Summerlin
Road and Pine Ridge Road intersection, and immediately to the East of the Lee County

sewage treatment ponds. (Vicott, Inc.)
NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF LEE COUNTY, FLORIDA, THAT:

SECTION ONE: PURPOSE, INTENT, AND SHORT TITLE

' The Board of County Commissioners of Lee County, Florida, in compliance with
Chapter 163, Part I, Florida Statutes, and with Lee County Administrative Code AC-13-6,
conducted a public hearing to review a proposed amendment to the Future Land Use Map
Series of the Lee Plan. The purpose of this ordinance is to adopt the amendment to the
Lee Plan discussed at that meeting and later approved by a majority of the Board of
County Commissioners. The short title and proper reference for the Lee County
Comprehensive Land Use Plan, as hereby amended, will continue to be the “Lee Plan.”
This amending ordinance rﬁay be referred to as the “2006 Small Scale Amendment CPA
2005-01, designation of the 7.67-acre Vicott parcel located northeast of the Summerlin and
Pine Ridge Roads Intersection Ordinance.”

SECTION TWO: ADOPTION OF SMALL SCALE AMENDMENT TO LEE PLAN FUTURE

LAND USE MAPS SERIES, MAP 1

The Lee County Board of County Commissioners hereby amends the existing Lee
Plan, adopted by Ordinance Number 89-02, as amended, by adopting an amendment to
the Future Land Use Map Series, Map 1, by changing the designation of a 7.67-acre parcel
from the Industrial Development to the Commercial and Wetla‘nds Consérvation Lands

Future Land Use categories. The subject parcel is located East of the Summerlin and Pine

Ridge Road intersection, and east of the Lee County sewage treatment ponds.

2006 Small Scale Amendment (7.67 acre-parcel - Vicott) Small Scale Amendment
SALUVORDINANC\Comp Plan Ord\07-07 - CPA2005-01 - Small Scale Amendment Ord - Vicott.wpd Page 2 of &



The corresponding staff report and analysis, along with all attachments for this
amendment, are adopted as “support documentation” for the Lee Plan,

SECTION THREE: LEGAL EFFECT OF THE “LEE PLAN"

No public or private development will be permitted except in conformity with the Lee
Plan. All land development regulations and land development orders must be consistent

with the Lee Plan as amended.

SECTION FOUR: GEOGRAPHIC APPLICABILITY

The Lee Plan is applicable throughout the unincorporated area of Lee County,
Florida, exceptin those unincorporated areas included in joint or interlocal agreements with
other local governments that specifically provide otherwise.

SECTION FIVE: SEVERABILITY

The provisions of this ordinance are severable and it is the intention of the Board
of County Commissioners of Lee County, Florida, to confer the whole or any part of the
- powers herein provided. If any of the prdvisions of this ordinance are held unconstitutional
by a court of competent jurisdiction, the decision of that court will not affect or impair the
remaining provisions of this ordinance. It is hereby declared to be the legislative intent of
the Board of County Commissioners that this ordinance would have been adopted had the

unconstitutional provisions not been included therein.

SECTION SIX: INCLUSION IN CODE, CODIFICATION, SCRIVENERS' ERROR

It is the intention of the Board of County Commissioners that the provisions of this
ordinance will become and be made a part of the Lee County Code. Sections of this
ordinance may be renumbered or relettered and the word “ordinance” may be changed to
“section,” “article,” or other appropriate word or phrase in order to accomplish this intention;
and regardless of whether inclusion in the code is accomplished, sections of this ordinance

may be renumbered or relettered. The correction of typographical errors that do not affect

2006 Small Scale Amendment (7.67 acre-parcel - Vicott) Small Scale Amendment
SALUNORDINANC\Comp Plan Ord\07-07 - CPA2005-01 - Small Scale Amendment Ord - Vicott.wpd Page 3 of 5



the intent, may be authorized by the County Manager, or his or her designee, without need
of public hearing, by filing a corrected or recodified copy with the Clerk of the Circuit Court.
SECTION SEVEN: EFFECTIVE DATE

The small scale Lee Plan amendment adopted by this ordinance will be effective 31
days after adoption unless challenged within 30 days after adop_tion. If challenged within
30 days after adoption, the small scale amendment to the Lee. Plan will not be effef;tive
until the Florida Department of Community Affairs orthe Administrative Commission issues
afinal order determining the small scale amendment is in compliance with Florida Statutes,
Section 163.3184. No development orders, development permits, orland uses dependent
on this amendment may be issued or commence before the amendment has become
effective.

Commissioner Bigelow made a motion to adopt the foregoing ordinance, seconded

by Commissioners Hall. The vote was as follows:

Robert P. Janes Aye
Brian Bigelow Aye
Ray Judah Absent
Tammara Hall Aye
Frank Mann Aye
2006 Small Scale Amendment (7.67 acre-parcel - Vicott) Small Scale Amendment

S\LU\ORDINANC\Comp Plan Ord\07-07 - CPA2005-01 - Small Scale Amendment Ord - ' Vicott. wpd Page4 of 5



DONE AND ADOPTED this 24" of April 2007.

ATTEST:
CHARLIE GREEN, CLERK

BY:
Deputy Clerk
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2006 Small Scale Amendment (7.67 acre-parcel - Vicott
SALUVORDINANC\Comp Plan Ord\07-07 - CPA2005-01 - Small Scale Amendment Ord - Vicott.wpd

LEE COUNTY
TY COMMISSIONERS

BOARD OF CQ
< .-:
Robert Janes
$-4-0
Approved as to form by:

(()MM IU{ ol unn

BY:

DATE:

Donna Marie Collins
County Attorney’s Office

Small Scale Amendment
Page 5of 5



LeeClerk:ors

CHARLIE GREEN: CLERK OF COURT

STATE OF FLORIDA

COUNTY OF LEE

I Charlie Green, Clerk of Circuit Court, Lee County, Florida, and ex-Officio Clerk of the Board
of County Commissioners, Lee County, Florida, do hereby certify that the above and foregoing,
is a true and correct copy of Ordinance No. 07-07, adopted by the Board of Lee County
Commissioners, at their meeting held on the 24th day of April, 2007 and same filed in the

Clerk's Office.

Given under my hand and seal, at Fort Myers, Florida, this 10th day of May 2007.

CHARLIE GREEN,
Clerk of Circuit Court
Lee County, Florida

> (ﬁ)ﬂéa, dkiﬁw.,u,

Deputy Clerk

Finance & Records Dept. Minutes Office - P.O. Box 2469, Fort Myers, FL 33902
Phone: (239) 335-2328 | Fax: (239) 335-2938



LEE COUNTY ORDINANCE NO. 07-07
(Small Scale Amendment 7.67-Acre Parcel from
Industrial Development to Commercial and Wetlands
Conservation Lands)

AN ORDINANCE AMENDING THE LEE COUNTY COMPREHENSIVE
PLAN, COMMONLY KNOWN AS THE “LEE PLAN"” AS ADOPTED BY
ORDINANCE NO. 89-02, AS AMENDED, SO AS TO ADOPT SMALL
SCALE AMENDMENT CPA 2005-01 (PERTAINING TO THE
DESIGNATION OF A 7.67-ACRE VICOTT, INC. PARCEL FROM
INDUSTRIAL DEVELOPMENT TO THE COMMERCIAL AND WETLANDS
CONSERVATION LANDS FUTURE LAND USE CATEGORY) APPROVED
DURING A SMALL SCALE COMPREHENSIVE PLAN AMENDMENT
EFFORT;.PROVIDING FOR AMENDMENT TO THE FUTURE LAND USE
MAP SERIES, MAP 1; PURPOSE AND SHORT TITLE; LEGAL EFFECT
OF “THE LEE PLAN”; GEOGRAPHICAL APPLICABILITY;
SEVERABILITY, CODIFICATION, SCRIVENER’S ERRORS, AND AN
EFFECTIVE DATE.

WHEREAS, the Lee County Comprehensive Plan (“Lee Plan”) Policy 2.4.1 and
Chapter XIII, provides for adoption of amendments to the Plan in compliance with State
statutes and in accordance with administrative procedures adopted by the Board of County
Commissioners (“Board”); and,

WHEREAS, the Board, in accordance with Section 163.3181, Florida Statutes, and
Lee County Administrative Code AC-13-6 provide an opportunity for private individuals to
request amendrﬁent to tﬁe Future Land Use Map through a small scale amendment public
hearing process; and,

WHEREAS, the Local Planning Agency held a public hearing on the hroposed
adoption of the proposed small scale amendment to the Plan on March 26, 2007. The LPA
recommended that the Board adopt the Vicott small scale amendment. The Board of
County Commissioners later held a public hearing for the adoption of the. proposed
amendment on April 24, 2007. At that hearing, the Board approved a motion to adopt
broposed amendment CPA2005-01 pertaining to the designation of a 7.67-acre parcel from

Industrial Development to Commercial and Wetlands Conservation Lands on the Future

2006 Small Scale Amendment (7.67 acre-parcel - Vicott) Small Scale Amendment
S:ALU\ORDINANC\Comp Plan Ord\07-07 - CPA2005-01 - Small Scale Amendment Ord - Vicott.wpd Page 1 of 5



Land Use Map Series, Map 1. The subject parcel is located northeast of the Summerlin
Road and Pine Ridge Road intersection, and immediately to the East of the Lee County

sewage treatment ponds. (Vicott, Inc.)

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY

COMMISSIONERS OF LEE COUNTY, FLORIDA, THAT:

SECTION ONE: PURPOSE, INTENT, AND SHORT TITLE -

" The Board of County Commissioners of Lee County, Florida, in compliance with
Chapter 163, Part Il, Florida Statutes, and with Lee County Administrative Code AC-13-6,
conducted a public hearing to review a proposed amendment to the Future Land Use Map
Series of the Lee Plan. The purpose of this ordinance is to adopt the amendment to the
Lee Plan discussed at that meeting and later approved by a majority of the Board of
County Commissioners. The short title and proper reference for the Lee County
Comprehensive Land Use Plan, as hereby amended, will continue to be the “Lee Plan.”
This amending ordinance fnay be referred to as the “2006 Small Scale Amendment CPA
2005-01, designation of the 7.67-acre Vicott parcel located northeast of the Summerlin and

Pine Ridge Roads Intersection Ordinance.”

SECTION TWO: ADOPTION OF SMALL SCALE AMENDMENT TO LEE PLAN FUTURE

LAND USE MAPS SERIES, MAP 1

The Lee County Board of County Commissioners hereby amends the existing Lee
Plan, adopted by Ordinance Number 89-02, as amended, by adopting an amendment to
the Future Land Use Map Series, Map 1, by changing the designation of a 7.67-acre parcel
from the Industrial Development to the Commercial and Wetlands Conservation Lands
Future Land Use categories. The subject parcel is located East of the Summerlin and Pine

Ridge Road intersection, and east of the Lee County sewage treatment ponds.

2006 Small Scale Amendment (7.67 acre-parcel - Vicott) Small Scale Amendment
S\LU\ORDINANC\Comp Plan Ord\07-07 - CPA2005-01 - Small Scale Amendment Ord - Vicott.wpd Page 2 of 5



The corresponding staff report and analysis, along with all attachments for this
amendment, are adopted as “support documentation” for the Lee Plan,

SECTION THREE: LEGAL EFFECT OF THE “LEE PLAN"

No public or private development will be permitted except in conformity with the Lee
Plan. All land development regulations and land development orders must be consistent

with the Lee Plan as amended.

SECTION FOUR: GEOGRAPHIC APPLICABILITY

The Lee Plan is applicable throughout the unincorporated area of Lee County,
Florida, exceptin those unincorporated areas included in joint or interlocal agreements with
other local governments that specifically provide otherwise.

SECTION FIVE: SEVERABILITY

The provisions of this ordinance are severable and it is the intention of the Board
of County Commissioners of Lee County, Florida, to confer the whole or any part of the
- powers herein provided. If any of the provisions of this ordinance are held unconstitutional
by a court of competent jurisdiction, the decision of that court will not affect or impair the
remaining provisions of this ordinance. It is hereby declared to be the legislative intent of
the Board of County Commissioners that this ordinance would have been adopted had the

unconstitutional provisions not been included therein.

SECTION SIX: INCLUSION IN CODE, CODIFICATION, SCRIVENERS' ERROR

It is the intention of the Board of County Commissioners that the provisions of this
ordinance will become and be made a part of the Lee County Code. Sections of this
ordinance may ble renu;'nbered or‘ relettered and the word “ordinance” may be changed to
“section,” “article,” or other appropriate word or phrase in order to accomplish this intention;
and regardless of whether inclusion in the code is accomplished, sections of this ordinance

may be renumbered or relettered. The correction of typographical errors that do not affect

2006 Small Scale Amendment (7.67 acre-parcel - Vicott) Small Scale Amendment
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the intent, may be authorized by the County Manager, or his or her designee, without need

of public hearing, by filing a corrected or recodified copy with the Clerk of the Circuit Court.

SECTION SEVEN: EFFECTIVE DATE

The small scale Lee Plan amendment adopted by this ordinance will be effective 31
days after adoption unless challenged within 30 days after adoption. irf challenged within
30 days after adoption, the small scale amendment to the Lee Plan will not be eﬁeétive
until the Florida Department of Community Affairs orthe Administrative Commission issues
afinal order determining the small scale amendment s in compliance with Florida Statutes,
Section 163.3184. No development orders, development permits, or land uses dependent
on this amendment may be issued or commence before the amendment has become
effective.

Commissioner Bigelow made a motion to adopt the foregoing ordinance, seconded

by Commissioners Hall. The vote was as follows:

Robert P. Janes Aye
Brian Bigelow Aye
Ray Judah Absent
Tammara Hall Aye
Frank Mann Aye
2006 Small Scale Amendment (7.67 acre-parcel - Vicott) Small Scale Amendment
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DONE AND ADOPTED this 24™ of April 2007.
LEE COUNTY

CHARLIE GREEN, CLERK BOARD OF CQ

By “Manera s Walasro BY: (S=XT ) Z
RobertP Janes

Deputy Clerk
DATE: Y-4-0

TY COMMISSIONERS

ATTEST:

Approved as to form by:

Eary \\%‘Y,f;'ﬂ/ff,;,'t, ‘
gl
e y f . -
Zals = :
287 2 (OWMMW@M-
;_f‘f %EAE—‘ Z Donna Marie Collins
a_:,! - \ ~ County Attorney’s Office
S T e
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Small Scale Amendment
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LeeClerk:ore

CHARLIE GREEN: CLERK OF COURT

STATE OF FLORIDA

COUNTY OF LEE

I Charlie Green, Clerk of Circuit Court, Lee County, Florida, and ex-Officio Clerk of the Board
of County Commissioners, Lee County, Florida, do hereby certify that the above and foregoing,
is a true and correct copy of Ordinance No. 07-07, adopted by the Board of Lee County
Commissioners, at their meeting held on the 24th day of April, 2007 and same filed in the

Clerk's Office.

Given under my hand and seal, at Fort Myers, Florida, this 10th day of May 2007.

CHARLIE GREEN,
Clerk of Circuit Court
Lee County, Florida

Finance & Records Dept. Minutes Office - P.O. Box 2469, Fort Myers, FL 33902
Phone: (239) 335-2328 | Fax: (239) 335-2938



CPA2005-00001
Vicott, Inc.
SMALL-SCALE
AMENDMENT
TO THE

Lee County Comprehensive Plan

THE LEE PLAN

Privately Sponsored Application
and Staff Analysis

BCC Adoption Document

Lee County Planning Division
1500 Monroe Street
P.O. Box 398
Fort Myers, FL 33902-0398
239-479-8585

April 24, 2007




LEE COUNTY
DIVISION OF PLANNING
STAFF REPORT FOR
COMPREHENSIVE PLAN AMENDMENT
CPA2005-01

I Text Amendment El Map Amendment

This Document Contains the Following Reviews

Staff Review

Local Planning Agency Review and Documentation

SIS NS

Board of County Commissioners Hearing and Adoption

ORIGINAL STAFF REPORT DATE: March 16, 2007

PART I - BACKGROUND AND STAFF REPORT RECOMMENDATION
A. SUMMARY OF APPLICATION

1. APPLICANT/REPRESENTATIVE:
Vicott, Inc.

0950 Old South Way

Fort Myers, FL 33908

Stacy Hewitt, Director of Planning

Banks Engineering

10511 Six Mile Cypress Parkway, Suite 101
Fort Myers, FL 33908

2. REQUEST: Amend the Lee Plan Future Land Use Map Series for two parcels totaling
approximately 7.67 + acres located in Section 05, Township 46, Range 24, to change Map 1 from
Industrial Development and Wetlands to Urban Community and Wetlands Conservation Lands. In
the alternative, staff recommends to change the subject site on Map 1 from Industrial Development
and Wetlands to Commercial and Wetlands Conservation Lands.

STAFF REPORT FOR _ April 24, 2007
CPA2005-01 Page 2 of 14



3. SUMMARY DISCUSSION: The applicant is pursuing a change to the Future Land Use Map
Series, Map 1 of the Lee Plan for a 7.67 + acre parcel, changing 5.41 + acres from the Industrial
Development Land Use designation to Urban Community land use designation and preserving the
remaining 2.26 £ acres of wetlands in the Wetlands Conservation Land Use designation. The
property is located north of Summerlin Road, east of the Fort Myers Beach Sewage Treatment Ponds,
west of conservation wetlands owned by Lee County, and south of the proposed Waterstone RPD
(DCI2005-00078). The map amendment site is located within the Iona/McGregor Planning
community and is not located in a special planning area that would be regulated by geographically
specific, Goals, Objectives, or Policies.

B. STAFF RECOMMENDATION AND FINDINGS OF FACT SUMMARY

1. RECOMMENDATION: Planning staff recommends that Map 1 of the Future Land Use Map be
amended to change the Future Land Use designation to the new Future Land Use designation of
Commercial (CPA2005-39) and Wetlands Conservation Lands instead of the applicant’s request to
change the Future Land Use designation to Urban Community and Conservation Lands.

2. BASIS AND RECOMMENDATION FINDINGS OF FACT:

e The amendment site is located in the Coastal High Hazard Area (CHHA) as defined in the
Lee Plan.

s Therequested amendment from Industrial Development and Wetlands to Urban Community
and Wetlands Conservation Land Future Land Use designation allows increased residential
density in the CHHA.

«  The Urban Community would allow additional residential development within the CHHA.
In addition, any land use change other than Industrial Development would allow residential
development through the Lee Plan Future Urban Areas.

o Thenew Commercial Future Land Use category does not allow residential development. The
Commercial Future Land Use designation is intended for implementation on land where
residential development is undesirable in areas such as the CHHA of the County.

« The applicant’s intention is to development commercial uses pursuant to a CPD and staff’s
recommendation of the new Commercial Future Land Use designation is consistent with this
intent.

» The amendment site is adjacent to the existing Fort Myers Beach Sewage Treatment Ponds.
Planning staff’s recommendation eliminates any future potential residential conflicts with
this public facility.

STAFF REPORT FOR April 24, 2007
CPA2005-01 ' Page 3 of 14



«  Theproperty is currently zoned Agriculture (AG-2) and will need to be rezoned to CPD prior
to being developed with any commercial uses. Impacts to the provision of public services and
facilities will be evaluated during the rezoning process, based on the specific uses and
intensities requested by the planned development application. In addition, potential traffic
impacts will be evaluated at the time of rezoning and development orders.

C. BACKGROUND INFORMATION

1. EXISTING CONDITIONS

SIZE OF PROPERTY: 7.67 + acres -

PROPERTY LOCATION: The subject parcel is situated east of the Fort Myers Beach Sewage
Treatment ponds, west of conservation wetlands in the Cow Slough owned by Lee County and on
the north side of Summerlin Road.

EXISTING USE OF LAND: Vegetated and vacant parcel.

CURRENT ZONING: AG-2

CURRENT FUTURE LAND USE CLASSIFICATION: 5.41 + acres of Industrial
Development and 2.26 + acres of Wetlands

2. INFRASTRUCTURE AND SERVICES
WATER & SEWER: The property is located within the Lee County Ultilities franchise area.
FIRE: The property is located within the Iona McGregor Fire District.

TRANSPORTATION: Access will be from a proposed access point on Summerlin Road. The
parcel is within the Tona/McGregor planning community, located on a stretch of Summerlin Road
that is currently being widening to six lanes.

SOLID WASTE FRANCHISE: The subject property is within the Lee County, Solid Waste
District, Area 2. The franchise company responsible for collection in District Area 2 is Veolia
Environmental Services. Lee County, Solid Waste Division was contacted regarding the
amendment request and no concerns were reported.

STAFF REPORT FOR April 24, 2007
CPA2005-01 ; Page 4 of 14



PART II - STAFF ANALYSIS
A. STAFF DISCUSSION

INTRODUCTION

The applicant has requested a Future Land Use designation change from Industrial Development and
Wetlands to Urban Community and Conservation Lands on approximately 7.67 £+ acres of land
located in the lona/McGregor Planning Community on the north side of Summerlin Rd. The property
is currently vacant.

The Urban Community Land Use category standard density range permits up to six dwelling units
per acre (6du/acre) with a maximum of ten dwelling units per area (10du/acre). If residential uses
were permitted on the amendment site, the proposed Urban Community Land Use designation could
allow up to 32 dwelling units (5.41 upland acreage X 6 du/acre and a maximum of 43 dwelling units
with the wetland density transfer per Table 1(a) of the Lee Plan. Estimated potential commercial
intensity for the subject property would be 54,100 square feet depending on site design.

PROJECT SUMMARY

The subject property consists of two STRAP numbers, 05-46-24-00-00003.0030 and
05-46-24-00-00003.0020. The latter parcel was purchased by Vicott Inc LLC. on April 5, 2006 from
Sunset Falls LLC. In addition, LDO2006-00459 was approved for a lot split of the subject parcel and
the parcels associated with the pending Waterstone Residential Planned Development (DCI2005-
00078) to the north. The applicant plans to use the subject property for retail or commercial office
space. In order to permit these desired uses, should the plan amendment be approved, the applicant
will need to rezone the subject property from its current zoning classification of AG-2 an appropriate
commercial zoning category.

COMPREHENSIVE PLAN BACKGROUND

The subject property was designated “Industrial Business Area” by the original Lee County Land Use
Map, adopted in 1984. Whereas other urban land use categories where designated to include a broad
combination of residential, commercial, public, and limited industrial land uses, the Industrial
Business Areas land use category was reserved mainly for industrial uses per se, as well as for
selective land use mixtures such as a combination of industrial, research, and related office
complexes. There was considerable confusion regarding the Industrial/Business land use category.
The term “Business” within the title inferred that commercial retail was an allowable use within this
category. The omission of commercial from the text of the Industrial/Business category as well as
the conclusions derived from Thomas Robert’s 1983 “Industrial Land Use Needs in the Lee County
Comprehensive Plan” report seemed to clearly indicate that commercial was not intended to be
included in this category. This Future Land Use category was eventually changed to Industrial
Development.
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ADJACENT ZONING AND USES

The subject property is zoned AG-2. The properties to the east , north, and south are zoned AG-2 and
the property to west is zoned CF-3. The Fort Myers Beach Treatment ponds are located to the west.
Vacant lands surround the property on the east, north, and south. These properties have remained
vacant due to their location within the Cow Slough wetland area. In addition, the property to the
north is included within the pending Waterstone Residential Planned Development rezoning case
(DCI2005-00078).

POPULATION ACCOMMODATION CAPACITY DISCUSSION

The request is to change the Future Land Use Map (FLUM) categories of 5.41 + acres of Industrial
Development and 2.26 + acres of Wetlands to Urban Community and Conservation Lands. The
Industrial Development category does not allow residential densities. The Urban Community land
use designation permits up to 6 du/acre with a Bonus Density of up to 10 du/acre. This means that
32 residential units could be developed on the subject parcel if the amendment request is granted
and the property is rezoned to residential. Staff however, is recommending the Commercial Future
Land Use category which would eliminate any potential for increased residential density within the
Coastal High Hazard Area. The applicant has agreed to no residential development on this site.
Therefore, if the proposed Commercial Future Land Use amendment is adopted as part of this map
amendment it will no significantly affect Lee County’s population projections.

CONSISTENCY WITH THE “URBAN COMMUNITY” LAND USE CATEGORY

The applicant is proposing that the subject area’s land use designation be amended to Urban
Community and Conservation Lands. The Urban Community and Conservation Lands areas are
outlined in Policy 1.1.4 and described below:

POLICY 1.1.4: The Urban Community areas are areas outside of Fort Myers and Cape
Coral that are characterized by a mixture of relatively intense commercial and residential
uses. Included among them, for example, are parts of Lehigh Acres, San Carlos Park, Fort
Myers Beach, South Fort Myers, the city of Bonita Springs, Pine Island, and Gasparilla
Island. Although the Urban Communities have a distinctly urban character, they should be
developed at slightly lower densities. As the vacant portions of these communities are
urbanized, they will need to maintain their existing bases of urban services and expand and
strengthen them accordingly. As in the Central Urban area, predominant land uses in the
Urban Communities will be residential, commercial, public and quasi-public, and limited
light industry (see Policy 7.1.6). Standard density ranges from one dwelling unit per acre
(1 du/acre) to six dwelling units per acre (6 du/acre), with a maximum of ten dwelling units
per acre (10 du/acre). (Amended by Ordinance No. 94-30, 02-02)

POLICY 1.4.6 : The Conservation Lands include uplands and wetlands that are owned and
used for long range conservation purposes. Upland and wetland conservation lands will be
shown as separate categories on the FLUM. Upland conservation lands will be subject to
the provisions of this policy. Wetland conservation lands will be subject to the provisions of
both the Wetlands category described in Objective 1.5 and the Conservation Lands category
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described in this policy. The most stringent provisions of either category will apply to
wetland conservation lands. Conservation lands will include all public lands required to be
used for conservation purposes by some type of legal mechanism such as statutory
requirements, funding and/or grant conditions, and mitigation preserve areas required for
land development approvals. Conservation Lands may include such uses as wildlife
preserves, wetland and upland mitigation areas and banks; natural resource based parks;
ancillary uses for environmental research and education, historic and cultural preservation,
and natural resource based parks (such as signage, parking facilities, caretaker quarters,
interpretive kiosks, research centers, and quarters and other associated support services);
and water conservation lands such as aquifer recharge areas, flowways, flood prone areas,
and well fields. 2020 lands designated as conservation are also subject to more stringent use
provisions of the 2020 Program or the 2020 ordinances. (Added by Ordinance No. 98-
09,Amended by Ordinance No. 02-02)

MAP 16-PLANNING COMMUNITIES AND TABLE 1(b)

The subject area is located within the Tona/McGregor Planning Community. In this planning
community, 697 acres are allocated for residential uses by the year 2020. Recent data collected by
the Division of Planning indicates that there are 669 acres currently developed with residential uses
within the Urban Community designation, leaving a total of 28 acres that could be developed with
residential uses. Planning staff recommends the newly Commercial Future Land Use category,
therefore, residential allocation does not pertain to this amendment request. In addition, in the
Tona/McGregor planning community, 782 acres is allocated for commercial uses for the year 2020
and 579 and acres is currently developed with commercial uses. CPA2005-00026 proposes to update
the commercial allocation by extending them in the Iona/McGregor area to 1100 acres by the year
2030 (see Allocation Comparison Table Attachment). This amendment has a scheduled adoption
hearing on April 11" 2007.

TRANSPORTATION ISSUES
Lee County Department of Transportation staff have reviewed the amendment request and has
provided a memo dated October 19, 2006. The memo include the following comments:

“ Compared to the residential and light industrial uses, 54,100 square feet of commercial is the
worst case in terms of trip generation from this site, and will generate 417 trips (including pass-by
trips) on a PM peak hour basis. The Lee County MPO 2030 FSUTMS model shows that
Summerlin Road, a 6-lane facility onto which the property will have an access , will have 1,937
trips on a PM peak hour basis, and the LOS will be at “B". Adding this project’s traffic, the LOS
on Summerlin Road will be still at “B”. Therefore, we determine that the land use change on this
property will not alter the future road network system.”
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PUBLIC SAFETY ISSUES
The applicant has provided letters from public safety agencies and service providers. The purpose

of these letters is to determine the adequacy of existing or proposed support facilities regarding the
proposed land use amendment request.

1. EMS

Lee County Emergency Medical Services staff have reviewed the proposal and provided a
Statement of No Concern September 12, 2006 that for the requested land use designation of
Urban Community with the maximum development potential of 54,100 sq. ft. of building or a
maximum of 32 dwelling units.

2. FIRE

The Tona McGregor Fire Department staff have reviewed the proposal and provided a letter dated
September 12, 2006 stating that there is capability to serve the subject parcel as long as all state
and local codes are adhered to.

3. SHERIFF

The Lee County Sheriff Department staff have reviewed the proposal and provided a letter dated
September 12, 2006 stating there are no objections to the project and an adequate “ core” level of
law enforcement services will be provided for the subject parcel.

SCHOOL IMPACTS
The School District of Lee County staff have reviewed the proposal provided comments dated
September 13, 2006. In that letter there were no objections to the proposed land use map amendment

request.

SOILS

The 1984 U.S. Department of Agriculture Soil Survey of Lee County classified 3 soil types on the
subject parcel - 6 Hallendale fine sand, 13 Boca fine sand, 45 Copeland sandy loam depressional,
and 56 Isle Muck. All listed soil types found on the subject parcel are hydric soils and good
indicators of wetland habitat. Hydric soils are those soils that in their natural conditions are saturated,
flooded, or ponded long enough during the growing season (February to December in Lee County)
to develop anaerobic conditions that favor the growth and regeneration of hydrophytic (wetland)
vegetation.

HISTORICAL AND ARCHAEOLOGICAL IMPACTS

The Florida Department of State Division of Historical Resources submitted a letter dated September
12, 2006 that the Florida Master Site File lists no previously recorded cultural resources on the
subject parcel. In addition, the Lee County DCD Division of Planning submitted a letter dated
January 5, 2007 that there are no historic sites on the subject parcel. The applicant will be required
to apply for a Certificate to Dig as a condition for obtaining a development order. In reviewing the
Certificate to Dig application, staff may require that the applicant have an archaeological survey
conducted by an archeologist. Conditions may be imposed based on the results of the survey.
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ENDANGERED SPECIES

The protected species survey dated May 13, 2005 was prepared by Boylan Environmental
Consultants, Inc. for the subject parcel was submitted with the as apart of the Waterstone RPD
rezoning case (DCI2005-00078). According to that report, no protected species were observed on
the subject parcel.

PARKS, RECREATION AND OPEN SPACE

Lee County Parks & Recreation Staff have reviewed the amendment request and provided comments
via email dated December 12, 2005. In that email, Parks & Recreation staff suggested that 100 feet
be required on the eastern boundary of the site to protect water quality and wildlife habitat in the
Deep Lagoon Preserve. The applicant has proposed to preserve the existing wetland habitat in this
area and has requested that this portion of the site be placed in the Conservation Lands Land Use
Category. In addition, the eastern 222 + feet of the subject property is within a SFWMD
Conservation Easement.

DRAINAGE/SURFACE WATER MANAGEMENT
The applicant has provided the following comments for surface water management requirements:

“ The development s surface water management system will be developed in accordance with

South Florida Water Management District and Lee County Development regulations. The
project has been permitted under South Florida Water Management District permit number
36-05751-P. A copy of the permit is attached. The eastern 222« feet of the subject property
is within a SEWMD Conservation Easement and is proposed for Conservation Lands. Wetland
Land Use designation.”

MASS TRANSIT
Lee County Transit Division staff have reviewed the amendment request and provided the following
comments to the applicant in a memo, dated September 12, 2006. The memo includes the following:

“ Lee County Transit staff has reviewed the follow-up information you provided in regards
to your service adequacy request for the above-mentioned Lee County Small Scale
Comprehensive Plan Amendment application. The updated use of

54,100 square or a maximum of 32 dwelling units does not change our previous
determination.

We currently provide service on Summerlin Road in front of the subject property 6 days a
week with our Route 50. Service frequencies Monday through Saturday are every 70 minutes,
which likely does not provide for a core level of transit service to this area. However, we do
have capacity for additional passengers to use this route as a result of the proposed project
although; improved frequency needs to occur in order to begin attracting single occupant
automobile users to the transit systems.”
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SOLID WASTE.
Lee County Solid Waste Division staff have reviewed the amendment request and has provided the
following comments to the applicant in a memo, dated September 12, 2006. The memo includes the

following:

“ The Lee County Waste Division is capable of providing solid waste collection service for
the additional units proposed for the 7.67 acre site located on the north side of Summerlin Rd.,
between Pine Ridge Road and Bass Road through our franchised hauling contractors.
Disposal of the solid waste from this development will be accomplished at the Lee County
Resource Recovery Facility and the Lee-Hendry Regional Landfill. Plans have been made,
allowing for growth, to maintain long-term disposal capacity at these facilities,

The Solid Waste Ordinance (05-13, Section 21) and the Lee County Land Development Code,
Chapter 10, Section 10-261 have requirements for providing on-site space for placement and
servicing of certain multi-family commercial solid waste containers.

UTILITIES
Lee County Utilities staff have reviewed the amendment request and has provided the following
comments via email on October 10, 2006. The email includes:

“ Utilities has no issues regarding the capacity to serve the development proposed in this
CPA. As always, the developer will be responsible for off-site improvements to infrastructure
to extend facilities to the project. In this case both water and sewer infrastructure will need
to extended.”

COASTAL HIGH HAZARD AREA ISSUE (CHHA)

The subject property is located in the CHHA area per the Lee Plan Map 5. There have been past
discussions regarding the concern of increasing density in this area. Planning staff recommendation
of the new Commercial Land Use designation eliminates any potential residential uses. The 1991
“Hurricane Storm Tide Atlas for Lee County”, prepared by the Southwest Florida Regional Planning
Council, shows the subject property is located within the Tropical Storm surge zone. The proposed
commercial development does not increase residential density in the CHHA.

B. CONCLUSIONS
The proposed amendment is consistent with Policy 1.1.4, the Urban Community Future Land Use

category descriptor policy and Policy 1.4.6, the Conservation Lands Future Land Use category
descriptor policy. The intent of the applicant is to develop commercial office and retail uses which
is compatible with the surrounding uses. The subject parcel is located between the Urban
Community Future Land Use category to the north, the Wetlands Future Land Use category to the
east, the Outlying Suburban Future Land Use category to the south, and the Community Facilities
Future Land Use category to the west. The commercial intensities proposed are allowed in the Urban
Community land use designation. If the amendment is approved a maximum of 54,100 square feet
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of commercial development could be constructed. This increase in commercial square footage is
insignificant in the Urban Community Future land use designation.

Although the proposed amendment is consistent with the Urban Community and Conservation Lands

Future Land Use categories and the surrounding uses in the area, staff have concerns with the
proposal. The subject parcel is located within the CHHA as defined in the Lee Plan. Policy 5.1.2.
of the Lee Plan prohibits residential development where physical constraints or hazards exist,
require the density and design to be adjusted accordingly. Such constraints include but are not
limited to flood, storm, or hurricane hazards; unstable soil or geologic conditions; environmental
limitations; aircraft noise; or other characteristics that may endanger the residential community.
Planning staff have concluded that the proposed amendment request has the potential to place future
populations at risk. Therefore, staff is unable to support the adoption of the proposed amendment
request. However, Planning staffrecommends the new Future Land Use category of Commercial that
was initiated by the Board of County Commissioners on September 28, 2004. This new category was
the result of two privately initiated small scale amendments that are located in the southeast quadrant
of the Summerlin Road and Pine Ridge road intersection. The amendments requested a future land
use map change from the Industrial Development Future Land Use category to the Urban Future
Land Use category. Staff noted that residential development would not be highly favored on the site
due to the existing surrounding commercial and industrial uses and the location of the parcels at the
intersection. As part of the review for each request, staff discussed the coastal issues involved in the
map change. The properties were located in the CHHA as defined in the Lee Plan. While it was
unlikely that the properties would ever be developed with residential uses, the amendment did
impose a potential to increase residential densities in th CHHA. Based on the review of the two small
scale amendments, staff found a growing need for a Commercial Development Future Land Use
category.

C. STAFF RECOMMENDATIONS
Planning staff recommends denial of the applicant’s request to amend Map 1, the Future Land Use
Map, to change the Future Land Use designation of the subject area from Industrial Development
and Wetlands to Urban Community and Conservation Lands Future Land Use designation. However,
Planning staff does recommend transmittal of the subject property to the newly adopted Future
Land Use category of Commercial. This recommended future land use designation would eliminate
any potential for increased residential density within the CHHA.
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PART III-LOCAL PLANNING AGENCY
REVIEW AND RECOMMENDATION

DATE OF PUBLIC HEARING: March 26, 2007

A. LOCAL PLANNING AGENCY REVIEW:

Planning staff explained that the commercial land use category is a new future land use category
designed for the areas that are more useful for commercial activity only, specifically Coastal High
Hazard Areas (CHHA) where increased residential densities are not favored. Planning staff
explained concerns about the location of the parcel in the CHHA, its location adjacent to the Fort
Myers Beach Sewage Treatment ponds and the compatibility of residential uses adjacent to the
ponds. In addition, staff explained that the commercial land use category is intended to be a fairly
intensive urban category that would allow a general range of commercial uses from retail to office.

One member of the LPA had questions about what zoning districts the new commercial land use
category relates to. Planning staff explained that the land use category is meant to accommodate a
variety of commercial zoning districts from CG to CPDs. One LPA member noted that the subject
property involves a 7.67 acres tract and that there is only a half-acre of upland on the site and seems
to be an all wetland site. Planning staff stated that even though the FLUCCS map shows it as having
only a half-acre of uplands on the site, there is more than a half an acre of uplands on the site. In
addition, staff explained that the applicant would have to obtain the necessary permits to fill and that
the Commercial Future Land Use designation would allow less intense uses on the property than the
existing Industrial Development designation. One LPA member asked if the project had access off
of Summerlin Road and if the road was a limited access road. Staff confirmed that Summerlin Road
is a limited access road and the applicant is proposing an additional rezoning application that will
modify the access resolution for Summerlin Road. One LPA member referred to comments in the
staff report that mention the Waterstone RPD rezoning to the north of the Vicott project. In addition,
the LPA member mentioned that in order for the Waterstone residents to access Summerlin they
would have to go through the Vicott development. Stacy Hewitt with Banks Engineering confirmed
that there will be a shared access with the proposed Waterstone RPD. The relocated median opening
has been reviewed by DOT and they are in agreement with it. In addition, she stated that a South
Florida Management District (SFWMD) permits have been obtained for the amendment site and the
property to the north. In addition, Ms. Hewitt stated that property was reviewed for wetland
mitigation, and showed LPA members the portions that will be placed in the in the Wetlands
Conservation Land Future Land Use designation.

One LPA member questioned why the amendment parcel was not included within the Wetland
Future Land Use category. Planning staff explained that the County first began trying to map
wetlands in 1986 and that the wetlands probably did not appear correctly on the national wetland
mapping when staff originally pursued those mapping efforts. One LPA member noted that the
packets did not included a map that correlates to the entire property to see what the district did
approved or did not approve for wetland impacts. Stacy Hewitt, from Banks Engineering, explained
that the SFWMD permit was done for the amendment parcel and the property to the north and
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showed the Board again where the Conservation easement was. A LPA member asked if the
applicant would be closing the current median access. Ms Hewitt stated that DOT was incorporating
the median ongoing with the widening project for Summerlin Road.

One LPA member asked how water and sewer would be addressed. Ms. Hewitt stated that there is
the availability of water and sewer service and that all appropriate agencies had no objections to the
proposed amendment request. In addition, Ms. Hewitt stated that the applicant had no objections to
Planning staff’s recommendation to transmit the amendment parcel to the new Commercial Future
Land Use designation.

B. LOCAL PLANNING AGENCY RECOMMENDATIONS AND FINDINGS OF FACT
SUMMARY:

1. RECOMMENDATION:
The Local Planning Agency recommends that the Board of County Commissioners adopt the

proposed plan amendment.

2. BASIS AND RECOMMENDATION FINDINGS OF FACT:
The LPA accepted the facts advanced by planning staff.

C. VOTE:

NOEL ANDRESS —AYE

DEREK BURR — AN
LES COCHRAN _AYE
RON INGE —ABSENT

CARLETON RYFFEL _AYE

RAE ANN WESSELL. _AYE
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PART IV - BOARD OF COUNTY COMMISSIONERS
HEARING FOR ADOPTION OF PROPOSED AMENDMENT

DATE OF ADOPTION HEARING: April 24, 2007

A. BOARD REVIEW:
The Board agreed unanimously to adopt the proposed plan amendment request.

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY:

1. BOARD ACTION AND FINDINGS OF FACT SUMMARY
The Board of County Commissioners adopted the proposed plan amendment.

2. BASIS AND RECOMMENDED FINDINGS OF FACT

The Board of County Commissioners accepted the facts that were advanced by staff and the

LPA.

C. VOTE:

A. BRIAN BIGELOW —AYE

TAMMARA HALL AYE
BOB JANES — AYE
RAY JUDAH — AYE

FRANKLIN B. MANN _AYE
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Hanks Engineering

Professional Engineers, Planners & Land Surveyors
10511 Six Mile Cypress Parkway
Fort Myers, Florida 33966
(239) 939-5490
Fax (239) 939-2523

Please Reply To:
FORT MYERS OFFICE

January 12, 2007

Mr. Wayne Gaither
Division of Planning
1500 Monroe Street
Fort Myers, FL 33901

RE:

CPA2005-00001
Sufficiency Submittal No. 3

Dear Mr. Gaither:

This is in response to your November 20, 2006 letter regarding the above-referenced
Comprehensive Plan Amendment:

Comment #1:

It was understood through previous conversations that the 2.26 acres of wetlands
were intended to be changed to a Conservation Land Use designation. If this is
still the intent of the applicant the application will need to be changed to reflect
the additional land use designation.

Response: The application and the Proposed Future Land Use Map have been
revised to reflect the 2.26 acres of wetlands as proposed land use change to
Conservation Land Use designation. Additional legal descriptions are also
attached to reflect the areas for each proposed Land Use designation.

Comment #2:

Additionally, we have new Administrative Codes concerning comprehensive plan
amendments. Notification needs to be sent out to property owners within 500 feet
of a CPA. To meet this requirement the applicant is now required to obtain a
variance report from the Property Appraiser’s Office (both hard copy and in

Naples Office Sarasota Office Port Charlotte Office
6640 Willow Park Dr. 1144 Tallevast Road 12653 SW CR 769
Suite B Suite # 115 Suite B
Naples, Florida Sarasota, Flonda Lake Suzy, Flonida
34109 34243 34269
(239) 597-2061 (941)360-1618 (941) 625-1165

Fax (239) 597-3082 Fax (941) 360-6918 Fax (941)625-1149



Mr. Wayne Gaither
CPA2005-00001 - Sufficiency Submiual 3
Page 2 of 7

digital format, preferably MS Word), including mailing labels. The applicant is
also responsible for prepaying the cost of mailing these notices. This must be
done within 15 calendar days of finding the applicant sufficient. The applicant is

also responsible for posting a notice (provided by DCD) 15 calendar days before
the LPA hearing.

Response: The variance report, including mailing labels is attached. The digital
Jformat has been sent via email.

1T (A)(1): Site Address: -
Please provide the site address for the parcel of land.

Response: The Property Appraiser lists the site address as Access Undetermined,
Fort Myers, FL 33908.

111 (B): Property Information — Total Acreage of Property & Total Acreage

included in Request:
The Property Appraiser lists this parcel as being 8.89+/- acres. The application
refers to the STRAP and provides a legal description for a portion of the STRAP.
The application lists the Total Acreage of the Property as 7.67 acres and a Total
Acreage Included in the Request 1s 7.67 acres. It appears the legal description
pushes the property line roughly 100 feet north of the Property Appraisers parcel
boundaries. Please verify that all property that currently has the land use
designation of Industrial Development, at this site, is included in the
comprehensive plan amendment.

Response: There appear to be errors on the Property Appraiser’s website in
relation to the subject property area and map. The legal description included
with the request includes all land subject to this comprehensive plan amendment
and encompasses 7.67 acres of land.

111 (B): Property Information — Area of each Existing Future Land Use Category:
Please provide the areas of each individual land use category being impacted by
this comprehensive plan amendment.

Response: The application has been revised to reflect existing land use as 6.62+
acres as Industrial Development (5.41+ acres uplands, 1.21+ acres wetlands) and
1.05% acres as Wetlands (1.05+ acres wetlands). The 5.41+ acres of uplands are
proposed to be changed to Urban Community and the wetlands (2.26% acres) are
proposed to be changed to Conservation Lands - Wetlands.

111 (B): Property Information — Current Future L.and Use Designation:
It appears part of the property has existing wetlands designated. If this is the case,
list it as a Future Land Use designation. This could impact the response to 111(B):
Property Information — Area of each Existing Future Land Use Category.
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Response: The application has been revised to reflect existing land use as 6.62+
acres as Industrial Development (5.41+ acres uplands, 1.2 1+ acres wetlands) and
1.05% acres as Wetlands (1.05+ acres wetlands). The 5.41+ acres of uplands are
proposed to be changed to Urban Community and the wetlands (2.26+ acres) are
proposed to be changed to Conservation Lands - Wetlands.

1V (B): Public Facilities

(1a)

(1b)

Identify the TAZ the comprehensive plan amendment site is located in. Is the

comprehensive plan amendment going to impact the socio-economic dala
forecasts for that zone?

Response:  Please see attached Memorandum from TR Transportation
Consultants, Inc.

ldentify any changes to existing TAZ socio-economic data that will be required
based on the comprehensive plan amendment. If no modifications are necessary,
please state so. If changes are necessary. Respond to subsequent question 1c-f as
necessary, if changes are made to the TAX socio-economic data.

Response:  Please see attached Memorandum from TR Transportation
Consultants, Inc.

IV (B): Short Range — 5 Year CIP

(a)

(c)

Three Mile Radius analysis to identify the existing roadways serving the site

needs to be conducted. Indicate the laneage, functional classification, current
LOS, and LOS standard.

Response:  Please see attached Memorandum from TR Transportation
Consultants, Inc.

For the five year horizon, identify the projected roadway conditions within the
three-miles study area for both existing conditions and with the proposed plan
amendment.

Response:  Please see attached Memorandum from TR Transportation
Consultants, Inc.

Please contact the Lee County Department of Transportation concerning this section of
the application for comprehensive plan amendment.

IV (C): Environmental Impacts

(1

Environmental assessment provided by Boylan Environmental Consultants, Inc.
identifies a 7.67 acre site, please verify acreage.
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Response: This acreage is correci.

Please identify the FIRM category the amendment site 1s located within. The

graphic designating the FIRM category was originally color and was reproduced
in black and white.

Response: The subject property lies within flood zone A10:ELY pursuant to
Community 125124, Panel 0435, Version B, dated (09/19/84. Color exhibits are
attached.

1V (D): Historic Impacts

(2)

The comprehensive plan amendment site is located within a Lee County
Archaeological Area, Sensitivity Level Il site. Please provide analysis of the
impacts the proposed amendment may have.

“Sensitivity Level 2: Those areas containing known archaeological sites that have
not been assessed for significance but are likely to conform to the critenia for local

designation, or areas where there is a high likelihood that unrecorded sites of
potential significance are present.”

Please contact Gloria Sajgo for further information on Archaeological Sensitivity Level 2

areas.

Response:  Attached please find the Sufficiency Review for Historic and
Archaeological Resources. This document states that there are no known historic
sites or archaeological sites on the subject parcel and further states that the
property is within Level 2 zone of archaeological sensitivity. The applicant will
be required to apply for a Certificate to Dig as a condition for obtaining a
Development Order. In reviewing the Certificate to Dig application, staff may
require that the applicant have an archaeological survey conducted by an
archaeologist. Conditions may be imposed depending on the results of the survey.

1V (E): Internal Consistency with the Lee Plan

1)

Table 1(b) pertains to the allocation of uses. Please expand your discussion to
explain how your plan amendment will impact the Planning Community
Allocation Table 1(b) and if the change is a benefit or a detriment to the Planning
Community.

-

Response: Currently there are 202 acres of commercial development in the
Urban Community Land Use Category for the lona/McGregor planning
community. The proposed Comprehensive Plan Amendment would add an
additional 5.41 acres to the commercial development while eliminating 5.41 acres
from industrial development. This change will be a benefit to the Planning
Community as the location is better suited for commercial development.
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(4)

Please descnbe how the proposed small scale amendment affects the adjacent
local governments and their comprehensive plans, if no impact is anticipated
please state so, NA is not an acceptable answer.

Response: No impacts are anticipated to the adjacent local governments or their
Comprehensive Plans.

If State and Regional policy goals are not affected by the small scale amendment
please state so, NA is not an acceptable answer.

Response: State and Regional policy goals will not be affected by the proposed
Comprehensive Plan Amendment.

In addition to the above listed questions/concerns, prepared by the Division of Planning,

your application was submitted to various agencies and divisions of Lee County
Government responsible for a wide range of public services.

The comments to the original (1* submittal) are reproduced below:

Lee DOT:

Lee DOT is requesting the anticipated Zoning Category you will be applying for.
This information will be used in running the transportation model used to

determine the impact you will be generating on the surrounding transportation
network.

Response: A Commercial Planned Development will be requested once the
Comprehensive Plan Amendment has been processed.

Lee County Parks and Recreation:

(1)

(2)

I did not see any topographic map, but I assume the site is low in elevation based
on a site inspection | did several years ago when this site was a Conservation
20/20 nomination and the entire site was flooded. It would appear that this site is
entirely within the floodplain of Cow Slough and thus I assume that compensatory
storage will be an 1ssue with the development of this site.

Response:  The project has been permitted under South Florida Water
Management District permit number 36-05751-P. A copy of the permit~is
attached. The eastern 222+/- feet of the subject property is within a SFWMD
Conservation Easement and is proposed for Conservation Lands: Wetlands Land
Use designation.

The Future Land Use Map does not appear correct as the county owned portion to
the east is comprised of Cow Slough, which is part of the Deep Lagoon Preserve.
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We worked with Rob Irving in Environmental Sciences to have this site changed
to Conservation Lands. Could you check with him on this designation?

Response: The Future Land Use Map currently shows the property as Industrial
Development and Wetlands land use categories.

(3) I suggest comparing the FLUCFCS map provided with that done when the site
was going through review as a Conservation 20/20 nomination and the county
paid an environmental consultant to map the uplands and wetlands. It was my
recollection that most of the site was mapped as wetlands. This is supported to
some extent by the soils map provided which indicates at least the western portion
of the site has wetland charactenstics as evidence by hydric soils.

Response:  The project has been permiited under South Florida Water
Management District permit number 36-05751-P. A copy of the permit is
attached. The eastern 222+/- feet of the subject property is within a SEFWMD
Conservation Easement and is proposed for Conservation Lands:Wetlands Land
Use designation.

(4) I suggest that a buffer of at least 100’ be required on the eastern boundary of the
site if the rezoning is approved to protect water quality and wildlife habitat in the
Deep Lagoon Preserve.

Response: The eastern 222+/- feet of the subject property is within a SFWMD
Conservation Easement and is proposed for Conservation Lands:Wetlands Land
Use designation which will provide the desired protection.

The comments from the 2™ submittal are reproduced below:

Smart Growth )

Usually a site like this is an opportunity to attempt small scale mixed use. | would
recommend that for this site, also, with most of the discussion at the plan development
stage. However, there are two issues. The site is located next to the sewage treatment
ponds, and the site seems to access onto Summerlin.

Regarding the ponds, the concern is whether there is any aerosol/odor issues, that makes
residential inappropriate? The industrial designation would seem more likely to not have
a conflict with this utility use.

Response: The subject property has deed restrictions that do not allow residential
development on the site. The Declaration of Restrictive Covenants is attached for
reference.

Second, access on Summerlin. At one time, Summerlin was considered a limited access
roadway, with the intent to ensure that parcel division/subdivision was tied to coordinated



Mr. Wayne Gaither )
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plans between parcels to limit access points. Is this parcel one with such a constraint?

Response: The proposed access point to the proposed development will be a
shared access point with the residential subdivision that is proposed to the north
of the subject property. As part of the rezoning for the residential subdivision, the
applicant is proposing to relocate the designed Summerlin Road controlled access
point 140" + to the north. The relocated access point is being coordinated with
Lee County DOT and will need approval by the Board of County Commissioners
as part of the rezoning request. Attached please find a copy of a memo with
attachments from Lee County DOT dated September 7, 2006 which states that
they have no objection to the request and a copy of the grant of access easement.

This letter should not be viewed as a final dead-line for comments from the above listed
agencies. Should additional comments come in regarding sufficiency questions, they will
be submitted to you in a timely a manner as possible.

Please continue your review of our responses to the sufficiency checklists. Should you

have any questions or require additional information, please do not hesitate to contact me
at 939-5490.

Sincerely,

BANKS ENGINEERING
Y G ,/}: i
“Sfacy Ellis Hewitt
Director of Planning

cc: Rudy Maul
Eddy Garcia



Banks Enqineering

Professional Engineers, Planners & Land Surveyors
10511-101 Six Mile Cypress Parkway
Fort Myers, Florida 33966
(239) 939-5490
Fax (239) 939-2523
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VICOTT, INC.

SMALL SCALE
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34109 34243 34691
(239) 597-2061 (941) 360-1618 (941) 625-1165
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APPLICATION FOR A
COMPREHENSIVE PLAN AMENDMENT

(To be completed at time of intake)

DATE REC'D "REC'D BY:

APPLICATION FEE TIDEMARK NO:

THE FOLLOWING VERIFIED: :
Zoning D Commissioner District [ ]

Designation on FLUM [ ]

(To be completed by Planning Staff)

Plan Amendment Cycle: DNormal X |Small Scale D DRI D Emergency

Request No: CPA2005-00001

APPLICANT PLEASE NOTE:
Answer all questions completely and accurately. Please print or type responses. If

additional space is needed, number and attach additional sheets. The total number of
sheets in your application is: 111

Submit 6 copies of the complete application and amendment support documentation,
including maps, to the Lee County Division of Planning. Additional copies may be
required for Local Planning Agency, Board of County Commissioners hearings and the
Department of Community Affairs' packages.

I, the undersigned owner or authorized representative, hereby submit this application
and the attached amendment support documentation. The information and documents
provided are complete and accurate to the best of my knowledge.

O//OB/O‘7 %

DATE SIBNATURE OF OWNER OR AUTHORIZED REPRESENTATIVE

Lee County Comprehensive Plan Amendment ' Page 1 of 9
Application Form (04/04) $:\ Jobs\ 18XX\ 1834\ Documents\Zoning\Comp Plan Amendment\ 1834-CompPlanAmendmeni Rev2.doc



I. APPLICANT/AGENT/OWNER INFORMATION

Vicott, Inc.

APPLICANT

10950 Old South Way

ADDRESS

Fort Myers, FL 33908
CITY STATE ZIP
(239) 489-1814 (239) 489-1816
TELEPHONE NUMBER FAX NUMBER

Banks Engineering, c/o Stacy Ellis Hewitt, Director of Planning

AGENT"

10511 Six Mile Cypress Parkway, Suite 101

ADDRESS

Fort Myers, FL 33966
CITY STATE ZIP
(239) 939-5490 (239) 939-2523
TELEPHONE NUMBER FAX NUMBER
Vicott, Inc. AND Sunset Falls, LLC

(Strap No. 05-46-24-00-00003.0030) (Strap No. 05-46-24-00-00003.0020)
OWNER(s) OF RECORD

10950 Old South Way 8045 NW 115 Street

ADDRESS

Fort Myers, FL 33908 Miami Lakes, FL 33016

CITY/STATE/ZIP

(239) 489-1814 / (239) 489-1816 (305) 828-0103 / (305) 828-0147

TELEPHONE/FAX NUMBERS

Name, address and qualification of additional planners, architects, engineers,
environmental consultants, and other professionals providing information contained
in this application.

* This will be the person contacted for all business relative to the application.

Lee County Comprehensive Plan Amendment Page 2 of 9
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Il. REQUESTED CHANGE (Please see Item 1 for Fee Schedule)

A. TYPE: (Check appropriate type)

[:] Text Amendment Future Land Use Map Series Amendment
(Maps 1 thru 21)
List Number(s) of Map(s) to be amended
Map No. 1

B. SUMMARY OF REQUEST (Brief explanation):

Change Future Land Use Map of subject property from

Industrial Development and Wetlands to Urban Community and Conservation

Lands — Wetlands to allow for the property to be rezoned and developed as a

Commercial Planned Development.

Ill. PROPERTY SIZE AND LOCATION OF AFFECTED PROPERTY
(for amendments affecting development potential of property)

A. Property Location:

1. Site Address_Access Undetermined, Fort Myers, FI 33908
2. STRAP(s):05-46-24-00- -46-24-00-
B. Property Information

Total Acreage of Property: _71.67+/- Ac

Total Acreage included in Request: 1.67+/- Ac

Area of each Existing Future Land Use Category:

Total Uplands___Indusiriai Development. 5.41+/- Ac —
Total Wetlands___Industrial Development: 1.21+ Ac. / Wetlands: 1.05+ Ac.
Current Zoning: AG-2

Current Future Land Use Designation___Industrial Development and \Wetlands

Existing Land Use: Vacant

Lee County Comprehensive Plan Amendment Page 3 of ¢
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C. State if the subject property is located in one of the following areas and if so how
does the proposed change effect the area:

Lehigh Acres Commercial Overlay: N/A
Airport Noise Zone 2 or 3: N/A
Acquisition Area: N/A
Joint Planning Agreement Area (adjoining other jurisdictional lands): N/A
Community Redevelopment Area: N/A

D. Proposed change for the Subject Property: Industrial Development and Wetlands

to Urban Community and Cohservation Lands - Wetlands

E. Potential development of the subject property:

1. Calculation of maximum allowable development under existing FLUM:

Residential Units/Density -0-
Commercial intensity 6,492 s f.
Industrial intensity 64,920 s f.

2. Calculation of maximum allowable development under proposed FLUM:

Residential Units/Density -0- (see attached restrictive covenants)
Commercial intensity 54,100 s f.
Industrial intensity -0-

IV. AMENDMENT SUPPORT DOCUMENTATION

At a minimum, the application shall include the following support data and analysis.
These items are based on comprehensive plan amendment submittal requirements
of the State of Florida, Department of Community Affairs, and policies contained in
the Lee County Comprehensive Plan. Support documentation provided by the
applicant will be used by staff as a basis for evaluatmg this request. To assist in the
preparation of amendment packets, the applicant is encouraged to provide all data

and analysis electronically. (Please contact the Division of Planning for currently
accepted formats)

-

A. General Information and Maps

NOTE: For each map submitted, the applicant will be required to provide a
reduced map (8.5" x 11") for inclusion in public hearing packets.

Lee County Comprehensive Plan Amendment Page 4 of 9
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The following pertains to all proposed amendments that will affect the
development potential of properties (unless otherwise specified).

1. Provide any proposed text changes.

2. Provide a Future Land Use Map showing the boundaries of the subject
property, surrounding street network, surrounding designated future land
uses, and natural resources.

3. Map and describe existing land uses (not designations) of the subject

property and surrounding properties. Description should discuss consistency
of current uses with the proposed changes.

4. Map and describe existing zoning of the subject property and surrounding
properties.

5. The legal description(s) for the property subject to the requested change.
6. A copy of the deed(s) for the property subject to the requested change.
7. An aerial map showing the subject property and surrounding properties.

8. If applicant is not the owner, a letter from the owner of the property
authorizing the applicant to represent the owner.

B. Public Facilities Impacts

NOTE: The applicant must calculate public facilities impacts based on a
maximum development scenario (see Part I.H.).

1. Traffic Circulation Analysis
The analysis is intended to determine the effect of the land use change on the
Financially Feasible Transportation Plan/Map 3A (20-year horizon) and on the
Capital Improvements Element (5-year horizon). Toward that end, an
applicant must submit the following information:

Long Range — 20-year Horizon:

a. Working with Planning Division staff, identify the traffic analysis zone
(TAZ) or zones that the subject property is in and the socio-economic data
forecasts for that zone or zones:

b. Determine whether the requested change requires a modification to the
socio-economic data forecasts for the host zone or zones. The land uses
for the proposed change should be expressed in the same format as the

socio-economic forecasts (number of units by type/number of employees
by type/etc.);

Lee County Comprehensive Plan Amendment Page 5 of 9
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c. If no modification of the forecasts is required, then no further analysis for
the long range horizon is necessary. If modification is required, make the
change and provide to Planning Division staff, for forwarding to DOT staff.
DOT staff will rerun the FSUTMS model on the current adopted Financially
Feasible Plan network and determine whether network modifications are
necessary, based on a review of projected roadway conditions within a 3-
mile radius of the site;

d. If no modifications to the network are required, then no further analysis for
the long range horizon is necessary. If modifications are necessary, DOT
staff will determine the scope and cost of those modifications and the
effect on the financial feasibility of the plan:

e. An inability to accommodate the necessary modifications within the
financially feasible limits of the plan will be a basis for denial of the
requested land use change;

f. If the proposal is based on a specific development plan, then the site plan
should indicate how facilities from the current adopted Financially Feasible
Plan and/or the Official Trafficways Map will be accommodated.

Short Range — 5-year CIP horizon:

a. Besides the 20-year analysis, for those plan amendment proposals that
include a specific and immediated development plan, identify the existing
roadways serving the site and within a 3-mile radius (indicate laneage,
functional classification, current LOS, and LOS standard);

b. Identify the major road improvements within the 3-mile study area funded
through the construction phase in adopted CIP's (County or Cities) and
the State’s adopted Five-Year Work Program;

Projected 2020 LOS under proposed designation (calculate anticipated
number of trips and distribution on roadway network, and identify resulting
changes to the projected LOS);

c. For the five-year horizon, identify the projected roadway conditions
(volumes and levels of service) on the roads within the 3-mile study area
with the programmed improvements in place, with and without the
proposed development project. A methodology meeting with DOT staff
prior to submittal is required to reach agreement on the projection
methodology;

d. ldentify the additional improvements needed on the network beyond those
programmed in the five-year horizon due to the development proposal.

2. Provide an existing and future conditions analysis for:
a. Sanitary Sewer
b. Potable Water
c. Surface Water/Drainage Basins
d. Parks, Recreation, and Open Space.

Analysis should include (but is not limited to) the following:
» Franchise Area, Basin, or District in which the property is located:

Lee County Comprehensive Plan Amendment Page 6 of 9
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« Current LOS, and LOS standard of facilities serving the site;

» Projected 2020 LOS under existing designation;

* Projected 2020 LOS under proposed designation;

» Improvements/expansions currently programmed in 5 year CIP, 6-10 year
CIP, and long range improvements; and

» Anticipated revisions to the Community Facilities and Services Element
and/or Capital Improvements Element (state if these revisions are
included in this amendment).

3. Provide a letter from the appropriate agency determining the
adequacy/provision of existing/proposed support facilities, including:

Fire protection with adequate response times;

Emergency medical service (EMS) provisions;

Law enforcement;

Solid Waste;

Mass Transit; and

Schools.

®ap oo

In reference to above, the applicant should supply the responding agency with the
information from Section’s Il and Ill for their evaluation. This application should include
the applicant's correspondence to the responding agency.

C. Environmental Impacts
Provide an overall analysis of the character of the subject property and

surrounding properties, and assess the site's suitability for the proposed use
upon the following:

1. A map of the Plant Communities as defined by the Florida Land Use Cover
and Classification system (FLUCCS).

2. A map and description of the soils found on the property (identify the source
of the information).

3. A topographic map with property boundaries and 100-year flood prone areas
indicated (as identified by FEMA).

4. A map delineating wetlands, aquifer recharge areas, and rare & unique
uplands.

5. A table of plant communities by FLUCCS with the potential to contain species
(plant and animal) listed by. federal, state or local agencies as endangered,
threatened or species of special concern. The table must include the listed
species by FLUCCS and the species status (same as FLUCCS map).

Lee County Comprehensive Plan Amendment Page 7 of 9
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D. Impacts on Historic Resources
List all historic resources (including structure, districts, and/or archeologically
sensitive areas) and provide an analysis of the proposed change's impact on
these resources. The following should be included with the analysis:

1. A map of any historic districts and/or sites, listed on the Florida Master Site
File, which are located on the subject property or adjacent properties.

2. A map showing the subject property location on the archeological sensitivity
map for Lee County.

E. Internal Consistency with the Lee Plan
1. Discuss how the proposal affects established Lee County population
projections, Table 1(b) (Planning Community Year 2020 Allocations), and the
total population capacity of the Lee Plan Future Land Use Map.

2. List all goals and objectives of the Lee Plan that are affected by the proposed
amendment. This analysis should include an evaluation of all relevant
policies under each goal and objective.

3. Describe how the proposal affects adjacent local governments and their
comprehensive plans.

4. List State Policy Plan and Regional Policy Plan goals and policies which are
relevant to this plan amendment.

F. Additional Requirements for Specific Future Land Use Amendments
1. Requests involving Industrial and/or categories targeted by the Lee Plan as
employment centers (to or from)

a. State whether the site is accessible to arterial roadways, rail lines, and
cargo airport terminals, .

b. Provide data and analysis required by Policy 2.4 .4,

c. The affect of the proposed change on county's industrial employment goal
specifically policy 7.1.4.

2. Requests moving lands from a Non-Urban Area to a Future Urban Area

a. Demonstrate why the proposed change does not constitute Urban Sprawl.
Indicators of sprawl may include, but are not limited to: low-intensity, low-
density, or single-use development; ‘leap-frog’ type development; radial, strip,
isolated or ribbon pattern type development; a failure to protect or conserve
natural resources or agricultural land; limited accessibility; the loss of large
amounts of functional open space; and the installation of costly and
duplicative infrastructure when opportunities for infill and redevelopment exist.

Lee County Comprehensive Plan Amendment Page 8 of 9
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3. Requests involving lands in critical areas for future water supply must be
evaluated based on policy 2.4 2

4. Requests moving lands from Density Reduction/Groundwater Resource must
fully address Policy 2.4.3 of the Lee Plan Future Land Use Element.

G. Justify the proposed amendment based upon sound planning principles. Be sure
to support all conclusions made in this justification with adequate data and

analysis.

ltem 1: Fee Schedule

| Map Amendment Flat Fee | $2,000.00 each -
Map Amendment > 20 Acres _ $2,000.00 and $20.00 per 10 acres
Small Scale Amendment (10 acres or less) | $1,500.00 each ) -
‘Text Amendment Flat Fee $2,500.00 each -
AFFIDAVIT

I, 547(’;/ £l Ac/"ahr‘—#z- certify that | am the owner or authorized representative of the
property described herein, and that all answers to the questions in this application and any sketches,
data, or other supplementary matter attached toa and made a part of this application, are honest and true
to the best of my knowledge and belief. | also authorize the staff of Lee County Community Development
to enter upon the property during normal working hours for the purpose of investigating and evaluating
the request made through this application.

OV/o8l07

Sigrfature of owner or owner-authorized agent Date

Stacy Ellis Hewitt, Director of Planning
Typed or printed name

STATE OF FLORIDA)
COUNTY OF LEE )

~th )
The for?oing instrument was certified and subscribed before me this dﬁL day of (f2n },ga' .
’ 27 . ] ) L 2
by _.»;/c?c'}/z ?Léa Aé(ﬁz?‘

. who is personally known to me or wHo has produced

as identification.

[ //—_;@fzé //%/524,74

¥: iY COMMISSION 2 DD 200414 i : i
™ EXPIRES: uly 31, 2000 Signature of notary public

Senazd Thiy Notary Public Underwciters

L /A0f STEp e 7
Printed name of notary public
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VICOTT, INC.
SMALL SCALE COMPREHENSIVE PLAN AMENDMENT
AMENDMENT SUPPORT DOCUMENTATION

A. GENERAL INFORMATION AND MAPS:

I

Provide any proposed text changes: There are no proposed text changes.

Provide a Future Land Use Map showing the boundaries of the subject property,
surrounding street network, surrounding designated future land uses, and natural
resources.
Please sce attached Existing Future Land Use Map and Proposed Future Land
Use Map.

Map and describe existing land uses (not designations) of the subject property and
surrounding properties. Description should discuss consistency of current uses
with the proposed changes.

Please see attached Aerial Photograph, Land Use and Zoning Map.

The property to the north is in the Urban Community Future Land Use Category
and is currently vacant with a pending rezoning to RPD. The property to the east
is in the Urban Community and Wetlands Future Land Use Categories and is
currently vacant. Immediately to the south is Summerlin Road and the land south
of the right-of-way is in Wetlands/Outlying Suburban Land Use Categories and
Public Facilities Land Use Categories and is currently vacant. The property to
the west is in the Public Facilities Land Use Category and consists of the Lec
County Sewage Treatment ponds.

The proposed land use change for the subject property from Industrial
Development and Wetlands to Urban Community and Conservation Lands —
Wetlands will increase the compatibility with the existing and proposed land uses
in the surrounding areas.

Map and describe existing zoning of the subject property and surrounding
properties.
Please see attached Aerial Photograph, Land Use and Zoning Map.

The subject property is zoned AG-2. The property to the north is zoned AG-2 and
a Planned Development application for the Sunset Falls f/k/a Waterstone RPD
project is currently being reviewed to rezone the property lo a Residential
Planned Development (DCI2005-00078). The property to the east is zoned AG-2
and is currently vacant. The subject property abuts Summerlin Road right-of-way
to the south. The property on the south of Summerlin Road is zoned AG-2 and is
currently vacant. The property to the west of the subject property is zoned CF-3
and consists of Lee County Sewage Treatment ponds.



The legal description(s) for the property subject to thé requested change.
The legal description included with the request includes all land subject to the
Comprehensive Plan Amendment and encompasses 7.67 acres of land.

A copy of the deed(s) for the property subject to the requested change.
Please see attached Warranty Deeds and Declaration of Restrictive Covenants..

An aerial map showing the subject property and surrounding properties.
Please see attached Aerial Photograph, Land Use and Zoning Map.

If an applicant is not the owner, a letter from the owner of the property
authorizing the applicant to represent the owner.
Letters of authorization are attached.
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ianks Lngineering

Professional Engineers, Planners & Land Surveyors
12653 SW C.R. 769, Suite B
Lake Suzy, Florida 34269
(941) 625-1165
Fax (941) 625-1149

DESCRIPTION OF A PARCEL
LYING IN SECTION §, T-46-S, R-24-E,
LEE COUNTY, FLORIDA

(7.67 ACRES=)

A TRACT OR PARCEL OF LAND SITUATED IN THE STATE OF FLORIDA, COUNTY OF LEE, LYING IN
SECTION 5, TOWNSHIP 46 SOUTH, RANGE 24 EAST, BEING A PART OF THE EAST HALF OF THE WEST
HALF OF THE SOUTHEAST QUARTER OF SAID SECTION 5, AND BEING FURTHER BOUNDED AND
DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF SAID SECTION 5; THENCE S$.89°01'42"W. ALONG THE
SOUTH LINE OF SAID SECTION FOR 1319.00 FEET TO THE EAST LINE OF SAID EAST HALF OF THE
WEST HALF OF THE SOUTHEAST QUARTER; THENCE N.01°26'45"W. ALONG SAID EAST LINE FOR
974.54 FEET TO AN INTERSECTION WITH THE NORTH RIGHT OF WAY LINE OF SUMMERLIN ROAD,
(COUNTY ROAD 869), AND THE POINT OF BEGINNING; THENCE CONTINUE N.01°26'45"W., ALONG
SAID EAST LINE, FOR 357.68 FEET, THENCE S.88°5825"W., ALONG THE NORTH LINE OF THE SOUTH
HALF OF SAID EAST HALF OF THE WEST HALF OF THE SOUTHEAST QUARTER, FOR 660.47 FEET;
THENCE S.01°29'16"E., ALONG THE WEST LINE OF SAID EAST HALF OF THE WEST HALF OF THE
SOUTHEAST QUARTER, FOR 654.93 FEET TO AN INTERSECTION WITH SAID NORTH RIGHT OF WAY
LINE OF SUMMERLIN ROAD, (COUNTY ROAD 869); THENCE N.64°39'27"E., ALONG SAID NORTH RIGHT
OF WAY, FOR 721.85 FEET TO THE POINT OF BEGINNING.

SAID PARCEL CONTAINS 334105.20 SQUARE FEET OR 7.67 ACRES MORE OR LESS.

BEARINGS ARE BASED ON THE SOUTH LINE OF THE SOUTHEAST QUARTER OF SAID SECTION 5 AS
BEARING S.89°01'42"W.

BANKS ENGINEERING, SEPTEMBER 14, 2006

FLORIDA LICENSED BUSINESS NO. LB6650

KENNETH E. TRASK
PROFESSIONAL LAND SURVEYOR
FLORIDA LICENSE NO. L54684

SHEET 1 OF 2
Fort Myers Office Naples Office Sarasota OfTice
10511 Six Mile Cypress 6640 Willow Park Dr. 1144 Tallevast Road
Plewy., Suite 101 Suite B Suite # 115
Fort Myers, FL Naples, Florida Sarasota, Florida
33912 34109 34243

(239) 939-5490
Fax (239) 939-2523

(239) 597-2061
Fax (239) 557-3082

(941) 360-1618
Fax (941) 360-6918
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Hankg Engineering

Professional Engineers, Planners & Land Surveyors
12653 SW C.R. 769, Suite B
Lake Suzy, Florida 34269
(941) 625-1165
Fax (941) 625-1149

DESCRIPTION OF AN EASEMENT
LYTNG IN SECTION 5, T-46-S, R-24-E,
LEE COUNTY. FLORIDA

(URBAN COMMUNITY PARCEL)

A TRACT OR PARCEL OF LAND SITUATED [N THE STATE OF FLORIDA, COUNTY OF LEE, LYING
IN SECTION 35, TOWNSHIP 46 SOUTH, RANGE 24 EAST, BEING A PORTION OF THE EAST HALF OF
THE WEST HALF OF THE SOUTHEAST QUARTER OF SAID SECTION 5 AND BEING FURTHER

BOUNDED AND DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF SAID SECTION 5; THENCE §.89°01'42"W. ALONG
THE SOUTH LINE OF SAID SECTION FOR 1319.00 FEET TO AN INTERSECTION WITH THE EAST
LINE OF THE WEST HALF OF THE SOUTHEAST QUARTER OF SAID SECTION: THENCE
N.01°26'45"W. ALONG SAID FRACTIONAL LINE FOR 974.54 FEET TO AN INTERSECTION WITH THE
NORTH RIGHT OF WAY LINE OF SUMMERLIN ROAD, (COUNTY ROAD 869); THENCE 5.64°3927"W,
ALONG SAID NORTH RIGHT OF WAY LINE FOR 244.28 FEET TO THE POINT OF BEGINNING;
THENCE N.00°04'41"E. FOR 348.06 FEET; THENCE N.61°3524"W. FOR 156.47 FEET. THENCE
N.01°01'35"W. FOR 33.37 FEET; THENCE S5.88°58'25"W, FOR 310.91 FEET; THENCE § 01°29'16" E,
ALONG THE WEST LINE OF SAID EAST HALF OF THE WEST HALF OF THE SOUTHEAST
QUARTER, FOR 654.93 FEET TO SAID NORTH RIGHT OF WAY LINE; THENCE N 64°39'27" E, ALONG
SAID NORTH RIGHT OF WAY LINE, FOR 477.57 FEET TO THE POINT OF BEGINNING.

CONTAINING 236077 SQUARE FEET OR 5.41 ACRES MORE OR LESS.

BEARINGS ARE BASED ON THE SOUTH LINE OF SECTION 5 AS BEARING 5.89°01'42"W,

BANKS ENGINEERING, JANUARY 12,2007

FLORIDA LICENSED BUSINESS NO. LB6690

KENNETH E. TRASK
PROFESSIONAL LAND SURVEYOR
FLORIDA LICENSE NO. LS4684

SHEET 1 OF 2

Fort Myers Office Naples Office

10511 Six Mile Cypress
Pkwy., Suite 101 Suite B
Fort Myers. FL Naples, Florida
33912 34109
(239) 939-5490 (239) 597-2061
Fax (239)939-2522 Fax (239) 567-3082

6640 Willow Park Dr.

Sarasota Office
| 144 Tallevast Road
Suite # 115
Sarasota, Flonda
34243
(941) 360-1618
Fax (941) 360-6918
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YiankRs Lnameering

Professional Engineers, Planners & Land Surveyors
12653 SW C.R. 769, Suite B
Lake Suzy, Florida 34269
(941) 625-1165
Fax (941) 625-1149

DESCRIPTION OF AN EASEMENT
LYING IN SECTION 5, T-46-§, R-24-E,
LEE COUNTY, FLORIDA

(CONSERVATION LANDS PARCEL)

A TRACT OR PARCEL OF LAND SITUATED IN THE STATE OF FLORIDA, COUNTY OF LEE, LYING
N SECTION 5, TOWNSHIP 46 SOUTH, RANGE 24 EAST, BEING A PORTION OF THE EAST HALF OF
THE WEST HALF OF THE SOUTHEAST QUARTER OF SAID SECTION 5 AND BEING FURTHER
BOUNDED AND DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF SAID SECTION 5; THENCE S.89°01'42"W. ALONG
THE SOUTH LINE OF SAID SECTION FOR 1318.00 FEET TO AN INTERSECTION WITH THE EAST
LINE OF THE WEST HALF OF THE SOUTHEAST QUARTER OF SAID SECTION: THENCE
N.01°26'45"W, ALONG SAID FRACTIONAL LINE FOR 974.54 FEET TO AN INTERSECTION WITH THE
NORTH RIGHT OF WAY LINE OF SUMMERLIN ROAD, (COUNTY ROAD 869) AND THE POINT OF
BEGINNING; THENCE S$.64°3927"W. ALONG SAID NORTH RIGHT OF WAY LINE FOR 244.28 FEET,
THENCE N.00°04'41"E. FOR 348.06 FEET; THENCE N.61°3524"W. FOR 156.47 FEET; THENCE
N.01°01'35"W. FOR 33.37 FEET, THENCE N.88°58'25"E. FOR 349.56 FEET; THENCE S5.01°26'45"E.
ALONG SAID EAST LINE OF THE WEST HALF OF THE SOUTHEAST QUARTER FOR 357.68 FEET TO

THE POINT OF BEGINNING.
CONTAINING 98230 SQUARE FEET OR 2.26 ACRES MORE OR LESS.

BEARINGS ARE BASED ON THE SOUTH LINE OF SECTION 5 AS BEARING S.89°01'42"W.

BANKS ENGINEERING, JANUARY 12, 2007

FLORIDA LICENSED BUSINESS NO. LB6690

KENNETH E. TRASK
PROFESSIONAL LAND SURVEYOR
FLORIDA LICENSE NO. LS4684

SHEET 1 OF 2
Sarasota Office

Fort Myers Office
10511 Six Mile Cypress
Plewy., Suite 101
Forl Myers, FL
33912
(239) 939-5490
Fax (239} 939-2523

Naples Office

6640 Willow Park Dr.

Suite B
Naples, Florida
34109
(239) 397-2061
Fax (239) 597-3082

1144 Tallevast Road
Suite# 115
Sarasota, Flonda
34243
(941) 360-1618
Fax (941)360-6918
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RECORDED 88/13/2003 d4:26:1A vin
CHARLIE GREEM, CLERK. OF CUURT

7 L A e ot Y O R RRSTT ZAEIER T

w

r

um te:
George L Cousocr, Jr., Bsq.
Knott, Consoer, Ebclini, Hari & Swett, P.A. LEE COUHMTY
1625 Hendry Street Sulte 300 RECORDING FELE 5.@0
Fort Myecs, FL 33901 DEED DOC 3, 325.404

239332722 DEFUTY CLERK L Farent
File Number: ¥isal Swor

Will Call No.: 94
Parcel Identification No. 03-48-24.00-09003.0010

[Spave Above This Linc For Recording Dats)

Warranty Deed

(STATUTORY FORM - SECTION 689.02.F 5 )

This Indenture made this 12th day of August, 2003 between David W. Swor, individoally, and as Trustee whose post
office address is 6000 Forcst Boukvard, Fort Myeny, FL 33908 of the County of Lee, State of Florids, grantor®, snd

Vicott, Inc., 8 Florids corporation whose post office address is 1325 SE 47b Street, Suite G, Cape Coral, FL 33904 of
the County of Lee, State of Florida, gramtee®,

Yitnesseth, that said grantor, for and in consideration of the sum of TEN AND NO/109 DOLLARS (510.00) and other
good and valuable considerations lo said grantor in hand paid by said granice, the receipt whereof is hereby acknowledged,
has granted, bargaincd, and sold to the said grantee, and grantec's heirs and assigns forever, the following described land,
sltuate, lying and beiag in Lee County, Florida, to-wit:

The East one-talf (E1/2) of the Northwest /4 of the Southeast 1/4 of Scction S, Township 46 South,
Rnaoge 24 East and the East one-half (E1/2) of the Soothwest 1/4 of the Southeast 1/4 of Section 5,

Township 46 Soath, Range 24 East North of Summeriin Road a/k/a County Road 869 Lec Connty,
Florida

Grantor warrants that al the time of this covveynnce, the subject property bs not the Grantor's
homestead within the meaning sct forth In the condtitution of the state of Florida, nor is It contiguous
to or a part of homestead property. Grantor's residence and bomestead addresy i 6000 Forest
Boulevard, Fort Myers, FL 33908,

and said grantor does hereby fully warrant the title to 38id land, and will defend the sxame against lawful claims of all persons
whomsoever.

* “Granigr® gnd “Grantes® arv wed oy singular or plvel, as context requives,

In Witness Whereof, grantor has hereunto sex grantor's hand end seal the day and year first above writien.

Sigued, sealed and delivered in our presence: /)

/ - /] 7/ b
I it e /é/ /44 (Seal)
Witness Narne: _/ [yanq’L By (L David W. Swor, individdally and as Trusice

[0

Witness Name——21 - 2- S cgdferd

State of Flotida
County of Lee

The foregoing instrument was scknowledged before e this 12th day of August 2003 by David W. Swor, who [ ) is
persenally kmown or [X] has produced a driver's licenae ax identification.
'\./}i/,éf' 7 7;')5'{(_5‘.:(-’ ¢

[Notary Seal] : ) Notary Publicy f
Printed Name: Jo g Mieee 77~
/o :
My Commigsion Expires: 5 / ¢ F‘% -

OoubleTimes
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This Instrument Prepared bv
and Relurn to:
George L. Consoer, |r.
Knon, Consoer, Ebelin,
Hart & Swett, P.A.
1625 Hendry Street, Suite 301
Fort Myers, FL 13901
239/334-2722
Folio Nos: 05-46-24-00-00003.0020;
05-46-24-00-00003.0010

SPECIAL WARRAINTY DEED

THIS INDENTURE made this 5 day of , 2006, between Vicott, Inc., a Florida
Corporation, herein referred to as Grantor, whose mailifg address is 10950 Old South Way, Fort Myers,
Florida 33908, and Sunset Falls, LLC, a Florida Limited Liability Coampany, herein referred to as Grantee,
whose mailing address is 8045 NW 155" Street, Miami Lakes, Florida 33076,

WITNESSETH:

That said Grantor, for and in consideration of the sum of Ten Dollars ($10.00) and other good
and valuable considerations to said Grantor in hand paid by said Grantee, the receipt whereof is hereby
acknowledged, has granted, bargained and sold to the said Grantee, and Grantee's successors and
assigns forever, the following described land situate, lying and being in Lee County, Florida, to wit:

LEGAL DESCRIPTION: Attached as Exhibit “A”

THIS CONVEYANCE IS SUBJECT TO

1. Taxes for the current and subsequent years.
2. Conditions, easements and restrictions of record.
3. Zoning ardinances and other restrictions and prohibitions imposed by applicable

governmental authaorities.

Grantor does hereby covenant with Grantee that the Grantor is lawfully seized of said land in
fee simple; that the Grantor has good right and lawful authority to sell and convey said land and will
warrant the title and defend the same against the lawful claims and demands of all persons claiming by,
through or under him, but against none other.

IN WITNESS WHEREOF, Grantor has hereunto set Grantor's hand and seal the day and year first
above written.

Signed, sealed and delivered
in the pre :

VICOTT, INC., a Florida Corporation

A. Rudolph Maul, M#hager

2Rd Witness
Exte a. Rone. A
Printed Name

STATE OF FLORIDA )
COUNTY OF LEE )

The foregoing instrument was acknowledged before me on this %ay a%}_’ 20086, by A.
Rudolph Maul, President of Vicott, Inc. He is personally known 1o me or who has produced
, as identificatjon>

My Commission Expires: W 4
Mag Pubfic ——

-~ M.O. Johnson
AP SUMMER MO 3
E-;f' :"'&.‘. WY CONAISS N‘E’mu l Printed Name

247 EXPIRES: Dacembar 1
.'-\9-6 307000 v Noasy Ayie wi‘?:’




EXHIBIT "A”
VICOTT, INC.

PARCEL A:

THE EAST ONE-HALF OF THE NORTHWEST % OF THE SOUTHEAST % OF SECTION 5,
TOWNSHIP 46 SOUTH, RANGE 24 EAST AND THE EAST ONE-HALF (E %2) OF THE
SOUTHWEST % OF THE SOUTHEAST % OF SECTION 5, TOWNSHIP 46 SOUTH,
RANGE 24 EAST NORTH OF SUMMERLIN ROAD A/K/A COUNTY ROAD 869 LEE
COUNTY, FLORIDA.

LESS:

A TRACT OR PARCEL OF LAND SITUATED IN THE STATE OF FLORIDA, COUNTY OF
LEE, LYING IN SECTION 5, TOWNSHIP 46 SOUTH, RANGE 24 EAST, BEING FURTHER
BOUNDED AND DESCRIBED AS FOLLOWS: COMMENCING AT THE SOUTHEAST
CORNER OF SAID SECTION 5; THENCE 5.89°01°42"W., ALONG THE SOUTH LINE OF
SAID SECTION 5, FOR 1319.00 FEET; THENCE N.01°26°45"W., FOR 974.54 FEET TO
THE NORTHERLY RIGHT OF WAY LINE OF SUMMERLIN ROAD (COUNTY ROAD 869);
THENCE 5.64°3927"W., ALONG SAID NORTHERLY RIGHT OF WAY LINE, FOR 244.30
FEET TO THE POINT OF BEGINNING; THENCE N.00°04’417E., FOR 348.06 FEET,;
THENCE N.61°35'24"W., FOR 156.47 FEET; THENCE N.01°01°35"W., FOR 33.37 FEET;
THENCE 5.88°47°59"W., FOR 159.92 FEET; THENCE 5.88°30'44"W., FOR 47.37 FEET
TO A POINT ON A CURVE TO THE RIGHT, HAVING: A RADIUS OF 212.00 FEET, A
CENTRAL ANGLE OF 07°38'23", A CHORD BEARING OF 5.05°18'28"E., AND A
CHORD LENGTH OF 28.25 FEET; THENCE ALONG THE ARC OF SAID CURVE, AN ARC
LENGTH OF 28.27 FEET TO THE POINT OF TANGENCY OF SAID CURVE; THENCE
5.01°29°16"E., FOR 578.40 FEET TO SAID NORTHERLY RIGHT OF WAY LINE; THENCE
N.64°39'27"E., ALONG SAID RIGHT OF WAY LINE FOR 362.21 FEET TO THE POINT
OF BEGINNING.



EXHIBITII- D
LETTER OF AUTHORIZATION

The undersigned do hereby swear or affirm that they are the fee simple title-holders and owners of record of property
commonly known as Vicott, Inc. _ and legally described in exhibit “A" attached hereto.

STRAP #'s: 05-46-24-00-00003.0030

The property described herein is the subject of an application for zoning or development. ~ We hereby designate
Banks Engineering_as the legal representative of the property and as such, this individual is authorized to legally
bind all owners of the property in the course of seeking the necessary approvals to develop. This authority includes
but is not limited to the hiring and authorizing of agents to assist in the preparation of applications, plans, surveys,
and studies.necessary to obtain zoning and development on the site. This representative will remain the only entity
to authorize development activity on the property until such time as a new or amended authorization is delivered to
Lee County.

Company: Vicott, Inc.

By: A. Rudolph Maul

A Clfh 7Y

Signature

STATE OF FLORIDA
COUNTYOF [ =

'Thhee foregoing instrument was sworn (or affirmed) and subscribed before me X - éﬂ%&ﬁ[ 20 0
by Aath 6y Keedl c/ph Mece/ as p AN r,\(Q(/\di\
of ViR Cele

on behalf of the corporation. He / she is personally known to me or has produced Ny e rs L c'e S

as identification. C/g
L 2
~ Z2? el 7O ,fzé/
O Notary Signature

Fak REGINA SELL
{2 Matzry 2one. State af Tords
] My 2e= axgiras Ot 13 2769

] I 3023352

T i

e




EXHIBIT Il - D
LETTER OF AUTHORIZATION

The undersigned do hereby swear or affirm that they are the fee simple title-holders and owners of record of property
commonly known as Sunset Falls, LLC _ and legally described in exhibit "A” attached hereto.

STRAP #'s: 05-46-24-00-00003.0020

The property described herein is the subject of an application for zoning or development. ~ We hereby designate
Banks Engineering as the legal representative of the property and as such, this individual is authorized to legally
bind all owners of the property in the course of seeking the necessary approvals to develop. This authority includes
but is not limited to the hiring and authorizing of agents to assist in the preparation of applications, plans, surveys,
and studies necessary to obtain zoning and development on the site. This representative will remain the only entity
to authorize development activity on the property until such time as a new or amended authorization is delivered to
Lee County

Company: Sunset Falls, LLC

By: Eddy Garcia

“'-_“‘“") - /
Y 3 T il .
Sig-';\.rlafure /_) 7 4
STATE OF FLORIDA
COUNTYOF Da Q< _
The foregoing instrument was sworn (or affirmed) and subscribed before me
i ( ) L e day of 33%\@.\\,,«4-,20%
by Z O Gaoneso— CENANNS T y
of S[e et ESTAN S N N

on behalf of the corporation. she is personally known to me or has produced _Qemsora N\u  Memuan
N ~3

s’# o, Notav Pubiic Siate of Figrd Notary Signature
4

as identification.

. Mame- g

& My Sammussion 004313904
Tor 0T Zxpires 06/18,2009




VICOTT, INC.

SMALL SCALE COMPREHENSIVE PLAN AMENDMENT
AMENDMENT SUPPORT DOCUMENTATION

B. PUBLIC FACILITIES IMPACTS:

24,

Tratfic Circulation Analysis
The analysis 1s intended to determine the effect of the land use change on the
Financially Feasible Transportation Plan/Map 3A (20-year horizon) and on the
Capital Improvements Element (5-year horizon).

Please see attached Memorandum from TR Transportation Consultants. Inc.
dated January 4, 2007.

Summerlin Road s currently being widened to six-lanes from San Carlos
Boulevard to Gladiolus Drive by the Lee County D.O.T. The proposed access
point to the proposed development will be a shared access point with the
residential subdivision that is proposed to the north of the subject property. As
part of the rezoning for the residential subdivision, the applicant is proposing to
relocate the designed Summerlin Road controlled access point 140" + to the
north. The relocated access point is being coordinated with Lee County DOT and
will need approval by the Board of County Commissioners as part of the rezoning
request. Attached please find a copy of a memo with attachments from Lee
County DOT dated September 7, 2006 which states that they have no objection to
the request and a copy of the grant of access easement.

Provide an existing and future conditions analysis for Sanitary Sewer.

Lee County Ultilities maintains service in this area through the Fort Myers Beach
Wastewater Treatment Plant.

Policy 56.1.2 of the-Lee Plan has established that “the minimum
acceptable level-of-service standards for sanitary sewer connections to Lee
County Utilities shall be available basic facility capacity to treat and
dispose of a volume of wastewater equal to 200 gallons per day per
equivalent residential connection (ERC) for the peak month..."

According to the June 2006 Concurrency Management report, the Fort Myers
Beach Wastewater Treatment Plant has a design capacity of 6 million gallons per
day and a projected flow for 2007 of 4,632,000 gallons per day. The maximum
development potential for the proposed land use change would generate between
5,410 and 8,115 GPD wastewater. The proposed amendment will not have a
detrimental effect on the sanitary sewer facilities.

2b. Provide an existing and future conditions analysis for Potable Water.



2¢;

Lee County Ulilities maintains service for this area through the Corkscrew Water
Treatment Plant.

Policy 53.1.2 of the Lee Plan has established that “the minimum
acceptable level-of-service standards for potable water connections to Lee
County Utilities shall be available supply and treatment capacity of 250

gallons per day per equivalent residential connection (ERC) for the peak
month...”

According to the June 2006 Concurrency Management repori, the Corkscrew
Water Treatment Plant has a design capacity of 15 million gallons per day and a
projected flow for 2007 of 10,500,000 gallons per day. The maximum
development potential for the proposed land use change would generate between
5,410 and 8,115 GPD potable water. The proposed amendment will not have a
detrimental effect on the potable water facilities.

Provide an existing and future conditions analysis for Surface Water/Drainage
Basins.

The subject property is located in the Deep Lagoon Watershed #43 as indicated in
the Lee County Surface Water Management Master Plan. Any development will
be in compliance with South Florida Water Management District and the Lee
County Development Code with regard to surface water management. The
project has been permitted under South Florida Water Management District
permit number 36-05751-P. A copy of the permit is attached. The eastern 222+/-
feet of the subject property is within a SFWMD Conservation Easement and is
proposed for Conservation Lands: Wetlands Land Use designation.

Lee County Policy 60.3.1-D of the Lee Plan has established level-of-
service standards for the private and public development as follows:

Surface water management systems in new private and public
developments (excluding widening of existing roads) must be designed to
SFWMD standards (to detain or retain excess stormwater to match the
predevelopment discharge rate for the 25-year, 3-day storm event
[rainfall]). Stormwater discharges from development must meet relevant
water quality and surface water management standards as set forth in
Chapters 17-3, 17-40, and 17-302, and rule 40E-4, F.A.C. New
developments must be designed to avoid increased flooding of
surrounding areas. Development must be designed to minimize increases
of discharge to public water management infrastructure (or to
evapotranspiration) that exceed historic rates, to approximate the natural
surface water systems in terms of rate, hydroperiod, basin and quality, and
to eliminate the disruption of wetlands and flow-ways, whose preservation
is deemed in the public interest. (Amended by Ordinance No. 92-35, 94-
29, 00-22)



2d.

The June 2006 Concurrency Management report states on page 3 that "All new
developments that receive approval from the South Florida Water Management
District and which comply with standards in Chapters 17-3, 17-40, and 17-302 of
the Florida Statutes, and Rule 40E-4 of the Florida Administrative Code are

deemed Concurrent with the Level of Service standards set forth in THE LEE
PLAN."

Provide an existing and future conditions analysis for Parks, Recreation, and
Open Space.

The lona-McGregor Planning Community including the area surrounding the site
has access to existing parks and recreational facilities. The area will have parks
and recreation facilities available at Lakes Regional and San Carlos Parks and
has access to mass transit and bicycle facilities. Open space will be provided per
Lee County requirements and evaluated at the time of rezoning. The proposed
amendment will have negligible impact to the parks, recreation and open space

facilities.

Provide a letter from the appropriate agency determining the adequacy/provision
of existing/proposed support facilities, including: a) Fire protection with adequate
response times; b) Emergency medical service (EMS) provisions; ¢) Law
enforcement; d) Solid Waste; e) Mass Transit; and f) Schools.

Please see attached letters.



13881 PLANTATION ROAD, SUITE 11
FORT MYERS, FL 33912-4339
OFFICE 239.278.3090

FAX 239278.1906

TRANSPORTAT!ON TRAFFIC ENGINEERING
CONSULTA NTS, INC. TRANSPORTATION PLANNING

SIGNAL SYSTEMS/DESIGN

MEMORANDUM

TO: Ms. Stacy Hewitt -
Banks Engineering, Inc.

FROM: David L. Wheeler, E.1.
Transportation Consultant

Ted B. Treesh

President
DATE: January 4, 2007
RE: Vicott Small Scale Comprehensive Plan Amendment

Traffic Circulation Analysis
Lee County, Flonda

TR Transportation Consultants, Inc. has completed a traffic circulation analysis for the
Vicott property pursuant to the requirements outlined in the application document for
Comprehensive Plan Amendment requests. This analysis will determine the impacts of
the requested land use change from Industrial Development and Wetlands to Urban
Community and Conservation Lands - Wetlands. The approximately 7.67-acre site is
located on the north side of Summerlin Road approximately two thirds of a mile east of
its intersection with Pine Ridge Road in Lee County, Florida.

The transportation related impacts of the proposed Comprehensive Plan Amendment
were evaluated pursuant to the criteria in the application document. This included an
evaluation of the long range impact (20-year horizon) and short range impact (S-year
horizon) the proposed amendment would have on the existing and future roadway
mfrastructure.

The proposed Map Amendment would change the future land use designation on the
subject site from Industrial Development and Wetlands to Urban Community and
Conservation Lands — Wetlands. Based on the existing land use designations (Industrial
Development and Wetlands) the subject site could be developed with up to approximately
64,920 square feet of industrial uses and up to approximately 6,492 square feet of
commercial uses. Based on the proposed land use designations (Urban Community and
Conservation Lands — Wetlands) the subject site could be developed with up to
approximately 54,100 square feet of commercial uses. [t should be noted that no



Ms. Stacy Hewitt

TRANSPORTATION - Vicott Parcel
CONSULTANTS, INC. January 4, 2007
Page 2

residential development would be permitted on the subject site either before or after the
proposed land use designation change due to existing deed restrictions. Table 1
highlights the intensity of uses that could be constructed under the existing land use
designations and the mtensity of uses under the proposed land use designations.

Table 1
Land Uses
Vicott Parcel

Land Use Category Intensity .
Existing Land Uses 6,492 sq. ft. of Retail

64,920 sq. ft. of Industrial
54,100 sq. ft. of Retail
0 sq. ft. of Industrial

Proposed Land Uses

The trip generation for the site was determined by referencing the Institute of
Transportation Engineer’s (ITE) report, titled Trip Generation, 7th Edition. Land Use
Code 820 (Shopping Center) was utilized for the trip generation purposes of the retai
portion of the proposed development. Land Use Code 110 (General Light Industrial) was
utilized for the lrip generation purposes of the industrial portion of the proposed
development. Table 2 indicates the potential trip generation of the Vicott Parcel based
on the existing land use designations (Industrial Development and Wetlands).

Table 2
Trip Generation
Existing Land Use Designations
Vicott Parcel

‘ ) Daily
Land Use A.M. Peak Hour P.M. Peak How (Lway)
In | Out Total In I Out | Total
Shopping Center
(6492 sqanre feel) 20 10 30 50 55 105 1,150
General Light Industrial
(64,920 square fecl)__ 33 3 60 10 53 65 430
Total Trips [ 75 | 15 [ 90 [ 60 [ 110 | 170 | 1,600

Table 3 indicates the potential trip generation of the Vicott Parcel based on the proposed
Jand use designations (Urban Community and Conservation Lands — Wetlands).
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Table 3

Trip Generation
Proposed Land Use Designations
Vicott Parcel

" Daily
f.a50 Hea A.M. Peak Howm P.M. Pealk Hour G-way
In Out L Total In _L Out | Total
Shopping Center 3 7 ‘
(554,100 saiee ) 65 15 110 200 215 415 4,555

Table 4 indicates the trip generation difference between the proposed and existing land
use designations.

Table 4
Trip Generation
Vicott Parcel

— A.M. Peak Hour P.M. Peak Hour (;);‘;:‘};)
| 1 In | Out | Total | In | Out | Total
| Proposed LangoUse Designations—r_ 65 45 110 200 215 7]5 4.555
54,100 s.1. retanl 3
Existing L(and Use De)signations 275 215 90 60 10 | <170 | -1.600
(6,492 5.1. retail/64,920 s.1. in(]us'l_l'i.ﬁi — ? —
Resultant Trip Change | 10 [ 30 [ 20 [ 140 | 105 | 245 | 2,955 |

Long Range Impacts (20-year horizon)

The Lee County Metropolitan Planning Organization’s (MPO) 2030 Long Range
Transportation Plan was reviewed to determine if any future roadway improvements were
planned in the vicinity of the subject site. Based on the review there are no roadway
improvements programmed for Summerlin Road in the vicinity of the subject site.

The Lee County Metropolitan Planning Organization’s (MPO) long range transportation
travel model was also reviewed in order lo determine the impacts the amendment would
have on the surrounding area. The subject site lies within Traffic Analysis Zone (TAZ)
794. The model has both productions and attractions included in this zone. The
productions include both single-family homes and multi-family units. The attractions
include industrial employment, commercial employment, and service employment.
Table 5 identifies the land uses currently contained in the long range travel model
utilized by the MPO and Lee County for the Long Range Transportation Analysis.
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Table 5
TAZ 794
Land Uses in Existing Travel Model (2030)
L __Land Use Category Intensity
Single Family Homes 94 dwelling units
Multi-Family Homes 90 dwelling units
Industrial Employment 26 employees
Commercial Employment 162 employees
B Service Employment 156 employees

The proposed small scale map amendment would decrease the overall employment
potential of the subject site from approximately 156 employees to approximately 133
employees. Based on the employment data currently contained within TAZ 794, no
modifications will be warranted due to the proposed change in land use designation.
Therefore, as there is sufficient employment already accounted for in TAZ 794, it is not
anticipated that the proposed map amendment will have any effect on the long range
transportation plan as currently adopted by the Lee County MPO.

Short Range Impacts (5-year horizon)

The 2006/2007-2010/2011 ILee County Transportation Capital Improvement Plan and the
2007-2011 Florida Departmenl of Transportation Adopled Work Program were reviewed
to determine the short term impacts the proposed land use change would have on the
surrounding roadways. Based on this review there are no programmed improvements in
the vicinity of the subject site.

The proposed map amendment will increase the overall trip generation of the subject site
by approximately 20 vehicles during the A.M. peak hour and approximately 245 vehicles
during the P.M. peak hour. Table 1A and 2A attached to this report indicate the future
Level of Service on Summerlin Road based on the uses that would be permiltted under the
proposed land use designations. Based on this analysis, no modifications will be
necessary to the Lee County or FDOT short term capital improvement program.

Conclusion

The proposed Comprehensive Plan Amendment 1s to modify the future land use
designation on the subject site from Industrial Development and Wetlands to Urban
Community and Conservation Lands — Wetlands. The approximately 7.67-acre site is
located on the north side of Summerlin Road approximately two thirds of a mile east of
its intersection with Pine Ridge Road in Lee County, Florida. Based on the analysis, no
modifications are necessary to the Short Term or the Long Range Transportation plan to
support the proposed Comprehensive Plan Amendment. In addition, no modifications to
the socio-economic data forccasts are necessary as a result of this amendment as there is
sufficient employment already accounted for in TAZ 794.  Site specific road
improvements such as turn lanes, traffic control devices, etc. will be further evaluated at
the re-zoning and Development Order stages as the property is developed. The project
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will proceed through the zoning and Development Order process and be subject to the
Concurrency Management System requirements in effect at the ime of this process.

Attachments



TABLE 1A
PEAK DIRECTION

PROJECT TRAFFIC VS. 10% LOS C LINK VOLUMES

TOTAL AM PEAK HOUR PROJECT TRAFFIC = 110 VPH IN= 65 ouT= 45
TOTAL PM PEAK HOUR PROJECT TRAFFIC = 415 \VPH IN= 200 ouT= 215
PERCENT
ROADWAY LOS A LOS B LOS C LOS D LOSE PROJECT PROJECT PROJ/
ROADWAY SEGMENT CLASS VOLUME VOLUME VOLUME VOLUME VOLUME TRAFFIC TRAFFIC LOS C
Summerlin Rd. E. of Pine Ridge Rd. 4LD 270 1,620 1,970 2,030 2.030 40% 86 4. 4%
E. of Site 4LD 270 1,620 1,970 2,030 2,030 80% 128 6.5%

* Level of Service Thresholds obtained from Lee County Generalized Peak Hour Directional Service Volumes



TOTAL PROJECT TRAFFIC AM = 110 VPH
TOTAL PROJECT TRAFFIC PM = 415 VPH
L]
ROADWAY SEGMENT
Summerlin Rd. E.of Pi‘ne Ridge Rd.
E. of Site

TABLE 2A
LEE COUNTY TRAFFIC COUNTS AND CALCULATIONS

IN = 65 QuUT = 45
IN = 200 QuT = 215
2006 2011 2011 2011
PK HR PK HR PERCENT BCKGRND BCKGRND
BASE YR 2005 YRS OF ANNUAL PK SEASON PK SEASON PROJECT AMPROJ PMPROJ +AMPROJ +PMPROJ
PCS ADT ADT GROWTH RATE PEAK DIR, PEAK DIR? TRAFFIC TRAFFIC TRAFFIC TRAFFIC TRAFFIC
1 28.900 32.400 9 1.28% 1,256 1.338 40% 26 86 1.364 1,424
1 28.900 32,400 g 1.28% 1,256 1,338 60% 39 129 1,377 1,467

* The 2006 Peak Hour, Peak Season, Peak Direction Traffic Volume was oblained from the 2005/2006-2006/2007 Lee Counly Concurrency Management Inveniory and Projections Report, daled June 2006

100TH HIGHEST HOUR LOS ANALYSIS
2011 2011 2011
BCKGRND BCKGRND BCKGRND
TRAFFIC + AMPROJ +PMPROJ
LOS LOS LOS
Summerlin Rd. E. of Pine Ridge Rd B B B
E. of Site B B B



Existing 2030 Model Data for TAZ 794

ZDATAL:

1 794

ZDATAZ:

2 2794

94 45 27

26

162

147 17 37 46

156

344

ZDATA

90 0 0 144

Page 1

8 71 21

0 99



Les County
Generalized Peak Hour Directional Service Volumes
Urbanized Areas
Sept.. 2005 cAinput2

Uninterrupted Flow Highway
Level of Service

| Lane | Divided A B c D E
1 TUndwided| 100 360 710 | 1,000 | 1.270
2 Divided | 1,060 | 1,720 | 2.480 | 3,210 | 3,650
B Divided | 1,680 | 2,580 | 3,720 | 4.820 | 5.480

Arterials
Class | (>0.00 to 1.99 signalized interseclions per mile)
- Level of Service

Lane Divided A B G D E
1 Undivided 3 290 760 900 920
2 Divided 450 1,630 1,900 1,950 1,950
3 Divided 670 2,490 2,850 2,920 2,920
| 4 Divided 890 3,220 3,610 3,700 3,700

Class Il (>2.00 to 4.50 signalized intersections per mile)
Level of Service

Lane Divided A B C D E
1 Undivided * 210 660 850 900
2 Divided * 490 1,460 1,790 1,890
3 Divided £ 760 2,240 2,700 2,830
4 Divided * 1,000 2,970 3,500 3,670

Class Ill (more than 4.50 signalized inlersections per mile)
Level of Service

Lane Divided A B C D E
1 Undivided * * 370 720 850
2 Divided i % 870 1,640 1,790
3, Divided * » 1 1,340 2,510 2,690
4 Divided * ‘ 1,770 3,270 3,480

Controlled Access Facilities
Level of Service

Lane Divided A B C D . E
1 Undivided| 120 740 930 960 960
2 Divided 270 1,620 1,970 | 2,030 2,030 :
3 Divided | 410 2,490 2,960 3,040 3,040
Collectors
Level of Service
Lane | Divided A B - C D .| E
1 Undivided . ¥ 530 - 800 850
1 Divided 4 - ¥ 560 840 - 900
2 Undivided ‘ * 7| 1,180 1,620 1,720
2 Divided * 2 - 1,240 1,710 1,800

Note: the service volumes for |-75 (freeway) should be from FDOT's most
current version of LOS Handbook. '




TRIP GENERATION EQUATIONS

VICOTT PARCEL - COMPREHENSIVE PLAN AMENDMENT

ITE TRIP GENERATION REPORT, 7" EDITION

Land Use

|_Weekday AM Peak Hour | Weekday PM Peak Hour |

Weekday

Shopping Center

(LUC 820)

Ln (T) = 0.60 Ln (X) + 2.29
(61% 11/39% Out)

Ln (T)=0.66 Ln (X)+ 3.40
(48% In/52% Oul)

Ln(T)=065Ln (X)+ 3.83

T = Number of Trips, X = 1000"s of Square Feet GLA

General Light Industrial
(LUC 110)

T=092 (X)
(88% In/12% Out)

T=0.98 (X)
(12% 11/$8% Out)

T=6.97 (X)

T =Number of Trips, X=

1000’s of Square Feet GLA

NOTE: The trip acncration rates were ulilized Tor LUC 110 due o the size ol he proposed development.




Lee County
Southwest Florida

Statement of No Concermn

[, Kim Dickerson, authorized by the Lee County Emergency Medical Services (EMS)

confirm with my signature below, that Lee County EMS has no concern with the
additional changes for maximum development potential under the new land use for a
proposed use of 54,100 square feet of buildings or a maximum of 32 dwelling units for
the parcel with the Strap # 05-46-24-00-00003.0020 & 05-46-24-00-00003.0030. The
proposed commercial and office uses at this parcel have to be in compliance with the Lee
County Development Code.

This statement does not indicate that any plans have been received, it just identifies that
Lee County EMS has no concerns with the requested change from Industrial
Development to Urban Community for the Vicott, Inc. Small Scale Comprehensive Plan
Amendment on the north side of Summerlin Road, west of HealthPark, between Pine |

Ridge Road and Bass Road, Fort Myers, Florida.

E»O \@f}:»\__» G\ 31)(/—-3-0\5 e

(Signature) (Title)

#ﬁ'\r\)&&ﬁw\ 1-12-°6

(Printed Name) (Date)
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loma MeGregor Fire District
15961 Winkler Rd.
Ft. Myers, Florida 33908
Phmn: (239) 433-0660
Fax: (239) 433-2673

September 12, 2006

Ms. Stacy Hev/itt

Planner

Banks Enginetring
10511-101 Six Mile cypress
Ft. Myers, F1. 313912

RE: Vicott Inc. Summerlin Road Job #1836-02
Strap # 05-46-24-00-00003.0020
# 05-46-124-00-00003.0030

Dear Stacy,

Please be advised the Fire Department will have the capability to serve the above
referenced proiect as long as all state & local codes are adhered to.

Sincerely, -

A
\J/WL

Thomas Wakefield
Fire Inspector
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EST FLORIDA
239-533-0333

September 12, 2006

Ms. Stacy Ellis Hewitt -

Banks Engineering, Inc.

10511-101 Six Mile Cypress Parkway
Fort Myers, FL. 33966

RE:  WRITTEN DETERMINATION OF ADEQUACY FOR VICOTT, INC.
STRAP #05-46-24-00-00003.0020 & 05-46-24-00-00003.0030
First Revision

Dear Ms. Hewitt:

Lee County Transit staff has reviewed the follow-up information you provided in regards to
your service adequacy request for the above-mentioned Lee County Small Scale
Comprehensive Plan Amendment application. The updated use of 54,100 square feet of
commercial and/or office buildings, or a maximum of 32 dwelling units does not change
our previous determination.

We currently provide service on Summerlin Road in front of the subject property 6 days a
week with our Route 50. Service frequencies Monday through Saturday are every 70
minutes, which likely does not provide for a core level of transit service to this area.
However, we do have capacity for additional passengers to use this route as a result of the
proposed project although; improved frequency needs to occur in order to begin attracting
single occupant automobile users to the transit system.

If you have any further questions or comments, please call me or e-mail me at
mhorsting@leegov.com.

Sincerely,

TRANSIT DIVISION

7

,/\-fi(-z YAy~

Michaei Horsting
Transit Planner

20 Box 398. Fert Myers. Florida 33902-0398 (239) 335-2111
Internet acddreas http:/ www lae-county.com
AN EQUAL QFFORTURITY AEFIRMATIVE AGTION EMPLOYER
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Ms. Stacy Ellis Hewitt
Banks Engineering
10511 Six Mile Cypress
Fort Myers, FL. 33966

Re: Vicott, Inc.
STRAP No. 05-46-24-00-00003.0020 & 05-24-00-00003 0030

Dear Ms. Hewitt:

Thank you for the opportunity to review the proposed Vicott, Inc. Project for educational
impacts. This proposed development is in the South Choice Zone of the Distnct. This
letter is in response to your request dated September 12, 2006,

Your letter stated a maximum number of 32 dwelling units, however it did not state the
type of dwelling units. If the type of dwelling units have not been determined yet this
letter will use the formula for single family units which would estimate at the highest
number of students generatated, as opposed to multi-family units which has a lesser
generation amount. Based on the proposed maximum total of 32 single family
residential dwelling units, the School District estimates the project could generate up to
10 additional school-aged children. This uses a generation rate of 0.316 students per unit.

The Lee County Board of County Commissioners adopted a School Impact Fee
Ordinance on November 27, 2001, which was revised in November, 2005. This letter
uses the revised generation rates.

Thank you for your attention to this issue. If I may be of further assistance, please give
me a call at (239) 337-8678.

' Sincerely, R

Ellen Lindblad, Long Range Planner
Planning & School Capacity

DISTRICT VIiSION
T 38 A WORLD-CLASS SCHICL SYSTEM



Sheriff

P b= 1) Bicignlblte, o
B LR R,

Ms. Stacy Ellis Hewitt

Banks Engineering

10511-101 Six Mile Cypress Parkway
Fort Myers, Florida 33966

September 13, 2006
Dear Ms. Hewitt:

The Shenff’s Office has reviewed your fax dated September 12, 2006 outlining your
intention to revise your small scale comprehensive plan amendment submittal to Lee
County for the project referenced as Vicott Inc. Strap No. 05-46-24-00-00003.0020 & 05-
6-24-00-00003.0030. 1t is my understanding that the purpose of the amendment, if
approved, would be to increase the commercial density of the project from 16,000 square
feet of commercial space to a maximum of 54,100 square feet of commercial space and
that this project lies in a 7.67 +/- acre site located on the north side of Summerlin Road
between Pine Ridge and Bass Roads in south Lee County, Florida. According to my staff,
this project does not yet have a tentative start or completion date and you are amending
your plan to conform to current Lee County requirements for proposed land use.

If the proposed development follows that which you have discussed with my staff then
the Sheriff’s Office has no objection to this project and I am confident that we can
provide an adequate “core” level of law enforcement services to the area. Asis our
policy, we evaluate from year to year the demand for law enforcement services based on
a formula derived from our calls for service, size of the service population and optimal
response times. As this project builds out we will factor its impact into our annual
manpower review and make adjustments accordingly.

We look forward to further discussions on this matter as the development progresses.
Please let us know if there are any significant changes in the proposed use or density of
the project.

Sm%

Mike Scott
Shenff, Lee County Florida

14750 Six Mile Cypress Parkway * Fort Myers, Florida 33912-4406 » (239) 477-1000
TOTAL P.22

State of Florida
County of Lee
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(239) 338-3302
BOARD OF COUNTY COMMISSIONERS Nnter's Direct Diol Number

Boo janes
Distret Dree

Douglas R St Cenvy
Lnsirict 1'wo

Ray Judai
Cigingi: Fhiree September 12, 2006
Tammy Hall
i Ms. Stacy Ellis Hewitt
Banks Engineering

10511-101 Six Mile Cypress Pkwy.
Dondad Stbwel  Eort Myers, FL 33966

Jahn F Altwan
ustnct Five

Davia M. Owen

County Attorney SUBJECT: Vicott, Inc. Comp Plan Amendment
Diana M. Parker
Sounty Heneg Dear Ms. Hewitt:

Examiner
The Lee County Solid Waste Division is capable of providing solid waste collection service
for the additional units proposed for the 7.67 acre site located on the north side of Summerlin
Rd., between Pine Ridge Road and Bass Road through our franchised hauling contractors.
Disposal of the solid waste from this development will be accomplished at the Lee County
Resource Recovery Facility and the Lee-Hendry Regional Landfill. Plans have been made,
allowing for growth, to maintain long-term disposal capacity at these facilities.

The Solid Waste Ordinance (05-13, Section 21) and the Lee County Land Development
Code, Chapter 10, Section 10-261 have requirements for providing on-site space for
placement and servicing of certain multi-family and commercial solid waste containers.
Please review these requirements when planning the project. If you have any questions,
please call me at (239) 338-3302.

Sincerely,

AT

William T. Newman : -
Operations Manager
Solid Waste Division

2D Box 328, Fort Myers, Fiorca 33902-J388 {239) 335-211!
Iniernet address hitp:iwww. lee-county.ccm
@ Rezvzet 23cer AN ZQUA. 2PPORTUMITY AFFIRMATIVE ACTION EMPLCYER



I1V. AMENDMENT SUPPORT DOCUMENTATION

C. Environmental Impacts

Provide an overall analysis of the character of the subject property and
surrounding properties, and assess the site’s suitability for the proposed use
upon the following:

1. A map of the Plant Communities as defined by the Florida Land Use
Cover and Forms Classification System (FLUCFS).

See attached FLUCCS map for community locations in Parcel. The vegetation
communities were mapped according to the Florida Land Use, Cover and Forms
Classification System (FLUCCS) (Florida Department of Transportation, 1999). The
mapping utilized Level 11T FLUCCS. The site was inspected and the mapping
superimposed on a 2006 digital aerial photographs. Acreages were approximated
using AutoCAD.

The following is a discussion of the existing land uses and vegetative associations
found on site. The following table summarizes the FLUCCS communities discussed
below.

411/422 Brazilian Pepper Invaded Pine Flatwoods (approximately 0.50 acres)
This upland community is dominated by a mixture a Brazilian pepper and slash pine.
Cabbage palm, melaleuca and saw palmetto are also present in this community.

619E4 Exotic Wetland (approximately 5.51 acres)

This wetland is dominated by large stature melaleuca or Brazilian pepper. These
wetlands also had scattered cabbage palm in the upper canopy. The understory
consists of scattered leather fern.

624E2 Cabbage Palm Wetlands (approximately 0.27.acres)

This wetland community is dominated by cabbage palm in the canopy with varying
amounts of Brazilian pepper and melaleuca. Understory species are dominated by
leather fern and swamp fem.

6412E4  Cattail Marsh (approximately 1.3% acres)
These marshes consist solely of nuisance cattails.



FLUCFCS | Description Acreage Percent of Total

411/422 Brazilian Pepper Invaded Pine 0.50 6.5%
Flatwoods -

619E4 Exotic Wetlands 5.51 71.8%

624E2 Cabbage Palm Wetlands 0.27 3.5%

6412E4 Cattail Marsh 1.39 18.2%

Total +/- 7.67 100%

2. A map and description of the soils found on the property (identify the
source of the information).

See attached map for soil mappings based on NRCS soil survey for Lee County.
The NRCS mapped the property as being underlain by Boca Fine Sand, Copeland
Sandy Loam Depressional, Isles Fine Sand, and Isles Muck.

3. A topographic map with property boundaries and 100-year flood prone
areas indicated (as identified by FEMA).

See attached USGS Topography and FEMA Flood Zone Maps. The parcel is
located in the 100 year — flood prone zone.

4. A map delineating wetlands, aquifer recharge areas, and rare and unique
uplands.

See attached FLUCCS map for locations of mapped wetlands. The property has
5.51 acres of Exotic Wetlands, 0.27 acres of Cabbage Palm Wetlands, and 1.39
acres of Cattail Marsh; approximately 93.5% of the site is considered wetlands.

5. A table of plant communities by FLUCCS with the potential to contain
species (plant and animal) listed by federal, state or local agencies as
endangered, threatened or species of special concern. The table must
include the listed species by FLUCFS and the species status (same as
FLUCCS map).

ANIMALS

Listed wildlife species that have the potential to occur on the project site are listed
in the following table. These potential occurrences were determined by
referencing the Field Guide to Rare Animals of Florida (Florida Natural Areas
Inventory 2000), Florida Atlas of Breeding Sites for Herons and Their Allies
(Runde et. al. 1991). Lee County Eagle Technical Advisory Committee (ETAC)
Active 2000-2001 Season map. The Florida Endangered Species. Threatened
Species and Species of Special Concern: Official Lists. dated August 1997 was
used to identify the status of the potentially occurring species.



Name Scientific Name Habitat State & Fed
Status
FWC FWS
| Big Cypress Fox Squirrel Sciurus niger avicennia 411/422 T No listing
Eastern Indigo Snake Dryvmarchon corais 411/422 i T
couperi
Florida Black Bear Ursus americanus 4117422, 624E2 T Na listing
floridanus
Gopher Frog Rana areolata 411/422, 624E2 SSC No listing
Gopher Tortoise Gopherus polpyhemus 411/422 SSC No listing
Red-cockaded Woodpecker | Picoides borealis 411/422 T E
Southeastern American Falco sparverius 411/422 T No listing
Kestrel paulus
Snowy Egrel Egretta thula 624E2, 6412E4 SSC No listing
Tricolored Heron Egretia iricolor 624E2, 6412E4 SSC No listing
American Alligator Alligator mississippiensis 624E2, 6412E4 SSC No lisling
Everglades Mink Mustela vison evergladensis 624E2, 6412E4 i No listing
Little Blue Heron Lgreita caerulea 624E2, 6412E4 SsC No listing
Limpkin Aramus guarauna 624E2, 6412E4 §SC No listing
Wood Stork Mycleria americana 624E2, 6412E4 E i
Florida Sandhill Crane Grus Canadensis pratensis 6412E4 T No listing
Reddish Epgret Egretia rufescens 6412E4 SSC No lisling
Snail Kite Rostrhamus sociabilis 6412E4 k E
plumbeus

FWC-Florida Fish and Wildlife Conservation Commissiom\F WS-U.S. Fish and Wildlife Service
SSC-Species of Special Concern/T-Threatened/E-Endangered
T(S/A)-Threatened due to similarity of appearance




PLANTS

Listed plant species that were not observed but which have the potential to occur
on the project site are listed in the following table. These potential occurrences
were determined by referencing the Field Guide to Rare Plants of Florida (Florida
Natural Areas Inventory 2000). The Florida Endangered Species, Threatened
Species and Species of Special Concern; Official Lists, dated August 1997 was
used to identify the status of the potentially occurring species.

Name Scientific Name Habitat Status
FDA FWS

Beautiful paw-paw Deeringothamnus pulchellus 4117422 E E
Fakahatchee Burmannia Burmannia flava 411/422 E -
Florida coontie  ~ Zamia Floridana 411/422 C -
Satinleal Chiysophyllum oliviforme 411/422 E --
Twisted Air Plant Tillandsia flexuosa 411/422 E --

FWC-Florida Fish and Wildlife Conservation Commission

FWS-U.S. Fish and Wildlife Service

SSC-Species of Special Concern

T-Threatened

E-Endangered

C-Commercially Exploited
D. Impacts on Historic Resources

List all historic resources (including structure, districts, and/or
archaeologically sensitive areas) and provide an analysis of the proposed
change’s impact on these resources. The following should be included with
the analysis:

1. A map of any historic districts and/or sites, listed on the Florida Master
Site File, which are located on the subject property or adjacent
properties.

Attached are the results of the Florida Master Site File. The Master Site File
lists no previously recorded cultural resources in the parcels vicinity.

2. A map showing the subject property location on the archaeological
sensitivity map for Lee County.

See attached sensitivity map that shows the property in relationship to the
limits of the archaeologically sensitive areas.




D. Impacts on Historic Resources (Cont.):

Please see attached Sufficiency Review for Historic and Archaeological Resources
Jfrom Lee County Department of Community Development, Division of Planning.
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FLORIDA DEPARTMENT OP STATE
Sue M. Cobb
Secretary of State
DIVISION QF HISTORICAL RESOURCES

September 12, 2006 B

Jim Keltner

Boylan Environmental Consultants, Inc,
11000 Metro Parkway, Suite 4

Fort Myers, Florida 33912

Fax. 941-418-0672

Dezr Mr. Keliner:

In response to your inquiry of September 12, 2006, the Florida Master Site File lists no previously
recorded cultural resources in the following parcels:

T46S, R24E, Section 05

In interpreting the results of our search, please remember the following points:

* Areas which have not been completely surveyed, such as yours, may contain
unrecorded archaeological sites, unrecorded historically important structures, or both.

» As you may Know, state and federal laws require formal environmental review for some
projects. Record searches by the staff of the Florida Master Site File do not constitute
such a review of cultural resources. If your project falls under these laws, you should
contact the Compliance Review Section of the Bureau of Historic Preservation at 850-
245-6333 or at this address.

If you have any further questions concerning the Florida Master Site File, please contact us as below.

Sincerely, .

2 6/ %J{ﬂ £ | M
Celeste Ivory Phone: 850-245-6440, Fax: 850-245-6439

Archaeological Data Analyst, Florida Master Site File  State SunCom: 205-6440

Division of Historical Resources Email: fmsfile@ dos.state fl.us
R. A. Gray Building Web: hip:/fwww.dos. state fl.us/dhr/msfl
500 South Bronough Street

Tallahassee, Florida 32399-0250

500 S. Bronough Street o Tallahassee, FL 32399-0250 » http://www.flheritage.com

2 Dicector’s Office 3J Archaeological Research O Historc Preservation 3 Historical Museums
830) 245-6300 » FAX. 2456435 (850) 2455444 * FAX: 2456436 {850) 245-6333 » RAX: 2455437 (830) 2456400 » FAX: 2456403
3 Palm Beach Regional Office T 5t Augustine Regional Office O Taumpa Reglonal Office
361} 279-1475 + FAX: 279-1476 (504) 825-5C45 » FAX: 325-5044 (813) 272-3843 + FAX- 2727740

TZTAL 2.92
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LEE COUNTY DEPARTDMENT OF COMMUNITY DEVELOPMENT
DIVISION OF PLANNING
SUFFICIENCY REVIEW FOR
HISTORIC AND ARCHAEOLOGICAL RESOURCES

PROJECT NAME: CPA 2005 00001
CASE NUMBER: CPA 2005 00001

STRAP NUMBERS: 05 46 24 00 00003 0020
0546 24 00 00003 0030

DATE OF REVIEW: January 5, 2007

REVIEWED BY:  Glona M. Sajgo, AICP, Principal Planner
Lee County Planning Division
POB 398
Fort Myers, F1 33902
Phone 941 479 8311 Fax 941 479-8319
e-mail: sajgogm@leegov.com

Historical Sites: There are no known historic sites on the subject parcel.
Archaeological Sites: There are no known archaeological sites on the subject parcel.

Level 1 or Level 2 zones of Archaeological Sensitivity: The subject area is located
within Level 2 zone of archaeological sensitivity. The applicant will be required to apply
for a Certificate to Dig as a condition for obtaining a Development Order. In reviewing
the Certificate to Dig application, staff may require that the applicant have an
archaeological survey conducted by an archaeologist. Conditions may be imposed
depending on the results of the survey.

Copy:
Matt Noble, Principal Planner
Stacy Ellis Hewitt, Banks Engineering.

S:\Jobs\1 8XX\1836\Documents\Zoning\Comp Plan Amendment\CPA 2005 00001.doc



VICOTT, INC.
SMALL SCALE COMPREHENSIVE PLAN AMENDMENT
AMENDMENT SUPPORT DOCUMENTATION

E. INTERNAL CONSISTENCY WITH THE LEE PLAN:

I. Discuss how the proposal affects established Lee County population projections,
Table 1(b) (Planning Community Year 2020 Allocations), and the total population
capacity of the Lee Plan Future Land Use Map.

The proposal does not affect established Lee County population projections as
residential uses will not be developed on the subject property. Table 1(b)
Planning Community Year 2020 Allocation currently lists 782 acres commercial
and 298 acres industrial for the lona/McGregor planning community. The
proposed plan amendment would revise these to 790 acres commercial and 290
acres industrial. This change is a benefit to the Planning Community, as it will
remove a secluded industrial future land use area with litile potential to be
developed as industrial due to the nature of the existing and proposed uses
surrounding the property. Community Development records indicate thal there
are currently 196 acres of Industrial available in the lona/McGregor planning
community. With the proposed amendment, there will still be 188 acres of
Industrial available in more appropriate locations.

(B

List all goals and objectives of the Lee Plan- that are affected by the proposed
amendment. This analysis should include an evaluation of all relevant policies
under each goal and objective.

POLICY 1.1.4: The Urban Community areas are areas outside of Fort Myers and Cape
Coral that are characterized by a mixture of relatively intense commercial and residential
uses. Included among them, for example, are parts of Lehigh Acres, San Carlos Park,
Fort Myers Beach, South Fort Myers, the city of Bonita Springs, Pine Island, and
Gasparilla Island. Although the Urban Communities have a distinctly urban character,
they should be developed at slightly lower densities. As the vacant portions of these
communities are urbanized, they will need to maintain their existing bases of urban
services and expand and strengthen them accordingly. As in the Central Urban areas,
predominant land uses in the Urban Communities will be residential, commercial, public
and quasi-public, and limited light industry (see Policy 7.1.6). Standard density ranges
from one dwelling unit per acre (1 du/acre) to six dwelling units per acre (6 du/acre), with

a maximum of ten dwelling units per acre (10 duw/acre). Amended by Ordinance No. 94- .
30, 02-02)

The proposed land use amendment and future commercial planned development is
located on the north side of Summerlin Road, west of the HealthPark, between
Pine Ridge Road and Bass Road in the lona-McGregor Planning Community.
The development will connect to existing water and sewer services provided by



Lee County Utilities. The property will have access to Summerlin Road. an
arterial right-of-way, which is adequate to handle the proposed development.

GOAL 2: GROWTH MANAGEMENT. To provide for an economically feasible plan
which coordinates the location and timing of new development with the provision of
infrastructure by government agencies, private utilities, and other sources.

OBJECTIVE 2.1: DEVELOPMENT LOCATION. Contiguous and compact growth
patterns will be promoted through the rezoning process to contain urban sprawl,
minimize energy costs, conserve land, water, and natural resources, minimize the cost of
services, prevent development patterns where large tracts of land are by-passed in favor

of development more distant from services and existing communities. (Amended by
Ordinance No. 94-30, 00-22)

OBJECTIVE 2.2: DEVELOPMENT TIMING. Direct new growth to those portions
of the Future Urban areas where adequate public facilities exist and where compact and
contiguous development patterns can be created.

POLICY 2.2.1: Rezonings and development-of-regional impact proposals shall be
evaluated as to the availability and proximity of the road network; central sewer and
dewater lines; community facilities and services such as schools, EMS, fire and police
protection, and other public facilities; compatibility with surrounding land uses; and any

other relevant facts affecting the public health, safety, and welfare. (Amended by
Ordinance No. 94-30, 00-22)

The development is tied into the street roadway system of an existing arterial
street (Summerlin Road). The project will connect to existing water and sewer
Jfacilities provided by Lee County Utilities. The project will have available health,
safety and welfare facilities provided by HealthPark, lona-McGregor Fire
District, Lee County Sheriff’s office, Lakes Regional Park, San Carlos Park

Elementary School, Cypress Lake High School, Rutenberg Branch Library and
Edison Community College.

The proposed development will be compatible with the existing and proposed land
uses in the surrounding areas. The subject property is zoned AG-2. The property
to the north is zoned AG-2 and a Planned Development application for the Sunset
Falls f7k/a Waterstone project is currently being reviewed to rezone the property
to a Residential Planned Development (DCI2005-00078). The property to the
east is zoned AG-2 and is currently vacant. The subject property abuts
Summerlin Road right-of-way to the south. The property on the south of
Summerlin Road is zoned AG-2 and is currently vacant. The property to the west

of the subject property is zoned CF-3 and consists of Lee County Sewage
Treatment ponds.



GOAL 4: DEVELOPMENT DESIGN-GENERAL. To maintain innovative land

development regulations which encourage creative site designs and mixed used
developments. (Amended by Ordinance No. 94-30)

OBJECTIVE 4.1: Maintain the current planned development rezoning process which
combines site planning flexibility with rigorous review. By the end of 1995, take specific
steps to further promote the creation of mixed-use developments to reduce the impact on
collector and artenal roads. (Amended by Ordinance No. 91-19, 94-30)

POLICY 4.1.1: Development designs will be evaluated to ensure that land uses and
structures are well integrated, properly oriented, and functionally related to the
topographic and natural features of the site, and that the placement of uses or structures
within the development minimizes the expansion and construction of street and utility
improvements. (Amended by Ordinance No. 91-19, 00-22)

POLICY 4.1.2: Development designs will be evaluated to ensure that the internal street
system is designed for the efficient and safe flow of vehicles and pedestrians without
having a disruptive effect on the activities and functions contained within or adjacent to
the development. (Amended by Ordinance 91-19, 00-22)

The proposed project will meet or exceed the design criteria established for
planned developments in the Lee County Land Development Code. The site
design will minimize the construction of both street and utility improvements.

GOAL 6: COMMERCIAL LAND USES. To permit orderly and well-planned

commercial development at appropriate locations within the county. (Amended by
Ordinance No. 94-30)

OBJECTIVE 6.1: All development approvals for commercial land uses must be

consistent with the following policies, the general standards under Goal 11 and other
provisions of this plan. (Amended by Ordinance No. 94-30)

POLICY 6.1.1: All applications for commercial development will be reviewed and
evaluated as to: a) Traffic and access impacts; b) Landscaping and detailed site planning;
c¢) Screening and buffering; d) Availability and adequacy of services and facilities; e)
Impact on adjacent land uses and surrounding neighborhoods; f) Proximity to other
similar centers; g) Environmental considerations.

The subject property will address these issues as part of a planned developed
application or rezoning.

POLICY 6.1.2: All commercial development must be consistent with the location
criteria in this policy, except where specifically excepted by this policy or by Policy
6.1.7, or in Lehigh Acres by Policies 1.8.1 through 1.8.3.

1. Minor Commercial



10. The Board of County Commissioners may approve applications for minor
commercial centers that do not comply with the location standards for such
centers but which are consistent with duly adopted CRA and Community plans.

The subject property meets the criteria of a Minor Commercial development. The
development is tied into the street roadway system of an existing arterial street
(Summerlin Road). The proposed use will be 54,100+/- sf of buildings
consisting of commercial and office uses.

POLICY 6.1.4: Commercial development will be approved only when compatible with
adjacent existing and proposed land uses and with existing and programmed public
services and facilities. (Amended by Ordinance No. 94-30, 00-22)

The proposed commercial planned development for the subject property is
compatible with existing and proposed developments in the surrounding area.
One of the predominant land uses in the Urban Community Land Use Category is
commercial.

POLICY 6.1.6: The land development regulations will require that commercial
development provide adequate and appropriate landscaping, open space, and buffering.
Such development is encouraged to be architecturally designed so as to enhance the

appearance of structures and parking areas and blend with the character of existing or
planned surrounding land uses.

The proposed commercial planned development will provide adequate open space
and buffering as required in the Land Development Code (LDC). The proposed
project will meet or exceed the design criteria established for planned
developments in the Land Development Code.

POLICY 6.1.7: Prohibit commercial developments from locating in such a way as to
open new areas to premature, scattered, or strip development; but permit commercial
development to infill on small parcels in areas where existing commercial development
would make a residential use clearly unreasonable.

The proposed commercial planned development will be located on a 7.67+/- acre
parcel of land near existing commercial and commercial planned developments
having access to Summerlin Road.

GOAL 11: WATER, SEWER, TRAFFIC, AND ENVIRONMENTAL REVIEW
STANDARDS. To insure that appropriate water, sewer, traffic, and environmental
review standards are considered in reviewing rezoning applications and are met prior to
issuance of a county development order.

STANDARD 11.1: WATER.
The proposed Commercial Planned Development will connect to an existing
public water system provided by Lee County Ulilities.



STANDARD 11.2: SEWER.
The proposed Commercial Planned Development will connect to an existing
sanitary sewer system provided by Lee County Ulilities

STANDARD 11.3: TRAFFIC.

The proposed land use change will not have a detrimental impact on the
surrounding roadway system. The existing roadway network as well as the
improvements programmed by Lee County within the next three years can
accommodate the additional new vehicle trips the development is anticipated to
generuale. Intersection analysis was performed at the site access drive on
Summerlin. Based on the results of the analysis, all of the approaches to the site
access intersection on Summerlin Road were shown to operate at acceptable

Level of Service conditions under the 2010 build-out traffic conditions for the
proposed rezoning. '

STANDARD 11.4: ENVIRONMENTAL REVIEW FACTORS.

Please see attached 1V.C. Amendment Support Documentation - Environmental
Impacts.

GOAL 39: DEVELOPMENT REGULATIONS. Maintain clear, concise, and
enforceable development regulations that fully address on-site and off-site development

impacts and protect and preserve public transportation facilities. (Amended by
Ordinance No. 98-09, 99-15)

OBJECTIVE 39.1: DEVELOPMENT IMPACTS. The county will maintain and
enforce development regulations to ensure that impacts of development approvals occur

concurrently with adequate roads, and to achieve maximum safety, efficiency, and cost
effectiveness. (Amended by Ordinance No. 99-15)

POLICY 39.1.1: New development must:
e Have adequate on-site parking.

e Have access to the existing or planned public road system except where other
public policy would prevent such access.

The proposed Commercial Planned Development will be designed with sufficient
on-site parking for the proposed uses. The development will have access to an

existing arterial right-of-way (Summerlin Road) that will operate at an acceptable
level of service.

GOAL 61: PROTECTION OF WATER RESOURCES: To protect the county’s
water resources through the application of innovative and sound methods of surface water
management and by ensuring that the public and private construction, operation, and

maintenance of surface water management systems are consistent with the need to protect
receiving waters.




POLICY 61.2.5: The policies above (41.2.1 through 41.2.4) are not intended to prohibit
any permittable surface water managemen!l solution that is consistent with good
engineering practices and adopted environmental criteria.

The development will be engineered and permitted utilizing the design criteria as
established by the South Florida Water Management District as well as Lee
County Development Regulations in accordance with good engineering practices
and adopted environmental criteria. The project has been permitted under South
Florida Water Management District permit number 36-05751-P. A copy of the
permit is attached. The eastern 222+ feet of the subject property is within a
SFWMD  Conservation Easement and is proposed for Conservation
Lands:Wetlands Land Use designation.

OBJECTIVE 61.3: GENERAL SURFACE WATER MGMT. STANDARDS. Lee
County will continue to provide sufficient performance and/or design standards for

development protection of the function of natural drainage systems. (Amended by
Ordinance No. 94-30, 00-22)

POLICY 61.3.1: Provide sufficient performance and design standards to require post-

development runoff to approximate and total characteristics of the natural flow prior to
development.

POLICY 61.3.6: Developments must have and maintain an adequate surface water
management system, provisions for acceptable programs for operation and maintenance,
and post-development runoff conditions which reflect the natural surface water flow in
terms of rate, direction, quality, hydroperiod, and drainage basin. Detailed regulations

will continue to be integrated with other county development regulations. (Amended by
Ordinance No. 00-22)

The developments' surface water management system will be developed in
accordance with South Florida Water Management District (District) and Lee
County Development regulations. The project has been permitted under South
Florida Water Management District permit number 36-05751-P. A copy of the
permit is attached. The eastern 222+ feet of the subject property is within a
SFWMD  Conservation Easement and is proposed for Conservation
Lands:Wetlands Land Use designation.

POLICY 61.3.11: Runoff must be routed through retention or detention areas and
vegetated swales in order to reduce flow velocity, allow for percolation, and trap and
remove suspended solids and pollutants. (Amended by Ordinance No. 00-22)

The stormwater management system will be designed in accordance with South
Florida Water Management District (SFWMD) requirements to provide for
attenuation/retention of stormwater runoff from the site. Issuance of a SFWMD
permit shall be deemed to be in compliance with Chapter 10 of the LDC and



review of the project shall be limited to external impacts and wel season waler
table elevation. For purposes of stormwater managemeni calculations, the
assumed water table will be established by an engineer in accordance with sound
engineering practice. The stormwater management system will be reviewed for
compliance with Chapter 10 of the LDC through the development order process.
The project has been permitted under South Florida Water Management District
permit number 36-05751-P. A copy of the permit is attached. The eastern 222+
feer of the subject property is within a SFWMD Conservation Easement and is
proposed for Conservation Lands: Wetlands Land Use designation.

POLICY 61.3.13: Installation of erosion control devices for development activities
adjacent to water bodies, watercourses and wetlands shall be required. Such control
devices shall be maintained to ensure operational effectiveness.

Erosion control devices will be installed in accordance with local and state
regulations.

GOAL 77: DEVELOPMENT DESIGN REQUIREMENTS. To require new
development to provide adequate open space for improved aesthetic appearance, visual
relief, environmental quality, preservation of existing native trees and plant communities,
and the planting of required vegetation. (Amended by Ordinance No. 94-30, 02-02)

OBJECTIVE 77.1: Development regulations will continue to require that new
residential developments provide sufficient open space to meet the needs of their
residents. (Amended by Ordinance No. 94-30, 00-22, 02-02)

Open space will be provided per Lee County requirements and evaluated at the
time of rezoning.

3. Describe how the proposal affects adjacent local governments and their
comprehensive plans.

No impacts are anticipated to the adjacent local governments or their
comprehensive plans from the changing of 7.67+/- acres of subject property from
Industrial Development and Wetlands to Urban Community and Conservation
Lands: Wetlands.

4. List State Policy Plan and Regional Policy Plan goals and policies, which are
relevant to this plan amendment.

State and Regional policy goals will not be affected by the proposed
Comprehensive Plan Amendment.



Table 1(b)

Planning Community Year 2020 Allocations

T
Future Land Use Category L';_S:‘:'T Alva Boca Crande SB::;:S Fa;h:::" Bumni Store | Cape Coral Caphiva Fort Myers Fh;»::‘m r;::'::_: ,I:‘L:li
Intensive Development 1,484 80 27 207
Central Urban 9,558 208 SR
Urban Community 12,893 519 437 449 —
Suburban 15,448 1,803 200 ]
E\ Outlying Suburban 5,23 |:& 300 20 2 435 T
EQP Industrial 96 K & N
J; Public Facilities 2 1
Q University Community 860
:§ Indusirial Interchanpe .
'E Genecral Interchange 53 : _
5 General Commercial Interchange 7 7
b Industrial Commercial Interchange T
'§ Univenily Village Interchange
t\ Mixed Use Interchange
i-i New Cammunity 1,644 RN |, 784
E Tradepon 9 "
:§ Airport - B
2| Runl 8,977 1,419 781 633 184 i s |
&~ Rural Community Preserve 3,046
Outer lsland N 216 i 1 172 T
Open Lands 2,091 175 SR8 1
Density Reduction/ Groundwater Resource 5,544 40 "y I
Wetlands
Unincorporated County Total Residential 67,159 2,173 438 3,631 1,241 29 ANA 1,640 1510 2,050
Commercial 9,460 46 56 257 26 17 112 153 K24 we
Industrial 6,31 26 14 391 5 l 26 733 A, i
Non Regulatory Allocations. - B R ‘ ;
Fublic 58,676 3,587 517 1,724 1,193 f 1,981 780 AR |
Active AC 34,145 6,098 620 279 LYl Vil
Passive AG 65,414 14,633 4,375 6,087 10 63l 1SRN Vit
Conservatinn 79,488 2,236 206 1,125 3,672 1,247 1,006 1 4H7 (RS
Vacant 44,720 1,528 2 EX) 1,569 25 5 118 m i
Total 365,373 30,324 1,343 12,086 | 14,60 13 4.8 5,687 J 00 $r i

Amended Ry Ordinanee No 1202, 0319, 11519



VICOTT, INC.
SMALL SCALE COMPREHENSIVE PLAN AMENDMENT
AMENDMENT SUPPORT DOCUMENTATION

F. ADDITIONAL REQUIREMENTS FOR SPECIFIC FUTURE LAND USE

AMENDMENTS:

I. Requests involving Industnal and/or categories targeted by the Lee Plan as
employment centers (lo or from)

a.

State whether the site is accessible to arterial roadways, rail lines, and cargo
airport terminals.

The site is accessible to Summerlin Road an existing arterial right-of-way. It
is not accessible to rail lines nor cargo airport terminals.

Provide data and analysis required by Policy 2.4.4.

No major changes in employment are anticipated with the proposed
Comprehensive Plan Amendment. The property is currently in the Industrial
Development land use category and if the appropriate permits were obtained,
the property could be developed with an industrial use which would provide
employment opportunities.  If the Comprehensive Plan Amendment is
approved, then the property could be developed with commercial development
if the appropriate permits are obtained. This too would provide employment
on the subject property.

The affect of the proposed change on county’s industrial employment goal
specifically policy 7.1.4.

The impact of changing 7.67+/- acres from Industrial Development and
Wetlands to Urban Community and Conservation Lands:Wetlands will have
negligible effect on the county's industrial employment goal of employing 3%
of the county's population in manufacturing activities by the year 2010.

2. Requests moving lands from Non-Urban Area to a Future Urban area.

a.

Demonstrate why the proposed change does not constitute Urban Sprawl.
Indicators of sprawl may include, but are not limited to: low-intensity, low-
density, or single-use development; ‘leap-frog’ type development; radial,
strip, isolated or ribbon pattern type development; a failure to protect or
conserve natural resources or agricultural land; limited accessibility; the loss
of large amounts of functional open space; and the installation of costly and
duplicative infrastructure when opportunities for infill and redevelopment
exist.

The existing Industrial Development land use classification and the proposed
Urban Community land use classification are both classified as Future Urban
Areas. The proposed change does not constitute Urban Sprawl.



3. Request involving lands in critical areas for future water supply must be evaluated
based on policy 2.4.2.
The proposed change is not in the listed critical areas for future potable watier
supply as listed in Policy 2.4.2.; therefore, the site does not require evaluation
based on this policy.

4. Requests moving lands form Density Reduction/Groundwater Resource must
fully address Policy 2.4.3 of the Lee Plan Future Land Use Element.
The proposed change does not request moving lands from Density
Reduction/Groundwater Resource: therefore Policy 2.4.3 does not need o be
addressed.



VICOTT, INC.
SMALL SCALE COMPREHENSIVE PLAN AMENDMENT
AMENDMENT SUPPORT DOCUMENTATION

G. PROPOSED AMENDMENT JUSTIFICATION:

Justify the proposed amendment based upon sound planning principles. Be sure to
support all conclusions made in this justification with adequate data and analysis.

The proposed amendment is consistent with the Urban Community designation for the
Jfollowing reasons:

The subject property is located on the north side of Summerlin, west of
HealthPark, between Pine Ridge Road and Bass Road in the lona-McGreegor
Planning Community. The property will have access to Summerlin road, an
arterial right-of-way, which is adequate to handle the proposed commercial
development.

The proximity of the subject property to the intersection is consistent with the
location criteria of Policy 6.1.2 of the Lee Plan for Commercial Land Uses.
The proposed commercial use is consistent with the “Urban Community"” land
use category.

The attached letters from the lona-McGregor Fire District, EMS, Lee County
Sheriff's Office, Lee County Solid Waste Division, Lee County Mass Transil
and Lee County Public School District confirm that the urban community
services required to support the small-scale amendment change can be
provided.



VICOTT, INC,
SMALL SCALE COMPREHENSIVE PLAN AMENDMENT
AMENDMENT SUPPORT DOCUMENTATION

ADDITIONAL REQUIRED EXHIBITS:

e Variance Report

o Declaration of Restrictive Covenanis

e Grant of Access Easement

o Memo from Lee DOT and Draft Resolution which designates Summerlin Road as
a controlled access road and established permanent access points

SFWMD Permit No. 36-05751-P
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OWNER NAME AND ADDRESS

Lee County Property \ppraiser

Kenneth M. Wilkinson,

C.F.A.

GIS Department / Map Room

Phone: (239) 533-6159 e Fax: (239) 533-6139

VARIANCE REPORT

March 14, 2007
1520 ft
Parcels Affected: 17

Date of Report:

Buffer Distance:

Subject Parcel:

STRAP AND LOCATION =

eMail: MapRoom@LeePA.org

05-46-24-00-00003.0020, 05-46-24-00-00003.0030

LEGAL DESCRIPTION Map Index
HELMERICH FRANK W Il TR 04-46-24-00-00008.0000 SW 1/4 N OF RR AND S OF 1
5845 RIVERSIDE LANE ACCESS UNDETERMINED PROPOSED S R 869 LESS
FORT MYERS FL 33919 FORT MYERS FL 33908 PARL 8.0020
LEE COUNTY 04-46-24-00-00008.0020 A PARL OF LAND IN SEC 2
PO BOX 398

FORT MYERS FL 33902

ACCESS UNDETERMINED
FORT MYERS FL 33908

04 TWP 46 R 24 AS DESC IN
OR 1586 PG 2302

FLORIDA POWER + LIGHT CO
PROPERTY TAX DEPT

PO BOX 14000

JUNO BEACH FL 33408

04-46-24-00-00009.0000
FPL EASEMENT
FORT MYERS FL 33908

STRIP OF LAND 100 FT.WIDE
FORMER SAL RR R/W LESS
OR 2082 PG 1929

L

LEE MEMORIAL HOSPITAL INC
CYPRESS COVE

10200 CYPRESS COVE DR
FORT MYERS FL 33908

04-46-24-04-00000.0110
10000-600 CYPRESS COVE DR
. FORT MYERS FL 33908

HEALTHPARK FLA WEST PH 1-F
PB 53 PGS 81 -390
PTLT 11+ DESC OR 3693/4170

LEE HEALTH VENTURES INC

04-46-24-04-00000.11CE

HEALTHPARK FLA WEST PH 1-F S
HEALTHPARK FL WEST OWNERS ASSN SUBMERGED PB 53 PG 81-90
9800 HEALTHPARK DR STE 405 FL LT 11 LESS OR 3693/4170
FORT MYERS FL 33908 LESS OR 4260/2391
SUNSET FALLS LLC 05-46-24-00-00001.0000 W 1/2 OF NE 1/4 LESS 6
8045 NW 155TH ST ACCESS UNDETERMINED PARCEL 1.001 + PARCEL
MIAMI LAKES FL 33016 FORT MYERS FL 33908 1.002
LEE COUNTY 05-46-24-00-00002.0000 E120FE1/2 7
PO BOX 398 ACCESS UNDETERMINED LESS PARL S OF SR 869
FORTMYERSTFL 33902 FORT MYERS FL 33908
TITF STATE OF FLORIDA 05-46-24-00-00002.0010 PARLINE 12 OF E 1/2 8
DEPT OF ENVIR PROTECTION ACCESS UNDETERMINED LYING S OF SR 869
3900 COMMONWEALTH BLVD LESS SEABOARD ALL FL
8
TALLAHASSEE FL 32399 FORT MYERS FL.3350 RAILWAY
DESCINDB 111 PG 141
YEATTER TAD M 05-46-24-00-00003.0000 E 1/2 OF SW 1/4 OF SE 1/4 9
13731 FERN TRAIL DR ACCESS UNDETERMINED S OF CR 869
NORTH FORT MYERS FL 33903 FORT MYERS FL 33908
SUNSET FALLS LLC 05-46-24-00-00003.0010 E 1/2 OF NW 1/4 OF SE 1/4 10
8045 NW 155TH ST ACCESS UNDETERMINED :
MIAMI LAKES FL 33016 FORT MYERS FL 33908
LEE COUNTY 05-46-24-00-00004.0000 W 1/2 OF W 1/2 OF SE 1/4+ 11
PO BOX 398 ACCESS UNDETERMINED BATE PINE RDGE TRK FARM
FORT MYERS FL 33902 BLK4PB 3 PG68LTSS-16
T MY 0
FOR ERS FL 33308 LESS PARL S OF SR 869
TITF STATE OF FLORIDA 05-46-24-00-00004.0010 W 1/2 OF W 1/2 OF SE 1/4 12

DEPT OF ENVIR PROTECTION
3900 COMMONWEALTH BLVD
TALLAHASSEE FL 32399

ACCESS UNDETERMINED
FORT MYERS FL 33908

LYING S OF SR 869

All data is current at time of printing and subject to change without naotice.
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OWNER NAME AND ADDRESS fRAP AND LOCATION LEGAL DESCRIPTION Map Index
FLORIDA POWER + LIGHT CO 05-46-24-00-00005.0000 STRIP OF LAND FORMER SAL 13
PROPERTY TAX DEPT RIGHT OF WAY RR R/W IN SE COR SEC.5
PO BOX 14000 FORT MYERS FL 33908
JUNO BEACH FL 33408 8 .
SUNSET FALLS LLC 05-46-24-01-00004.0050 BATES FPIME RDGE TRK FARMS 14
8045 NW 155TH ST 10900 OLD SOUTH WAY BLK4PB3PGBELOTS S
MiAaMI LAKES FL 33016 FORT MYERS FL 33908 THRUSB + E 1720F LOT 3 + 4

LESS S/D
FLORIDA FUN FACTORY HOLDING CO 08-46-24-00-00001.0260 PARL INNW 1/4 AS 135
779 MEDICAL DR STE 7 17051-081 SAFETY ST DESC IN OR 1415PG 72
ENGLEWOOD FL 34223 FORT MYERS FL 33908
THTF/CAMA 08-46-24-00-00003.0000 NE 1/4 + N 1/2 OF S 1/2 16

DEPT OF ENVIR PROTECTION
3900 COMMONWEALTH BLVD
TALLAHASSEE FL 32399

ACCESS UNDETERMINED
FORT MYERS FL 33908

LESS ABANDONED SAL RR R/W

FLORIDA POWER + LIGHT CO
PROPERTY TAX DEPT

PO BOX 14000

JUNO BEACH FL 33408

08-46-24-00-00005.0000
RIGHT OF WAY
FORT MYERS FL 33908

STRIP OF LAND FORMERLY
SAL RR R/W ACROSS SEC 8

17 RECORDS PRINTED

All data is current at time of printing and subject to change without notice.

Paage 2 of 2



wnariie ureen, Lee County Clerk of Circuit Court, Rec. Fee $78.00 Deputy
Clerk MISTENES

Prepared by and Return to:
Eric M. Borgia, Esaq.

P.O. Box 280

Fort Myers, FL 33902-0280

DECLARATION OF RESTRICTIVE COVENANTS

THIS DECLARATION OF RESTRICTIVE COVENANTS (the "Declaration”) dated this
5 day of , 2006, by and between SUNSET FALLS, LLC, a Florida
limited liability company ("Sunsel Falls"), whose mailing address is 8045 N.W. 155" St.,
Miami Lakes, FL 33016, and VICOTT, INC., a Florida corporation ("Vicott") and
SUMMERLIN INVESTMENT, LLC, a Flonda limited liability company ("Summerlin"),
whose mailing address is (09260 D So WM ("Vicott" and "Summerlin”
may be referred to collectively as "Seller"). F+¥- ;4/1.7,«4  F20 2290%

WHEREAS, WATERMEN DEVELOPMENT GROUP CORP., a Florida corporation
("Watermen") and Vicott entered into a Contract dated November 25, 2003 (the
"Contract”) wherein Watermen agreed to purchase and Vicott agreed to sell the cerlain
real property; and

WHEREAS, Watermen subsequently assigned its right, title and interest under the
Contract to Sunset Falls; and

WHEREAS, Summerlin acquired title to a portion of the Property that is to be conveyed
to Purchaser pursuant to the terms of the Contract; and

WHEREAS, Seller retained ownership of certain contiguous real property more
particularly described on attached Exhibit "A” (the “Property"); and

WHEREAS, in the Contract, the parties agreed to certain development restrictions and
use restrictions with regard to the Property.

WITNESSETH:

NOW, THEREFORE, in consideration of the covenants contained herein and other
good and valuable consideration, the adequacy and-sufficiency of said consideration
having been acknowledged by Sunset Falls and Seller, the parties covenant and agree
as follows:

1 8 Recitals: The above-referenced recitals are true and correct and are
incorporated herein by reference.



2. Restrictive Covenants: The parties agree that the following restrictions shall
apply to the Property:

(a) Seller shall utilize the Property for retail commercial uses or professional
offices. This provision shall survive the closing of the Contract for a period of thirty (30)
years. The restriction shall run with the land and shall be binding on Seller and Seller's
successors and assigns.

- (b)  Because of potential impacts on lands owned by Sunset Falls in close
proximity to the Property, Seller hereby agrees that Sunset Falls shall have the right to
approve, in Sunset Falls' reasonable discretion, all site plans, building plans and
landscaping plans for the Property. Sunset Falls may reject Seller's plans based solely
on aesthetic considerations if the design is out of character with the residential
community Sunset Falls will construct on the property Sunset Falls purchased from
Seller. Prior to submitting for building permits or development permits for any
improvements to the Property, Seller shall deliver a proposed site plan, proposed
building plans (including building elevations) and a landscaping plan for the Property.
Sunset Falls shall have fifteen (15) business days in which to accept or reject the plans.
Sunset Falls’ failure to approve or disapprove Seller's plans shall be deemed an
approval of the plans, unless Sunset Falls rejects the plans in writing specifying the
deficiencies within the said fifteen (15) business day period. In the event Sunset Falls
disapproves any plan or plans, Seller may correct the plans to accommodate Sunset
Falls’ objections and resubmit the plans for approval. This provision shall survive
Closing until thirty (30) years from the date of the recording of the Deed. This provision
shall also apply to any reconstruction or redevelopment of the Property. The restriction
shall run with the land and shall be binding on Seller and Seller's successors and
assigns.

(c) SELLER shall not make any of the following uses of the Property: a flea
market; a school or other place of instruction where an individual class will exceed fifty
students at any one time; an adult entertainment facility (including, but not limited to, an
adult-type bookstore, adult video store, nude or semi-nude entertainment facility); a
massage parlor oriented to sexual activity; a tattoo parlor; a skating rink; a mortuary; a
labor camp, a junkyard or stockyard; a landfill, garbage dump or facility for the dumping,
disposing, incineration or reduction of garbage; a recycling center; a bar, nightclub,
discotheque, bottle club or any other establishment whose predominant business is
selling of serving alcoholic beverages for on-premises consumption; a bowling alley,
pool hall (other than a pool hall oriented to family entertainment), arcade or game room;
a theater (motion picture or live performance), an auditorium or other place of public
assembly which serves more than 100 customers at any one time; a service station or
truck stop; any off-track betting, gaming or bingo establishment; any use which creates
or includes obnoxious odors (excepting odors emanating from a restaurant, médical
office or beauty salon) which extend beyond the boundaries of the Property, loud noises
which extend beyond the boundaries of the Property, crowds of more than 100 people,
any use which a reasonable man or woman would find immoral, offensive or obnoxious;
and any use which is not allowable under existing zoning for the Property. This



provision shall survive the Closing for a period of thirty (30) years. The restriction shall
run with the land and shall be binding on Seller and Seller's successors and assigns.

3. Remedies: The restrictions contained herein may be enforced by Sunset Falls
by injunctive relief or by any other action at law or in equity.

4. Notices: All notices authorized or required by this Declaration shall be in writing
and shall be considered delivered when:

(a) hand delivered,

(b)  received by facsimile on a business day during normal business hours to
the machine listed below for each party, and such facsimile is followed-up by delivery
via recognized overnight delivery service;

(c)  three (3) days after being sent by registered or certified mail, return receipt
requested; or

(d)  the first business day after being sent by recognized overnight delivery
service and addressed as follows:

SUNSET FALLS: Sunset Falls, L.L.C.
Attn: Eddy Garcia
8045 N.W. 155" St.
Miami Lakes, FL 33016
Phone: (305) 828-0103
Fax: (305) 828-0147

With a copy to: Thomas H. Gunderson, Esq.
Henderson, Franklin, Starnes & Holt, P.A.
1715 Monroe Street
Fort Myers, FL 33901
Phone: (239)-344-1210
Fax: (239)-344-1575

SELLER: Vicott, Inc.
Summerlin Investment, LLC
Attin: Rudy Maul
/0950 (D Sooth v
Y Wyeas , FR 229
Phone: __ 487 -~/8/Y
Fax: Ve 8/




With a copy to: George Consoer, Esq.
Knott, Consoer, Ebelini, Hart & Swett, P.A.
1625 Hendry St.
Fort Myers, FL 33901
Phone: (239) 334-2722
Fax:  (239) 334-1446

5. Miscellaneous:

(a)  Entire Agreement: This Declaration constitutes the entire agreement by
and between Estuary and Seller with respect to the subject matter hereof and
supersedes all prior agreements, understandings, negotiations and discussions, both
written and oral, by and between the parties hereto with respect to such subject matter.
No representations, warranties or agreements have been made or, if made, have been
relied upon by either party, except as specifically set forth herein. This Declaration may

not be amended or modified in any way except by a written instrument executed by
each party hereto.

(b)  Binding Effect: All terms and provisions of this Declaration shall be
binding upon, inure for the benefit of and be enforceable by and against the parties
hereto and their respective personal or other legal representatives, heirs, successors
and assigns.

(c) Waiver: The waiver by either party of the prompt and complete
performance, or breach or violation hereof, of any provision of this Declaration shall not
operate as, nor be construed to be, a waiver of any subsequent breach or violation, and
the waiver by either party of the exercise of any right or remedy that it may possess
shall not operate as, nor be construed to be, the waiver of such right or remedy by any
other party or parties or a bar to the exercise of such right or remedy by such party or
parties upon the occurrence of any subsequent breach or violation.

(d) Headings: The headings in this Declaration are for convenient reference
only and shall not have the effect of modifying or amending the express terms and
provisions of this Declaration, nor shall they be used in connection with the
interpretation hereof.

(e}  Pronouns; Gender: All proncuns and any variations thereof shall be
deemed to refer to the masculine, feminine, neuter, singular or plural as the context may
require.

(f) Severability: The invalidity of any provision of this Declaration shall not
affect the enforceability of the remaining provisions of this Declaration or any part
hereof, all of which are inserted conditionally on their being valid in law, and, in the
event that a provision of this Declaration shall be declared invalid by a court of
competent jurisdiction, this Declaration shall be construed as if such invalid provisions
had not been inserted.



(g9  Goverming Law: This Declaration shall be governed by, and construed
and interpreted in accordance with, the internal laws of the State of Florida without
regard to principles of conflicts or choice of laws.

(h)  Jurisdiction and Venue: Each of the parties irrevocably and
unconditionally: (i) agrees that any suit, action or legal proceeding arising out of or
relating to this Declaration shall be brought in the appropriate court of the Florida
Twentieth Judicial Circuit located in Lee County, Florida; (i) consents to the jurisdiction
of each such court in any suit, action or proceeding; and (iii) waives any objection which
it may have to the laying of venue of any such suit, action or proceeding in any of such
courts.

(i) Further Assurances. Each party will, whenever and as often as he shall
be reasonably requested to do so by the other party, execute, acknowledge and deliver
any and all documents so requested or as are necessary in order to carry out the intent
and purposes of this Declaration.

IN WITNESS WHEREOF, the parties hereto have caused this Declaration of Restrictive
Covenants to be properly executed as of the day and year first above written.

Signed, Sealed, and Delivered
in the Presence of: SUNSET FALLS, LLC,
a Florida limited liability company

1L 4 #C ,B;-_.QA_,/\ ag

Withess Eddy Garci . Manager =

TA omal [ 61}.—-"!(?!,\

(Type/Print Name of Witness)

Witness

Frac a. Bone. A
(Type/Print Name of Witness




S %&

lt eSS MO ”

(Type/Print Name of Witness)

Witness
Eree . Bope . x

(Type/Print Name of Witness)

QA MDA

Withess Summ/efM-O- L —

(Type/Print Name of Witness)

—
Ervic . Bore A

Witness

(Type/Print Name of Witness)

VICOTT, INC.,
a Florida corporation

o ALt

A Hudo!ph Maul” President

SUMMERLIN INVESTMENT, LLC,
a Florida limited liability company

o A LA} Mot

A Rudolph Mauf'Manager




STATE OF FLORIDA

COUNTYOF ) ¢¢

The foregoing instrument was acknowledged before me this _L/#4  day of D pr]
2006 by Eddy Garcia, as Manager of SUNSET FALLS, LLC, a Florida limited fiability

company, who executed the foregoing Declaration of Restrictive Covenants on behalf of
said company and who is personally known to me or who produced
as identificatron:

My Commission Expires: /,7-/ /&LﬁL‘

Notafy Public
S p‘* Thomas H. Guibetson
i MY COMMERONY DOBKY
mmffmﬁiamm Print/Type Name of Notary

Commission No.

STATE OF FLORIDA

COUNTY OF =2

CEDA:KT foregoing instrument was acknowledged before me this 5TL day of

, 2006 by A. Rudolph Maul, as President of VICOTT, INC., a Florida
corporation and as Manager of SUMMERLIN INVESTMENT, LLC, a Florlda limited
liability company, on behalf of the company and who is personally known to me or who
has produced as identification.

My Commission Expires: QAS%\Q/\

Notary Public” o
Summer M.O. Johnson

Print/Type Name of Notary

Commission No.

#1405665v3



- BRanks Ennineering, Inc.

Professional Engineers, Planners & Land Surveyors
FORT MYERS ¢ CHARLOTTE ¢ NAPLES ¢ SARASOTA

DESCRIPTION OF AN EASEMENT
LYING IN SECTION 5, T-46-S, R-24-E,
LEE COUNTY, FLORIDA.

(COMMERCIAL AREA)

A TRACT OR PARCEL OF LAND SITUATED IN THE STATE OF FLORIDA, COUNTY OF LEE, LYING IN

- SECTION 5, TOWNSHIP 46 SOUTH, RANGE 24 EAST, BEING FURTHER BOUNDED AND DESCRIBED AS
FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF SAID SECTION 5; THENCE S.89°01'42"W., ALONG THE
SOUTH LINE OF SAID SECTION 5, FOR 1319.00 FEET; THENCE N.01°2645"W., FOR 974.54 FEET TO THE
NORTHERLY RIGHT OF WAY LINE OF SUMMERLIN ROAD (COUNTY ROAD 869); THENCE S.64°3927"W.,
ALONG SAID NORTHERLY RIGHT OF WAY LINE, FOR 244.30 FEET TO THE PQINT OF BEGINNING: THENCE
N.00°04'41"E., FOR 348.06 FEET; THENCE N.61°3524"W_, FOR 156.47 FEET; THENCE N.01°01'35"W_, FOR 33.37
FEET; THENCE S.88°47'59"W., FOR 159.92 FEET; THENCE S.88°30'44"W., FOR 47.37 FEET TO A POINT ON A
CURVE TO THE RIGHT, HAVING: A RADIUS OF 212.00 FEET, A CENTRAL ANGLE OF 07°38'23", A CHORD
BEARING OF S.05°18'28"E. AND A CHORD LENGTH OF 28.25 FEET; THENCE ALONG THE ARC OF SAID
CURVE, AN ARC LENGTH OF 28.27 FEET TO THE POINT OF TANGENCY OF SAID CURVE; THENCE
S.01°29'16"E., FOR 578.40 FEET TO SAID NORTHERLY RIGHT OF WAY LINE; THENCE N.64°3927"E., ALONG
SAID RIGHT OF WAY LINE, FOR 362.21 FEET TO THE POINT OF BEGINNING.

PARCEL CONTAINS 169455 SQUARE FEET OR 3.89 ACRES, MORE OR LESS.

BEARINGS ARE BASED ON SAID NORTHERLY RIGHT OF WAY LINE OF SUMMERLIN ROAD AS BEARING
S.64°3927"W.

BANKS ENGINEERING, INC. JUNE 23, 2005
FLORIDA LICENSED BUSINESS NO. LB6690

Skt i

PROFESSIONAL LAND SURVEYOR
FLORIDA LICENSE NO. L54684

SHEET 1 OF 2

Exhibit A
(1 of 3 paﬁes\

10511 Six Mile Cypress Parkway, Suite 101, Fort Myers, Florida 33912 e (239) 935-5490 « Fax (239) 939-2523



5.86'47'59"W. LEGEND:
L2 __  159.92'

O.R.  OFFICIAL RECORDS BOOK
PG. PAGE

P.0.8. POINT OF BEGINNING
FP.O0.C. POINT OF COMMENCMENT

=1

—

LINE TABLE

Line Bearing Distance

L1 NO10I3sW. 3337
L2 SBE3044W. 4737

COMMERCIAL PARCEL

169455 SQUARE FEET OR J.89 ACRES + Curve number |

-
L

PROPOSED ACCESS EASEMENT

Radiug= 212.00'

Deltg= 07°38°23"
Arc= 28.27'
d Tangent=_14.16'

Chord= 28.25°
| Chord Brg.= S.08'18'28°E.

N.OO°04'41°E.  348.06’

Exchibit A

(3 of 3 paqes)

5.01°29'16E.

379.73°

5.89°01'42W. :
; 1319.00
| T ——— B —

rO.C.
.S5.E. CORNER
SECTION 5

]

.
'

THIS IS NOT A BOUNDARY SURVEY'

REVISED 6-23—2005 — SHIFT PARCEL EASTERLY

Y ==N
S—a-2

o | e
1200 21"2

LEB COUNTY, FLORIDA
roacT | oveve | ooeow | owem

1axs

KT T

EASEMENT LYING IN SECTION 5, T-46-3, R-24-8

SKETCH TO ACCOMPANY DESCRIPTION

ooy
=

KEMNETH E TRASK

FLORIOA CERTIFICATE NO. LS4884
Banks Engineering, Inc.




Charlie Green, Lee County CTlerk of Circuit Court, Deed Doc. VbVS(il.7alRec_ Fee
$569.50 Deputy Clerk MISTENES

Prepared By:

Eric M. Borgia, Esq.

P. O. Box 280

Fort Myers, FL 33902-0280

GRANT OF ACCESS EASEMENT

IS GRANT OF EASEMENT, is made and entered into this -3 day of
, 2006, by SUNSET FALLS, LLC, a Florida limited liability company ("Sunset
Falls") in favor of VICOTT, INC., a Florida corporation ("Vicott").

WITNESSETH:

WHEREAS, Sunset Falls is the owner of the real property described on attached
Exhibit “A” (“Sunset Falls Property”); and

WHEREAS, Vicott is the owner of the real property lying adjacent to, and

contiguous with, the Sunset Falls Property described on attached Exhibit "B" ("Vicoti
Property"); and .

WHEREAS, Vicott desires a perpetual non-exclusive ingress and egress
easement over that portion of the Sunset Falls Property described on attached Exhibit
"C" ("Easement Property"); and

WHEREAS, Sunset Falls is willing to convey a perpetual non-exclusive ingress
and egress easement to Vicott over the Easement Property.

NOW THEREFORE, in consideration of the sum of Ten Dollars ($10.00) and
other good and valuable consideration, the parties hereby agree as follows:

1. Sunset Falls hereby grants and conveys to Vicoft, its successors and
assigns, a perpetual, non-exclusive ingress and egress over the Easement Property.

2. Sunset Falls shall construct an entry road on the Easement Property.

3. Vicott hereby agrees to indemnify, defend and hold harmless Sunset Falls,

and any successor owner of the Sunset Falls Property, from all demands, claims and
causes of action and repair any damage to the Sunset Falls Property and the Easement
Property that relates specifically to Vicott or its agents, contractor's, employees',
designees’, invitees' or subcontractor's work on or use of the Easement Property.

4. The entry road shall be maintained by Sunset Falls or its successors.
Vicott shall be responsible for 13% of the cost of the maintenance of the entry road.
Sunset Falls shall be responsible for the remaining maintenance cost of the entry road.

5. This Grant of Easement shall be governed by and construed in
accordance with the laws of the State of Florida. The venue for any legal or

administrative proceeding regarding this Agreement shall be exclusively in Lee County,
Florida.
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6. All of the covenants, terms, agreements, conditions and restrictions set
forth in this Agreement are intended to and shall be construed as running with the title to

the respective properties, binding upon, inuring to the benefit of, and enforceable by the
parties hereto, their respective successors and assigns.

T This Agreement may be executed in any number of counterparis, each of
which when executed and delivered shall be an original, and such counterparts shall
together constitute one and the same instrument.

8. The prevailing party in any litigation arising out of this Agreement shall be
entitled to recover its reasonable attorneys’ fees and court costs, both at trial and on
appeal, from the non-prevailing party.

IN WITNESS WHEREOF, the parties have set their hands and seals the day and
year first above written.

Signed, Sealed and Delivered
in the Presence of: SUNSET FALLS, LLC, a
Florida limited liability company

TL & g _,4_42_,%;\
Wilness ! / Eddy Garci4, Manager
2 A‘ml t'zl é;zg “!lq

Print/Type Name of Witness

Witness _
Evce m. Bvre, A

Print/Type Name of Witness

STATE OF FLORIDA
COUNTY OF LEE

The foregoing insirument was acknowiedged before me this % #4_day of

/?;Qr.'l , 2006, by Eddy Garcia, as Manager of SUNSET FALLS, LLC, a Florida limited
liability company, who is personally known to me or who has produced

as identification.
'y .&

No{ary Public

My Commission Expires:

Type/Print Name of Notary
Commission No.

Thomas H Gundenon
MY COMMISSION #  DD278549 BXPRES

March 24, 2008
SONDED THRU TROY FAIN INSURANCE, MC




Signed and Sealed in the VICOTT, INC., a Florida corporation

U Mpd

A. Rudolph Maul, "President

Type/Pnnl Wﬂness Name

ra
Witness Signature
EnC au. fore. A

Type/Print Witness Name

STATE OF FLORIDA
COUNTY OF LEE

2 ZThe foregoing instrument was acknowledged before me this ﬁJJCTay of

, 20086, by A. Rudolph Maul, as President of VICOTT, INC., a Florida

corporation, who is personally known to me or who has produced
~__as identification.

M.O.
ém,,; SUMMER MO JOHNSON Type/Print Name of Notary

My Commission Expires:

i,

it MY COMMISSION # DD 375013 Commission No.

F  EXPIRES: Decambar 1, 2008

#1409793v.3
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Banks Engineering, Jnc.

Professional Engineers, Planners & Land Surveyors
FORT MYERS ¢ CHARLOTTE # NAPLES ¢ SARASOTA

DESCRIPTION OF AN EASEMENT
LYING IN SECTION 5, T46-S, R-24-E,
LEE COUNTY, FLORIDA.

(COMMERCIAL AREA)

A TRACT OR PARCEL OF LAND SITUATED IN THE STATE OF FLORIDA, COUNTY OF LEE, LYING IN

SECTION 5, TOWNSHIP 46 SOUTH, RANGE 24 EAST, BEING FURTHER BOUNDED AND DESCRIBED AS
FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF SAID SECTIONS; THENCE $.89°01'42"W., ALONG THE
SOUTH LINE OF SAID SECTION 5, FOR 1319.00 FEET; THENCE N.01°2645"W_, FOR 974.54 FEET TO THE
NORTHERLY RIGHT OF WAY LINE OF SUMMERLIN ROAD (COUNTY ROAD 869); THENCE S.64°39"27"W.,
ALONG SAID NORTHERLY RIGHT OF WAY LINE, FOR 244,30 FEET TO THE POINT OF BEGINNING; THENCE
N.00°04'41"E., FOR 348.06 FEET; THENCE N.61°3524"W ., FOR 156.47 FEET; THENCE N.01°0135"W_, FOR 33.37
FEET; THENCE S.88°4T'59"W., FOR 159.92 FEET; THENCE S.88°30'44"W_, FOR 47.37 FEET TO A POINT ON A
CURVE TO THE RIGHT, HAVING: A RADIUS OF 212.00 FEET, A CENTRAL ANGLE OF 07°3823", A CHORD
BEARING OF S.05°18'28"E. AND A CHORD LENGTH OF 28.25 FEET; THENCE ALONG THE ARC OF SAID
CURVE, AN ARC LENGTH OF 2827 FEET TO THE POINT OF TANGENCY OF SAID CURVE; THENCE
S.01°29'16"E., FOR 578.40 FEET TO SAID NORTHERLY RIGHT OF WAY LINE; THENCE N.64°3927"E., ALONG
SAID RIGHT OF WAY LINE, FOR 362.21 FEET TO THE POINT OF BEGINNING.

PARCEL CONTAINS 169455 SQUARE FEET OR 3.89 ACRES, MORE OR LESS.

BEARINGS ARE BASED ON SAID NORTHERLY RIGHT OF WAY LINE OF SUMMERLIN ROAD AS BEARING
S.64°39'27"W.

BANKS ENGINEERING, INC.
FLORIDA LICENSED BUSINESS NO. LB6690

W‘E’%”_‘\

KENNETH E. TRA
PROFESSIONAL LAND SURVEYOR
FLORIDA LICENSE NO. L54684

JUNE 23, 2005

SHEET 1 OF 2

(\ of > pauaC.S‘\

10511 Six Mile Cypress Parkway, Suite 101, Fort Myers, Florida 33912 « (239) 539-5490 s Fax (239) 939-2523
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Banks Ennineering, JInc.

Professional Engineers, Planners & Land Surveyors
FORT MYERS ¢ CHARLOTTE ¢ NAPLES ¢ SARASOTA

DESCRIPTION OF AN EASEMENT
LYING IN SECTION 5, T-46-S, R-24-E,
LEE COUNTY, FLORIDA.

(COMMERCIAL ACCESS EASEMENT)

AN EASEMENT SITUATED IN THE STATE OF FLORIDA, COUNTY OF LEE, LYING IN SBETION 5, TOWNSHIP
46 SOUTH, RANGE 24 BAST, BEING FURTHER BOUNDED AND DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF SAID SECTION 5; THENCE S.89°01'42"W_, ALONG THE
SOUTH LINE OF SAID SECTION 5, FOR 1319.00 FEET; THENCE N.01°26'45"W., FOR 974 54 FEET TO THE
NORTHERLY RIGHT OF WAY LINE OF SUMMERLIN ROAD (COUNTY ROAD 869); THENCE S.64°39'27"W.,
ALONG SAID NORTHERLY RIGHT OF WAY LINE, FOR 606.52 FEET TO THE PQINT OF BEGINNING; THENCE
CONTINUE 8.64°39'27"W., ALONG SAID NORTHERLY RIGHT OF WAY LINE, FOR 99.50 FEET; THENCE

N.01°29'16"W., FOR 379.73 FEET; N.88°30'44"E., FOR 91.00 FEET; THENCE 5.01°29'16"E., FOR 339.49 FEET TO
THE POINT OF BEGINNING.

PARCEL CONTAINS 32725 SQUARE FEET OR 0.75 ACRES, MORE OR LESS.

BEARINGS ARE BASED ON SAID NORTHERLY RIGHT OF WAY LINE OF SUMMERLIN ROAD AS BEARING
S.64°3927"W.

BANKS ENGINEERING, INC.
FLORIDA LICENSED BUSINESS NO. LB6690

P A O N

KENNETH E. TRASK
PROFESSIONAL LAND SURVEYOR
FLORIDA LICENSE NO. LS4684

JUNE 23, 2005

- . SHEET 1 OF 2

Exhibit C-
(lof & pages)

10511 Six Mile Cypress Parkway, Suite 101, Fort Myers, Florida 33912 « (239) 933-5490 » Fax (239) 939-2523
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DEPARTMENT OF
Y TRANSPORTATION

Memo

To: Josh Philpott
Senior Planner
From: Andrew Getch, P.E.
Engineering Manager |
Date: September 7, 2006
Subject: Waterstone RPD — DC12005-00078

The Lee County Department of Transportation (LCDOT) has reviewed the Application
for Public Hearing. The application is requesting to relocate the center of the approved
connection point from STA 205+50 to STA 206+40. The current six-laning plans for
Summerlin Road relocate the existing access point approximately 50 feet to the south to
approximately STA 205+00. The proposal by the applicant relocates the designed access
point approximately 140 feet to the north. The applicant is working with staff to modify
the six-laning plans and LCDOT has no objection to the request. A draft revision to the
Controlled Access Resolution is attached.

The current designated connection point is at a property line. The proposed roadway
connecting to Summerlin Road is adjacent to STRAP 05-46-24-00-00003.0030, currently
owned by Vicott Inc, and STRAP 05-46-24-00-00000.0020, currently owned by Lee
County. The applicant has addressed the requirements of AC-11-10 for relocation of an

approved access point. To ensure access to adjacent parcels, LCDOT recommends the
following condition:

Prior to local development order approval, an access easement(s) for the use of adjacent
properties at STRAP 05-46-24-00-00000.4000 and STRAP 05-46-24-00-00003.0030
must be recorded in the public records.

AJGl/ajg ' i

cc: Harry Campbell, LCDOT, Traffic
Donna Marie Collins, Assistant County Attorney

SADOCUMENT\GETCH\MEMOS5'\2006\Waterstone 5_078 090706.doc



LEE COUNTY RESOLUTION NO.

A RESOLUTION OF THE BOARD OF COUNTY
COMMISSIONERS OF LEE COUNTY, FLORIDA, AMENDING
RESOLUTION NO. 93-11-112, AS AMENDED, WHICH
DESIGNATED SUMMERLIN ROAD AS A CONTROLLED
ACCESS ROAD AND ESTABLISHED PERMANENT ACCESS
POINTS.

WHEREAS, Section 10-285(h) of the Lee County Land Development Code
provides for the designation of certain streets in Lee County as “controlled access”
facilities to which permanent access points are restricted to locations established and
set by design study and plans adopted by resolution of the Lee County Board of County

Commissioners; and

WHEREAS, the Board of County Commissioners retains the right and authority
to exercise its police power to modify roadway median openings, access points and
turning movements to protect the health, safety and welfare of the traveling public; and

WHEREAS, on November 17, 1993, the Board of County Commissioners
adopted Resolution No. 93-11-112 Summerlin Road as a controlled access facility from
Boy Scout Road southeast to McGregor Boulevard, and establishing permanent access
points; and

WHEREAS, Resolution No. 93-11-112 was subsequently amended on May 18,
1994 by Resolution No. 94-05-24 which added a connection point at Station 327+38 +/-
50 on the west side of Summerlin Road for full access by school busses only; and

WHEREAS, Resolution No. 93-11-112 was further amended by Board
Resolutions adopted as follows:

No. 95-06-60, adopted 6-21-95 adding a right-in/right-out only connection
point on the east side at Station 244+62 +/-50;

2. No. 85-10-44, adopted 10-16-95 adding a right-in only connection point on
the east side at Station 203+28 +/-50; and

3. No. 97-12-10, adopted on 12-9-97, relocating an existing access point
from Station 229+90 +/-50 to Station 274+17 +/-50 and establishing an
eastbound left-in, right-in and right-out access only on the north side; and

4. No. 99-01-13, adopted 1-12-99, adding a right-in/right-out only connection
point on the east side at Station 186+68 +/-50; and



No. 99-07-05, adopted 7-6-99, relocating an existing right-in/right-out only
access point on the east side from Station 244+62 +/-50 to Station
248+82 +/-50; and

No. 99-11-42, adopted 11-15-99, adding a left-in, right-in and right-out
only connection point on the east side of Summerlin Road at Station
125450 +/-50; and

No. 00-05-05, adopted 5-1-2000, adding an eastbound left-in, right-in and
right-out only connection point on the northwest side at Station 308+35 +/-
50 on the northwest side: and )

No. 03-04-33, adopted 3-21-2003, adding a right-in/ right-out only
connection point on the northwest side at Station 326+56 +/-50: and

No. 06-08-47, adopted 8-21-2006, relocating an existing right-in/right-out
only access point on the east side from Station 339+71 +/-50 to Station
338+68 +/-50. -

WHEREAS, the Watermen Development Group, desires to relocate an existing
median opening from Station 205+50 to Station 206+40; and

WHEREAS, the Lee County Department of Transportation, has concluded that,
the relocation of the designated connection point will not hinder traffic capacity nor be
contrary to the protection of the health, safety and welfare of the citizens of Lee County.

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners
of Lee County, Florida that:

1.

Summerlin Road, from Colonial Boulevard southwest to McGregor
Boulevard, including its intersections, is designated a controlled access
road facility.

Absent subsequent Board action in accordance with applicable County
regulations, the connection points are limited to those identified on
attached Exhibit "A.” Provided, however, no vested right to a particular
connection point location is granted by virtue of adopting Exhibit “A.” The
County retains full power and authority to exercise its police power to
modify connection points, median openings and turning movements to
protect the health, safety and welfare of the traveling public.

Resolution No. 93-11-112 is hereby further amended, as stated in
attached Exhibit A, to relocate an existing median opening from Station
205+50 to Station 206+40.



The foregoing Resolution was adopted by the Lee County Board of County
Commissioners upon a motion by , and seconded by
and, upon being put to a vote, the result was as follows:

ROBERT JANES
DOUGLAS R. ST. CERNY
RAY JUDAH

TAMMARA HALL

JOHN E. ALBION

DULY PASSED AND ADOPTED THIS DAY OF , 2006.
ATTEST: BOARD OF COUNTY
COMMISSIONERS
CHARLIE GREEN, CLERK OF LEE COUNTY, FLORIDA
By By:
Deputy Clerk Tammara Hall, Chairwoman

APPROVED AS TO FORM

By:
Office of the Lee County Attorney

-

A}

SA\DOCUMENT\GETCHWiscellaneous\Summerlin Road Cont Acc RESOLUTION draft 090706.wpd



Page 2 of 4 EXHIBIT A

STATION DISTANCE (FEET) ORIGIN MEDIAM MOVEMENTS CONNECTION REMARKS
North/Wes! South/East OPENING !
100+02+/-50 Gladiolus Dr Highway Station looking norh
108:24s050 622 022 1 ves AL Couniry Rd (W) Eibing HAHETERENAY
+20+/- nla N RT.IN/RT.QUT Elderberry Ln (E) Existing tempor: nnecl
125+50+/-50 nla 930 2 YES SBL RT.N/RT.QUT EY New - goes 20|aerri;:lo”)ecuon R RFACi ety ronage e
:gs*g?-&fgg g?g:ﬁ ;:2? 1 YES ALL Lakewoad Blvd(W) Existing signalized median opening
+81+/- 1 YES ALL Reflactions Parkw w li - Existi i i ini a i
1BG4EB4LED b TacH % b R - ay (E) & :Zac;fsd:i:ff;lﬁejﬂ:tgg; median opening administralivaly shiftad from STA 155475 on 1/4/95 (5)
188+18+/-50 2137 nla 2 NO RT.IN/RT.OUT w Exlsting connection
196+68+/-50 750 1000 1 YES ALL Cypress Lake Dr Existing signalized median opening
203+2B8+/-50 nla 660 2 NO R.IN E Existing cannection (3)
210+44+/-50 1376 716 2 YES ALL Univ Ctr Blvd (E) & Edison CC (W)  Existing median opening
237+35+/-50 2691 2691 i) YES ALL College Parkway Existing signalized median opening
244+62+/-50 n/a T27 2 NO RT.N/RT.QUT B Existing connaction - relocaled from 2d4d+62 (2) (6)
252+12+/-50 n/a 750 1 YES SBL RT.N/RT.QUT Brantley Rd (E) Existing - Onginally full median opening. direclionalized for safaty
274+60+/-50 3725 2248 1 YES ALL Park Maadows Dr (E) Existing signalized median opening
302+60+/-50 2800 2800 1 YES SBL RT.IN/RT.OUT Maple Dr (E) Existing connection
319+12+/-50 1652 1652 1 YES ALL E&W Existing median opening
327+38+/-50 826 826 1 YES ALL E&W Existing connection - School buses only wes! (1)
334+47+/-50 709 709 1 YES ALL Boy Scoul Rd Existing signalized median opening
Thirty-seven parmananl access points WBL = Waeslbound left
Two temporary access points EBL = Eastbound left
One pending access point NBL = Northbound left
Length 10.31 miles SBL = Southbound left
Avg spacing 1611 fest
Notes
1 Original plan
2 Development accaess
1) Madified by Amending Resolution #94-05-24
(2) Added by Amending Resolution #95-06-60
(3) Added by Amending Resolution #95-10-44
(4) Added by Amending Resolution #97-12-10
(5) Added by Amending Resolution #99-01-13
(6) Added by Amending Resolution #99-07-05
{7) Added by Amending Resolution #99-11-42
(8) Added by Amending Resolution #00-05-05
(9) Added by Amending Resolution #03-04-33
(10) Modified by Amending Resolution #06-08-47

(11) Modified by Amending Resolution #__ - -
4



SOUTH FLORIDA WATER MANAGEMENT DISTRICT
ENVIRONMENTAL RESOURCE PERMIT NO. 36-05751-2
DATE ISSUED: JUNE 14, 2006

FORM#014S
Aew 00195

PERMITTEE: VICOTT, INC SUNSET FALLS, LLC
(SUNSET FALLS (F KA WATERSTONE)) (SUNSET FALLS (F K A WATERSTONE))
10950 OLO SOUTH WAY, 8045 NW 155 STREET,
FORT MYERS , FL 33904 MIAMI LAKES . FL 33016

PROJECT DESCRIPTION:  CONSTRUCTION AND OPERATION OF A SURFACE WATER MANAGEMENT SYSTEM SERVING A 109.03-ACRE
RESIDENTIAL/ COMMERCIAL DEVELOPMENT KNOWN AS SUNSET FALLS (F K A. WATERSTONE) WITH DISCHARGE
INTO WATERS OF CALOOSAHATCHEE RIVER VIA THE IDD CANAL C VIA SHEETFLOW THROUGH ADJACENT

WETLANDS =
PROJECT LOCATION: LEE COUNTY , SECTION 5 TWP d46S RGE 24E
PERMIT DURATION: See Special Condilion No:1. See allached Rule 40E4 321, Florida Adminisirative Code.

This Permit is issued pursuant to Application No. 050113-13 | dater January 13, 2005. Permitlee agrees to hold and save the
South Florida Water Management District and its successors harmless [rom any and all damages, claims or liabilities which may arise

by reason of the construction, operation, maintenance or use of activities authorized by this Permit. This Permil is issued under the
provisions of Chapter 373 , Part [V Florida Statutes [F.S.), and the Operating Agreement Concerning Regulation Under Part IV,
Chapler 373 F.S., between South Florida Water Management District and the Department of Environmental Protection. Issuance

ol this Permit constitutes cerlification of compliance with state water quality standards where neccessary pursuant to Section 401,
Public Law 92-500, 33 USC Section 1341 , unless this Permit is issued pursuant to the nel improvement provisions of Subsections
373.414(1)(b), F.S., or as otherwise stated herein.

This Permit may be transferred pursuant Lo the appropriale provisions of Chapter 373, F.S, and Sections 40E-1.6107{1) and (2), and
40E-4.351(1}), (2), and [4), Florida Administrative Code [F.A.C.). This Permit may be revoked, suspended, or modified at any time
pursuant lo the appropriate provisions of Chapter 373, F.5. and Sections 40E-4 351(1), (2), and (4), F.A.C.

This Permit shall be subject to the General Conditions set forth in Rule 40E-4.381, F.A.C., unless waived or modified by the
Goverming Board. The Application, and the Environmental Resource Permil Siaff Review Summary of the Application, including
all conditions, and all plans and specifications incorporated by reference, are a part of this Permit. All activities authorized by

this Permit shall be implemented as set forth in the plans, specifications, and performance criteria as set forth and incorporaled

in the Environmental Resource Permit  Stafl Review Summary. Within 30 days after completion of construction of the permitted
aclivity, the Permittee shall submit a written statement of completion and certificalion by a registered professional engineer or other
appropriate individual, pursuant to the appropriale provisions of Chapter 373, F.S. and Sections 40E-4.361 and 40E-4.38], F.A.C.

In the event the property is sold or otherwise conveyed, the Permittee will remain liable for compliance with this Permit until transfer
is approved by the District pursuant to Rule 40E-1.6107, F.A.C.

SPECIAL AND GENERAL CONDITIONS ARE AS FOLLOWS:
SEEPAGES 2 - 5 OF B (30 SPECIAL CONDITIONS).
SEE PAGES 6 .8 OF 8 (19 GENERAL CONDITIONS).

SOUTH FLORIDA WATER MANAGEMENT
DISTRICT, BY ITS GOVERNING BOARD

On __ ORIGINAL SIGNED BY:
By _ ELIZABETH VEGUILLA

DEPUTY CLERK

PAGE | OF 8
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SPECIAL CONDITIONS

The construction phase of this permit shall expire on June 14, 20:1

Operation of the surface water management system shall be the responsibility of
WATFERSTONE COMMUNITY ASSOCIATION, INC. Within one year of permit 1ssuance or
concurrent with the engineering certification of construction completion, whichever
comes first, the permittee shall submit a copy of the recorded deed restrictions [or
declaratien of condominium, 1f applicable), a copy of the filed &articles of
incorporation, and a copy of the certificate of incorporation for the association.

Cischarge Facilities:

Basin Bl

1 - 10.25" W X 13.50" H RECTANGULAR ORIFICE with invert at elev
4.00" NGVD.

422 LF of 30" dia. REINFORCED CONCRETE PIPE culvert.

1 - 4.00" W X 5.50'" L FDOT Mod. type "E" drop inlet with crest at
elev. 7.33" NGVD.

Receiving body : Adjacent Wetlands
Control elev : 4.00 feet NGVD.

Basin B2

1 - 3.50" dia. CIRCULAR ORIFICE with invert at elev. 3.73'
22 LF of 24" dia. REINFORCED CONCRETE PIPE culvert.

1 - 3.33" W X 4.492' L FDOT Mod. type "C" drop inlet with crest at

NGVD.
elev. 6.84"' NGVD.

Receiving body : Adjacent Wetlands
Control elev : 3.73 feet NGVD.

Basin B3

1 - 2" WIDE BROAD CRESTED weir with crest at elev. 6.00' NGVD.
1 - 3.75" dia. CIRCULAR ORIFICE with invert at elev. 3.73' NGVD.
14 LF of 24" dia. REINFORCED CONCRETE PIPE culvert.

1 - 3.33' W X 4.42' L FDOT Mod. type "C" drop inlet with crest at
elev. 7.15' NGVD.

Receiving body : Adjacent Wetlands
Control elev : 3.73 feet NGVD.

The permittee shall be responsible for the correction of any erosion, shoaling or

water quality problems that result from the construction or operation of the surface
water management system. ¥ K

Measures shall be taken during construction to insure that sedimentation and/or
turbidity violations do not occur in the receiving water.
The District reserves the right to require that additional water quality treatment

methods be incorporated into the drainage system if such measures are shown to be
necessary.

Lake side slopes shall be no steeper than 4:1 (horizontal:vertical) to a depth of
two feet below the control elevation. Side slopes shall be nurtured or planted from
2 feet below to 1 foot above control elevation to insure vegetative growth, unless
shown on the plans.

Facilities other than those stated herein shali not

be constructed withcut zn
approved modiiication of this permit.
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B stzble, permanent and accessible elevaticn reference shall be =sts
wiihln one hundred (100) feet cf zl]l permitted discharge structures

the submission of the certification report. The location of the elevation
must be notec on or with the certification report.

The permittee shall provide routine maintenance of all cof the componerts of the
surface water management system in order to remove all trapped sediments/debris.
Rll materials shall be properly disposed of as required by law. Failure to prope:iy
maintain the system may result in adverse flooding cecnditions.

This permit 1s 1ssued based on the applicant’'s submitted
reasonably demonstrates that adverse water resource related impacts will naot be
caused by the completed permit activity. Should any adverse impacts caused by the
completed surface water management system occur, the District will require the
permitiee to provide appropriate mitigation to the District or other impacted party.

The District will require the permittee to modify the surface water management
system, 1f necessary, to eliminate the cause of the adverse impacts.

information which

Minimum building floor elevation:

Basin Bl - 9.20 feet NGVD.
Basin B3 - 9.20 feet NGVD.

Minimum road crown elevation:

Basin Bl - 6.50 feet NGVD.
Basin B2 - 6.00 feet NGVD.
Basin B3 - 6.70 feet NGVD.

Minimum parking lot elevation:

Basin Bl - 6.50 feet NGVD.
Basin B2 - 6.00 feet NGVD.
Basin B3 - 6.70 feet NGVD.

The Permittee shall wutilize the criteria contained in the Stormwater Pollution
Prevention Plan and on the applicable approved construction drawings for the
duration of the projects construction activities. Exhibits No. 4.0-4.8 have been
incorporated by reference and shall be retained in the permit file.

The Urban Stormwater Management Program (Exhibit Nos.5.0-5.5) shall be included as
part of the Property Owners Association documents prior to being recorded. Prior
to recording of 'the Property Owners Association documents the amended documents
shall be submitted to the Enforcement and Compliance section at the Fort Myers Lower
West Coast Service Center for approval. Exhibit "D" of the draft Property Owners
Association documents, Urban Stormwater Management Program has been included in this
permit by reference (please see permit file).

Any proposed revisions to the permitted work schedule shown on Exhibit No.
include documentation that mitigation work will be
concurrently with authorized wetland impacts.

3.4 must
completed prior to or

Prior to the commencement of construction, the permittee shall conduct a pre-
construction meeting with field representatives, contractors and District staff.
The purpose of the meeting will be tc discuss with the permittee and contractors the
construction methods and seqgyencing. The topics shall include the method proposed to
retain native vegetation within preserve areas while removing exotic vegetaion
species, the type and location of erosion ceontrols to be implemented during
construction,the mobilization and staging cf contractor squipment and construction
dewatering. The permittee shall contact District Environmental Rescurce Compliancs

staff from the Low=r West Coast Service Center at (239)338-2929 tc schecdule thas pra-
construction meeting.
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Permanent ghysical markers designating the preserve status of the wetland
preservation areas and buffer zones shall be piaced zs sheocwn cn Exhibit No. 2.13,
cross-section H-H. The markers shall be maintained in perpetu:ity.

No root structure, including aerial prop-roots of red mangroves, may be altered,

regardless of their size or height. Additionally, &ll mangrove ground cover and
leaf litter are rto remain undisturbed.
Prior to the commencement of constrouction, the perimeter of protected wetlands,

buffer zones and upland preservation areas shall be staked and roped te prevent

encroachment 1ntc the protected areas. Using Global Positioning System (GPS)
technology, the perimeter of the preserve area(s) shail be identified for future
reference. The data shall be differentially corrected and accurate to less than a
meter (+/- one meter or better). Electronic copies of the GPS data shall be

provided to the District's Environmental Resource Compliance staff. The permittee
shall notify the District's Environmental Resource Compliance staff in writing upon
completion of the staking and roping and schedule an inspection of this work. The
staking and roping shall be subject to District staff approval. The permittee shall
modify the staking and roping if District staff determines that it is insufficient
or is not in conformance with the intent of this permit. The staking and roping
shall remain in place until all adjacent construction activities are complete.

Prior to the commencement of construction and in conformance with the work schedule
in Exhibit 3.4, the permittee shall provide an original letter of credit/bond in the
amount of 5$141,900 to ensure the permittee's financial ability and commitment to
complete the proposed mitigation, monitoring and maintenance plan as shown on
Exhibit No. 3.3. The letter of credit/bond shall be in substantial conformance with
Exhibit No. 3.7. When a performance bond is established, the permittee shall also
establish a standby trust fund for deposit of all payments under bond. The letter of
credit/bond shall remain in effect for the entire period of the mitigation and
monitoring program. Notification of the District by the financial institution that
the letter of credit/bond will not be renewed or is no longer in effect shall
constitute non-compliance with the permit.

A monitoring and maintenance program for the mitigation area(s) shall be implemented
in accordance with Exhibit No. 3.3. The monitoring program shall extend for a period
of five years with annual reports submitted to District Environmental Resource

Compliance staff, or longer as needed to demonstrate compliance with the criteria
below.

Vegetative success criteria for the mitigation areas are:

A) All mitigation areas:

1) Will be maintained to less than 5% exotic nuisance plants (as defined by the
Florida Exotic Pest Plant Council at the time of permit issuance) for 5 consecutive
years to achieve success, then in perpetuity per the long-term maintenance
provisions.

2) Other nuisance plants shall be controlled at no more than 5% coverage and
maintained at or below this level for 5 consecutive years, and in perpetuity per the
long-term maintenance provisions.

3) In addition, exotic and other nuisance plants shall be controlled such that these
species do not dominate any one section of those areas. Specifically, no area of 1/2

acre in size shall exceed the 5% coverage required for the overall conservation
area.

B) Uplands/Buffers:

4) The percent cover of native plant species inr the uplands shall not decrease for

5 consecutive years, nor ir perpetuity per the lcng-term maintenance provisions.
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C) Wetlands:
9) Shall remezin free of livestock, not be subject to tree cutting (o:ther tharn

removal of exotic or nuisance species) and have susiainable wetland hydrology with
2t least 3 months of inundation and saturation during years with typical rainfall.

6) Created wetlands shall have at least BC% coverage of peneficial native wetland
species within 3 years. If this coverage 1s not achieved, additional mulching
and/or planting will be done to assure B0% coverage.

1) Planted trees shall have at least ar BO% survival for 5 consecutive years,
showing normal growth (girth-and height).

Prior to commencement of construction in wetlands and in accordance with the work

schedule in Exhibit No. 3.4, the permittee shall submit documentation from Fleridsa
Department of Environmental Protection that 2.96 salt water forested credits and
1.92 fresh water herbaceous credits have been deducted from the ledger for Little
Pine Island Mitigation Bank.

A mitigation program for Sunset Falls (formerly known as Waterstone) shall be
implemented in accordance with Exhibit No. 3.3. The permittee shall create 1.15
acres of transitional wetland, enhance 24.59 acres of wetlands, enhance 1.175 acres
of upland and 1.01 acres of upland preserve.

If monitoring reports or other information show the preserved wetlands have been
negatively affected by the permitted development in a manner that is irreversible
(such as impounding the wetland and drowning the existing vegetation or a reduction
in the hydroperiod resulting in the transition of wetlands into upland/transitional
habitat), the permittee shall be required to submit a remediation plan within 30
days of notification by the District's Environmental Resource Compliance staff of
such conditions. The remediation plan may include onsite or offsite mitigation as
necessary to address any deficiences.

Permanent physical markers designating the preserve status of the wetland
preservation areas and buffer zones shall be placed at the intersection of the
buffer and each lot line. These markers shall be maintained in perpetuity.

The wetland impacts authorized by this permit may only occur subsequent to or
concurrently with construction and implementation of the mitigation plan. 1f
revisions to the work schedule shown on Exhibit No. 3.4 and referenced in specisal
condition No. 29 are necessary, the permittee shall coordinate with the District's

Environmental Resource Compliance Department to ensure compliance with this
condition.

Activities associated with the implementation of the mitigation, monitoring and
maintenance plan(s) shall be completed in accordance with the work schedule attached
as Exhibit No. 3.4. Any deviation from these time frames will require prior approval
from the District's Environmental Resource Compliance staff. Such requests must be
made in writing and shall include (1) reason for the change, (2) proposed
start/finish and/or completion dates; and (3) progress report on the status of the
project development or mitigation effort.

In accordance with Exhibit No. 3.4, the permittee shall provide to the District the
fully executed and recorded document depicted in Exhibit 3.6 to this staff report.



GENERAL CONDITIONS

Bil act:vities authorized by this permit shsll be 1mplemented as set forth
plans, specifications and performance criteria as approved by this permirt. Any
deviation frem the permitted activity and the conditions for undertaking that
activity shall constitute a violation of this permit and Part IV, Chapter 373. F.S.

in tne

This permit or a copy thereof, complete with all conditicns, attachments, exhibits

and modifications shall be kept at the work site of the permitted activity. The
complete permit shall be available for review at the work csite upon request by
District staff. The permittee shall require the contractor to review the complete
permit prior to commencement of the activity authorized by this permit.

Activities approved by this permit shall be conducted in a manner which does not
cause violations of State water quality standards. The permittee shall implement best
management practices for erosion and pollution control to prevent violation of State
water guality standards. Temporary erosion control shall be implemented prior to and
during construction, and permanent control measures shall be completed within 7 days
of any construction activity. Turbidity barriers shall be installed and maintained
at all locations where the possibility of transferring suspended solids into the
receiving waterbody exists due to the permitted work. Turbidity barriers shall
remain in place at all locations until construction is completed and soils are
stabilized and vegetation has been established. All practices shall be in accordance
with the guidelines and specifications described in Chapter 6 of the Florida Land
Development Manual; A Guide to Sound Land and Water Management (Department of
Environmental Regulation, 1988), incorporated by reference in Rule 40E-4.091, F.A.C.

unless a project-specific erosion and sediment control plan is approved as part of
the permit. Thereafter the permittee shall be responsible for the removal of the
barriers. The permittee shall correct any erosion or shoaling that causes adverse

impacts to the water resources.

The permittee shall notify the District of the anticipated construction start date
within 30 days of the date that this permit is issued. At least 48 hours prior to
commencement of activity authorized by this permit, the permittee shall submit to the
District an Environmental Resource Permit Construction Commencement Notice Form

Number 0960 indicating the actual start date and the expected construction completion
date.

When the duration of construction will exceed one year, the permittee shall submit
construction status reports to the District on an annual basis utilizing an annual

status report form. Status report forms shall be submitted the following June of
each year.

Within 30 days after completion of construction of the permitted activity, the
permitee shall submit a written statement of completion and certification by a
professional engineer or other individual authorized by law, utilizing the supplied
Environmental Resource/Surface Water Management Permit Construction
Completion/Certification Form Number 0B88l1A, or Environmental Resource/Surface Water
Management Permit Construction Completion Certification - For Projects Permitted
prior to October 3, 1995 Form No. 08B1B, incorporated by reference in Rule 40E-1.659
F.E&.C- The statement of completion and certification shall be based on onsite
observation of construction or review of as-built drawings for the purpose of
determining if the work was completed in compliance with permitted plans and
specifications. This submittal shall serve to notify the District that the system is
ready for inspection. Additionally, if deviation from the approved drawings are
discovered during the certification process, the certification must be accompanied by
3 copy of the approved permit drawings with deviations noted. Both the original and
revised specifications must be clearly shown. The plans must be clearly labeled as
"as-built" or "record" drawings. All surveyed dimensions and elevations shall ke
certified by a registered surveyor.

The op=sration phase of this permit shall not become effective: until the permitt
has complied with the requirements of condition (6) 3above, and suvbmitted a reque

a8
st
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fer conversion of Environmentzl Rescurce Permit from Construction Phase tg Operatien
Fhase, Form No. 0920; the District determines the system to be in compliarcs with the
permitted plans and specifications; a&and the entity approved by the District 1n
accordance with Sections 9.0 and 10.0 of the Basis of Review for Environmen:al
Resource Permit Applications within the South Florida Water Management District,
accepts responsibility for operation and maintenance of the system. The permit shall
not be transferred to such approved operation and malntenance entlity until the
operation phase of the permit becomes effective. Following inspection and approval
nf the permitted system by the District, the permittee shall initiate transfer of the
permit to the approved responsible operating entity if different from the permittee.
Until the permit is transferred pursuvant to Section 40E-1.6107, F.A.C., the permittes
shall be liable for compliance with the terms of the permit.

Each phase or independent portion of the permitted system must be completed 1in
accordance with the permitted plans and permit conditions prior to the initiation of
the permitted use of site infrastructure located within the area served by that
portion or phase of the system. Each phase or independent portion of the system must
be completed in accordance with the permitted plans and permit conditions prior to
transfer of responsibility for gperation and maintenance of the phase or portion of
the system to a local government or other responsible entity.

For those systems that will be operated or maintained by an entity that will require
an easement or deed restriction in order to enable that entity to operate or maintain
the system in conformance with this permit, such easement or deed restriction must be
recorded in the public records and submitted to the District along with any other
final operation and maintenance documents required by Sectiens 9.0 and 10.0 of the
Basis of Review for Environmental Resource Permit applications within the South
Florida Water Management District, prior to lot or units sales or prior to the
completion of the system, whichever comes first. Other documents concerning the
establishment and authority of the operating entity must be filed with the Secretary
of State, county or municipal entities. Final operation and maintenance documents
must be received by the District when maintenance and operation of the system is
accepted by the local government entity. Failure to submit the appropriate final
documents will result in the permittee remaining liable for carrying out maintenance
and operation of the permitted system and any other permit conditions.

Should any other requlatory agency require changes to the permitted system, the
permittee shall notify the District in writing of the changes prior to implementation
so that a determination can be made whether a permit modification is required.

This permit does not eliminate the necessity to obtain any required federal, state,
local and special district authorizations prior to the start of any activity approved
by this permit. This permit does not convey to the permittee or create in the
permittee any property right, or any interest in real property, nor does it authorize
any entrance upon or activities on property which is not owned or controlled by the
permittee, or convey any rights or privileges other than those specified in the
permit and Chapter 40E-4 or Chapter 40E-40, F.A.C..

The permittee is hereby advised that Section 253.77, F.S. states that a person may
not commence any excavation, construction, or other activity involving the use of
sovereign or other lands of the State, the title to which is vested in the Board of
Trustees of the Internal Improvement Trust Fund without obtaining the required lease,
license, easement, or other form of consent authorizing the proposed use. Therefore,
the permittee is responsible for obtaining any necessary authorizations from the
Board of Trustees prior to commencing activity on sovereignty lands or other state-
owned lands.

The permittee must obtain a Water Use permit prior to constructicn dewatering, unless
the work gqualifies for a general permit pursuant to Subsection d40E-20.3062(3), F.A.C.,
also known as the "No Notice™ Rule.

The permittee shall hold and save the District harmless from any and all damages,
claims, or 1liabilities which may arise by reason of the construction, alteration,
operation, maintenance, removal, atandonment or use of any systam authorized ty the



15;

16.

17

18.

1794

permit.

Any delineation of the extent of a wetland or other surface water submitted zs part
of the permit application, including plans or other supporting documentation, shall
not be considered binding, unless a specific condition of this permit or a formal
determination under Section 373.421(2), F.S., provides otherwise.

The permittee shall notify the District in writing within 30 days of any sale,
conveyance, or other transfer of ownership or control of a permitted system or the
real property on which the permitted system is located. All transfers of ownership
or transfers of a permit are subject to the requirements of Rules 40E-].610% and 40E-
1.6107, F-A€.. The permittee transferring the permit shall remain liable for

corrective actions that may be required as a result of any violations prior to the
sale, conveyance or other transfer of the system.

Upon reasonable notice to the permittee, District authorized staff with proper
identification shall have permission to enter, inspect, sample and test the system to
insure conformity with the plans and specifications approved by the permit.

1f historical or archaeological artifacts are discovered at any time on

the project
site, the permittee shall

immediately notify the appropriate District service center.

The permittee shall immediately notify the District in -writing of any previously
submitted information that is later discovered to be inaccurate.



ENVIROMMENTAL RESQURIE PERMIT CHAPTER 40E-4 [1U95)
40E-4 121 Duration of Permits

(n Unless revoked or otherwise madilied ihe duralion ol an enviranmenlal rescurca parm.;
issued uncer this chapler or Chaptar 4CE-40. F AC s as follows

(a) For a conceptual approval, two years from the date of issuance ar the date specified as a
ccaditon of the permil. cnless within thal period an application for an individual or slandard general
parmit s hled for any portior: of the preject I an applicalion for an environmental rescurce permit is fleg
then the conceplual appraval remains vahd until final aclion is taken on the environmental resource permy
application [f Ine application is granted. then the canceplual approval 15 vaild for an addilional two years
[rom the dale of issuance af the permit  Coanceplual appravals which have ro individual or standard
gener3: environmenltal resource permit applicalions filed for 3 period af two years sha!l expire
autamaticz!ly al the end of the two year period.

)] Fer a conceplual approval filed concurrenlly with a cevelopment af regional impact (DRI
agplication for development approval (ADA) and a local government comprehensive plan amendment, the
duration of the concaplual approval shall be two years [rom whichever one of the following accurs at the
lalest date

1 the effeclive date of the local govefnment's comprehensive plan amendmenl.

2 the effective date of the local government development order

3 Ine date on which the Dislrict issues the canceptual approval, or

4. the lates! date of the resolution of any Chapler 120 57, F.A.C., administriative proceeding
or other legal appeals

(c) For an individual or standard general environmental resource permit, five years from tha
daie of issuance or such amount of ime as made a condition of the permil.

(d) For a noticed general permit issued pursuant lo chapter 40-E-400. F A C . five years trom

the date lhe netice of intent to use the permil is provided to the District

(2)(a) Unless prescribed by special permit condition, permits expire automalically accord:ng lo
Ihe limeframes indicaled in this rule. If applicalion for extension is made in writing pursuant lo subsecti2n
(3). the permil shall remain in full force and effect until

1. the Governing Board takes aclion on an application for extension of an individual permil.
or

= staff lakes action cn an applicalion for extension of a standard general perm:t

(b) Installation of the project oulfall siructure shall nol conslitute a vesting of the permit.

(3) The permit extension shall be issued provided that 3 permittee files a written requ=st with

the District shewing good cause prior to the expiration of the permit. For the purpose of this rule, good
cauez shall mean a sel of extanualing circumstances outside of the control of Ihe permittzz. Requests for
extensions, which shall include documentalion of the extenuating circumstances and how they have
delayed this projecl, will not be accepted more than 180 days prior ta the expiralion dale

(4 Substantial modifications lo Conceplual Approvals will extend the duration of the
Conceplual Approval for two years from the date of issuance of the modification. Faor the purposes of this
seclion, the term “substantial madification” shall mean a modification which is reasonably expected to
lead to substantially different waler resource or environmental impacts which require a datailed review.

(5) Substantial modifications to individual or standard general environmental resource
permits issued pursuant to a permil application extend the duralion of the permit for three years from the
date ol issuance of the modification. Individual or standard general environmental resource permil
madificalions do not exlend the duralion of a conceptual approval.

(8) Permit modifications issued pursuan! to subsection 40E-4 331(2)(b), F.A.C. (letier
modifications} do not exlend the duration of a permit.

A7) Failure to complete construction or alteralion of the surface water management system
and ob'ain operation phase approval from the District within the permit duralion shall require a new permil
authorization in order to continue conslruclion unless a permit extensicn is granted

Specific authorly 372044, 373 113 F S Law Imz'emented 373413, 371 416,373 419 373 425 F. S History—Mesw 9-3.87%,
Amended 1-31-B2. 12-1-82, Formerly 15K-4 07{4), Amended 7-1-86, 4/20/94. Amenced 7-1-B6, 4/20/9<, 10-2.6¢5



Remuim recorded document to
South Fiorida Water Management Dismul 5 (1 J
2301 Gun Club Road. MSC 4220 ' 'Z

Wesi Palm Beach, FL 31406 1 d

DEED OF CONSERVATION EASEMENT

THIS DEED OF CONSERVATION EASEMENT 15 given this fith day of Apnl. 2006, by
Sunsel Falls T ("Grantor”) whose maihing address 15 8045 NW |35 Sireet Mianu [ akes Fl
13016 to the South Flonda Water Management Dismict ("Grantee”)  As-used herein. the tem
“Grantor” shall include anv and all heirs. successors or assigns of the Grantor, and all subsequeni
owners of the "Propertv” (as hereinafier defined) and the ierm "Grantee™ shall mclude any successor
or assignee of Grantee.

WITNESS

WHEREAS, the Grantor 1s the owner of certain Jands situated in Lee County, Flonda. and
more specificallv described in Exhibit "A" aftached hereto and incorporated herein ("Property™); and

WHEREAS, the Granior desires to construct Sunsel Falls ("Project™) at a site in Lee County.
which 15 subject o the regulatorv jurisdicuon of South Florida Water Management Distric
("Dhismct™); and

WHEREAS, District Permit No. App#(50113-13 ("Permut") authonzes certain acuvities
which affect waters in or of the State of Florida; and

WHEREAS, this Perrit requires that the Granlor preserve, enhance, restore and/or mitigate
wetlands and/or uplands under the Distnicl's junsdiction; and

WHEREAS, the Grantor, in consideration of the consent granted by the Permit, 1s
agreeable to granting and securing to the Grantee a perpetual Conservation Easement as defined
in Section 704.06, Florida Statutes, over the Property.

NOW, THEREFORE, in consideration of the issuance of the Permit to construct and
operale the permitted activity, and as an inducement to Grantee in issuing the Permit, together
with other good and valuable consideration, the adequacy and receipt of which are hereby
acknowledged, Granlor hereby grants, creates, and establishes a perpetual Conservation
Easement for and in favor of the Grantee upon the Property which shall run with the land and be
binding upon the Grantor, and shall remain in full force and effect forever.
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The scope. natwure, and character of this Conservanon Easement shall be as follows.

L Recutals.  The recnals hereinabove set forth are true and correct and are hereby
incorporated imo and made a pan of this Conservation Easement

2. Pumose It 1s the purpose of this Conservation Easement lo retain land or water
areas in thew natural, vegetauve, hydrologic, scenic, open, agriculrural or wooded condition and o
retain such areas as suilable habnat for fish, plants or wildlife. Those wetland and/or upland areas
mcluded in this Conservation Easement which are lo be enhanced or created pursuant (o the Perm
shall be retammed and mamntained in the enhanced or created condinons required by the Permit.

To carry out this purpose. the following nghis are conveved lo Grantee by this easement:
a To enter upon the Property al reasonable times with any necessary equipment
or velcles to enforce the nghts herein granted in a manner that will not unreasonably interfere with
the use and quiet enjovment of the Property by Grantor at the ime of such entry; and

b. To enjoin any acuvity on or use of the Property that is inconsistent with this
Conservation Easement and to enforce the restoration of such areas or features of the Property that
mayv be damaged by any inconsistent activity or use.

3 Prohibited 1lses  Except for restoration, creation, enhancement, maintenance and
monitoring activities, or surface water management mprovements, or olher actlivities descobed
herein that are permutted or required by the Permit, the following activities are prohibited in or on the
easement area:

A Construction or placing of buildings, roads, signs, billboards or other
advertising, utilities, or other structures on or above the ground;

b. Dumping or placing of soil or other substance or material as landfill, or
dumping or placing of trash, waste, or unsightly or offensive matenals;

e Removal or destruction of trees, shrubs, or other vegetation, except for the
removal of exotic or nuisance vegetation in accordance with a Distnct approved maintenance plan;

d. Excavation, dredging, or removal of loam, peat, gravel, soil, rock, or other
matenal substance in such manner as to affect the surface;

e Surface use except for purposes that permit the land or water area to remain
in its natural or enhanced condition;

£ Activities detnmental to drainage, flood control, water conservation, erosion
control, soil conservation, or fish and wildlife habitat preservation including, but not limited to,
ditching, diking and fencing;
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5] Acts or uses detnimental to such alorementioned retention of land or water

h. Acts or uses which are deinmenial to the preservation of the structural
mtegriry or physical appearance of sites or properties having historical, archaeological, or culwral
significance

4 Grantor's Reserved Rights  Grantor reserves all nights as owner of the Properny.
inciuding the rnight to engage 1n uses of the Property thal are nol prohibited herem and whicli are nai
inconsisient with any District rule. criteria, permit and the intent and purposes of this Conservanon
Easement

5. No Dedication.  No right of access-by the general public w0 anv poruion of the
Property 15 conveyed by this Conservation Easement

6. Grantee's Taabiline  Grantee shall not be responsible for anv costs or habilies
related to the operation, upkeep or maintenance of the Property

T Acis Bevond Grantor's Contral. Nothing contamed in this instrument shall be
constiued to entitle Grantee to bring any action against Grantor for any mjury to or change in
any portion of the Property other than Conservation Areas specified in Permit No. App#050113-
13, that result from natural causes beyond Grantor’s control, and not mitiated by the Grantor,
including but not limited to fire, flood, storm and earth movement. Should any Conservalion
Area be injured or changed from natural causes, including but not limited to fire, flood, storm
and earth movement, the Grantor shall be provided notice and a reasonable opportunity to restore
the affected Conservation Area to a condition that satisfies the permit requirements prior to the
Grantee bringing any action for noncompliance with the Permut.

8. Property Taxes. Grantor shall keep the payment of taxes and assessments on the
Easement Parcel current and shall not allow any lien on the Easement Parcel supenor to this
Easerment. In the event Grantor fails to extinguish or obtain a subordination of such lien, in addition
to any other remedy, the Grantee may, but shall not be obligated 1o, elect lo pay the lien on behalf of
the Grantor and Grantor shall reimburse Grantee for the amount paid by the Grantee, together with
Grantee's reasonable attorney's fees and costs, with interest at the maximum rate allowed by law, no
later than thirty days after such payment. In the event thé Grantor does not so reimburse the
Grantee, the debl owed to Grantee shall constitute a lien against the Easement Parcel which shall
automatically relate back to the recording date of this Easement. Grantee may foreclose this lien on
the Easement Parcel in the manner provided for mortgages on real property.

1) Enforcement. Enforcement of the terms, provisions and restrictions of this
Conservation Easemnent shall be at the reasonable discretion of Grantee, and any forbearance on
behalf of Grantee to exercise its rights hereunder in the event of any breach hereof by Grantor,
shall not be deemed or construed to be a waiver of Grantee's rights hereunder.

10. Assienment  Grantee will hold this Conservatigr—Easement exclusively for
Form No 1190 A /l ATTAL]

Sexaierd APPLICATION NUMBEHE '
DEnaan . I1PRIQ@UG(',!



conservanion purposes. Grantee will not assign its nghts and obliganons under this Conservanon
Easement excepl lo another orgamizauon or entty quahfied to hold such interests under the
applicable state laws

11 Severability  If any provision of this Conservatnon Easement or the applicanon
thereof to any person or circumstances 1s found to be invalid, the remawnder of the provisions of this
Conservation Easeinent shall not be affected thereby. as long as the purpose of the Conservation
Easement 1s preserved

12, Terms _and Restnchions.  Grantor shall insern the lerms and resmicuons of this
Conservauon Easement in anv subsequent deed or other legal instrument by which Grantor divests
itself of any mterest in the Property

13 Whtten Notice. All notices, consents, approvals or other comumunicauons hereunder
shall be 1in wniting and shall be deemed properly given if sent by United States cerufied mail, return
receipt requested. addressed (o the appropriate party or successor-n-interest.

14 Madificanons. This Conservation Easemenl may be amended. aliered. released or
revoked onlv by wntien agreement between the parties hereto or their beirs. assiens or
successors-in-interest, which shall be filed in the public records in Lee County.

TO HAVE AND TO HOLD unto Grantee forever The covenants, terms, conditions,
resmmctions and purposes imposed with this Conservation Easement shall be binding upon Grantor,
and shall continue as a servitude running in perpetuity with the Property.

Grantor hereby covenants with said Grantee that Grantor 1s lawfully seized of said Property
in fee simple; that the Property is free and clear of all encumbrances that are inconsistent with the
terms of this Conservation Easement; and all mortgages and hens have been subordinated to this
Conservation Easement; and that Grantor has good nght and lawful authonty to convey this
Conservation Easement; and that it hereby fully warrants and defends the-title to the Conservation
Easement hereby conveyed against the lawful claims of all persons whomsoever.

APPLICATION NUMBER
0501135.13-

ADD/REVISED SUBMITTAL
= i
APR 17 2006 }
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IN WITNESS WHEREQF. Sunazer Fall 1.1 C iGrmen has hereunto ser 115 authorized hand
this oth day of Apnl. 2000

Sunset Falls. LLC

a Florida corporation-——

By = Lo? Bl
i - .,
Print Name ~—Eddy (areia

Tyle Managing Member

Signed, sealed and delivered

1IN OUr presence as wilnesses: /EBD/RE
$= = —_— o~ St : V! ,C.ﬁ O

2 . e W /r j SED bube‘.’r'Tﬁg\f‘]
Print Name: \{\r\mﬁ Getsxexe : {1 APp ” “\j'hf
i i
1 Cro20s
ot 3 - l‘\\\_ |
By: //// / EWE e e / ,
e P g i S g |
Pnnt Name: £ . AAL // Ziz;’w@ —\‘“““——f-fj? I

STATE OF FLORIDA
) ss:
COUNTY OF Lee

On this fth day of Apml, 2006, before me, the undersigned notary public, personally
appeared Eddy Garcia, the person who subscribed to the foregoing instrument, as the Managing
Member (Tite) of Sunset Falls, [I.C (Coporaion), 2 Flonda corporation, and acknowledged that he/she
executed the same on behalf of said corporation and that he/she was duly authonzed to do so.

He/She 1s personally known to me or has produced a Persanally Knawn (siate) driver’s license as
identification. .

IN WITNESS WHEREOQF, I hereunto set my hand and official seal.

NOTARY PUBLIC, STATE OF FLORIDA

WAL e > S & APPUC .
Print Name: Mana D_Garcia ;—-:—-——:--...h...:‘_:__, 05 OJJ O/V/VUMBER

My Commission Expires: 6/16/09 iszinr: DD43 1904 ~ 7
16,2000 J

Form No. 1150 s EXH,BIT

Standard
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MORTGAGEE JOINDER. CONSENT AND SUBORDINATION

For Ten Dollars ($10.00) and other good and valuable consideration. the adequacy and
receipt of which are hereby acknowledged. _____. the owner and holder of a morigage dated
, In the ongmnal principal amount of $§ . given by (“Grantor”) 10
("Mortgagee”). encumbering the real property described on Exhbit "A" atiached hereto
("Propeny*). which 1s recorded in Official Records Book , at Page , [together with
that certain Assignment of Leases and Rents recorded in Official Records Book , a1 Page

and those certain UCC-1 Financing Statement(s) recorded in Official Records Book
, at Page ). all of the Public Records of County, Flonda (said mortgage.
assignment of leases and rents, and UCC-] Financing Statements, as modified, are hereinafter
referred (o as the "Morigage™), hereby joins in, consents to and subordinates the lien of its
Mortgage, as it has been. and as 1t may be, modified, amended and assigned from time to time, to -
the foregoing Conservation Easement, execuled by , In favor of the South Flonda Water
Management District applicable to the Property ("Easement"), as said Easemenl may be
modified, amended and assigned [rom time 1o time, with the intent that the Morigage shall be
subject and subordinate to the Easement

v

IN WITNESS WHEREOF. this Mortgagee Joinder, Consent and Subordination is made
this day of , 20

(Mortgagee)
By:
Print Name: ,—r—r__
ADDIREViE
\. b 1 II;I‘\I_
Title: I.l r\ 1 S lJEM TTAL/
b : 7
Pl ARy ]
WITNESSES: ! LWr S P —.._\_\I i
. o l_l‘\‘."CL f
By: _ ~~2= CENTER
- \f
Print Name:

APPL|

Print Name: : % ) 50113-13

EXHIBIT
Form No. 1190 6 -
Standard 3 . 6 F
01/2005



STATE OF FLORIDA
COUNTY OF

The foregoing mstrument was acknowledged before me this davof ____ 20
by (Grantor of Mongage). on behalf of the _
(Mongagee, Grantor of the Easement) He/She 1s personallv known 1o me or has produced a _____
isae) dnver’s hicense as idenufication

iponi namsj. 48 Ititle s ol

IN WITNESS WHEREQF, 1 hereunto set my hand and official seal

NOTARY PUBLIC, STATE OFFLORIDA -

Prinl Name:

My Commussion Expires:

Form No. 1190 7
Standard g . é ﬁ
01/2005



EXHIBIT “A™

(DESCRIPTION OF PROPERTY)
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— = PrA VT
manks Enqineering

Professional Engineers, Planners & Land Survevors
12653 SW C.R. 768, Suite B
Lake Suzv, Fiorida 34269
94i: 625-1183
Fax 19411 625-1149

DESCRIPTION OF aM SASEMENT
LYING [N SECTION 3, T-4e-S R-22.E,
LEE COUNTY FLORIDA

(CONSERVATION EASEMENT:

AN ZASEMENT SITUATED ™ THE STATE OF FLORIDA. COUNTY Of LEE, LYING N SECTION & TOWNSHIP dg
SOUTH, RANGE 24 EAST BEMNG OVER, ACROSS AND THROUGH A PORTION OF THE WEST HALF OF THE
SOUTHEAST QUARTER AND THE WEST HALF OF THE NORTHEAST QUARTER INCLUSIVE SAID SECTION 3 AN
BEING FURTHER BOUNDED AND DESCRIBED AS FCLLOWS

PART "A

COMMENCING AT THE SODUTHEAST CORNER OF SAID SECTION S, THENCE S 89°01'42"W ALONG THE SOUTH LINE
OF SAID SECTION FOR 131900 FEET TO AN INTERSECTION WiTH TH: EAST LINE OF THE WEST HALF OF THE
SOUTHEAST QUARTER OF SAID SECTION, THENCE N 01°2615"W ALONG SAID FRACTIONAL LINE FOR 974 54 FEET
TC AN INTERSECTION WITH THE NORTH RIGHT OF WAY LINE OF SUMMERLIN ROAD, (COUNTY ROAD RG697 AND
THE POINT OF BEGINNING , THENCE £ 62°3927"W ALONG SAID NORTH RIGHT OF WAY LINE FOR 244 30 FEET
THENCE N 00°04°4:"E FOR 34B 06 FEET. THENCE N 61°15'24"W FOR 156 47 FEET, THENCE N 01°C"1¢"W_FOR 33 17
FEET: THENCE S 8R°a™50"W FOR 13993 FEET; THENCE N.OI°29°13*W FOR 65)1.93 FEET, THENCE 5 88°G672!"W FOFE
2% 96 FEET. THENCE N.0!°2920¢"W FOR 650.51 FEET TO AN INTERSECTION WITH THE SOUTH LINEOF 1 D.0' CANAL
C-8, THENCE N B8°5506"t ALONG SAID SOUTH LINE BEING PARALLEL WITH AND 10.00 FEET SOUTH OF THE EAST
WEST QIJARTER SECTION LINE OF SAID SECTION 5 FOR 536 43 FEET TO AN INTERSECTION WITH THE EAST LINE
OF THE WEST HALF OF THE SOUTHEAST QUARTER OF SAID SECTION 5§ BEING POMNT “A", THENCE S.0:°26457E
ALONG SAID FRACTIONAL LINE FOR 1659 76 FEET TQ THE POINT OF BEGINNING

CONTAINING 779068 4 SQUARE FEET OR 17.88 ACRES MORE OR LESS
TOGETHER WITH

PART "B

COMMENCING AT POINT "A*, THENCE N.01°2732"W. ALONG THE EAST LINE OF THE WEST HALF OF THE
SOUTHEAST QUARTER OF SAID SECTION § AND THE EAST LINE OF THE WEST HALF OF THE NORTHEAST
QUARTER OF SAID SECTION 5 FOR 80.00 FEET TO AN INTERSECTION WITH THE NORTH LINE OF 1.D.D. CANAL C-9
AND THE POINT OF BEGINNING; THENCE S.88°5506"W. ALONG SAID NORTH LINE OF I.D.D CANAL C-9 BEING
PARALLEL WITH AND 50.00 FEET NORTH OF THE EAST WEST QUARTER SECTION LINE OF SAID SECTION 5 FOR
§77.48 FEET, THENCE N 01°29'16"W. FOR 20.00 FEET, THENCE N.B8°55'06"E. FOR 40.42 FEET, THENCE N.34°02'52"E
FOR 507.64 FEET TO THE BEGINNING OF A CURVE TO THE LEFT HAVING A RADIUS OF 940 00 FEET, THENCE
NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 86°48'37" FOR 142422 FEET; THENCE
N.01°03'34*W FOR 222.28 FEET, THENCE N.88°56'26"E. FOR 418.63 FEET TO AN INTERSECTION WITH THE EAST LINE
OF THE WEST HALF OF THE NORTHEAST QUARTER OF SAID SECTION 5, THENCE 5.01°2647"E ALONG SAID
FRACTIONAL LINE FOR 193573 FEET TO THE POINT OF BEGINNING

CONTAINING 461699.9 SQUARE FEET OR 10.60 ACRES MORE OR LESS

BEARIMNGS ARE BASED ON THE EAST WEST QUARTER SECTION LINE OF SECTION 5 AS BEARING S.88°35'06"W.

BANKS ENGINEERING, JANUARY 18, 2006
FLORIDA LICENSED BUSINESS NQ LB66%0

/g é‘,‘._*x_‘é_ f ;5;&4‘_
KENNETH E. TRASK
PROFESSIONAL LAND SURVEZOR
FLORIDA LICENSE NO L5484

SHEET | OF 2 EXH'BIT

Fort Myers OfTice Naples Office Sarasota Office
10511 Six Mile Cypress 6640 Willow Park Dr 1144 Tallevast Road

Pkwy., Suite 101 Suite B Suite # 115 :
Fort Myers, FL Naples, Flonda Sarasola, Florida ]
33912 34109 34243

(239) 939-5490 (219) 597-2061 (941) 360-1618
Fax (239)939-2523 Fax (239) 5973082 Fax (941) 360-6918



| tag BE ARING i OISTANCE|
[ S 643927 w | 244 30
N R 1o | 1 ocoier € | 34E06
H Lis | [ = AT =
b = b L3 N61'3524" w | 15647 !
" (. oo [ ororysw 53]
' aigne s0 1 L3 S 88%?55” W 2 159957 §
N o s (6 | N 02911 w | g5i05 |
: L7 | 585062;" w i 2508 !
\ | 8 N 012920 w | 65051 |
2 ! t9 | ~ 885505 £ ! 53643
% Lio| S0i2645 £ |165976
Vol L N Q127327 w 80.00°
P t1Z2 | 5885506 w | 57: 48 |
VoA L3 N GI29167 w 200c¢ -
WoF E tid | m BE550E | 04z |
S L4 W 3405527 £ | 50764
b1 % e | N 0I0X34 w | 727 7€
| 1s 3 | 11>} N BBS626° £ | 41863 |
11 B LL18 5002677 1935 73"
1 z
) :
WEST 177 WORTHEAST 178 5-46-24 ’f |= S 351 172 nORDAST 1r S
f” 1' ..
[ ",‘
s AP
P R 12 2006
l’ !
]
£ makrE ) POINT OF BEGINNING Lw
/ | el C SER
e 7 VICE CENTER
HORDY Lt 100 CNAL (-5 ’,’ & s ‘t
£ . 8. W i= -5 -
N AT SN £
e e e Jo e - — o i s = Y
= = = = F S B o S onm B Tl e ST wm
_______ 7L T R N I
. I1% ’
': § 4 “Soumn (vl 1B0 CANA T-®
| s 3
I ¥y
1 T \
i~ | “POINT OF COMMENCEMENT 4'0/3(
bl 1 PART B /04
; J 7
| Vg, U
. 9; My
i e =~ J /h
- PAR] A 2 P s &{-;9
1, - 7 ] ~
WEST 172 SOUTHEAST 174 5= 46-74 L{ £5000 oS g 1AS1 12 SOUDEASH 14 3= 0028 7
1] O 1788 ACRES \‘ '?
! oA OR L[S x ., 7
i ~ 3 b ‘
i S
1 L
[ e
s ]
\ H 2
\ |
1 | T SPONT OF BEGNNING
] / / PART "2~
i I u
L..[_j.._. 4 ',' 4 !
™D :\\_{J 1 3 Naﬂ“
LAND SURVEYOR P / ["n'l
10NA DRAINAGE DISTRICT | i 569
UNE | OF LNE TABLE (T7P) . ROFO
CURVE | OF CURVT 1ABLE (TYP) ™ _a 1
POINT OF INTERSECTION i WL COUN POINT OF COMMENCEMENT
- D = PART “A°
0% 18 o, T
#SOUTH 1/4 CORNER EFL\ = 'S‘. ‘l EXH I BI
,-'/ SECNOV 5-46-24 g UMM ui.. G \\
/ ; = 42 ! Sy}
/ 5.6901°42°W. 1319.00 Lol Fopuiigeiis” s SR
Lo - STEET. e %y 6
£ TABLE SOUMY LNE j-u-n/ THIS 75 NOT A BOUNDARY SURVEY
SVE[ RADIUS | _ARC__| CHORD | CHORD BEARING | DELTA ANGLE ] T D
71 1940007 1424.227( 1291.85 | N 092126 W | 864837 | KENNETH (. TRASK

FLORIDA CERTIICATE NO. 54584
THIS IS NOT A BOUNDARY SURVEY

#anhs Engineering
wmicoal Engmesrs, Placnars & Land Burveyors

ONT NTIRS @ NAPLES @ BAMAROTA ® PORT CHUAMLOTTE
R
roal Wl

SKETCH TU ACCOMPANY DESCRIPTION
CONSERVATION EASEMENT
LYING IN SECTION 5, T-46.5. R- 24 £

LEE COUNTY, FLORIDA

oAGa 38
Peoei: (118) B39-3480  Pas (138) 833-131) oar sl o | poues | oham foitesr £ w0 i %0 f-tew)
D (nrec 1O s - D =: T 3
BAVLY UK WS ey o= 14— 08 AN mne = L 1"=epy” S-sdeje




NEWS-PRESS
Published every morning - Daily and
Sunday
Fort Myers, Florida
Affidavit of Publication

STATE OF FLORIDA
COUNTY OF LEE

Before the undersigned authority, personally appeared
Elisha Wells )

who on oath savs that he/she is the

Legal Assistant of the News-Press, a

daily newspaper, published at Fort Myers, in Lee County,
Florida; that the attached copy of advertisement, being a
Display

In the matter of

Notice of Proposed Amendment

In_the court was published in said newspaper in the
April 16, 2007

Affiant further says that the said News-Press 15 a paper of
general circulation daily in Lee, Charlotte, Collier, Glades

and Hendry Counties and published at Fort Myers, in said Lee
Cour}ry, Florida and that said newspaper has heretofore been
tontinuously published in said Lee County; Florida, each day
and has been entered as a second class mail matter at the posé
office in Fort Mvers in said Lee County, Florida, for a period of
one vear next preceding the first publication of the attached copy
of .t.he adverdsement; and affiant further says that he/she has
n;zmer paid nor promised any person, firm or corporation any
discount, rebate, commission or refund lor the purpose of
securing this advertsement for publicadon in the said

i vy

Sworn to and suBscribed before me this

16th day of April 2007 by !

Elisha Wells
personally known to me or who has produced

as identification,

and who did or did not take an
oath. f

Print Name'

Zxnires Decemnber *3, 2008
T O o Faln - mawrins. 1<, HE36T318

Bessyg
y APR 232007 °
COMMUNITY DEVELOPMENT

| AOTARY PUALC

NOTICE OF PROPOSED AMENDMENT TO THE
LEE COUNTY COMPREHENSIVE LAND USE PLAN
(Small Scale)

On Tuesday, April 24, 2007, tne Lee County Board of Commissioners will hold a.public hearing to consider two small scale
amendments lo the Lee County Comprehensive Land Use Plan (Lee Plan). The hearing will be held in ihe Board of CounrY
Commissioners Hearing Chambers in the renovated Courthouse at 2120 Main Street in downtown Fort Myers. The hearing will
commence at 5:05 p.m. or as soon thereatter as may be heard. The nature of the proposed Lee Plan amendments is to amend the
Future Land Use Map Series, Map 1, to changs the Future Land Use classffication of two specific parcsls of land described below:

ﬁ LEE COUNTY

SOUTHWEST FLORIDA

1. Amend the Future Land Use Map Series, Map 1, to change the Future Land Use classificatlon of a 7.67 +/~ acre parcel from
Industrial to Commercial and Wetlands Conservation. The subject parcel is located northeast of the Pine Ridge Road and Summarlin
Intersection and east of the Lee County sewage treatment ponds.

Sponsor: Vicott, Inc.

Al the conclusion of the. hearing, the Board will vote to adopt, adopt with specific modifications, or not adopt the proposed smail scale
amendmant through the adoption of the fallowing ordinance:

AN ORDINANCE AMENDING THE LEE COUNTY COMPREHENSIVE PLAN, COMMONLY KNOWN AS THE
“LEE PLAN" AS ADOPTED BY ORDINANCE NO. 89-02, AS AMENDED, SO AS TO ADOPT SMALL SCALE
AMENDMENT CPA 2005-01 (PERTAINING TO THE DESIGNATION OF A 7.67-ACRE VICOTT, INC. PARCEL
FROM INDUSTRIAL DEVELOPMENT TO THE COMMERCIAL AND WETLANDS CONSERVATION LANDS
FUTURE LAND USE CATEGORIES) APPROVED DURING A SMALL SCALE COMPREHENSIVE PLAN
AMENDMENT EFFORT; PROVIDING FOR AMENDMENT TO THE FUTURE LAND USE MAP SERIES, MAP 1;
PURPOSE AND SHORT TITLE; LEGAL EFFECT OF “THE LEE PLAN" GEOGRAPHICAL APPLICABILITY:
" SEVERABILITY, CODIFICATION, SCRIVENER'S ERRORS, AND AN EFFECTIVE DATE.

2, Amend the Future Land Use Map Series, Map 1, to change the Future Land Use classification on a 5.43 +/- acre parcel from Rural
to Suburban. The subject parcei is located in North Fort Myers, north of Bayshore Road on the east side of Slater Road.
Sponsor: SW Florida Twelve, L.L.C. : >

At the conclusion of the hearing. the Board will vote to adopt, adopt with specific medifications, or not adopt the proposed small scals
amendment through the adoption of the following ordinance:

AN ORDINANCE AMENDING THE LEE COUNTY COMPREHENSIVE PLAN, COMMONLY KNOWN AS THE
“LEE PLAN" AS ADOPTED BY ORDINANCE NO. B9-02, AS AMENDED, SQ AS TO ADOPT SMALL SCALE
AMENDMENT CPA2006-04 (PERTAINING TO THE DESIGNATION OF A 5.43-ACRE PARGEL FROM RURAL
TO THE SUBURBAN FUTURE LAND USE CATEGORY) APPROVED, DURING A SMALL SCALE
COMPREHENSIVE PLAN AMENDMENT EFFORT; PROVIDING FOR AMENDMENT TO THE FUTURE LAND
USE MAP SERIES, MAP 1; PURPOSE AND SHORT TITLE; LEGAL EFFECT OF “THE LEE
PLAN"GEOGRAPHICAL APPLICABILITY; SEVERABILITY, CODIFICATION, SCRIVENER'S ERRQORS, AND
AN EFFECTIVE DATE. :

Second Street, 6th Floor, Fort Myers, Florida,

This meeting is open to the public and all interested parties are encouraged to attend. Interested parties may appear and be heard
with respect to the proposed amendment to the Lee Plan. Pursuant to Florida Statutes, persons participating in the Comprehensive
Plan Amendment process, who provide their name and address on the record, will recsive a courtesy informatizn statement from DCA
orior to the publication of the Notice of Intent to find the plan amendment incompliance. If a person decioes 10 appeal the Board's
gecision, he or she will nead a record of the proceedings, and, for such purpose, he or she may need 1o ensure that a verbatim record
of the proceeding-is made, which record includes the testimony -and evidence upon which the appeal is to be based. Further
information may be obtained by contacting the Lee County Division of Planning a1 239-479-8585. T

reasonable accommuodation, please contact Janet Miller at 239-479-8583.

April 24, 2007
5:05 p.m,
. AGENDA
1. Call to order; certification of Affidavit of Publication by County Attorney.,

2. Lee Plan Amendment proposed for adoption by Board of County Commissioners:
CPA2005-01 — Amend ) ]
Urban Community Futurs Land Use Classification. The subject parcel is located northeast of the Pine Ridge Road/Summerlin

intersection, just east ef the Lee County Sewage Treatment ponds.
Sponsor: Vicott, Inc.

3. Lee Plan Amendment proposed for adoption by Board of County Commissioners:
CPA2006-04 amends Future Land Use Map Series, Map 1, to redesignate a 5.43-acre parcel from Rural to the Suburban Future
Land Use classification. The subject parcel is located north of Bayshore Read on the eastside of the Slater Road intersection.
Sponsor: SW Florida Twelve, LLC ¥

4. Adjourn

Lee Plan Amendment -
CPA2005-00001 - adoption hearing
y

i

Ey

Cherietts Harbor

.~ Collior County”™

Coliar Gaunty
Nyt

Lee Plan Amendment
CPAZ2006-00004 - adoption hearing - : Lo

Charlotte Harbor

Hendry County

PAYNE

GRAIY

Corxecraw Re

Gollier Counly

HaR
BREEZE

T Colliar Coun

BUREL

BAHTHOLOMEW

Collier Caunty

The proposed ordinance may be inspected by the public at the Office of the County Attornay, Courthouse Administration Building, 2115 |

In accordance with the Americans with Disabiliiss Act, reasonable accommodations will be made upén request. If you are in needof a |

uture Land Use Map Serias, Map 1, to redesignate a 7.67-acre parcel from Industrial Development to |
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NEWS-PRESS
Published every morning — Daily and
Sunday
Fort Myers, Florida
Affidavit of Publication

STATE OF FLORIDA
COUNTY OF LEE

Before the undersigned authority, personally appeared

Kathy Allebach

who on oath says that he/she is the

Legal Assistant of the News-Press, a -

daily newspaper, published at Fort Mye‘rs, in Lee Qounty,
Florida; that the attached copy of advertisement, being a

Display

In the matter of

Meeting Notice - -

In the court was published in said newspaper in the

issues of

March 16, 2007 ‘

Affiant further says that the said News-Press is a paper of
general circulation daily in Lee, Charlotte, Collier, Glad‘fes ‘

and Hendry Counties and published at Fort Myers, in said Lee
County, Florida and that said newspaper has h_eretoforc been
continuously published in said Lee County_; Florida, each (flayé
and has been entered as a second class meullmatter at thq pos
office in Fort Myers in said Lee County,.Flonda. for a period of
one year next precéding the first publication of the attached copy
of the advertisement; and affiant further says that he/ghc has
neither paid nor promised any person, firm or corporation anj;
discount, rebate, commission or refundl io‘r thPT purpose pd
securing this advertisement for publication in the sai

Sworn to and subscribed before me this

16th day of March 2007 by

Kathy Allebach

ersonally known to me or who has produced

‘as identification, and who did or did not take an

. , MEETING NOTICE ,
iﬁ;h’%&@% LOCAL PLANNING AGENCY
PUBLIC HEARING

Notice is hereby given that the Lee County Local Planning Agency
LLPA) will meet on Monday, March 26, 2007. The meeting will be

eld in the Board Chambers located in the Old Courthouse,-2120
Maainagrreet in downfown Fort Myers. The meeting will commence
at 8:30 a.m. i

AGENDA

Call to Order; Certification of Affidavit *
Publication

Pledge of Allegiance

Public Forum

Approval of Minutes: January 29, 2007 . T
CPA2005-00001 Vicott, Inc. (Small  Scale)
Comprehensive Plan Amendment - Amend the Lee:
Plan Future Land Use Map Series for two parcels §i
totaling approximately 7.67 + acres located, in
Section 05, Township 46, Range 24, to change Map:§
1 from Industrial Development and Wetlands to i
Urban Community and Conservation Wetlands. In §
the alternative, staff recommends changing the
subject site on Map 1 from Industrial Development
and Wetlands to Commercial and Conservatisn:”
Wetlands. o
6. Other Business
7. Adjournment

ghon

*

This meeting is open to the public and dll interested pdrties are
encouraged fo attend. Interested parties may .appear and be-
heard with respect o all proposed.actions. 1f person decides to ]
appeal any decision made y the board, agency or commission
Wit respect to any-matter considered at such mesting or hearin e

e or she will need a record of the proceedings, and that, For-sug’i.;,
purpose, he or she may need to ensure that & verbatim record of
the J.)roceedings is made, which record includes the festimony, ahd
evidence upon which the appeal is to be based. Further
information may be obtained by contacting the Lee County Division |
of Planning at 479-8585.. In accordance with the Americans with' ||
Disabilities Act, reasonable dccommodations will be made upon: §!
request. If you are in need of a reasonable accommodation, -
- please contact Janet Miller-at 479-8583.




SENDER: COMPLETE THIS SECTION

B Complete items 1, 2, and 3. Also complete
item 4 if Restricted Delivery is desired.
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so that we can return the card to you.

B Attach this card to the back of the mailpiecs,
or on the front if space permits.
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SENDER: COMPLETE THIS.SECTION

COMPLETE THIS SECTION ON DELIVERY.  :
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B Print your name and address on the reverse [ Addressee

so that we can return the card to you.
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