





























If a person decides to appeal a decision made by the Board with respect to any matter
considered at this hearing, he or she will need a record of the proceedings, and, for
such purpose, he or she may need to ensure that a verbatim record of the proceedings
is made, which record includes the testimony and evidence upon which the appeal is to
be based. Further information may be obtained by contacting the Lee County Division
of Planning at 479-8585.

In accordance with the Americans with Disabilities Act, reasonable accommodations will
be made upon request. If you are in need of a reasonable accommodation, please
contact Janet Miller at 479-8583.
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The application states: “The change would allow the property to increase the permitted
commercial and office building uses for a comprehensive business park and increase the
usefulness for FGCU, to anchor a proposed research park and to expand off campus
functions onto land the applicant intends to donate.”

PART II - STAFF ANALYSIS
A. STAFF DISCUSSION

INTRODUCTION

The proposed amendment is the result of a desire to expand the allowable uses of the
property from the limited commercial and office uses allowed in the Industrial
Development future land use category to allow greater flexibility of those uses. The
property fronts on Interstate — 75 and has a high visibility.

COMPREHENSIVE PLAN BACKGROUND

In 1984 the property was designated as Industrial Development. The property to the
north was designated Rural. In 1996 staff proposed changing the property to the north
from Rural to Industrial Development. That change was approved by the Board of
County Commissioners. The adjacent properties to the south were also designated
Industrial Development. During the 1994 Evaluation and Appraisal amendments the
Industrial Commercial Interchange located along Alico Road was expanded to the north
and now is contiguous to the subject property. The request would therefore be a further
expansion to the north of the interchange use.

SURROUNDING ZONING, LAND USES, AND FUTURE LAND USE
DESIGNATION
The application states:

North of subject parcel is zoned AG-2

South of subject parcel is zoned CPD

East of subject parcel is zoned MPD

West of subject parcel is zoned AG-2 and pending IPD

TRANSPORTATION/TRAFFIC CIRCULATION IMPACTS _

The Lee County Department of Transportation has review this proposal and sent a
memorandum to the Director of Planning. The text of that October 25, 2006 memo
follows:

“The Department of Transportation has reviewed the above-referenced privately-
initiated future land use map plan amendment, to change 169.2 acres north of Alico Road
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and west of I-75 from the “Industrial” to “Industrial Commercial Interchange” land use
category. As indicated in an October 11* e-mail from your staff, the new designation
would allow a maximum of 1,692,000 square feet of commercial retail use as a worst case
scenario assuming development of the full 169.2 acres, and about 1,152,000 square feet of
commercial retail use based on only 93 developable acres on the site. We have run the
2030 Financially Feasible Plan FSUTMS travel demand model for three scenarios: (1) no

- project; (2) with the project (1,152,000 square feet of commercial); and (3) with the
maximum allowable (1,692,000 square feet of commercial).

Under all three scenarios, the six lane section of Alico Road from US 41 to I-75 is
projected to fail by 2030, based on the network contained in the Financially Feasible Plan.

~ There is an improvement contemplated in the 2030 Needs Plan network that would
relieve Alico Road, the four lane Alico Expressway from Summerlin Road to SR 82, but a
definitive source of funding for that improvement has not yet been identified. The
potential alignment of the Alico Expressway could affect the property subject to this
proposed Three Oaks North comprehensive plan amendment, but no right-of-way has
been reserved through the site. The MPO plan suggests the Alico Expressway should be
evaluated as a toll facility. Nevertheless, the projected condition of Alico Road based on
the Financially Feasible Plan (without the Alico Expressway) begs the question of
whether we should be approving any intensity increases in the area that could make a
bad situation worse.

Beyond the Alico Road issue, the second scenario with 1,152,000 square feet of
commercial also results in the failure of the four lane Three Oaks Parkway from Alico
Road up to the project entrance by 2030. Without the project that segment is at Level of
Service “B”, so the addition of the project clearly has a detrimental effect. The third
scenario with 1,692,00 square feet of commercial makes the situation worse, extending
the failure on Three Oaks Parkway the entire length between Alico Road and Daniels
Parkway. The six laning of this segment is not currently part of the financially feasible
plan.

The County’s plan amendment package states “(a)n inability to accommodate the
necessary modifications within the financially feasible limits of the plan will be a basis
for denial of the requested land use change.” An applicant in"this scenario has two
options to avoid a staff recommendation of denial: (1) make the financial commitment to
cover the full cost of the needed improvement (in this case six laning Three Oaks
Parkway) so it can be added to the financially feasible plan; or (2) reduce the level of
development so that the impacts don’t cause the need for an additional improvement.”

Subsequent to these comments the applicant has amended the application to exclude 86.6
acres of the northern half of the proposal. The new impacts from the reduced proposal
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assume 783,380 square feet of commercial. DOT staff reran the proposal with the new
reduced impacts. The new reduced impacts do affect the level of service for Three Oaks
Parkway. Under the new scenario Three Oaks Parkway maintains a level of service of C
and is therefore not a problem. Unfortunately, as indicated above in the first scenario
with no impacts from this project Alico Road fails. The recommendation not to increase
intensity in the area that could make the failing of this roadway facility worse remains.

POPULATION ACCOMMOCATION

The request is to change from Industrial Development to Industrial Commercial
Interchange. Neither of these categories allows residential uses. Therefore the
population accommodation of the Future Land Use Map (FLUM) is not affected.

ENVIRONMENTAL CONSIDERATIONS

Environmental Sciences staff is currently reviewing an application to the South Florida
Water Management (SFWMD) district for an Environmental Resource Permit (ERP) for
the Three Oaks Parkway and Oriole Road extension. This permit encompasses some
56.86 acres. Associated with this permit application is a request for conceptual approval
of the surface water management system serving an additional 538.48 acres, known as
the Three Oaks Commerce Park. The subject property is included in that acreage. The
SFWMD staff is recommending approval of the ERP application. No objection is
expected from Environmental staff.

SOILS
A map of the soils for the property is included in the application as Exhibit C-1 and C-2.

HISTORIC RESOURCES

According to the application, there are not any historical resources located on the
property and the subject parcel is not located in one of the two levels of the archeological
sensitivity areas.

SCHOOL IMPACTS
With no increase in population the proposed amendment will not impact the school
district. No additional classrooms will be required.

PARKS, RECREATION, AND OPEN SPACE
With no increase in population the proposed amendment will not impact Community or
Regional Park needs.

POLICE
The subject property is located within the service area of Lee County Sheriff's Office. A
letter confirming the availability of service has been submitted.
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solution to the roadway problems can be identified this amendment should be brought
back for additional consideration.
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package. The discussion then focused primarily on the issue which was the basis for
staff’'s recommendation, the fact that Alico road is projected to fail by the Year 2030. The
LPA was informed that Alico Road will fail regardless of the development on the subject
site and the Level of Service situation requires a solution with or without this
amendment being approved. The proposed site is less than 4% of the entire area north of
Alico Road designated Industrial Development and Industrial Commercial Interchange.
The LPA continued the discussion on the most appropriate designation for the site in
terms of furthering the goals of the County. The LPA concluded that the county needed
to be “forward thinking” regarding Future Land Use decisions. One LPA member stated
“Don’t hold the property from good planning based on a technical issue that will need to
be resolved prior to permitting”. The motion was made and seconded to recommend
transmittal of this amendment.

B. LOCAL PLANNING AGENCY RECOMMENDATION AND FINDINGS OF FACT
SUMMARY

1. RECOMMENDATION: The LPA recommends that the Board of County
Commissioners transmit the proposed amendment.

2. BASIS AND RECOMMENDED FINDINGS OF FACT: The LPA advances the
findings of fact presented by staff and additionally finds that the Alico Road LOS issue
should be address by Lee County and the applicant prior to development occurring on

the site.

C. VOTE:
NOEL ANDRESS Aye
DEREK BURR Aye
RONALD INGE Aye
CARLETON RYFFEL Absent
RAYMOND SCHUMANN, ESQ Aye
RAE ANN WESSEL Aye
VACANT
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PART V - DEPARTMENT OF COMMUNITY AFFAIRS
OBJECTIONS, RECOMMENDATIONS, AND COMMENTS (ORC) REPORT

DATE OF ORC REPORT: March 2, 2007

A. DCA OBJECTIONS, RECOMMENDATIONS AND COMMENTS:

Al: CPA 2005-05; Three Oaks North:
This is a request to change the land use designation on an 82.86-acre site from Industrial Development

to Industrial Commercial Interchange. The Department raises the following issues with the proposed
land use change: '

OBJECTION .
1) Traffic Impact: The proposed amendment is not supported by data and analysis of the impact of

the amendment on transportation facilities and a demonstration that transportation facilities are
available or planned to be available within the next five years to accommodate the impact of the
amendment. No analysis is included that assesses the impact of the amendment within the short
range planning timeframe of five years to identify the existing and fiture road capacity that can
accommodate the maximum amount of development allowed by the proposed Future Land Use
Map category. In addition, according to the County's staff report, Alico Road, one of the roadways
to be impacted, is projected to fail by 2030 with or without the amendment. Furthermore,
according to the Florida Department of Transportation (FDOT), the proposed amendment could
create potentially 20,000 additional trips which will worsen the traffic situation at the intersection
of Alico Road and 1-75 that is currently operating at a level of service "F". Thus, this amendment
is inconsistent with the requirements of state law which requires comprehensive plans be
coordinated with the availability of public facilities. [Chapter 163.3177(2), (6)(a) & (b), & (S),
Florida Statutes (F.S.); 9]-5.006(3)(b)L.,(3)(c)3., and 9]-5.019(3)(d), (0, & (h), Florida
Administrative Code (F.A.C.)]

Recommendation: Provide data and analysis that shows the impact of the maximum development
allowed by the proposed land use change on transportation facilities within the study area at the
adopted level of service standards and also demonstrating that roadway capacity exist or is planned to
accommodate the impact of the amendment within the next five years. The analysis should show the
existing condition of the roadways with and without the amendment and the condition during the
short term planning timefiame of five years with and without the amendment. If the analysis shows
that there is no capacity on the impacting roadways to accommodate the amendment, the County
should include improvements in a financially feasible Five-Year Schedule of Capital Improvements to
provide the needed capacity. If the improvement will be paid for by a developer, the schedule of capital
improvements should be accompanied by an executed agreement between the County and the developer
to demonstrate the financial feasibility of the schedule.
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OBJECTION

2) Water and Sewer Facility Analysis: With respect to water and sewer according to information
provided the amendment will create a demand for water and sewer of 110,088 GPD. No analysis is
provided to identify the demand individually, for water and sewer, based on the adopted level of
service standards and the maximum development allowed by the proposed designation, and taking
into account the existing and committed demands, as well as the existing capacity in order to
identify any surplus or deficit that exists. [Chapter 163.3 177(6)(a) & (c), & (8), F.S.; 9]
5.006(3)(b)L., (3)(c)3., Rules 9]-5.011(1)(f); F.A.C.]

Recommendation: Revise the supporting data and analysis for this amendment to analyze the impact
of this amendment on water and sewer facilities capacity and delivery system in order to address the
issues raised above. The analysis should show the current demand, committed demand, and the
demand due to this amendment based on the City's adopted level of service standards, and indicating
the surplus or deficit that exist in the system. If the analysis shows a deficit, include in the Capital
Improvements Element, a schedule of improvements that is financially feasible which will enable the
facilities to be available to serve the needs of this amendment.

OBJECTION
3) Potable Water Supply Sources: The potable water information provided does not address the

availability and adequacy of water at the sources to meet the demand of this amendment plus the
existing and committed demands. This is not consistent with State law which requires each local
government to address in their comprehensive plan the water supply sources necessary to meet and
achieve the projected water use demand for the established planning period. [Chapter 163.3
167(13), F.S., and Rule 9]-5.013(1)(c), F.A.C.]

Recommendation: Revise the analysis to identify the potable water source or sources that will be
relied upon for this amendment and demonstrate the adequacy of water at that source to meet the
projected demand. The analysis should take into account the existing demand, the committed demand,
and the demand due to this amendment, and demonstrate that adequate water is available at the
identified source or planned to be available to meet the need created by this amendment. This
information is necessary in order to demonstrate consistency with the above cited provisions of the
law.

B. STAFF RESPONSE:
The applicant’s response to the ORC is attached (see attached).

The first objection raised in the ORC Report relates to transportation issues. Staff has worked
with the applicant to revise the policy language for the Industrial Commercial Interchange
category. The proposed amendment will increase the amount of land in this designation and
reduce the amount of land designated Industrial Development. The Industrial Commercial
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Horizontal Surface — The Horizontal Surface is centered over RSW at an elevation of 180 feet
AMSL. The subjected parcels are not located inside this imaginary surface.

Conical Surface — This surface extends outward and upward at a slope of 20:1 (one foot
vertically for every 20 feet horizontally) from the outer limits of the horizontal surface for a
distance of 4,000 feet. This surface overlays the mentioned parcels but begins at an elevation
above 180 feet AMSL.

Potential Aircraft Noise Impacts: The subjected parcels are located southwest of Runway 6
and within the extended runway centerline for aircraft landings and takeoffs. As it is sometimes
difficult to gauge the impact of aircraft noise on people as their response often varies, but based
on the location of the planned development, the noise impact from aircraft operations might be
annoying or disturbing on occasion. These parcels will also be impacted by an additional
increase in aircraft noise from operations on the planned south parallel runway to be constructed
sometime after the year 2010. This new runway will be constructed based on FAA criteria to
allow for simultaneous operation of aircraft landings and takeoffs. Based on the 2004 Master
Plan Update Study for RSW, air traffic is expected to almost double by the year 2020 and it
should also be noted that the airport has been experiencing record growth in passenger service
for the past two years. Future noise contours are depicted in the attached exhibit taken from the
recently FAA approved Part 150 Noise & Land Use Compatibility Study.
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Sec. 34-1001. Applicability.

Through the development and implementation of this subdivision, it is hereby determined
that county airports consist of the Southwest Florida Intemational Airport, Page Field and
all existing and proposed state-licensed airports and heliports, public and private, in the
county.

(Ord. No. 93-24, § 7(492), 9-15-93; Ord. No. 94-24, § 28, 8-31-94)

Sec. 34-1002. Purpose and intent.

(a) The purpose and intent of this subdivision shall be as follows:

(1) To promote the maximum safety of aircraft arriving at and departing from county
airports;

(2) To promote the maximum safety of residents and property within areas surrounding
county airports;

(3) To promote the full utility of county airports, so as to ensure the maximum
prosperity, welfare and convenience to the Lee, Charlotte, Collier, Hendry and Glades
County areas and their residents;

(4) To provide building height standards for use within the approach, transitional,
horizontal and conical surfaces so as to encourage and promote proper and sound
development beneath such areas;

(5) To provide development standards for land uses within prescribed noise zones
associated with the normal operation of county airports; and

(6) To provide administrative procedures for the efficient and uniform regulation of all
development proposals within such zones.

(b) The regulations set out in this subdivision are adopted pursuant to the authority
conferred by F.S. § 333.03. It is hereby found that an airport obstruction has the potential
for being hazardous to aircraft operations as well as to persons and property on the
ground in the vicinity of the obstruction. An obstruction may affect land use in its vicinity
and may reduce the size of areas available for the taking-off, maneuvering and landing of
aircraft, thus tending to impair or destroy the utility of county airports and the public
investment therein. It is hereby found that aircraft noise may be an annoyance or may be
objectionable to residents in the county. Accordingly, it is declared that:

(1) The creation or establishment of an airport obstruction which may be hazardous to
aircraft operations, or which reduces the size of the area available for such operations, or
which inhibits the safe and efficient use of airspace surrounding a county airport, is a
public nuisance and an injury to the county;

(2) Itis necessary in the interest of the public health, safety and general welfare that the
creation of airport obstructions and the incompatible use of land within the designated
airport noise zones be prevented; and

(3) The prevention of these obstructions and incompatible land uses should be
accomplished, to the extent legally possible, by the exercise of police power without
compensation.

(c) Itis further declared that the prevention of the creation of airport obstructions and
incompatible land uses and the elimination, removal, alteration, mitigation or marking









microwave landing system (MLS) or a precision approach radar (PAR), including a
runway for which such a system is planned and is so indicated on an approved civil or
military airport layout plan, other Federal Aviation Administration planning documents,
or comparable military service planning documents.

Radar obstruction means any structure or object of natural growth or use of land which
would shield or otherwise interfere with the full coverage of the airport surveillance radar
(ASR) for the Southwest Florida Regional Airport, Page Field or any other county
airport.

Runway means a defined area on an airport prepared, used or intended to be used for the
taking off and landing of aircraft along its length.

Utility runway means a runway that is constructed for and intended to be used by
propeller-driven aircraft of 12,500 pounds maximum gross weight or less.

Visual flight rules (VFR) means rules governing the procedures for conducting flight
under visual conditions according to Federal Aviation Regulations part 91. These rules
are usually in effect during good weather conditions with high visibility minimums.
Visual runway means a runway intended solely for the operation of aircraft using visual
approach procedures with no instrument approach procedure and no instrument
designation planned or indicated on a Federal Aviation Administration approved civil or
military airport layout plan, or by any other planning document submitted to the Federal
Aviation Administration by competent authority.

VOR meaus a very high frequency omnidirectional range air navigation aid which
provides bearing information to aircraft.

(Ord. No. 93-24, § 7(492(B)), 9-15-93; Ord. No. 94-24, § 28, 8-31-94; Ord. No. 00-14, §
5, 6-27-00)

Cross references: Definitions and rules of construction generally, § 1-2.

Sec. 34-1004. Flight obstruction surfaces.

In order to carry out the provisions of this subdivision, there are hereby created and
established certain surfaces which include all of the land lying beneath the primary,
horizontal, conical, approach and transitional surfaces as they apply to a particular
airport. Such surfaces are shown on the airport layout plans and the approach and clear
zone plans for the Southwest Florida International Airport and Page Field, as well as
those surfaces described in the Federal Aviation Administration Terminal Approach
Procedures Manual (TERPS) and under Federal Aviation Regulations part 77, on file at
Southwest Florida International Airport. These surfaces apply to existing and proposed
runway configurations. An area located in more than one of the described surfaces is
considered to be only in the surface with the more restrictive height limitations. All
height restrictions refer to height above mean sea level (AMSL).

(1) Publicly owned, public-use county airports. The various surfaces established and
defined for any publicly owned and operated, public-use county airport are as follows:
a. Primary surface. The primary surface is an area longitudinally aligned along the
runway centerline for each runway, extending 200 feet beyond each end of that runway
with the width so specified for each runway for the most precise approach existing or
planned for either end of that runway.

1. Primary surface widths. The width of each primary surface is as follows:



1. Precision-instrument runways and nonprecision-instrument runways other than utility
with visibility minimums lower than three-fourths of a statute mile: 1,000 feet in width.
ii. Nonprecision-instrument runways having visibility minimums greater than three-
fourths of a statute mile: 500 feet in width.

iii. Visual runways other than utility: 500 feet in width.

iv. Utility runways having only visual approaches: 250 feet in width.

2. Primary surface height. No structure or obstruction will be permitted within the
primary surface that is not part of the landing, maneuvering and taking-off facilities and
is of a greater height than the nearest point of the runway centerline.

b. Horizontal surface. The horizontal surface is an area around each civil airport with
an outer boundary, the perimeter of which is constructed by swinging arcs of specified
radii from the center of each end of the primary surface of each airport's runways and
connecting the adjacent arcs by lines tangent to those arcs. The radius of the arc specified
for each end of the runway will have the same arithmetical value, being the higher
determined for either end of that runway. When a smaller arc is enicompassed by the
tangent connecting two adjacent larger arcs, the smaller arc shall be disregarded in the
construction of the perimeter of the horizontal surface.

1. Horizontal surface arc radius. The radius of each runway arc is as follows:

i. All ranways other than utility having precision- and. nonprecision-instrument
approaches: 10,000-foot radius.

ii. Utility runways having visual or nonprecision approaches and other than utility
runways having visual approaches: 5,000-foot radius.

2. Horizontal surface height. No structure or obstruction will be permitted in the
horizontal surface that has a height greater than 150 feet above the airport elevation.

c. Conical surface. The conical surface is an area extending outward from the periphery
of the airport's horizontal surface for a distance of 4,000 feet. No structure or obstruction
will be permitted in the conical surface that has a height greater than 150 feet above the
airport elevation at the inner boundary (connecting to the horizontal surface) with
permitted height increasing at a slope of 20 to 1 (one foot vertically for every 20 feet of
horizontal distance) measured outward from the inner boundary to a height 350 feetabove
the airport elevation at the outer boundary.

d. Approach surface. The approach surface is an area longitudinally centered on the
extended runway centerline and extending outward from the end of the primary surface.
The approach surface is designated for each runway based upon the type of approach
available or planned for that runway end.

1. Approach surface widths. The inner edge of the approach surface is the same width
as the primary surface. The outer width of the approach surface is prescribed for the most
precise approach existing or planned for that runway end expanding uniformly outward to
a width of:

i. Precision-instrument runways: 16,000 feet in width.

ii. Nonprecision-instrument runways: 4,000 feet in width for that end of a nonprecision-
instrument runway other than utility, having visibility minimums lower than three-fourths
of a statute mile; 3,500 feet in width for that end of a nonprecision-instrument runway
other than utility, having visibility minimums greater than three-fourths of a statute mile;
and 2,000 feet in width for that end of a nonprecision-instrument utility runway.



iii. Visual runways: 1,500 feet in width for that end of an other than utility runway with
only visual approaches, and 1,250 feet in width for that end of a utility runway with only
visual approaches.

2. Approach surface lengths. The approach surface extends for a horizontal distance of:
i. Precision-instrument runways: 50,000 feet in length.

ii. Nonprecision-instrument runways: 10,000 feet in length for other than utility runways
having nonprecision-instrument approaches.

iii. Visual and utility runways: 5,000 feet in length for utility runways having visual and
nonprecision approaches and other than utility runways having visual approaches.

3. Approach surface heights. No structure or obstruction will be permitted within
approach surfaces having a height greater than the runway end at its inner edge,
increasing with horizontal distance outward from the inner edge as follows:

i. Precision-instrument runways: A slope of 50 to 1 (one foot vertically for every 50 feet
horizontally) for the first 10,000 feet, increasing to 40 to 1 (one foot vertically for every
40 feet horizontally) for an additional 40,000 feet.

ii. Nonprecision-instrument runways: A slope of 34 to [ (one foot vertically for every 34
feet horizontally) for the designated length for runways having nonprecision-instrument
approaches.

iii. Visual and utility runways: A slope of 20 to 1 (one foot vertically for every 20 feet
horizontally) for the designated length for utility runways having visual and nonprecision
approaches and other than utility runways having visual approaches.

¢. Transitional surface. The transitional surface is an area extending outward and
upward from the sides of each primary surface and approach surface at a slope of 7 to 1
(one foot vertically for every seven feet horizontally) until the height matches the height
of the horizontal surface or for a horizontal distance of 5,000 feet for a precision-
instrument runway approach surface extending beyond the conical surface.

f. Terminal instrument procedures (TERPS) departure surfaces. Terminal instrument.
procedures departure surfaces are areas designated for the instrument departure of aircraft
as outlined in Federal Aviation Administration Handbook 8260.3B. The application of
the terminal instrument procedures (TERPS) departure surfaces shall be made after
application of the surfaces described in subsections (1)a through e of this section, to
determine which of the surface's elevations are more constraining. The surface that is
most constraining with regard to permitted heights will apply. The terminal instrument
procedures (TERPS) departure surface is an area longitudinally centered on the extended
runway centerline and extending outward from the departure end of each runway for two
nautical miles. The width of the surface is 1,000 feet at the runway end, diverging 15
degrees outward from either side of the runway centerline out to the end of the surface
(width at this point is approximately 7,512 feet). The beginning elevation of these
surfaces is 35 feet above the runway end with thiselevation increasing at a slope of 40 to
1 (one foot vertically for every 40 feet horizontally) to the end of the surface.

g. Airport surveillance radar (ASR) surface.

1. The airport surveillance radar (ASR) surface extends radially from the airport
surveillance radar (ASR) facility located adjacent to the northwestern perimeter of the
Southwest Florida International Airport. The beginning elevation of the airport
surveillance radar (ASR) conical surface is designated as the ground elevation at the
center of the airport surveillance radar (ASR) facility. The airport surveillance radar



(ASR) surface extends upward and outward from this reference point in all directions at a
125 to 1 slope (one foot vertically for every 125 feet horizontally) until an elevation of
125 feet above mean sea level is reached.

2. Due to the fact that the operation of the airport surveillance radar (ASR) facility is
electromagnetic in nature, objects not penetrating the 125 to 1 airport surveillance radar
(ASR) surface may still have an adverse affect on the safe and efficient operation of the
airport surveillance radar (ASR) facility. Therefore, the airport surveillance radar (ASR)
obstruction zone is hereby created and is designated as an area that extends from the
airport surveillance radar (ASR) facility reference point in all directions to a radius of
5,000 feet. No construction or alteration shall be permitted within this airport surveillance
radar (ASR) obstruction zone without prior review and approval by the county port
authority.

h. Heliport primary surface. The area of the heliport primary surface coincides in size
and shape with the designated takeoff and landing area of a heliport. This surface is a
horizontal plane at the elevation of the established heliport elevation.

i. Heliport approach surface. The heliport approach surface begins at each end of the
heliport primary surface with the same width as the heliport primary surface and extends
outward and upward for a horizontal distance of 4,000 feet where its width is 500 feet at a
slope of 8 to 1 (one foot vertically for every eight feet horizontally).

j. Heliport transitional surface. This surface extends outward and upward from the
lateral boundaries of the heliport primary surface and from the heliport approach surface
at a slope of 2 to 1 (one foot vertically for every two feet horizontally) for a distance of
250 feet measured horizontally from the centerline of the heliport primary and approach
surfaces.

k. Other areas. In addition to the height limitations imposed in subsections (1)a through
j of this section, no structure or obstruction will be permitted within the county that
would cause a-minimum descent altitude (MDA), minimum obstruction clearance altitude
(MOCA), minimum vectoring altitude (MVA) or decision height to be raised, or which
would impose either the establishment of restrictive minimum climb gradients or
nonstandard takeoff minimums. The following limitations apply to height restrictions
within the county, in addition to those presented in subsections (1)a through j of this
section. Where any two restrictions are in conflict, the more stringent applies.

1. Except as otherwise provided in this subdivision, no structure or object of natural
growth shall be erected, altered or allowed to grow, or be maintained, to a height which
penetrates any flight obstruction surfaces created in this subdivision.

2. Except as otherwise provided in this subdivision, no structure or object of natural
growth shall be erected, altered or allowed to grow, or be maintained, without prior
approval by the county port authority, which is or would be an obstrugtion to air
navigation within the county or of a height greater than any of the following:

1. A height of 500 feet above ground level at the site of the object.

il. A height of 200 feet above ground level or above the established airport elevation,
whichever is higher, within three nautical miles of the established reference point of an
airport, and which height increases at a slope of 100 to 1 (one foot vertically for every
100 feet horizontally) up to a maximum of 500 feet.



iii. Any object within the approach segment, the departure area or any missed approach
or circling approach area which is determined by the administrative director to be a
hazard to the safe and efficient use of airspace around an airport.

3. Except as otherwise provided in this subdivision, no structure or object or natural
growth shall be erected, altered or allowed to grow, or be maintained, which penetrates
any of the imaginary surfaces outlined under Federal Aviation Regulations part 77,
Notice of Construction or Alteration, as revised, without prior notification to the Federal
Aviation Administration as outlined under the same regulations.

(2) Other county airports. No structure or obstruction will be permitted within zones
specified in the rules of the state department of transportation, chapter 14-60, Airport
Licensing and Zoning, that is not part of the landing, maneuvering and taking-off
facilities at any county airport, as determined by the county port authority.

(Ord. No. 93-24, § 7(492(C)), 9-15-93; Ord. No. 94-24, § 28, 8-31-94)

Sec. 34-1005. Land use restrictions and obstruction identification.

(a) Land use restrictions. Notwithstanding any other provisions of this subdivision, no
use may be made of land or water within the county in such a manner as to interfere with
the safe operation of an airborne aircraft. The following special requirements shall apply
to each permitted use:

(1) All lights or illumination used in conjunction with streets, parking, signs, or use of
land and structures shall be arranged and operated in such a manner that it is not
misleading or dangerous to aircraft operating from a county airport or in the vicinity
thereof.

(2) All floodlights and spotlights and any type of pulsating, flashing, rotating or
oscillating light intended as an attention-gathering device shall be prohibited if
determined to be a possible hazard to air navigation by the county port authority.

(3) No operations of any type shall produce smoke, dust, visible fumes or vapors, glare
or other visual hazards within three statute miles of any usable runway of an airport.

(4) No operations of any type shall produce electronic interference with navigational
signals or radio communication between aircraft, an airport or other types of air traffic
controlling facilities.

(5) Sanitary landfills shall be considered as an incompatible use if located within areas
established for the airport through the application of the following criteria:

a. Landfills located within 10,000 feet of any runway used or planned to be used by
turbojet or turboprop aircraft.

b. Landfills located within 5,000 feet of any runway used only by piston type aircraft.
Landfills outside the perimeters described in this subsection, but still within the lateral
limits of the surfaces described in this subdivision, will be reviewed on a case-by-case
basis.

(6) Any landfill located so that it places the runways or approach and departure patterns
of an airport between bird feeding, water or roosting areas is not permitted.

(7) Any type of dirigible, balloon or other type of hovering or floating object the height
of which exceeds the airspace notification limitations outlined in section 34-1008 shall be
reviewed by the county port authority as outlined in the procedures specified in section
34-1008.



(8) No structure of any height, type or material shall be constructed or altered which
could possibly cause interference to any airport surveillance radar system as determined
by the Federal Aviation Administration or the county port authority.

(b) Obstruction marking and lighting.

(1) Any variance or permit granted which is determined to be a possible obstruction to
air navigation as outlined in the provisions of this subdivision shall, as a specific
condition, require the owner to mark and light the structure to indicate to aircraft pilots
the presence of the obstruction. Such marking and lighting shall conform to the specific
standards established by F.S. § 333.07 and Federal Aviation Administration Advisory
Circular 70/7460-1, as amended.

(2) Notwithstanding any other provisions within this subdivision, the owner of any
existing nonconforming structure or tree is hereby required to install, operate and
maintain thereon such markers and lights as shall be deemed necessary by the
administrative director to indicate to the operators of aircraft in the vicinity of the airport
the presence of such flight obstructions. Such markers and lights shall be installed,
operated and maintained at the expense of the owner.

(Ord. No. 93-24, § 7(492(D)), 9-15-93)

Sec. 34-1006. Airport noise zones.

(a) Purpose. The purpose of this section is to establish standards for land use and for
noise compatibility requirements with respect to noise associated with the normal
operation of county airports. This section establishes noise zones of differing intensities
and land uses in the vicinity of county airports, establishes permitted land uses within the
noise zones, and establishes notification and easement procedures to prospective
purchasers or developers of real estate within the noise zones.

(b) Noise zones defined; permitted uses. There are hereby created and established two
airport noise zones pertaining to land uses surrounding the Southwest Florida
International Airport based upon the DNL contours for airport noise developed in
accordance with the Federal Aviation Regulations, Part 150, Noise Compatibility Study
for the Southwest Florida International Airport, as adopted by the Board of County
Commissioners and on file at the county port authority. The purpose and intent of these
noise zones is to define and set forth specific regulations for all properties within the
described areas. These noise zones are set forth as overlay zoning districts in that they
provide regulations and restrictions in addition to those set forth in the planned
development or conventional zoning districts in which the property is located, as defined
in this chapter. Except as otherwise provided in this section, no land, body of water or
structure may be used or permitted to be used and no structure may be hereafter erected,
constructed, moved, reconstructed or structurally altered or maintained in any of these
airport noise zones which is designed, arranged or intended to be used or occupied for
any purpose other than as defined in the following:

(1) Airport Lands zone.

a. Location. Airport Lands zone is the land within the airport boundary as identified in
Appendix C.

b. Restrictions. The Airport Lands zone is restricted to airport-related uses only,
including but not limited to those necessary to provide services and convenience goods
principally to airline passengers, and those uses generally associated with the airport






notification map shall be reviewed annually with the county port authority's attorney and
executive director, or their designees, to ensure currency. The various surfaces displayed
on the county airspace notification map are defined as follows. The penetration of the
imaginary surfaces outlined in this section shall require review by the county port
authority under the provisions provided in this section.

(1) Publicly owned, public-use county airports. Any construction or alteration of a
greater height than an imaginary surface extending outward and upward from any point
of any publicly owned, public-use county airport at a slope of 125 to 1 (one foot
vertically for every 125 feet horizontally) for a distance up to a height of 125 feet above
mean sea level.

(2) Other county airports. Any construction or alteration of a greater height than an
imaginary surface extending outward and upward from any point of any privately owned
or private-use county airport at a slope of 50 to 1 (one foot vertically for every 50 feet
horizontally) for a distance up to a height of 125 feet above mean sea level.

(3) Heliports. Any construction or alteration of a greater height than an imaginary
surface extending outward and upward from any point of any public or private state-
licensed county heliport at a slope 0of 25 to 1 (one foot vertically for every 25 feet
horizontally) for a distance up to a height of 125 feet above mean sea level.

(4) Airport surveillance radar notification areas. Any construction or alteration within
5,000 feet of any airport surveillance radar facility, and any construction or alteration of a
greater height than an imaginary surface extending outward and upward from the
reference point of any airport surveillance radar facility at a slope of 125 to 1 (one foot
vertically for every 125 feet horizontally) for a distance up to a height of 125 feet above
mean seca level.

(5) Other areas. Any construction or alteration of a greater height than 125 feet above
mean sea level.

(b) If the director determines, for any proposed construction, including adding height to
any existing structures, and for all alterations, repairs or additions that will change the use
of the structure, or for erecting, altering or repairing any object of natural growth, that the
height of the proposed structure or object exceeds the height limitations outlined on the
county airspace notification map as determined by the director, then the applicant is
required to obtain a tall structures permit prior to the issuance of any further development
orders or permits.

(¢) Applications for a tall structures permit shall include the height and location of
derricks, draglines, cranes and other boom-equipped machinery, if such machinery is to
be used during construction.

(d) Applicants intending to use derricks, draglines, cranes and other boom-equipped
machinery for such construction, reconstruction or alteration as is consistent with the
provisions of this subdivision shall, when the machine operating height exceeds the
height limitations imposed by this subdivision, require a tall structures permit. Upon
obtaining this permit through the procedures outlined in this section, the applicant shall
mark, or mark and light, the machine to reflect conformity with the Federal Aviation
Administration's or the county port authority's standards for marking and lighting
obstructions, whichever is more restrictive, and shall be required in such cases to inform
the county port authority, through this tall structures permit process, of the location,






shall specify the reason for objections and suggestions for compliance under this
subdivision and all other applicable federal or state rules and regulations.

e. After reviewing the Federal Aviation Administration's comments pertaining to the
Federal Aviation Administration Form 7460-1, if the county port authority determines
that the proposed construction or alteration does not adversely affect any other
requirements pertaining to county airports, the port authority shall return to the applicant
the signed tall structures permit application. The applicant shall present a copy of the tall
structures permit application, along with all port authority comments and stipulations, to
the director in order that a tall structures permit may be issued. If the signed tall
structures permit application is accompanied with stipulations of compliance, it is the
responsibility of the director to ensure that these stipulations are adequately addressed
prior to the issuance of a tall structures permit.

(f) If the director determines that all procedures and application approvals are in
compliance with the provisions outlined in this section, then a tall structures permit will
be issued to the applicant.

(g) No tall structures permit shall be issued prior to obtaining a determination of
acceptability and compliance from the county port authority.

(h) Temporary or conditional tall structures permits pending completion of the Federal
Aviation Administration's or the county port authority's review shall not be issued.

(Ord. No. 93-24, § 7(492(G)), 9-15-93)































































Summary of Multi-Use Trip Generation
Average Weekday Driveway Volumes
April 03, 2007

24 Hour AM Pk Hour PM Pk Hour

Two-Way

Land Use Size Volume Enter Exit Enter Exit
Shopping Center160.000 T.G.L.A. 6870 101 64 288 312
General Office Building

225.000 Th.Gr.Sq.Ft. 2477 306 43 56 279
General Light Industrial

399.000 Th.Gr.Sq.Ft. 2781 323 44 48 343
Total 12128 =30 E5T 392 934

Note: A zero indicates no data available.

TRIP GENERATION BY MICROTRANS



Summary of Multi-Use Trip Generation
Saturday and Sunday Driveway Volumes
April 03, 2007

Saturday Sunday
24 Hr Peak Hour 24 Hr Peak Hour
2-Way 2-Way
Land Use Size Vol. Enter Exit Vol. Enter Exit
Shopping Center160.000 T.G.L.A. 7995 413 382 4038 245 254
General Office Building
225.000 ThH.Gr:S¢:.Ft. 533 50 43 221 18 14
General Light Industrial
399.000 Th.Gr.Sq.Ft. 527 28 28 271 20 20
Total 9055 491 453 4530 283 288

Note: A zero indicates no data available.

TRIP GENERATION BY MICROTRANS
















































UTILITY SUMMARY SHEET

Project Name: [ Three Oaks North CPA2005-00005
Building #1 Area 160,000 |SF
Type of Use #1 Retail Enter Retail Area 140,000 Daily Flow = 14000 GPD 88%
Type of Use #2 Restaurant 300 Daily Flow = 12000 GPD
# of Loading Bays
# of Employees (Based on 1/ 2000 SF of Warehouse)
Subtotal 26,000 GPD
Meter Size / # of Meters 2
Building #2 Area 225,000 |SF
Type of Use #1 Medical |Enter # of Doclors Daily Flow = 5000 GPD
Type of Use #2 Office Enter Office Area 185,000 Daily Flow = 27750 GPD 116%
# of Loading Bays
# of Employees
Subtotal 32,750 GPD
Meler Size / # of Melers 1
Building #3 Area 399,000 |SF
Type of Use #1 Warehouse |Enter # of Employees Below 399,000 249%
Type of Use #2
# of Loading Bays ! 15 Daily Flow = 1,500 GPD
# of Employees 250 Daily Flow = 3,750 GPD
Subtotal 5,250 GPD
Meter Size / # of Melers 518"
Total Project Flow 64,000 GPD
Total ERU's 256 ERU's
FLOW ASSUMPTIONS
Medical 250 ! Doctor
Office 15 ! 100
Warehaouse 15 ! 2000 (Based on 1 employee per 2000 SF)
Restaurant 40 ! Seat
Church 3 ! Seal
Multifamily 200 / Unit
Single Family 250 / House
Retail 10 ! 100 (Shopping Centers w/o Food)
Miniwarehouse 1 ! Unit up to 200 Unils
Loading Bays 100 i/ Bay
Employees 15 I Person
















Future Land Use Map Series of the Plan for an 83t-acre parcel north of Alico Road and
adjacent to 1-75 from the Industrial Development to Industrial Commercial Interchange
Future Land Use category.

The corresponding Staff Reports and Analysis, along with all attachments for this
amendment are adopted as “Support Documentation” for the Lee Plan-

SECTION THREE: LEGAL EFFECT OF THE "LEE PLAN"

No public or private development will be permitted except in conformity with the Lee
Plan. All land development regulations and land development orders must be consistent
with the Lee Plan as amended.

SECTION FOUR: GEOGRAPHIC APPLICABILITY

The Lee Plan is applicable throughout the unincorporated area of Lee County,
Florida, exceptin those unincorporated areas included in joint or interlocal agreements with
other local governments that specifically provide otherwise.

SECTION FIVE: SEVERABILITY

The provisions of this ordinance are severable and it is the intention of the Board
of County Commissioners of Lee County, Florida, to confer the whole or any part of the
powers herein provided. If any of the provisions of this ordinance are held unconstitutional
by a court of competent jurisdiction, the decision of that court will not affect or impair the
remaining provisions of this ordinance. It is hereby declared to be the legislative intent of
théBoard that this ordinance would have been adopted had the unconstitutional provisions
not been included therein.

SECTION SIX: INCLUSION IN CODE, CODIFICATION, SCRIVENERS’ ERROR

It is the intention of the Board of County Commissioners that the provisions of this

ordinance will become and be made a part of the Lee County Code. Sections of this
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ordinance may be renumbered or relettered and the word “ordinance” may be changed to
“section,” “article,” or other appropriate word or phrase in order to accomplish this intention;
and regardless of whether inclusion in the code is accomplished, sections of this ordinance
may be renumbered or relettered. The correction of typographical errors that do not affect
the intent, may be authorized by the County Manager, or his or her designee, without need
of public hearing, by filing a corrected or recodified copy with the Clerk of the Circuit Court.

SECTION SEVEN: EFFECTIVE DATE

The plan amendments adopted herein are not effective until a final order is issued
by the DCA or Administrative Commission finding the amendment in compliance with
Section 163.3184, Florida Statutes, whichever occurs earlier. No development orders,
development permits, or land uses dependent on this amendment may be issued or
commence before the amendment has become effective. If a final order of noncompliance
is issued by the Administration Commission, this amendment may nevertheless be made
effective by adoption of a resolution affirming its effective status. A copy of such resolution
will be sent to the DCA, Bureau of Local Planning, 2555 Shumard Oak Boulevard,
Tallahassee, Florida 32399-2100.

THE FOREGOING ORDINANCE was offered by Commissioner , who
moved its adoption. The motion was seconded by Commissioner . The vote
was as follows:

Robert P. Janes
Brian Bigelow
Ray Judah
Tammy Hall
Frank Ma_nn
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DONE AND ADOPTED this 11th day of April 2007.

ATTEST: LEE COUNTY
CHARLIE GREEN, CLERK BOARD OF COUNTY COMMISSIONERS
BY: BY:
Deputy Clerk Robert P. Janes, Chair
DATE:

Approved as to form by:

Donna Marie Collins
County Attorney’s Office
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