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LEE COUNTY, FLORIDA 
DEPARTMENT OF COMMUNITY DEVELOPMENT 

ZONING SECTION 
STAFF REPORT 

 
TYPE OF CASE:   PLANNED DEVELOPMENT/DCI 
CASE NUMBER:   DCI2023-00038 
HEARING EXAMINER DATE: June 6, 2024 
 
APPLICATION SUMMARY 
Applicant: Logan Posahl from Lowndes Law Firm in reference to Floor & Décor CPD. 
 
Request: Request to rezone 8.03± acres from Agricultural (AG-2) to Commercial Planned 

Development (CPD) to allow for up to 80,000 square feet of retail floor area. 
 
Location: The subject property is located at 2800 Pine Island Road and 1481 Barrett Road 

in the North Fort Myers Community Plan area, Lee County, FL. (District #4). The 
applicant indicates the property’s STRAP numbers are 04-44-24-00-00014.0000 
and 04-44-24-00-00015.0000. 

 
SUMMARY: 
Staff recommends approval of the applicant’s request to rezone the subject property with the 
conditions and deviations found in Attachment C. 
 
The conditions have been prepared to address the proposed development and consistency with 
the Lee County Comprehensive Plan (Lee Plan), compatibility with surrounding land uses, and 
addressing future infrastructure needs to support the development and address the needs of the 
community. 
 
The applicant’s request includes two (2) deviations from the requirements of the Land 
Development Code. Staff recommends approval of both deviations. 
 
CHARACTER OF THE AREA 
The area is developed with a mix of commercial and residential uses along NE Pine Island Road 
interspersed with a few vacant parcels.  Most of the area to the north of NE Pine Island Road is 
under the City of Cape Coral’s jurisdiction. The subject property and the property immediately to 
the west are in the Commercial Future Land Use category. The property immediately to the south 
is in the Sub-Outlying Suburban Future Land Use category. Properties to the north and east are 
within the City of Cape Coral jurisdiction. 
 
To the north, across NE Pine Island Road, this property abuts a place of worship and some vacant 
lands, all located in the City of Cape Coral. 
 
To the east, across Barrett Road, there is a multiple-family residential development located in the 
City of Cape Coral. 
 
To the south there are some single-family residences, zoned Agricultural (AG-2). 
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To the west, across Smoky Hollow Lane, this property abuts a vacant parcel zoned General 
Commercial (CG).  
 
ANALYSIS 
The subject property is located in North Fort Myers Community Plan area. The site consists of 
8.03± acres and is currently vacant. The property fronts on NE Pine Island and Barret Roads and 
Smokey Hollow Lane. The request is to rezone the site from Agricultural to Commercial Planned 
Development to allow for up to 80,000 square feet of commercial retail uses. 
 
The Traffic Impact Statement (TIS) provided by the applicant indicates 80,000 square feet of retail 
(limited to Household and office furnishings, Groups I & III). The proposed use will generate 500 
two-way trips daily. 
 
As required by Land Development Code Section 33-1532, the applicant held an advertised public 
informational meeting in North Fort Myers on June 27, 2023. A synopsis of that meeting in 
attached hereto as Attachment I. 

Environmental 
Environmental Staff has reviewed this project and recommends approval subject to conditions 
(See Attachment E). 
 
Transportation 
Lee County Infrastructure Planning staff reviewed this request and recommends approval subject 
to conditions (Attachment F). This project will generate 500 daily two-way trips. Barrett Road, 
north and south of this project will function at a Level of Service “C” with or without this project. 
 
Master Concept Plan 
The Master Concept Plan depicts two entrances to the development from Barrett Road The 
northern entrance is right-in only, while the southern entrance is full access point to the site. The 
Master Concept Plan also depicts a large preserve area to the south consistent with the FLU. The 
Master Concept Plan depicts a circular drive with a 75,000± square-foot building and parking 
spaces on three sides of it. Even though the site fronts on three streets, the site’s access points 
are from Barrett Road only. 
  
Availability of Urban Services 
The Lee Plan defines Urban Services as the requisite services, facilities, capital improvements, 
and infrastructure necessary to support growth and development at levels of urban density and 
intensity.  
 

Public sewer and water:   County potable water and sanitary sewer services are available 
to the site and the site will connect to those services.  
 
Paved streets and roads:  The subject property fronts NE Pine Island Road which is an 
arterial road, and Barrett Road, a collector road. This site will have access to NE Pine 
Island Road via Barrett Road.    
 
Public transit:  Lee Tran Route 595, with stops on NE Pine Island Road Road, connects 
this site to North Cleveland Avenue and to Del Prado Boulevard. 
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Urban levels of police, fire, and emergency services:  The subject property will be 
provided urban levels of police, fire and emergency services.  Fire protection is provided 
by North Fort Myers Fire Control District (Station #2), located 1280 Barrett Road. This fire 
station also contains an EMS substation (0.6 miles from this site).  
 
Urban surface water management:  Future development will be required to comply with 
the LDC, including provisions for surface water management. 
 
Schools:  This request does not contain residential uses and therefore, will have no 
impact on classroom needs. 
 
Employment, industrial, and commercial centers:  The subject property will provide 
employment opportunities in the area. 

 
LEE PLAN 
The site is located in the North Fort Myers Planning District and within the Commercial, Wetlands, 
Conservation lands, Upland and Wetland Future Land Use categories as established by the Lee 
Plan.  
 
This property is mostly located in the Commercial Future Land Use category established by the 
Lee Plan. This Future Land Use category is reserved mainly for commercial activities and 
selective light industrial uses. According to the Lee Plan, appropriate land use mixtures include 
commercial retail, hotels, banks, and office uses. Staff finds the proposed development, as 
conditioned, consistent with Policy 1.1.10 of the Lee Plan. 
 
A small portion of the site in located in the Conservation Lands, Upland and Wetland. This area 
of the site will not be impacted by the development of the site. Staff finds the proposed 
development, as conditioned, consistent with Policy 1.4.6 of the Lee Plan. 
 
Approximately 1.5 acres of the site in located in the Wetlands Future Land Use category. The 
applicant’s proposed plan impacts approximately 25.6 percent of this area. Staff recommends 
conditions of approval requiring permit for mitigation prior to construction and finds the proposed 
development, as conditioned, consistent with Objective 1.5 of the Lee Plan.  
 
This property fronts on three roads, one of which is an arterial road (NE Pine Island Road). Water 
and sewer services are available to the site. All urban services are available to this site, and the 
area is planned and is programmed to be developed with uses similar to this development project. 
Staff finds the proposed development, as conditioned, consistent with Policy 2.2.1 of the Lee Plan. 
 
Water and sewer lines are within the vicinity of this parcel, and they will be extended to provide 
services to this site. Staff finds the proposed development consistent with Standards 4.1.1 and 
4.1.2 of the Lee Plan. 
 
The site is appropriately buffered and separated from any residential areas and will have no 
negatively impact in the area. The proposed uses are not anticipated to be destructive to the 
character and integrity of the residential environment. Staff finds the proposed development 
consistent with Policy 5.1.5 of the Lee Plan. 
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This development is in the Commercial Future Land Use category, which requires to Planned 
Development rezoning to minimize the impact on residential areas located in the vicinity of the 
site. This project is being reviewed for traffic impact, neighborhood compatibility, availability and 
adequacy of urban services and landscaping and buffer requirements.  
 
The area, due to its location and Future Land Use designation, is appropriate for commercial retail 
uses. It fronts on three road, one of which is an arterial road. The site meets DCI thresholds and 
is being rezoned to Commercial Planned Development, and the proposed uses are compatible 
with the uses in the area. Staff finds the proposed development, as conditioned, consistent with 
Objective 6.1, Goals 6.1.3, 6.1.4, 6.1.5 and 6.1.6 of the Lee Plan. 
 
PLANNING DISTRICT MAP AND ALLOCATION TABLE 
POLICY 1.6.5: The Planning Communities Map and Acreage Allocation Table (see Map 1-B and 
Table 1(b) and Policies 1.1.1 and 2.2.2) depicts the proposed distribution, extent, and location of 
generalized land uses for the year 2045.   
 
The subject property is located in the North Fort Myers Planning District. The Lee Plan has 
allocated 1,121 acres of land for commercial uses within this planning district by the year 2045. 
Staff finds the request consistent with the allocations for the North Fort Myers Planning District. 
This finding is not a guarantee that there will be sufficient allocations for development in the future. 
Such a determination will be made at time of local development order. 
 
Deviations  
The applicant is requesting the following 2 deviations in conjunction with this rezoning action. 
  
Deviations 1 and 2: Connection Separation. 
Two deviations from Land Development Code Section 10-285(a), which requires a minimum of 
330-foot connection separation on major collector roads in the future suburban areas, to allow: 1) 
a 312-foot connection separation from the NE Pine Island and Barrett Roads intersection to the 
northern access point of the subject site, and 2) a 286-foot connection separation between the 
northern and southern access points to the site on Barrett Road. These deviations are 
recommended for approval. 
 
Findings and Conclusions 
Based upon an analysis of the application and the standards for approval of planned development 
rezonings, staff finds that the request:  

 
a) Complies with Lee Plan as discussed in the Lee Plan analysis section of this report, 

specifically Lee Plan Policies 1.1.10, 1.4.6, 2.2.1, Lee Plan Standards 4.1.1 and 4.1.2, and 
Objectives 1.5 and 11.1, 6.1 and Goal 6 of the Lee Plan, Land Development Code, and 
other applicable codes and regulations; and 
 

b) Meets the Land Development Code and other applicable County regulations; or qualifies 
for deviations; and 
 

c) Is compatible with existing and planned uses in the surrounding area; and 
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d) Will provide access sufficient to support the proposed development intensity and the 
expected impacts on existing or planned transportation facilities will be mitigated through 
existing County regulations or conditions of approval; and 
 

e) Will not adversely affect environmentally critical or sensitive areas and natural resources; 
and 
 

f) Will be served by urban services, defined in Lee Plan Standards 4.1.1 and 4.1.2 and other 
applicable Lee Plan Policies; and 
 

g) The proposed mix of uses is appropriate at the proposed location; and 
 

h) The recommended conditions provide sufficient safeguards to the public interest and are 
reasonably related to the impacts on the public's interest expected from the proposed 
development.  
 

i) The requested deviations, as conditioned:  
 
1) Enhance the achievement of the objectives of the planned development; and 
 
2) Preserve and promote the general intent of this Code to protect the public health, 

safety, and welfare. 
 
 
ATTACHMENTS: 

A. Expert Witness Information 
B. Maps: surrounding zoning, future land use and aerial photograph 
C. Conditions and Deviations 
D. Master Concept Plan 
E. Zoning Section’s Environmental Staff Report 
F. Memorandum from Lee County Department of Transportation 
G. Utilities Letter of availability for water and sewer 
H. TIS 
I. Synopsis of Neighborhood Informational Meeting  
J. Application and Narrative 
K. Legal Description 

 















 
  Page 1 of 3 
 
 
 

 
DCI2023-00038, Floor & Décor CPD 

Conditions and Deviations 
 
 

A.  Conditions  
  

1. MASTER CONCEPT PLAN/DEVELOPMENT PARAMETERS 
 
The development of this project must be consistent with the one-page Master 
Concept Plan entitled “Floor & Décor, North Fort Myers”, dated April 16, 2024, 
except as modified by the conditions below. This development must comply with all 
requirements of the Lee County Land Development Code (LDC) at time of local 
Development Order approval, except as may be granted by deviation as part of this 
planned development.  If changes to the Master Concept Plan are subsequently 
pursued, appropriate approvals will be necessary.  
 
This planned development will allow a maximum of 80,000 square feet of 
commercial uses. 

 
2. USES AND SITE DEVELOPMENT REGULATIONS 

   
a. Schedule of Uses 

 
Accessory Uses and Structures 
Administrative Offices 
ATM (automatic teller machines) 
Essential Services 
Essential Service Facilities, Group I 
Excavation: Water Retention 
Excess Spoil Removal 
Household and Office Furnishings, Groups I & III 
Signs  

 
b. Site Development Regulations 

 
Minimum Lot Area and Dimensions:  
Area:    8 acres 
Width:    430 feet 
Depth:    600 feet  
 
Minimum Setbacks: 
Street (Public):  25 feet  
Side:    25 feet 
Rear:    25 feet 
Water Body:   25 feet  
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Development Perimeter Building Setback:  25 feet 
 
Maximum Building Height:  35 feet  
 
Minimum Building Separation: One-half the sum of the heights of both 
buildings, or 20 feet, whichever is greater. 
 
Maximum Lot Coverage:  45% 
 
Minimum Open Space: 30% 
 

3. Environmental 
 

a) The development order plans must depict 4.19 acres of open space. 
 

b) The development order plans must depict 10% publicly accessible open space. 
 

c) The developer may not commence construction on development impacting 
wetlands until issuance of any required state and federal permits. Development 
activity must comply with any required state and federal wetland permits and 
applicable local development permits.  
 

d) Prior to the issuance of the first development order, the applicant must provide 
an indigenous management plan. 
 

e) The development order plans must include a map depicting where mechanical 
and hand-removal methods of exotic vegetation removal will be located. The 
indigenous preservation areas are limited to hand removal of exotics only. 
 

f) Prior to the first development order, plans must demonstrate the preservation of 
native heritage trees with at least a 20-inch caliper DBH to the maximum extent 
possible. If a heritage tree must be removed from a site, then a replacement tree 
with a minimum 20-foot height must be planted within an appropriate open space 
area. 
 

g) The buffer material/vegetation must be measured from the parking lot grade of 
the project at the time of the first development order. 
 

h) Prior to the issuance of the first development order, the applicant must provide 
a tree barricade and protection plan. 
 

i) Prior to the issuance of the first development order, an erosion control plan must 
be submitted with illustrations of how the fill is impacting the existing preservation 
trees. 

 
B.  DEVIATIONS: 
 
Deviations  
The applicant is requesting the following 2 deviations in conjunction with this rezoning action. 
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Deviation #1: Connection Separation. 
A deviation from Land Development Code Section 10-285(a), which requires a minimum of 330-
foot connection separation on major collector roads in the future suburban areas, to allow a 312-
foot connection separation from NE Pine Island Road intersection to the northern access point of 
the subject site.  
 
Deviation #2: Connection Separation. 
A deviation from Land Development Code Section 10-285(a), which requires a minimum of 330-
foot connection separation on major collector roads in the future suburban areas, to allow a 286-
foot connection separation between the northern and southern access points to the site on Barrett 
Road. 
 
Staff recommends approval of the requested deviations subject to the following condition: 
 

The northern access point to the site is limited to right-in only, while the 
southern entrance may be a full access point to the site. 
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