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Commercial (C-1) and are developed with display sale and open storage commercial uses.  West of the 

subject property is North Cleveland Avenue, a State-maintained arterial road.  West of North Cleveland 

Avenue is a Commercial Planned Development (CPD) approved for a 180,000-square-foot mini warehouse 

development approved by Resolution Z-06-071. 

 

ANALYSIS 

 

LDC Section 34-145 establishes the review criteria for requests for conventional rezoning. Before 

recommending approval of a conventional rezoning request, the Hearing Examiner must find the request: 

a) Complies with the Lee Plan; 

b) Meets the Land Development Code and other applicable County regulations or qualifies for 

deviations; 

c) Is compatible with existing and planned uses in the surrounding area; 

d) Will provide access sufficient to support the proposed development intensity; 

e) The expected impacts on transportation facilities will be addressed by existing County regulations 

and conditions of approval; 

f) Will not adversely affect environmentally critical or sensitive areas and natural resources; and 

g) Will be served by urban services, defined in the Lee Plan, if located in a future urban area category. 

 

The applicant has provided a request statement addressing the motive of rezoning and analysis of the 

decision-making criteria (see Attachment F). The following sections provide staff’s analysis of the request, 

as measured against the review criteria.  Specifically, staff finds the request: 

a. Complies with the Lee Plan 

 

The subject parcels are in the Intensive Development future land use category. Policy 1.1.2 of the Lee 

Plan states that this category consists of land located along major arterial roads and by virtue of their 

location, are suited to support high densities and intensities.  Mixed use developments of limited light 

industrial, office use, commercial, and high density residential are encouraged if they are developed as 

described in Objective 11.1.  This objective allows mixed use development within certain future land use 

categories and at appropriate locations if sufficient infrastructure exists to support the development.  The 

subject property abuts a major arterial road to the west and is in the Mixed Use Overlay per the Lee Plan.  

The property is in the Commercial Corridor of the North Fort Myers Community Plan Area and LDC Section 

34-1596 establishes the use regulations for projects within the Commercial Corridor, which consist of 

light industrial to retail commercial.  The applicant has provided a letter of availability from Lee County 

Utilities and the Florida Governmental Utility Authority (FGUA) stating that they have capacity to support 

commercial development.  The subject property is within the Intensive Development future land use 

category and according to Policy 11.1.1 the applicant could propose residential and commercial uses if 

the applicant demonstrates connectivity to adjacent neighborhoods.  Policy 11.2.4 encourages 

conventional zoning districts within the Mixed Use Overlay to promote continued redevelopment.  Staff 

finds the request is consistent with Policy 1.1.2, Objective 11.1, Policy 11.1.1, and Policy 11.2.4 of the 

Lee Plan. 

 

Objective 2.1 and Policy 2.1.1 of the Lee Plan promotes contiguous and compact growth to contain 

urban sprawl. Rezoning the subject property to Commercial (C-1) provides consistency with the existing 

commercially-zoned properties located within the North Fort Myers Commercial Corridor, along North 

Cleveland Avenue, and within the designated Future Urban Area as depicted on the Future Land Use 
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Map. The proposed rezone will promote growth in the Future Urban Area, per Objective 2.2, where 

adequate public facilities exist, and compact and contiguous development patterns can be created. The 

proposed rezone is compliant with Policy 2.2.1, as the property has frontage on North Cleveland Avenue. 

There are existing sidewalks along the west property line.  At time of development order, the pedestrian 

facilities per Lee Plan Map 3-D will be evaluated and improvements may be required.  The applicant 

provided a Letter of Availability from Lee County Utilities stating potable water is available and sanitary 

sewer will be provided by Florida Governmental Utility Authority (see Attachment G). 

  

The North Fort Myers Fire District provides Fire and EMS service at North Fort Myers Fire Station #2, 

which and is located +/-1.7 miles from the site at 1280 Barrett Road.  Lee County Sheriff’s Main office is 

located +/-0.6 miles from the site at 121 Pondella Road.  Public transit provides access to the subject 

property along Lee Tran Route 140, which services North Cleveland Avenue with a bus shelter located 

0.19 miles southeast of the subject property.  Staff finds the request is consistent with Objective 2.1, 

Policy 2.1.1, Objective 2.2 and Policy 2.2.1 of the Lee Plan.  

 

As previously stated, the applicant has provided a Letter of Availability from Lee County Utilities stating 

potable water is available.  Sanitary sewer service is available and provided by FGUA to support the 

project, fulfilling requirements of Standard 4.1.1: Water and Standard 4.1.2: Sewer of the Lee Plan.  

Policy 4.1.4 Environmental Factors states that environmental assessments must be provided to examine 

existing conditions, anticipated environmental problems, and provide the means to protect, conserve, and 

preserve environmental and natural resources.  A protected species survey is not required to be 

submitted by the applicant for a conventional rezoning request per LDC Section 34-202(b)(3).  County 

staff inspected the site to determine if there were any protected species.  The subject property consists of 

Mixed Live Oak Hammock indigenous areas, and no protected species or evidence of protected species 

were located on the subject parcel.  Land Development Code Section 10-425 requires large developments 

(ten or more acres in size) to provide half the required open space as indigenous preservation.  The 

applicant will be required to meet the LDC at time of development order.  Based on the applicant’s 

narrative, the subject parcel will be part of the overall 6.41-acre development that includes the two other 

C-1 zoned portions of the property and will require ten percent open space.  Staff finds the request is 

consistent with Standards 4.1.1, 4.1.2, and 4.1.4. of the Lee Plan.  

 

The C-1 zoning district allows multi-family dwelling units in addition to commercial uses.  Policy 11.2.7 

allows development in the Mixed Use Overlay to use the area of non-residential uses in their density 

calculations.  This would allow the applicant an opportunity to design the site with a mix of residential 

units with connections to commercial uses.  Policy 5.1.3 directs high density residential developments to 

location that are near employment and shopping centers; close to parks and schools; and are accessible 

to mass transit and bicycle facilities.  The subject property abuts an arterial road that has sidewalks and 

access to public transportation.  Policy 5.1.5 protects surrounding residential or future residential from 

encroachment of uses that are potentially destructive.  Conventional rezonings that do not meet the buffer 

requirements will be denied per this policy.  The subject property is surrounded by commercially-zoned 

properties.  Residential uses are located east of the current C-1 zoned properties.  The applicant has 

stated in the narrative that required buffers and open space will be provided as part of the overall 

development of the 6.41-acre property.  Staff finds the request is consistent with Policies 5.1.3, 5.1.5, 

and Policy 11.2.7 of the Lee Plan. 

 

Lee Plan Goal 6 and subsequent policies address commercial land uses to ensure that commercial uses 

are in appropriate areas, provide sufficient access to support the uses, landscaping and buffering are 
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designed to screen offsite uses to prevent impacting surrounding neighborhoods and ensure that there 

are similar centers within the same proximity as the subject parcel.  The purpose of the Commercial (C-1) 

Zoning District is to regulate the commercial and residential uses established in the C-1 zoning district that 

existed as of August 1, 1986.  Rezoning to C-1 is prohibited unless the property is located in the Mixed 

Use Overlay in accordance with Lee Plan Map 1; which the subject property is within the overlay and 

therefore may be rezoned to C-1.  The use regulations schedule for Commercial District is established in 

LDC Section 34-844.  However, the subject parcel is in the Commercial Corridor as described per LDC 

Section 33-1566.  The allowable uses in the North Fort Myers Planning Community Commercial Corridor 

are established in LDC Section 33-1596.  The applicant indicates in the Request Statement that the 

proposed rezoning is compatible with the surrounding land uses and urban services.  The Letters of 

Availability state that the uses will be residential and commercial.  The access to North Tamiami Trail will 

be reviewed by the Florida Department of Transportation.  The applicant must comply with the North Fort 

Myers Commercial Corridor Land Development Code provisions for setbacks, publicly accessible open 

space, and parking per LDC Section 33-1571 through 33-1573.  The landscape buffers must be in 

compliance with LDC Section 10-425 which includes a five-foot-wide right-of-way buffer with five trees 

per 100 linear feet.  No other buffers are required.  The North Fort Myers Community Plan Area requires 

applicants to preserve indigenous trees through clustering of the development in accordance with LDC 

Section 33-1582, which must be demonstrated at time of development order.  Staff finds the request 

consistent with Goal 6, and Policies 6.1.3, 6.1.4, 6.1.5, and 6.1.6.  

 

As previously stated, the subject parcel is in the North Fort Myers Community Plan Area, which requires a 

public information meeting per LDC Section 33-1532.  The applicant held a public meeting at the North 

Fort Myers Recreation Center on October 3, 2023 (Attachment H).  Goal 30 and subsequent policies aim 

to balance marketable services in the commercial corridor to promote economic vitality and improve 

livability with preserving natural resources.  The Commercial District (C-1) will provide  opportunity for a 

mix of residential and commercial uses to support the North Fort Myers community.  At time of 

development order, the applicant will be required to demonstrate compliance with LDC Section 33-1583 

for sidewalks and pedestrian connections to abutting properties.  

  

The applicant will be required at time of development order to provide a surface water management plan 

depicting pretreatment area for attenuation prior to stormwater discharge off the property.  The applicant 

will be required to provide littoral plants along the perimeter of the wet detention areas to filter and 

provide water quality.  Any upland or wetland preserves may provide filtration for the stormwater runoff as 

well as additional buffering depending on the location of the preservation areas.  Staff finds the request is 

consistent with Goal 30, Policies 30.2.4 and 30.5.3, and Policies 123.3.1 and 124.1.1, Goal 125, and 

Policies 125.1.2 and 126.1.4.  

 

Policy 123.2.4 encourages the protection of viable tracts of sensitive or high-quality natural plant 

communities within developments. Environmental Staff conducted a site inspection finding upland and 

wetland vegetation.  Canopy cover included South Florida Slash Pine, Live Oak, Laurel Oak, earleaf acacia, 

wild coffee, wax myrtle, and Brazilian pepper.  Environmental staff observed no protected species, but 

noted indigenous vegetation does exist onsite. The applicant will be required to provide a restoration 

plan depicting areas to be restored per the notices of violation as part of the overall 6.41-acre 

development.  Staff finds the request is consistent with Policy 123.2.4. 

 

b. Meets this Code and other applicable County regulations or qualifies for deviations; 
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No variances or deviations are being requested with this rezone. The applicant has acknowledged that at 

the time of development, Land Development Code and other applicable county regulations will be required.  

 

c. Is compatible with existing and planned uses in the surrounding area;  

 

The property is located within the Intensive Development future land use category.  The rezone request 

is compatible with surrounding land uses through code required setbacks and landscape buffers.  As 

previously described, there are commercial zoning districts to the north, south and east of the subject 

property.  The parcel abuts an arterial road, providing the necessary access and level of service needed 

to support the commercial uses in the Commercial District.  Staff finds rezoning to Commercial District 

(C-1) is consistent and compatible with existing and planned uses surrounding the property. 

 

d. Will provide access sufficient to support the proposed development intensity; 

 

The design of future access is subject to the Florida Department of Transportation review at time of 

development order.  

 

e. The expected impacts on transportation facilities will be addressed by existing County regulations 

and conditions of approval; 

 

Impacts to transportation facilities will be addressed by existing county regulations and the required traffic 

impact statement during local development order review. 

 

f. Will not adversely affect environmentally critical or sensitive areas and natural resources: 

 

Staff inspected the site for protected species and native vegetation.  The site has native vegetation and 

no protected species.  The applicant will be required to provide open space per LDC Sections 10-415 and 

10-425.  

 

g. Will be served by urban services, defined in the Lee Plan, if located in a Future Urban area 

category. 

 

The property is located within the Intensive Development future land use category which is a Future Urban 

area, and adequate urban services are available to serve the site. 

 

Utilities 

Lee County Utilities provided a Letter of Availability ensuring potable water and sanitary sewer may be 

provided to the site.  Sanitary sewer will be provided by FGUA.  

 

Fire and Medic 

North Fort Myers Fire District provides Fire and EMS service at North Fort Myers Fire Station #2 and is 

located +/-1.7 miles from the site at 1280 Barrett Road. 

 

Sheriff 

Lee County Sheriff’s Main office is located +/-0.6 miles from the site at 121 Pondella Road. 
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CONCLUSION 

The requested rezoning from Agricultural (AG-2) to Commercial District (C-1) is consistent with the Lee Plan 

and Land Development Code. The proposed rezoning provides consistency with allowable commercial 

development within the Intensive Development future land use and within the designated Future Urban area. 

Staff has concluded that the rezoning will not result in negative impacts to urban services, infrastructure, or 

surrounding property. The subject property is sufficiently served by fire, police, and emergency services 

personnel. The request will not adversely affect environmentally critical or sensitive areas and natural 

resources.  Therefore, staff recommends APPROVAL of the applicant’s request. 

 

ATTACHMENTS 

A. Lee County Expert Witness Information 

B. Boundary Survey, Title Certification & Legal Description 

C. VIO2022-03229 

D. VIO2022-03230 

E. Hearing Examiner Orders for VIO2022-03229 and VIO2022-03230 

F. Request Statement 

G. Letter of Availability 

H. Public Information Meeting 

I. Case Maps 




















































































