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Lee County, Florida 
DEPARTMENT OF COMMUNITY DEVELOPMENT 

ZONING SECTION 
STAFF REPORT 

Case Number: DCI2023-00010 
Case Name:  Sunniland Town Center CPD 
Area Subject to Request: +/- 34.9 Acres 
Case Type: Major Planned Development Amendment 
Sufficiency Date: February 16, 2024 
Hearing Date: April 25, 2024 
 

REQUEST: 

DeLisi, Inc. has filed an application to amend the Sunniland Town Center CPD (Resolution Z-06-090) to 
change the schedule of uses, property development regulations, provide restoration to abate violations, and 
revise the Master Concept Plan.  The applicant is requesting two different development options.  The first 
option is to develop 265,000 square feet of commercial floor area and add 100,000 square feet of Mini 
Warehouse uses.  The second option is to develop 100,000 square feet of commercial floor area, 100,000 
square feet of Mini Warehouse and 300 residential dwelling units. 

The subject property is 34.9 +/- acres in area and located along the north side of Lee Boulevard 
approximately ½ mile west of Sunshine Boulevard in Lehigh Acres.  The subject property is located within 
the Central Urban Future Land Use Category and Mixed Use Overlay according to the Lee Plan.  The site is 
also located within the Lehigh Acres Community Plan area and Lehigh Commercial Overlay Area.  A legal 
description and boundary survey of the subject property are attached as Attachment B of the staff report. 

SUMMARY: 

Staff recommends APPROVAL of the applicant’s request, as conditioned, to amend the Commercial Planned 
Development to allow either 265,000 square feet of commercial floor area and 100,000 square feet of Mini 
Warehouse uses; or 100,000 square feet of commercial floor area, 100,000 square feet of mini warehouse 
and 300 residential dwelling units. The maximum building height is proposed to be 45 feet for residential 
multi-family uses and 35 feet for commercial uses (Attachment D).  The applicant has requested two 
deviations, with one deviation previously approved per Resolution Z-06-090 (Attachment E), and a second 
deviation being requested from the indigenous open space requirement as part of this request  (Attachment 
F).  

HISTORY OF PARCELS:  

The subject property was originally rezoned to Commercial Planned Development in 2006 (Resolution Z-06-
090).  The resolution allows for a mix of office and retail uses with a total commercial area of 232,000 
square feet on two separate parcels separated by the Sunniland Boulevard right-of-way, which bisects the 
property (Attachment E).  The subject property has an existing oil well located in the northeast corner of the 
eastern parcel (Parcel 2).  The approved Master Concept Plan depicts office uses and restaurants within the 
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western parcel (Parcel 1) and retail uses within the eastern parcel, excluding the oil well area (Parcel 2).  
Indigenous preservation areas are proposed on both parcels with sabal palm preservation on Parcel 1 and 
gopher tortoise habitat preservation on Parcel 2.  There is an existing oil well that was not part of 33.3-acre 
CPD approved by  Resolution Z-06-090.  The applicant has added the oil well area to the request and has 
provided documentation that the oil well has been plugged (Attachment G).  There are access and utility 
easements noted on the MCP that connect to the oil well site, that may be subject to future vacation 
(Attachment K). 

VIOLATIONS: 

Parcel 2 

In 2021, two violations were issued for nuisance accumulation (VIO2021-00378) and onsite work without 
an approved development not in compliance with Resolution Z-06-090 (VIO2021-06268) (Attachments H & 
I).  Staff inspected the site 15 days after the Notice of Violation for VIO2021-00378 was issued and concluded 
that the violation had not been corrected (Attachment H).  During this time, ownership of the subject property 
changed.  VIO2021-00378 has also not been abated.  South Florida Water Management District (SFWMD) 
cited the property owner for debris impacting the State wetlands located on site.  The debris was removed 
from the wetland areas, thereby abating the code enforcement case with SFWMD (Attachment O).  Staff 
inspected the site and found that the indigenous areas, including the sabal palm preserve and gopher 
tortoise preserve areas, were cleared during the debris removal.  Staff cited the owner for site work without 
a development order not in compliance with Resolution Z-06-090 (VIO2021-06268) (Attachment I).  Violation 
VIO2021-06268 conditioned required replanting for restoration purposes to be completed within 30 days of 
the receipt of the Notice of Violation.  The subject request was submitted March 8, 2023, and includes the 
replanting required by VIO2021-06268 within a designated abatement area on the proposed Master Concept 
Plan (Attachment D).  

Parcel 1 

In 2021, a violation was issued for work without a Development Order, land clearing without permits, and 
lack of compliance with Resolution Z-06-090 (VIO2021-06269) (Attachment J).  As noted above, the subject 
request was submitted on March 8, 2023, and includes abatement planting as depicted on the proposed 
Master Concept Plan (Attachment K).  

A Limited Development Order (LDO2022-00621) for the restoration required by VIO2021-06268 and 
VIO2021-06269 was submitted to abate the violations but was withdrawn due to the noted change in 
ownership.  The applicant proposed to abate the violations through the zoning action (Attachment D). 

CHARACTER OF THE AREA:  

The subject property is in Lehigh Acres in an area with primarily platted single-family lots.  The property is 
in the Central Urban Future Land Use Category which extends to the properties along the west, south, and 
a portion of the east.  The Urban Community Future Land Use Category is located to the north and the Public 
Facilities Future Land Use Category abuts a portion of the east property line.  The surrounding zoning 
districts are Residential (RS-1) and Commercial Planned Development (CPD).  Property immediately 
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surrounding the subject property is depicted in Attachment C of this report and can be characterized as 
follows: 

North 

The subject property abuts a Lehigh Acres Municipal Improvement District (LAMSID) canal known as 
Angelfish Canal.  North of the LAMSID canal is a mix of vacant and developed single-family platted residential 
lots. 

East 

The subject property abuts Lee County School Board property (Sunshine Elementary School) and a 
Commercial Planned Development to the east.  The CPD was originally rezoned (Resolution Z-13-011) to 
allow commercial and retail uses ranging from commercial with drive through to automobile dealership with 
two different Master Concept Plans.  ADD2017-00114 amended Resolution Z-13-011 Master Concept Plan 
B to add Automobile Repair and Service use, which is the current use of the parcel. 

South 

The subject property abuts Lee Boulevard to the south, which is an arterial road.  Further south are platted 
residential single-family lots and a CPD (Resolution Z-08-045).  The resolution was approved for an array of 
commercial uses and amended (ADD2010-00090A) to revise the design, reduce the number of buildings, 
and revise the property development regulations to enable the subdivision of the site.  A Family Dollar variety 
store was approved for development on the east parcel within the CPD.  

West 

The subject property abuts a LAMSID canal along the west property line and is connected via pedestrian 
bridge to a property along Lee Boulevard that is zoned RS-1 that has a boardwalk and nature trails.  Further 
west are vacant and developed residential platted lots zoned Residential (RS-1). 

Sunniland Boulevard and Internal Rights-of-Way 

Sunniland Boulevard bisects the project into Parcels 1 and 2 as depicted on the Master Concept Plan.  
Sunniland Boulevard is a County-maintained collector road.  Parcel 1 has two internal roads (7th Street West 
and Venice Avenue North), which are both non-County maintained local roads.  Parcel 2 has four internal 
roads (5th Street West, 7th Street West, Unice Avenue North and Terry Avenue North), which are both non-
County maintained local roads. 

Availability of Public Services 

Public Services are defined by the Lee Plan as “the requisite services, facilities, capital improvements, and 
infrastructure necessary to support growth and development at levels of urban density and intensity.” The 
level of urban services currently serving the subject property are as follows:  

Public water and sewer: The applicant has provided a letter of availability for potable water and sanitary 
sewer from Florida Governmental Utility Authority (FGUA).  Potable water and wastewater utility lines are 
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available in proximity to the subject property, with sufficient capacity available for 168 residential units and 
48,848 square feet of commercial uses with availability distributed on a first come, first serve basis which 
will be determined once impact fees have been paid (Attachment L).  The applicant will need to provide an 
updated Letter of Availability that cites the correct scope of the proposed project prior to approval of this 
rezoning request. 

Public transit and pedestrian facilities:  The subject property is within the Lee Tran service area, which 
provides service via route 110 along Lee Boulevard from Lehigh Acres to Edison Mall.  There is a bus stop 
(ID #12296) abutting the subject property. 

Police, fire, and emergency services: Lehigh Acres Fire and EMS Station #103 is located less than two miles 
southwest of the subject property at 308 Gunnery Road South in Lehigh Acres.  The Lee County Sheriff’s 
Office is located approximately two miles to the north of the subject parcel.    

Property Development Regulations & Off-Street Parking 
 
LDC Section 34-935 establishes the property development regulations for each planned development zoning 
district.  The applicant is requesting to rezone the property to Commercial Planned Development (CPD) to 
develop commercial and residential uses.  LDC Section 34-935(b)(1)a. provides the building and structure 
setback requirements from the development perimeter as 15 feet for a CPD.  LDC Section 34-935(e)(3) 
requires side and rear setbacks for all lots to be scheduled on the Master Concept Plan (MCP), except that, 
where a lot line is congruent with the development perimeter, the setback defined in LDC Section 34-935(b) 
must have priority.  The applicant provided Property Development Regulations that are in compliance with 
LDC Section 34-935 (Attachment M). 
 
SCHEDULE OF USES: 
 
The applicant is proposing a mix of commercial uses on both parcels that are consistent with the allowable 
uses in a Commercial Planned Development per LDC Section 34-934.  The applicant is proposing multi-
family dwelling units, entrance gates, and private on-site recreational uses limited to Parcel 2.  Residential 
multi-family dwelling units may be permitted in a CPD zoning district if the dwelling units are approved in 
conjunction with a CPD that is entitled for at least 50,000 square feet or more of commercial uses per LDC 
Section 34-934, Note 10.  The applicant is proposing 100,000 square feet of commercial uses and 100,000 
square feet of mini warehouse in conjunction with 300 multi-family residential dwelling units as one of two 
development concepts.  The subject parcel was previously rezoned (Resolution Z-06-090) with a mix of 
commercial uses separated by parcel.  The applicant has provided a strike-through and underlined Schedule 
of Uses document depicting the proposed uses to be removed, uses proposed to be added, and removing 
the separation between allowable uses in Parcel 1 and Parcel 2 (Attachment N).  The applicant has noted 
which uses are limited to Parcel 2 in the Schedule of Uses. 
 
DEVIATIONS: 
 
Resolution Z-06-090 approved two deviations.  Deviation 1 approved a 35-foot waterbody setback from a 
right-of-way and Deviation 2 approved relief from buffer requirements for roads or drives within 125 feet of 
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a residentially-zoned parcel.  The subject request proposes to strike Deviation 1, revise Deviation 2, and add 
an additional deviation (Attachment F).  
 
Deviation 1 (Deviation 2 of Resolution Z-06-090):  Deviation 1 was previously approved and applied to the 
southeastern portion of the project, subject to condition 4 of Resolution Z-06-090.  The applicant is 
requesting to revise the deviation to apply to the western portion of the subject property subject to condition 
4 of Resolution Z-06-090.  Since the previous rezoning case was approved, the Lehigh Acres Planning 
Community has adopted specific requirements pertaining to landscaping.  In addition, Mixed Use Overlay 
has been adopted county-wide and applies to the subject property.  The previously approved deviation from 
LDC Section 10-416(d)(6) applied to the southwestern portion of the property and was due to proximity of 
parking areas and roadways within 125 feet of single-family residential uses.  LDC Section 33-1405(c)(4) 
states that LDC Section 10-416(d)(6) does not apply within the Lehigh Acres Planning Community.  LDC 
Section 33-1405(c)(3) requires a 25-foot-wide buffer that contains seven trees, a double hedge row, and 
33 groundcovers per 100 linear feet.  Palms are limited to 25 percent of the buffer tree requirement.  The 
applicant is complying with LDC Section 33-1405(c)(3).  It should be noted that this project is within the 
Mixed Use Overlay, which does allow reduced buffering per LDC Section 10-425(f)(2).  However, LDC 
Section 33-4 provides the order of review if there are conflicts between provisions; therefore, if the Lee 
Plan is silent, then the provisions of Chapter 33 control.  The Lee Plan is silent to the buffer criteria;  
therefore, the applicant is in compliance with the Land Development Code and staff recommends 
withdrawing Deviation 1 (Previously Deviation 2). 
 
Deviation 2:  The applicant is requesting relief from LDC Section 10-415(b), which requires large 
developments with existing indigenous native vegetation communities to provide 50 percent of the required 
open space percentage as onsite indigenous preservation, to allow preservation of indigenous native 
vegetation communities and areas that do not meet the indigenous definition but are restored to create 
indigenous areas onsite to be included in the 50 percent indigenous native vegetation requirement.  The 
applicant is required to provide 20 percent open space with 10 percent of the open space provided as 
indigenous preservation per LDC Section 10-425(a).  The applicant has two code violations for clearing 
without permits (Attachment I & J).  The applicant has depicted restoration areas on the Master Concept 
Plan located along the north property line of each parcel (Attachment K).  Staff is recommending approval 
of Deviation 2 subject to condition 8 and per VIO2021-06268 and VIO2021-06269 (see Attachment F). 
 
Review Criteria  

LDC Section 34-145 establishes the review criteria for rezoning requests. Before recommending approval 
of a rezoning request, the Hearing Examiner must find the request: 

a) Complies with the Lee Plan; 

b) Meets the Land Development Code and other applicable County regulations or qualifies for 
deviations; 

c) Is compatible with existing and planned uses in the surrounding area; 

d) Will provide access sufficient to support the proposed development intensity; 
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e) The expected impacts on transportation facilities will be addressed by existing County regulations 
and conditions of approval; 

f) Will not adversely affect environmentally critical or sensitive areas and natural resources; and 

g) Will be served by urban services, defined in the Lee Plan, if located in a Future Urban Area category. 

For Planned Development rezoning requests, the Hearing Examiner must also find: 

a) The proposed use or mix of uses is appropriate at the proposed location; 

b) The recommended conditions provide sufficient safeguards to the public interest and are reasonably 
related to the impacts on the public’s interest expected from the proposed development; and 

c) That each requested deviation: 

1) Enhances the achievement of the objectives of the planned development; and 

2) Preserves and promotes the general intent of this Code to protect the public health, safety 
and welfare. 

The applicant has provided a narrative that addresses the planned development rezoning request with 
analysis against the applicable criteria (Attachment D). The following provides staff’s analysis of the request, 
as measured against the established criteria. 

REVIEW CRITERIA ANALYSIS: 

The subject property is in the Central Urban future land use category (FLUC) per the Lee Plan.  Lee Plan 
Policy 1.1.3 characterizes the Central Urban FLUC as the “urban core” of the County.  Land within this 
category is heavily settled and have or will have the highest level and range of public services.  Residential, 
commercial, public, and quasi-public, and limited light industrial land uses will predominate.  New 
development is encouraged to be mixed use. The applicant is proposing a mix of commercial uses as 
described in the Schedule of Uses, with multi-family residential proposed in Parcel 2.  The uses are  
consistent with the allowable uses for a Commercial Planned Development in accordance with LDC Section 
34-934 and the commercial floor area meets the minimum to allow multi-family residential per LDC Section 
34-934, Note 10.  The subject parcel is in an area of Lehigh Acres that has sufficient infrastructure to support 
the proposed uses.    Staff finds the request, as conditioned, to be CONSISTENT with Policy 1.1.3. 

The applicant is proposing two options for the project. The first option includes commercial uses for Parcel 
1 and 2 and the second option is commercial on both parcels and multi-family residential use limited to 
Parcel 2.  Either option would provide employment opportunities and services to the surrounding residential 
uses and the multi-family residential use would provide a housing alternative for residents who are employed 
within the area.  The site will be designed to provide connectivity through pedestrian sidewalks and vehicular 
connections internal to the site.  The subject property is bisected by Sunniland Boulevard, which is a County-
maintained arterial road.  The applicant has provided a letter of availability stating that there is water and 
sewer available to support the uses but must provide an updated letter reflecting proposed development 
prior to approval of request.  A LeeTran bus stop is located along Lee Boulevard with access to bus route 
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110.  Fire, EMS, and Sheriff stations are within two miles of the subject property.  Sunshine Elementary 
School abuts the east property line and Palm Acres Charter High School is located ¼ mile to the west.  The 
location of the development, the proposed uses, and the availability of public services demonstrates 
compliance with Lee Plan Objectives 2.1 and 2.2 and Policies 2.1.1. 

Lee Plan Standard 4.1.1 requires new residential development that exceeds 2.5 dwelling units per gross 
acre, and any new single commercial development more than 30,000 square feet of gross leasable floor 
area per parcel, to connect to a public water system.  Lee Plan Standard 4.1.2 requires any new residential 
development that exceeds 2.5 dwelling units per gross acre or any new single commercial development that 
generates more than 5,000 gallons of sewage per day to connect to a sanitary sewer system.  The applicant 
is proposing to connect to potable water and sewer and has provided a letter of availability from FGUA 
stating that currently they have capacity to accommodate 168 residential units and 48,848 square feet of 
commercial intensity.  The zoning request is for 300 residential dwelling units and over 365,000 square feet 
of commercial uses.  To be found consistent with the Lee Plan, a new FGUA Letter of Availability 
demonstrating the requested capacity must be provided.  Once the accurate letter of availability has been 
provided, staff finds the proposed project consistent with Lee Plan Standard 4.1.1 and 4.1.2.   

Lee Plan Standard 4.1.4 requires an environmental assessment that examines the existing conditions and 
proposed means and mechanisms to protect, conserve, or preserve the environmental and natural 
resources.  The applicant has provided an environmental assessment.  There are two wetlands onsite that 
are jurisdictional to South Florida Water Management District (SFWMD).  The applicant has indicated that 
the wetlands are poor quality non-indigenous as defined by LDC Section 10-1.  The applicant is proposing 
to impact the wetlands and provide offsite mitigation.  The site was impacted while abating VIO2021-00378 
to remove the nuisance accumulation debris, thereby impacting native vegetation within the uplands and 
wetlands, and gopher tortoise burrows.  SFMWD and Florida Fish and Wildlife Conservation Commission 
have abated the violations (Attachment O).  The County maintains two violations for impacts to land without 
a development order and lack of compliance with Resolution Z-06-090.  The subject zoning request includes 
areas on the Master Concept Plan that will be restored to abate the violation per the replanting plan 
associated with VIO2021-06268 and VIO2021-06269.  Staff finds the request, as conditioned, to be 
consistent with Lee Plan Standards 4.1.4. 

Lee Plan Goal 5 and subsequent Lee Plan policies pertain to residential land uses.  Lee Plan Policy 5.1.2 
prohibits residential development where physical constraints or hazards exist such as floods, storm, or 
hurricane hazards.  The proposed multi-family use is not located in an area prone to hazardous impacts.  
Lee Plan Policy 5.1.3 focuses on the location of high density residential in relation to employment centers.  
The proposed multi-family dwelling units will be located to existing and planned commercial uses that are 
accessible to mass transit and pedestrian sidewalks along Lee Boulevard.  Lee Plan Policy 5.1.5 protects 
existing and future residential areas from any encroachment of uses that are potentially destructive to the 
character and integrity of the residential environment.  The applicant is proposing a mix of commercial uses 
that will provide goods and services to the residentially-zoned properties to the north and south.  The 
applicant is proposing two development scenarios with either a mix of commercial uses on both parcels or 
multi-family residential on Parcel 2 and commercial mix of uses on Parcels 1 and 2.  The applicant is 
providing code compliant buffers per LDC Sections 33-1405 and 10-425(f).  The applicant is proposing 
restoration within the detention areas along the north property line that will provide visual screening between 
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the single-family residential uses to the north and LAMSID canal and the subject parcels.  Staff finds the 
request, as conditioned, to be consistent with Lee Plan Policy 5.1.2, 5.1.3, and 5.1.5 and LDC Sections 
33-1405 and 10-425(f). 

Lee Plan Objective 6.1 and Policies 6.1.1, 6.1.4, 6.1.5, 6.1.6, and 6.1.7 require commercial land uses to 
be consistent with policies that require the availability of essential services, site design standards to provide 
landscaping, open space, and buffering, proximity to other similar centers, traffic carrying capacity, and limit 
the impact on surrounding uses.  The development is in an area that is served by central water and sewer, 
EMS, Fire, and Police protection.  The existing zoning currently allows for commercial development and will 
continue to provide for commercial development.  The applicant has provided a Master Concept Plan that 
depicts Land Development Code (LDC) required buffers and open space (Attachment K).  The open space 
is in compliance with LDC Section 10-425(a), which requires 20 percent open space for large developments.  
The project is over ten acres in size and per LDC Section 10-415, the applicant is providing half of the 
required open space as indigenous open space.  The MCP demonstrates code compliant open space.  The 
buffers are in compliance with LDC Section 33-1405 and LDC 10-425(f).  The Traffic Impact Statement 
provided by the applicant and reviewed per the Institute of Transportation Engineers trip generation manual 
evaluated traffic for 265,000 square feet of commercial floor area and 100,000 square feet of self-storage 
use area, or a combination of 100,000 square feet of commercial floor area, 100,000 square feet of self-
storage use, and 300 multi-family dwelling units (Attachment P).  Lee County Department of Transportation 
has provided a staff memorandum and determined that the request will not have an adverse effect on the 
surrounding roadway system and that access to the site is subject to Florida Department of Transportation 
approval (Attachment Q).  Staff finds the proposed project, as conditioned, to be consistent with the Lee 
Plan Objective 6.1 and Policies 6.1.1, 6.1.4, 6.1.5, 6.1.6, and 6.1.7. 

Lee Plan Objective 11.2 encourages applicants to propose mixed use developments at various scales of 
intensity to provide a diversified land development; greater connectivity between housing, workplaces, retail 
businesses, and other destinations; reduce trip lengths; provide more transportation options; and facilitate 
pedestrian and bicycle-facility environments.  The proposed development is being designed with an array of 
commercial uses with multi-family residential uses within the northern portion of Parcel 2.  Since the 
property is located in the Mixed Use Overlay, density may be calculated from areas dedicated to non-
residential uses in the density calculations per Lee Plan Policy 11.2.7.  The Master Concept Plan includes 
an option for residential development within Parcel 2, which will integrate at least 50,000 square feet of 
commercial uses with the residential uses.  The option to develop all commercial uses provides a mix of 
uses within the Lehigh Acres commercial corridor by supporting residential uses to the north and south that 
are connected by Sunniland Boulevard or Lee Boulevard.  The applicant will be required to provide sidewalks 
along Sunniland Boulevard for pedestrian access per Condition 5, which was a condition approved by 
Resolution Z-06-090.  Staff finds the proposed project, as conditioned, to be consistent with the Lee Plan 
Objective 11.2 and Lee Plan Policy 11.2.7. 

The applicant held a public information meeting on June 22, 2023, at Lehigh Acres Municipal Services 
Improvement District (LAMSID) offices which is in the Lehigh Acres Planning Community in accordance 
with LDC Section 33-1401 (Attachment R).  Two members of the public attended the meeting.  Their 
concerns were about traffic and if improvements were proposed such as turn lane and traffic signal at 
Sunniland and Lee Boulevard.  A motion was made for commercial uses only. 
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The subject property is in the Lehigh Acres Commercial Overlay Area and Lee Plan Policy 25.6.1 states 
that commercial uses are permitted on lands in the Lehigh Commercial Overlay once commercial zoning 
has been approved.  Land in the Lehigh Acres Commercial Overlay may also be used for schools, parks, 
and other public facilities; and residential uses that provide housing alternatives to the typical ¼ to ½ acre 
subdivision lots.  The subject property is in an area that is primarily single family or two-family attached 
residential subdivisions.  The applicant is proposing an option to develop 300 multi-family dwelling units 
on Parcel 2 which would diversify the housing types within the area.  If the applicant proposes all 
commercial uses, the subject zoning application would establish the commercial zoning district with the 
allowable commercial uses for both parcels.  Staff finds the proposed project, as conditioned, to be 
consistent with Lee Plan Policy 25.6.1. 

Lee Plan Objective 25.10 states that applicants with proposed projects within the Lehigh Acres 
Community Plan area should preserve, protect, and where possible, enhance the physical integrity, 
ecological values, and natural beauty of the planning area by maintaining the diverse and healthy native 
vegetation, and wildlife resources.  Native vegetation and species have been impacted on the subject 
property.  County has issued violations for site work without a development order and lack of compliance 
with Resolution Z-06-090.  As a result, the applicant must restore the site with native vegetation per the 
restoration standards in VIO2021-06268 and VIO2021-06269.  The Master Concept Plan depicts 
restoration areas within proposed dry detention and preservation areas along the north property line.  
Staff have recommended conditions establishing a deadline for abatement via the issuance of a Limited 
Development Order and Certificate of Compliance for the restoration and preservation areas prior to the 
issuance of a development order for infrastructure or vertical development (Attachment S).  Lee Plan 
Policy 25.10.1 encourages on-site preservation of indigenous plant communities and listed species 
habitat.  Mitigation will be required to be provided within the Lehigh Acres Community and be of similar 
habitat.  Development must also be consistent with Goal 77 and Objective 77.3.  The applicant has 
provided a Master Concept Plan and Preservation Area Management Plan that depicts preserve areas 
along the north and east property lines (Attachment U).  The Florida Land Use Cover and Classification 
System (FLUCCS) included in the Protected Species Survey depicts Mixed Exotic Uplands along the north 
property line and Pine Flatwoods with up to 50 percent exotic vegetation along the east property line 
(Attachment T).  The Preservation Area Management Plan provides the methods and species restoration 
that is consistent with VIO2021-0628 and VIO2021-0629 (Attachments I and J).  The applicant is required 
to provide 3.5 acres of indigenous open space and has requested a deviation (Deviation 2) to allow the 
restoration area to be used to meet the indigenous open space.  Staff has recommended approval of 
Deviation 2 subject to Condition 8 (Attachment S).  Staff finds the request, as conditioned, to be consistent 
with Lee Plan Objective 25.10 and Lee Plan Policy 25.10.1.    

Lee Plan Objectives 60.2 and 60.3 and Policies 60.1.1, 60.4.1, 60.4.2, and 61.3.11 all speak to the design 
of the stormwater management system and the utilization of green infrastructure to filter pollutants and 
protect the surrounding natural environment.  The applicant submitted a Surface Water Management Plan 
(Attachment V).  The subject property abuts Lehigh Acres Municipal Services Improvement District 
(LAMSID) drainage canals along the east, west and north property lines.  The site is vacant with existing 
roads within each parcel.  The current surface water drainage pattern is to the perimeter of the property 
into the abutting canals.  The proposed drainage system will be a closed design with drainage pipes 
conveying surface water to dry detention pretreatment areas that will discharge into Angelfish Canal to the 



 
  Page 10 of 16 
 

north.  The wetland preserve is not being integrated into the surface water management system but is being 
restored through exotic removal and habitat restoration to abate violations (Attachment O). The proposal is 
consistent with Lee Plan Policies 60.4.1 and 60.4.2 which encourage new developments to utilize green 
infrastructure in site designs.  Staff finds the request, as conditioned, to be consistent with Lee Plan 
Objectives 60.2 and 60.3 and Policies 60.1.1, 60.4.1, 60.4.2, and 61.3.11. 

Lee Plan Policy 123.8.1 protects gopher tortoise burrows wherever they are found.  If unavoidable conflicts 
make on-site protection infeasible, off-site mitigation may be provided in accordance with Florida Fish and 
Wildlife Conservation Commission (FFWCC) requirements.  The applicant provided a Protected Species 
Survey depicting the location of Gopher Tortoise burrows on the subject property (Attachment T).  The 
Protected Species Survey Map depicts burrows within the limits of the 1.2-acre northeast restoration area 
and the 1.2-acre eastern preservation area.  Staff has recommended Condition 9 for the 1.2-acre eastern 
preserve area to prohibit machines due to the existing indigenous vegetation within the preserve 
(Attachment S).  The 1.2-acre restoration area is part of the proposed dry detention which will be impacted; 
therefore, the Gopher Tortoise burrows will need to be excavated for relocation.  Staff finds the request, as 
conditioned, to be consistent with Lee Plan Policy 123.8.1. 

Land Development Code Compliance  

Staff finds the proposed planned development rezoning request, as conditioned, to be in compliance 
with the LDC, including regulations which pertain to: 

• Use and corresponding supplemental regulations, such as parking;    

• LDC Chapter 10 Development Standards; and  

• Details required on the MCP and compliance with Division 9 of Article VI, Chapter 34, Planned 
Development Districts.   

All relevant County regulations, which are not specifically deviated from as part of this planned 
development request, will apply, such as LDC, Code of Ordinances and Administrative Code provisions. 
If future deviations are proposed, each will be evaluated within the parameters of the established LDC 
review criteria.   

 

Compatibility with existing and planned uses in the surrounding area. 
 
Staff finds the request, as conditioned, to be compatible with existing and planned uses in the 
surrounding area.  Rezoning the subject property will increase the commercial area to serve the Lehigh 
Acres community, which the Lee Plan encourages through the Commercial Overlay Area.  The multi-
family residential option on Parcel 2 will diversify the housing types and comply with the goals and 
objectives of the Mixed Use Overlay.  The surrounding land uses are primarily vacant or single-family 
residential dwelling units, a Lee County Public School, or LAMSID property within the Central Urban, 
Urban Community and Public Facilities Future Land Use categories.  Platted residential lots within the 
Urban Community Future Land Use category are located north of the subject property, which are 
separated from the subject property by Angelfish Canal, which is approximately 90 feet wide.  The 
subject property is separated from the residential single-family lots to the west by a 30-foot canal.  The 
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applicant has designed the site to provide preservation and restoration areas between the proposed 
multi-family residential units and single-family lots to the north.  The applicant has provided Property 
Development Regulations that are consistent with LDC Section 34-935(b)(1)a., with a maximum 
building height of 45 feet for the multi-family units and 35 feet for the commercial uses in accordance 
with LDC Section 34-935(f) (Attachment M).  The Schedule of Uses is consistent with LDC Section 34-
934 (Attachment N). The applicant has provided a Master Concept Plan that demonstrates compliance 
with required buffers and open space per LDC Sections 33-1405 and 10-425(f) (Attachment K).  The 
request will remain compatible with the surrounding uses and any enhanced buffers are conditioned 
(Attachment S).  The following buffers are being proposed for Parcel 1 and Parcel 2: 
 
Parcel 1  
 
North - Abuts a canal that is more than 25 feet wide.  Single-family residences are located north of the 

canal.  Per LDC Section 10-1, the definition of abutting means “any property that is immediately 
adjacent to, or contiguous with, or that is located immediately across any street, canal, 
easement, or water body, not to exceed 25 feet from the other property.”  The applicant is 
providing a ten-foot-wide Type B buffer per LDC Section 10-425(f)(2) due to the single-family 
residences across the canal.  The applicant is depicting the ten-foot-wide Type B buffer outside 
of the dry detention and abatement restoration limits.  Staff has provided a condition that a 
Type B buffer will be provided in addition to the dry detention and abatement restoration 
planting area as an additional screening for compatibility (Attachment S). 

 
South - Five-foot-wide buffer with five trees per 100 linear feet per LDC Section 10-425(f)(1) required 

and provided. 
 
East - Five-foot-wide buffer with five trees per 100 linear feet per LDC Section 10-425(f)(1) required 

and provided. 
 
West - Abuts a canal that is more than 25 feet wide.  Single-family residences are located north of the 

canal.  Per LDC Section 10-1, the definition of abutting means “any property that is immediately 
adjacent to, or contiguous with, or that is located immediately across any street, canal, 
easement, or water body, not to exceed 25 feet from the other property.”  No buffer is required 
along the west property line.  The applicant is providing a 25-foot-wide buffer with seven trees 
and 33 groundcovers per 100 linear feet and a double hedge row.  Palms are limited to a 
maximum of 25 percent of the buffer tree requirement.  Hedges must be specified at 48 inches 
in height at time of installation and be maintained at 72 inches in height.  Groundcovers must 
be a minimum one-gallon container size at time of planting.  Staff has provided a condition for 
the enhanced screening to provided compatibility with the residential uses across the canal 
(Attachment S). 

 
Parcel 2 
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North - Abuts a canal that is more than 25 feet wide.  Single-family residences are located north of the 
canal.  Per LDC Section 10-1, the definition of abutting means “any property that is immediately 
adjacent to, or contiguous with, or that is located immediately across any street, canal, 
easement, or water body, not to exceed 25 feet from the other property.”  No buffer is required 
along the west property line.  The applicant is providing a 25-foot-wide buffer with seven trees 
and 33 groundcovers per 100 linear feet and a double hedge row.  Palms are limited to a 
maximum of 25 percent of the buffer tree requirement.  Hedges must be specified at 48 inches 
in height at time of installation and be maintained at 72 inches in height.  Groundcovers must 
be a minimum one-gallon container size at time of planting.  Staff has provided a condition for 
the enhanced screening to provided compatibility with the residential uses across the canal 
(Attachment S). 

 
 
South - Five-foot-wide buffer with five trees per 100 linear feet per LDC Section 10-425(f)1 required 

and provided. 
 
East - The property abuts a Lee County School and a commercial use to the east.  LDC Section 10-

425(f) does not require a buffer between commercial use and a Lee County School.  The 
applicant depicts a five-foot-wide buffer per LDC Section 10-425.  Staff has provided a 
condition to ensure that the five-foot-wide buffer with five trees per 100 linear feet is provided 
(Attachment S). 

 
West - Five-foot-wide buffer with five trees per 100 linear feet per LDC Section 10-425(f)(1) required 

and provided. 
 
Sufficiency of Access and Transportation Impacts. 
 
The subject property is located on the north side of Lee Boulevard on both the east and west sides of 
Sunniland Boulevard just over a ½ mile west of Sunshine Boulevard.  The access to the proposed 
development will be via Sunniland Boulevard with two access points, and connections to 5th Street 
West and an extension of 5th Street West to the east of Sunniland Boulevard.  Sunniland Boulevard is 
a county-maintained major collector.  No direct access to Lee Boulevard, which is a county-maintained 
arterial road, is proposed.  The trip generation was based on two different proposed land use scenarios.  
The first is scenario the applicant is proposing 265,000 square feet retail use and 100,000 square feet 
self-storage use.  The second scenario being proposed is for 100,000 square feet of retail use, 100,000 
square feet of self-storage use, and 300 multi-family dwelling units.  The trip generation for the 
proposed development is analyzed by using the Institute of Transportation Engineer’s (ITE) Trip 
Generation 11th Edition Report.  Lee County Department of Transportation has reviewed the Traffic 
Impact Statement and provided a staff memorandum that includes analysis of the proposed scenarios 
and recommended conditions to ensure that the development is in compliance with the Lee Plan, Land 
Development Code, and Administrative Code 13-17 (Attachment Q).  The first scenario generates the 
greatest number of trips on the adjacent roadway system therefore; the first scenario was utilized in 
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the Traffic Impact Statement (TIS) to evaluate the impacts on the adjacent roadway network 
(Attachment P).   
 
Table 2 of the staff memorandum indicates that there will be 9,093 new daily trips added to the adjacent 
roadway system from the proposed first scenario (LCU #1): 
 

 
 
Utilizing the daily trips and assuming that the development will be completed by 2028, the Level of 
Service (LOS) for the roadway links may be analyzed considering the traffic conditions with or without 
the proposed development as depicted in Table 3 of the staff memorandum below: 
 

  
Table 3 indicates that the surrounding roadways with or without the development, the adjacent arterial 
and collector roadways will not be negatively impacted by the development.   
 
The roadway network accesses and intersections were analyzed with their corresponding pre-project 
and post-project built-out level of service depicted in Table 4 below: 
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The information provided in Table 4 is a projection for the level of service indicating that the intersection 
of Lee Boulevard and Sunniland Boulevard with a two-way stop is a level of service F and with 
signalization is a level of service C with the project.  At time of development order, more detailed 
information will be provided with the level of service needed to support the proposed uses being built 
on the site per the submitted development order.  Staff has recommended two conditions limiting the 
square feet of retail and mini-warehouse and requiring a signal warrant projection based on full buildout 
of the development (Attachment S).    
 
No adverse impacts to environmentally critical or sensitive areas and natural resources. 
 
The site has been impacted by land clearing without a development order.  Notices of Violation, 
VIO2021-06268 and VIO2021-06269, provide the restoration requirements to abate the violations 
(Attachments I & J).  The applicant has provided a Preservation Area Management Plan that is 
consistent with the restoration requirements in the Notices of Violation (Attachments H, I, J, & U).  The 
applicant is proposing to restore 2.3 acres and preserve 1.2 acres of indigenous open space.  Deviation 
2 has been requested to allow the restoration area to be included in the ten percent indigenous open 
space requirement.  Staff has recommended Condition 8 to ensure that a Limited Development Order 
is issued and certified to abate the violations prior to a development order being issued for 
infrastructure or vertical construction.  The applicant’s Protected Species Survey indicates that there 
are protected species onsite (Attachment T).  Staff has recommended a condition to ensure no 
machines are used to excavate the Gopher Tortoise burrows within the 1.2-acre  east preserve area, 
which would impact indigenous fauna species (Attachment S).  Environmental Staff have provided a 
staff report containing analysis and findings to support staff recommended conditions (Attachment W). 
 
The applicant submitted a Heritage Tree Survey Map that depicts the location of all the heritage trees, 
species of tree, and the diameter breast height of each species (Attachment X).  Heritage trees are 
native trees that have at least a 20-inch diameter breast height.  LDC Section 10-416(a)(4) requires 
large developments to preserve heritage trees but if a heritage tree must be removed, then a 
replacement native canopy tree with a minimum 20-foot height must be planted within an appropriate 
open space area.  The applicant will be required to demonstrate preservation or replacement of heritage 
trees at time of development order. 
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Will be served by urban services, defined in the Lee Plan, if located in a Future Urban area category. 
 
As noted, and defined above, the subject property is located within a future urban area. The subject 
property has adequate access to urban services to accommodate the development proposed by the 
request. Future improvements required by the LDC at time of local development order approval will 
further improve urban services and pedestrian facilities surrounding the subject property.   
 
Supplemental Planned Development Criteria. 
 
Staff finds the request to be consistent with the following additional criteria: 

a) The proposed use or mix of uses is appropriate at the proposed location; and 

b) The recommended conditions provide sufficient safeguards to the public interest and are reasonably 
related to the impacts on the public’s interest expected from the proposed development; and 

c) The deviations enhance the achievement of the objectives of the planned development and protects 
the public health and safety. 

OUTSTANDING ISSUES: 

1. The applicant must revise the Master Concept Plan to note the restoration areas are “abatement for 
VIO2021-06268 and VIO2021-06269” within the illustration and open space calculation and revise 
the deviation notes. 

2. Revise the Master Concept Plan to reference the deviations per the staff report. 
 

3. A new Letter of Availability must be provided from FGUA stating that capacity is available for the 
maximum commercial square feet and multi-family dwelling units being proposed in the request. 

CONCLUSION: 

Based upon an analysis of the application and the standards for approval of planned development rezonings, 
staff finds the request to be consistent with the established review criteria. As conditioned, the request is 
consistent with the Central Urban future land use designation and the applicable goals, objectives, and 
policies of the Lee Plan. The request, as conditioned, is appropriate in the context of its surroundings.  Staff 
recommends APPROVAL of the request to rezone the 34.90-acre property from CPD to CPD to allow either:  

1. 265,000 square feet of commercial floor area and 100,000 square feet of mini-warehouse; or  
 

2. 100,000 square feet of commercial floor area, 100,000 square feet of mini-warehouse, and 300 
multi-family dwelling units (limited to Parcel 2 only) with a maximum height of 45 for multi-family 
residential uses and 35 feet for commercial uses, with the conditions attached as Attachment S of 
this report.  
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ATTACHMENTS: 

A. Expert Witness Information 
B. Boundary Survey and Legal Description 
C. Location Aerial, Future Land Use, and Current Zoning Maps 
D. Applicant’s Request Narrative 
E. Resolution Z-06-090 strike through and underline 
F. Deviations and Justifications 
G. Florida Department of Environmental Protection Oil and Gas Program Oil Well Plug 
H. Violation VIO2021-00378 
I. Violation VIO2021-06268 
J. Violation VIO2021-06269 
K. Master Concept Plan 
L. Letter of Availability 
M. Applicant Property Development Regulations 
N. Applicant Schedule of Uses 
O. South Florida Water Management Abatement Letter 
P. Traffic Impact Statement 
Q. Lee County Department of Transportation Staff Memorandum 
R. Public Information Meeting Summary 
S. Recommended Conditions 
T. Protected Species Survey 
U. Preservation Area Management Plan 
V. Surface Water Management Plan 
W. Environmental Sciences Staff Report 
X. Heritage Tree Survey Map 
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Attachment S – Conditions 

 

Sunniland Town Center CPD – DCI2023-00010 

Section A. - Request 

1. The development of this project must be consistent with one-page Master Concept Plan (MCP) 
entitled “Sunniland” last revised November 19, 2023, except as modified by the conditions below. 
This development must comply with all requirements of the Lee County LDC at the time of local 
development order.  If changes to the MCP or conditions or deviations are subsequently pursued, 
appropriate approvals will be necessary. 

This project is limited to a maximum of either: 
 

1. 265,000 square feet of commercial floor area and 100,000 square feet of Mini Warehouse 
uses, or  

 
2. 100,000 square feet of commercial uses, 100,000 square feet of Mini Warehouse uses and 

300 residential dwelling units (only on Parcel 2) with a maximum commercial building height 
of 35 feet and residential building height of 45 feet. 

 
Section B. - Conditions 

 
2. The following limits apply to the project and uses: 

 
a. Schedule of Uses 

 
Accessory uses, buildings, and structures 
Administrative Offices 
Amusement Parks 
Animal Clinic or Kennel 
Auto Parts Store 
ATM (Automatic Teller Machine) 
Automobile Repair & Service – Group I 
Automobile Service Station 
Bait & Tackle Shop 
Banks and Financial Establishments – Groups I & II 
Bar and Cocktail Lounge 
Boat Parts Store 
Broadcast Studio, Commercial Radio & Television 
Building Materials Sales 
Business Services, Groups I & II 

 Car Wash 
 Cleaning & Maintenance Services (no repairs) 
 Clothing Stores, General 
 Clubs:  Commercial, Fraternal, and Private 
 Continuing Care Facilities 
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 Consumption on Premises (limited to outparcels along Lee Boulevard) 
 Contractors & Builders – Group I & II 

Convenience Food and Beverage Store limited to one with a maximum 24 self-service fuel 
pumps 

 Cultural Facilities 
 Department Store 
 Day Care Center, Child or Adult 
 Drive-through Facility for any permitted use 
 Drugstore, Pharmacy 
 Dwelling Units, Multi-Family (Parcel 2 only) 
 EMS, Fire, or Sheriff’s Station 
 Essential Services 
 Entrance Gates and Gatehouse (Parcel 2 only) 
 Excavation, Water Retention 
 Fences and Walls 
 Food Stores – Groups I & II 
 Food and Beverage Service, Limited 
 Funeral Home (without a crematory) 
 Gift and Souvenir Shop 
 Hardware Store 
 Health Care Facilities – All Groups 
 Hobby, Toy, and Game Shops 
 Home Occupation 
 Household and Office Furnishings – All Groups 
 Insurance Companies 
 Laundromat 
 Laundry or Dry Cleaning – Group I 
 Lawn and Garden Supply Stores 
 Library 
 Medical Office 
 Motion Picture Production Studio 
 Nightclubs 
 Non-store Retailers 
 Package Store – limited to two for entire CPD 
 Paint, Glass and Wallpaper 
 Parking Lot, Accessory 
 Personal Services – Groups I, II, & III 
 Pet Services 
 Pet Shops 
 Pharmacy 
 Place of Worship 
 Post Office 
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 Printing and Publishing  
 Real Estate Sales Office 

Recreation Facilities, Private on-site – (for Parcel 2 only, in conjunction with multi-family 
use) 
Recreation Facilities, Commercial, Group I 

 Religious Facilities 
 Rental and Leasing Establishment – Groups I & II 
 Repair Shops – Groups I & II 
 Research and Development Laboratories – Group II 
 Restaurants – Group I, II, & III 
 Restaurants – Fast Food 
 Schools, Commercial and Noncommercial 
 Signs 
 Specialty Retail Shops – All Groups 
 Social Services – Group I 
 Storage, Indoor 
 Transportation Services – Group II 
 Theater, Indoor 
 Used Merchandise Stores – Groups I 
 Variety Store 
 Vehicle & Equipment Dealers – Groups II 
 Warehouse, Mini-Warehouse 
 

b. Site Development Regulations 
 
Anchor Parcels 
Minimum lot size:   2.5 acres  
Minimum lot width:   200 feet 
Minimum lot depth:   200 feet 
 
Outparcels: 
Minimum lot size:  10,000 square feet 
Minimum lot width:  100 feet 
Minimum lot depth:  100 feet 
 
Maximum lot coverage:  45 percent 
 
Maximum Residential  
Building Height:   45 feet 

Maximum Commercial 
Building Height:   35 feet  
 
Minimum Building Separation: 20 feet 
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Setbacks: 
Development Perimeter:  25 feet 
Street:     25 feet 
Side:     20 feet  
Rear:     20 feet 
Waterbody:   25 feet 
Preserve: 20 feet (30 feet for fire dependent indigenous plant 

communities)     
 
Minimum Open Space: 20 percent  
 

3. Platting and Subdividing 
The subject property may only be subdivided after recording of a plat of the property in the Official 
Records of Lee County, Florida. 
 

4. Package Store 
Package Stores are limited to the outparcels as shown on the Master Concept Plan and must be 
located greater than 500 feet away from the property line of Sunshine Elementary School. 
 

5. Sidewalk Improvements 
a. Prior to the issuance of the Certificate of Completion for a development order subsequent to the 

Limited Development Order for violation abatement (Condition 8) Parcel 1 and Parcel 2, a five-
foot-wide sidewalk must be installed along Sunniland Boulevard.  The sidewalk must extend 
along the project’s entire frontage on Sunniland Boulevard.  This is a site-related improvement 
and not eligible for Road Impact Fee Credits. 
 

b. Approval of this zoning request does not address mitigation of the project’s vehicular or 
pedestrian traffic impacts.  Additional conditions consistent with the LDC may be required to 
obtain a local development order. 

  
6. Concurrency 

a. Approval of this zoning request does not guarantee local development order approval.  Future 
development order approvals must satisfy the requirements of the Lee County Comprehensive 
Plan Planning Communities Map and Acreage Allocation Table, Map 16 and Table 1b. 
 

b. Prior to the issuance of a local development order, the proposed project must meet the 
concurrency requirements set forth in LDC Chapter 2 and the Lee County Comprehensive Plan. 

 
7. Open Space 

Prior to the issuance of a local development order, that landscape plans must depict 7.0 acres of 
open space with 3.5 acres of preservation and restoration indigenous open space, consistent with 
the Master Concept Plan. 
 

8. Violation Abatement 
a. The following conditions codify the abatement required by VIO2021-06268 and VIO2021-06269.  

If the conditions are not met, the restoration criteria of Chapter 14 of the LDC will apply in full 
and will be monitored through the Code Enforcement violation process: 
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1. Prior to the issuance of a development order for any phase of development, the applicant 
must obtain a Limited Development Order to plant the abatement trees and must receive a 
Certificate of Compliance for the abatement plantings. 
 

2. Landscape plans must depict new abatement plantings consisting of 215 Cabbage Palms, 
49 Live Oaks, and four South Florida slash pines.  Live oaks and South Florida slash pines 
must be Florida No. 1 or better per amended Grades and Standards for Nursery Plants, 
Parts I and II and be a minimum six feet in height with a minimum trunk diameter of one 
inch measured at three feet above the ground and a minimum canopy diameter of two feet 
at installation. 

 
3. The landscape plans must depict nine Live Oaks specified at 20 feet in height with a 

minimum of four-inch caliper and a minimum eight-foot canopy must be installed to replace 
the removed heritage trees.  

4. Landscape plans must depict an above-ground irrigation system in the restoration areas, 
which may be removed one year after the issuance of a Certificate of Compliance for the 
Limited Development Order. 
 

5. The Limited Development Order must include a five-year monitoring plan for the restoration 
areas with monitoring reports describing the conditions of the restored areas submitted 
annually for five years. 

 
9. Gopher Tortoises 

Machines are prohibited within the 1.2-acre preservation area. 
 

10. Parcel 1 Buffers 
Prior to the issuance of a development order for Parcel 1 , the development order plans must depict 
the following: 
 

a. a ten-foot-wide Type B buffer with five trees per 100 linear feet and double hedge row along 
the north property line; and  

 
b. a 25-foot-wide buffer with seven trees and 33 groundcovers per 100 linear feet and a 

double hedge row along the west property line.  Palms are limited to a maximum of 25 
percent of the buffer tree requirement.  Hedges must be specified at 48 inches in height 
at time of installation and be maintained at 72 inches in height.  Groundcovers must be a 
minimum one-gallon container size at time of planting. 

 
11. Parcel 2 Buffers 

Prior to the issuance of a development order for Parcel 2, the development order plans must depict 
the following: 
 

a. a ten-foot-wide Type B buffer with five trees per 100 linear feet and a double hedge row 
along the north property line; and  

 
b. a five-foot-wide buffer with five trees per 100 linear feet along the east property line.   
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Section C. – Deviations 
 

1. Deviation 1 is withdrawn. 
 

2. Deviation 2 seeks relief from the LDC Section 10-415(b), which requires large developments with 
existing indigenous native vegetation communities to provide 50 percent of the required open space 
percentage as onsite indigenous preservation, to allow preservation of indigenous native vegetation 
communities and areas that do not meet the indigenous definition but are restored to create 
indigenous areas onsite to satisfy this requirement.  The deviation is approved, subject to Condition 
8. 
 




















































































































































