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Lee County Board of County Commissioners 
Department of Community Development 

Division of Planning 
Post Office Box 398 

Fort Myers, FL 33902-0398 
Telephone: (239) 479-8585 

FAX: (239) 479-8519 

APPLICATION FOR A 
COMPREHENSIVE PLAN AMENDMENT 

(To be completed at time of intake) 

DATE REC'D C\\ ~c._\\J~ REC'D BY: 00'-- '--
APPLICATION FEE \\ OD O V 

l TIDEMARK NO: ~~ \\ !SIODS ~ aooo I 

THE FOLLOWING VERIFIED: 
Zoning D Commissioner District D 
Designation on FLUM D 

(To be completed by Planning Staff) 

Plan Amendment Cycle: D Normal [Z] Small Scale D ORI D Emergency 

Request No: ________ _ 

APPLICANT PLEASE NOTE: 
Answer all questions completely and accurately. Please print or type responses. If 
additional space is needed, number and attach additional sheets. The total number of 
sheets in your application is: '/Ii 

Submit 6 copies of the complete application and amendment support documentation, 
including maps, to the Lee County Division of Planning. Additional copies may be 
required for Local Planning Agency, Board of County Commissioners hearings and the 
Department of Community Affairs' packages. 

I, the undersigned owner or authorized representative, hereby submit this application 
and the attached amendment support documentation. The information and documents 
provided are complete and accurate to the best of my knowledge. 

s/-,,vJo'o 
DATE 
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I. APPLICANT/AGENT/OWNER INFORMATION 

Vicott1 Inc. 
APPLICANT 

10950 Old South Way_ 
ADDRESS 

Fort Myers, 
CITY 

(239) 489-1814 
TELEPHONE NUMBER 

Banks Engineering, Inc., Jon G. Hagan 
AGENT* 

FL 
STATE 

10511 Six Mile Cypress Parkway, Suite 101 
ADDRESS 

Fort Myers, FL 
CITY 

(239) 939-5490 STATE 

TELEPHONE NUMBER 

Vicott, Inc. 
OWNER(s) OF RECORD 
10950 Old South Way_ 

ADDRESS 
Fort M_y_ers, 

CITY 
(239) 939-5490 

TELEPHONE NUMBER 

FL 
STATE 

33908 
ZIP 

(239) 489-1816 
FAX NUMBER 

33908 
ZIP 

(239) 939-2523 
FAX NUMBER 

ZIP 
(239) 489-1816 

FAX NUMBER 

Name, address and qualification of additional planners, architects, engineers, 
environmental consultants, and other professionals providing information contained 
in this application. 

* This will be the person contacted for all business relative to the application. 

Jon G. Hagan 
Director of Planning 
Banks Engineering, Inc. 
10511 Six Mile Cypress Parkway, Suite 101 
Fort Myers, FL 33908 
Phone: (239) 939-5490 
Fax: (239) 939-2523 
e-mail: jhagan@bankseng.com 
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II. REQUESTED CHANGE (Please see Item 1 for Fee Schedule) 

A. TYPE: (Check appropriate type) 

D Text Amendment [Zl Future Land Use Map Series Amendment 
(Maps 1 thru 20) 
List Number(s) of Map(s) to be amended 
Map No. 1 

B. SUMMARY OF REQUEST (Brief explanation): 

Change Future Land Use Map of subject property from 

Industrial Development to Urban Community to allow for the property 

to be rezoned and developed as a commercial planned development. 

Ill. PROPERTY SIZE AND LOCATION OF AFFECTED PROPERTY 
(for amendments affecting development potential of property) 

A. Property Location: 

1. Site Address· Summerlin Road, Fort Myers, FL 33908 

2. STRAP(s)· 05-46-24-00-00003,0020 

B. Property Information 

Total Acreage of Property· 3,89+/- Ac, 

Total Acreage included in Request· 3.89+/- Ac. 

Area of each Existing Future Land Use Category~· ________ _ 

Total Uplands· 3.46+/-Ac. 

Total Wetlands· ,43+/- Ac, 

Current Zoning: AG-2 

Current Future Land Use Designation· lod11stcial Development 

Existing Land Use: Vacant 
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C. State if the subject property is located in one of the following areas and if so how 
does the proposed change effect the area: 

Lehigh Acres Commercial Overlay: N/A 

Airport Noise Zone 2 or 3: N/A 

Acquisition Area: N/A 

Joint Planning Agreement Area (adjoining other jurisdictional lands): N/A 

Community Redevelopment Area: N/A 

D. Proposed change for the Subject Property: 

From "Industrial Development" to "Urban Community" 

E. Potential development of the subject property: 

1. Calculation of maximum allowable development under existing FLUM: 

Residential Units/Density 

Commercial intensity 

Industrial intensity 

-0-

4,152 s.f. 

41,520 s.f. 

2. Calculation of maximum allowable development under proposed FLUM: 

Residential Units/Density 

Commercial intensity 

Industrial intensity 

20 DUS 

34,600 s.f. 

-0-

IV. AMENDMENT SUPPORT DOCUMENTATION 

At a minimum, the application shall include the following support data and analysis. 
These items are based on comprehensive plan amendment submittal requirements 
of the State of Florida, Department of Community Affairs, and policies contained in 
the Lee County Comprehensive Plan. Support documentation provided by the 
applicant will be used by staff as a basis for evaluating this request. To assist in the 
preparation of amendment packets, the applicant is encouraged to provide all data 
and analysis electronically. (Please contact the Division of Planning for currently 
accepted formats) 

A. General Information and Maps 
NOTE: For each map submitted, the applicant will be required to provide a 
reduced map (8. 5" x 11 '') for inclusion in public hearing packets. 
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The following pertains to all proposed amendments that will affect the 
development potential of properties (unless otherwise specified). 

1. Provide any proposed text changes. 

2. Provide a Future Land Use Map showing the boundaries of the subject 
property, surrounding street network, surrounding designated future land 
uses, and natural resources. 

3. Map and describe existing land uses (not designations) of the subject 
property and surrounding properties. Description should discuss consistency 
of current uses with the proposed changes. 

4. Map and describe existing zoning of the subject property and surrounding 
properties. 

5. The legal description(s) for the property subject to the requested change. 

6. A copy of the deed(s) for the property subject to the requested change. 

7. An aerial map showing the subject property and surrounding properties. 

8. If applicant is not the owner, a letter from the owner of the property 
authorizing the applicant to represent the owner. 

B. Public Facilities Impacts 
NOTE: The applicant must calculate public facilities impacts based on a 
maximum development scenario (see Part 1/.H.). 

1. Traffic Circulation Analysis 
The analysis is intended to determine the effect of the land use change on the 
Financially Feasible Transportation Plan/Map 3A (20-year horizon) and on the 
Capital Improvements Element (5-year horizon). Toward that end, an 
applicant must submit the following information: 

Long Range - 20-year Horizon: 
a. Working with Planning Division staff, identify the traffic analysis zone 

(TAZ) or zones that the subject property is in and the socio-economic data 
forecasts for that zone or zones; 

b. Determine whether the requested change requires a modification to the 
socio-economic data forecasts for the host zone or zones. The land uses 
for the proposed change should be expressed in the same format as the 
socio-economic forecasts (number of units by type/number of employees 
by type/etc.); 
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c. If no modification of the forecasts is required, then no further analysis for 
the long range horizon is necessary. If modification is required, make the 
change and provide to Planning Division staff, for forwarding to DOT staff. 
DOT staff will rerun the FSUTMS model on the current adopted Financially 
Feasible Plan network and determine whether network modifications are 
necessary, based on a review of projected roadway conditions within a 3-
mile radius of the site; 

d. If no modifications to the network are required, then no further analysis for 
the long range horizon is necessary. If modifications are necessary, DOT 
staff will determine the scope and cost of those modifications and the 
effect on the financial feasibility of the plan; 

e. An inability to accommodate the necessary modifications within the 
financially feasible limits of the plan will be a basis for denial of the 
requested land use change; 

f. If the proposal is based on a specific development plan, then the site plan 
should indicate how facilities from the current adopted Financially Feasible 
Plan and/or the Official Trafficways Map will be accommodated. 

Short Range - 5-year CIP horizon: 
a. Besides the 20-year analysis, for those plan amendment proposals that 

include a specific and immediated development plan, identify the existing 
roadways serving the site and within a 3-mile radius (indicate laneage, 
functional classification, current LOS, and LOS standard); 

b. Identify the major road improvements within the 3-mile study area funded 
through the construction phase in adopted CIP's (County or Cities) and 
the State's adopted Five-Year Work Program; 

Projected 2020 LOS under proposed designation (calculate anticipated 
number of trips and distribution on roadway network, and identify resulting 
changes to the projected LOS); 

c. For the five-year horizon, identify the projected roadway conditions 
(volumes and levels of service) on the roads within the 3-mile study area 
with the programmed improvements in place, with and without the 
proposed development project. A methodology meeting with DOT staff 
prior to submittal is required to reach agreement on the projection 
methodology; 

d. Identify the additional improvements needed on the network beyond those 
programmed in the five-year horizon due to the development proposal. 

2. Provide an existing and future conditions analysis for: 
a. Sanitary Sewer 
b. Potable Water 
c. Surface Water/Drainage Basins 
d. Parks, Recreation, and Open Space. 

Analysis should include (but is not limited to) the following: 
• Franchise Area, Basin, or District in which the property is located; 
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• Current LOS, and LOS standard of facilities serving the site; 
• Projected 2020 LOS under existing designation; 
• Projected 2020 LOS under proposed designation; 
• Improvements/expansions currently programmed in 5 year GIP, 6-10 year 

GIP, and long range improvements; and 
• Anticipated revisions to the Community Facilities and Services Element 

and/or Capital Improvements Element (state if these revisions are 
included in this amendment). 

3. Provide a letter from the appropriate agency determining the 
adequacy/provision of existing/proposed support facilities, including: 
a. Fire protection with adequate response times; 
b. Emergency medical service (EMS) provisions; 
c. Law enforcement; 
c. Solid Waste; 
d. Mass Transit; and 
e. Schools. 

In reference to above, the applicant should supply the responding agency with the 
information from Section 's II and Ill for their evaluation. This application should include 
the applicant's correspondence to the responding agency. 

C. Environmental Impacts 
Provide an overall analysis of the character of the subject property and 
surrounding properties, and assess the site's suitability for the proposed use 
upon the following: 

1. A map of the Plant Communities as defined by the Florida Land Use Cover 
and Classification system (FLUCCS). 

2. A map and description of the soils found on the property (identify the source 
of the information). 

3. A topographic map with property boundaries and 100-year flood prone areas 
indicated (as identified by FEMA). 

4. A map delineating wetlands, aquifer recharge areas, and rare & unique 
uplands. 

5. A table of plant communities by FLUCCS with the potential to contain species 
(plant and animal) listed by federal , state or local agencies as endangered, 
threatened or species of special concern. The table must include the listed 
species by FLUCCS and the species status (same as FLUCCS map). 
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D. Impacts on Historic Resources 
List all historic resources (including structure, districts, and/or archeologically 
sensitive areas) and provide an analysis of the proposed change's impact on 
these resources. The following should be included with the analysis: 

1. A map of any historic districts and/or sites, listed on the Florida Master Site 
File, which are located on the subject property or adjacent properties. 

2. A map showing the subject property location on the archeological sensitivity 
map for Lee County. 

E. Internal Consistency with the Lee Plan 
1. Discuss how the proposal affects established Lee County population 

projections, Table 1 (b) (Planning Community Year 2020 Allocations), and the 
total population capacity of the Lee Plan Future Land Use Map. 

2. List all goals and objectives of the Lee Plan that are affected by the proposed 
amendment. This analysis should include an evaluation of all relevant 
policies under each goal and objective. 

3. Describe how the proposal affects adjacent local governments and their 
comprehensive plans. 

4. List State Policy Plan and Regional Policy Plan goals and policies which are 
relevant to this plan amendment. 

F. Additional Requirements for Specific Future Land Use Amendments 
1. Requests involving Industrial and/or categories targeted by the Lee Plan as 

employment centers (to or from) 

a. State whether the site is accessible to arterial roadways, rail lines, and 
cargo airport terminals, 

b. Provide data and analysis required by Policy 2.4.4, 
c. The affect of the proposed change on county's industrial employment goal 

specifically policy 7 .1.4. 

2. Requests moving lands from a Non-Urban Area to a Future Urban Area 

a. Demonstrate why the proposed change does not constitute Urban Sprawl. 
Indicators of sprawl may include, but are not limited to: low-intensity, low­
density, or single-use development; 'leap-frog' type development; radial, strip, 
isolated or ribbon pattern type development; a failure to protect or conserve 
natural resources or agricultural land; limited accessibility; the loss of large 
amounts of functional open space; and the installation of costly and 
duplicative infrastructure when opportunities for infill and redevelopment exist. 
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3. Requests involving lands in critical areas for future water supply must be 
evaluated based on policy 2.4.2. 

4. Requests moving lands from Density Reduction/Groundwater Resource must 
fully address Policy 2.4.3 of the Lee Plan Future Land Use Element. 

G. Justify the proposed amendment based upon sound planning principles. Be sure 
to support all conclusions made in this justification with adequate data and 
analysis. 

Item 1: Fee Schedule - - - - - - - - - - -- - -

Map Amendment Flat Fee $2,000.00 each 
Map Amendment > 20 Acres $2,000.00 and $20.00 per 10 acres up to a 

maximum of $2,255.00 
Small Scale Amendment (10 acres or less) $1,500.00 each 
Text Amendment Flat Fee $2,500.00 each 

AFFIDAVIT 

I, ___________ , certify that I am the owner or authorized representative of the 
property described herein, and that all answers to the questions in this application and any sketches, 
data, or other supplementary matter attached to and made a part of this application, are honest and true 
to the best of my knowledge and belief. I also authorize the staff of Lee County Community Development 
to enter upon the property during normal working hours for the purpose of investigating and evaluating 
the request 'Jade through this application. 

Signature of ow~«~1!1faJ 
b • {;2 u~~~ /V) {:\ u L . 

Typed or printed name 

ST ATE OF FLORIDA ) 
COUNTY OF LEE ) 

o/2¼, 
Date 

The foregoing instrument was certified and subscribed before me this 3D~ day of (}JVJ/1 J J 1~ 
by_ Bn--t:,a# Igt~%{h 1a: t.,I~ , who is personally known to me or w~od~ced 

L , _ - DI - ~-3 - 331 -- ;-: as 1dent1f1cat1on. 

,1ffAl'.r~t, KIMBERLY J. RAMBO 
:./Ji.\.;_ MY COMMISSION# DD 440721 

(SEAL) ,,~·~:kl EXPIAES:July24,2006 
I ·••tifr,,r,.it-'' Bonded Thru Nota,y Public Underwriters 

{) 
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VICOTT, INC. 
SMALL SCALE COMPREHENSIVE PLAN AMENDMENT 
AMENDMENT SUPPORT DOCUMENTATION 

A. GENERAL INFORMATION AND MAPS: 

1. Provide any proposed text changes: NIA 

2. Provide a Future Land Use Map showing the boundaries of the subject property, 
surrounding street network, surrounding designated future land uses, and natural 
resources. 
Please see attached Existing Future Land Use Map and Proposed Future Land 
Use Map. 

3. Map and describe existing land uses (not designations) of the subject property and 
surrounding properties. Description should discuss consistency of current uses 
with the proposed changes. 
Please see attached Aerial Photograph, Land Use and Zoning Map. 

The property to the north is in the Urban Community Future Land Use Category 
and is currently vacant. The property to the east is in the Urban Community and 
Wetlands Future Land Use Categories and is currently vacant. Immediately to 
the south is Summerlin Road and the land south of the right-ofway is in 
Wetlands/Outlying Suburban Land Use Categories and Public Facilities Land 
Use Categories and is currently vacant. The property to the west is in the Public 
Facilities Land Use Category and consists of the Lee County Sewage Treatment 
ponds. 

The subject property is compatible with the existing and proposed land uses in the 
surrounding areas. 

4. Map and describe existing zoning of the subject property and surrounding 
properties. 
Please see attached Aerial Photograph, Land Use and Zoning Map. 

The subject property is zoned AG-2. The property to the north is zoned AG-2 and 
a Planned Development application for the Waterstone project is currently being 
reviewed to rezone the property to a Residential Planned Development (DCI2005-
00078). The property to the east is zoned AG-2 and is currently vacant. The 
subject property abuts Summerlin Road right-of way to the south. The property 
on the south of Summerlin Road is zoned AG-2 and is currently vacant. The 
property to the west of the subject property is zoned CF-3 and consists of Lee 
County Sewage Treatment ponds. 



5. The legal description(s) for the property subject to the requested change. 
Please see attached legal description. 

6. A copy of the deed(s) for the property subject to the requested change. 
Please see attached Warranty Deed. 

7. An aerial map showing the subject property and surrounding properties. 
Please see attached Aerial Photograph, Land Use and Zoning Map. 

8. If an applicant is not the owner, a letter from the owner of the property 
authorizing the applicant to represent the owner. 
NIA -The applicant is the owner. 
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INSTR# 2006000142608, Doc Type D, Pages 2, Recorded 04/06/2006 at 02:17 PM, 
Charlie Green, Lee County Clerk of Circuit Court, Deed Doc. D $8376.20 Rec. Fee 
$18.50 Deputy Clerk MISTENES 

This Instrument Prepared by 
and Return to: 
George L. Consoer, Jr. 
Knott, Consoer, Ebelini, 

Hart & Swett, P.A. 
1625 Hendry Street, Suite 301 
Fort Myers, FL 33901 
239/334-2722 
Folio Nos: 05-46-24-00-00003.0020; 
05-46-24-00-00003.0010 

THIS INDENTURE made this 0ay of ~ , 2006, between Vicott, Inc., a Florida 
Corporation, herein referred to as Grantor, whose mailigaddress is 10950 Old South Way, Fort Myers, 
Florida 33908, and Sunset Falls, LLC, a Florida Limited Liability Company, herein referred toas Grantee, 
whose mailing address is 8045 NW 155th Street, Miami Lakes, Florida 33016. 

W I T N E S S ET H: 

That said Grantor, for and in consideration of the sum of Ten Dollars ($10.00) and other go.ad 
and valuable considerations to said Grantor in hand paid by said Grantee, the receipt whereof is hereby 
acknowledged, has granted, bargained and sold to the said Grantee, and Grantee's successors and 
assigns forever, the following described land situate, lying and being in Lee County, Florida, to wit: 

LEGAL DESCRIPTION: Attached as Exhibit "A" 

THIS CONVEYANCE IS SUBJECT TO 
1. Taxes for the current and subsequent years. 
2. Conditions, easements and restrictions· of record. 
3. Zoning ordinances and other restrictions and prohibitions imposed by applicable 

governmental authorities. 

Granter does hereby covenant with Grantee that the Granter is lawfully seized of said land in 
fee simple; that the Granter has good right and lawful authority to sell and convey said land and will 
warrant the title and defend the same against the lawful claims and demands of all persons claiming by, 
through or under him, but against none other. 

IN WITNESS WHEREOF, Grantor has hereunto set Grantor's hand and seal the day and year first 
above written. 

Signed, sealed and delivered 

~ ~-·-
cl Witness 

e,,c,..l C. /4't . ,:3p/J....& • A-

Printed Name 

,TATJ: (")J: J:I {")RlnA \ 

VICOTT, INC., a Florida Corporation 

!y:Rud~ g~!idkJ 



INSTR# 2006000142608 Page Number: 2 of 2 

PARCEL A: 

EXHIBIT "A" 
VICOTT, INC. 

THE EAST ONE-HALF OF THE NORTHWEST ¼ OF THE SOUTHEAST ¼ OF SECTION 5, 
TOWNSHIP 46 SOUTH, RANGE 24 EAST AND THE EAST ONE-HALF (E ½) OF THE 
SOUTHWEST ¼ OF THE SOUTHEAST ¼ OF SECTION 5, TOWNSHIP 46 SOUTH, 
RANGE 24 EAST NORTH OF SUMMERLIN ROAD Nl<JA COUNTY ROAD 869 LEE 
COUNTY, FLORIDA. 

LESS: 

A TRACT OR PARCEL OF LAND SITUATED IN THE STATE OF FLORIDA, COUNTY OF 
LEE, LYING IN SECTION 5, TOWNSHIP 46 SOUTH, RANGE 24 EAST, BEING FURTHER 
BOUNDED AND DESCRIBED AS FOLLOWS: COMMENCING AT THE SOUTHEAST 
CORNER OF SAID SECTION 5; THENCE S.89°01'42"W., ALONG THE SOUTH LINE OF 
SAID SECTION 5, FOR 1319.00 FEET; THENCE N.01 °26'45"W., FOR 974.54 FEET TO 
THE NORTHERLY RIGHT OF WAY LINE OF SUMMERLIN ROAD (COUNTY ROAD 869); 
THENCE S.64°39'27"W., ALONG SAID NORTHERLY RIGHT OF WAY LINE, FOR 244.30 
FEET TO THE POINT OF BEGINNING; THENCE N.00°04'41 " E., FOR 348.06 FEET; 
THENCE ~.61 ° 35 '24"W ., FOR 156.47 FEET; THENCE N.01 °01 '35"W ., FOR 33.37 FEET; 
THENCE S.88°47'59"W., FOR 159.92 FEET; THENCE S.88°30'44"W., FOR 47.37 FEET 
TO A POINT ON A CURVE TO THE RIGHT, HAVING: A RADIUS OF 212.00 FEET, A 
CENTRAL ANGLE OF 07°38'23", A CHORD BEARING OF S.05° 18'28"E., AND A 
CHORD LENGTH OF 28.25 FEET; THENCE ALONG THE ARC OF SAID CURVE, AN ARC 
LENGTH OF 28.27 FEET TO THE POINT OF TANGENCY OF SAID CURVE; THENCE 
5.01 °29'16"E., FOR 578.40 FEET TO SAID NORTHERLY RIGHT OF WAY LINE; THENCE 
N.64° 39'27"E., ALONG SAID RIGHT OF WAY LINE FOR 362.21 FEET TO THE POINT 
OF BEGINNING. 
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Q~Ql_CA]'}_ON .QF ... J#!Il -~S __ Wl;Tl,AND~ 

This ins ll'u•,•t11 i ~ Ja\.~,1 llii s _jJ_-t}__ d ., ;- .. r .Y.?'2~.... -0 

WHEREAS, TIBCO. INC .. :s f' hu·hl,: r ,,: illl l'ht iti11 tJ1•1rr1 ir:afi,:r r td'1:rn!d 1,, .:s 
"TIBCO") is the owner ct' ;, I l ·of '. ht: p;u-<;1· l of i :, n,.t i-111,,.·n .,s ti,,, LEE PLANTATION 
OVERALL PARCEL (h~reinaft,~,· n ~ft:t·r ,!d :11 ·.is -~1.F!~ ri;,/,~,T,\i!i~~ .. , ~h !t·-h ti ,·!'- i ,~ 1,,.l. 

County, Florida and is .. ore part! c ul;,_l'I, t.l••scribed on :tttached Exhiuit r111°· l'. l. 
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WHERAS, TIBCO <!c,s j res l <! dP.vdop s11c h J:incl as a , <'s id,•u t ial 
subdivislon. and 

WHEREAS, TIBCO desires t.o d~dic:.it.(" a ,·c·r t.ah> port. i nn of th,~ µrop,:rt.~· ,,:-. 

wetlands . 

NOW THEREFORE, TIBCO, ~NC .. for itsdf. It ' s ~uccessors and as~ir,ns . 
hereby i.akes the fol°lowine dedication for thnso, porlions of LEE PLANTATION. 
(hereinafter collect lvely referred to as the "DEDICATED PARCELS" l beine the 
parcels 11arke<.I iind delJneated wilh crosshars on h! tachr,d ExhJbjl Two 12 ) ~ . n ntl 
• ore particularly described on attached Exhihil Thre<.' 13 ) : 

The DEDICATED PARCELS ar e ht!re.by dedicated and sha 11 he held and 
used only as "Wetlands". a s that term .is descri_bed in the 
publication entitled "Basis of lleview for .S urface Water l!anagement: 
Per11it Applications Within The Sooth Fl orida Water !ttanagement 
District, J u ly 1986". as incorporated by reference into Chapter 
40E of the Florida Ad11inistrative Code by Section 40E- 4 . 09l. 

This dedication is perpetual and shall run with the land unle ss and 
until it is ter• inated , altered or JPodif.ied by an instrUll\ent Jn writ'ins r ecorde•.i 
in the Public Records of Lee County, f'lor ; da and e xecuted by both ·the then owner 
of the DEDICATED PARCELS a nd an appropriate o(fi c jal of th"' Soulh Florjda Wate r 
Managc•ent District of the State of Florida . 

lN WITNESS WHEREOF , the undersigned has caused t hese presents to be 
executed in its naae . and f.ts corporate seal to bi, hereunto affixed, by its 
proper officer thereunto duly authorized. the day and year first above 
aentioned. 

SIGNED, S.EALEO AND DELIVERED J)I 
THE PRESENCE OF: 

~u~ 
/. ,. rX ...A uac~ // -Y774A#/W- ;u,.v 

STATE OP FLORIDA 
COUNTY .OP COLLIER 

TIBCO, INC .. A Florida Corporation 

BY?4 _ _,.. , ~ •. 
Lawren,~c J. fustr a , Presiden·t 

I ll.EREBY CERTIFY that on this day, bcfo-c me , an officcr _duly 
authorized i n the Stntc and Count y aforesaid t o t ake acknowl e de-ements, 
personally appeared . Lawrence J. Tibs tra, well known t o 111,e to be the Pres i dent 
of the Tibco. Inc .. A Florida Corporation, and thn.t he s~verally a cknowledged 
executing the sa11e i n the presence of two s ubsc ribine witnesses freely and 
voi110tarily under authorit_y duly ve sted in hi11 by said corporation and that the 
seal affixed thereto is the true corporate seal of s aid cor poration. 

WITNESS~ han<i and offi~s.cal z the County and St a t e last 
aforesaid, this l'lti d;iy of '- 44.t' ___ . 1987 . 

t"t{Ci',•i~L-::J Ct: .J:.'1G"l'f~1..'!t.. , ·. (i,·:v1.r 
l-;c~ 7Arlli.. 6,.t£. i} ,+t •. 

_,v,J,l~.£S (/- . 3.J$, 3 

Nota ry Pul)<I - --
)!y CommisUon Expires : 

Ji~h ~'f ::<~~! l~ ~:!:~ ;,.- ; ; ~:~.f 
ff, : ·::..;?~.L~:, i .,_;, -:t: ~ i ,!,~;;t 

G.;.l .:"~ j, '..•· -· ·;~;,~-:,: ::.· • • :·) ~• • 



SOUTH FWRIDA WATER MANAGEMENT DISTRICT 
3301 Gun Club Road, West Palm Beach, Florida 33406 • (561) 686-8800 • FL WATS 1-800-432-2045 • TDD (561) 697-2574 
Mailing Address: P. 0. Box 24680, West Palm Beach, FL 33416-4680 • www.sfwmd.gov 

February 20, 2007 

Sarah Spector, Attorney at Law 
Henderson, Franklin, Starnes & Holt, P.A. 
1715 Monroe Street 
P.O. Box 280 
Fort Myers, FL 33902 

SUBJECT: Sunset Falls Release of Dedication of Lands as Wetlands 
Application #060926-8 
Lee County 

Dear Ms. Spector: 

This letter is a follow-up to several phone conversations and emails with regard 
to the above-listed project. During the review of the subject application and the 
research into recording a conservation easement over the proposed mitigation 
area for the new project, the applicant discovered that there is an existing 
restriction recorded over a portion of the property. This document was called 
"Dedication of Lands as Wetlands" (Dedication) and was placed on the property 
pursuant to a previously issued South Florida Water Management District 
(District) permit #36-00419-S. This permit has since expired, however the 
recorded document is still in place. 

Upon further research, you indicated that the applicant requires that the District 
sign a form releasing the Dedication. A release of this document requires the 
approval of the District's Governing Board. As a result, staff will recommend 
approval of the release of the document at the March 15, 2007 Governing Board 
meeting. 

I apologize for any confusion or delay related to this issue. If you have any 
further questions, please call me at (561)682-6866. 

Sincerely, / . 

tl ;ai-A.-~ ~ ~ 
Anita R. Bain, Director 
Natural Resource Management Division 

AB/ab 

C: Sean Martin, Watermen Development Group 

GOVERNING B OARD 

Kevin McCarty, Chair 
lrela M. Bagu~, Vice-C!tnir 
Miya Burt-Stewart 

Alice J. Carlson 
Mkhael Collins 
Nicolas J. Gutierrez, Jr., Esq. 

Lennart E. Lindahl, P.E. 
Harkley R. Thornton 
Malcolm S. Wade, Jr. 

E XECtmVE 0FFTCE 

Carol Ann Wehle, Exu11live Director 



Be: Susan Martin, Office of Counsel 
Ed Cronyn, LWC Svc Center 
Catherine Hawkins, LWC Svc Center 

Addresses: 

Sean C. Martin, P.E. 
Watermen Development Group 
1415 Dean Street, Suite 104 
Fort Myers, FL 33901 
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SOUTH FLORIDA WATER MANAGEMENT DISTRICT 
ENVIRONMENTAL RESOURCE 

STANDARD GENERAL PERMIT NO. 36-05751-P 
DATE ISSUED:February 22, 2007 

PERMITTEE: SUNSET FALLS, LLC 
8045 NW 155 ST 
MIAMI LAKES, FL 33016 

PROJECT DESCRIPTION: This application is a request for a modification of an Environmental Resource Permit 
authorizing Construction and Operation of a surface water management system 
serving a 109.63-acre residential/ commercial development known as Sunset Falls 
(F.K.A. Waterstone) with discharge into waters of Caloosahatchee River via 100 
Canal C via sheetflow through adjacent wetlands. 

PROJECT LOCATION: LEE COUNTY, SEC 5 TWP 46S RGE 24E 

PERMIT DURATION: See Special Condition No:1 . See attached Rule 40E-4.321, Florida Administrative 
Code. 

This Is to notify you of the District's agency action concerning Notice of Intent for Permit Application No. 060926-8, dated September 26, 
2006. This action is taken pursuant lo Rule 40E-1.603 and Chapter 40E-40 , Florida Administrative Code (F.A.C.). 

Based on the information provided, District rules have been adhered to and an Environmental Resource General Permit is in effect for this 
project subject to: 

1. Not receiving a filed request for a Chapter 120, Florida Statutes, administrative hearing. 

2. the attached 19 General Conditions (See Pages: 2 - 4 of 6), 

3. the attached 18 Special Conditions (See Pages : 5 - 6 of 6) and 

4. the attached 2 Exhibil(s) 

Should you object to these conditions, please refer lo the attached "Nollce of Rights· which addresses the procedures lo be followed if you 
desire a public hearing or other review of the proposed agency action. Please contact this office if you have any questions concerning this 
matter. If we do not hear from you in accordance with the 'Notice of Rights," we will assume that you concur with lh.e District's action. 

tr 

CERTIFICATE OF SERVICE 

~1Tui~~1rroo11m1111 ,~ 1mrirrif iITTf n;m~i~ m1~i~i'iir'ii'rrrm~~IT~i~if 1"1~ miii~rrri ITi1~fiiiii~ 
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SOUTH FLORIDA WATER MANAGEMENT DISTRICT 
ENVIRONMENTAL RESOURCE 

STANDARD GENERAL PERMIT NO. 36-05751-P 
DATE ISSUED:February 22, 2007 

PERMITTEE: SUNSET FALLS, LLC 
8045 NW 155 ST 
MIAMI LAKES, FL 33016 

PROJECT DESCRIPTION: 

PROJECT LOCATION: 

PERMIT DURATION: 

This application is a request for a modification of an Environmental Resource Permit 
authorizing Construction and Operation of a surface water management system 
serving a 109.63-acre residential/ commercial development known as Sunset Falls 
(F.K.A. Waterstone) with discharge into waters of Caloosahatchee River via IDD 
Canal C via sheetflow through adjacent wetlands. 

LEE COUNTY, SEC 5 TWP 46S RGE 24E 

See Special Condition No:1. See attached Rule 40E-4.321, Florida Administrative 
Code. 

This is to notify you of the District's agency action concerning Notice of Intent for Permit Application No. 060926-8, dated September 26, 
2006. This action is taken pursuant to Rule 40E-1.603 and Chapter 40E-40, Florida Administrative Code (F.A.C.). 

Based on the information provided, District rules have been adhered to and an Environmenlal Resource General Permit is in effect for this 
project subject to: 

1. Not receiving a filed request for a Chapter 120, Florida Statutes, administrative hearing. 

2. the allached 19 General Conditions (See Pages : 2 • 4 of 6), 

3. the attached 18 Special Conditions (See Pages : 5 - 6 of 6) and 

4. the attached 2 Exhibit(s) 

Should you object to these conditions, please refer to the attached "Notice of Rights" which addresses the procedures to be followed if you 
desire a public hearing or other review of the proposed agency action. Please contact this ottice If you have any questions concerning this 
matter. If we do not hear from you in accordance with the 'Notice of Rights.' we will assume that you concur with the District's action. 

CERTIFICATE OF SERVICE 

a "Notice of Rights" has been mailed to the Permittee (and the persons listed in the 
no later than 5:00 p.m. on this 22nd day of February, 2007, in accordance with Section 

Lower West Coast Service Center 
Certified mail number 7006 0810 0003 3837 5414 

Page 1 of 6 
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NOTICE OF RIGHTS 

As require.d by Sections 120.569(1 ), and 120.60(3), Fla. Stat., following is notice of the 
opportunities which may be available for administrative hearing and/or judicial review when the 
substantial interests of a party are determined by an agency. Please note that this Notice of 
Righfs is not intended to provide legal advice. Not all the legal proceedings detailed below may 
be an applicable or appropriate remedy. You may wish to consult an attorney regarding your 
legal rights. 

Right to Request Administrative Hearing 
A person whose substantial interests are or may be affected by the South Florida Water 
Management District's (SFWMD or District) action has the right to request an administrative 
hearing on that action pursuant to Sections 120.56_9, 120_.57, and 120.60(3), Fla. Stat. Persons 
seekf ng a hearing on a District decision which does or may determine their substantial interests 
shall file a petition for hearing with the District Clerk within 21 days of receipt of written notice of 
the decision in accordance with Rule 28-106.111, Fla. Admin. Code. Any person who receives 
written notice of a District decision and fails to file a written request for hearing within 21 days 
waives the right to request a hearing on that decision as provided by Subsection 28-106.111 (4), 
Fla. Admin. Code. 

The Petition must be filed at the Office of the District Clerk .of the SFWMD, 3301 Gun Club 
Road, P.O. Box 24680, West Palm Beach, Florida, 33416,· and must comply with the 
requirements of Rule 28-106.104, Fla. Admin. Code. Filings with the District Clerk may be 
made by mail, hand-delivery or facsimile. Filings by e-mail will not be accepted. A petition 
for administrative hearing is deemed filed upon receipt during normal business hours by the 
District Clerk at SFWMD headquarters in West Palm Beach, Florida. Pursuant to Rule 28-
106.104, Fla. Adm in. Code, any document received by the office of the District Clerk after 5:00 
p.m. shall be filed as of 8:00 a.m. on the next regular business day. 

• Filings made by mail must include the original and one copy and must be addressed to 
the Office of the Dis~rict Clerk, P.O. Box 24680, West Palm Beach, Florida 33416. 

• Filings by hand-delivery must also include the original and one copy. of the petition. 
Delivery of a petition to the District's security desk does not constitute filing. To 
ensure proper filing, it will be necessary to request the District's security officer to 
contact the Clerk's office. An employee of the District's Clerk's office will file the 
petition and return the extra copy reflecting the date and time of filing. · 

• Filings by facsimile must be transmitted to the District Clerk's Office at (561) 682-6010. 
Pursuant to Subsections 28-106.104(7), (8) and (9), Fla. Admin .. Code, a party who files 
a document by facsimile represents that the original. physically signed document will be 
retained by that party for the duration of that proceeding and of any subsequent appeal 
or subsequent proceeding in that cause. Any party who elects to file any document ·by 
facsimile shall be responsible for any delay, disruption, or interruption of the electronic 
signals and accepts the full risk that the document may not be properly filed with the 
clerk as a result. The filing date for a document filed by facsimile shall be the date the 
District Clerk receives the complete document. 

Rev. 9/12/06 



The following provIsIons may be applicable to SFWMD actions in _combination with the 
applicable Uniform Rules of Procedure (Subsections 40E-0.109(1 )(a) and 40E-1.511 (1)(a), Fla. 
Admin. Code) : 

(1)(a) 

(b) 

(2) 

(3) 

"Receipt of written notice of agency decision" as se~ forth in Rule 28-106.111, 
Fla. Admin. Code, means receipt of either written notice through mail or posting 
that the District has or intends to take final agency action, or publication of notice 
that the District has or intends to take final agency action. 
If notice is published pursuant to Chapter 40E-1, F.A.C., 
publication shall constitute constructive notice to all persons. Unti_l notice is 
published, the point of entry to request a formal or informal administrative 
proceeding shall remain open unless actual notice is received . 
If the District's Governing Board takes action which substantially differs from -the 
n9tice of intended agency decision, the persons who may be substantially 
affected shall have an additional point of entry pursuant to Rule 28-106.111, Fla. 
Admin. Code, unless otherwise provided by law. The District Governing Board's 
action is considered to substantially differ from the notice of intended agency 
decision when the potential impact on water resources has changed. 
Notwithstanding the timeline in Rule 28-106.111 , Fla. Admin. Code, intended 
agency decisions or agency decisions regarding consolidated applications for 
Environmental Resource Permits and Use of Sovereign Submerged Lands 
pursuant to Section 373.427, Fla. Stat., shall provide a 14 day point of entry to 
file petitions for administrative hearing. 

Hearings Involving Disputed Issues of Material Fact 
The procedure for hearings involving disputed issues of material fact is set forth in Subsection 
120.57(1), Fla. Stat., and Rules 28-106.201-.217, Fla. Admin. Code. Petitions involving disputed 
issues of material fact shall be filed in accordance with Rule 28-106.104, Fla. Admin. Code, and 
must comply with the requirements set forth in Rule 28-106.201, Fla. Adm in. Code. 

Hearings Not Involving Disputed Issues of Material Fact 
The procedure for hearings not involving disputed issues of material fact is set forth in 
Subsection 120.57(2), Fla. Stat, and Rules 28-106.301-.307, Fla. Admin. Code. Petitions not 
involving disputed issues of material fact shall be filed in accordance with Rule 28-106.104, Fla. 
Admin. Code,· and must comply with the requirements set forth in Rule 28-106.301 , Fla. Admin. 
Code. 

Mediation 
As an alternative remedy under Sections 120.569 and 120.57, Fla. Stat., any person whose 
substantiai interests are or may be affected by the SFWMD's action may choose to pursue 
mediation. The procedures for pursuing mediation are set forth in Section 120.573, Fla. Stat., 
and Rules 28-106.111 and 28-106.401-.405, Fla. Admin. Code. Choosing mediation will not 
adversely affect the rights to a hearing if mediation does not result in a settlement. 

DISTRICT COURT OF APPEAL 
Pursuant to Sections 120.60(3) and 120.68, Fla. Stat. , a party who is adversely affected by final 
SFWMD action may seek judicial review of the SFWMD's final decision by filing a notice of appeal 
pursuant to Florida Rule of Appellate Procedure 9.110 in the Fourth District Court of Appeal or in 
the appellate district where a party r~sides and filing a second copy of the notice with the SFWMD 
Clerk within 30 days of rendering of the final SFWMD action. 

Rev. 9/1 2/06 2 



GENERAL CONDITIONS 

Application No.: 060926-8 
Page 2 of 6 

1. All activities authorized by this permit shall be implemented as set forth in the plans, specifications and 
performance criteria as approved by this permit. Any deviation from the permitted activity and the 
conditions tor undertaking that activity shall constitute a violation of this permit and Part IV, Chapter 373. 
F.S. 

2. This permit or a copy thereof, complete with all conditions, attachments, exhibits, and modifications shall 
be kept at the work site of the permitted activity. The complete permit shall be available for review at the 
work site upon request by District staff. The permittee shall require the contractor to review the complete 
permit prior to commencement of the activity authorized by this permit. 

3. Activities approved by this permit shall be conducted in a manner which does not cause violations of State 
water quality standards. The permittee shall implement best management practices for erosion and 
pollution control to prevent violation of State water quality standards. Temporary erosion control shall be 
implemented prior to and during construction, and permanent control measures shall be completed within 
7 days of any construction activity. Turbidity barriers shall be installed and maintained at all locations 
where the possibility of transferring suspended solids into the receiving waterbody exists due to the 
permitted work. Turbidity barriers shall remain in place at all locations until construction is completed and 
soils are stabilized and vegetation has been established. All practices shall be in accordance with the 
guidelines and specifications described in Chapter 6 of the Florida Land Development Manual; A Guide to 
Sound Land and Water Management (Department of Environmental Regulation, 1988), incorporated by 
reference in Rule 40E-4.091, F.A.C. unless a project-specific erosion and sediment control plan is 
approved as part of the permit. Thereafter the permittee shall be responsible for the removal of the 
barriers. The permittee shall correct any erosion or shoaling that causes adverse impacts to the water 
resources. 

4 . The permittee shall notify the District of the anticipated construction start date within 30 days of the date 
that this permit is issued. At least 48 hours prior to commencement of activity authorized by this permit, 
the permittee shall submit to the District an Environmental Resource Permit Construction Commencement 
Notice Form Number 0960 indicating the actual start date and the expected construction completion date. 

5. When the duration of construction will exceed one year, the permittee shall submit construction status 
reports to the District on an annual basis utilizing an annual status report form. Status report forms shall 
be submitted the following June of each year. 

6. Within 30 days after completion of construction of the permitted activity, the permitee shall submit a written 
statement of completion and certification by a professional engineer or other individual authorized by law, 
utilizing the supplied Environmental Resource/Surface Water Management Permit Construction 
Completion/Certification Form Number 0881A, or Environmental Resource/Surface Water Management 
Permit Construction Completion Certification - For Projects Permitted prior to October 3, 1995 Form No. 
0881 B, incorporated by reference in Rule 40F1 .659, F.A.C. The statement of completion and 
certification shall be based on onsite observation of construction or review of as-built drawings for the 
purpose of determining if the work was completed in compliance with permitted plans and specifications. 
This submittal shall serve to notify the District that the system is ready for inspection. Additionally, if 
deviation from the approved drawings are discovered during the certification process, the certification must 
be accompanied by a copy of the approved permit drawings with deviations noted. Both the original and 
revised specifications must be clearly shown. The plans must be clearly labeled as "as-built" or "record" 
drawings. All surveyed dimensions and elevations shall be certified by a registered surveyor. 

7. The operation phase of this permit shall not become effective: until the permittee has complied with the 
requirements of condition (6) above, and submitted a request for conversion of Environmental Resource 
Permit from Construction Phase to Operation Phase, Form No. 0920; the District determines the system to 
be in compliance with the permitted plans and specifications; and the entity approved by the District in 
accordance with Sections 9.0 and 10.0 of the Basis of Review for Environmental Resource Permit 



GENERAL CONDITIONS 

Application No.: 060926·8 

Page3 of6 

Applications within the South Florida Water Management District, accepts responsibility for operation ar:id 
maintenance of the system. The permit shall not be transferred to such approved operation and 
maintenance entity until the operation phase of the permit becomes effective. Following inspection and 
approval of the permitted system by the District, the permittee shall initiate transfer of the permit to the 
approved responsible operating entity if different from the permittee. Until the permit is transferred 
pursuant to Section 40E-1.6107, F.A.C. , the permittee shall be liable for compliance with the terms of the 
permit. 

8. Each phase or independent portion of the permitted system must be completed in accordance with the 
permitted plans and permit conditions prior to the initiation of the permitted use of site infrastructure 
located within the area served by that portion or phase of the system. Each phase or independent portion 
of the system must be completed in accordance with the permitted plans and permit conditions prior to 
transfer of responsibility for operation and maintenance of the phase or portion of the system to a local 
government or other responsible entity. 

9. For those systems that will be operated or maintained by an entity that wil) require an easement or deed 
restriction in order to enable that entity to operate or maintain the system in conformance with this permit, 
such easement or deed restriction must be recorded in the public records and submitted to the District 
along with any other final operation and maintenance documents required by Sections 9.0 and 10.0 of the 
Basis of Review for Environmental Resource Permit applications within the South Florida Water 
Management District, prior to lot or units sales or prior to the completion of the system, whichever comes 
first. Other documents concerning the establishment and authority of the operating entity must be filed 
with the Secretary of State, county or municipal entities. Final operation and maintenance documents.must 
be received by the District when maintenance and operation of the system is accepted by the local 
government entity. Failure to submit the appropriate final documents will result in the permittee remaining 
liable for carrying out maintenance and operation of the permitted system and any other permit conditions. 

1 o. Should any other regulatory agency require changes to the permitted system, the permittee shall notify the 
District in writing of the changes prior to implementation so that a determination can be made whether a 
permit modification is required. 

11 . This permit does not eliminate the necessity to obtain any required federal, state, local and special district 
authorizations prior to the start of any activity approved by this permit. This permit does not convey to the 
permittee or create in the permittee any property right, or any interest in real property, nor does it authorize 
any entrance upon or activities on property which is not owned or controlled by the permittee, or convey 
any rights or privileges other than those specified in the permit and Chapter 40E-4 or Chapter 40E-40, 
F.A.C .. 

12. The permittee is hereby advised that Section 253.77, F.S. states that a person may not commence any 
excavation, construction, or other activity involving the use of sovereign or other lands of the State, the title 
to which is vested in the Board of Trustees of the Internal Improvement Trust Fund without obtaining the 
required lease, license, easement, or other form of consent authorizing the proposed use. Therefore, the 
permittee is responsible for obtaining any necessary authorizations from the Board of Trustees prior to 
commencing activity on sovereignty lands or other state-owned lands. 

13. The permittee must obtain a Water Use permit prior to construction dewatering, unle1,s the work qualifies 
for a general permit pursuant to Subsection 40E-20.302(3), F.A.C., also known as the "No Notice" Rule. 

14. The permittee shall hold and save the District harmless from any and all damages, claims, or liabilities 
which may arise by reason of the construction, alteration, operation, maintenance, removal, abandonment 
or use of any system authorized by the permit. 

15. Any delineation of the extent of a wetland or other surface water submitted as part of the permit 



GENERAL CONDITIONS 

Application No.: 060926-8 
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application, including plans or other supporting documentation, shall not be considered binding, unless a 
specific condition of this permit or a formal determination under Section 373.421 (2), F.S., provides 
otherwise. 

16. The permittee shall notify the District in writing within 30 days of any sale, conveyance, or other transfer of 
ownership or control of a pennitted system or the real property on which the permitted system is located. 
All transfers of ownership or transfers of a permit are subject to the requirements of Rules 40E-1.6105 
and 40E-1.6107, F.A.C .. The permittee transferring the permit shall remain liable for corrective actions 
that may be required as a result of any violations prior to the sale, conveyance or other transfer of the 
system. 

17. Upon reasonable notice to the permittee, District authorized staff with proper identification shall have 
permission to enter, inspect, sample and test the system to insure conformity with the plans and 
specifications approved by the permit. 

18. If historical or archaeological artifacts are discovered at any time on the project site, the permittee shall 
immediately notify the appropriate District service center. 

19. The permittee shall immediately notify the District in writing ot any previously submitted information that is 
later discovered to be inaccurate. 



SPECIAL CONDITIONS 

1. The construction phase of this permit shall expire on February 22, 2012. 

Application No.: 060926-8 
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2. Operation of the surface water management system shall be the responsibility of SUNSET FALLS 
COMMUNITY ASSOCIATION, INC.. Within one year of permit issuance or concurrent with the 
engineering certification of construction completion, whichever comes first, the permittee shall submit a 
copy of the recorded deed restrictions (or declaration of condominium, if applicable), a copy of the filed 
articles of incorporation, and a copy of the certificate of incorporation for the association. 

3. Discharge Facilities: 

Basin: B1, Structure: S029 
1-11" W X 13.5" H RECTANGULAR ORIFICE with invert at elev. 4' NGVD. 
1-4.5' W X 3' L drop inlet with crest at elev. 7.5' NGVD. 
Receiving body : Adjacent Wetlands 
Control elev: 4 feet NGVD. 

Basin: 83 
1-.25' dia. CIRCULAR ORIFICE with invert at elev. 4' NGVD. 
1-3.08' W X 2' L drop inlet with crest at elev. 5.7' NGVD. 
Receiving body : Basin 1 - Lake B 1 L3 
Control elev : 4 feet NGVD. 

4. The permittee shall be responsible for the correction of any erosion, st)oaling or water quality problems 
that result from the construction or operation of the surface water management system. 

5 . Measures shall be taken during construction to insure that sedimentation and/or turbidity violations do not 
occur in the receiving water. 

6. The District reserves the right to require that additional water quality treatment methods be incorporated 
into the drainage system if such measures are shown to be necessary. 

7. Lake side slopes shall be no steeper than 4:1 (horizontal:vertical) to a depth of two feet below the control 
elevation. Side slopes shall be nurtured or planted from 2 feet below to 1 foot above control elevation to 
insure vegetative growth, unless shown on the plans. 

8. Facilities other than those stated herein shall not be constructed without an approved modification of this 
permit. 

9. A stable, permanent and accessible elevation reference shall be established on or within one hundred 
(100) feet of all permitted discharge structures no later than the submission of the certification report. The 
location of the elevation reference must be noted on or with the certification report. 

1 o. The permittee shall provide routine maintenance of all of the components of the surface water 
management system in order to remove all trapped sediments/debris. All materials shall be properly 
disposed of as required by law. Failure to properly maintain the system may result In adverse flooding 
conditions. 

11. This permit is issued based on the applicant's submitted information which reasonably demonstrates that 
adverse water resource related impacts will not be caused by the completed permit activity. Should any 
adverse impacts caused by the completed surface water management system occur, the District will 
require the permittee to provide appropriate mitigation to the District or other impacted party. The District 
will require the permittee to modify the surface water management system, if necessary, to eliminate the 
cause of the adverse impacts. 

12. Minimum building floor elevation: 



SPECIAL CONDITIONS 

BASIN: B1 - 9.00 feet NGVD. 
BASIN: B3 - 9.00 feet NGVD. 

13. Minimum road crown elevation: 
Basin: B1 - 6.50 feet NGVD. 
Basin: B3 - 6.50 feet NGVD. 

Application No.: 060926-8 
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14. A Water Use Permit must be obtained prior to irrigation withdrawals, unless the work is exempt pursuant 
to Chapter 40E-2.051 F.A.C. 

15. All special conditions and exhibits previously stipulated by permit number 36-05751-P, application 
number 050113-13 remain in effect unless otherwise revised and shall apply to this modification. 

16. Activities associated with the implementation of the mitigation, monitoring and maintenance plan(s) shall 
be completed in accordance with the work schedule attached to permit number 36-05751-P, application 
number 050113-13. Any deviation from these time frames will require prior approval from the Distri.ct's 
Environmental Resource Compliance staff. Such requests must be made in writing and shall include (1) 
reason for the change, (2) proposed start/finish and/or completion dates; and (3) progress report on the 
status of the·project development or mitigation effort. 

17. The permittee shall not construct any works or engage in any land clearing activities within 50 feet of the 
landward extent of wetlands or other surface waters or proposed upland preservation areas on the project 
site. 

18. At the time of issuance of this modification to permit number 36-05751-P, there are areas within the 
development site, dedicated as wetland areas with restricted use (identified in a previous now expired 
permit). This document is currently being processed for release of the use restriction. 
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Last Date For Agency Action: 22-FEB-2007 

GENERAL ENVIRONMENTAL RESOURCE PERMIT STAFF REPORT 

Project Name: Sunset Falls Lie 

Permit No.: 36·05751-P 

Application No.: 060926-8 Associated File: 

Application Type: Environmental Resource (General Permit Modification) 

Location: Lee County, S5/T46S/R24E 

Permittee : Sunset Falls, Lie 

Operating Entity : Sunset Falls Community Association, Inc. 

Project Area: 109.63 acres 

Project Land Use: Residential 
Commercial 

Drainage Basin: TIDAL CALOOSAHATCHEE Sub Basin: DEEP LAGOON 

Receiving Body: CALOOSAHATCHEE RIVER VIA IDD CANAL C VIA 
ADJACENT WETLANDS 

Speclal Drainage District: NA 

Total Acres Wetland Onsite: 24.59 
Total Acres Wetland Preserved Onsite: 24.59 

Total Acres Presv/Mlt Compensation Onsite: 27.49 

Conservation Easement To District: Yes 
Sovereign Submerged Lands: No 

Class: CLASS Ill 

This application is a request for a modification of an Environmental Resource Permit authorizing 
Construction and Operation of a surface water management system serving a 109.63-acre residential/ 
commercial development known as Sunset Falls (F.K.A. Waterstone) with discharge into waters of 
Caloosahatchee River via IDD Canal C via sheetflow through adjacent wetlands. 

App.no. : 060926-8 Page 1 of 8 
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PROJECT EVALUATION: 

~ .. ! 1 t; i1[(~'ml1i~~'t ~"~-: ;•,·; •' ·t,~- ~!~ {~L ;:, l~~~t~,,~~;-~r~tr;: ' r;~)~Y!,,1"!~.t~~,.-1. 

The approximately 109.63 acre site is located on the north side of Summerlin Road, approximately 2,000 
feet east of Pine Ridge Road in the City of Fort Myers, Lee County. A location map is provided as Exhibit 
1.0. 

The project site contains a total of 48.57 acres of wetlands, 2.16 acres of IDD easement area and 60.92 
acres of uplands. For further details of wetland areas to be impacted and preserved please refer to the 
Wetlands table and application number 050113-13. No changes to wetland impact acreage, onsite 
preserve acreage or mitigation and monitoring plans are proposed with this application. 

l'-) 
i 

Authorization for construction and operation of a surface water management system serving 109.63 
acres of commercial and residential areas was granted by the District's Governing Board on June 14. 
2006 (Permit No. 36-05751-P / Application No. 051113-13). That application did not meet the U.S. 
Army Corps of Engineers criteria for pre- vs. post- nutrient loadings. This application modified the site 
design from basins discharging off-site through multiple discharge points to a two basin surface water 
management system. The current application consists of the commercial basin, (Basin 3) discharging to 
Basin 1 to meet the U.S. Army Corps of Engineers criteria and District criteria. 

The proposed surface water management system consists of two basins. Basin 3, the upstream basin, 
consists of commercial development with treatment and attenuation provided via dry detention. This 
basin includes three commercial buildings, pavement, and 2 interconnected dry detention areas. 
Stormwater flows via sheetflow and catchbasins to the dry detention areas. This basin discharges to 
Basin 1, in particular the swales located on the east side of the proposed entrance road prior to 
discharging to the interconnected wet detention areas located in the residential portion of the 
development. 

Basin 1 includes the entrance roads, 106 single family residential lots, a clubhouse, and 34 multi-family 
residential buildings, and a surface water management system. Within this basin three interconnected 
wet detention areas provide the required water quality treatment and attenuation prior to discharging to 
on-site wetlands. This proposed project modifies the previous authorization from multiple discharge 
points to a single discharge to the wetlands. 

Construction: 
Project: 

Building Coverage 
Impervious 
Other 
Pervious 
Preserved 
Water Mgnt Acreage 

App.no. : 060926-8 

This Phase 

20.79 
15.32 
2.16 

26.64 
28.50 
15.62 

Total Project 

20.79 acres 
15.32 acres 
2.16 acres 

26.64 acres 
28.50 acres 
15.62 acres 
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This Phase Total Project 

Total: 109.03 109.03 

Basin : B1 

This Phase Total Basin 

Building Coverage 20.15 20.15 acres 
Impervious 12.86 12.86 acres 
Pervious 24.32 24.32 acres 
Water Mgnt Acreage 15.62 15.62 acres 

Total: 72.95 72.95 

Basin: 83 

This Phase Total Basin 

Building Coverage .64 .64 acres 
Impervious 2.46 2.46 acres 
Pervious 2.32 2.32 acres 

Total: 5.42 5.42 

Discharge Rate : 

The allowable discharge rate for this project is limited to 50 CSM (0.078 cfs/ acre), established for 
developments in Deep Lagoon Basin. As shown in the table below, the total peak discharge rate from the 
project, 6.11 cfs, is within the allowable limit, 6.12 cfs. 

Discharge Storm Frequency : 25 YEAR-3 DAY 

Basin 

81 
B3 

Finished Floors : 

Allow Disch 
(cfs) 

6.1 
n/a 

Building Storm Frequency : 100 YEAR-3 DAY 

Basin 

B1 
83 

Road Design : 

Peak Stage 
( ft, NGVD) 

8.2 
8.2 

Design Rainfall : 11.3 inches 

Method Of 
Determ !nation 

Conveyance Limitation 
n/a 

Peak Disch 
(cfs) 

6.1 
n/a 

Peak Stage 
( ft, NGVD) 

7.5 
7.5 

Design Rainfall : 14.5 inches 

Proposed Min. Finished Floors FEMA Elevation 
( ft, NGVD) ( ft, NGVD) 

9 

9 
8.2 
9.2 

App.no. : 060926-8 Page3 of 8 
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Road Storm Frequency: 10 YEAR-1 DAY 

Basin Peak Stage 
( ft, NGVO) 

B1 
B3 

Control Elevation : 

Basin 

B1 

B3 

Receiving Body : 

Basin 

B1 
B3 

6.1 
6.1 

Area 
(Acres) 

72.95 

5.42 

Str.# 

S029 
S-003 

Design Rainfall: 6.6 inches 

Proposed Min. Road Crown 
( ft, NGVD) 

6.5 
6.5 

Ctrl Elev WSWT Ctrl Elev Method Of 
( ft, NGVD} ( ft, NGVD) 

4 4.00 

4 4.00 

Receiving Body 

Adjacent Wetlands 
Basin 1 • Lake 81 L3 

Determination 

Previously Permitted 

Previously Permitted 

Discharge Structures: Note: The units for all the elevation values of structures are ( ft, NGVD) 

Inlets: 
Basin Str# Count Type Width Length Dia. Crest Elev. 

81 S029 Fdot Mod E Drop Inlet 4.5' 3' 7.5 

Water Quality Structures: Note: The units for all the elevation values of structures are ( ft, NGVD) 

Bleeders: 
Basin Str# Count Type Width Height Length Dia .. Invert Invert Elev. 

An le 
81 S029 1 Rectangular Orifice 11" 13.5" 4 
83 S-003 1 Circular Orifice .25' 4 

Inlets: 
Basin Str# Count Type Width Length Dia. Crest Elev. 

83 S-003 1 Fdot Mod C Drop Inlet 3.08' 2' 

The proposed surface water management system provides the required water quality treatment for the 
proposed development. As shown in the table below, the proposed surface water management system 
provides 9.84 ac-ft of water quality treatment volume, exceeding the required water quality treatement 
volume of 9.83 ac-ft. 

Basin 3 provides water quality treatment volume in dry detention areas based on 2.5-inches over the 
impervious area and an additional 50% water quality treatment volume. Basin 1 provides water quality 
treatment via 3 interconnected wet detention areas based on 1-inch over the basin area and an 
additional 50% water quality treatment volume. 

In addition to the required water quality, the system discharges from Basin 1 through spreader swales to 
wetland systems where additional unquantified water quality treatment occurs. An Urban Stormwater 
Management Program (Exhibit "D" of the Property Owners Association documents) are part of the 

App.no. : 060926·8 Page 4 of 8 
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required water quality. In addition, a Construction Pollution Prevention Plan has already been included 
for this Permit through Permit No. 36-05751-P / Application No. 050113-13. 

No adverse water quality impacts are anticipated as a result of the proposed project. 

Basin 

B1 
83 

Treatment 
Treatment 

Treatment Method 

Wet Detention 
Dry Detention 

Vol Req.d Vol 
(ac-ft) Prov'd 

9.18 
.65 

9.18 
.66 

jl),=;!iill;/:,~ru™,\<;"'-l'i;~;J~i!i~ci:,~Y'$'.~.;: 'f:. •) , · : ·: 1 :·-: -• '\?:(1 ~ :·;-o.,!!9~•:1\r:'l:~~~~~~1~1 

The following table depicts the previously authorized mitigation for unavoidable impacts to wetlands. For 
further details please refer to application number 050113-13. 

It is anticipated that this modification will not adversely impact the hydro-period of the preserved 
wetlands. 

Wetland Inventory : 

CONSTRUCTION NEW -WATERSTONE- WETLANDS ON-SITE 

Sl!e 
Id 

2Ail 

2Bil 

2Cii 

2Dii 

2EII 

sttel 
Typej 

ON 

ON 

ON 

Pre 
Flue 
cs 

624 

619 

612 

ON 619 

ON 641 

Pre-Development 

AA 
Type 

Preservation 

Preservation 

Preservation 

Preservation 

Preservation 

Total: 

Acreage 
(Acres) 

,62 

.52 

9.66 

10.95 

2.84 

24.59 

Wetland Inventory : 

Current With Time 
Wo Pres Project Lag (Yrs) 

.40 .63 4 

.35 .63 4 

.40 .63 4 

.35 .63 4 

.45 .63 4 

Post-Development 

Pres. 
Risk Adi, Post 
Factor Factor Fluccs 

1.50 624 

1.50 624 

1.50 612 

1.50 624 

1.50 641 

CONSTRUCTION NEW -WATERSTONE-UPLAND MITIGATION ON-SITE 
Site 
Id 

sit;[ 
Typej Pre-Development Post-Development 

Adj Functional 
Delta Gain / Lou 

Pre 
Flue 
cs 

AA 
Type 

Pres. 
Acreage Current I With Time Risk AdJ. Post Adj Functional 
(Acres) Wo Pres Project Lag (Yrs) Factor Factor Fluccs Delta Gain/ Loss 

5 

6 

ON 411 Preservation 

ON 411 Preservation 

Total: 

App.no.: 060926-8 

1.15 

1.75 

2.90 

.00 

.00 

Page Sol 8 

.75 

.75 

1.00 1.00 411 

1.00 1.00 411 

.750 

.750 

.863 

1.313 

2.18 
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Fluccs Code Description 
411 Pine Flatwoods 
411 Pine Flatwoods - Hydric 
411 Pine Flatwoods -

Upland 
612 Mangrove Swamps 
619 Melaleuca - Brazilian 

Pepper - Exotics 
Hardwoods 

624 Cypress - Pine -
Cabbage Palm 

641 Freshwater Marshes 

The original permit (Permit No. 36-05751-P / Application No. 050113-13} determined the financial 
assurance required for mitigation and monitoring and that conservation easements for the on-site 
mitigation areas would comprise a total of 28.5 acres. Please refer to Special Condition number 18 and 
previous application, number 050113-13, for further details. 

·,1~~lf;ff-;-j t~½\yif(~j}Jltl~li11r,g(r,irr;'j:ry,f,i)';;J:\ (of;'1"11~r:-" '.'i1,f\~-;I~ 01.,;i, t•Y~ FXd: 11 =1~1y,c~;q:~r.:--r.i;v,-;• ,'ff,}:' ·.ys·--.,';'\ )~?' 

It is suggested that the permittee retain the services of a Professional Engineer registered in the State of 
Florida for periodic observation of construction of the surface water management (SWM) system. This will 
facilitate the completion of construction completion certification Form #0881 which is required pursuant to 
Section 10 of the Basis of Review for Environmental Resource Permit Applications within the South Florida 
Water Management District, and Rule 40E-4.361(2), Florida Administrative Code (F.A.C.). 

Pursuant to Chapter 40E-4 F.A.C., this permit may not be converted from the construction phase to the 
operatidn · phase until certification of the SWM system is submitted to and accepted by this District. Rule 
40E-4.321(7) F.A.C. states that failure to complete construction of the SWM system and obtain operation 
phase approval from the District within the permit duration shall require a new permit authorization unless 
a permit extension is granted. 

For SWM systems permitted with an operating entity who is different from the permittee, it should be noted 
that until the permit is transferred to the operating entity pursuant to Rule 40E-1.6107, F.A.C., the 
permittee is liable for compliance with the terms of this permit. 

The permittee is advised that the efficiency of a $WM system will normally decrease over time unless the 
system is periodically maintained. A significant reduction in flow capacity can usually be attributed to 
partial blockages of the conveyance system. Once flow capacity is compromised, flooding of the project 
may result. Maintenance of the SWM system is required to protect the public health, safety and the natural 
resources of the state. Therefore, the permittee must have periodic inspections of the SWM system 
performed to ensure performance for flood protection and water quality purposes. If deficiencies are 
found, it is the responsibility of the permittee to correct these deficiencies in a timely manner. 

App.no. : 060926-8 Page 6of 8 
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RELATED CONCERNS: 

Water Use Pennit Status; 

The applicant had previously indicated that surface water lakes and groundwater wells would be used as 
a source for irrigation water for the project. Water Use application number 051017-2 submitted at the 
time of permit issuance was denied due to the lack of information supplied. Therefore, irrigation shall not 
be permitted on this site until a water use application has been re-submitted and a permit issued. Please 
refer to Special Condition number 16 . 

The applicant previously indicated that dewatering would be required for construction of this project. 
Water Use application number 051020-1 was processed concurrently for this project and water use 
permit, number 36-05818-W was issued. 

This permit does not release the permittee from obtaining all necessary Water Use authorizalion(s) prior 
to the commencement of activities which will require such authorization, including construction dewatering 
and irrigation, unless the work qualifies for a No-Notice Short-Term Dewatering permit pursuant to 
Chapter 40E-20.302(3) or is exempt pursuant to Section 40E-2.051, FAC. 

CERP: 

The proposed project is not located within or adjacent to a Comprehensive Everglades Restoration 
Project component. 

Potable Water Suppller: 

Lee County Utilities. 

Waste Water System/Supplier: 

Lee County Utilities. 

Right-Of-Way Permit Status: 

A Right-of-Way Permit is not required for this project. 

DRI Status: 

This project is not a DAI. 

Historlcal/Archeologlcal Resources: 

For the previous application (Application No. 050113-13), the District received correspondence from the 
Florida Department of State, Division of Historical Resources indicating that the agency has no objections 
to the issuance of this permit. 

DCA/CZM Consistency Review: 

The District has not received a finding of inconsistency from the Florida Department of Environmental 
Protection or other commenting agencies regarding the provisions of the federal Coastal Zone 
Management Plan. 

Third Party Interest: 

Pollutant Loading calculations submitted with the application and reviewed by staff appear to be 
consistent with the information in the September 2003 Evaluation of Alternative Stormwater Regulations 
for Southwest Florida report which demonstrate the surface water management system reduces the post-
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development loadings of storm water nutrients to levels equal to or less than the loadings generated 
under pre-development conditions. 

No third party has contacted the District with concerns about this application. 

Enforcement: 

There has been no enforcement activity associated with this application. 

STAFF REVIEW: 

DIVISION APPROVAL: 

NATU~O~MENT, 
1-,L' 

DATE: n_o({)7 
Edward Cronyn 

DATE: =?f 2.A'./47 
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SUNSET FALLS LLC 

Application No: 060926-8 

Permit No: 36-05751-P 

INTERNAL DISTRIBUTION 

X Catherine Hawkins - 2261 
X William Foley, P.E. - 2261 
X Edward Cronyn - 2261 
X ERC Engineering - 6861 
X ERC Environmental - 6861 
X Fort Myers Backup File - 6861 
X M. Soto-4240 
X Permit File 

STAFF REPORT DISTRIBUTION LIST 

EXTERNAL DISTRIBUTION 

X Permittee - Sunset Falls, Lie 
X Agent - Banks Engineering, Inc. 

GOVERNMENT AGENCIES 

X Div of Recreation and Park - District 4 - FDEP 
X FDEP 
X Florida Fish & Wildlife Conservation Commission -

Imperiled Species Mgmt Section 
X Lee County - Development Services Director 
X Lee County Engineer 

OTHER INTERESTED PARTIES 

X Audubon of Florida - Charles Lee 
X League of Women Voters of Lee County - Clara Anne 

Graham Elliott 
X S.W.F.R.P.C. Jim Seever 



STAFF REPORT DISTRIBUTION LIST 

ADDRESSES 

Banks Engineering, Inc. 
10511-101 Six Mile Cypress Pkwy 
Fort Myers FL 33912 

Div of Recreation and Park - District 4 - FDEP 
1843 South Tamiami Trail 
Osprey FL 34229 

Florida Fish & Wildlife Conservation Commission -
Imperiled Species Mgmt Section 
620 South Meridian Street 
Tallahassee FL 32399-6000 

Lee County Engineer 
P.O.Box 398 
Fort Myers FL 33902-0398 

Audubon of Florida - Charles Lee 
1101 Audubon Way 
Maitland FL 32751 

S.W.F.R.P.C. Jim Seever 
1926 Victoria Avenue 

Fort Myers FL 33901 

Application No: 060926-8 

Sunset Falls, Lie 
8045 Nw 155 St 
Miami Lakes FL 33016 

FDEP 
2295 Victoria Avenue 
Fort Myers FL 33901 

Lee County - Development Services Director 
1 500 Monroe Street 
Ft Myers FL 33901 

league of Women Voters of Lee County - Clara Anne 
Graham Elliott 
25201 Divot Drive 

Bonita Springs Fl 333923 
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-JI LEE COUNTY 
SOUTHWEST FLORIDA 

Memo 
To: 

From: 

Date: 

Subject: 

Josh Philpott 
Senior Planner 

Andrew Getch, P .E. 
Engineering Manager I 

September 7, 2006 

Waterstone RPD - DC12005-00078 

DEPARTMENT OF 
TRANSPORTATION 

The Lee County Department of Transportation (LCDOT) has reviewed the Application 
for Public Hearing. The application is requesting to relocate the center of the approved 
connection point from STA 205+50 to STA 206+40. The current six-laning plans for 
Summerlin Road relocate the existing access point approximately 50 feet to the south to 
approximately ST A 205+00. The proposal by the applicant relocates the designed access 
point approximately 140 feet to the north. The applicant is working with staff to modify 
the six-laning plans and LCDOT has no objection to the request. A draft revision to the 
Controlled Access Resolution is attached. 

The current designated connection point is at a property line. The proposed roadway 
connecting to Summerlin Road is adjacent to STRAP 05-46-24-00-00003.0030, currently 
owned by Vicott Inc, and STRAP 05-46-24-00-00000.0020, currently owned by Lee 
County. The applicant has addressed the requirements of AC-11-10 for relocation of an 
approved access point. To ensure access to adjacent parcels, LCDOT recommends the 
following condition: 

Prior to local development order approval, an access easement(s) for the use of adjacent 
properties at STRAP 05-46-24-00-00000.4000 and STRAP 05-46-24-00-00003.0030 
must be recorded in the public records. 

AJG/ajg 

cc: Harry Campbell, LCDOT, Traffic 
Donna Marie Collins, Assistant County Attorney 

S:\DOCUM ENl\GETCH\MEMOS\2006\ Waterstone 5 _ 078 090706.doc 



LEE COUNTY RESOLUTION NO. 

A RESOLUTION OF THE BOARD OF COUNTY 
COMMISSIONERS OF LEE COUNTY, FLORIDA, AMENDING 
RESOLUTION NO. 93-11-112, AS AMENDED, WHICH 
DESIGNATED SUMMERLIN ROAD AS A CONTROLLED 
ACCESS ROAD AND ESTABLISHED PERMANENT ACCESS 
POINTS. 

WHEREAS, Section 10-285(h) of the Lee County Land Development Code 
provides for the designation of certain streets in Lee County as "controlled access" 
facilities to which permanent access points are restricted to locations established and 
set by design study and plans adopted by resolution of the Lee County Board of County 
Commissioners; and 

WHEREAS, the Board of County Commissioners retains the right and authority 
to exercise its police power to modify roadway median openings, access points and 
turning movements to protect the health, safety and welfare of the traveling public; and 

WHEREAS, on November 17, 1993, the Board of County Commissioners 
adopted Resolution No. 93-11-112 Summerlin Road as a controlled access facility from 
Boy Scout Road southeast to McGregor Boulevard, and establishing permanent access 
points; and 

WHEREAS, Resolution No. 93-11-112 was subsequently amended on May 18, 
1994 by Resolution No. 94-05-24 which added a connection point at Station 327 +38 +/-
50 on the west side of Summerlin Road for full access by school busses only; and 

WHEREAS, Resolution No. 93-11-112 was further amended by Board 
Resolutions adopted as follows: 

1. No. 95-06-60, adopted 6-21-95 adding a right-in/right-out only connection 
point on the east side at Station 244+62 +/-50; 

2. No. 95-10-44, adopted 10-16-95 adding a right-in only connection point on 
the east side at Station 203+28 +/-50; and 

3. No. 97-12-10, adopted on 12-9-97, relocating an existing access point 
from Station 229+90 +/-50 to Station 274+17 +/-50 and establishing an 
eastbound left-in, right-in and right-out access only on the north side; and 

4. No. 99-01-13, adopted 1-12-99, adding a right-in/right-out only connection 
point on the east side at Station 186+68 +/-50; and 



5. No. 99-07-05, adopted 7-6-99, relocating an existing right-in/right-out only 
access point on the east side from Station 244+62 +/-50 to Station 
248+82 +/-50; and 

6. No. 99-11-42, adopted 11-15-99, adding a left-in, right-in and right-out 
only connection point on the east side of Summerlin Road at Station 
125+50 +/-50; and 

7. No. 00-05-05, adopted 5-1-2000, adding an eastbound left-in, right-in and 
right-out only connection point on the northwest side at Station 308+35 +/-
50 on the northwest side; and 

8. No. 03-04-33, adopted 3-21-2003, adding a right-in/ right-out only 
connection point on the northwest side at Station 326+56 +/-50; and 

9. No. 06-08-47, adopted 8-21-2006, relocating an existing right-in/right-out 
only access point on the east side from Station 339+ 71 +/-50 to Station 
338+68 +/-50. 

WHEREAS, the Watermen Development Group, desires to relocate an existing 
median opening from Station 205+50 to Station 206+40; and 

WHEREAS, the Lee County Department of Transportation, has concluded that, 
the relocation of the designated connection point will not hinder traffic capacity nor be 
contrary to the protection of the health, safety and welfare of the citizens of Lee County. 

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners 
of Lee County, Florida that: 

1. Summerlin Road, from Colonial Boulevard southwest to McGregor 
Boulevard, including its intersections, is designated a controlled access 
road facility. 

2. Absent subsequent Board action in accordance with applicable County 
regulations, the connection points are limited to those identified on 
attached Exhibit "A." Provided, however, no vested right to a particular 
connection point location is granted by virtue of adopting Exhibit "A_ "· The 
County retains full power and authority to exercise its police power to 
modify connection points, median openings and turning movements to 
protect the health, safety and welfare of the traveling public. 

Resolution No. 93-11-112 is hereby further amended, as stated in 
attached Exhibit A, to relocate an existing median opening from Station 
205+50 to Station 206+40. 



The foregoing Resolution was adopted by the Lee County Board of County 
Commissioners upon a motion by _ ____ , and seconded by _____ _ 
and, upon being put to a vote, the result was as fol lows: 

ROBERT JANES 
DOUGLAS R. ST. CERNY 
RAY JUDAH 
TAMMARA HALL 
JOHN E. ALBION 

DULY PASSED AND ADOPTED THIS DAY OF ______ , 2006. 

ATTEST: 

CHARLIE GREEN, CLERK 

By ________ _ By: 
Deputy Clerk 

BOARD OF COUNTY 
COMMISSIONERS 

OF LEE COUNTY, FLORIDA 

Tammara Hall, Chairwoman 

APPROVED AS TO FORM 

By: ________ _ _ 
Office of the Lee County Attorney 

S:\DOCUMEN"f\GETCH\Miscellaneous\Summerlin Road Cont Ace RESOLUTION draft 090706.wpd 



EXHIBIT II - D 

LETTER OF AUTHOR!ZAT!ON 

The undersigned do hereby swear or affirm that they are the fee simple title-holders and owners of record of property 
commonly known as Vicott, Inc. and legally described in exhibit "A" attached hereto. 

STRAP #'s: 05-46-24-00-00003.0030 

The property described herein is the subject of an application for zoning or development. We hereby designate 
Banks Enqinee·rinq as the legal representative of the property and as such, this individual is authorized to legally 
bind all owners of the property in the course of seeking the necessary approvals to develop. This authority includes 
but is not limited to the hiring and authorizing of agents to assist in the preparation of applications, plans, surveys, 
and studies necessary to obtain zoning and development on the site. This representative will remain the only entity 
to authorize development activity on the property until such time as a new or amended authorization is delivered to 
Lee County. 

Company: Vicott, Inc. 

STATE OF FLORIDA 

COUNTY OF _.,/-e__,,-e_=---- -
~~; foregoing instrument was sworn (or affirmed) and subscribed before me f day of ~~ 20 06 

by .4,1111vny< £,d~J.., /(¼_'-bL as p/J.&Ll~ 
of \fl c~ ~ c__ 

OI) behalf of the corporation. He I she is personally known to me or has produced '.bx:: 1,b? r s Lt,· :ens c" 

as identification. w 
-::- R,; J ----;;;~--

4 ~/'',Nt . ,'l1J!ar:, ?·_::;!ic. State •Ji ;:::'cr:c3 
~ .U, n .\11 -:r.,...-. ~.'(:::ires Ocr. 13 2';G'3 

\:;, 0Dld392 : 
""'===--==•::ir-.~~~"-'=""~-,_.~ 



EXHIBIT II • D 

LETTER OF AUTHORIZATION 

The undersigned do hereby swear or affirm that they are the fee simple title-holders and owners of record of property 
commonly known as Sunset Falls, LLC and legally described in exhibit "A" attached hereto. 

STRAP #'s: 05-46-24-00-00003.0020 

The property described herein is the subject of an application for zoning or development. We hereby designate 
Banks Engineering as the legal representative of the property and as such, this individual is authorized to legally 
bind all owners of the property in the course of seeking the necessary approvals to develop. This authority includes 
but is not limited to the hiring and authorizing of agents to assist in the preparation of applications, plans, surveys, 
and studies necessary to obtain zoning and development on the site. This representative will remain the only entity 
to authorize development activity on the property until such time as a new or amended authorization is delivered to 
Lee County. 

Company: Sunset Falls, LLC 

By: Eddy Garcia 

y .,·:~-::._;.> 
✓--

Signature -Ljy , .... __ ~~-.. , ....... --~ 
/~_/ 

--- i ' l ~'-=--=--

STATE OF FLORIDA 

COUNTY OF ~&fi_ 
The foregoing instrument was sworn (or affirmed) and subscribed before me 
lh:~ \ u.. ~ day of -=s~~~ , 200 b 

by >Z,.~_ ~---- as ~%~ 
of s~ 'If'-.$ a.:::\:- '?a-\).,. 5 b "'- <!.... 

I 

on behalf of the corporation. ® she is personally known to me or has produced ~ "'°-'-'-=\ \6-"N!l '--0 n 
as identification. 

~o'f•"'l\, 
; o; 
"'"> o, f\.c'W 

Notarv 01,Nic Stale of Florida 
Man;,, · ,drc,a 
My ;::,,mm,ss,on 00431904 
=xpiras 0611612009 

~~..k~, 
Notary Signature 



-~~.,; ; :,2;:; :l::j 2; ; ;j; : {~; :<:er:·: .:·:'~.::r~ ::::::..:~: :!A:\; s~•;:;:-r ,;: oss ? . ;~;, j 1;a 

,,., 

0 
l,'o 

5,IS"D 
J"Ja 

.ettQartd by and ~MJUg: 
Georie I,.. Coimxr, Jr~ Esq. 
Knott, Co.1U01:r, Ebclinl, Hart & Swett, P.A. 
1625 tlend rr Slm:t Suite 300 
Jl'ort !Vlyei,, Fl, 33901 
239-,334.2722 
File Number: Maul Swor 
Will Call No.: iJ4 

Purce! ldcntific.ition No. 0$..ttS,..:Z,,.0O-OOOQ3.0010 

IIHHIUIWHtHflMII 
INSTR It 5929465 
Official Records BK 04025 PG 4121 
RECORDtD 08/ 13/ 2003 IH:26 : 18 Pl1 
CHARLIE GREEN, CLERK OF COUR T 
LEE COutHY 
RECORDING FEE 6.00 
DEED DOC J,325.00 
Dl:PUTY CLl:.RK L P,mmt 

___ _ _ ___ _ _ _ _ __ _.Sp ... Ai>vv<Thl1 Linc Fo, Recording Ch\OJ, _____________ _ 

Warranty Deed 
(STATUTORY FOllM • SECTION 689.02, F.S.) 

This Indenture mlde this !Ztb dsy of AUeiist. ZOOJ bc1wec:n David W. Swor, i11dividuall)', and as Trustee who,c port 
offi(t address is 6000 Forest Bollleverd, li'ort Mym, FL 33908 ,;,f thl: Co~t)' of Lee, State of Flor1da, gnntor", and 
Vi~tt, Inc., a Florida (0'1Jl)ratioo whose ))0$! office ~dre,~ Is 1325 S'£ 47b Strett, Suite(;, C•pe Cor11l, 'FL "90-4 of 
the CO\lllty oft.«, Sl8lc of Florida, gi~ec•, 

Witnwetb. lhe! said gmnor, for .ind in considcrition of the Slim of TEN MO N0/100 00.t.LARS (Sl0.00) and oilier 
good IIDd valu1ible con,identloni to said gran1oc in hand paid by s.,id gr,wec, lho rtlC<:ipl 1Yheteof i, hereby acknowledged, 
h;n grun~ bargained, e.nd , old to the said granrec. uid gmllec's be~ ~d assigns forem-, !he (ollowu,g de,cn"\led l'llld, 
situate, lying and 'bein; in v.e Cour.ty, Florida, IO•Wit: 

The ~ one-llalJ (EJn) of the Nortbwest t/4 of ttle So11thc"'1 1(4 or Scc:tioo S, To,nuhlp 46 South, 
ll1111gt Z4 East aDd Ille 'Seit one-hair (El/l) or 11,e Southwest 1/4 of the Soatbca:,t J/• of Socttoo !i, 
To"n,hip 46 So111t!, Raoce 24 &ast North or Sa111mcrliu Road a/Wa County Road ~!> Lft Coa11ty, 
Florida. 

Cnintor wanant, that al tho time of I~~ tooveyance, the subject pro~rty 19 not tbe Granlor•~ 
bomestnd withll\ the "1'1Rillg ~t rorth In tbe coa,tilotion of tile ,tatc of FloridJ, nor i, lt coattcuou, 
lo or a part or homestead pNpcrty. Grnotor's rmdtntt and boDl~ead •ddrm is: 6000 Foml 
lklulcnrd, .Fort Mye.n, FL 33908. 

and said gnu,tvr ~ h=by fully w=t lhc: title ro said Ind, .l(ld wiU defrn<I the ~e ag~wt l~wful claims of all pcr,on, 
wholll50C'ler. 

• ·c,-.,,tor" 111d •0ron,..• ""' "'od tbr singulv or phnl, .., ...,,.., "'!Unt>, 

ID Witlless Wbcreot: g!llfflOr has hereunto sec gta11tor's l\end 1111d seiil the ~Y md year lint abo'l'e wri11m. 

Sieo~ =led and delivm:d ill our presence: 

/1 . / 1 . 
lirv)t (. (_ / i (.l.. 

Witnm N;auc: I [")o,\."--1°l. ~ U • 

.. (~g~~,J 

Srotc offlorida 
County of Lee 

I/) .(,) 
.-~ c-, (~1) 

DavidW'.Swor.indiUy and as Trus~ 

The forecoing instrll!Dfnt was acknowledged before me this 12th dfty of AugllSl. 2003 by Oavid W. Swor. who U is 
per,c,nall~ known or [X] h~ produced a drive1's licen;,e ,~ identift<:ation. 

[Noteiy Seat] 

'/'•> !•j~~-9~:t~~~.;~~T,::.,. 
·: -:=::t// ~x,t;~1J•~'=1Z::·;; ~-- ·:~ 

(1., ,e'/.f. 7,') .. . 
Notnry Publicy--1_ ' Nli:.ifJt:C: 

:..---
Printed Name: .Ju >1 11-/;-./lll: ~ 

r . 
My Corrunl"-•ion S~ire~: · 5/ l p/ './ 

Ooubi.Tirnto 



:~,;:-~ t 2::-s ;:::.: 25:3 _ J-::>.:: :-Y?e D . ?3.~~ s 2~ ?.a:.:; ::-::ied :.-t / ;5 . 2::5 a:. .:2 : :. - rM . 
C:1a .t"l4 -a Green , :.ee Co:Jn:.y ::::lerk o f Ci r cu J. t ~o·~r;: , Deed Doc. D .$3375 .20 Rec. :',ae 
Sc8.50 Deputy Clerk MISTENES 

This Instrument Prepared by 
and Return to: 
George L. Consoer, Jr. 
Knon, Consoer, Ebelini, 

Hart & Swen, P.A. 
1625 Hendry Street, Suite 301 
Fort Myers, FL 33901 
23 9/334-2 72 2 
Folio Nos: OS-46-24-00-00003.0020; 
05-46-24--00-00003.0010 

THIS INDENTURE made this 5day of ~ , 2006, between Vicott, Inc., a Florida 
Corporation, herein referred to as Grantor, whose maillgaddress is 10950 Old South Way, Fort Myers, 
Florida 33908, and Sunset Falls, LLC, a Florida Limited Liability Company, herein referred to as Grantee, 
whose mailing address is 8045 NW 155th Street, Miami Lakes, Florida 33016. 

W I T N E S S E T H: 

That said Grantor, for and in consideration of the sum of Ten Dollars ($10.00) and other good 
and valuable considerations to said Granter in hand paid by said Grantee, the receipt whereof is hereby 
acknowledged, has granted, bargained and sold to the said Grantee, and Grantee's successors and 
assigns forever, the following described land situate, lying and being in Lee County, Florida, to wit: 

LEGAL DESCRIPTION: Attached as Exhibit "A" 

THIS CONVEYANCE IS SUBJECT TO 
1. Taxes for the current and subsequent years. 
2. Conditions, easements and restrictions of record. 
3. Zoning ordinances and other restrictions and prohibitions imposed by applicable 

governmental authorities. 

Granter does hereby covenant with Grantee that the Grantor is lawfully seized of said land in 
fee simple; that the Granter has good right and lawful authority to sell and convey said land and will 
warrant the title and defend the same against the lawful claims and demands of all persons claiming by, 
through or under him, but against none other. 

IN WITNESS WHEREOF, Granter has hereunto set Grantor's hand and seal the day and year first 
above written. 

Signed, sealed and delivered 

~ c:; __ . 
~-;::: 

/:; ,t...t C ,-:. . (3o/L.G, , A 

Printed Name 

STATE OF FLORIDA 
COUNTY OF LEE 

VICOTT, INC., a Florida Corporation 

By 1 ZJ;,i,;Ji'K-R 
A. Rudolph Maul,M ager 

The foregoing instrument was acknowledged before me on this ®ay ~ 2006, by A. 
Rudolph Maul, President of _Vicott,'. ln_c. H~is p_ersonall known to me or who has produced 

, as 1dent1t1ca~;-

My Commission Expires: ; , a= 
lfq_.'.5~,::,.,~ .. ;~E-, ... -s~UM~ME;';;'RMO~..oHNSoN~!!!!!!!!!l!!!fl . M.O. Johnson 
Iii ~YCCiw;ss1c.'tu,a315113 Printed Name 

EXPIRES: Db!tOtrl 2008 
~~-t¥~~u"d,~,. 
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PARCEL A: 

EXHIBIT "A" 
VICOTT, INC. 

THE EAST ONE-HALF OF THE NORTHWEST ¼ OF THE SOUTHEAST ¼ OF SECTION 5, 
TOWNSHIP 46 SOUTH, RANGE 24 EAST AND THE EAST ONE-HALF {E ½) OF THE 
SOUTHWEST ¼ OF THE SOUTHEAST ¼ OF SECTION 5, TOWNSHIP 46 SOUTH, 
RANGE 24 EAST NORTH OF SUMMERLIN ROAD Nl<JA COUNTY ROAD 869 LEE 
COUNTY, FLORIDA. 

LESS: 

A TRACT OR PARCEL OF LAND SITUATED IN THE STATE OF FLORIDA, COUNTY OF 
LEE, LYING IN SECTION 5, TOWNSHIP 46 SOUTH, RANGE 24 EAST, BEING FURTHER 
BOUNDED AND DESCRIBED AS FOLLOWS: COMMENCING AT THE SOUTHEAST 
CORNER OF SAID SECTION 5; THENCE S.89°01 '42"W., ALONG THE SOUTH LINE OF 
SAID SECTION 5, FOR 1319.00 FEET; THENCE N.01 °26'45"W., FOR 974.54 FEET TO 
THE NORTHERLY RIGHT OF WAY LINE OF SUMMERLIN ROAD {COUNTY ROAD 869); 
THENCE S.64°39'2rW., ALONG SAID NORTHERLY RIGHT OF WAY LINE, FOR 244.30 
FEET TO THE POINT OF BEGINNING; THENCE N.00°04'41 "E., FOR 348.06 FEET; 
THENCE N.61 °35' 24•W., FOR 156.47 FEET; THENCE N.01 °01 '35"W., FOR 33.37 FEET; 
THENCE S.88°47'59"W., FOR 159.92 FEET; THENCE S.88° 30'44"W., FOR 47.37 FEET 
TO A POINT ON A CURVE TO THE RIGHT, HAVING: A RADIUS OF 212.00 FEET, A 
CENTRAL ANGLE OF 07°38'23•, A CHORD BEARING OF S.05° 18'28"E., AND A 
CHORD LENGTH OF 28.25 FEET; THENCE ALONG THE ARC OF SAID CURVE, AN ARC 
LENGTH OF 28.27 FEET TO THE POINT OF TANGENCY OF SAID CURVE; THENCE 
5.01 ° 29'16"E., FOR 578.40 FEET TO SAID NORTHERLY RIGHT OF WAY LINE; THENCE 
N.64°39'27"E., ALONG SAID RIGHT OF WAY LINE FOR 362.21 FEET TO THE POINT 
OF BEGINNING. 



INSTR # 200 60 0 0142612, Doc Type RES , Pages 9, Recorded 04/06/ 2006 at 02: 1 7 PM , 
Charli e Gr e e n, Lee County Clerk o f Circui t Court, Rec. Fee $78. 00 Deputy 
Cl erk MISTENES 

Prepared by and Return to: 
Eric M. Borgia, Esq. 
P.O. Box 280 
Fort Myers, FL 33902-0280 

DECLARATION OF RESTRICTIVE COVENANTS 

THIS DECLAR~ OF RESTRICTIVE COVENANTS (the "Declaration") dated this 
_£_ day of ~ ---~- --• 2006, by and between SUNSET FALLS, LLC, a Florida 
limited liability company ("Sunset Falls"), whose mailing address is 8045 N.W. _155th St., 
Miami Lakes, FL 33016, and VICOTT, INC., a Florida corporation ("Vicott") and 
SUMMERLIN INVESTMENT, LLC, a Florida limi~~d liability company ("Summerlin"), 
whose mailing address is I096D ~J> 5bl1<ft-< ~ ("Vicott" and "Summerlin" 
may be referred to collectively as "Seller"). Fi . YkJ-- , r~ . ~~'Jo'i? 

WHEREAS, WATERMEN DEVELOPMENT GROUP CORP., a Florida corporation 
("Watermen") and Vicott entered into a Contract dated November 25, 2003 (the 
"Contract") wherein Watermen agreed to purchase and Vicott agreed to sell the certain 
real property; and 

WHEREAS, Watermen subsequently assigned its right, title and interest under the 
Contract to Sunset Falls; and 

WHEREAS, Summerlin acquired title to a portion of the Property that is to be conveyed 
to Purchaser pursuant to the terms of the Contract; and 

WHEREAS, Seller retained ownership of certain contiguous real property more 
particularly described on attached Exhibit "A" (the -"Property"); and 

WHEREAS, in the Contract, the parties agreed to certain development restrictions and 
use restrictions with regard to the Property. 

WITNESSETH: 

NOW, THEREFORE, in consideration of the covenants contained herein and other 
good and valuable consideration, the adequacy and sufficiency of said consideration 
having been acknowledged by Sunset Falls and Seller, the parties covenant and agree 
as follows: 

1. Recitals: The above-referenced recitals are true and correct and are 
incorporated herein by reference. 
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2. Restrictive Covenants: The parties agree that the following restrictions shall 
apply to the Property: 

(a) Seller shall utilize the Property for retail commercial uses or professional 
offices. This provision shall survive the closing of the Contract for a period of thirty (30) 
years. The restriction shall run with the land and shall be binding on Seller and Seller's 
successors and assigns. 

(b) Because of potential impacts on lands owned by Sunset Falls in close 
proximity to the Property, Seller hereby agrees that Sunset Falls shall have the right to 
approve, in Sunset Falls' reasonable discretion, all site plans, building plans and · 
landscaping plans for the Property. Sunset Falls may reject Seller's plans based solely 
on aesthetic considerations if the design is out of character with the residential 
community Sunset Falls will construct on the property Sunset Falls purchased from 
Seller. Prior to submitting for building permits or development permits for any 
improvements to the Property, Seller shall deliver a proposed site plan, proposed 
building plans (including building elevations) and a landscaping plan for the Property. 
Sunset Falls shall have fifteen (15) business days in which to accept or reject the plans. 
Sunset Falls' failure to approve or disapprove Seller's plans shall be deemed an 
approval of the plans, unless Sunset Falls rejects the plans in writing specifying the 
deficiencies within the said fifteen (15) business day period. In the event Sunset Falls 
disapproves any plan or plans, Seller may correct the plans to accommodate Sunset 
Falls' objections and resubmit the plans for approval. This provision shall survive 
Closing until thirty (30) years from the date of the recording of the Deed. This provision 
shall also apply to any reconstruction or redevelopment of the Property. The restriction 
shall run with the land and shall be binding on Seller and Seller's successors and 
assigns. 

(c) SELLER shall not make any of the following uses of the Property: a flea 
market; a school or other place of instruction where an individual class will exceed fifty 
students at any one time; an adult entertainment facility (including, but not limited to, an 
adult-type bookstore, adult video store, nude or semi-nude entertainment facility); a 
massage parlor oriented to sexual activity; a tattoo parlor; a skating rink; a mortuary; a 
labor camp, a junkyard or stockyard; a landfill, garbage dump or facility for the dumping, 
disposing, incineration or reduction of garbage; a recycling center; a bar, nightclub, 
discotheque, bottle club or any other establishment whose predominant business is 
selling or serving alcoholic beverages for on-premises consumption; a bowling alley, 
pool hall (other than a pool hall oriented to family entertainment), arcade or game room; 
a theater (motion picture or live performance), an auditorium or other place of public 
assembly which serves more than 100 customers at any one time; a service station or 
truck stop; any off-track betting, gaming or bingo establishment; any use which creates 
or includes obnoxious odors (excepting odors emanating from a restaurant, medical 
office or beauty salon). which extend beyond the boundaries of the Property, loud noises 
which extend beyond the boundaries of the Property, crowds of more than 100 people, 
any use which a reasonable man or woman would find immoral, offensive or obnoxious; 
and any use which is not allowabl~ under existing zoning for the Property. This 

-2-
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provision shall survive the Closing for a period of thirty (30) years. The restriction shall 
run with the land and shall be binding on Seller and Seller's successors and assigns. 

3. Remedies: The restrictions contained herein may be enforced by Sunset Falls 
by injunctive relief or by any other action at law or in equity. 

4. Notices: All notices authorized or required by this Declaration shall be in writing 
and shall be considered delivered when: 

(a) hand delivered; 

(b) received by facsimile on a business day during normal business hours to 
the machine listed below for each party, and such facsimile is followed-up by delivery 
via recognized overnight delivery service; 

(c) three (3) days after being sent by registered or certified mail, return receipt 
requested; or 

(d) the first business day after being sent by recognized overnight delivery 
service and addressed as follows: 

SUNSET FALLS: 

With a copy to: 

SELLER: 

Sunset Falls, L.L.C. 
Attn: Eddy Garcia 
8045 N.W. 1551h St. 
Miami Lakes, FL 33016 
Phone: (305) 828-0103 
Fax: (305) 828-0147 

Thomas H. Gunderson, Esq. 
Henderson, Franklin, Starnes & Holt, P.A. 
1715 Monroe Street 
Fort Myers, FL 33901 
Phone: (239)-344-121 0 
Fax: (239)-344-1575 

Vicott, Inc. 
Summerlin Investment, LLC 
Attn: Rudy Maul l 
/OC/50 aJ) '.$o& w.+<{ 
' r-+- . Wyy?> , F.f( 3,39d'? 
Phone: '(8'/ - (iJl<f 
Fax: <(£'' r;?/(P 

-3-
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5 . 

With a copy to: 

Miscellaneous: 

George Consoer, Esq. 
Knott, Consoer, Ebelini, Hart & Swett, P.A. 
1625 Hendry St. 
Fort Myers, FL 33901 
Phone: (239) 334-2722 
Fax: (239) 334-1446 

(a) Entire Agreement: This Declaration constitutes the entire agreement by 
and between Estuary and Seller with respect to the subject matter hereof and 
supersedes all prior agreements, understandings, negotiations and discussions, both 
written and oral, by and between the parties hereto with respect to such subject matter. 
No representations, warranties or agreements have been made or, if made, have been 
relied upon by either party, except as specifically set forth herein. This Declaration may 
not be amended or modified in any way except by a written instrument executed by 
each party hereto. 

(b) Binding Effect: All terms and provisions of this Declaration shall be 
binding upon, inure for the benefit of and be _enforceable by and against the parties 
hereto and their respective personal or other legal representatives, heirs, successors 
and assigns. 

(c) Waiver: The waiver by either party of the prompt and complete 
performance, or breach or violation hereof, of any provision of this Declaration shall not 
operate as, nor be construed to be, a waiver of any subsequent breach or violation, and 
the waiver by either party of the exercise of any right or remedy that it may possess 
shall not operate as, nor be construed to be, the waiver of such right or remedy by any 
other party or parties or a bar to the exercise of such right or remedy by such party or 
parties upon the occurrence of any subsequent breach or violation. 

(d) Headings: The headings in this Declaration are for convenient reference 
only and shall not have the effect of modifying or amending the express terms and 
provisions of this Declaration, nor shall they be used in connection with the 
interpretation hereof. 

(e) Pronouns: Gender: All pronouns and any variations thereof shall be 
deemed to refer-to the masculine, feminine, neuter, singular or plural as the context may 
require. 

(f) Severability: The invalidity of any provision of this Declaration shall not 
affect the enforceability of the remaining provisions of this Declaration or any part 
hereof, all of which are inserted conditionally on their being valid in law, and, in the 
event that a provision of this Declaration shall be declared invalid by a court of 
competent jurisdiction, this Declaration shall be construed as if such invalid provisions 
had not been inserted. 

-4-
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(g) Governing Law: This Declaration shall be governed by, and construed 
and interpreted in accordance with, the internal laws of the State of Florida without 
regard to principles of conflicts or choice of laws. 

(h) Jurisdiction and Venue: Each of the parties irrevocably and 
unconditionally: (i) agrees that any suit, action or legal proceeding arising out of or 
relating to this Declaration shall be brought in the appropriate court of the Florida 
Twentieth Judicial Circuit located in Lee County, Florida; (ii) consents to the jurisdiction 
of each such court in any suit, action or proceeding; and (iii) waives any objection which 
it may have to the laying of venue of any such suit, action or proceeding in any of such 
courts. 

(i) Further Assurances. Each party will, whenever and as often as he shall 
be reasonably requested to do so by the other party, execute, acknowledge and deliver 
any and all documents so requested or as are necessary in order to carry out the intent 
and purposes of this Declaration. 

IN WITNESS WHEREOF, the parties hereto have caused this Declaration of Restrictive 
Covenants to be properly executed as of the day and year first above written. 

Signed, Sealed, and Delivered 
in the Presence of: 

Will tt!fL 
TA ,,.,,,s /:h Gu,,.luJt,,. 

(Type/Pr~me of Witness) 

Witness f i,u. c. A< • ,Bo,i,,& • .,,,-
{Type/Print Name of Witness 

SUNSET FALLS, LLC, 
a Florida limited liability company 

fl¥·~/'--£, 
(EddvGa!cia, anager ~ ---

-5 -
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~rn~~ ltess~-._,.190n 

(Type/Print Name of Witness) 

~ 
Witness 

~-,,,_'-C M - (3M4 • .A, 

(Type/Print Name of Witness) 

~r~~__, 

(Type/Print Name of Witness) 

Wit~ 
{;,r.,.Lc_ ~ • ~~ • -'\-

(Type/Print Name of Witness) 

VICOTT, INC., 
a Florida corporation 

By A~Ji11(J 
A. RudolphMaul: President 

SUMMERLIN INVESTMENT, LLC, 
a Florida limited liability company 

By 1 U#.rJ-~ 
A. RudolphMa ,Manager _ 

. 6. 
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STATE OF FLORIDA 

COUNTY OF J,...li. 

The foregoing instrument was acknowledged before me this 4n, day of ,6l-u, · 1 , 
2006 by Eddy Garcia, as Manager of SUNSET FALLS, LLC, a Florida limitedfiability 
company, who executed the foregoing Declaration of Restrictive Covenants on behalf of 
said company and who is personally known to me or who produced ______ _ 

as identification. ---------
My Commission Expires: ]~ )f .t/ L 

Notafy Public 

/~'tir,"f}'s!it;_:.. Thomm;l,l Gu•11on 
i•:~:•i MY!=~I ~ ft% 
~~- _. i March 24, 2008 
·.:.ti" -llWTlOYFAIHINSIJWICl,IIC Print/Type Name of Notary 

Commission No. ________ _ 

STATE OF FLORIDA 

COUNTY OF ---'-~-r ____ _ 

~ foregoing instrument was acknowledged before me this ~ day of 
~=-'--'F'::....:;;..;:~ _ _,, 2006 by A. Rudolph Maul, as President of VICOTT, INC., a Florida 

corporation and as Manager of SUMMERLIN INVESTMENT, LLC, a Florida limited 
liability company, on behalf of the company and who is P,ersonaUy known to me or who 
has produced _______________ as identification. 

My Commission Expires: 

• •••:"'"• -~ SUMMER MO .xlHNSON 
,Ji':l .. ~. MY COMMISSION f 00 375913 

#1409665\'3 

EXPIRES: December 1, 2008 
BoododThN i<o<llyf'u>loU-

~~<== 

Summer M.O. Johnson 
Print/Type Name of Notary 

Commission No. ________ _ 

- 7 -



SOUTH FLORIDA WATER MANAGEMENT DISTRICT 
ENVIRONMENTAL RESOURCE PERMIT NO . 36-05751-P 

DATE ISSUED: JUNE 14 , 2006 

FORl,U0US 
R..,,. UltS 

PERMITTEE: VICOTT, INC. SUNSET FALLS, LLC 
(SUNSET FALLS (F.K.A. WATERSTONE)) (SUNSET FALLS (F.K.A. WATERSTONE)) 
10950 OLD SOUTH WAY, 8045 NW 155 STREET, 
FORT MYERS , FL 33904 MIAMI LAKES , FL 33016 

PROJECT DESCRIPTION: CONSTRUCTION AND OPERATION OF A SURFACE WATER MANAGEMENT SYSTEM SERVING A 109.03-ACRE 
RESIDENTIAU COMMERCIAL DEVELOPMENT KNOWN AS SUNSET FALLS (F.K.A. WATERSTONE) WITH DISCHARGE 
INTO WATERS OF CALOOSAHATCHEE RIVER VIA THE IDD CANAL C VIA SHEETFLOW THROUGH ADJACENT 
WETLANDS. 

PROJECT LOCATION: LEE COUNTY , SECTION 5 TWP 46S RGE 24E 

PERMIT DURATION: See Special Condition No:1. See attached Rule 40E-4.321, Florida Administrative Code. 

This Permit is issued pursuant to Applica.tion No. 050113- 13 , date,January 13, 2005. Pcrmittee agrees to hold and save the 
South Florida Water Management District and its successors harmless from any and all damages, claims or liabilities which may arise 

by reason of the construction, operation, maintenance or use of activities authorized by this Permit. This Permit is issued under the 

provisions of Chapter 373 , Part IV Florida Statutes (F.S.), and the Operating Agreement Concerning Regulation Under Part IV, 

Chapter 373 F.S., between South Florida Water Management District and the Department of Environmental Protection. Issuance 

of this Permit constitutes certification of compliance with state water quality standards where neccessary pursuant to Section 401 , 

Public Law 92-500, 33 USC Section I 341 , unless this Permit is issued pursuant to the net improvement provisions of Subsections 

373.414(1)(b), F.S ., or as otherwise stated herein. 

This Permit may be transferred pursuant to the appropriate provisions of Chapter 373, F.S, and Sections 40E- l.6107(ll and (2), and 

40E-4 .351(1), (2). and (4), Florida Administrative Code (F.A.C.). This Permit may be revoked, suspended, or modified at any time 
pursuant to the appropriate provisions of Chapter 373, F.S. and Sections 40E-4 .351 ( 1), (2), and (4), F.A.C. 

This Permit shall be subject to the General Conditions set forth in Rule 40E-4.381, F .A.C., unless waived or modified by the 
Governing Board. The Application, and the Environmental Resource Perm.it Staff Review Summary of the Application, including 

all conditions, and all plans and specifications incorporated by reference, arc a part of this Permit. All activities authorized by 
this Permit shall be implemented as set forth in the plans, specifications, and performance criteria as set forth and incorporated 

in the Environmental Resource Permit Staff Review Summary. Within 30 days after completion of construction of the permitted 

activity, the Permittcc shall submit a written statement of completion and certification by a registered professional engineer or other 

appropriate individual, pursuant to the appropriate provisions of Chapter 373, F.S. and Sections 40E-4.36 l and 40E-4 .38 I, F.A.C. 

In the event the propcny is sold or otherwise conveyed, the Permittec will remain liable for compliance with this Permit until transfer 

is approved by the District pursuant to Ruic 40E-l.6107, F.A.C. 

SPECIAL AND GENERAL CONDITIONS ARE AS FOLLOWS: 
SEE PAGES 2 - 5 OF 8 
SEE PAGES 6 . 8 OF 8 

(30 SPECIAL CONDITIONS). 

(19 GENERAL CONDITIONS). 

SOUTH FLORIDA WATER MANAGEMENT 
DISTRICT, BY ITS GOVERNING BOARD 

On ORIGINAL SIGNED BY: 
By ELIZABETH VEGUILLA 

DEPUTY CLERK 

PAGE 1 OF 8 
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SPECIAL CONDITIONS 

1. The construction phase of this permit shall expire on June 14, 2011. 

2. Operation of the surface water management system shall be the responsibility of 
WATF:RSTONE COMMUNITY ASSOCIATION, INC. Within one year of permit issuance or 
concurrent with the engineering certification of construction completion, whichever 
comes first, the permittee shall submit a copy of the recorded deed restrictions (or 
declaraUon of condomin,ium, if applicable), a copy of the filed articles of 
incorporation, and a copy o f the certificate of incorporation for the association. 

3. Discharge Facilities : 

Basin Bl 

1 - 10.25" W X 13.50" H RECTANGULAR ORIFICE with invert at elev. 
4.00' NGVD. 

422 LF of 30" dia . REINFORCED CONCRETE PIPE culvert. 
1 - 4.00' W X 5 . 50' L FOOT Mod. type " E" drop inlet with crest at 

elev. 7.33' NGVD. 

Recei v ing body : Adjacent Wetlands 
Control elev : 4.00 feet NGVD. 

Basin B2 

1 - 3 . 50" dia. CIRCULAR ORIFICE with invert at elev. 3.73 ' NGVD. 
22 LF of 24" dia. REINFORCED CONCRETE PIPE culvert. 

1 - 3.33' W X 4 . 42' L FOOT Mod . type "C" drop inlet with crest at 
elev. 6.84' NGVD. 

Receiving body : Adjacent Wetlands 
Control elev : 3.73 feet NGVD. 

Basin B3 

l - 2" WIDE BROAD CRESTED weir with crest at elev. 6.00' NGVD. 
1 - 3 . 75" dia. CIRCULAR ORIFICE with invert at elev. 3 . 73' NGVD. 
14 LF of 24" dia. REINFORCED CONCRETE PIPE culvert. 

1 - 3.33' W X 4.42' L FOOT Mod . type "C" drop inlet with crest at 
elev . 7.15 ' NGVD. 

Receiving body : Adjacent Wetlands 
Control elev : 3.73 feet NGVD. 

4 . The permittee shall be responsible for the correction of a n y erosion, shoaling or 
water quality problems that result from the construction or operation of the surface 
water management system. 

5. Measures shall be taken during construction to insure that sedimentation and/or 
turbidity violations do not occur in the receiving water. 

6 . The District reserves the right to require that additional water quality treatment 
methods be incorporated into the drainage system if such measures are shown to be 
necessary. 

7 . Lake side slopes shall be no steeper than 4: 1 (horizontal: vertical) to a depth of 
two feet below the control elevation. Side slopes shall be nurtured or plant ed from 
2 feet below to_ 1 foot above control elevation to insure vegetative growth, un less 
shown on the plans. 

a. Facilities other than those stated he?:ein shall not be construc t e d ,nthc•Jt c!1 
approved modification of this permit. 
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9. A stable, permanent and accessible elevation reference shall be established 0.1 or 
within one hundred (100) feet of all permitted discharge structures no later than 
the submission of the certification report. The location of the elevation reference 
must be noted on or with the certification report. 

10. The permittee shall provide routine maintenance of all of the components of the 
surface water management system in order to remove all trapped sediments/debris. 
All materials shall be properly disposed of as required by law. Failure to properly 
maintain the system may result in adverse flooding conditions. 

11. This permit is issued based on the applicant's submitted information which 
reasonably demonstrates that adverse water resource related impacts will not be 
caused by the completed permit activity. Should any adverse impacts caused by the 
completed surface water management system occur, the District will require the 
permittee to provide appropriate mitigation to the District or other impacted party. 

The District wi 11 require the permi ttee to modify the surface water management 
system, if necessary, to eliminate the cause of the adverse impacts. 

12. Minimum building floor elevation: 

Basin Bl - 9.20 feet NGVD. 
Basin B3 - 9. 20 feet NGVD. 

13. Minimum road crown elevation : 

Basin Bl - 6 . 50 feet NGVD. 
Basin B2 - 6.00 feet NGVD. 
Basin B3 - 6.70 feet NGVD . 

14. Minimum parking lot elevation: 

Bas n Bl - 6.50 feet NGVD. 
Bas n B2 - 6.00 feet NGVD. 
Bas n B3 - 6.70 feet NGVD. 

15. The Permittee shall utilize the criteria contained in the Stormwater Pollution 
Prevention Plan and on the applicable approved construction drawings for the 
duration of the projects construction activities. Exhibits No. 4.0-4.8 have been 
incorporated by reference and shall be retained in the permit file. 

16 . The Urban Stormwater Management Program (Exhibit Nos.5.0-5.5) shall be included as 
part of the Property Owners Association documents prior to being recorded. Prior 
to recording of the Property Owners Association documents the amended documents 
shall be submitted to the Enforcement and Compliance section at the Fort Myers Lower 
West Coast Service Center for approval. Exhibit " D" of the draft Property Owners 
Association documents, Urban Stormwater Management Program has been included in this 
permit by reference (please see permit file). 

)7. Any proposed revisions to the permitted work schedule shown on Exhibit No. 3.4 must 
include documentation that mitigation work will be completed prior to or 
concurrently with authorized wetland impacts . 

18. Prior to the commencement of construction, the permit tee shall conduct a pre­
construction meeting with field representatives, contractors and District staff. 
The purpose of the meeting will be to discuss with the permittee and contractors the 
construction methods and sequencing. The topics shall include the method proposed to 
retain native vegetation within preserve areas while removing exotic vegetaion 
species, the type and location of erosion controls to be implemented during 
construction,the mobilization and staging of contractor equipment and construction 
dewatering. The permit tee shall contact District Environmental Resource Compliance 
staff fr6m the Lower West Coast Service Center at (239)338-2929 to schedule the pre ­
construction meeting. 
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19. Permanent physical markers designating the preserve status of the wetland 
preserva t ion areas and buffer zones shall be placed as shown on Exhibit No. 2 . 13, 
cross-section H-H. The markers shall be maintained in perpetuity. 

20. No root structure, including aerial 
regardl ess of their size or height. 
leaf litter are to remain undisturbed. 

prop-roots of red mangroves, 
Additionally, all mangrove 

may be altered, 
ground cover and 

21. Prior to the commencement of construction, the perimeter of protected wetlands, 
buff er zones and upland preservation areas sha 11 be staked and roped to prevent 
encroachment into the protected areas. Using Global Positioning System (GPS) 
technology, the perimeter of the preserve area (s) shall be identified for future 
reference. The data shall be differentially corrected and accurate to less than a 
meter (+/- one meter or better). Electronic copies of the GPS data shall be 
provided to the District's Environmental Resource Compliance staff. The permit tee 
shall notify the District ' s Environmental Resource Compliance staff in writing upon 
completion of the staking and roping and schedule an inspection of this work. The 
staking and roping shall be subject to District staff approval. The permittee shall 
modify the staking and roping if District staff determines that it is insufficient 
or is not in conformance with the intent of this permit. The staking and roping 
shall remain in place until all adjacent construction activities are complete. 

22. Pr.ior to the commencement of construction and in conformance with the work schedule 
in Exhibit 3.4, the permittee shall provide an original letter of credit/bond in the 
amount of $141,900 to ensure the permittee's financial ability and commitment to 
complete the proposed mitigation, monitoring and maintenance plan as shown on 
Exhibit No. 3 . 3. The letter of credit/bond shall be in substantial conformance with 
Exhibit No. 3 . 7. When a performance bond is established, the permittee shall also 
establish a standby trust fund for deposit of all payments under bond. The letter of 
credit/bond shall remain in effect for the entire period of the mitigation and 
monitoring program . Notification of the District by the financial institution that 
the letter of credit/bond will not be renewed or is no longer in effect shall 
constitute non-compliance with the permit. 

23. A monitoring and maintenance program for the mitigation area (s) shall be implemented 
in accordance with Exhibit No. 3.3. The monitoring program shall extend for a period 
of five years with annual reports submitted to District Environmental Resource 
Compliance staff, or longer as needed to demonstr ate compliance with the criteria 
below. 

Vegetative success criteria for the mitigation areas are: 

A) All mitigation areas: 

1) Will be maintained to l ess than 5% exotic nuisance plants (as defined by the 
florida Exotic Pest Plant Council at the time of permit issuance) for 5 consecutive 
years to achieve success, then in perpetuity per the long-term maintenance 
provisions. 

2) Other nuisance plants shall be controlled at no more than 5% coverage and 
maintained at or below this level for 5 consecutive years, and in perpetuity per the 
long- term maintenance provisions. 

3) In addition, exotic and other nuisance plants shall be controlled such that these 
species do not dominate any one section of those areas. Specifically, no area of 1/2 
acre in size shall exceed the 5% coverage required for the overall conservation 
area. 

B) Uplands/Buffers: 

4) The percent cover of native plant species in the uplands shall not decrease for 
5 consecutive years, nor in perpetuity per the long-term maintenance provisions . 
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C) Wetlands: 

5) Shall remain free of livestock, not be subject to tree cutting (other than 
removal of exotic or nuisance species) and have sustainable wetland hydrology with 
at least 3 months of inundation and saturation during years with typical rainfall. 

6) Created wetlands shall have at least 80% coverage of beneficial native wetland 
species within 3 years. If this coverage is not achieved, additional mulching 
and/or planting will be done to assure 80% coverage. 

7) Planted trees shall have at least an 80% survival for 5 consecutive years, 
showing normal growth (girth and height}. 

24 . Prior to commencement of construction in wetlands and in accordance with the work 
schedule in Exhibit No. 3. 4, the permit tee shall submit documentation from Florida 
Department of Environmental Protection that 2. 96 salt water forested credits and 
1.92 fresh water herbaceous credits have been deducted from the ledger for Little 
Pine Island Mitigation Bank. 

25. A mitigation program for Sunset Falls (formerly known as Waterstone} shall be 
implemented in accordance with Exhibit No. 3.3 . The permittee shall create 1.15 
acres of transitional wetland, enhance 24. 59 acres of wetlands, enhance 1. 75 acres 
of upland and 1.01 acres of upland preserve . 

26. If monitoring reports or other information show the preserved wetlands have been 
negatively affected by the permitted development in a manner that is irreversible 
(such as impounding the wetland and drowning the existing vegetation or a reduction 
in the hydroperiod resulting in the transition of wetlands into upland/transitional 
habitat}, the permittee shall be required to submit a remediation plan within 30 
days of notification by the District's Environmental Resource Compliance staff of 
such conditions. The remediation plan may include onsite or offsite mitigation as 
necessary to address any deficiences. 

27. Permanent physical markers designating the preserve status of the wetland 
preservation areas and buffer zones shall be placed at the intersection of the 
buffer and each lot line . These markers shall be maintained in perpetuity. 

28. The wetland impacts authorized by this permit may only occur subsequent to or 
concurrently with construction and implementation of the mitigation plan. If 
revisions to the work schedule shown on Exhibit No. 3.4 and referenced in special 
condition No. 29 are necessary, the permit tee shall coordinate with the Di strict's 
Environmental Resource Compl iance Department 
condition. 

to ensure compliance with this 

29. Activities associated with the implementation of the mitigation, monitoring and 
maintenance plan(s} shall be completed in accordance with the work schedule attached 
as Exhibit No. 3.4. Any deviation from these time frames will require prior approval 
from the District's Environmental Resource Compliance staff. Such requests must be 
made in writing and shall include ( 1) reason for the change, ( 2) proposed 
start/finish and/or completion dates; and (3) progress report on the status of the 
project development or mitigation effort. 

30. In accordance with Exhibit No . 3 . 4, the permit tee shal 1 provide to the Dist rict the 
fully executed and recorded document depicted in Exhibit 3.6 to this staff report . 
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GENERAL CONDITIONS 

l. All activities authorized by this permit shall be implemented as set forth in the 
plans, specifications and performance er i ter ia as approved by this permit. Any 
deviation from the permitted activity and the conditions for undertaking th~t 
activity shall constitute a violation of this permit and Part IV, Chapter 373. F.S. 

2. This permit or a copy thereof, complete with all conditions, attachments, exhibits, 
and mod ifications shall be kept at the work site of the permitted activity. The 
complete permit shall be available for review at the work site upon request by 
District staff. The permit tee shall require the contractor to review the complete 
permit prior to commencement of the activity authorized by this permit. 

3. Activities approved by this permit shall be conducted in a manner which does not 
cause violations of State water quality standards. The permittee shall implement best 
management practices for erosion and pollution control to pre vent violation of State 
water quality standards . Temporary erosion control shall be implemented prior to and 
during construction, and permanent control measures shall be completed within 7 days 
of any construction activity . Turbidity barriers shall be installed and maintained 
at all locations where the possibility of transferring suspended solids into the 
receiving waterbody exists due to the permitted work . Turbidity barr.iers shall 
remain in place at all locations until construction is completed and soils are 
stabilized and vegetation has been established. All practices shall be in accordance 
with the guidelines and specifications described in Chapter 6 of the Florida Land 
Development Manual; A Guide to Sound Land and Water Management (Department of 
Environmental Regulation, 1988), incorporated by reference in Rule 40E-4 . 091, F.A.C. 
unless a project- specific erosion and sediment control plan is approved as part of 
the permit. Thereafter the permit tee shall be responsible for the removal of the 
barriers. The permit tee shall correct any erosion or shoaling that causes adverse 
impacts to the water resources . 

4. The permittee shall notify the District of the anticipated c onstruction start date 
within 30 days of the date that this permit is issued . At least 48 hours prior t o 
commencement of activity authorized by this permit, the permittee shall submit to the 
District an Environmental Resource Permit Construction Commencement Notice Form 
Number 0960 i ndicating the actual start date and the expected construction completion 
date. 

5 . When the duration of construction will exceed one year, the permi ttee shall submit 
construction status reports to the District on an annual basis utilizing an annual 
status report form . Status report forms shall be submitted the fol lowing June of 
each year. 

6. Within 30 days after completion of construction of the permitted activity, the 
permitee shall submit a written statement of completion and certification by a 
professional engineer or other individual authorized by law, utilizing the supplied 
Environmental Resource/Surface Water Management Permit Construction 
Completion/Certification Form Number 0881A, or Environmental Resource/Surface Water 
Management Permit Construction Completion Certification - For Projects Permitted 
prior to October 3, 1995 Form No. 08818, incorporated by reference in Rule 40E-l.659, 
F.A.C_ The statement of completion and certification shall be based on onsite 
observation of construction or review of as-built drawings for the purpose of 
determining if the work was completed in compliance with permitted plans and 
specifications. This submittal shall serve to notify the District that the system is 
ready for inspection. Additionally, if deviation f rom the approved drawings are 
discovered during the certification process, the certification must be accompan i ed by 
a copy of the approved permit drawings with deviations noted. Both the original and 
revised specifications must be clearly shown. The plans must be clearly labeled as 
"as-built" or "record" drawings . All surveyed dimensions and elevations shall be 
certified by a registered surveyor. 

7. The operation phase of this permit shall no;: become 
has complied with the requi rements of condition ( 6) 

effeccive: 
above, and 

until the 
submitted 

permit t ee 
a request 
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for conversion of Environmental Resource Permit from Construction Phase to Operation 
Phase, Form No . 0920; the District determines the system to be in compliance with the 
permitted plans and specifications; and the entity approved by the District in 
accordance with Sections 9. 0 and 10. 0 of the Basis of Review for Environmental 
Resource Permit Applications within the South Florida Water Managemer..t District, 
accepts responsibility for operation and maintenance of the system. The permit sha l l 
not be transferred to such approved operation and maintenance entity until the 
operation phase of the permit becomes effective. Following inspection and approval 
of the permitted system by the District, the permittee shall initiate transfer of the 
permit to the approved responsible operating entity if different from the permittee. 
Until the permit is transferred pursuant to Section 40E-l.6107, F.A . C. , the permittee 
shall be liable for compliance with the terms of the permit. 

8. Each phase or independent portion of the permitted system must be completed in 
accordance with the permitted plans and permit conditions prior to t he initiation of 
the permitted use of site infrastructure located within the area served by that 
portion or phase of the system. Each phase or independent portion of the system must 
be completed in accordance with the permitted plans and permit conditions prior Lo 
transfer of responsibility for operation and maintenance of the phase or portion of 
the system to a local government or other responsible entity. 

9. For those systems that will be operated or maintained by an entity that will require 
an easement or deed restriction in order to enable that entity to operate or maintain 
the system in conformance with this permit, such easement or deed restriction must be 
recorded .i.n the public records and submitted to the ' District along with any other 
final operation and maintenance documents required by Sections 9. 0 and 10. O of the 
Basis of Review for Environmental Resource Permit applications within the South 
Florida Water Management District, prior to lot or units sales or prior to the 
completion of the system, whichever comes first. Other documents concerning the 
establishment and authority of the operating entity must be filed with the Secretary 
of State, county or municipal entities. Final operation and maintenance documents 
must be received by the District when maintenance and operation of the system is 
accepted by the local government entity . Failure to submit the appropriate final 
documents will result in the permittee remaining liable for carrying out maintenance 
and opera t ion of the permitted system and any other permit conditions. 

10. Should any other regulatory agency require changes to the permitted system, the 
permittee sha l l notify the District in writing of the changes prior to implementation 
so that a determination can be made whether a permit modification is required. 

11. This permit does not eliminate the necessity to obtain any required federal, state, 
local and special district a uthorizations prior to the start of any activity approved 
by this permit. This permit does not convey to the permit tee or create in the 
permittee any property right, or any interest in real property, nor does it authorize 
any entrance upon or activities on property which is not owned or controlled by the 
permittee, or convey any rights or privileges other than t _hose specified in the 
permit and Chapter 40E-4 or Chapter 40E-40, F.A.C . . 

12. The permittee is hereby advised that Section 253.77, F . S. states that a person may 
not commence any excavation, construction, or other activity involving the use of 
sovereign or other lands of the State, the title to which is vested in the Board of 
Trustees of the Internal Improvement Trust Fund without obtaining the required lease, 
license, easement, or other form of consent authorizing the proposed use. Therefore, 
the permittee is responsible for obtaining any necessary authorizations from the 
Board of Trustees prior to commencing activity on sovereignty lands or other state­
owned lands. 

13. The permittee must obtain a Water Use permit prior to construction dewatering, unless 
the work qualifies for a general permit pursuant to Subsec tion 40E- 20.302(3), F.A.C . , 
also known as the "No Notice" Rule. 

14 . The oermittee shall hold and save the Di strict harmless from any and ali damages, 
cla i~s, or liabi lities which may arise by reason of the construct ion, alteration, 
operation, maintenance, removal, aba:-!donment or use of any sys t em a u t hori zed i::y the 
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permit. 

15. Any delineation of the extent of a wetland or other surface water submitted as part 
of the permit application, including plans or other supporting documentation, shall 
not be considered binding, unless a specific condition of this permit or a formal 
determination under Section 373.421(2), f.S., provides otherwise. 

16. The permittee shall notify the District in writing within 30 days of any sale, 
conveyance, or other transfer of ownership or control of a permitted system or the 
real property on which the permitted system is located. All transfers of ownership 
or transfers of a permit are subject to the requirements of Rules 40E-l.6105 and 40E­
l.6107, f.A.C .. The permittee transferring the permit shall remain liable for 
corrective actions that may be required as a result of any violations prior to the 
sale, conveyance or other transfer of the system. 

17. Upon reasonable notice to the permittee, District authorized staff with proper 
identification shall ha ve permission to en ter, inspect, sample and test the system to 
insure conformity with the plans and specifications approved by the permit. 

18. If historical or archaeological artifacts are discovered at any time on the project 
site, t h e permittee shall immediately notify the appropriate District service center. 

19. The permittee shall immediately notify the District in -writing of any previously 
submitted information that is later discovered to be inaccurate. 



ENVIRONMENTAL RESOURCE PERMIT CHAPTER 40E-4 (10!~5) 

40E-4.321 Duration of Perm its 

{ I) Unless revoked or otherwise modified :he duration or an e:wironmental :escurce pe:m;: 
issuerJ under this chapter or Chapter 4CE-40. F.A.C. is as rollows. 

(a) For a conceptual approval, 1'-110 years from the datco or issuance or lhe date specifiad as a 
ccnd:tion or the permil. i.:nless wilhin th2t period an application for an individual or slandard general 
permit is filed for any portior. of the prcject. II an application for an environmenta! rescurce permit is filed 
then the conceptual approval remains valid until final action is taken on the environmental resource permi '. 
application. If the application is granted. lhen the conceptual approval is valid for an addit,onal two years 
fr0m tt·,e date of issuance oi the permit. Conceptual approvals which have no individual or standard 

. , general environmental resource permil applications filed for a period of lvvo years sha!I expire 
automatic2!ly at the end of the two year period. 

(b) Fer a conceptual approval filed concurrently with a development of regional impact (ORI) 
application for development approval (ADA) and a local government comprehensive plan amendment, the 
duration of the conceptual approval shall be two years from whichever one of the rollowing occurs al the 
latest date: 

1. the effective date or the local government's comprehensive plan amendment. 
2. the effective date of the local government development order. · 
3. the date on which the District issues the conceptual approval. or 
4. the latest da:e of the resolution or any Chapter 120.57, F.A.C., administrative proceeding 

or other legal appeals. 
(c) For an individual or standard general environmental resource permit, five years rrom the 

da:e of issuance or such amount of time as made a condition of the permit. 
{d) For a noticed general permit issued pursuant to chap:er 40-E-400. F.A.C., rive ~•ears from 

the date the notice of intent to use the permit is provided to the District. 
(2)(a) Unless prescribed by special permit condition. permits expire automatically according to 

!he timeframes indicated in this rule. Ir application for extension is made in writing pursuant to subsect,,:in 
(3). the permit shall remain in full force and effect until· 

1. the Governing Board takes action on an application for extension of an ind ividual permit. 
or 

2. staH takes action en an application for extension of a standard general permit. 
(b) Installation of the project outfall structure shall not constitute a vesting of the permit. 
(3) The permit extension shall be issued provided that a permittee riles a written request with 

the District shewing good cause prior to the expiration of the permit. For the purpose or this rule. good 
cause shall mean a set of extenuating circumstances outside of the control or the permit12e. Requests f'Jr 
extensions, which shall include documentation of the extenuating circumstances and how they have 
delayed this project, will not be accepted more than 180 days prior to the expiration date. 

(4) Substantial modifications lo Conceptual Approvals will extend the duration of the 
Conceptual Approval for two years from the date of issuance of the modification. For the purposes of this 
section, the term "substantial modification• shall mean a modification which is reasonably expected to 
lead to substantially different water re:;ource or environmental impacts which require a detailed review. 

(5) Substantial modifications to individual or standard general environmental resource 
permits issued pursuant to a permit application extend the duration of the permit for three years from the 
date of issuance of the modification. Individual or standard general environmental resource permit 
modifications do not extend the duration or a conceptual approval. 

(6) Permit modifications issued pursuant to s•Jbsection 40E-4.331 (2)(b), F.A.C. (lette r 
modifications) do not extend the duration of a permit. 

.(7) Failure to complete construction or alteration of the surface water management s ystem 
and obtain operation phase approval from the District w ithin the permit duration shall require a new permit 
authorization in order to continue construction unless a permit exter.sion is granted. 

Specific a•.all'.oi.ty Jn 044. 3?3 113 F.S. L~w lm;:'~rrented 373 4 l l. 373 416. 373 419. 373 426 F.S History-Mew 9-1-8 ;_ 
Amended 1-31-82. 12-1-82. Formerly 15K-4 0ii~). Amended 7- 1-86, 4/2J/94. AmenGed 7-1-86. 4/20/9~. 10-J-SS 



Rerum re.:orded document co. 
South Flonda Water Management D1stnct 
]301 Gun Club Road. MSC 423(1 

West Palm Beach. FL 33406 

~ Q\\~r( APPLiCATfON NUMBt:R 
05011a.l3-, 

DEED OF CONSER:V AT101\ EASEMENT 

THIS DEED OF CONSERVATIOK EASEMENT is given this 6th day of April, 2006, by 
Snoser Falls_ Ir ,C ("Grantor"j whose mailing address is 804 'i !)rv,,r J s, Street Miami Lakes_ El 
.l1il.l.6_ to tbe South Florida Water Management District ("Grantee"). As used herein, the tem1 
"Grantor" shall include any and all heirs, successors or assigns of the Grantor, and all subsequent 
owners of the "Property'' (as hereinafter defmed) and lhe te1111 "Grantee" shall include any successor 
or assignee of Grantee. 

'NITNESS 

VlHEREAS, the Grantor is the owner of certain lands situated in Lee County, Florida, and 
more specifically described in Exhibit "A" attached hereto and incorporated herein ("Property"); and 

WHEREAS, the Gramor desires to construct Sunsel Falls ("Project") at a site in Lee County, 
which is subject to the regulatory jurisdiction of South Florida Water Management District 
("Disrrict"J; and 

WHEREAS, District Pennit No. App#OSQJ 13-13 ("Pem1it") authorizes certain activities 
which affect waters in or of the State of Florida; and 

WHEREAS, this Pemiit requires that the Grantor preserve, enhance, restore and/or mitigate 
wetlands and/or uplands under the District's jurisdiction; and 

WHEREAS, the Graotor, in consideration of the consent granted by the Permit, is 
agreeable to granting and securing to the Grantee a perpetual Conservation Easement as defined 
in Section 704.06, Florida Statutes, over the Property. 

NOW, THEREFORE, in consideration of the issuance of the Pem1it to construct and 
operate the permitted activity, and as an inducement lo Grantee in issuing the Permit, together 
with other good and valuable consideration, the adequacy and receipt of which are hereby 
acknowledged, Grantor hereby grants, creates, and establishes a perpetual Conservation 
Easement for and in favor of the Grantee upon the Property which shall run with the land and be 
binding upon the Grantor, and shall remain in full force and effect forever. 
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The scope. nature, and character of this Conservaiion Easement shall be as follows: 

1. Recitals The. recitals hereinabove set forth are irue and correct and are hereby 
incorporated into and made a part of this Conservation Easement. 

2. Pmpase It is the purpose of this Conservation Easement to retain land or water 
areas in their narural, vegetative, hydrologic, scenic, open, agricultural or wooded condition and to 
retain such areas as suitable habitat for fish, plants or wildlife. Those wetland and/or upland areas 
included in this Conservation Easement which are to be enhanced or created pursuant to the Permit 
shall be retained and maintained in the enhanced or created conditions required by the Permit. 

To carry out this purpose, the following rights are conveyed Lo Grantee by this easement: 

a. To enter upon the Property at reasonable times with any necessary equipment 
or. vehicles to enforce the_ rights herein granted in a manner that will not unreasonably interfere with 
the use and quiet enjoyment of the Property by Gramor at the time of such entry; and 

b. To enjoin any activity on or use of the Property that is inc.onsistem with this 
Conservation Easement and to enforce the restoration of such areas or features of the Property that 
may be damaged by any inconsistent activity or use. 

3. Prohibited TJses Except for restoration, creation, enhancement, maintenance and 
monitoring activities, or surface water management improvements, or other activities described 
herein that are permitted or required by the Permit, the fo11owing activities are prohibited in or on the 
easement area: 

a. Construction or placing of buildings, roads, signs, billboards or other 
advertising, utilities, or other structures on or above the ground; 

b. Dumping or placing of soil or other substance or material as landfill, or 
dumping or placing of trash, waste, or unsightly or offensive materials; 

c. Removal or destruction of trees, shrubs, or other vegetation, except for the 
removal of exotic or nuisance vegetation in accordance with a District approved maintenance plan; 

d. Excavation, dredging, or removal of loam, peat, gravel, soil, rock, or other 
material substance in such manner as to affect the surface; 

e. Surface use except for purposes that permit the land or water area to remain 
in its natural or enhanced condition; 

f. Activities detrimental to drainage, flood control, water conservation, erosion 
control, soil conservation, or fish and wildlife habitat preservation including, but not limited to, 
ditching, diking and fencing; 

Form No. 1 I 90 
Standard 
01/2005 

APPLICATION NUMBER 

oso11a - 1j~ 
,A~rAL1 
j I APfU. 2 1Gj. ] I 



g. Acts or uses detrimental to such aforementioned retention of land or water 
areas; 

h. Acts or uses which are detrimental to the preservation of the structural 
imegr1ty or physical appearance of sites or propernes having historical, archaeological, or culrural 
significance. 

'-1. Grantm's Reserved Rights Grantor reserves all rights as owner of the Property. 
inciuding the right to engage in uses of the Property that are not prohibited herein and which are. not 
inconsistent with any District rule, criteria, permit and the intent and puIJloses of this Conservation 
Easement. 

5. Na Dedication No right of access -by the general public to any portion of the 
Property is conveyed by this Conservation Easement. 

6. Grantee's T.iabil iry Grantee shall not be responsible for an~· costs or liabilities 
related to the operation, upkeep or maintenance of the Property. 

, . Acts Beyond Grantor's Cantrnl Nothing contained in this instrument shall be 
constrned to entitle Grantee to bring any action against Grantor for any injury to or change. in 
any portion of the Property other than Conservation_Areas specified in Permit No App#Q5Ql 1 ~-
13, that result from natural causes beyond Grantor's control, and not initiated by the Grantor, 
including but not limited to fire, flood, storm and earth movement. Should any Conservation 
Area be injured or changed from natural causes, including but not limited to fire, flood, storm 
and earth movement, the- Grantor shall be provided notice and a reasonable opportunity to restore 
the affected Conservation Area to a condition that satisfies the permit requirements prior to the 
Grantee bringing any action for noncompliance with the Permit. 

8. Property Taxes Grantor shall keep the payment of taxes and assessments on the 
Easement Parcel current and shall not allow any lien on the Easement Parcel superior to this 
Easement. In the event Grantor fails to extinguish or obtain a subordination of such lien, in addition 
to any other remedy, the Grantee may, but shall not be obligated to, elect to pay the lien on behalf of 
the Grantor and Grantor shall reimburse Grantee for the amount paid by the Grantee, together with 
Grantee's reasonable attorney's fees and costs, with interest at the maximum rate allowed by law, no 
later than thirty days after such payment. In the event the Grantor does not so reimburse the 
Grantee, the debt owed to 'Grantee shall constitute a lien against the Easement Parcel which shall 
automatically relate back to the recording date of this Easement. Grantee may foreclose this lien on 
the Easement Parcel in the manner provided for mortgages on real property. 

9. Enforcement Enforcement of the terms, provisions and restrictions of this 
Conservation Easement shall be at the reasonable discretion of Grantee, and any forbearance on 
behalf of Grantee to exercise its rights hereunder in the event of any breach· hereof by Grantor, 
shall not be deemed or construed to be a waiver of Grantee's rights hereunder. 

10. 
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conservation purposes. Grantee will not assign its rights and obligations under this Conservation 
Easement except to another organization or entity qualified to hold such interests under the 
applicable state laws. 

11. Severability If any provision of this Conservation Easement or the application 
thereof to any person or circumstances is found to be invalid, the remai.nder of the provisions of this 
Conservation Easement shall not be affected thereby. as long as the purpose of the Conservation 
Easement is preserved. 

12. Terms and Restricliaos Granter shall insert the tenns and restrictions of this 
Conservation Easement in any subsequent deed or other legal instrument by which Granter divests 
itself of any interest in the Property. 

i3. Written Notice All notices, consents, approvals or other conununications hereunder 
shall be in writing and shall be deemed properly given if sent by united States cenified mail, return 
receipt requested, addressed to the appropriate party or successor-in-interest. 

14. Madificarioos This Conservation Easement may be amended. altered, released or 
revoked only by written agreement between the parties hereto or their heirs. assigns or 
successors-in-interest, which shall be filed in the public records in Lee County. 

TO HA VE AND TO HOLD unto Grantee forever. The covenants, tem1s, conditions, 
restrictions and purposes imposed with this Conservation Easement shall be binding upon Grantor, 
and shall continue as a servitude running in perpetuity with the Property. 

Granter hereby covenants with said Grantee that Grantor is lawfully seized of said Property 
in fee simple; that the Property is free and clear of all encumbrances that are inconsistent with the 
terms of this Conservation Easement; and all mortgages and liens have been subordinated to this 
Conservation Easement; and that Grantor has good right and lawful authority to convey thjs 
Conservation Easement; and that it hereby fully warrants and defends the· ti tie to the Conservation 
Easement hereby conveyed against the lawful claims of all persons whomsoever. 
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TI\ V.'ITNESS Vl'HEREOF, Snnsei Fall I .LC /Gran1or1 has hereunto set its authorized band 
this .6:th day of April, 20.u..6. 

Sunset Falls. LLC 

a Florida corpor~11---·- ; 
,,X::-- --By: - - : ~ .4/ 

Print N ame~!...Ga.r.c--i'a ,,.., 

___ .- -· · ·--✓ 

Title: Managing Member 

Signed_, sealed and delivered 
in our presence as witnesses: 

By: ~ ~ --Y-L. 

/ 

Print Name: ~~ ~c..... /AD~~ 
----- I .. I . 

I 1· APR l 2 2006 ;' I 
/.~ ' By , ~ ¢=-

Print Name: if1 tf, ,._ Ji /~/~ ~c_~~rrR /. -------------! 
STATE OF FLORlDA 

) ss: 
COUNTI: OF Lee 

On this .6th day of April, 20fl6, before me, the undersigned notary public, personally 
appeared Eddy Garcia, the person who subscribed to the foregoing instrument, as the Managing 
Member (Title) of S1 rnset Ea lls, T .T C (Corpa,a1ionJ, a Florida corporation, and acknowledged that he/she 
executed the same on behalf of said corporation and that he/she was duly authorized to do so. 
He/She is personally known to me or has produced a Persana)]y Known (state) driver's license as 
identification. 

IN WITNESS WHEREOF, I hereunto set my hand and official seal. 

NOTARY PUBLIC,_ STA TE OF FLORIDA 

~~ ~ 

Print Name: Maria D Garcia 

My Commission Expires: 6116/09 
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MORTGAGEE JO IND ER CONSENT AND SUBORDINATION 

For Ten Dollars ($10.00) and other good and valuable consideration. the adequacy and 
receipt of which are hereby acknowledged, __ , the owner and holder of a mortgage dated 
__ , in the original principal amount of $ __ , given by __ ("Grantor") to __ 

("Mortgagee"), encumbering the real property described on Exhibit "A" attached bereto 
("Property"). which is recorded in Official Records Book _ ·_, at Page __ , (together with 
that certain Assignment of Leases and Rents recorded in Official Records Book __ , at Page 
__ and those certain UCC-1 Financing Statement(s) recorded in Official Records Book 
__ , at Page __ ), all of the Public Records of __ County, Florida (said mortgage, 
assignment of leases and rents, and UCC- J Financing Statements, as modified, are hereinafter 
referred to as the "Mortgage' '), hereby joins in, consents _to and subordinates the lien of its 
Mortgage, as it has been, and as it may be, modified, amended and assigned from time to time, to 
the foregoing Conservation Easement, executed by __ , in favor of the South Florida Water 
Management District applicable to the Property ("Easement"), as said Easement may be 
modified, amended and assigned from time to time, with the intent that the tvfortgage shall be. .. 
subject and subordinate to the Easement. 

IN \VITNESS WHEREOF, this Mortgagee Joinder, Consent and Subordination is made 
this __ day of __ , 20 __ . 

N/A (Mortgagee) ___________ _ 

By: --------- ----­

Print Name: 

Title: 

WITNESSES: 

By:------------

Print Name: _____ _ ___ _ 

By: -------------

Print Name: 
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ST ATE OF FLORIDA 
COUNTY OF __ 

Tbe foregoing instrument was acknowledged before me this _ _ day of--, 2(J __ , 

by __ (prim name), as __ rrit\ej of __ (Grantor of Mortgage), on behalf of the __ 

(_Morrgagee, Grantor of the Easement). He/She is personally known to me or has produced a __ 
1s1a1e) driver's license as identification. 

IN WITNESS \VHEREOF, I hereunto set my hand and official seal. 

NOTARY PUBLlC, STA.TE OF-·FUJRIDA 

Print Name: __ 

My Commission Expires: __ 
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[DESCRJPTION OF PROPERTY] 
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wiariks 1£ngin££rtng 
Professional Engineers, Planners & Land Surveyors 

12653 SW C.R. 769, Suite B 
Lake Suzy, Florida 34269 

!94 I) 625-1165 
Fax (94 I) 625-1149 

DESCRJPTION OF AN EASEMENT 
L YTNG IN SECTION 5, T-46-S, R-24-E, 

LEE COUNTY. FLORIDA 

(CONSERVATION EASEMENT_\ 

AN EASEMENT SITUATED IN THE STA TE OF FLORIDA. COUNT\' OF LEE. LYING fN SECTION 5, TOWNSHIP 46 
SOUTH, RANGE !4 EAST, BEING OVER, ACROSS AND THROUGH A PORTION OF THE WEST HALF OF THE 
SOUTHEAST QUARTER AND THE WEST HALF OF THE NORTHE,.,ST QUARTER, INCLUSIVE SAi[> SECTION 5, AN[• 
BEfNG FURTHER BOUNDED AND DESCRIBED AS FOLLOWS· 

PART "A" 

COMMENCING AT THE SOUTHEAST CORNER OF SALO SECTION 5; THENCE S.89"0 1 '42"W ALONG THE SOUTH UNE 
OF SAID SECTION FOR 1319.00 FEET TO AN INTERSECTION WITH THE EAST UNE OF THE WEST HALF OF THE 
SOliTHE.AST QUARTER OF SAID SECTION; THENCE N.0 I "26'45"W ALONG SAID FRACTIONAL LINE "FOR 97• 54 FEET 
TO AN INTERSECTION WITH THE NORTH RJGHT OF WAY LINE OF SUMMERLfN ROAD, (COUNTY ROAD 8691 AND 
THE POINT OF BEGINNING.; THENCE S.64°39'27"\I\'. ALONG St\ID NORTH RIGHT OF WA

0

Y LINE FOR 24J .30 FEET 
THENCE N 00°04'4:''E. FOR )4&.06 FEET, THENCE N 6:"35'24"W FOR 156 47 FEET, THENCE N Ol"0l'35""W. FOR 33 37 
FEET; THENCE S.8S0 47'59"W FOR 159 95 FEET; THENCE N.01 "29'13"W. FOR 651.93 FEE1, THENCE S.88°06':! ! .. ~ . FOf: 
25 96 FEET. THENCE N.0! 0 29'20"W. FOR 650.51 FEET TO AN rNTERSECT!ON WITH THE SOUTH LINE OF I D.D CANA~ 
C-9; THENCE N.88°55'06"E ALONG SALO SOUTH LINE BEING PARALLEL WITH AND 30.0CI FEET SOUTH OF THE EAST 
WEST QUARTER SECTION LINE OF SAID SEC11ON 5 FOR 5)6 4) FEET TO AN INTERSECTION WITH THE EAST LINE 
OF THE WEST HALF OF THE SOUTHEAST QUARTER OF SAID SECTION 5 BEING POINT "A", THENCE S.0: "26'~:-··E 
ALONG SAID FRACTIONAL LINE FOR 1659.76 FEET TO THE POINT OF BEGINNING 

CONTAINING_ 779068 4 SQUARE FEET OR 17.88 ACRES MORE OR LESS 

TOGETHER WITH: 

PART "'B" 

COMMENCING AT POfNT "A", THENCE N.01°27'32"W. ALONG THE EAST LINE OF THE WEST HAU OF THE 
SOUTHEAST QUARTER OF SAID SECTION 5 AND THE EAST LINE OF THE WEST HALF OF THE NORTHEAST 
QUARTER OF SAID SECTION 5 FOR 80.00 FEET TO AN INTERSECTION WITH THE NORTH LINE OF I.D.D CANAL C-9 
AND THE POINT OF BEGINNING; THENCE S.88°55'06"W. ALONG SAID NORTH LINE OF I.D.D CANAL C-9 BEING 
PARALLEL WITH AND 50.00 FEET NORTH OF THE EAST WEST QUARTER SECTION LINE OF SAID SECTION 5 FOR 
577 48 FEET; THENCE N.01 °29'16"W. FOR 20.00 FEET; THENCE N.88"55"06"E. FOR 40.42 FEET, THENCE N.)4°02'52"E 
FOR 507.64 FEET TO THE BEGINNING OF A CURVE TO THE LEFT HA VJNG A RADIUS OF 940 00 FEET, THENCE 
NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 86°4&'37" FOR 1424.22 FEET; THENCE 
N.01 °03'34"W. FOR 222.28 FEET; THENCE N.8&"56'26"E. FOR 4 l&.63 FEET TO AN INTERSECTION WITH THE EAST LINE 
OF THE WEST HALF OF THE NORTHEAST QUARTER OF SAID SECTION 5; THENCE S.01"26'47"E ALONG SAID 
FRACTIONAL LINE FOR 1935.73 FEET TO THE POINT OF BEGlNNING. 

CONTAINING 461699.9 SQUARE FEET OR l 0.60 ACRES MORE OR LESS 

BEARINGS ARE BASED ON Tl-fE EAST WEST QUARTER SECTION LINE OF SECTION 5 AS BEARING S.88°55'06"W. 

BANKS eNGINBERING, 
FLORIDA LICF!NSED BUSINESS NO. LB6690 

,.,;a; ~ /?~...,~ 
KENNETH E. TRASK 
PROFESSIONAL LAND !iURVE.;,oR 
FLORIDA LICENSE NO LS4G~4 

Fort Myers Office 
SHEET I OF 2 

Naples Onice 
6640 Willow Park Dr. 

JANUARY 18, 2006 
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Antia Richards 

GEB-1012 Karastamatis 

March 1, 2007 

Business Article Opinion #3 

How Technology Delivers for UPS - by Business Week Magazine 

A couple of years ago if you wanted to go driving somewhere, you had to be 

prepared to fight with a huge map, or print out directions from the computer and 

somehow read while you were driving. In addition to that you had to hope that you were 

lucky enough and that the exit you needed to get off the highway was open. 

All that had changed. Thanks to a new technology known as the GPS (Global 

Positioning System). This system is like map quest. Instead of using your computer, this 

new technology gets attached to your car and it will tell you step by step, both verbally 

and on a small monitor, how to get to your destination. 

One company that benefits a lot from this new technology is UPS (United Parcel 

Service). The new system will help the delivery person do all their deliveries faster and 

in time, saving gas and time the driver wasted idling at stoplights or detouring due to 

street repairs. 

While this is helping UPS by making the company more efficient, it is also 

helping make the environment more friendly. Why? Because the less driving UPS has to 

make the less time the truck will be on the road and the less fume it will release into the 

atmosphere. UPS, unknowingly, is putting their two cents into the green building idea. 

One disadvantage that I see on this new system is that since it cuts down the time 

the delivery person spends on the road, does it mean that they need less people to do the 

same job? Or are the employees going to make less money because overtime is not 

available any more? I guess time will tell. 

Antia Richards 
Thursday March 1, 2007 

Page 1 of2 



Page 2 of 4 EXHIBIT A 

STATION OISTANCE (FEETI ORIGIN MEDIAN 
North/West South/East OPENING 

100+02+/-50 
108+24+/-50 822 822 1 YES 
116+20+/-50 n/a 796 2 NO 
125+50+/-50 n/a 930 2 YES 
136+50+/•50 2826 1100 1 YES 
167+81+/-50 3131 3131 1 YES 
186+68+/•50 n/a 1887 2 NO 
189+18+/.50 2137 n/a 2 NO 
196+68+/-50 750 1000 1 YES 
203+28+/-50 n/a 660 2 NO 
210+44+/-50 1376 716 2 YES 
237+35+/.50 2691 2691 1 YES 
244+62+/-50 n/a 727 2 NO 
252+12+/•50 n/a 750 1 YES 
274+60+/-50 3725 2248 1 YES 
302+60+/•50 2800 2800 1 YES 
319+12+/•50 1652 1652 1 YES 
327+38+/.50 826 826 1 YES 
334+47+/.50 709 709 1 YES 

Thirty-seven pennanent access points WBL = Westbound left 
Two temporary access points EBL = Eastbound left 
One pending access point NBL = Northbound left 
Length 10.31 miles SBL = Southbound left 
Avg spacing 1611 feel 

Notes 
1 Original plan 
2 Development access 

(1) Modified by Amending Resolution #94-05•24 
(2) Added by Amending Resolution #95-06·60 
(3) Added by Amending Resolution #95• 10-44 
(4) Added by Amending Resolution #97-12-10 
(5) Added by Amending Resolution #99-01-13 
(6) Added by Amending Resolutlcn #99-07-05 
(7) Added by Amending Resolution #99·11•42 
(8) Added by Amending Resolution #00-05•05 
(9) Added by Amending Resolution #03-04-33 
(10) Modified by Amending Resolution #06-08-47 
(11) Modified by Amending Resolution#_·_·_ 

MOVEMENTS 

ALL 
RT.IN/RT.OUT 

SSL RT.IN/RT.OUT 
ALL 
ALL 

RT.IN/RT.OUT 
RT.IN/RT.OUT 

ALL 
R.IN 
ALL 
ALL 

RT.IN/RT.OUT 
SBL RT.IN/RT.OUT 

ALL 
$BL RT.IN/RT.OUT 

ALL 
ALL 
ALL 

CONNECTION 

Gladiolus Dr 
Country Rd (W) 

Elderberry Ln (E) 
E 

Lakewood Blvd(W) 
Reflections Parkway (E) & W 

E 
w 

Cypress Lake Dr 
E 

Univ Ctr Blvd (E) & Edison CC (W) 
College Par1<way 

E 
' Brantley Rd (E) 
Parl< Meadows Dr (El 

Maple Dr(E) 
E&W 
E&W 

Boy Scout Rd 

REMARKS 

Highway Station looking north 
Existing median opening 
Existing temporary connection to be replaced by frontage road 
New• Does not exist (7) 
Existing signalized median opening 
Approved 3/26n6 - Existing median opening administratively shifted from STA 155+75 on 1/4/95 (5) 
New existing connection (5) 
Existing connection 
Existing signalized median opening 
Existing connection (3) 
Existing median opening 
Existing signalized median opening 
Existing connection• relocated from 244+62 (2) (6) 
Existing - Originally full med@n opening, directionalized for safety 
Existing signalized median opening 
Existing connection 
Existing median opening 
Existing connection • School buses only west ( 1) 
Existing signalized median opening 
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Prepared By: 
Eric M. Borgia, Esq. 
P. 0 . Box 280 
Fort Myers, FL 33902-0280 

GRANT OF ACCESS EASEMENT 

IS GRANT OF EASEMENT, is made and entered into this ,S-- day of 
, mv,..,u.• , 2006, by SUNSET FALLS, LLC, a Florida limited liability company ("Sunset 

Fal s") in favor of VICOTT, INC., a Florida corporation ("Vicott"). 

W I T N E S S ET H: 

WJ:tEFlEAS, Sunset Falls is the owner of the real property described on attached 
Exhibit "A" ("Sunset Falls Property''); and 

WHEREAS, Vicott is the owner of the real property lying adjacent to, and 
contiguous with, the Sunset Falls Property described on attached Exhibit "B" ("Vicott 
Property"); and 

WHEREAS, Vicott desires a perpetual non-exclusive ingress and egress 
easement over that portion of the Sunset Falls Property described on attached Exhibit 
"C" ("Easement Property"); and 

WHEREAS, Sunset Falls is willing to convey a perpetual non-exclusive ingress 
and egress easement to Vicott over the Easement Property. 

NOW THEREFORE, in consideration of the sum of Ten Dollars ($10.00) and 
other good and valuable consideration, the parties hereby agree as follows: 

1. Sunset Falls hereby grants and conveys to Vicott, its successors and 
assigns, a perpetual, non-exclusive ingress and egress over the Easement Property. 

2. Sunset Falls shall construct an entry road on the Easement Property. 

3. Vicott hereby agrees to indemnify, defend and hold harmless Sunset Falls, 
and any successor owner of the Sunset Falls Property, from all demands, claims and 
causes of action and repair any damage to the Sunset Falls Property and the Easement 
Property that relates specifically to Vicott or its agents, contractor's, employees', 
designees', invitees' or subcontractor's work on or use of the Easement Property. 

4. The entry road shall be maintained by Sunset Falls or its successors. 
Vicott shall be responsible for 13% of the cost of the maintenance of the entry road. 
Sunset Falls shall be responsible for the remaining maintenance cost of the entry road. 

5. This Grant of Easement shall be governed by and construed in 
accordance with the laws of the State of Florida. The venue for any legal or 
administrative proceeding regarding this Agreement shall be exclusively in Lee County, 
Florida. 
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6. All of the covenants, terms, agreements, conditions and restrictions set 
forth in this Agreement are intended to and shall be construed as running with the title to 
the respective properties, binding upon, inuring to the benefit of, and enforceable by the 
parties hereto, their respective successors and assigns. 

7. This Agreement may be executed in any number of counterparts, each of 
which when executed and delivered shall be an original, and such counterparts shall 
together constitute one and the same instrument. 

8. The prevailing party in any litigation arising out of this Agreement shall be J 

entitled to recover its reasonable attorneys' fees and court costs, both at trial and on 
appeal, from the non-prevailing party. 

IN WITNESS WHEREOF, the parties have set their hands and seals the day and 
year first above written. 

Signed, Sealed and Delivered 
in the Presence of: 

{2-#lfl-
W~ness /./ G lra,1 11,-.py,1, .... ., 
Print/Type Name of Witness 

~ 
Witness ;:; ,.,. gu/t.i, , /.I 

C:, f'l.,L( .,,. • 

Print/Type Name of Witness 

STATE OF FLORIDA 
COUNTY OF LEE 

SUNSET FALLS, LLC, a 
Florida limited liability company 

-~,.~ ~r i,=,.;.,__ --

The foregoing instrument was acknowledged before me this o/fi. day of 
/!fr.'/ , 2006, by Eddy Garcia, as Manager of SUNSET FALLS, LLC, a Florida limited 

liability company, who is personally known to me or who has produced _ _ ___ _ 
as identification. 

.,Ltt//L 
Ncrlary Public 

My Commission Expires: 
Type/Print Name of Notary 

f~~~'iP~ , Thomas H. Gunder,on ;•t'K\1 MY COMMISSION ' 00298549 EJCmES 
~~.-:,r, March 24, 2008 
'•,'1/,',if,'i,.~••• !C!lOEO !Hl\J TIIOY FAIN \NSUWICI. NC 

Commission No. _ ____ _ 

- 2 -
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Signed and Sealed in the 

Type/Print Witness Name 

~ 
5"~-C. I'{. ,eg/1...fl, A 

Type/Print Witness Name 

STATE OF FLORIDA 
COUNTY OF LEE 

VICOTT, INC., a Florida corporation 

By A "(ljJJdh ~ 
A. Rudolph Maul/President 

n.n. : lhe foregoing instrument was acknowledged before me this __!jjj-ay of 
~• 2006, by A. Rudolph Maul, as President of VICOTT, INC., a Florida p on, who is perso~:1:&.~~~~,l~n~· orc:p§S \ Q_ 

~IYP~ 
MyF.~~~~~!l!!!!!!!!!~ 8'ffllWM.O. 

......... SUMMERMOJOHNSON Type/Print Name of Notary 
MYCOMMISSIONIDD375913 Commission No. _____ _ 

EXPIRES: December 1, 2008 --No!a,yl'l.olcu_,,.,. 

111409793v .3 

- 3 -
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~ 
iBankn l.Engin££ring, 1Jn.c .. 

Prof es.sional Engineers, Planners & Land Surveyors 
FORT MYERS • CHARLCYITE • NAPLES • SARASOTA 

DESCRIPTION OF AN EASEMENT 
LYING IN SECTION 5, T~~S, R-24-E, 

LEE COUNTY, FLORIDA. 

(COMMERCIAL AREA) 

A TRACT OR l'ARCEL OF LAND SITUATED IN THE STATE OF FLORIDA, COUNTY OF LEE, LYING IN 
. SECTION 5, TOWNSlilP 46 soum, RANGE 24 EAST, BEING FURTHER BOUNDED AND DESCRIBED AS 

FOLLOWS: 

COMMENCING AT TIIE SOUTHEAST CORNER OF SAID SECTION-·5; THENCE S.89°01'42"W., ALONG TilE 
sourn LINE OF SAID SECTION 5, FOR 1319.00 FEET; THENCE N.01°26'45"W., FOR 974.54 FEET TO TiiB 
NORTIIERLY RIGHT OF WAY LINE OF SUMMERLIN ROAD (COUNTY ROAD 869); THENCE S.64°39'27~W., 
ALONG SAID NORTIIERL Y RIGHT OF WAY LINE, FOR"244.30 FEET TO ·TIIB POINT OF BEGINNING; 1HENCE 
N.00°04'41"E., FOR 348.06 FEET; THENCE N.61°35'24"W., FOR 156.47 FEET; THENCE N.01 °01'3S''W., FOR 3337 
FEET; THENCE.S.88°A7'59"W., FOR.1S9.92 PEET~ -THENCE S:88°30'44-W:; -FOR 47.37PBET TO A POINT ON .A 
CURVE TO THE RIGHT, HAVING: A RADIUS OF 212.00 ·FBET, A CENT-RAL ANGLE OF 07°38'23", A CHORD 
BEARING OF S,05°18'28"E. AND A CHORD LBNGTii OF 28.25 FEET; THENCE ALONG THE ARC OF SAID 
CURVE, AN ARC LENGTII OF 28.27 FEET TO THE POINT OF TANGENCY OF SAID CURVE; THENCE 
S.01 "29'16''E., FOR 57·8.40 FEET TO SAID NORTHERLY RIGIIT OF WAY LINE; THENCE N.64°39'27"E., ALONG 
SAID RIGHT OF WAY LINE, FOR 362.21 FEET TO TI:IB POINT OF BEGINNING. 

PARCEL CONTAINS 169455 SQUARE FEET OR 3.89 ACRES, MORE OR LESS. 

BEARINGS ARE BASED ON SAID NORTHERLY RIGHT OF WAY LINE OF SUMMERLIN ROAD AS BEARING 
S.64°39'27''W. 

BANKS ENGINEERING, INC. 
FLORIDA LICENSED BUSINESS NO. LB6690 

~.,_~:>Kp---. 

PROFESSIONAL LAND SURVEYOR 
FLORIDA LICENSE NO. LS4684 

SHEET 1 OF2 

Exhibit~~ 
( \ c,.f ~ V?i-1~s > 

JUNE 23, 2005 

105 l1 Six Mlle Cyp!'e$ Parkway, Suite 10 I, Fort Myers, Florida 33912 • (239) 939-5-490 • Fax 1239) 939-2523 
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.. --- ., ilinnkll 1.Engineering, 1Jnc .. 
Prof es.slonal Engineers, Planners & Land Surveyors 
FORT MYERS • CHARWITE • NAPLES • SARASOTA 

DESCRIPTION OF AN EASEMENT 
LYING IN SECTION 5, T-46-S, R-24-E, 

LEE COUN1Y~ FLORIDA. 

(COMMERCIAL ACCESS EASEMENT) 

AN EASEMENT SITUATED IN nm STATE OF FLORIDA, COUNTY OF LEE, LYING IN SECTION 5, TOWNSHJP 
46 soum, RANGE 24 BAST, BEING FURTIIBR BOUNDED AND DESCRIBED AS FOLLOWS: 

COMMENCING AT nm SOUTIIEAST CORNER OF SAID SECTION 5; TIIENCE S.89°01'42"W., ALONG nm 
sount LINE OF SAID SECTION 5, FOR 1319.00 FEET; THENCE N.01°26'45"W., FOR 974.54 FEET TO nm 
NOR'IHERLY RIGHT OF WAY LINE OF SUMMERLIN ROAD (COUNTY ROAD 869); THENCE S.64°39'27"W., 
ALONG SAID NORTIIERL Y RIGHr OF WAY LINE, FOR 606.52 FEET TO THE POINT OF BEGINNING; lHENCE 
CONTINUE S.64°39'27"W., ALONG SAID NORTHERLY RIGIIT OF WAY LINE, FOR 99.50 FEET; TIIENCE 
N.01°29'16"W., FOR 379.73 FBET; N.88°30'44"E., FOR 91.00 FBET; THENCE S.01°29'16"E., FOR 339.49 FEET TO 
TIIE POINf OF BBGINNING. - - - - . . 

PARCEL CONTAINS 32725 SQUARE FEET OR 0.75 ACRES, MORE OR LESS. 

BEARINGS ARE BASED ON SAID NORTHERLY RIGHf OF WAY LINE OF SUMMERLIN ROAD AS BEARING 
S.64°39'27"W. 

BANKS ENGINEERING, INC. 
FLORIDA LICENSED BUSINESS NO. LB6690 

~fus? 
PROFESSIONAL LAND SURVEYOR 
FLORIDA LICENSE NO. LS4684 

JUNE 23, 2005 

SHEET I OF2 

Exhibit c_ -
( I of J.. f o J e.s-) 

10511 Stx Mlle Cypress Parkway, Suite 101, Fort Myers, Florida 33912 • (239) 93!r5490 • Fax (239) 939-2523 
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S ep 13 2006 9:~SAM PLANNING, GROWTH AND S CrlO 2 3 9- 337-8146 p . 2 

T H E S C H O O L DISTR ICT C F LEE C OUNTY 
2055 CENTRAL A VEl'4UE a F ORT M Y ERS, IFLORIOA 33901 <> (23S~ 334-11 02 <> TTIDfTTV {2 39) 335- 1 5 12 

September 13, 2006 

Ms. Stacy Ellis Hewitt 
Banlcs Engineering 
l 0511 Six Mile Cypress 
Fort Myers, FL 33966 

Re: Vicott, Inc. 
STRAP No. 05-46-24-00-00003 .0020 & 05-24-00-00003.0030 

Dear Ms. Hewitt: 

STl!!!Ve:N K . TeuaeA, .J .0 
C-1..,., ,=t,-AAN • OtST~1c- 4 

E •_tNoA c . ScA ,ccA, P- .o . 
v ,c:s ::::,._.....,,,,,""""',.,, • o ,a 'To:t•oT e 

Roee:RT O c .... l LMONI K 

0 1ST R ICT 1 

J t!:ANN e S . Dozu;,:a 
D19'TCHCT" c! 

JANE E . KUCKEL.. . !=I~ . 0 . 
0 1G'TR ICT 3 

JA....,ea \N . BAawo e R, E o.D . 
su~eAl"'-'T'liNOQNT 

Ke1i>-1 B , N1AA~1N 
B OAFtO ATTCll=INIFi"" 

Thank you for the opportunity to review the proposed Vicott, Inc. Project for educational 
impacts. This proposed development is in the South Choice Zone of the District. This 
ietter is in response to your request dated September 12, 2006. 

Your letter stated a maximum number of 32 dwelling units, however it did not state the 
type of dwelling units. If the type of dwelling units have not been determined yet this 
letter will use the formula for single family units which would estimate at the highest 
number of students generatat ed, as opposed to multi-family units which has a lesser 
generation amount. Based on the proposed maximum total of 32 single family 
residential dwelling units, the School District estimates the project could generate up to 
l0 additional school-aged children. This uses a generation rate of 0.316 students per unit. 

The Lee County Board of County Commissioners adopted a School Impact Fee 
Ordinance on November 27, 200 1, which was revised in November, 2005. This letter 
uses the revised generation rates. 

Thank you for your attention to this issue. If I may be of further assistance. please give 
me a call at (239) 337-8678. 

Sincerely, 

fl&-~ 
Ellen Lindblad, Long Range Planner 
Planning & School Capacity 

CUSTRICT VISION 

T:, a c A WDA LD-CL A SS SC-i :JOL SY S T E IV' 
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!Mif<:§Scott 
Sheriff 

Ms. Stacy Ellis Hewitt 
Banlcs Engineering 

3~E?. ; Fi= ' ::. :JFF ; :E 

10511~101 Six Mile Cypress Parkway 
Fort Myers, Florida 33966 

Septembet 13, 2006 

Dear Ms. Hewitt: 

23 :U ';"":. 030 F' . ~12 ·' o2 

State of Florida 
County of Lee 

The Sheriff's Office has reviewed your fax dated September 12, 2006 outlining your 
intention to revise your small scale comprehensive plan amendment submittal to Lee 
County for the project referenced as Vicott Inc. Strap No. 05-46-24-00~00003. 0020 & 05-
6-24-00-00003. 0030. It is my understanding that the purpose of the amendment, if 
approved, would be to increase the commercial density of the project from 16,000 square 
feet of commercial space to a maximum of 54,100 square feet of commercial space and 
that this project lies in a 7.67 +/- acre site located on the north side of Summerlin Road 
between Pine Ridge and Bass Roads in south Lee County, Florida. According to my staff, 
this project does not yet have a tentative start or completion date and you are amending 
your plan to conform to current Lee County requirements for proposed land use. 

If the proposed development follows that which you have discussed with my staff then 
the Sheriff's Office has no objection to this project and I am confident that we can 
provide an adequate "core" level of law enforcement services to the area. As is our 
policy, we evaluate from year to year the demand for law enforcement services based on 
a formula derived from our calls. for service, size of the service population and optimal 
response times. As this project builds out we will factor its impact into our annual 
manpower review and make adjustments accordingly. 

We look forward to further discussions on this matter ~ the development progresses. 
Please let us know if there are any significant changes in the proposed use or density of 
the project. 

Sin~£..1-
Mike Scott 
Sheriff, Lee County Florida 

14750 Six Mile Cypress Parkway • Fort Myers, Florida 33912-4406 • (239) 477-1000 
TOTAL P. 02 
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ILEECOUNTY 
SOUTH.WEST FLORIDA 

239-533-0333 
BOARD OF COUNTY COMMISSIONERS Writer's Dirnct 01~1 Numbgr: _ _________ _ 

Bob J:an~s 
/Ji$tricl OM 

Dou9lc1s R. St. Corny 
Oistricl Two 

R11yJ11~:>n 
Oislric( Thr99 

TAmmy HnH 
01.•lr/r,/Fovr 

John E. Albion 
Distn·ct Five 

Donald 0 . Stihvell 
County MR1tRger 

Ms. Stacy Ellis Hewitt 
Banks Eog.inee.ring, In.c. 
1051 l - l O 1 Six Mile Cypress Parkway 
Fort Myers, FL 33966 

September 12, 2006 

oavid M. owen RE: WRITTEN DETERMINATION OF ADEQUACY FOR VICOTT, INC. 
CountyAttorMy STRAP #05-46-24-00-00003.0020 & 05-46-24-00-00003.0030 
Diana M. Parker 
CountyHMl1ng 
f:y.~m/nl)r 

@ ~~:.y:: ne1 Cli~o~r 

First Revision 

Dear Ms. Hewitt: 

Lee County Transit staff has reviewed the follow-up ioJorm.atio:n you provided in regards to 
your service adequacy request for the above-mentioned Lee County Small Scale 
Comprehensive Plan Amendment application. The updated use of 54,100 square feet of 
commercial and/or office buildings~ or a .maxim.um of 32 dwelling units does not change 
our previous determination. 

We currently provide service on Summerlin Road in front of the subject property 6 days a 
week with our Route 50. Service frequencies Monday through Saturday are every 70 
minutes, wbich likely does not provide for a core level of transit service to this area. 
However, we do have capacity for additional passengers to use this route as a result of the 
proposed project although; improved frequency needs to occur in order to begin attracting 
single occupant automobile users to the transit syste·m. 

If you have any further questions or comments, pl.ease call me or e-mail me a.t 
mhorsting@lcegov.com. 

Sincerely, 

TRA'KSIT DIVISION 

A,1c; ~ 
.\.1ichael Horsting 
Transit Planner 

PO Sox 398. Fcrt Myers, Florid;, 33902·0398 (239) 335-2111 
Internet c1edre$S http:i/wvN, l0e-county.com 

A~ c:Ol,;AL Ol"i"0'f7'1,'NITY A 0 :=JRMATIVF. l\CT•ON EMPLOY:cR 
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fo!Illa McGregor Fire District 
15961 Winkler Rd. 

September 12,. 2006 

Ms. Stacy Hewitt 
Planner 
Banks Engineering 
10511-101 Sb(_Mile cypress 
Ft. Myers, Fl. J3912 

Ft. Myers, Florida 33908 
Pbn: (239) 433-0660 
Fax: (239) 433-2673 

RE: Vicott Inc .. Summerlin Road Job #1836-02 
Strap# 05-46-24-00-00003.0020 

# 05-46-'.34-00-00003.0030 

Dear Stacy, 

4: OIJ~ 

Please be advised the Fire Department will have the capability to serve the above 
referenced pro:iect as long as all state & local codes are adhered to. 

L1w -6!i 
J~~';"'' Wakel~ld 

th
J ,li_ nspector r~ o-
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VICOTT, INC. 
SMALL SCALE COMPREHENSIVE PLAN AMENDMENT 
AMENDMENT SUPPORT DOCUMENTATION 

E. INTERNAL CONSISTENCY WITH THE LEE PLAN: 

1. Discuss how the proposal affects established Lee County population projections, 
Table I (b) (Planning Community Year 2020 Allocations), and the total population 
capacity of the Lee Plan Future Land Use Map. 

The proposal does not affect established Lee Coun(y population. projections as 
residential uses will not be developed on the subject property. Table 1 (b) 
Planning Community Year 2020 Allocation currently lists 782 acres commercial 
and 298 acres industrial for the Iona/McGregor planning community. The 
proposed plan amendment vvould revise these to 790 acres commercial and 290 
acres industrial. This change is a benefit to the Planning Community, as it vvi/1 
remove a secluded industrial .fitture land use area with little potential to be 
developed as industrial due to the nature of the existing and proposed uses 
surrounding the property. Community Development records indicate that there 
are currently 196 acres of Industrial available in the Iona/McGregor planning 
community. With the proposed amendment, there will still be 188 acres of 
Industrial available in more appropriate locations. 

2. List all goals and objectives of the Lee Plan that are affected by the proposed 
amendment. This analysis should include an evaluation of all relevant policies 
under each goal and objective. 

POLICY 1.1.4: The Urban Community areas are areas outside of Fort Myers and Cape 
Coral that are characterized by a mixture of relatively intense commercial and residential 
uses. Included among them, for example, are parts of Lehigh Acres, San Carlos Park, 
Fort Myers Beach, South Fort Myers, the city of Bonita Springs, Pine lsland, and 
Gasparilla Island. Although the Urban Communities have a distinctly urban character, 
they should be developed at slightly lower densities. As the vacant pmtions of these 
communities are urbanized, they will need to maintain their existing bases of urban 
services and expand and strengthen them accordingly. As in the Central Urban areas, 
predominant land uses in the Urban Communities will be residential, commercial, public 
and quasi-public, and limited light industry (see Policy 7.1.6). Standard density ranges 
from one dwelling unit per acre {I du/acre) to six dwell ing units per acre (6 du/acre), with 
a maximum of ten dwelling units per acre (10 du/acre). Amended by Ordinance No. 94-
30, 02-02) 

The proposed land use amendment and future commercial planned development is 
located on the north side of Summerlin Road, west of the HealthPark, betvveen 
Pine Ridge Road and Bass Road in the Iona-McGregor Planning Community. 
The development will connect to existing water and sewer services provided by 



Lee County Utilities. The property will have access to Summerlin Road, an 
arterial right-oFway, which is adequate to handle the proposed de,•elopment. 

GOAL 2: GROWTH MANAGEMENT. To provide for an economically feasible plan 
which coordinates the location and timing of new development with the provision of 
infrastructure by government agencies, private utilities, and other sources. 

OBJECTIVE 2.1: DEVELOPMENT LOCATION. Contiguous and compact growth 
patterns will be promoted through the rezoning process to contain urban sprawl, 
minimize energy costs, conserve land, water, and natural resources, minimize the cost of 
services, prevent development patterns where large tracts of land are by-passed in favor 
of development more distant from services and existing communities. (Amended by 
Ordinance No. 94-30, 00-22) 

OBJECTIVE 2.2: DEVELOPMENT TIMING. Direct new growth to those portions 
of the Future Urban areas where adequate public facilities exist and where compact and 
contiguous development patterns can be created. 

POLICY 2.2.1: Rezonings and development-of-regional impact proposals shall be 
evaluated as to the availability and proximity of the road network; central sewer and 
dewater lines; community facilities and services such as schools, EMS, fire and police 
protection, and other public facilities; compatibility with surrounding land uses; and any 
other relevant facts affecting the public health, safety, and welfare. (Amended by 
Ordinance No. 94-30, 00-22) 

The development is tied into the street roadway system of an existing arterial 
street (Summerlin Road). The project will connect to existing water and sewer 
facilities provided by Lee County Utilities. The project will have available health, 
sc~fety and welfare facilities provided by HealthPark, Iona-McGregor Fire 
District, Lee County Sheriff's office, Lakes Regional Park, San Carlos Park 
Elementa1y School, Cypress Lake High School, Rutenberg Branch Library and 
Edison Community College. 

The proposed development will be compatible with the existing and proposed land 
uses in the surrounding areas. The subject property is zoned A G-2. The property 
to the north is zoned AG-2 and a Planned Development application for the Sunset 
Falls jlkla Waterstone project is currently being reviewed to rezone the property 
to a Residential Planned Development (DCI2005-00078). The property to the 
east is zoned AG-2 and is currently vacant. The subject property abuts 
Summerlin Road right-ofway to the south. The property on the south of 
Summerlin Road is zoned AG-2 and is currently vacant. The property to the west 
of the subject property is zoned CF-3 and consists of Lee County Sewage 
Treatment ponds. 



GOAL 4: DEVELOPMENT DESIGN-GENERAL. To maintain innovative land 
development regulations which encourage creative site designs and mixed used 
developments. (Amended by Ordinance No. 94-30) 

OBJECTIVE 4.1: Maintain the current planned development rezoning process which 
combines site planning flexibility with rigorous review. By the end of 1995, take specific 
steps to further promote the creation of mixed-use developments to reduce the impact on 
collector and arterial roads. (Amended by Ordinance No. 91 -19, 94-30) 

POLICY 4.1.1: Development designs will be evaluated to ensure that land uses and 
structures are well integrated, properly oriented, and functionally related to the 
topographic and natural features of the site, and that the placement of uses or structures 
within the development minimizes the expansion and construction of street and utility 
improvements. (Amended by Ordinance No. 91-19, 00-22) 

POLICY 4.1.2: Development designs will be evaluated to ensure that the internal street 
system is designed for the efficient and safe flow of vehicles and pedestrians without 
having a disruptive effect on the activities and functions contained within or adjacent to 
the development. (Amended by Ordinance 91 -1 9, 00-22) 

The proposed project will meet or exceed the design criteria established for 
planned developments in the Lee County Land Development Code. The site 
design will minimize the construction of both street and utility improvements. 

GOAL 6: COMMERCIAL LAND USES. To permit orderly and well-planned 
commercial development at appropriate locations within the county. (Amended by 
Ordinance No. 94-30) 

OBJECTIVE 6.1: All development approvals for commercial land uses must be 
consistent with the following policies, the general standards under Goal 11 and other 
provisions of this plan. (Amended by Ordinance No. 94-30) 

POLICY 6.1.1: All applications for commercial development will be reviewed and 
evaluated as to: a) Traffic and access impacts; b) Landscaping and detailed site planning; 
c) Screening and buffering; d) Availability and adequacy of services and facilities; e) 
Impact on adjacent land uses and surrounding neighborhoods; f) Proximity to other 
similar centers; g) Environmental considerations. 

The subject property will address these issues as part of a planned developed 
application or rezoning. 

POLICY 6.1.2: All commercial development must be consistent with the location 
criteria in this policy, except where specifically excepted by this policy or by Policy 
6.1.7, or in Lehigh Acres by Policies 1.8. l through 1.8.3. 

1. Minor Commercial 



10. The Board of County Commissioners may approve applications for minor 
commercial centers that do not comply with the location standards for such 
centers but which are consistent with duly adopted CRA and Community plans. 

The subject property meets the criteria of a Minor Commercial development. The 
development is tied into the street roadway system of an existing arterial street 
(Summerlin Road). The proposed use will be 54, I 00+/- sf of buildings 
consisting of commercial and office uses. 

POLICY 6.1.4: Commercial development will be approved only when compatible with 
adjacent existing and proposed land uses and with existing and programmed public 
services and facilities. (Amended by Ordinance No. 94-30, 00-22) 

The proposed commercial planned development for the subject property is 
compatible with existing and proposed developments in the surrounding area. 
One of the predominant land uses in the Urban Community Land Use Categ01y is 
commercial. 

POLICY 6.1.6: The land development regulations will require that commercial 
development provide adequate and appropriate landscaping, open space, and buffering. 
Such development is encouraged to be architecturally designed so as to enhance the 
appearance of structures and parking areas and blend with the character of existing or 
planned surrounding land uses. 

The proposed commercial planned development will provide adequate open space 
and buffering as required in the Land Development Code (LDC). The proposed 
project will meet or exceed the design criteria established for planned 
developments in the Land Development Code. 

POLICY 6.1.7: Prohibit commercial developments from locating in such a way as to 
open new areas to premature, scattered, or strip development; but pennit commercial 
development to infill on small parcels in areas where existing commercial development 
would make a residential use clearly unreasonable. 

The proposed commercial planned development will be located on a 7.67+/- acre 
parcel of land near existing commercial and commercial planned developments 
having access to Summerlin Road. 

GOAL 11: WATER, SEWER, TRAFFIC, AND ENVIRONMENTAL REVIEW 
ST AND ARDS. To insure that appropriate water, sewer, traffic, and environmental 
review standards are considered in reviewing rezoning applications and are met prior to 
issuance of a county development order. 

STANDARD 11.1: WATER. 
The proposed Commercial Planned Development will connect to an existing 
public water system provided by Lee County Utilities. 



ST AND ARD 11.2: SEWER. 
The proposed Commercial Planned Development will connect to an existing 
sanitwy sewer .5ystem provided by Lee County Utilities. 

STANDARD 11.3: TRAFFIC. 
The proposed land use change will not have a detrimental impact on the 
surrounding roadway system. The existing roadway network as >vvell as the 
improvements programmed by Lee County within the next three years can 
accommodate the additional new vehicle trips the development is anticipated to 
generate. Intersection analysis was pe,formed at the site access drive on 
Summerlin. Based on the results of the analysis, all of the approaches to the site 
access intersection on Summerlin Road were shown to operate at acceptable 
Level of Service conditions under the 20 IO build-out traffic conditions for the 
proposed rezoning. 

STANDARD 11.4: ENVIRONMENTAL REVIEW FACTORS. 
Please see attached IV C. Amendment Support Documentation - Environmental 
Impacts. 

GOAL 39: DEVELOPMENT REGULATIONS. Maintain clear, concise, and 
enforceable development regulations that fully address on-site and off-site development 
impacts and protect and preserve public transportation facilities. (Amended by 
Ordinance No. 98-09, 99-15) 

OBJECTIVE 39.1: DEVELOPMENT IMPACTS. The county will maintain and 
enforce development regulations to ensure that impacts of development approvals occur 
concurrently with adequate roads, and to achieve maximum safety, efficiency, and cost 
effectiveness. (Amended by Ordinance No. 99-15) 

POLICY 39.1.1: New development must: 
• Have adequate on-site parking. 
• Have access to the existing or planned public road system except where other 

public policy would prevent such access. 

The proposed Commercial Planned Development will be designed with siifficient 
on-site parking for the proposed uses. The development will have access to an 
existing arterial right-o.f-way (Summerlin Road) that will operate at an acceptable 
level of service. 

GOAL 61: PROTECTION OF WATER RESOURCES: To protect the county's 
water resources through the application of innovative and sound methods of surface water 
management and by ensming that the public and private construction, operation, and 
maintenance of surface water management systems are consistent with the need to protect 
receiving waters. 



POLICY 61.2.5: The policies above ( 41.2.1 through 41.2.4) are not intended to prohibit 
any pennittable surface water management solution that is consistent with good 
engineering practices and adopted environmental criteria. 

The development will be engineered and permitted utilizing the design criteria as 
established by the South Florida Water Management District as v.1ell as Lee 
County Development Regulations in accordance with good engineering practices 
and adopted environmental criteria. The project has been permitted under South 
Florida Water Management District permit number 36-05751-P. A copy of the 
permit is attached. The eastern 222± feet of the subject property is within a 
SFWMD Conservation Easement and is proposed for Conservation 
Lands: Wetlands Land Use designation. 

OBJECTIVE 61.3: GENERAL SURFACE WATER MGMT. STANDARDS. Lee 
County will continue to provide sufficient performance and/or design standards for 
development protection of the function of natural drainage systems. (Amended by 
Ordinance No. 94-30, 00-22) 

POLICY 61.3.1: Provide sufficient performance and design standards to require post­
development runoff to approximate and total characteristics of the natural flow prior to 
development. 

POLICY 61.3.6: Developments must have and maintain an adequate surface water 
management system, provisions for acceptable programs for operation and maintenance, 
and post-development runoff conditions which reflect the natural surface water flow in 
tenns of rate, direction, quality, hydroperiod, and drainage basin. Detailed regulations 
will continue to be integrated with other county development regulations. (Amended by 
Ordinance No. 00-22) 

The developments' swface water management system will be developed in 
accordance with South Florida Water Management District (District) and Lee 
County Development regulations. The project has been permitted under South 
Florida Water Management District permit number 36-05751-P. A copy of the 
permit is attached. The eastern 222± feet of the subject property is within a 
SFWMD Conservation Easement and is proposed for Conservation 
Lands: Wetlands Land Use designation. 

POLICY 61.3.11: Runoff must be routed through retention or detention areas and 
vegetated swales in order to reduce flow velocity, allow for percolation, and trap and 
remove suspended solids and pollutants. (Amended by Ordinance No. 00-22) 

The stormwater management system will be designed in accordance with South 
Florida Water Management District (SFWMD) requirements to provide for 
attenuation/retention of stormwater runoff from the site. issuance of a SFWMD 
permit shall be deemed to be in compliance with Chapter 10 of the LDC and 



review of the project shall be limited to external impacts and wet season water 
table elevation. For purposes of stormwater management calculations, the 
assumed water table will be established by an engineer in accordance with sound 
engineering practice. The stormwater management system will be revievved for 
compliance with Chapter 10 of the LDC through the development order process . 
The project has been permitted under South Florida Water Management District 
permit number 36-05751-P. A copy of the permit is attached. The eastern 222± 
.feet of the subject property is within a SFWMD Conservation Easement and is 
proposed for Conservation Lands: Wetlands Land Use designation. 

POLICY 61.3.13: Installation of erosion control devices for development activities 
adjacent to water bodies, watercourses and wetlands shall be required. Such control 
devices shall be maintained to ensure operational effectiveness. 

Erosion control devices will be installed in accordance with local and state 
regulations. 

GOAL 77: DEVELOPMENT DESIGN REQUIREMENTS. To reqmre new 
development to provide adequate open space for improved aesthetic appearance, visual 
relief, environmental quality, preservation of existing native trees and plant communities, 
and the planting ofrequired vegetation. (Amended by Ordinance No. 94-30, 02-02) 

OBJECTIVE 77.1: Development regulations will continue to require that new 
residential developments provide sufficient open space to meet the needs of their 
residents. (Amended by Ordinance No. 94-30, 00-22, 02-02) 

Open space will be provided per Lee County requirements and evaluated at the 
time of rezoning. 

3. Describe how the proposal affects adjacent local governments and their 
comprehensive plans. 

No impacts are anticipated to the adjacent local governments or their 
comprehensive plans from the changing of 7. 67+/- acres of subject property from 
Industrial Development and Wetlands to Urban Community and Conservation 
Lands: Wetlands. 

4. List State Policy Plan and Regional Policy Plan goals and policies, which are 
relevant to this plan amendment. 

State and Regional policy goals will not be affected by the proposed 
Comprehensive Plan Amendment. 
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VICOTT, INC. 
SMALL SCALE COMPREHENSIVE PLAN AMENDMENT 
AMENDMENT SUPPORT DOCUMENTATION 

F. ADDITIONAL REQUIREMENTS FOR SPECIFIC FUTURE LAND USE 
AMENDMENTS: 

1. Requests involving Industrial and/or categories targeted by the Lee Plan as 
employment centers (to or from) 
a. State whether the site is accessible to aiterial roadways, rail lines, and cargo 

airpo1t terminals. 
The site is accessible to Summerlin Road an existing arterial right-o.f-1A.-'ay. It 
is not accessible to rail lines nor cargo airport terminals. 

b. Provide data and analysis required by Policy 2.4.4. 
No major changes in employment are anticipated with the proposed 
Comprehensive Plan Amendment. The property is currently in the Industrial 
Development land use category and if the appropriate permits were obtained, 
the property could be developed with an industrial use which would provide 
employment opportunities. If the Comprehensive Plan Amendment is 
approved, then the property could be developed with commercial development 
if the appropriate permits are obtained. This too would provide employment 
on the subject property. 

c. The affect of the proposed change on county's industrial employment goal 
specifically policy 7.1 .4. 
The impact of changing 7.67+/- acres from Industrial Development and 
Wetlands to Urban Community and Conservation Lands: Wetlands will have 
negligible effect on the county's industrial employment goal of employing 3% 
of the county's population in manuflzcturing activities by the year 20 I 0. 

2. Requests moving lands from Non-Urban Area to a Future Urban area. 
a. Demonstrate why the proposed change does not constitute Urban Sprawl. 

Indicators of sprawl may include, but are not limited to: low-intensity, low­
density, or single-use development; ' leap-frog' type development; radial, 
strip, isolated or ribbon pattern type development; a failure to protect or 
conserve natural resources or agricultural land; limited accessibility; the loss 
of large amounts of functional open space; and the installation of costly and 
duplicative infrastructure when opportunities for infill and redevelopment 
exist. 
The existing Industrial Development land use classification and the proposed 
Urban Community land use classification are both classified as Future Urban 
Areas. The proposed change does not constitute Urban Sprawl. 



3. Request involving lands in critical areas for future water supply must be evaluated 
based on policy 2.4.2. 
The proposed change is not in the listed critical areas for future potable water 
supply as listed in Policy 2. 4.2.; therefore, the site does not require evaluation 
based on this policy. 

4. Requests moving lands form Density Reduction/Groundwater Resource must 
fully address Policy 2.4.3 of the Lee Plan Future Land Use Element. 
The proposed change does not request moving lands from Density 
Reduction/Groundwater Resource; therefore Policy 2.4.3 does not need to be 
addressed 



VICOTT, INC. 
SMALL SCALE COMPREHENSIVE PLAN AMENDMENT 
AMENDMENT SUPPORT DOCUMENTATION 

G. PROPOSED AMENDMENT JUSTIFICATION: 
Justify the proposed amendment based upon sound planning principles. Be sure to 
suppo11 all conclusions made in this justification with adequate data and analysis. 

The proposed amendment is consistent with the Urban Community designation for the 
following reasons: 

• 

• 

• 

• 

The subject property is located on the north side of Summerlin, west of 
HealthPark, between Pine Ridge Road and Bass Road in the Jona-McGreegor 
Planning Community. The property will have access to Summerlin road, an 
arterial right-of-way, which is adequate to handle the proposed commercial 
development. 
The proximity of the subject property to the intersection is consistent with the 
location criteria of Policy 6.1.2 of the Lee Plan.for Commercial Land Uses. 
The proposed commercial use is consistent wUh the "Urban Community" land 
use category. 
The attached letters ji·om the Iona-McGregor Fire District, EMS, Lee County 
Sheriff's Office, Lee County Solid Waste Division, Lee County Mass Transit 
and Lee County Public School District confirm that the urban community 
services required to support the small-scale amendment change can be 
provided. 



VICOTT, INC. 
SMALL SCALE COMPREHENSIVE PLAN AMENDMENT 
AMENDMENT SUPPORT DOCUMENTATION 

ADDITIONAL REQUIRED EXHIBITS: 

• Variance Report 
• Declaration of Restrictive Covenants 
• Grant o_f Access Easement 
• Memo from Lee DOT and Draft Resolution which designates Summerlin Road as 

a controlled access road and established permanent access points 
• SFWMD Permit No. 36-05751-P 
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OWNER NAME AND ADDRESS 

LEE COUNTY 
PO BOX 398 
FORT MYERS FL 33902 

TIITF STATE OF FLORIDA 
DEPT OF ENVIR PROTECTION 
3900 COMMONWEALTH BLVD 
TALLAHASSEE FL 32399 

YEATTER TAD M 
13731 FERN TRAIL DR 
NORTH FORT MYERS FL 33903 

SUNSET FALLS LLC 
8045 NW 155TH ST 
MIAMI LAKES FL 33016 

LEE COUNTY 
PO BOX 398 
FORT MYERS FL 33902 

TIITF STATE OF FLORIDA 
DEPT OF ENVIR PROTECTION 
3900 COMMONWEALTH BLVD 
TALLAHASSEE FL 32399 

TIITF/CAMA 
DEPT OF ENVIR PROTECTION 
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TALLAHASSEE FL 32399 
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Lee County Property Appraiser 

Kenneth M. Wilkinson, C.F.A. 

GIS Department / Map Room 

Phone: (239) 533-6159 • Fax : (239) 533-6139 • eMail: MapRoom@LeePA.org 

VARIANCE REPORT 

Date of Report: 

Buffer Distance: 

Parcels Affected: 

Subject Parcel: 

January 08, 2007 

750 ft 

7 

05-46-24-00-00003.0020, 05-46-24-00-00003.0030 

STRAP AND LOCATION LEGAL DESCRIPTION Map Index 

05-46-24-00-00002.0000 E 1/2 OF E 1/2 

ACCESS UNDETERMINED LESS PARL S OF SR 869 

FORT MYERS FL 33908 

05-46-24-00-00002.0010 PARL IN E 1/2 OF E 1/2 2 
ACCESS UNDETERMINED LYING S OF SR 869 

FORT MYERS FL 33908 LESS SEABOARD ALL FL 
RAILWAY 
DESC IN DB 111 PG 141 

05-46-24-00-00003.0000 E 1/2 OF SW 1/4 OF SE 1/4 3 
ACCESS UNDETERMINED S OF CR 869 

FORT MYERS FL 33908 

05-46-24-00-0 000 3 .0010 E 1/2 OF NW 1/4 OF SE 1/4 4 
ACCESS UNDETERMINED 

FORT MYERS FL 33908 

05-46-24-00-00004.0000 W 1/2 OF W 1/2 OF SE 1/4+ 5 
ACCESS UNDETERMINED BATE PINE RDGE TRK FARM 

FORT MYERS FL 33908 BLK 4 PB 3 PG 68 LTS9-16 
LESS PARL S OF SR 869 

05-46-24-00-00004.0010 W 1/2 OF W 1/2 OF SE 1/4 6 
ACCESS UNDETERMINED LYING S OF SR 869 

FORT MYERS FL 33908 

08-46-24-00-00003.0000 NE 1/4 + N 1/2 OF S 1/2 7 
ACCESS UNDETERMINED LESS ABANDONED SAL RR R/W 

FORT MYERS FL 33908 

All data Is current at time of printing and subj ect to change without notice. Pr!OP. 1 of 1 
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DESCRIPTION OF AN EASEMENT 
LYING IN SECTION S, T-46-S, R-24-E, 

LEE COUNTY, FLORIDA. 

(COMMERCIAL AREA) 

A TRACT OR 'PARCEL OF LAND SmJATED IN THE STATE OF FLOR.IDA, COUNTY OF LEE, LYINO IN 
. SECTION S, TOWNSHIP 46 soum, RANGE 24 EAST, BEING FURTHER BOUNDED AND DBSCRIBBD AS 

FOLLOWS: 

COMMENCING AT THB SOUTHEAST CORNER ·op SAID SECTION··s; TIIENCE S.89°01'42"W., ALONG THE 
SOUTH LINE OF SAID SECTIONS, FOR 1319.00 FEET; THENCE N.01°26'4S''W., FOR 974.54 FEET TO THE 
NORTIIBRLY RIGHT OF WAY LINE OF SUMMERLIN ROAD (COUNTY ROAD 869); TIIENCE S.64°39'27"W., 
ALONG SAID NORTHBRLY RIGHT OF WAY LINE, FOR244.30 FEET TO·THE POINT OF BEGINNING; THENCE 
N.00°04'41 "B., FOR 348.06 FEB'I'; THENCE N.61°35'24"W., FOR 156.47 FEBT; TIIENCE N.01°01'3S"W., FOR 33.37 
FBBT; TIIBNCE .S,88°47'S9''W., FOR.159.92 FBET; THENCE S.88°30'44"W., FOR 47.37 FEET TO A POINT ON A 
CURVE TO THE RIGHT, HAVING: A RADIUS OF 212.00 FEET, A -CENTRAL ANGLE OF 07°38'23", A CHORD 
BEARING OF S,05°18'28"E. AND A CHORD LENG1H OF 28.25 FEET; TIIENCE ALONG THE ARC OF SAID 
CURVE, AN ARC LENG1H OF 28.27 FEET TO 1HE POINT OF TANGENCY OF SAID CURVE; THBNCE 
S.01°29'16"E., FOR 578.40 FEET TO SAID NORTIIERL Y RIGHT OF WAY LINE; THENCE N.64°39'27"E., ALONG 
SAID RIOHf OF WAY LINE, FOR 362.21 FEET TO THE POINT OF BEGINNING. 

PARCEL CONTAINS 16945S SQUARE FEET OR 3.89 ACRES, MORE OR LESS . 

BEARINGS ARE-BASED ON SAID NORTHERLY RIGHT-OF WAY LINE OF SUMMERLIN ROAD AS BEARING 
S.64°39'27"W. 

BANKS ENGlNEBRING, INC. 
FLORIDA UCBNSED BUSINESS NO. LB6690 

~~ 
PROFESSIONAL LAND SURVEYOR 
FLORIDA UCENSB NO. 1S4684 

JUNE 23, 2005 

SHEET 1 OF2 

ExhlbltA 
( l of d-- pc 'je'S) 

10511 SIX Mlle Cypre» Parkway, Suite 101, Fort Myers, Florida 33912 • (239) 939-5490 • Fax (239) 939-2523 



Sep 12 06 01: l8p LEE SOlID WASTE 239338330 -4 p ' 1 

SOUTHWEST FLORIDA 

BOARD OF COUNTY COMMISSIONERS 
(239) 338-3302 

Bob Janes 
D1slricl One 

Douglas R SI. Cemy 
o,str,c/ rwo 

Ray Judah 
District Three 

Tammy Hall 
01slrict Four 

John F AlhK'!n 
District Five 

Donald 0. Stilwell 
County Manager 

David M. Owen 
County Attorney 

Diana M. Parker 
County Hearing 
Exami,,~r 

September 12, 2006 

Ms. Stacy Ellis Hewitt 
Banks Engineering 
l 0511 -101 Six Mile Cypress Pkv,;y. 
Fort Myers, FL 33966 

Wn'.cr's Direct Di.ii Number: 

SUBJECT: Vicott, Inc. Comp Plan Amendment 

Dear Ms. Hewitt: 

The Lee County Solid Waste Division is capable of providing solid waste collection service 
for the additional units proposed for the 7 .67 acre site located on the north side of Summerlin 
Rd., between Pine Ridge Road and Bass Road through our franchised hauling contractors. 
Disposal of the solid waste from this development will be accomplished at the Lee County 
Resource Recovery Facility and the Lee-Hendry Regional Landfill. Plans have been made, 
allowing for growth, to maintain long-term disposal capacity at these facilities. 

The Solid Waste Ordinance (05-13, Section 21) and the Lee County Land Development 
Code, Chapter l0, Section 10-261 have requirements for providing on-site space for 
placement and servicing of certain multi-family and commercial solid waste containers. 
Please review these requirements when planning the project. If you have any questions, 
please call me at (239) 338-3302. 

S1u·ncerel~y, ,,4/✓7 .. r✓ ½: A ~ftf¾-,____ 

@ R,:y~e 1 :::>3cer 

William T. Newman 
Operations Manager 
Solid Waste Division 

0 .0 80;< 398. For: il,lyers, Fior:d.i 33902-JJ98 (239) JJ5-21 I 1 
ln:err.et address ht1p:J/www.lee-county.com 

AN :OUA~ :)PPOR- u•IITY AFFIRMAT:v;; AC~ION E l.1PLCYER 



~ 

0 

Legend 

Archaeological Sensitive Areas 

,.:S Priority 1 

ezl Priority 2 

..., Surveyed 

,If' Vicott 

0 Lee County 

0.5 1 
Miles 

1.5 

rJ .. ll"iJu~ .. dl S~•r~1uv11y ...... ~~ !M:IC' aCQIJll&"IJ IUIM Dito 
L .. •,: C ...uutv o\m11d1Sc1'$ Gt$ OC'PiHtrncol Oil 12111!/ 0!), 

B\ ,y l,rn -~ 
L' · I. C- , I I UUU Mdro Parkway, Suite -1 
L(l \ 1n,11tr1<.:11 l :1 --~ -- · - Fort ~lye rs, FL 33966 
( (\11:- t tl l anls. In<.:. _ Offin,:_ (2J 9Hl8·9~71 

. , .. , . . , , . •.• . l·ax:12:l9)-l 18-0u12 

W ' .. ~ b ( · ii ·11 J , .J_. 

V!COTT, INC. BKM 5~6$,'2-4€ 

ARCHEOLOGICAI. SeNS1T1v1TV MAP 
BKM Archeclogicaf Sensil:Mty MtiJ) 

9676 l N 



r: lWA~~~ FINES 
MA LACHA GRAVELLY FINE 

IMMOKAL ND ,.,,r.;;;, .. [.~ ·~ vLJR ATE 

COPELAND 

WATER 

·rubject Parcel 

1-

MYAKKA FINE SAND 

IMMOKALEE SAND 

B~, Yb ll ~> - 1 1 ouu ~i.-1 ro Parkway, Suite -l En, ir,,11 n1c-n1:1l 0 r· ·. ·· For1 ~ly,•rs,FL 3:Hl12 

C ., , , Ofrin·: (<~!H-l I IHIG7 I 
un:-; u I tan t:--. l,n L. .. ., i: .. ,_,(~:;vi-1 111.uc,72 . · , .·:~· 

:K 

BOCA FINE SAND 

VlCOTT, INC 

SCS SOILS MAP 

,L 
IMMOKALEE SAND 

MYAKKA FINE SAND 

MYAKKA FINE SAND 

IMMOKALEE SAND 

JOK 9/12/06 s1,ss12.ie 

soils , .. 

N 
A 
~~ W~~7E 

s 

SCS Soils 

HYDRIC SOILS 

~YES 

2,400 
.__ _________ ___, Feet 

~w.1Jn- 0.,:, 

EKl''l'lltl l'I: ~• L~•• 



PLANTS 

Name 

Listed plant species that were not observed but which have the potential to occur 
on the project site are listed in the fo llowing table. These potential occurrences 
were determined by referencing the Field Guide to Rare Plants of Florida (Florida 
Natural Areas Inventory 2000). The Florida Endangered Species, Threatened 
Species and Species of Special Concern; Offic ial Lists, dated August 1997 was 
used to identify the status of the potentially occurring species. 

Scientific Name Habitat Status 

FDA FWS 

Beautiful paw-paw Deerinrwthamnus pu/che/lus 411/422 E E 
Fakahatchee Burmannia Burmannia /lava 4 11/422 E --
Florida coontie Zamia F/oridana 411 /422 C --
Satin leaf Chrvsonhy/111111 olivi(orme 4 11/422 E --
Twisted Air Plant Tillandsia /lexuosa 4 11/422 E --

D. 

FWC-Florida Fish and Wildlife Conservation Commission 
FWS-U.S. Fish and Wildlife Service 
SSC-Species of Special Concern 
T-Threatened 
E-Endangered 
C-Commercially Exploited 

Impacts on Historic Resources 

List all historic resources (including structure, districts, and/or 
archaeologically sensitive areas) and provide an analysis of the proposed 
change's impact on these resources. The following should be included with 
the analysis: 

1. A map of any historic districts and/or sites, listed on the Florida Master 
Site FiJe, which are located on the subject property or adjacent 
properties. 

Attached are the results of the Florida Master Site File. The Master Site File 
lists no previously recorded cultural resources in the parcels vicin ity. 

2. A map showing the subject property location on the archaeological 
sensitivity map for Lee County. 

See attached sensitivity map that shows the property in relationship to the 
limits of the archaeologically sensitive areas. 



D. Impacts on Historic Resources (Cont.): 

Please see attached Sufficiency Review for Historic and Archaeological Resources 
from Lee County Department of Community Development, Division of Planning. 
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SEP-12-2006 12:02 

FLORIDA DEPARTMENT OP STATE 
SueM_Cobb 

Secretary of State 
DMSION OF HISTORICAL RESOURCES 

September I 2, 2006 

Jim Keltner 
Boylan Environmental Consultant8, Inc. 
11000 Metro Parkway, Suite 4 
Fort Myers, Florida33912 
Fax; 941-418-0672 

Dear Mr. Keltner: 

In response to your inquiry of September 12, 2006, the Florida Master Site File lists no previously 
recorded cultural resources in the following parcels: 

T46S, R24E, Section OS 

In interpreting the results of our search, please remember the following points: 

• Areas which have not been completely surveyed, such as youn, may co.atain 
unrt4:orded archaeological sites, unrecorded bistorlcaUy important structures, or both. 

• AB you may know, state and federal laws require toro.al environ.mental review for so.me 
projects. Record searches by the staff oftbe Florida Master Site File do not constitute 
such a·review of cultural resources. If your project falls under these laws, yon should 
contact the Compliance Review Sectio11 of the Bureau ofllistoric Pl-eservation at 850-
245-6333 or at this address. 

If you have any further questions concerning the Florida Master Site File, please contact us as below. 

Sincerely,~ ___ . 

ci.r/i_t (~ 
Archaeological Data Analyst, Florida Master Site File 
Division ofHist.urical Resources 
R. A. Gray Building 
S00 South Bronough Str"t 
Tallahassee, Florida 32399-0250 

Phone: 850-245-6440, Fax: &50-245-6439 
State SunCom: 205-6440 
Email: fmsfile@efos.state.jl.us 
Web: http://www.dos. state.jl.usldhrlmsf/ 

500 S. Bronougb Street • Tdlabusee, FL 32399-0250 • bc1p://www.nheritage.co111 

P .02 

':;J Dltector'e Office 
(8.50) 2-45-6~0 • FAX; 245-6135 

~ Archaeolo§iul Research 
(8)()) ~ • FAX: 245~36 

• f!iatoru Pruervalioa 
(850) '.245-6333 • ?AX; 245--9437 

::l Historical Muse""" 
(8$0) 245-6400 • l'AX: N~J.33 

::, Palm Beach Uegional Of&e 
(S61) 279-1475 • FAX: 279-1476 

c:J St. Aug,utine Regional Offke O Tampa Regloaal Office 
(9C4) 825-5C4-> • FAX, 325-3044 {8,3\ :272-3843 • FAX· '1?-?'Yn TGTAL P.02 
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IV. AMENDMENT SUPPORT DOCUMENTATION 

C. Environmental Impacts 

Provide an overall analysis of the character of the subject property and 
surrounding properties, and assess the site's suitability for the proposed use 
upon the following: 

1. A map of the Plant Communities as defined by the Florida Land Use 
Cover and Forms Classification System (FLUCFS). 

See attached FLUCCS map for community locations in Parcel. The vegetation 
communities were mapped according to the Florida Land Use, Cover and Forms 
Classification System (FLUCCS) (Florida Department of Transportation, 1999). The 
mapping utilized Level III FLUCCS. The site was inspected and the mapping 
superimposed on a 2006 digital aerial photographs. Acreages were approximated 
using AutoCAD. 

The following is a discussion of the existing land uses and vegetative associations 
found on site. The following table summarizes the FLUCCS communities discussed 
below. 

411/422 Brazilian Pepper Invaded Pine Flatwoods (approximately 0.50 acres) 
This upland community is dominated by a mixture a Brazilian pepper and slash pine. 
Cabbage palm, melaleuca and saw palmetto are also present in this community. 

619E4 Exotic Wetland (approximately 5.51 acres) 
This wetland is dominated by large stature melaleuca or Brazilian pepper. These 
wetlands also had scattered cabbage palm in the upper canopy. The understory 
consists of scattered leather fern. 

624E2 Cabbage Palm Wetlands (approximately 0.27 acres) 
This wetland community is dominated by cabbage palm in the canopy with varying 
amounts of Brazilian pepper and melaleuca. Understory species are dominated by 
leather fern and swamp fem. 

6412E4 Cattail Marsh (approximately 1.39 acres) 
These marshes consist solely of nuisance cattails. 



FLUCFCS Description Acrea!!e Percent of Total 
411 /422 Brazilian Pepper Invaded Pine 0.50 6.5% 

Flatwoods 
619E4 Exotic Wetlands 5.51 7 1.8% 
624E2 Cabbage Palm Wetlands 0.27 3.5% 
641 2E4 Cattail Marsh 1.39 18.2% 

Total +/- 7.67 100% 

2. A map and description of the soils found on the property (identify the 
source of the information). 

See attached map for soil mappings based on NRCS soil survey for Lee County. 
The NRCS mapped the property as being underlain by Boca Fine Sand, Copeland 
Sandy Loam Depressiona l, Is les Fine Sand, and Isles Muck. 

3. A topographic map with property boundaries and 100-year flood prone 
areas indicated (as identified by FEMA). 

See attached USGS Topography and FEMA Flood Zone Maps. The parcel is 
located in the 100 year - flood prone zone. 

4. A map delineating wetlands, aquifer recharge areas, and rare and unique 
uplands. 

See attached FLUCCS map for locations of mapped wetlands. The property has 
5.51 acres of Exotic Wetlands, 0.27 acres of Cabbage Palm Wetlands, and 1.39 
acres of Cattail Marsh; approximately 93.5% of the site is considered wetlands. 

5. A table of plant communities by FLUCCS with the potential to contain 
species (plant and animal) listed by federal, state or local agencies as 
endangered, threatened or species of special concern. The table must 
include the listed species by FLU CFS and the species status (same as 
FLUCCS map). 

ANIMALS 

Listed wildlife species that have the potential to occur on the project site are listed 
in the fo llowing table. These potential occurrences were determined by 
referencing the Field Guide to Rare Animals of Flo rida (Florida Natural Areas 
Inventory 2000), Florida Atlas of Breeding Sites for Herons and Their All ies 
(Runde et. al. 1991 ). Lee County Eagle Technical Advisory Committee (ET AC) 
Active 2000-2001 Season map. The Florida Endangered Spec ies. Threatened 
Species and Species of Special Concern: Official Lists. dated August 1997 \.Vas 
used to identify the status of the potentially occurring species. 



Name Scientific Name Habitat State & Fed 
Status 

FWC FWS 
Big Cvoress fox Souirrel Sciurus nirzer avicennia 411 /422 T No listing 

Eastern Indigo Snake D1y111archon corais 411 /422 T T 

COl/f)eri 
Florida Black Bear Ursus americanus 41 I /422, 624E2 T No listing 

Jloridanus 
Gopher Frog Rana areola/a 41 l /422, 624E2 SSC No listing 

Gopher Tortoise Gopherus oo/ovhemus 411 /422 SSC No listing 

Red-cockaded Woodpecker Picoides borealis 411 /422 T E 

Southeastern American Falco spa111erius 411 /422 T No listing 

Kestrel f)Ullllls 
Snowv Egret Ezrella thula 624E2,6412E4 SSC No listing 

T ricolored Heron Ezretta tricolor 624E2, 6412E4 SSC No listing 

American Alligator A 1/izator mississinniensis 624E2, 64 I 2E4 SSC No listing 

Everglades Mink A4ustela vison evendadensis 624E2, 64 I 2E4 T No listing 

Little Blue Heron £r,re//a caerulea 624E2, 64 I 2E4 SSC No listing 

Limokin Aramus ffllGrauna 624E2, 6412E4 SSC No listing 

Wood Stork lvlvcteria americana 624E2, 64 12E4 E T 

Florida Sandhill Crane Grus Canadensis pratensis 6412E4 T No listing 

Reddish Egret £~rel/a ru(escens 6412E4 SSC No listing 

Snail Kite Rostrhamus sociabilis 641 2E4 E E 
plumbeus 

FWC-Florida Fish and W ildlife Conservation Commission\FWS-U.S. fish and Wildlife Service 
SSC-Species of Special Concern/T-Threatened/E-Endangered 
T(S/ A)-Threatened due to s imilarity of appearance 



VICOTT, INC. 
SMALL SCALE COMPREHENSIVE PLAN AMENDMENT 
AMENDMENT SUPPORT DOCUMENTATION 

B. PUBLIC FACILITIES IMPACTS: 

I. Traffic Circulation Analysis 
The analysis is intended to determine the effect of the land use change on the 
Financially Feasible Transportation Plan/Map 3A (20-year horizon) and on the 
Capital Improvements Element (5-year horizon). 

Please see attached Memorandum from TR Transportation Consultants, Inc. 
dated January 4, 2007. 
Summerlin Road is currently being widened to six-lanes from San Carlos 
Boulevard to Gladiolus Drive by the Lee County D. 0. T The proposed access 
point to the proposed development will be a shared access point with the 
residential subdivision that is proposed to the north of the subject properf:Y. As 
part of the rezoning for the residential subdivision, the applicant is proposing to 
relocate the designed Summerlin Road controlled access point 140' ± to the 
north. The relocated access point is being coordinated with Lee County DOT and 
will need approval by the Board of County Commissioners as part of the rezoning 
request. Attached please .find a copy of a memo with attachments .from Lee 
County DOT dated September 7, 2006 which states that they have no objection to 
the request and a copy of the grant of access easement. 

2a. Provide an existing and future conditions analysis for Sanitary Sewer. 

Lee County Utilities maintains service in this area through the Fort Myers Beach 
Wastewater Treatment Plant. 

Policy 56.1.2 of the Lee Plan has established that "the m1mmum 
acceptable level-of-service standards for sanitary sewer connections to Lee 
County Uti1ities shall be available basic facility capacity to treat and 
dispose of a volume of wastewater equal to 200 gallons per day per 
equivalent residential connection (ERC) for the peak month ... " 

According to the June 2006 Concurrency Management report, the Fort Myers 
Beach Wastewater Treatment Plant has a design capacity of 6 million gallons p er 
day and a projected fl.ow for 2007 of 4,632,000 gallons per day. The maximum 
development potential for the proposed land use change would generate between 
5,410 and 8,115 GPD wastewater. The proposed amendment will not have a 
detrimental effect on the sanitary sewer facilities. 

2b. Provide an existing and future conditions analysis for Potable Water. 



Lee County Utilities maintains service.for this area through the Corkscrew Water 
Treatment Plant. 

Policy 53 .1.2 of the Lee Plan has established that "the mmnnum 
acceptable level-of-service standards for potable water connections to Lee 
County Utilities shall be available supply and treatment capacity of 250 
gallons per day per equivalent residential connection (ERC) for the peak 
month .. . " 

According to the June 2006 Concurrency Management report, the Corkscrevv 
Water Treatment Plant has a design capacity of 15 million gallons per day and a 
projected _fl,ow for 2007 of 10,500,000 gallons per day. The maximum 
development potential for the proposed land use change would generate between 
5,410 and 8,115 GPD potable water. The proposed amendment will not have a 
detrimental effect on the potable water facilities. 

2c. Provide an existing and future conditions analysis for Surface Water/Drainage 
Basins. 

The subject property is located in the Deep Lagoon Watershed #43 as indicated in 
the Lee County Swface Water Management Master Plan. Any development will 
be in compliance with South Florida Water Management District and the Lee 
County Development Code with regard to surface water management. The 
project has been permitted under South Florida Water Management District 
permit number 36-05751-P. A copy of the permit is attached. The eastern 222+/­
feet of the subject property is within a SFWMD Conservation Easement and is 
proposed for Conservation Lands: Wetlands Land Use designation. 

Lee County Policy 60.3.1-D of the Lee Plan has established level-of­
service standards for the private and public development as follows: 

Surface water management systems in new private and public 
developments (excluding widening of existing roads) must be designed to 
SFWMD standards (to detain or retain excess stormwater to match the 
predevelopment discharge rate for the 25-year, 3-day storm event 
[rainfall]). Stonnwater discharges from development must meet relevant 
water quality and surface water management standards as set forth in 
Chapters 17-3, 17-40, and 17-302, and rule 40E-4, F.A.C. New 
developments must be designed to avoid increased flooding of 
surrounding areas. Development must be designed to minimize increases 
of discharge to public water management infrastructure ( or to 
evapotranspiration) that exceed historic rates, to approximate the natural 
surface water systems in terms of rate, hydroperiod, basin and quality, and 
to eliminate the disruption of wetlands and flow-ways, whose preservation 
is deemed in the public interest. (Amended by Ordinance No. 92-35, 94-
29, 00-22) 



The June 2006 Concurrency Management report states on page 3 that "All new 
developments that receive approval from the South Florida Water Management 
District and which comply with standards in Chapters 17-3, 17-40, and 17-302 o.f 
the Florida Statutes, and Rule 40E-4 o.f the Florida Administrative Code are 
deemed Concurrent with the Level of Service standards set forth in THE LEE 
PLAN. II 

2d. Provide an existing and future conditions analysis for Parks, Recreation, and 
Open Space. 

The Iona-McGregor Planning Community including the area surrounding the site 
has access to existing parks and recreational facilities. The area will have parks 
and recreation facilities available at Lakes Regional and San Carlos Parks and 
has access to mass transit and bicycle facilities. Open space 1,vill be provided per 
Lee County requirements and evaluated at the time of rezoning. The proposed 
amendment will have negligible impact to the parks, recreation and open space 
facilities. 

3. Provide a letter from the appropriate agency determining the adequacy/provision 
of existing/proposed support facili ties, including: a) Fire protection with adequate 
response times; b) Emergency medical service (EMS) provisions; c) Law 
enforcement; d) Solid Waste; e) Mass Transit; and f) Schools. 

Please see attached letters. 
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Ms. Stacy Hewitt 
Banks Engineering, Inc. 

David L. Wheeler, E.I. 
Transportation Consultant 

Ted B. Treesb 
President 

January 4, 2007 

Yicott Small Scale Comprehensive Plan Amendment 
Traffic Circulation Analysis 
Lee County, Florida 

·:-: .. 

13881 PLANTATION ROAD. SUITE 11 
FORT MYERS, FL 33912-4339 

OFFICE 239.278.3090 
FAX 239.278.1906 

TRAFFIC ENGINEERING 
TRANSPORTATION PLANNING 

SIGNAL SYSTEMS/DESIGN 

·-· .. 

~:.-,. 

TR Transportation Consultants, Tnc. has completed a traffic circulation analysis for the 
Yicott property pursuant to the requirements outlined in the application document for 
Comprehensive Plan Amendment requests. This analysis will determine the impacts of 
the requested land use change from Industrial Development and Wetlands to Urban 
Community and Conservation Lands - Wetlands. The approximately 7.67-acre site is 
located on the 1101ih side of Summerlin Road approximately two thirds of a mile east of 
its intersection with Pine Ridge Road in Lee County, Florida. 

The transportation related impacts of the proposed Comprehensive Plan Amendment 
were evaluated pursuant to the criteria in the application document. This included an 
evaluation of the long range impact (20-year horizon) and short range impact (5-year 
horizon) the proposed amendment would have on the existing and future roadway 
infrastructure. 

The proposed Map Amendment would change the future land use designation on the 
subject site from Industrial Development and Wetlands to Urban Community and 
Conservation Lands - Wetlands. Based on the existing land use designations (Industrial 
Development and Wetlands) the subject site could be developed with up to approximately 
64,920 square feet of industrial uses and up to approximately 6,492 square feet of 
commercial uses. Based on the proposed land use designations (Urban Community and 
Conservation Lands - Wetlands) the subject site could be developed with up to 
approximately 54,100 square feet of commercial uses. [t should be noted that no 
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residential development would be permitted on the subject site either before or after the 
proposed land use designation change due to existing deed restrictions. Table 1 
highlights the intensity of uses that could be constructed under the existing land use 
designations and the intensity of uses under the proposed land use designations. 

Table 1 
Land Uses 

Vicott Parcel 
Land Use-Catei:i.ory . Intensity :_·, 

Existing Land Uses 6,492 sq. ft. of Retail 
64,920 sq. ft. oflndustrial 

Proposed Land Uses 
54,100 sq. ft. of Retail 
0 sq. ft. of Industrial 

' I 

The trip generation for the site was detennined by referencing the Institute of 
Transportation Engineer's (ITE) report, titled Trip Generation, 7th Edition. Land Use 
Code 820 (Shopping Center) was utilized for the trip generation purposes of the retail 
portion of the proposed development. Land Use Code 110 (General Light Jndustrial) was 
utilized for the trip generation purposes of the industrial portion of the proposed 
development. Table 2 indicates the potential trip generation of the Vicott Parcel based 
on the existing land use designations (Indush·ial Development and Wetlands). 

Land Use 

Shopping Center 
(6,492 square feet) 

General Light Inclush·ial 
(64,920 square feet) 

Total Trips 

Table 2 
Trip Generation 

Existing Land Use Designations 
Vicott Parcel 

A.M. Peak Hour P.M. Peak Hour 

In Out Total In Out Total 

20 10 30 50 55 105 

55 5 60 10 55 65 

75 15 90 60 110 170 

Daily 
(2-way) 

1,150 

450 

1,600 

Table 3 indicates the potential trip generation of the V icott Parcel based on the proposed 
land use designations (Urban Communi ty and Conservation Lands - Wetlands). 
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A.M. Peak Hour P .M. Peak Hour 
Daily 

Land Use (2-way) 
In I Out I Total In Out Tot.al 

Shopping Center 65 I 45 I 110 200 215 415 4,555 
(54,100 square feel) 

Table 4 indicates the trip generation difference between the proposed and existing land 
use designations. 

Land Use 

Proposed Land Use Designations 
(54,100 s.f. retail) 

Existing Land Use Designations 
(6,492 s.f. rclail/64,920 s.f inclusloial) 

Resultant Trip Change 

T able 4 
Trip Generation 

Vicott Parcel 

A.M. Peak Hour 

In Out Total 

65 45 110 

-75 -15 -90 

-10 30 20 

Long Range Impacts (20-year horizon) 

P.M. Peak Hour Daily 
(2-way) 

In Out Total 

200 215 415 4,555 

-60 -110 -170 -1,600 

140 105 245 2,955 

The Lee County Metropolitan Planning Organization's (MPO) 2030 Long Range 
Transportation Plan was reviewed to detern1ine if any future roadway improvements were 
planned in the vicinity of the subject s ite. Based on the review there are no roadway 
improvements programmed for Summerlin Road in the vicinity of the subject site. 

The Lee County Metropolitan Planning Organization' s (MPO) long range transportation 
travel model was also reviewed in order to determine the impacts the amendment would 
have on the surrounding area. The subject site lies within Traffic Analysis Zone (T AZ) 
794. The model has both productions and attractions included in this zone. The 
productions include both single-family homes and multi-family units. The attractions 
include industrial employment, commercial employment, and service employment. 
Table 5 identifies the land uses currently contained in the long range travel model 
utilized by the MPO and Lee County for the Long Range Transportation Analysis. 
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Table 5 
TAZ 794 

· Land-Use Cat~gory · ·, . . 

Single Family Homes 
Multi-Family Homes 

Industrial Employment 
Commercial Employment 

Service Employment 

, ,· 
.. ; · fo.teiisi,ty . 

94 dwelling units 
90 dwelling units 

26 employees 
162 employees 
156 employees 

Ms. Stacy Hewitt 
Vicott Parcel 

January 4, 2007 
Page 4 

The proposed small scale map amendment would decrease the overall employment 
potential of the subject site from approximately 156 employees to approximately 133 
employees. Based on the employment data ctmently contained within TAZ 794, no 
modifications will be warranted clue to the proposed change in land use designation. 
Therefore, as there is sufficient employment already accounted for in T AZ 794, it is not 
anticipated that the proposed map amendment will have any effect on the long range 
transportation plan as currently adopted by the Lee County MPO. 

Short Range Impacts (5-ycar horizon) 

The 2006/2007-2010/2011 Lee County Transportation Capital Improvement Plan and the 
2007-2011 Florida Department of Transportation Adopted Work Program were reviewed 

. to determine the short term impacts the proposed land use change would have on the 
surrounding roadways. Based on this review there are no programmed improvements in 
the vicini ty of the subject site. 

The proposed map amendment will increase the overall trip generation of the subject site 
by approximately 20 vehicles during the A.M. peak hour and approximately 24.5 vehicles 
clming the P.M. peak hour. Table IA and 2A attached to this repo1i indicate the future 
Level of Service on Summerlin Road based on the uses that would be pe1mitted under the 
proposed Janel use designations. Based on this analysis, no modifications will be 
necessary to the Lee County or FDOT short term capital improvement program. 

Conclusion 

The proposed Comprehensive Plan Amendment is to modify the future land use 
designation on the subject site from Jndustrial Development and Wetlands to Urban 
Community ancl Conservation Lands - Wetlands. The approximately 7.67-acre site is 
located on the north side of Summerlin Road approximately two thirds of a mi le east of 
ils intersection with Pine Ridge Road in Lee County, Florida. Based on the analysis, no 
modifications are necessary to the Short Term or the Long Range Transportation plan to 
support the proposed Comprehensive Plan Amendment. In addition, no modifications to 
the socio-economic data forecasts are necessary as a result of this amendment as there is 
sufficient employment already accounted for in TAZ 794. Site specific road 
improvements such as turn lanes, traffic control devices, etc. will be further evaluated at 
the re-zoning and Development Order stages as the property is developed. The project 
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will proceed through the zoning and Development Order process and be subject to the 
Concurrency Management System requirements in effect at the time of this process. 

Attaclunents 



TOTAL AM PEAK HOUR PROJECT TRAFFIC = 

TOTAL PM PEAK HOUR PROJECT TRAFFIC= 

ROADWAY SEGMENT 

Summerlin Rd. E. of Pine Ridge Rd. 

E. of Site 

TABLE 1A 
PEAK DIRECTION 

PROJECT TRAFFIC VS. 10% LOS C LINK VOLUMES 

110 VPH IN= 65 OUT= 45 

415 VPH IN= 200 OUT= 215 

ROADWAY LOSA LOS B LOS C LOS D LOS E 

CLASS VOLUME VOLUME VOLUME VOLUME VOLUME 

4LD 270 1,620 1,970 2,030 2,030 

4LD 270 1,620 1,970 2,030 2,030 

• Level of Service Thresholds obtained from Lee County Generalized Peak Hour Directional Service Volumes 

PERCENT 

PROJECT PROJECT PROJ/ 

TRAFFIC TRAFFIC LOSC 

40% 86 4.4% 

60% 129 6.5% 



TABLE 2A 
LEE COUNTY TRAFFIC COUNTS AND CALCULATIONS 

TOTAL PROJECT TRAFFIC AM = 110 VPH IN = 65 OUT= 45 

TOT AL PROJECT TRAFFIC PM = 415 VPH IN= 200 OUT = 215 

2006 2011 2011 2011 

PKHR PKHR PERCENT BCKGRND BCKGRND 

BASE YR 2005 YRS OF ANNUAL PK SEASON PK SEASON PROJECT AM PROJ PM PROJ +AM PROJ + PM PROJ 

ROADWAY SEGMENT PCS ADT A DT GROWTH RATE PEAK DIR. PEAK DIR.2 T RAFFIC TRAFFIC TRAFFIC TRAFFIC TRAFFIC 

Summerlin Rd. E. of Pine Ridge Rd. 1 28.900 32,400 9 1.28% 1,256 1.338 40% 26 86 1.364 1,424 

E. of Site 1 28.900 32,400 9 1.28% 1,256 1,338 60% 39 129 1,377 1,467 

• The 2006 Peak Hour. Peak Season, Peak Direction Traffic Volume was obtained from the 2005/2006-2006/2007 Lee County Concurrency Management Inventory and Projections Report, dated June 2006 

100TH HIGHEST HOUR LOS ANALYSIS 

2011 2011 2011 

BCKGRND BCKGRND BCKGRND 

TRAFFIC + AM PROJ + PM PROJ 

LOS L OS LOS 

Summerlin Rd. E. of Pine Ridge Rd. B B B 

E. of Site B B B 



ZDATA 

Existing 2030 Model Data for TAZ 794 

ZDATAl : 

1 794 94 45 27 147 17 37 46 90 0 0 144 8 71 21 0 99 0 

ZDATA2: 

2 2 794 26 162 156 344 0 0 0 

Page 1 



Lee County 
Generalized Peak Hour Dlrec_tional Service Volumes 

Urbanized Areas 
Sept.. 2005 c:\input2 

Uninterrupted Flow Highway 
Level of Service 

Lane Divided A B C p 
1 Undivided 100 360 710 1,000 
2 Divided 1,060 1,720 2,480 · 3,210 . 
3 Divided 1;590 2,580 3,720 4,820 

Arterials 
Class I (>0.00 to 1.99 signalized intersections per mile) 

Level of Service 
Lane Divided A B G D 

1 Undivided . 290 . 760 900 
2 Divided 450 1,630 1,$00· 1,950 
3 Divided 670 2,490 2,850 2,920 

4 Divided 890 3,220 3,610 3,700 

Class II (>2.00 to 4.50 signalized intersections per mile) 
· Level of Service 
Lane Divided A B C D . 

1 Undivided • 210 660 850 
2 Divided • 490 1,460 1,790 
3 Divided . 760 2,240 2,700 
4 Divided . 1,000 2,970 3,500 

Class r'II (more than 4.50 signalized intersections per mile) 
Level of Service 

Lane Divided A B C D 
1 Undivided • • 370 . 720 
2 Divided 

•. • 810· . 1,640 
3 . Divided • . 1,340 2,510 
4 Divided • • 1,770 3,270 

Controlled Access Facilities 
Leve.I of Service 

Lane Divided A B . C D 
1 Undivided ·120 740 930 960 
2 Divided 270 1,620 · 1,970· 2,030 
3 Divided 410 2,490 2,960 3,040 

Collectors 
Level of Service 

l ane Divided A s · C D·. 
1 Undivided • • 530 · 800 
1 Divided • .. . 560 840 · 
2 Undivided • • 1,180 1,620 
2 Divided . • 1,240 1,710 

E 
1,270 
3,650 
5.,480 

E 
920 

1,950 : 
2,920 

· :voo 

E 
900 

1,890 
2,830 
3,670 

E 
850 

1,790 
2,690 
3,480 

E 
960 

2,030 : 
3,040 

E 
850 
900 

1,720 
.1,800 

Note: the service volumes for 1-75 (freeway) should be from FDOT'if"inbst" 
c1,1rrent version of LOS Handbook. 

::-~-

-::.: •·- -: ·-:-··-~-

,;/-:;,, .: . 



TRIP GENERATION EQUATIONS 

VICOTT PARCEL - COMPREHENSIVE PLAN AMENDMENT 
ITE TRIP GENERATION REPORT1 i

11 EDITION 
Land Use Weekday AM J>cak Hour Weekday PM Pea k Hour I Wcckdav 

Shopping Center Ln Cf) = 0.60 Ln (X) + 2.29 Ln (T) = 0.66 Ln (X) + 3.40 I L (T) = 0 65 L (X) + 5 83 
(LUC 820) (6 I% ln/39% Out) (48% In/52% Out) 11 

· 
11 

, · 

T = Number of Trips, X = J 000's of Square Feet GLA 
General Light Indu_stria l T = 0.92 (X) T = 0.98 (X) 

I T = 6.97 (X) 
(LUC 110) (88% ln/12% Out) (12% ln/88% Out) 

T = Numb~f ofTrip~, X = J 000's of Square Feet <?~ A 
. -. . . 

I• 1' JJl"OJ 
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lee County 
Southwest F~orada 

Statement of No Concerlll 

~ ~ 
- t.. 

I, Kim Dickerson, authorized by the Lee County Emergency Medical Services (EMS) 

confirm with my signature below, that Lee County EMS has no concern with the 

additional changes for maximum development potential under the new land use for a 

proposed use of 54,100 square feet of buildings or a maximum of 32 dwelling units for 

the parcel with the Strap# 05-46-24-00-00003.0020 & 05-46-24-00-00003.0030. The 

proposed commercial and office uses at this parcel have to be in compliance with the Lee 

County Development Code. 

This statement does not indicate that any plans have been received, it just identifies that 

Lee County EMS has no concerns with the requested change from Industrial 

Development to Urban Community for the Vicott, Inc. Small Scale Comprehensive Plan 

Amendment on the north side of Summerlin Road, west of HealthPark, between Pine 

Ridge Road and Bass Road, Fort Myers, Florida. 

~'~ ~ 01~" 'S ~ 
(Signature) (Title) 

~~/;y- '(-(-J_-Ol, 

(Printed Name) (Date) 



faankn Engineering, 1Jnr. 

September 29, 2005 

Professional Engineers, Planners & Land Surveyors 
FORT MYERS • NAPLES • SARASOTA 
HOLMES BEACH • PORT CHARLOTTE 

Mr. Matt Noble, Principal Planner 
Division of Zoning 
Lee County Development Services 
1500 Monroe Street 
Fort Myers, FL 33901 

Re: Vicott, Inc. 
Small Scale Comprehensive Plan Amendment 

Dear Mr. Noble: 

~D-
e.,_~ ~ ~ () o<; - C) ()O\J \ 

Attached is an Application for a Small Scale Comprehensive Plan Amendment and 
supporting documentation for the above-referenced project. The purpose of the 
amendment is to request a change to the Future Land Use Map for the subject property 
from Industrial Development to Urban Community to allow the property to be rezoned 
and developed as a commercial planned development. 

Should you have any questions or require any additional information, please feel free to 
contact me at 939-5490. 

Sincerely, 

BANKS ENGINEERING, INC. 

~~~$/4, 
Director of Planning 

10511 Six Mile Cypress Parkway, Suite 101, Fort Myers, Florida 33912 • (239)939-5490 • Fax (239)939-2523 



11iank11 Engin££ring, 1Jnr. 
Professional Engineers, Planners & Land Surveyors 

10511-101 Six Mile Cypress Parkway 
Fort Myers, Florida 33912 

(239) 939-5490 
Fax(239)939-2523 

Please Reply To: 
FORT MYERS OFFICE 

VICOTT, INC. 

SMALL SCALE 
COMPREHENSIVE PLAN AMENDMENT 

SEPTEMBER 29, 2005 

Naples Office 
6640 Willow Park Dr. 

SuiteB 
Naples, Florida 

34109 
(239) 597-2061 

Fax (239) 597-3082 

Sarasota Office 
1144 Tallevast Road 

Suite# 11 5 
Sarasota, Florida 

34243 
(941)360-1618 

Fax (94 I) 360-6918 

Port Charlotte Office 
12653 SW CR 769 

Suite B 
Lake Suzy, Florida 

34691 
(941) 625-1165 

Fax (94 I) 625-1149 



COVER LETTER 

APPLICATION FORM 
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GENERAL INFORMATION AND MAPS 
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ADDITIONAL REQUIREMENTS FOR SPECIFIC FUTURE LAND USE 
AMENDMENTS 

JUSTIFICATION FOR PROPOSED AMENDMENT 



[ Wayne Gaither - RE: CPA2005-00001 (Vicott Property -_ Small Scale Amendment) 

From: 
To: 
Date: 
Subject: 

Pavese, Michael P. 
Gaither. Wayne W. 
12/13/051:37PM 
RE: CPA2005-00001 (Vicott Property - Small Scale Amendment) 

Wayne, Part E. of the application should be revised to reflect that there will not be a residential 
component to this project.. That statement is made repeatedly throughout the application, however 
portions of part E. contradicts that statement. Pending the revision, PW staff finds the application 
sufficient for review and will provide substantive comments upon your request. 

From: Gaither, Wayne [mailto:WGAITHER@leegov.com) 
Sent: Wednesday, November 23, 2005 4:30 PM 
To: Bradley, Gregory 
Cc: Burris, Rick; Noble, Matthew 
Subject: CPA2005-00001 (Vicott Property - Small Scale Amendment) 

Distribution List: 

John Wilson, Lee County Public Safety 

Chris Hansen, Lee County Public Safety, EMS 

Mike Scott, Lee County Sheriffs Office 

Roland E. Ottolini, Lee County Natural Resources Management 

Steve Boutelle, Lee County Natural Resources 

Steven Myers, Lee Tran 

John Yarbrough, Lee County Parks & Recreation 

Kathy Babcock, Lee County School Board 

Tina Silcox, Lee County School Board 

Dave Loveland, Lee County Division of Transportation 

Mike Carroll, Lee County Development Services 

Rick Joyce, Lee County Division of Planning, Environmental Sciences 

Lindsey Sampson, Lee County Solid Waste 

Page 1 ] 



I Wayne-Gaither - RE: CPA2005-00001 (Vicott Property - Small Scale Amendment) 

Bill Horner, Lee County Port Authority 

Regina Smith, Lee County Economic Development 

Kim Trebatoski, Lee County Division of Planning, Environmental Sciences 

George Campbell, Lee County Public Safety, Emergency Management 

Chief Clint Simmons, Matlacha-Pine Island Fire District 

Jim Lavender, Lee County Public Works 

Rick Diaz, Lee County Utilities 

Ivan Velez, Lee County Utilities 

Pam Houck, Lee County Zoning 

Nettie Richardson, Lee County. Zoning 

Pete Eckenrode, Lee County Development Services 

Michael Pavese, Lee County Public Works 

Wayne Daltry, Lee County Smart Growth 

Mary Zettel, DCD/Code Enforcement 

Rick Roberts, DCD/Code Enforcement 

November 23, 2005 

Public Service/Review Agencies 

RE: CPA2005-00001 - Vicott, Inc. Property (Small Scale Amendment) 

05-46-24-00-00003. 0020 

Planning Division staff requests your agencies help in reviewing the above referenced Lee Plan 
Amendment. The applicant is proposing a small scale amendment (less then 1 0 acres) to change the 
Future Land Use Map (FLUM) designation. The property's site address is Summerline Road and is 
generally 3.89 acres in size. The proposed map amendment would change the Land Use designation 
from Industrial Development to Urban Community. Attached is an electronic copy of the application. 

Page 2 ,] 



I Wayne G,!:!ither - RE: CPA.2005-00001 (Vicott Prop~rty - ~m~II S~ale Amendm~nt) 

The existing land use designation of Industrial Development recognizes a properties locational value 
such as transportation amenities (proximity to air, rail, or highway), and its ability to function as an area 
to expand job opportunities or production opportunities. Industrial Development areas are to be reserved 
mainly for industrial activities such as manufacturing, research, properly buffered recreational uses, and 
office complexes (as long as it is related to the adjoining industrial uses). General residential uses are 
not allowed. 

The proposed land use designation of Urban Community is characterized by a mixture of relatively 
intense commercial and residential uses. Although the Urban Communities have a distinctly urban 
character, they should be developed at a slightly lower density. The predominant uses in the Urban 
Communities will be residential, commercial, public and quasi-public, and limited light industrial. 
Standard densities for residential development will be one to six dwelling units per acre (1-6 DU/ acre). 

Planning staff requests that your agency help detennine the sufficiency of the proposed plan amendment 

application for review. If you can identify any deficiencies in the infonnation provided, need clarification 
on.the subject matter, or if you find the application sufficient for review, please provide these comments 
to us by December 12, 2005. A letter is being drafted to submit any additional data requests to the 
applicant and your input concerning the potential impacts to your agency is important. 

A copy of the application is also located within the Planning Departments website. The link below will 
bring you to the application: 

http://www.lee-county.com/dcd/ComprehensivePlanning/PlanAmendments/SmallScale.htm 

If you have any questions, please feel free to contact Wayne Gaither at: 

479-8567 

wgaither@leegov.com 

H. Wayne Gaither 
Lee County Community Development 
Planning Department 
(239) 4 79-8567 
wgaither@leegov.com 
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I Wayne Gaither - Re: Mr._ Clark, 

From: 
To: 
Date: 
Subject: 

Roger Clark 
Gaither, Wayne 
12/12/05 8:05AM 
Re: Mr. Clark, 

Wayne- I have quickly reviewed the environmental portions of subject and have the following questions 
and concerns: 
1.1 did not see any topographic map, but I assume the site is low in elevation based on a site inspection I 
did several years ago when this site was a Conservation 20/20 nomination and the entire site was 
flooded. It would appear that this site is entirely within the floodplain of Cow Slough and thus I assume 
that compensatory storage will be an issue with the development of this site. 
2. The FutureLand Use Map does not appear correct as the county owned portion to the east is 
comprised of Cow Slough, which is part of the Deep Lagoon Preserve. We worked with Rob Irving in 
Environmental Sciences to have this site changed to Conservation Lands. Could you check with him on 
this designation? 
3.1 suggest comparing the FLUCFCS map provided with that done when the site was going through 
review as a Conservation 20/20 nomination and the county paid an environmental consultant to map the 
uplands and wetlands. It was my recollection that most of the site was mapped as wetlands. This is 
supported to some extent by the soils m~p provided which indicates at least the western portion of the 
site has wetland characteristics as evidenced by hydric soils. 
4. I suggest that a buffer of at least 100' be required on the eastern boundary of the site if the rezoning is 
approved to protect water quality and wildlife habitat in the Deep Lagoon Preserve. 

I hope these comments are helpful. If you have questions please contact me. Thank you for the 
opportunity to review and comment on the rezoning. 

Roger S. Clark 
Land Stewardship Manager 
Lee County Parks & Recreation 
3410 Palm Beach Blvd. 
Ft. Myers, Fl 33916 
roger@leegov.com 
Phone#: 239-461-7453 
FAX-239/461-7460 

>>> Wayne Gaither 12/05/05 10:55AM >>> 
Mr. Clark, 

The link below will take you to the Vicott Small Scale Application. I am preparing a letter to the applicant 
expressing a need for additional information, your comments will be a part of that letter. If there are 
additional concerns that the applicant should consider that are not necessarily requests for additional 
information, this would be a good format to present those concerns. 

Please feel free to contact me at your convenience. 

http://www.lee-county.com/dcd/ComprehensivePlanning/PlanAmendments/SmallScale.htm 

Wayne Gaither 

H. Wayne Gaither 
Lee County Community Development 
Planning Department 
(239) 4 79-8567 
wgaither@leegov.com 

_i:,c1ge 1 l 
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Wayne Gaither - Re: CPA2005-00001 (Vicott Property -Small Scale Amendment) 

From: 
To: 
Date: 

Michael Horsting 
Gaither, Wayne 
11/29/2005 4:19 PM 

Subject: Re: CPA2005-00001 (Vicott Property - Small Scale Amendment) 

Wayne, 

We feel the Vicott application is sufficient for review. The subject property is located along an already existing 
transit route with sufficient capacity to carry more passengers. Short range and long range plans keep this 
service on the Summerlin Road corridor. Transit staff encourages more intense development in Lee County 
along transit routes as opposed to intense development in areas without transit service. 

-Mike 

Mike Horsting 
Transit Planner 
Lee County Transit 
6035 Landing View Road 
Fort Myers, FL 33907 
mhorsting@leegov.com 
(239) 533-0333 - Telephone 
(239) 277 -5064 - FAX 

>» Wayne Gaither 11/23/05 04:30PM »> 
Distribution List: 

John Wilson, Lee County Public Safety 
Chris Hansen, Lee County Public Safety, EMS 
Mike Scott, Lee County Sheriff's Office 
Roland E. Ottolini, Lee County Natural Resources Management 
Steve Boutelle, Lee County Natural Resources 
Steven Myers, Lee Tran 
John Yarbrough, Lee County Parks & Recreation 
Kathy Babcock, Lee County School Board 
Tina Silcox, Lee County School Board 
Dave Loveland, Lee County Division of Transportation 
Mike Carroll, Lee County Development Services 
Rick Joyce, Lee County Division of Planning, Environmental Sciences 
Lindsey Sampson, Lee County Solid Waste 
Bill Homer, Lee County Port Authority 
Regina Smith, Lee County Economic Development 
Kim Trebatoski, Lee County Division of Planning, Environmental Sciences 
George Campbell, Lee County Public Safety, Emergency Management 
Chief Clint Simmons, Matlacha-Pine Island Fire District 
Jim Lavender, Lee County Public Works 
Rick Diaz, Lee County Utilities 
Ivan Velez, Lee County Utilities 
Pam Houck, Lee County Zoning 
Nettie Richardson, Lee County Zoning 
Pete Eckenrode, Lee County Development Services 
Michael Pavese, Lee County Public Works 
Wayne Daffry, Lee County Smart Growth 
Mary Zettel, DCD/Code Enforcement 

file://D:\Temp\GW}00001.HTM 11/29/2005 



Rick Roberts, DCD/Code Enforcement 

November 23, 2005 

Public Service/Review Agencies 

RE: CPA2005-00001 -Vicott, Inc. Property (Small Scale Amendment) 
05-46-24-00-00003. 0020 

Page 2 of 2 

Planning Division staff requests your agencies help in reviewing the above referenced Lee Plan Amendment. 
The applicant is proposing a small scale amendment (less then 10 acres) to change the Future Land Use Map 
(FLUM) designation. The property's site address is Summerline Road and is generally 3.89 acres in size. The 
proposed map amendment would change the Land Use designation from Industrial Development to Urban 
Community. Attached is an electronic copy of the application. 

The existing land use designation of Industrial Development recognizes a properties locational value such as 
transportation amenities (proximity to air, rail, or highway), and its ability to function as an area to expand job 
opportunities or production opportunities. Industrial Development areas are to be reserved mainly for industrial 
activities such as manufacturing, research, properly buffered recreational uses, and office complexes (as long as 
it is related to the adjoining industrial uses). General residential uses are not allowed. 

The proposed land use designation of Urban Community is characterized by a mixture of relatively intense 
commercial and residential uses. Although the Urban Communities have a distinctly urban character, they should 
be developed at a slightly lower density. The predominant uses in the Urban Communities will be residential, 
commercial, public and quasi-public, and limited light industrial. Standard densities for residential development 
will be one to six dwelling units per acre (1-6 DU I acre). 

Planning staff requests that your agency help determine the sufficiency of the proposed plan amendment 
application for review. If you can identify any deficiencies in the information provided, need clarification on the 
subject matter, or if you find the application sufficient for review, please provide these comments to us by 
December 12. 2005. A letter is being drafted to submit any additional data requests to the applicant and your 
input concerning the potential impacts to your agency is important. 

A copy of the application is also located within the Planning Departments website. The link below will bring you 
to the application: 

http://www.lee-county.com/dcd/ComprehensivePlanning/PlanAmendments/SmallScale.htm 

If you have any questions, please feel free to contact Wayne Gaither at: 

H. Wayne Gaither 
Lee County Community Development 
Planning Department 
(239) 4 79-8567 
wgaither@leegov.com 

file://D:\Temp\GW}00001.HTM 

479-8567 
wgaither@leegov.com 

11/29/2005 
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Wayne Gaither - Re: Fwd: CP A2005-00001 (Vicott Property - Small Scale Amendment) 

From: 
To: 
Date: 
Subject: 
CC: 

David Berra 
Clark, Roger 
11/29/2005 3: 19 PM 
Re: Fwd: CPA2005-00001 (VicottProperty - Small Scale Amendment) 
Gaither, Wayne; Pavese, Michael 

Roger, Wayne is the reviewer and can give you more information or coach you on the procedure for 
submitting comment. Mike Pavese can formalize your comments for us. Did you get the formal PDF 
file on what was submitted? If not I can send it. It contains the protected species survey etc. Wayne & 
Mike are copied. 

>>> Roger Clark 11/29/05 03:l0PM >>> 
Dave I am concerned about this as it is adjacent to the Deep Lagoon Preserve and the site is wetlands. 
How can I find out more and get involved in the process? 
Thanks. 

Roger S. Clark 
Land Stewardship Manager 
Lee County Parks & Recreation 
3410 Palm Beach Blvd. 
Ft. Myers, Fl 33916 
roger@! eegov. com 
Phone#: 239-461-7453 
F AX-239/461-7460 

>>> David Berra 11/28/05 03 :00PM >>> 
This is a rezoning next to a preserve. Near W akahatchee. 

>>> John Yarbrough 11/28/05 09:53AM >>> 

Mike another one ........... thanks ...... .. .Jy 

file://D:\Temp\GW}00001.HTM 11/29/2005 



Gaither, Wayne 

From: Newman, William T. 

Sent: Wednesday, October 11, 2006 11 :38 AM 

To: Gaither, Wayne 

Subject: RE: CPA2005-01 (Vicott) 

Wayne: 
The Solid Waste Division does not have any issues with this submittal. 

Bill Newman 
Operations Manager 
Solid Waste Division 
(239)338-3302 
newmanwt@leegov.com 

From: Gaither, Wayne 
Sent: Monday, October 09, 2006 4:01 PM 

Page 1 of 3 

To: gadema@ionafire.com; Bergquist, W.; Campbell, George G.; Carroll, Charles M.; Collins, Donna 
Marie; Daltry, Wayne E.; Eckenrode, Peter J.; Hansen, Hans C.; Horsting, Michael S.; Houck, Pamela E.; 
Joyce, Rick K.; Lavender, James H.; Liddblad, Ellen; Loveland, David M.; Newman, William T.; Ottolini, 
Roland E.; Pavese, Michael P.; Roberts, Rickey G.; Sampson, Lindsey J.; Smith, Regina Y.; Trebatoski, 
Kim; Velez, Sergio I.; William Horner; Wilson, John; Wu, Lili ; Yarbrough, John H.; Zettel, Mary S. 
Subject: CPA2005-01 (Vicott) 

Distribution List: 

John Wilson, Lee County Public Safety 
Chris Hansen, Lee County Public Safety, EMS 
W Bergquist, Lee County Sheriff's Office 
Roland E. Ottolini, Lee County Natural Resources Management 
Michael Horsting, Lee Tran 
John Yarbrough, Lee County Parks & Recreation 
Ellen Liddblad, Lee County School Board 
Dave Loveland, Lee County Division of Transportation 
Mike Carroll, Lee County Development Services 
Rick Joyce, Lee County Division of Planning, Environmental Sciences 
Lindsey Sampson, Lee County Solid Waste 
Bill Newman, Lee County Solid Waste 
Bill Horner, Lee County Port Authority 
Regina Smith, Lee County Economic Development 
Kim Trebatoski, Lee County Division of Planning, Environmental Sciences 
George Campbell, Lee County Public Safety, Emergency Management 
Jim Lavender, Lee County Public Works 
Doug Meurer, Lee County Utilities 
Ivan Velez, Lee County Utilities 
Pam Houck, Lee County Zoning 
Nettie Richardson, Lee County Zoning 
Pete Eckenrode, Lee County Development Services 
Michael Pavese, Lee County Public Works 
Wayne Daltry, Lee County Smart Growth 

10/18/2006 



Mary Zettel, DCD/Code Enforcement 
Rick Roberts, DCD/Code Enforcement 

Chief Gerald Adema, Iona-McGregor Fire District 

October 9, 2006 
2nd Submittal 
Public Service/Review Agencies 

RE: CPA2005-00001 - Vicott, Inc. Property (Small Scale Amendment) 
05-46-24-00-00003.0020 

Page 2 of 3 

This is a second submittal of the Comprehensive Plan Amendment. The major change is in the size of 
the plan amendment site, it is still considered a small scale amendment. 

Planning Division staff requests your agencies help in reviewing the above referenced Lee Plan 
Amendment. The applicant is proposing a small scale amendment (less then 10 acres) to change the 
Future Land Use Map (FLUM) designation. The property's site address is Summerlin Road and is 
generally 7.67 acres in size. The proposed map amendment would change the Land Use designation 
from Industrial Development to Urban Community. A link to the application is provided below. 

The existing land use designation of Industrial Development recognizes a properties locational value 
such as transportation amenities (proximity to air, rail , or highway), and its ability to function as an area to 
expand job opportunities or production opportunities. Industrial Development areas are to be reserved 
mainly for industrial activities such as manufacturing, research, properly buffered recreational uses, and 
office complexes (as long as it is related to the adjoining industrial uses). General residential uses are 
not allowed. 

The proposed land use designation of Urban Community is characterized by a mixture of relatively 
intense commercial and residential uses. Although the Urban Communities have a distinctly urban 
character, they should be developed at a slightly lower density. The predominant uses in the Urban 
Communities will be residential, commercial, public and quasi-public, and limited light industrial. 
Standard densities for residential development will be one to six dwelling units per acre (1-6 DU / acre). 

10/18/2006 
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Planning staff requests that your agency help determine the sufficiency of the proposed plan amendment 
application for review. If you can identify any deficiencies in the information provided, need clarification 
on the subject matter, or if you find the application sufficient for review, please provide these comments 
to us by October 23, 2005. A letter is being drafted to submit any additional data requests to the 
applicant and your input concerning the potential impacts to your agency is important. 

A copy of the application is also located within the Planning Departments website. The link below will 
bring you to the application: 

http://www.lee-county.com/dcd/PlanAmendments/SmallScale/CPA200501A2.pdf 

If you have any questions, please feel free to contact Wayne Gaither at: 

10/18/2006 

479-8567 
wgaither@leegov.com 
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Gaither, Wayne 

From: Wegis, Howard S. 

Sent: Tuesday, October 10, 2006 9:47 AM 

To: Gaither, Wayne 

Cc: Velez, Sergio I.; Osterhout, Thom 

Subject: Summerlin Road CPA2005-00001 - Vicott, Inc. Property (Small Scale Amendment) 

Wayne, 
Utilities has no issues regarding capacity to serve the development proposed in th is CPA. As always, the 
developer will be responsible for oft-site improvements to infrastructure to extend facilities to the project. In this 
case both water and sewer infrastructure will need to be extended. 

Howard S. Wegis 
Staff Engineer 
Lee County Utilities 
P.O. Box 398 
Fort Myers, FL 33901 
Phone#: (239) 479-8163 
Fax#: (239) 479-8176 

10/18/2006 
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Gaither, Wayne 

From: Daltry, Wayne E. 

Sent: Monday, October 09, 2006 4:32 PM 

To: Gaither, Wayne 

Subject: RE: CPA2005-01 (Vicott) 

Usually a site like this is an opportunity to attempt small scale mixed use. I would recommend that for 
this site, also, with most of the discussion at the plan development stage. However,t here are two issues. 
The site is located next to the sewage treatment ponds, and the site seems to access onto Summerlin. 

Regarding the ponds, the concern is whether there is any aerosol/odor issues, that makes residential 
inappropriate? The industrial designation would seem more likely to not have a conflict with this utility 
use. 

Second, access on Summerlin. At one time, Summerlin was considered a limited access roadway, with 
the intent to ensure that parcel division/subdivision was tied to coordinated plans between parcels to limit 
access points. Is this parcel one with such a constraint? 

Wayne Daltry, FAICP 
Director, Smart Growth 
239-335-2840 
fx -335-2262 

From: Gaither, Wayne 
Sent: Monday, October 09, 2006 4:01 PM 
To: gadema@ionafire.com; Bergquist, W.; Campbell, George G.; Carroll, Charles M.; Collins, Donna 
Marie ; Daltry, Wayne E.; Eckenrode, Peter J.; Hansen, Hans C.; Horsting, Michael S.; Houck, Pamela E.; 
Joyce, Rick K.; Lavender, James H.; Liddblad, Ellen; Loveland, David M.; Newman, William T.; Ottolini, 
Roland E.; Pavese, Michael P.; Roberts, Rickey G.; Sampson, Lindsey J.; Smith, Regina Y.; Trebatoski, 
Kim; Velez, Sergio I.; William Horner; Wilson, John; Wu, Lili ; Yarbrough, John H.; Zettel, Mary S. 
Subject: CPA2005-01 (Vicott) 

Distribution List: 

John Wilson, Lee County Public Safety 
Chris Hansen, Lee County Public Safety, EMS 
W. Bergquist, Lee County Sheriff's Office 
Roland E. Ottolini, Lee County Natural Resources Management 
Michael Horsting, Lee Tran 
John Yarbrough, Lee County Parks & Recreation 
Ellen Liddblad, Lee County School Board 
Dave Loveland, Lee County Division of Transportation 
Mike Carroll, Lee County Development Services 
Rick Joyce, Lee County Division of Planning, Environmental Sciences 
Lindsey Sampson, Lee County Solid Waste 
Bill Newman, Lee County Solid Waste 
Bill Horner, Lee County Port Authority 
Regina Smith, Lee County Economic Development 
Kim Trebatoski, Lee County Division of Planning, Environmental Sciences 
George Campbell, Lee County Public Safety, Emergency Management 
Jim Lavender, Lee County Public Works 
Doug Meurer, Lee County Utilities 
Ivan Velez, Lee County Utilities 
Pam Houck, Lee County Zoning 
Nettie Richardson, Lee County Zoning 

10/18/2006 



Pete Eckenrode, Lee County Development Services 
Michael Pavese, Lee County Public Works 
Wayne Daltry, Lee County Smart Growth 
Mary Zettel, DCD/Code Enforcement 
Rick Roberts, DCD/Code Enforcement 

Chief Gerald Adema, Iona-McGregor Fire District 

October 9, 2006 
2nd Submittal 
Public Service/Review Agencies 

RE: CPA2005-00001 - Vicott, Inc. Property (Small Scale Amendment) 
05-46-24-00-00003.0020 

Page 2 of 3 

This is a second submittal of the Comprehensive Plan Amendment. The major change is in the size of 
the plan amendment site, it is still considered a small scale amendment. 

Planning Division staff requests your agencies help in reviewing the above referenced Lee Plan 
Amendment. The applicant is proposing a small scale amendment (less then 10 acres) to change the 
Future Land Use Map {FLUM) designation. The property's site address is Summerlin Road and is 
generally 7.67 acres in size. The proposed map amendment would change the Land Use designation 
from Industrial Development to Urban Community. A link to the application is provided below. 

The existing land use designation of Industrial Development recognizes a properties locational value 
such as transportation amenities (proximity to air, rail, or highway), and its ability to function as an area to 
expand job opportunities or production opportunities. Industrial Development areas are to be reserved 
mainly for industrial activities such as manufacturing, research , properly buffered recreational uses, and 
office complexes (as long as it is related to the adjoining industrial uses). General residential uses are 
not allowed. 

The proposed land use designation of Urban Community is characterized by a mixture of relatively 
intense commercial and residential uses. Although the Urban Communities have a distinctly urban 
character, they should be developed at a slightly lower density. The predominant uses in the Urban 
Communities will be residential, commercial, public and quasi-public, and limited light industrial. 
Standard densities for residential development will be one to six dwelling units per acre ( 1-6 DU / acre). 

10/18/2006 
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Planning staff requests that your agency help determine the sufficiency of the proposed plan amendment 
application for review. If you can identify any deficiencies in the information provided, need clarification 
on the subject matter, or if you find the application sufficient for review, please provide these comments 
to us by October 23, 2005. A letter is being drafted to submit any additional data requests to the 
applicant and your input concerning the potential impacts to your agency is important. 

A copy of the application is also located within the Planning Departments website. The link below will 
bring you to the application: 

http://www. lee-county.com/dcd/PlanAmendments/SmallScale/CPA200501 A2. pdf 

If you have any questions; please feel free to contact Wayne Gaither at: 

10/18/2006 

479-8567 
wgaither@leegov.com 
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Cunningham, Brent 

From: Gaither, Wayne 

Sent: Monday, March 12, 2007 11 :51 AM 

To: Cunningham, Brent 

Subject: FW: Vicott- Small Scale Amendment - CPA2005-00001 

Brent, 

I've received some comments concerning CPA's that were e-mailed out. I don't know if you have these or 

not. 

w 

H. Wayne Gaither 
LeeTran, Planner 
(239)533-0344 

wgaither@leegov.com 

From: Pavese, Michael P. 
Sent: Thursday, February 22, 2007 2:32 PM 
To: Gaither, Wayne 
Cc: Noble, Matthew A. 
Subject: RE: Vicott - Small Scale Amendment - CPA2005-00001 

PW staff has reviewed the above referenced CPA and finds the application sufficient for review. 
Further, the proposed change from Industrial Development to the Urban Community/Conservation 

Lands -Wetlands land use categories will have no potential to result in additional residential dwelling 
units (per private restrictions and covenants). Consequently, the amendment, if approved, will not have 
any negative impacts on Lee County parks and recreation inventory. Should you have any questions or 

require any additional information please contact me. Thank you. 

From: Gaither, Wayne 
Sent: Wednesday, January 17, 2007 2:54 PM 
To: Campbell, George G.; Carroll, Charles M.; Collins, Donna Marie; Daltry, Wayne E.; Eckenrode, Peter J.; 
Hansen, Hans C.; Horsting, Michael S.; Houck, Pamela E.; Lavender, James H.; Liddblad, Ellen; Loveland, David 
M.; Newman, William T. ; 'Nygaard, James'; Ottolini, Roland E.; Pavese, Michael P.; Roberts, Rickey G.; Smith, 
Regina Y.; Trebatoski, Kim; Velez, Sergio I.; 'William Horner'; Wilson, John; Wu, Lili ; Yarbrough, John H.; Zettel, 
Mary S.; ticefd@earthlink.net 
Cc: Noble, Matthew A. 
Subject: Vicott - Small Scale Amendment - CPA2005-00001 

John Wilson, Lee County Public Safety 
Chris Hansen, Lee County Public Safety, EMS 
James Nygaard, Lee County Sheriff's Office 
Roland E. Ottolini, Lee County Natural Resources Management 
Michael Horsting, Lee Tran 
John Yarbrough, Lee County Parks & Recreation 
Ellen Liddblad, Lee County School Board 
Dave Loveland, Lee County Division of Transportation 

3/12/2007 



Bill Newman, Lee County Solid Waste 
Bill Horner, Lee County Port Authority 
Regina Smith, Lee County Economic Development 
Kim Trebatoski, Lee County Division of Planning, Environmental Sciences 
George Campbell, Lee County Public Safety, Emergency Management 
Jim Lavender, Lee County Public Works 
Ivan Velez, Lee County Utilities 
Pam Houck, Lee County Zoning 
Nettie Richardson, Lee County Zoning 
Pete Eckenrode, Lee County Development Services 
Michael Pavese, Lee County Public Works 
Wayne Daltry, Lee County Smart Growth 
Mary Zettel, DCD/Code Enforcement 
Rick Roberts, DCD/Code Enforcement 

3/ 12/2007 
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January 16, 2007 

Public Service/Review Agencies 

RE: CPA2005-00001 - Vicott, Inc. Property (Small Scale Amendment) 
05-46-24-00-00003. 0020 

Page 3 of 3 

Planning Division staff requests your agencies help in reviewing the above referenced Lee Plan Amendment. 
The applicant is proposing a small scale amendment (less then 10 acres) to change the Future Land Use Map 
(FLUM) designation. The property's site address is Summerline Road and is generally 7.67 acres in size. The 
proposed map amendment would change the Land Use designation from Industrial Development to Urban 
Community and Conservation Lands - Wetlands. Attached is an electronic copy of the application. 

The existing land use designation of Industrial Development recognizes a properties locational value such as 
transportation amenities (proximity to air, rail , or highway), and its ability to function as an area to expand job 
opportunities or production opportunities. Industrial Development areas are to be reserved mainly for industrial 
activities such as manufacturing, research, properly buffered recreational uses, and office complexes (as long as 
it is related to the adjoining industrial uses). General residential uses are not allowed. 

The proposed land use designation of Urban Community is characterized by a mixture of relatively intense 
commercial and residential uses. Although the Urban Communities have a distinctly urban character, they 
should be developed at a slightly lower density. The predominant uses in the Urban Communities will be 
residential, commercial, public and quasi-public, and limited light industrial. Standard densities for residential 
development will be one to six dwelling units per acre (1-6 DU/ acre). 

Planning staff requests that your agency help determine the sufficiency of the proposed plan amendment 
application for review. If you can identify any deficiencies in the information provided, need clarification on the 
subject matter, or if you find the application sufficient for review, please provide these comments to us by 
February 1, 2007. A letter is being drafted to submit any additional data requests to the applicant and your input 
concerning the potential impacts to your agency is important. 

A copy of the application is also located within the Planning Departments website. The link below will bring you 
to the application: 

http://www.lee-county.com/dcd/PlanAmendments/SmallScale/CPA200501A3.pdf 

If you have any questions, please feel free to contact Matt Noble at: 

3/12/2007 

479-8548 
noblema@leegov.com 



iinnks Engineering 
Professional Engineers, Planners & Land Surveyors 

10511 Six Mile Cypress Parkway 
Fort Myers, Florida 33966 

(239) 939-5490 
Fax (239)939-2523 

Please Reply To: 
FORT MYERS OFFICE 

September 15, 2006 

Mr. Wayne Gaither 
Division of Planning 
1500 Monroe Street 
Fort Myers, FL 33901 

RE: CPA2005-00001 
Sufficiency Submittal No. 2 

Dear Mr. Gaither: 

Pursuant to our discussions, attached is the revised Application for a Small Scale 
Comprehensive Plan Amendment and supporting documentation for the above-referenced 
project. Pursuant to your request, the submittal package has been revised to include the 
remainder of the surrounding Industrial Development land use area. The area has been 
revised from 3.89 acres to 7.67 acres, remaining as a Small Scale project. The purpose of 
the amendment is to request a change to the Future Land Use Map for the subject 
property from Industrial Development to Urban Community to allow the property to be 
rezoned and developed as a commercial planned development. 

During your review, please do not hesitate to contact me at 770-2527 if you have any 
questions or require further infonnation so we can move this application forward. Your 
assistance in this regard has been greatly appreciated. 

Sincerely, 

BANKS EN ___ GINJ;pRING 

$4~ 
~ -Hewitt 

Planner 

Naples Office 
6640 Willow Park Dr. 

Suite B 
Naples, florida 

34109 
(239) 597-206 1 

Fax (239) 597-3082 

Sarasota Office 
1144 Tallevast Road 

Suite# 115 
Sarasota, Florida 

3424) 
(941) 360-1618 

Fax (941)360-6918 

~~!, 
CHI 2005- 00001 

Port Charlotte Office 
12653 SW CR 769 

Suite B 
Lake Suzy, Florida 

34269 
(941) 625-1165 

Fa.x (941) 625- 1149 



iBankn Engineering 
Professional Engineers, Planners & Land Surveyors 

l 0511-10 l Six Mile Cypress Parkway 
Fort Myers, Florida 33966 

(239) 939-5490 
Fax (239)939-2523 

Please Reply To: 
FORT MYERS OFFICE 

VICOTT, INC. 

SMALL SCALE 
COMPREHENSIVE PLAN AMENDMENT 

September 15, 2006 

Naples Office 
6640 Willow Park Dr. 

SuiteB 
Naples, Florida 

34109 
(239) 597-2061 

Fax (239) 597-3082 

{)If I 5 I /}//-J !_ 

Sarasota Office 
1144 Tallevast Road 

Suite# 115 
Sarasota, Florida 

34243 
(941) 360-1618 

Fax (941) 360-6918 

~~!, 
cm2oos -00001 

Port Charlotte Office 
12653 SW CR 769 

Suite I) 

Lake Suzy, Florida 
34691 

(941) 625-1 165 
Fax (94 1) 625-1149 
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S LEE COUNTY 
SO U THWEST FLORID A 

Lee County Board of County Commissioners 
Department of Community Development 

Division of Planning 
Post Office Box 398 

Fort Myers, FL 33902-0398 
Telephone: (239) 479-8585 

FAX: (239) 4 79-851 9 

APPLICATION FOR A 
COMPREHENSIVE PLAN AMENDMENT 

(To be completed at time of intake) 

DATE REC'D ------ -- REC'D BY: :.._ _______ _ 
APP LI CAT 10 N FEE-- ---- TIDEMARK NO: ______ _ 

THE FOLLOWING VERIFIED: 
Zoning D Commissioner District D 
Designation on FLUM D 
--------------- -------- ------------------- ---(To be completed by Planning Staff) 

Plan Amendment Cycle: D Normal IRJ Small Scale D ORI D Emergency 

Request No: CPA2005-00001 

APPLICANT PLEASE NOTE: 
Answer all questions completely and accurately. Please print or type responses. If 
additional space is needed, number and attach additional sheets. The total number of 
sheets in your application is:_ 5:.::2=--------

Submit 6 copies of the complete application and amendment support documentation, 
including maps, to the Lee County Division of Planning. Additional copies may be 
required for Local Planning Agency, Board of County Commissioners hearings and the 
Department of Community Affairs' packages. 

I, the undersigned owner or authorized representative, hereby submit this application 
and the attached amendment support documentation. The information and documents 
provided are complete and accurate to the best of my knowledge. 

09/;_~GJ -----,~.-,..- . ~ 
GNATU-~. -- - • - - ✓-/ ..... RE OF OWNER OR AUTHORIZED REPRESENTATIVE 

Lee County Comprehensive Plan Amendment Page 1 of 9 
Application Form (06/ 06) C:\ DOCUME- 1 \ MARYLO~l \ LOCALS~ 1 \ Temp\ ~~PDTEMP\ 1836-CompPlanAmendment Rev.doc 



I. APPLICANT/AGENT/OWNER INFORMATION 

Vicott! Inc. 
APPLICANT 
10950 Old South Wa'i. 
ADDRESS 
Fort M.'J.ers, 
CITY 
(239) 489-1814 
TELEPHONE NUMBER 

FL 
STATE 

Banks Engineering, c/o Stacy Hewitt, Plann~r 
AGENT* 
10511 Six Mile Cypress Parkway, Suite 101 
ADDRESS 
Fort Myers, 
CITY 
(239) 770-2527 
TELEPHONE NUMBER 

FL 
STATE 

Vicott, Inc. AND Sunset Falls, LLC 

33908 
ZIP 

(239) 489-1816 
FAX NUMBER 

33966 
ZIP 

(239) 939-2523 
FAX NUMBER 

(Strap No. 05-46-24-00-00003.0030) (Strap No. 05-46-24-00-00003.0020) 
OWNER(s) OF RECORD 
10950 Old South Way_ 
ADDRESS 
Fort M.'J.ers, FL 33908 
CITY /STATE/ZIP 
(239) 489-1814 / (239) 489-1816 
TELEPHONE/FAX NUMBERS 

8045 NW 115 Street 

Miami Lakes, FL 33016 

(305) 828-0103 / (305) 828-0147 

Name, address and qualification of additional planners, architects, engineers, 
environmental consultants, and other professionals providing information contained 
in this application. 

* This will be the person contacted for all business relative to the application. 

Lee County Comprehensive Plan Amendment Page 2 of 9 
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11. REQUESTED CHANGE (Please see Item 1 for Fee Schedule) 

A. TYPE: (Check appropriate type) 

D Text Amendment ~ Future Land Use Map Series Amendment 
~ (Maps 1 thru 21) 

List Number(s) of Map(s) to be amended 
Map No. 1 

B. SUMMARY OF REQUEST (Brief explanation): 

Change Future Land Use Map of subject property from 

Industrial Development to Urban Community to allow for the property 

to be rezoned and developed as a Commercial Planned Development. 

Ill. PROPERTY SIZE AND LOCATION OF AFFECTED PROPERTY 
(for amendments affecting development potential of property) 

A. Property Location: 

1. Site Address· Access Undetermined, Fort Myers, EL 33908 

2. STRAP(s)·05--46-24-00-00003 0030 & 05-46-24-00-00003 0020 

B. Property Information 

Total Acreage of Property· 7 67+/- Ac 

Total Acreage included in Request· __ __,_7....,,6.,_,.7-'-+-'-'-'/-__._A...,c._ _______ _ 

Area of each Existing Future Land Use Category·~ ________ _ 

Total Uplands· 5 41 +/- Ac 

Total Wetlands· 2 26+/- Ac 

Current Zoning: AG-2 

Current Future Land Use Designation- lad, 1stcial Oevelaprne•t 

Existing Land Use: Vacant 

Lee County Comprehensive Plan Amendment Page 3 of 9 
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C. State if the subject property is located in one of the following areas and if so how 
does the proposed change effect the area: 

Lehigh Acres Commercial Overlay: ___ N_/_A ___________ _ 

Airport Noise Zone 2 or 3: ______ N_/_A ___________ _ 

Acquisition Area: N/A 

Joint Planning Agreement Area (adjoining other jurisdictional lands): ___ N ........ / ___ A ___ _ 

Community Redevelopment Area: ___ ..a..N=/A~------ ------

D. Proposed change for the Subject Property: Industrial Development to Urban 

Community 

E. Potential development of the subject property: 

1. Calculation of maximum allowable development under existing FLUM: 

Residential Units/Density 

Commercial intensity 

Industrial intensity 

-0-

6,492 s.f. 

64,920 s.f. 

2. Calculation of maximum allowable development under proposed FLUM: 

Residential Units/Density 

Commercial intensity 

Industrial intensity 

32 DUS 

54,100 s.f. 

-0-

IV. AMENDMENT SUPPORT DOCUMENTATION 

At a minimum, the application shall include the following support data and analysis. 
These items are based on comprehensive plan amendment submittal requirements 
of the State of Florida, Department of Community Affairs, and policies contained in 
the Lee County Comprehensive Plan. Support documentation provided by the 
applicant will be used by staff as a basis for evaluating this request. To assist in the 
preparation of amendment packets, the applicant is encouraged to provide all data 
and analysis electronically. (Please contact the Division of Planning for currently 
accepted formats) 

A. General Information and Maps 
NOTE: For each map submitted, the applicant will be required to provide a 
reduced map (8. 5" x 11 'J for inclusion in public hearing packets. 

lee County Comprehensive Plan Amendment Page 4 of 9 
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The following pertains to all proposed amendments that will affect the 
development potential of properties (unless otherwise specified). 

1. Provide any proposed text changes. 

2. Provide a Future Land Use Map showing the boundaries of the subject 
property, surrounding street network, surrounding designated future land 
uses, and natural resources. 

3. Map and describe existing land uses (not designations) of the subject 
property and surrounding properties. Description should discuss consistency 
of current uses with the proposed changes. 

4. Map and describe existing zoning of the subject property a11d surrounding 
properties. 

5. The legal description(s) for the property subject to the requested change. 

6. A copy of the deed(s) for the property subject to the requested change. 

7. An aerial map showing the subject property and surrounding properties. 

8. If applicant is not the owner, a letter from the owner of the property 
authorizing the applicant to represent the owner. 

B. Public Facilities Impacts 
NOTE: The applicant must calculate public facilities impacts based on a 
maximum development scenario (see Part 11.H.). 

1. Traffic Circulation Analysis 
The analysis is intended to determine the effect of the land use change on the 
Financially Feasible Transportation Plan/Map 3A (20-year horizon) and on the 
Capital Improvements Element (5-year horizon). Toward that end, an 
applicant must submit the following information: 

Long Range - 20-year Horizon: 
a. Working with Planning Division staff, identify the traffic analysis zone 

(T AZ) or zones that the subject property is in and the socio-economic data 
forecasts for that zone or zones; 

b. Determine whether the requested change requires a modification to the 
socio-economic data forecasts for the host zone or zones. The land uses 
for the proposed change should be expressed in the same format as the 
socio-economic forecasts (number of units by type/number of employees 
by type/etc.); 
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c. If no modification of the forecasts is required, then no further analysis for 
the long range horizon is necessary. If modification is required, make the 
change and provide to Planning Division staff, for forwarding to DOT staff. 
DOT staff will rerun the FSUTMS model on the current adopted Financially 
Feasible Plan network and determine whether network modifications are 
necessary, based on a review of projected roadway conditions within a 3-
mile radius of the site; 

d. If no modifications to the network are required, then no further analysis for 
the long range horizon is necessary. If modifications are necessary, DOT 
staff will determine the scope and cost of those modifications and the 
effect on the financial feasibility of the plan; 

e. An inability to accommodate the necessary modifications within the 
financially feasible limits of the plan will be a basis for denial of the 
requested land use change; 

f. If the proposal is based on a specific development plan, then the site plan 
should indicate how facilities from the current adopted Financially Feasible 
Plan and/or the Official Trafficways Map will be accommodated. 

Short Range - 5-year GIP horizon: 
a. Besides the 20-year analysis, for those plan amendment proposals that 

include a specific and immediated development plan, identify the existing 
roadways serving the site and within a 3-mile radius (indicate laneage, 
functional classification, current LOS, and LOS standard); 

b. Identify the major road improvements within the 3-mile study area funded 
through the construction phase in adopted CIP's (County or Cities) and 
the State's adopted Five-Year Work Program; 

Projected 2020 LOS under proposed designation (calculate anticipated 
number of trips and distribution on roadway network, and identify resulting 
changes to the projected LOS); 

c. For the five-year horizon, identify the projected roadway conditions 
(volumes and levels of service) on the roads within the 3-mile study area 
with the programmed improvements in place, with and without the 
proposed development project. A methodology meeting with DOT staff 
prior to submittal is required to reach agreement on the projection 
methodology; 

d. Identify the additional improvements needed on the network beyond those 
programmed in the five-year horizon due to the development proposal. 

2. Provide an existing and future conditions analysis for: 
a. Sanitary Sewer 
b. Potable Water 
c. Surface Water/Drainage Basins 
d. Parks, Recreation, and Open Space. 

Analysis should include (but is not limited to) the following: 
• Franchise Area, Basin, or District in which the property is located; 
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• Current LOS, and LOS standard of facilities serving the site; 
• Projected 2020 LOS under existing designation; 
• Projected 2020 LOS under proposed designation; 
• Improvements/expansions currently programmed in 5 year CIP, 6-10 year 

CIP, and long range improvements; and 
• Anticipated revisions to the Community Facili_ties and Services Element 

and/or Capital Improvements Element (state if these revisions are 
included in this amendment). 

3. Provide a letter from the appropriate agency determining the 
adequacy/provision of existing/proposed support facilities, including: 
a. Fire protection with adequate response times; 
b. Emergency medical service (EMS) provisions; 
c. Law enforcement; 
c. Solid Waste; 
d. Mass Transit; and 
e. Schools. 

In reference to above, the applicant should supply the responding agency with the 
information from Section's II and Ill for their evaluation. This application should include 
the applicant's correspondence to the responding agency. 

C. Environmental Impacts 
Provide an overall analysis of the character of the subject property and 
surrounding properties, and assess the site's suitability for the proposed use 
upon the following: 

1. A map of the Plant Communities as defined by the Florida Land Use Cover 
and Classification system (FLUCCS). 

2. A map and description of the soils found on the property (identify the source 
of the information). 

3. A topographic map with property boundaries and 100-year flood prone areas 
indicated (as identified by FEMA). 

4. A map delineating wetlands, aquifer recharge areas, and rare & unique 
uplands. 

5. A table of plant communities by FLUCCS with the potential to contain species 
(plant and animal) listed by federal, state or local agencies as endangered, 
threatened or species of special concern. The table must include the listed 
species by FLUCCS and the species status (same as FLUCCS map). 
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D. Impacts on Historic Resources 
List all historic resources (including structure, districts, and/or archeologically 
sensitive areas) and provide an analysis of the proposed change's impact on 
these resources. The following should be included with the analysis: 

1. A map of any historic districts and/or sites, listed on the Florida Master Site 
File, which are located on the subject property or adjacent properties. 

2. A map showing the subject property location on the archeological sensitivity 
map for Lee County. 

E. Internal Consistency with the Lee Plan 
1. Discuss how the proposal affects established Lee County population 

projections, Table 1(b) (Planning Community Year 2020 Allocations), and the 
total population capacity of the Lee Plan Future Land Use Map. 

2. List all goals and objectives of the Lee Plan that are affected by the proposed 
amendment. This analysis should include an evaluation of all relevant 
policies under each goal and objective. 

3. Describe how the proposal affects adjacent local governments and their 
comprehensive plans. 

4. List State Policy Plan and Regional Policy Plan goals and policies which are 
relevant to this plan amendment. 

F. Additional Requirements for Specific Future Land Use Amendments 
1. Requests involving Industrial and/or categories targeted by the Lee Plan as 

employment centers (to or from) 

a. State whether the site is accessible to arterial roadways, rail lines, and 
cargo airport terminals, 

b. Provide data and analysis required by Policy 2.4.4, 
c. The affect of the proposed change on county's industrial employment goal 

specifically policy 7.1.4. 

2. Requests moving lands from a Non-Urban Area to a Future Urban Area 

a. Demonstrate why the proposed change does not constitute Urban Sprawl. 
Indicators of sprawl may include, but are not limited to: low-intensity, low­
density, or single-use development; 'leap-frog' type development; radial, strip, 
isolated or ribbon pattern type development; a failure to protect or conserve 
natural resources or agricultural land; limited accessibility; the loss of large 
amounts of functional open space; and the installation of costly and 
duplicative infrastructure when opportunities for infill and redevelopment exist. 
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3. Requests involving lands in critical areas for future water supply must be 
evaluated based on policy 2.4.2. 

4. Requests moving lands from Density Reduction/Groundwater Resource must 
fully address Policy 2.4.3 of the Lee Plan Future Land Use Element. 

G. Justify the proposed amendment based upon sound planning principles. Be sure 
to support all conclusions made in this justification with adequate data and 
analysis. 

Item 1: Fee Schedule 
Map Amendment Flat Fee $2,000.00 each 
Map Amendment > 20 Acres $2,000.00 and $20.00 per 10 acres 
Small Scale Amendment (10 acres or less) $1,500.00 each 
Text Amendment Flat Fee $2,500.00 each 

AFFIDAVIT 

I, 5-J;fcy &.u.s /kvirr-, certify that I am the owner or authorized representative of the 
property described herein, and that all answers to the questions in this application and any sketches, 
data, or other supplementary matter attached to and made a part of this application, are honest and true 
to the best of my knowledge and belief. I also authorize the staff of Lee County Community Development 
to enter upon the property during normal working hours for the purpose of investigating and evaluating 
the request made through this application. 

~~authorized agent 

Stacy Ellis Hewitt, Planner 
Typed or printed name 

STATE OF FLORIDA) 
COUNTY OF LEE ) 

09,;j_s /4(q 
Date 

The fo~egoing instrument was certified and subscribed before me this ,,6!,i day of~ e-?0 11( 

by 67-/.l<-'✓ ELi,,S &u/ 7 T , who is personally known to me or who has produced 
' ·- -____________________________ as identification. 

(SEAL) 

,,,_, 'r\ Karen M Smtth 

!~ • My Commission 00229366 

1,.,,,,,..-./ Expires October 23, 2007 
~k~ 

Signtufe of notary puhlic 

~/ !/&1F/r:/ 
Printed name of notary public 
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VICOTT, INC. 
SMALL SCALE COMPREHENSIVE PLAN AMENDMENT 
AMENDMENT SUPPORT DOCUMENTATION 

A. GENERAL INFORMATION AND MAPS: 

1. Provide any proposed text changes: NIA 

2. Provide a Future Land Use Map showing the boundaries of the subject property, 
surrounding street network, surrounding designated future land uses, and natural 
resources. 
Please see attached Existing Future Land Use Map and Proposed Future Land 
Use Map. 

3. Map and describe existing land uses (not designations) of the subject property and 
surrounding properties. Description should discuss consistency of current uses 
with the proposed changes. 
Please see attached Aerial Photograph, Land Use and Zoning Map. 

The property to the north is in the Urban Community Future Land Use Category 
and is currently vacant with a pending rezoning to RPD. The property to the east 
is in the Urban Community and Wetlands Future Land Use Categories and is 
currently vacant. Immediately to the south is Summerlin Road and the land south 
of the right-of way is in Wetlands/Outlying Suburban Land Use Categories and 
Public Facilities Land Use Categories and is currently vacant. The property to 
ihe west is in the Public Facilities Land Use Category and consists of ihe Lee 
County Sewage Treatment ponds. 

The proposed land use change for the subject property from Industrial 
Development to Urban Community will increase the compatibility with the 
existing and proposed land uses in the surrounding areas. 

4. Map and describe existing zoning of the subject property and surrounding 
properties. 
Please see attached Aerial Photograph, Land Use and Zoning Map. 

The subject property is zoned AG-2. The property to the north is zoned AG-2 and 
a Planned Development application/or the Waterstone project is currently being 
reviewed to rezone the property to a Residential Planned Development (DCI2005-
00078). The property to the east is zoned AG-2 and is currently vacant. The 
subject property abuts Summerlin Road right-of way to the south. The property 
on the south of Summerlin Road is zoned AG-2 and is currently vacant. The 
property to the west of the subject property is zoned CF-3 and consists of Lee 
County Sewage Treatment ponds. 



5. The legal description(s) for the property subject to the requested change. 
Please see attached legal description. 

6. A copy of the deed(s) for the property subject to the requested change. 
Please see attached Warranty Deeds. 

7. An aerial map showing the subject property and surrounding properties. 
Please see attached Aerial Photograph, Land Use and Zoning Map. 

8. If an applicant is not the owner, a letter from the owner of the property 
authorizing the applicant to represent the owner. 
Letters of authorization are attached. 
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finnk.a :J.Engin.e.ering, line. 
Professional Engineers, Planner• & Land Surveyors 
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• INDUSTRIAL 

0 OUTLYING_ SUBURBAN 

- WETLANDS 

EXISTING FUTURE LAND USE MAP 

VICOTT, INC. 
LEE COUNTY, FLORIDA 
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Professional Engineers, Planners & Land Surveyors 
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AERIAL, LAND USE AND ZONING MAP 
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iinnks Jingineering 
Professional Engineers, Planners & Land Surveyors 

12653 SW C.R. 769, Suite B 
Lake Suzy, Florida 34269 

(941) 62&-1165 
Fax(941)62&-1149 

DESCRIPTION OF AP ARCEL 
LYING IN SECTION 5, T-46-S, R-24-E, 

LEE COUNTY, FLORIDA 

(7.67 ACRES±) 

A TRACT OR PARCEL OF LAND SITUATED IN THE STATE OF FLORIDA, COUNTY OF LEE, LYING IN 
SECTION 5, TOWNSHIP 46 SOUTH, RANGE 24 EAST, BEING A PART OF THE EAST HALF OF THE WEST 
HALF OF THE SOUTHEAST QUARTER OF SAID SECTION 5, AND BEING FURTHER BOUNDED AND 
DESCRIBED AS FOLLOWS: 

COMMENCING AT THE SOUTHEAST CORNER OF SAID SECTION 5: THENCE S.89°0!'42"W. ALONG THE 
SOUTH LINE OF SAID SECTION FOR 1319.00 FEET TO THE EAST LINE OF SAID EAST HALF OF THE 
WEST HALF OF THE SOUTHEAST QUARTER; THENCE N.01°26'45"W. ALONG SAID EAST LINE FOR 
974.54 FEET TO AN INTERSECTION WITH TIIE NORTH RIGHT OF WAY LlNE OF SUMMERLIN ROAD, 
(COUNTY ROAD 869), AND THE POINT OF BEGINNING; THENCE CONTINUE N.01°26'45"W., ALONG 
SAID EAST LINE, FOR 357.68 FEET; THENCE S.88°58'25"W., ALONG THE NORTH LINE OF THE SOUTH 
HALF OF SAID EAST HALF OF THE WEST HALF OF THE SOUTHEAST QUARTER, FOR 660.47 FEET; 
THENCE S.01°29'16"E., ALONG THE WEST LINE OF SAID EAST HALF OF THE WEST HALF OF THE 
SOUTHEAST QUARTER, FOR 654.93 FEET TO AN INTERSECTION WITH SAID NORTH RIGHT OF WAY 
LINE OF SUMMERLIN ROAD, (COUNTY ROAD 869); THENCE N.64°39'27"E., ALONG SAID NORTH RIGHT 
OF WAY, FOR 721.85 FEET TO THE POINT OF BEGINNING. 

SAID PARCEL CONTAINS 334105.20 SQUARE FEET OR 7.67 ACRES MORE OR LESS. 

BEARINGS ARE BASED ON THE SOUTH LINE OF THE SOUTHEAST QUARTER OF SAID SECTION 5 AS 
BEARING S.89°01 '42"W. 

BANKS ENGINEERING, 
FLORIDA LICENSED BUSINESS NO. LB6690 

~ <.:? <• ~ 
KENNETH E. TRASK 
PROFESSIONAL LAND SURVEYOR 
FLORIDA LICENSE NO. LS4684 

Fort Myers Office 
10511 Six Mile Cypress 

Pkwy., Suite 101 
Fort Myers, FL 

33912 
(239) 939-5490 

Fax (239) 939-2523 

SHEET 1 OF2 
Naples Office 

6640 Willow Park Dr. 
Suite B 

Naples, Florida 
34109 

(239) 597-2061 
Fax (239) 597-3082 

SEPTEMBER 14, 2006 

Sarasota Office 
1144 Tallevast Road 

Suite# 115 
Sarasota, Florida 

34243 
(941) 360-1618 

Fax (941)360-6918 
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AUG.08'2003 10:13 2393341446 KNOTT CONSO8R EBELINI HART SWKTT 11655 P.006/008 

,;f 
Prcpmd l!x ,na m~: 
Ceorae J,.. co,-r, Ir., Esq. 
Knott, Coruocr, Ebcllnl, lint & Swett, P.A. 
1625 Kffld17 Stmt Suite 300 
Fort ~•it, Fl, 33901 
~27l% 
File Nambcr: Maal Swor 
Will Call No.: l'4 

Parcel ldentif~tion No. ~6-:J4-0G-OV003.00J0 

111111111111w1n111 
INSTR It 5929465 
Offici•I Records BK 040Z5 PG 412l 
RECORDED 08/13/2003 04:26:18 PM 
CIIARLIE GREEN, CLERK OF COURT 
LEE COUtHY 
RECORDING FEE 6.00 
DEED DOC 3,325.00 
DEPUTY CL~RK L Pa-rent 

--------------'S,•Abov•ThbUn•Pe< Rocordl°'Dol&.·~ _____ .,... ______ _ 
0 

i,·o 
~·~ ,.,,. Warranty Deed 

(STATUTORY FO™ • 56t110N tn.02. F.S.) 

Thb Indentu" mldt Ibis IZtb day of Aucust, :i003 between David w. Swor, mdMda•IIJ, 111d as Tnstee wbo,e po,1 
office addmi is 6000 For(St !Dlllev•l'd, fort Mym, FL 33908 '1f 1hc COIR!I)' of Lee, Slaw or Plorldll, gnn1ot", ,nd 
Viwtt, Inc.. a Jlloricl• COl'l'l'ntlioD whose PQSt office llddn:,a is 1,25 SE '7b Shwt, Suite G, Ca,e Col'III, FL 33904 o! 
the Col&OtyofLoo, Slale ofJllorida, p-'lltee•, 

Witneuetb, that s.id pllllWr, !'or and Ill oonsldemlon of the sum of TEN AND NOflOO D0.1..1..ARS (SI0.00) 111d otbcr 
gwd and val1111ble ~on,idmltlons to said gnnlOC' in hlllld 1M1id by snid grantee, the Rttipl IYl\treof .i, .bcrcby 111:knowlcdgcd, 
h:n grani.d, bargained, and ,old lo Ille said g,WH, 111d gl'llntee'• heirs ud assigns forcm, the Collowtlla ~noell l~d, 
sltuale, lying and boiof in 1M Cnnty, Florid•, to-wit: 

TIie EN1 ont-balf (11/2) of the Nonll1rett l/4 of ttle SOuthcut 1(4 of Section 5, TO'll'll1lllp ~ SOutt,, 
Riinet 24 East •IICI Ille 11,1 one-hilt (BIil) or tilt southwest 114 of the So11tllcast 1(4 or Soclloa ~ 
Towllfllip 4J S01111!, RIDlt 24 Eatt North of Sallltatrlla Road 1/k/1 C011nty ROid '69 1M C'o1111ly, 
FlorldL 

Grantor w•nant, that at tho 111111 or tllb co-oveyanc,, the subjed property It 1101 tbe Gl'tntor•~ 
bomatnd "lthl11 th,; meHillt Kl tortll In 111e toa,,t,tatton ottllu\atc ofFlorid111 nor is It watli1111us 
lo or • P1rt or ll1>me$ltad pn,perty, Gn1nlor's rCIS!de11« and bo111estead addn,, i,: 11000 Fomt 
.BouleV11rd, Jrort Mytn, FL 3390ft, 

and said gnntvT doe, hfflby tlllly wamvn the title to said 1-nd, snd wiU dtfsnd tbe ~c agmiust l~wlul olaims of all per,on., 
whomsoever. 

• "Or""'°" tl\d "G!ln!OO• MusodlbrslftlUl11or9'wal, M-"1n,qu1"', 

111 W-am Wbueot; grllllfor ha., bmw110 set gtal\tol'i ~ 'lid acal tile day 111d yev- 11n1 above wrillen. 

Si~ seal'4 and del!Yffld In our pmence: 

/1 . / 1 . 
~Yvl'U( , f t.L 

Witnm N1111c; 1 fy~'.1... l=-,· ((. ~ ·~ David W. SWor:u;;,;;i;Tnime 

__ t;d_f11~.J 
~- • )I. 

S!Olt o! l'lcwill& 
CouniyofLcc 

The forceoi111 lmttument was aclcnl>wl~ged bt.tbre me lhi1 12th day of August, 2003 by O.vid W. Swor, who U is 
Jlffl(lnally k,,own or IX] bu J)roduQed a driver's lie~" J.• identif.,;•tion. 
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INSTR# 2006000142608, Doc Type D, Pages 2, Recorded 04/06/2006 at 02:17 PM , 
Charlie Green, Lee County Clerk of Circuit Court, Deed Doc. D $8376.20 Rec . Fee 
$18.50 Deputy Clerk MISTENES 

This Instrument Prepared by 
and Return to: 
George L. Consoer, Jr. 
Knott, Consoer, Ebelinl, 

Han & Swett, P.A. 
1625 Hendry Street, Suite 301 
Fort Myers, FL 33901 
239/334-2722 
Folio Nos: 05-46-24-00-00003.0020; 
05-46-24-00-00003.0010 

SPECIAL WAR~E:O . 

THIS INDENTURE made this ~ay of 2006, between Vicott, Inc., a Florida 
Corporation, herein referred to as Granter, whose maili g address is 10950 Old South Way, Fort Myers, 
Florida 33908, and Sunset Falls, LLC, a Florida limited Liability Company, herein referred toas Grantee, 
whose mailing address is 8045 NW 1551

h Street, Miami Lakes, Florida 33016. 

W I T N E S S ET H: 

That said Granter, for and in consideration of the sum of Ten Dollars ($10.00) and other good 
and valuable considerations to said Granter in hand paid by said Grantee, the receipt whereof is hereby 
acknowledged, has granted, bargained and sold to the said Grantee, and Grantee's successors and 
assigns forever, the following described land situate, lying and being in Lee County, Florida, to wit: 

LEGAL DESCRIPTION: Attached as Exhibit • A" 

THIS CONVEYANCE IS SUBJECT TO 
1. Taxes for the current and subsequent years. 
2. Conditions, easements and restrictions 6f record. 
3. Zoning ordinances and other restrictions and prohibitions imposed by applicable 

governmental authorities. 

Granter does hereby covenant with Grantee that the Granter is lawfully seized of said land in 
fee simple; that the Granter has good right and lawful authority to sell and convey said land and will 
warrant the title and defend the same against the lawful claims and demands of all persons claiming by, 
through or under him, but against none other. 

IN WITNESS WHEREOF, Granter has hereunto set Grantor's hand and seal the day and year first 
above written. 

Signed, sealed and delivered 

Ge~ 
~-;,:: 

{:;,t..l (. ,i. . &:,,,i..,:,. ' A­

Printed Name 

STATE OF FLORIDA ) 
COUNTY OF LEE ) 

VICOTT, INC., a Florida Corporation 

By L lfri_lz1(,,..R 
A. Rudolph Maul,M ~ger 

The foregoing instrument was acknowledged before me on this 6---tiaay ~ 2006, by A. 
Rudolph Maul, President of Vicott, Inc. He is P.ersonall known to me or who has produced 
_________ , as identificat' 

My Commission Expires: 

StR.fMER MO.klfNION 
MY COAIJ.tlsslON I 00 mg13 

EXPIRES:~ 1, 2008 _,,,,, __ """"""" Printed Name 



INSTR# 2006000142608 Page Number: 2 of 2 

PARCEL A: 

EXHIBIT HA" 
VICOTT, INC. 

THE EAST ONE-HALF OF THE NORTHWEST ¼ OF THE SOUTHEAST ¼ OF SECTION 5, 
TOWNSHIP 46 SOUTH, RANGE 24 EAST AND THE EAST ONE-HALF (E ½) OF THE 
SOUTHWEST ¼ OF THE SOUTHEAST ¼ OF SECTION 5, TOWNSHIP 46 SOUTH, 
RANGE 24 EAST NORTH OF SUMMERLIN ROAD NK/A COUNTY ROAD B69 LEE 
COUNTY, FLORIDA. 

LESS: 

A TRACT OR PARCEL OF LAND SITUATED IN THE STATE OF FLORIDA, COUNTY OF 
LEE, LYING IN SECTION 5, TOWNSHIP 46 SOUTH, RANGE 24 EAST, BEING FURTHER 
BOUNDED AND DESCRIBED AS FOLLOWS: COMMENCING AT THE SOUTHEAST 
CORNER OF SAID SECTION 5; THENCE S.89°01 '42"W., ALONG THE SOUTH LINE OF 
SAID SECTION 5, FOR 1319.00 FEET; THENCE N.01 °26'45"W., FOR 974.54 FEET TO 
THE NORTHERLY RIGHT OF WAY LINE OF SUMMERLIN ROAD (COUNTY ROAD 869); 
THENCE S.64°39'27,,W., ALONG SAID NORTHERLY RIGHT OF WAY LINE, FOR 244.30 
FEET TO THE POINT OF BEGINNING; THENCE N.00°04'41 "E., FOR 348.06 FEET; 
THENCE N.61 °35'24"W., FOR 156.47 FEET; THENCE N.01 °01'35,,W., FOR 33.37 FEET; 
THENCE S.88°47'59"W., FOR 159.92 FEET; THENCE S.88°30'44"W., FOR 47.37 FEET 
TO A POINT ON A CURVE TO THE RIGHT, HAVING: A RADIUS OF 212.00 FEET, A 
CENTRAL ANGLE OF 07°38'23", A CHORD BEARING OF S.05° 18'28"E., AND A 
CHORD LENGTH OF 28.25 FEET; THENCE ALONG THE ARC OF SAID CURVE, AN ARC 
LENGTH OF 28.27 FEET TO THE POINT OF TANGENCY OF SAID CURVE; THENCE 
S.01 °29'16,,E., FOR 578.40 FEET TO SAID NORTHERLY RIGHT OF WAY LINE; THENCE 
N.64°39'27"E., ALONG SAID RIGHT OF WAY LINE FOR 362.21 FEET TO THE POINT 
OF BEGINNING. 



EXHIBIT II - D 

LETTER OF AUTHORIZATION 

The undersigned do hereby swear or affirm that they are the fee simple title-holders and owners of record of property 
commonly known as Vicott, Inc. and legally described in exhibit "A" attached hereto. 

STRAP #'s: 05-46-24-00-00003.0030 

The property described herein is the subject of an application for zoning or development. We hereby designate 
Banks Engineering as the legal representative of the property and as such, this individual is authorized to legally 
bind all owners of the property in the course of seeking the necessary approvals to develop. This authority includes 
but is not limited to the hiring and authorizing of agents to assist in the preparation of applications, plans, surveys, 
and studies necessary to obtain zoning and development on the site. This representative will remain the only entity 
to authorize development activity on the property until such time as a new or amended authorization is delivered to 
Lee County. 

Company: Vicott, Inc. 

By A. Rudol,:, CL/2Jk} l&Jd 
Signature 

STATE OF FLORIDA 

COUNTY OF --'-1.!o.e""""-e,-_=--- -
The foregoing instrument was sworn ( or affirmed) and subscribed before me r'/ d f c-> . 1 L 20 •h i., _ ____..(L"---- ay O Oo/J~ 0 fo 

by .4,,#i6n'( K'adJUM ~ I as f2iw,i/,,,_;;/-~: 
of \/I<"~ ~Le__ 
on behalf of the corporation. He / she is personally known to me or has produced , )I'.'. ,ve cs u c en~ c-

,,.... .,----.._ 

as identification. 

~ t ~
~ .. &. 

"' 0 

REGINA BELL 
Notary Public, State of Florida 

My comm. expires Oct. 19, 2009 
No. 0D483921 



EXHIBIT II -D 

LETTER OF AUTHORIZATION 

The undersigned do hereby swear or affirm that they are the fee simple title-holders and owners of record of property 
commonly known as Sunset Falls. LLC and legally described in exhibit "A" attached hereto. 

STRAP #'s: 05-46-24-00-00003.0020 

The property described herein is the subject of an application for zoning or development. We hereby designate 
Banks Engineering as the legal representative of the property and as such, this individual is authorized to legally 
bind all owners of the property in the course of seeking the necessary approvals to develop. This authority includes 
but is not limited to the hiring and authorizing of agents to assist in the preparation of applications, plans, surveys, 
and studies necessary to obtain zoning and development on the site. This representative will remain the only entity 
to authorize development activity on the property until such time as a new or amended authorization is delivered to 
Lee County. 

Company: Sunset Falls, LLC 

By: Eddy Garcia 

# _____, .Lfy ~ = 
- ___,> 

STATE OF FLORIDA 

COUNTY OF~~ 
The foregoing instrument was sworn (or affirmed) and subscribed before me 
H,;'"' 

\ u..~ day of cs~~, 20~ 

by ~~ ~'-4.,-- as ~~~ 
of ~ YV5i:C'S:: ¥0,..~., hb L 

' on behalf of the corporation. @ she is personally known to me or has produced ~...o-¾ ~N!>'-Ar'\ 

as identification. 

~··!'#. !J~ 
I 1;t,. . . 

"ro,f\.o~ 

Notary Puhlic State of Florida 
Marib I, . JMCia 

My Comm,ss1on D0431904 
Expires 06/16/2009 

~~..A~-
Notary Signature 



VICOTT, INC. 
SMALL SCALE COMPREHENSIVE PLAN AMENDMENT 
AMENDMENT SUPPORT DOCUMENTATION 

B. PUBLIC FACILITIES IMPACTS: 

1. Traffic Circulation Analysis 
The analysis is intended to determine the effect of the land use change on the 
Financially Feasible Transportation Plan/Map 3A (20-year horizon) and on the 
Capital Improvements Element (5-year horizon). 

The proposed land use change from Industrial Development to Urban Community 
will have no effect on the Financially Feasible Transportation Plan/Map 3A (20-
year horizon) or on the Capital Improvements Element (5-year horizon). The 
land use change is being requested to allow the site to be rezoned and developed 
as a commercial planned development for a 54, 100+/- s.f of buildings consisting 
of commercial and office uses. The proposed commercial site will have negligible 
impacts on the level-ofservice to the existing roads. The proposed amendment 
will not have a detrimental effect on the surrounding road network. Summerlin 
Road is a four-lane controlled access arterial roadway that borders the subject 
site to the south. Summerlin Road is currently being widened to six-lanes from 
San Carlos Boulevard to Gladiolus Drive by the Lee County D. 0. T. The 

. proposed access point to the proposed development will be a shared access point 
with the residential subdivision that is proposed to the north of the subject 
property. As part of the rezoning for the residential subdivision, the applicant is 
proposing to relocate the Summerlin Road controlled access point JOO'+ to the 
east. The relocated access point is being coordinated with Lee County DOT and 
will need their approval as part of the rezoning request 

2a. Provide an existing and future conditions analysis for Sanitary Sewer. 

Lee County Utilities maintains service in this area through the Fort Myers Beach 
Wastewater Treatment Plant. 

Policy 56.1.2 of the Lee Plan has established that "the mm1mum 
acceptable level-of-service standards for sanitary sewer connections to Lee 
County Utilities shall be available basic facility capacity to treat and 
dispose of a volume of wastewater equal to 200 gallons per day per 
equivalent residential connection (ERC) for the peak month ... " 

According to the June 2006 Concurrency Management report, the Fort Myers 
Beach Wastewater Treatment Plant has a design capacity of 6 million gallons per 
day and a projected flow for 2007 of 4,632,000 gallons per day. The maximum 
development potential for the proposed land use change would generate between 



6,400 and 8,115 GPD wastewater. The proposed amendment will not have a 
detrimental effect on the sanitary sewer facilities. 

2b. Provide an existing and future conditions analysis for Potable Water. 

Lee County Utilities maintains service for this area through the Corkscrew Water 
Treatment Plant. 

Policy 53.1.2 of the Lee Plan has established that "the minimum 
acceptable level-of-service standards for potable water connections to Lee 
County Utilities shall be available supply and treatment capacity of 250 
gallons per day per equivalent residential connection (ERC) for the peak 
month . .. " 

According to the June 2006 Concurrency Management report, the Corkscrew 
Water Treatment Plant has a design capacity of 15 million gallons per day and a 
projected flow for 2007 of 10,500,000 gallons per day. The maximum 
development potential for the proposed land use change would generate between 
6,400 and 8,115 GPD potable water. The proposed amendment will not have a 
detrimental effect on the potable water facilities. 

2c. Provide an existing and future conditions analysis for Surface Water/Drainage 
Basins. 

The subject property is located in the Deep Lagoon Watershed #43 as indicated in 
the Lee County Surface Water Management Master Plan. Any development will 
be in compliance with South Florida Water Management District and the Lee 
County Development Code with regard to surface water management. 

Lee County Policy 60.3.1-D of the Lee Plan has established level-of­
service standards for the private and public development as follows: 

Surface water management systems in new private and public 
developments ( excluding widening of existing roads) must be designed to 
SFWMD standards (to detain or retain excess stormwater to match the 
predevelopment discharge rate for the 25-year, 3-day storm event 
[rainfall]). Stormwater discharges from development must meet relevant 
water quality and surface water management standards as set forth in 
Chapters 17-3, 17-40, and 17-302, and rule 40E-4, F.A.C. New 
developments must be designed to avoid increased flooding of 
surrounding areas. Development must be designed to minimize increases 
of discharge to public water management infrastructure ( or to 
evapotranspiration) that exceed historic rates, to approximate the natural 
surface water systems in terms of rate, hydroperiod, basin and quality, and 
to eliminate the disruption of wetlands and flow-ways, whose preservation 



is deemed in the public interest. (Amended by Ordinance No. 92-35, 94-
29, 00-22) 

The June 2006 Concurrency Management report states on page 3 that "All new 
developments that receive approval from the South Florida Water Management 
District and which comply with standards in Chapters 17-3, 17-40, and 17-302 of 
the Florida Statutes, and Rule 40E-4 of the Florida Administrative Code are 
deemed Concurrent with the Level of Service standards set forth in THE LEE 
PLAN. " 

2d. Provide an existing and future conditions analysis for Parks, Recreation, and 
Open Space. 

The Iona-McGregor Planning Community including the area surrounding the site 
has access to existing parks and recreational facilities. The area will have parks 
and recreation facilities available at Lakes Regional and San Carlos Parks and 
has access to mass transit and bicycle facilities. Open space will be provided per 
Lee County requirements and evaluated at the time of rezoning. The proposed 
amendment will have negligible impact to the parks, recreation and open space 
facilities. 

3. Provide a letter from the appropriate agency determining the adequacy/provision 
of existing/proposed support facilities, including: a) Fire protection with adequate 
response times; b) Emergency medical service (EMS) provisions; c) Law 
enforcement; d) Solid Waste; e) Mass Transit; and f) Schools. 

Please see attached letters. 



Sep 12 06 05:28p Lee County BOCC 239-335-1671 

Lee County 
Southwest Florida 

Statement of No Concern 

p.2 

I, Kim Dickerson. authorized by the Lee County Emergency Medical Services (EMS) 

confirm with my signature below, that Lee County EMS has no concern with the 

additional changes for maximwn development potential under the new land use for a 

proposed use of 54,100 square feet of buildings or a maximum of 32 dwelling units for 

the parcel with the Strap# 05-46-24-00-00003.0020 & 05-46-24-00-00003.0030. The 

proposed commercial and office uses at this parcel have to be in compliance with the Lee 

County Development Code. 

This statement does not indicate that any plans have been received, it just identifies that 

Lee County EMS has no concerns with the requested change from Industrial 

Development to Urban Community for the Vicott, Inc. Small Scale Comprehensive Plan 

Amendment on the north side of Summerlin Road, west of HealthPark, between Pine 

Ridge Road and Bass Road, Fort Myers, Florida. 

~~ @J o~,j~ 

(Signature) (Title) 

~~~ 'f'-1 -;i- -viJ> 

(Printed Name) (Date) 



09/ 12/ 06 14:29 FAX 9414332673 IONA McGREGOR 

Iona McGregor Fire District 
15961 Winkler Rd. 

September I 2, 2006 

Ms. Stacy Hev~itt 
Planner 
Banks Engineering 
10511-101 Six.Mile CYPfess 
Ft. Myers, Fl . . 33912 

Ft. Myers, Florida 33908 
Phn: (239) 433-0660 
Fax: (239) 433-2673 

RE: Vicott Inc: Summerlin Road· Job #1836-02 
Strap# OS-46-24-00-00003.0020 

# 05-46-'.!4-00-00003.0030 

Dear Stacy, 

~002 

Please be advised the Fire Department will have the capability to serve the above 
referenced project as long as all state & local codes are adhered to. 

Sincerely, 

~L 
Thomas Wakel'leld 
Fire Inspector 

-di 



09/12/2006 15:24 2392775064 LEETRAN PAGE 02/02 

ILEECOUNTY 
SOUTHWEST FLORIDA 

BOARD OF COUNTY COMMISSIONERS 
239-533-0333 

Writer's Diroct Dial Number:.~---------

BobJ~ne• 
fJi~tliCtOM 

Dougll'S R. St. Corny 
Oi$h'ict Two 

September 12, 2006 

R~y Judah 
OiStliCt Thr8!1 

TAmmy H~II 
DJ.~1,1r,1 l<ovr 

John E. Albion 
District Five 

D01\akt 0. Stihvell 
County M811Rger 

David M. Owen 
County Attomty 

Diana M. Parker 
C-Ounty H1Mrlng 
EY.~mlnor 

(i} Rr.,:yc.1!1(1 P~p,ir 

Ms. Stacy Ellis Hewitt 
Banks Engineering, Inc. 
10511-101 Six Mile Cypress Parkway 
Fort Myers, FL 33966 

RE: WRITTEN DETERMINATION OF ADEQUACY FOR VICOTT, INC. 
STRAP #05--46~24~00-00003.0020 & 05-46-24-00-00003.0030 
First Revision 

Dear Ms. Hewitt: 

Lee County Transit staff has reviewed the follow-up information you provided in regards to 
your service adequacy request for the above-mentioned Lee County Small Scale 
Comprehensive Plan Amendment application. The updated use of 54,100 square feet of 
commercial and/or office buildings, or a maximum of 32 dwelling units does not change 
our previous determination. 

We currently provide service on Summerlin Road in front of the subject property 6 days a 
week with our Route 50. Service frequencies Monday through Satur.day are every 70 
minutes, which likely does not provide for a core level of transit service to this area. 
However, we do have capacity for additional passengers to use this route as a result of the 
proposed project although; improved frequency needs to occur in or.der to begin attracting 
single occupant automobile users to the transit system. 

If you have any further questions or comments, please caJI me or e-mail me at 
mhorsting@leegov.com. 

Sincerely, 

TRAN~;+:: 
(v1c.~~{A_/y 
Michael Horsting 
Transit Planner 

P.O. Box 398. Fort Myers. Florida 33902-0398 (239) 335-2111 
Internet addre$$ http;//www.lE>e-county.oom 

AN EQUAL ON>ORTUNITY AFFIRMATIVE .11,CTION EMPLOY!:;~ 



Sep 13 2006 9:46AM PLANNING, GROWTH AND SCH• 239-337-8146 p.2 

• l~ 
THE BcHacL D1sTRICT DF LEE COUNTY 
2055 CENTRAL AVENIUI! • FORT MVl!!AS, FLORIDA 33801 • (239) 334-11 02 • TTDITTY (239) 33.5-1512 

September 13, 2006 

Ms. Stacy Ellis Hewitt 
Banlcs Engineering 
10511 Six Mile Cypress 
Fort Myers, FL 33966 

Re: Vicott, Inc. . 
STRAP No. 05-46-24-00-00003.0020 & 05-24-00-00003.0030 

Dear Ms. Hewitt: 

BT~l!!N K . TEUBER. J .D. 
C1"1P.t ~MAN • D IIITRICT 4 

E L INO~ C , SCFIICCA, ~ H.•. 
VIC• CM .... IRMAN • 01DTAIDT '5 

ROIIEAT O. CHILMONIK 
C ll!ITflllll lCT 1 

JEANNE 9. 00:Zl ll~ 
QJQTRICT 2 

JANE E. KUCKS:L, PH. • . 
• 1-TRICT 3 

.JA.M• a w. BROWOER. Ee.•. 
9 U PEAINT• ...,Cl.N T 

K l!ITH B. MAFITIN 
BOA."CI ATTCIPINa v 

Thank you for the opportunity to review the proposed Vicott, Inc. Project for educational 
impacts. This proposed deve1opment is in the South Choice Zone of the District. This 
letter is in response to your request dat~d September 12, 2006. 

Your letter stated a maximum number of 32 dwelling units, however it did not state the 
type of dwelling units. If the type of dwelling units have not been determined yet this 
letter will use the formula for single fami1y units which would estimate at th.e highest 
number of students generatated, as opposed to multi-family units which has a lesser 
generation amount. Based on the proposed maximum total of32 single family 
residential dwelling units, the School District estimates the project could generate up to 
10 additiona1 schoo1-aged children. Th.is uses a generation rate of0.316 students per unit. 

The Lee County Board of County Commissioners adopted a School Impact Fee 
Ordinance on November 27, 2001, which was revised in November, 2005. Th.is letter 
uses the revised generation rates. 

Thank you for your attention to this issue. If I may be of further assistance, please give 
me a call at (239) 337-8678. 

Sincerely, 

fj,L~ 
Ellen Lindblad, Long Range Planner 
Planning & School Capacity 

CHBTRICT v,.,aN 
TO BE A WDRLD-CLABB SCHOOL SYSTEM 



SEP-13-2006 10:35 SHERIFF'S OFFICE 2394771030 P.02/02 

!MiK§, Scott State of Florida 
County of Lee Sheriff 

a u•rt 
}~ 

Ms. Stacy Ellis Hewitt 
Banks Engineering 
10511.101 Six Mile Cypress Parkway 
Fort Myers., Florida 33966 

Septembel' 13, 2006 

Dear Ms. Hewitt: 

The Sheriff's Office bas reviewed yom fax dated September 12, 2006 outlining your 
intention to revise your small scale comprehensive plan amendment submittal to Lee 
County for the project referenced as Vicon Inc. Strap No. 05~46-24-00-00003. 0020 & 05-
6-24-00.00003. 0030. It is my understanding that the pwpose of the amendment, if 
approved, would be to increase the commercial density of the project from 16,000 square 
feet of commercial space to a maximum of 54,100 square feet of commercial space and 
that this project lies in a 7.67 +/- acre site located on the north side of Summerlin Road 
between Pine Ridge and Bass Roads in south Lee County, Florida. According to my staff, 
this project does not yet have a tentative start or completion date and you are amending 
your plan to conform to current Lee County requirements for proposed land use. 

If the proposed development follows that which you have discussed with my staff then 
the Sheritrs Office has no objection to this project and I am confident that we can 
provide an adequate "core" level of law enforcement services to the area. As is our 
policy, we evaluate from year to year the demand for Jaw enforcement seivices b~ on 
a formula derived from our calls. for service, size of the service population and optimal 
response times. As this project builds out we will factor its impact into our annual 
manpower review and make adjustments accordingly. 

We look forward to further discussions on this. matter as the development progresses. 
Please let us know if there are any significant changes in the proposed use or density of 
the project 

~& 
Mike Scott 
Sheriff, Lee County Florida 

14150 Six Mile Cypress Parkway• Fort Myers, Florida 33912•4406 • (239) 477-1000 
TOTAL P.02 



Sep 12 06 0l:18p LEE S011D WASTE 2393383304 p. 1 

~ LE:E COUNTY 
SOUTHWEST FLORIDA 

BOARD OF COUNTY COMMISSIONERS Writer's Direcl Di.ii Number: 
(239) 338-3302 

Bob Janes 
District One 

Douglas R. St. Cemy 
O/SlflCI Two 

Ray Ju<Jall 
District Three 

Tammy Hall 
Distn·ct Four 

John F Alhlon 
Distlicl Five 

Donald D. Stilwell 
County Manager 

David M. Owen 
County Attorney 

Diana M. Parker 
County Hearing 
Examiner 

September 12, 2006 

Ms. Stacy Ellis Hewitt 
Banks Engineering 
1 051 1-101 Six Mile Cypress Pkwy. 
Fort Myers, FL 33966 

SUBJECT: Vicott, Inc. Comp Plan Amendment 

Dear Ms. Hewitt: 

The Lee County Solid Waste Division is capable of providing solid waste collection service 
for the additional units proposed for the 7 .67 acre site located on the north side of Summerlin 
Rd., between Pine Ridge Road and Bass Road through our franchised hauling contractors. 
Disposal of the solid waste from this development will be accomplished at the Lee County 
Resource Recovery Facility and the Lee-Hendry Regional Landfill. Plans have been made, 
allowing for growth, to maintain long-term disposal capacity at these facilities. 

The Solid Waste Ordinance (05-13, Section 21) and the Lee County Land Development 
Code, Chapter 10, .Section 10-261 have requirements for providing on-site space for 
placement and servicing of certain multi-family and commercial solid waste containers. 
Please review these requirements when planning the project. If you have any questions, 
please call me at (239) 338-3302. 

Sincerely, 

#~I;$/~ 

@ Recycled Paper 

William T. Newman 
Operations Manager 
Solid Waste Division 

P.O. Box 398, Fort Myers, Florfdo 33902-0398 (239) 335-2111 
Internet address http:/lwww.lee-county.com 

AN EQUAL OPPORTUNITY AFFIRMATIVE ACTION EMPLOYER 



IV. AMENDMENT SUPPORT DOCUMENTATION 

C. Environmental Impacts 

Provide an overall analysis of the character of the subject property and 
surrounding properties, and assess the site's suitability for the proposed use 
upon the following: 

1. A map of the Plant Communities as defined by the Florida Land Use 
Cover and Forms Classification System (FLUCFS). 

See attached FLUCCS map for community locations in Parcel. The vegetation 
communities were mapped according to the Florida Land Use, Cover and Forms 
Classification System (FLUCCS) (Florida Department of Transportation, 1999). The 
mapping utilized Level Ill FLUCCS. The site was inspected and the mapping 
superimposed on a 2006 digital aerial photographs. Acreages were approximated 
using AutoCAD. 

The following is a discussion of the existing land uses and vegetative associations 
found on site. The following table summarizes the FLUCCS communities discussed 
below. 

411/422 Brazilian Pepper Invaded Pine Flatwoods (approximately 0.50 acres) 
This upland community is dominated by a mixture a Brazilian pepper and slash pine. 
Cabbage palm, melaleuca and saw palmetto are also present in this community. 

619E4 Exotic Wetland (approximately 5.51 acres) 
This wetland is dominated by large stature melaleuca or Brazilian pepper. These 
wetlands also had scattered cabbage palm in the upper canopy. The understory 
consists of scattered leather fem. 

624E2 Cabbage Palm Wetlands (approximately 0.27 acres) 
This wetland community is dominated by cabbage palm in the canopy with varying 
amounts of Brazilian pepper and melaleuca. Understory species are dominated by 
leather fem and swamp fem. 

6412E4 Cattail Marsh (approximately 1.39 acres) 
These marshes consist solely of nuisance cattails. 



I{" .. - .. , - .,, ~ "1' •'11,,t' >-- •• ' - • ' ,._ -~ I" • ~-~ ... --,~-...,--•~~~-,,,.,.::,-.-~~~•~••• T". • ••• -<Tz;,!~{,.7-"'f 
_ .. ~~;.: ... ~-...:.,~:....:.- ._:.;e.-'~.-·~ ;.,';_~ ,.;~•~ ... -.i:..1t ....... _.~ ...... ..__.•i 

411/422 Brazilian Pepper Invaded Pine 0.50 6.5% 
Flatwoods 

619E4 Exotic Wetlands 5.51 71.8% 
624E2 Cabbage Palm Wetlands 0.27 3.5% 
6412E4 Cattail Marsh 1.39 18.2% 

Total +/- 7.67 100% 

2. A map and description of the soils found on the property (identify the 
source of the information). 

See attached map for soil mappings based on NRCS soil survey for Lee County. 
The NRCS mapped the property as being underlain by Boca Fine Sand, Copeland 
Sandy Loam Depressional, Isles Fine Sand, and Isles Muck. 

3. A topographic map with property boundaries and 100-year flood prone 
areas indicated (as identified by FEMA). 

See attached USGS Topography and FEMA Flood Zone Maps. The parcel is 
located in the I 00 year - flood prone zone. 

4. A map delineating wetlands, aquifer recharge areas, and rare and unique 
uplands. 

See attached FLUCCS map for locations of mapped wetlands. The property has 
5.51 acres ofExotic Wetlands, 0.27 acres of Cabbage Palm Wetlands, and 1.39 
acres of Cattail Marsh; approximately 93 .5% of the site is considered wetlands. 

5. A table of plant communities by FLUCCS with the potential to contain 
species (plant and animal) listed by federal, state or local agencies as 
endangered, threatened or species of special concern. The table must 
include the listed species by FLUCFS and the species status (same as 
FLUCCS map). 

ANIMALS 

Listed wildlife species that have the potential to occur on the project site are listed 
in the following table. These potential occurrences were determined by 
referencing the Field Guide to Rare Animals of Florida (Florida Natural Areas 
Inventory 2000), Florida Atlas of Breeding Sites for Herons and Their Allies 
(Runde et. al. 1991 ), Lee County Eagle Technical Advisory Committee (ET AC) 
Active 2000-2001 Season map. The Florida Endangered Species, Threatened 
Species and Species of Special Concern; Official Lists, dated August 1997 was 
used to identify the status of the potentially occurring species. 



Name 
- . 

Scientific Name Habitat State&Fed 
- Status 

' 
FWC FWS 

Big Cvoress Fox Sauirrel Sciurus nif!er avicennia 41 1/422 T No listing 
Eastern Indigo Snake D1ymarchon corais 411/422 T T 

couoeri 
Florida Black Bear Ursus americanus 411/422, 624E2 T No listing 

/loridanus 
Gooher Fro!! Rana areola/a 411/422, 624E2 SSC No listing 
Gooher Tortoise Gooherus oolovhem11s 411/422 SSC No listing 
Red-cockaded Woodpecker Picoides borealis 411/422 T E 
Southeastern American Falco sparverius 41 1/422 T No listing 
Kestrel oaulus 
Snowv Egret EJ;!rella /hula 624E2, 6412E4 SSC No listing 
Tricolored Heron E!Zl'ella tricolor 624E2,6412E4 SSC No listing 
American Alligator Alligator mississinniensis 624E2, 6412E4 SSC No listing 
Everglades Mink Mustela vison ever1</adensis 624E2,6412E4 T No listing 
Little Blue Heron E/Zl'etta caerulea 624E2, 6412E4 SSC No listing 
Limpkin Aramus Quara11na 624E2, 64 I 2E4 SSC No listing 
Wood Stork Mvcteria americana 624E2, 6412E4 E T 
Florida Sandhill Crane Grus Canadensis oratensis 6412E4 T No listing 
Reddish Egret E/Zl'ella rufescens 6412E4 SSC No listing 
Snail Kite Rostrhamus sociabilis 6412E4 E E 

vlumbeus 

FWC-Florida Fish and Wildlife Conservation Commission\FWS-U.S. Fish and Wildlife Service 
SSC-Species of Special Concem/T-Threatened/E-Endangered 
T(S/ A )-Threatened due to similarity of appearance 



PLANTS 

Name 

Listed plant species that were not observed but which have the potential to occur 
on the project site are listed in the following table. These potential occurrences 
were determined by referencing the Field Guide to Rare Plants of Florida (Florida 
Natural Areas Inventory 2000). The Florida Endangered Species, Threatened 
Species and Species of Special Concern; Official Lists, dated August 1997 was 
used to identify the status of the potentially occurring species. 

'" Sdentlftc Name Habitat Status 
FDA FWS 

Beautiful paw-paw Deerin~othamnus pu/che/lus 411 /422 E E 
Fakahatchee Burmannia Burmanniaflava 411/422 
Florida coontie Zamia Floridana 411/422 
Satinleaf Chrvsophyl/um olivi(orme 411 /422 
Twisted Air Plant Tillandsiaflexuosa 411/422 

FWC-Florida Fish and Wildlife Conservation Commission 
FWS-U.S. Fish and Wildlife Service 
SSC-Species of Special Concern 
T-Threatened 
E-Endangered 
C-Commercially Exploited 

D. Impacts on Historic Resources 

E --
C --
E --
E --

List all historic resources (including structure, districts, and/or 
archaeologically sensitive areas) and provide an analysis of the proposed 
change's impact on these resources. The following should be included with 
the analysis: 

1. A map of any historic districts and/or sites, listed on the Florida Master 
Site File, which are located on the subject property or adjacent 
properties. 

Attached are the results of the Florida Master Site File. The Master Site File 
lists no previously recorded cultural resources in the parcels vicinity. 

2. A map showing the subject property location on the archaeological 
sensitivity map for Lee County. 

See attached sensitivity map that shows the property in relationship to the 
limits of the archaeologically sensitive areas. 
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SEP-12-2006 12:02 

FLOlUDADEPARTMENTOPSTATB 
SueM.Cobb 

Secretary of State 
DMSION OF IIlSTORICAL RESOURCES 

September 12, 2006 

Jim Keltner 
Boylan Environmental Consultants, Inc. 
11000 Metro Parkway, Suite 4 
Fort Myers, Florlda33912 
Fax:941-418-0672 

Deer Mr. Keltner: 

In response to your inquiey ofSoptomber 12, 2006, the Florida.Master Site File lists no previously 
recorded cultural resources in the following parcels: 

T46S, R24B, Section OS 

In interpreting the results of our search, please remember the following points: 

• Area• which have uot been completely surveyed, sach u youn, may ll!Oataln 
unrecorded •.-cbaeological sites, Hrecorded biltorklally importut structures, or botb, 

• AB you may Jmo,v, 1tate ud federal laws require fonQal environmental review for some 
projects. Record searc:be, by the staff of the Florida Muter Site File do not constitutt 
1ucb a· review of cnltural ret0aree1. If your project falb under these laws, yon 1hould 
contact the Compliance Review Sectlor. of the Bureau ofllistorlc Preservatloll at 850-
245-6333 or at this address. 

If you have any further questions conoeming the Florida. Master Site File, please contact us as below. 

Sincerely,~ ___ . 

cf.Ii_ ' , vry--
Arohaeo)ogical Data Analyst, Florida Master Site Fil~ 
Division of Historical Resources 
R. A. Gray Building 
S00 South Bronough Street 
Tallahassee, Florlda 32399-0250 

Phone: 850-24S-6440,Faic: 850-245-6439 
State SunCom: 205-6440 
Email: finsftl1@dos.stat1.j1.us 
Web: http://www.dos.stat,,fl.us/dhrlmsfl 

500 S. Bronoup Street • T1l11b1Uree, FL 32399·0250 , http://www.f1llerita1e.eo1n 

P.02 

0 Ultector• Office C ArdWolopcal R--,cb C ltialorft l'luUYatioa CJ Hl•totfta.l MateUIDf 
(850) ~O • PAX: 245-6CS5 (350) 24S-6444 • FAX:245-64!16 (850) l45-63SS • .PAX: 2A.5-6ta7 (850) 245-6400 • PAX: 245-6433 

CJ Palm llHch ltaBional Ottkc CJ st. Augmtine lleglou1 Offlce Cl Tampa 114ponll Office 
(561) 279,,1475 • FAX: 279-1'76 (904) 82S-SOl5 • PAX, 82S-5044 /813\ 2?2"38'a • 'FAX· ,11-?'WI TOTAL P.02 
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VICOTT, INC. 
SMALL SCALE COMPREHENSIVE PLAN AMENDMENT 
AMENDMENT SUPPORT DOCUMENTATION 

E. INTERNAL CONSISTENCY WITH THE LEE PLAN: 

1. Discuss how the proposal affects established Lee County population projections, 
Table l(b) (Planning Community Year 2020 Allocations), and the total population 
capacity of the Lee Plan Future Land Use Map. 

The proposal does not affect established Lee County population projections as 
residential uses will not be developed on the subject property. Table 1 (b) 
Planning Community Year 2020 Allocation currently lists 782 acres commercial 
and 298 acres industrial for the Iona/McGregor planning community. The 
proposed pla,:z amendment would revise these to 790 acres commercial and 290 
acres industrial. This change is a benefit to the Planning Community, as it will 
remove a secluded industrial future land use area with little potential to be 
developed as industrial due to the nature of the existing and proposed uses 
surrounding the property. Community Development records indicate that there 
are currently 196 acres of Industrial available in the Iona/McGregor planning 
community. With the proposed amendment, there will still be 188 acres of 
Industrial available in more appropriate locations. 

2. List all goals and objectives of the Lee Plan that are affected by the proposed 
amendment. This analysis should include an evaluation of all relevant policies 
under each goal and objective. 

POLICY 1.1.4: The Urban Community areas are areas outside of Fort Myers and Cape 
Coral that are characterized by a mixture of relatively intense commercial and residential 
uses. Included among them, for example, are parts of Lehigh Acres, San Carlos Park, 
Fort Myers Beach, South Fort Myers, the city of Bonita Springs, Pine Island, and 
Gasparilla Island. Although the Urban Communities have a distinctly urban character, 
they should be developed at slightly lower densities. As the vacant portions of these 
communities are urbanized, they will need to maintain their existing bases of urban 
services and expand and strengthen them accordingly. As in the Central Urban areas, 
predominant land uses in the Urban Communities will be residential, commercial, public 
and quasi-public, and limited light industry (see Policy 7.1.6). Standard density ranges 
from one dwelling unit per acre (l du/acre) to six dwelling units per acre (6 du/acre), with 
a maximum often dwelling units per acre (10 du/acre). Amended by Ordinance No. 94-
30, 02-02) 

The proposed land use amendment and.future commercial planned development is 
located on the north side of Summerlin Road, west of the HealthPark, between 
Pine Ridge Road and Bass Road in the Iona-McGregor Planning Community. 
The development will connect to existing water and sewer services provided by 



Lee County Utilities. The property will have access to Summerlin Road, an 
arterial right-of-way, which is adequate to handle the proposed development. 

GOAL 2: GROWTH MANAGEMENT. To provide for an economically feasible plan 
which coordinates the location and timing of new development with the provision of 
infrastructure by government agencies, private utilities, and other sources. 

OBJECTIVE 2.1: DEVELOPMENT LOCATION. Contiguous and compact growth 
patterns will be promoted through the rezoning process to contain urban sprawl, 
minimize energy costs, conserve land, water, and natural resources, minimize the cost of 
services, prevent development patterns where large tracts of land are by-passed in favor 
of development more distant from services and existing communities. (Amended by 
Ordinance No. 94-30, 00-22) 

OBJECTIVE 2.2: DEVELOPMENT TIMING. Direct new growth to those portions 
of the Future Urban areas where adequate public facilities exist and where compact and 
contiguous development patterns can be created. 

POLICY 2.2.1: Rezonings and development-of-regional impact proposals shall be 
evaluated as to the availability and proximity of the road network; central sewer and 
dewater lines; community facilities and services such as schools, EMS, fire and police 
protection, and other public facilities; compatibility with surrounding land uses; and any 
other relevant facts affecting the public health, safety, and welfare. (Amended by 
Ordinance No. 94-30, 00-22) 

The development is tied into the street roadway system of an existing arterial 
street (Summerlin Road). The project will connect to existing water and sewer 
facilities provided by Lee County Utilities. The project will have available health, 
safety and welfare facilities provided by HealthPark, Iona-McGregor Fire 
District, Lee County Sheriff's office, Lakes Regional Park, San Carlos Park 
Elementary School, Cypress Lake High School, Rutenberg Branch Library and 
Edison Community College. 

The proposed development will be compatible with the existing and proposed land 
uses in the surrounding areas. The subject property is zoned AG-2. The property 
to the north is zoned AG-2 and a Planned Development application for the 
Waterstone project is currently being reviewed to rezone the property to a 
Residential Planned Development (DC/2005-00078). The property to the east is 
zoned AG-2 and is currently vacant. The subject property ahuts Summerlin Road 
right-of-way to the south. The property on the south of Summerlin Road is zoned 
AG-2 and is currently vacant. The property to the west of the subject property is 
zoned CF-3 and consists of Lee County Sewage Treatment ponds. 

GOAL 4: DEVELOPMENT DESIGN-GENERAL. To maintain innovative land 
development regulations which encourage creative site designs and mixed used 
developments. (Amended by Ordinance No. 94-30) 



OBJECTIVE 4.1: Maintain the current planned development rezoning process which 
combines site planning flexibility with rigorous review. By the end of 1995, take specific 
steps to further promote the creation of mixed-use developments to reduce the impact on 
collector and arterial roads. (Amended by Ordinance No. 91-19, 94-30) 

POLICY 4.1.1: Development designs will be evaluated to ensure that land uses and 
structures are well integrated, properly oriented, and functionally related to the 
topographic and natural features of the site, and that the placement of uses or structures 
within the development minimizes the expansion and construction of street and utility 
improvements. (Amended by Ordinance No. 91-19, 00-22) 

POLICY 4.1.2: Development designs will be evaluated to ensure that the internal street 
system is designed for the efficient and safe flow of vehicles and pedestrians without 
having a disruptive effect on the activities and functions contained within or adjacent to 
the development. (Amended by Ordinance 91-19, 00-22) 

The proposed project will meet or exceed the design criteria established for 
planned developments in the Lee County Land Development Code. The site 
design will minimize the construction of both street and utility improvements. 

GOAL 6: COMMERCIAL LAND USES. To permit orderly and well-planned 
commercial development at appropriate locations within the county. (Amended by 
Ordinance No. 94-30) 

OBJECTIVE 6.1: All development approvals for commercial land uses must be 
consistent with the following policies, the general standards under Goal 11 and other 
provisions of this plan. (Amended by Ordinance No. 94-30) 

POLICY 6.1.1: All applications for commercial development will be reviewed and 
evaluated as to: a) Traffic and access impacts; b) Landscaping and detailed site planning; 
c) Screening and buffering; d) Availability and adequacy of services and facilities; e) 
Impact on adjacent land uses and surrounding neighborhoods; f) Proximity to other 
similar centers; g) Environmental considerations. 

The subject property will address these issues as part of a planned developed 
application or rezoning. 

POLICY 6.1.2: All commercial development must be consistent with the location 
criteria in this policy, except where specifically excepted by this policy or by Policy 
6.1.7, or in Lehigh Acres by Policies 1.8.1 through 1.8.3. 

1. Minor Commercial 
10. The Board of County Commissioners may approve applications for minor 

commercial centers that do not comply with the location standards for such 
centers but which are consistent with duly adopted CRA and Community plans. 



The subject property meets the criteria of a Minor Commercial development. The 
development is tied into the street roadway system of an existing arterial street 
(Summerlin Road). The proposed use will be 54,100+/- sf of buildings 
consisting of commercial and office uses. 

POLICY 6.1.4: Commercial development will be approved only when compatible with 
adjacent existing and proposed land uses and with existing and programmed public 
services and facilities. (Amended by Ordinance No. 94-30, 00-22) 

The proposed commercial planned development for the subject property is 
compatible with existing and proposed developments in the surrounding area. 
One of the predominant land uses in the Urban Community Land Use Category is 
commercial. 

POLICY 6.1.6: The land development regulations will require that commercial 
development provide adequate and appropriate landscaping, open space, and buffering. 
Such development is encouraged to be architecturally designed so as to enhance the 
appearance of structures and parking areas and blend with the character of existing or 
planned surrounding land uses. 

The proposed commercial planned development will provide adequate open space 
and buffering as required in the Land Development Code (LDC). The proposed 
project will meet or exceed the design criteria established for planned 
developments in the Land Development Code. 

POLICY 6.1.7: Prohibit commercial developments from locating in such a way as to 
open new areas to premature, scattered, or strip development; but permit commercial 
development to infill on small parcels in areas where existing commercial development 
would make a residential use clearly unreasonable. 

The proposed commercial planned development will be located on a 7.67+/- acre 
parcel of land near existing commercial and commercial planned developments 
having access to Summerlin Road. 

GOAL 11: WATER, SEWER, TRAFFIC, AND ENVIRONMENTAL REVIEW 
STANDARDS. To insure that appropriate water, sewer, traffic, and environmental 
review standards are considered in reviewing rezoning applications and are met prior to 
issuance of a county development order. 

STANDARD 11.1: WATER. 
The proposed Commercial Planned Development will connect to an existing 
public water system provided by Lee County Utilities. 

STANDARD 11.2: SEWER. 
The proposed Commercial Planned Development will connect to an existing 
sanitary sewer system provided by Lee County Utilities. 



STANDARD 11.3: TRAFFIC. 
The proposed land use change will not have a detrimental impact on the 
surrounding roadway system. The existing roadway network as well as the 
improvements programmed by Lee County within the next three years can 
accommodate the additional new vehicle trips the development is anticipated to 
generate. Intersection analysis was pe,formed at the site access drive on 
Summerlin. Based on the results of the analysis, all of the approaches to the site 
access intersection on Summerlin Road were shown to operate at acceptable 
Level of Service conditions under the 2010 build-out traffic conditions for the 
proposed rezoning. 

ST AND ARD 11.4: ENVIRONMENT AL REVIEW FACTORS. 
Please see attached IV. C. Amendment Support Documentation - Environmental 
Impacts. 

GOAL 39: DEVELOPMENT REGULATIONS. Maintain clear, concise, and 
enforceable development regulations that fully address on-site and off-site development 
impacts and protect and preserve public transportation facilities. (Amended by 
Ordinance No. 98-09, 99-15) 

OBJECTIVE 39.1: DEVELOPMENT IMPACTS. The county will maintain and 
enforce development regulations to ensure that impacts of development approvals occur 
concurrently with adequate roads, and to achieve maximum safety, efficiency, and cost 
effectiveness. (Amended by Ordinance No. 99-15) 

POLICY 39.1.1: New development must: 
• Have adequate on-site parking. 
• Have access to the existing or planned public road system except where other 

public policy would prevent such access. 

The proposed Commercial Planned Development will be designed with sufficient 
on-site parking for the proposed uses. The development will have access to an 
existing arterial right-of-way (Summerlin Road) that will operate at an acceptable 
level of service. 

GOAL 61: PROTECTION OF WATER RESOURCES: To protect the county's 
water resources through the application of innovative and sound methods of surface water 
management and by ensuring that the public and private construction, operation, and 
maintenance of surface water management systems are consistent with the need to protect 
receiving waters. 

POLICY 61.2.5: The policies above (41.2.1 through 41.2.4) are not intended to prohibit 
any permittable surface water management solution that is consistent with good 
engineering practices and adopted environmental criteria. 



The development will be engineered and permitted utilizing the design criteria as 
established by the South Florida Water Management District as well as Lee 
County Development Regulations in accordance with good engineering practices 
and adopted environmental criteria. 

OBJECTIVE 61.3: GENERAL SURFACE WATER MGMT. STANDARDS. Lee 
County will continue to provide sufficient performance and/or design standards for 
development protection of the function of natural drainage systems. (Amended by 
Ordinance No. 94-30, 00-22) 

POLICY 61.3.1: Provide sufficient performance and design standards to require post­
development runoff to approximate and total characteristics of the natural flow prior to 
development. 

POLICY 61.3.6: Developments must have and maintain an adequate surface water 
management system, provisions for acceptable programs for operation and maintenance, 
and post-development runoff conditions which reflect tl}e natural surface water flow in 
terms of rate, direction, quality, hydroperiod, and drainage basin. Detailed regulations 
will continue to be integrated with other county development regulations. (Amended by 
Ordinance No. 00-22) 

The developments ' surface water management system will be developed in 
accordance with South Florida Water Management District (District) and Lee 
County Development regulations. 

POLICY 61.3.11: Runoff must be routed through retention or detention areas and 
vegetated swales in order to reduce flow velocity, allow for percolation, and trap and 
remove suspended solids and pollutants. (Amended by Ordinance No. 00-22) 

The stormwater management system will be designed in accordance with South 
Florida Water Management District (SFWMD) requirements to provide for 
attenuation/retention of stormwater runoff from the site. Issuance of a SFWMD 
permit shall be deemed to be in compliance with Chapter 10 of the LDC and 
review of the project shall be limited to externai· impacts and wet season water 
table elevation. For purposes of stormwater management calculations, the 
assumed water table will be established by an engineer in accordance with sound 
engineering practice. The stormwater management system will be reviewed for 
compliance with Chapter IO of the LDC through the development order process. 

POLICY 61.3.13: Installation of erosion control devices for development activities 
adjacent to water bodies, watercourses and wetlands shall be required. Such control 
devices shall be maintained to ensure operational effectiveness. 

Erosion control devices will be installed in accordance with local and state 
regulations. 



GOAL 77: DEVELOPMENT DESIGN REQUIREMENTS. To require new 
development to provide adequate open space for improved aesthetic appearance, visual 
relief, environmental quality, preservation of existing native trees and plant communities, 
and the planting of required vegetation. (Amended by Ordinance No. 94-30, 02-02) 

OBJECTIVE 77.1: Development regulations will continue to require that new 
residential developments provide sufficient open space to meet the needs of their 
residents. (Amended by Ordinance No. 94-30, 00-22, 02-02) 

Open space will be provided per Lee County requirements and evaluated at the 
time of rezoning. 

3. Describe how the proposal affects adjacent local governments and their 
comprehensive plans. 

No impacts are anticipated to the adjacent local governments or their 
comprehensive plans from the changing of 7. 67+/- acres of subject property from 
Industrial Development to Urban Community. 

4. List State Policy Plan and Regional Policy Plan goals and policies, which are 
relevant to this plan amendment. 

State and Regional policy goals will not be affected by the proposed 
Comprehensive Plan Amendment. 



VICOTT, INC. 
SMALL SCALE COMPREHENSIVE PLAN AMENDMENT 
AMENDMENT SUPPORT DOCUMENTATION 

F. ADDITIONAL REQUIREMENTS FOR SPECIFIC FUTURE LAND USE 
AMENDMENTS: 

1. Requests involving Industrial and/or categories targeted by the Lee Plan as 
employment centers (to or from) 
a. State whether the site is accessible to arterial roadways, rail lines, and cargo 

airport terminals. 
The site is accessible to Summerlin Road an existing arterial right-of way. It 
is not accessible to rail lines nor cargo airport terminals. 

b. Provide data and analysis required by Policy 2.4.4. 
No major changes in employment are anticipated with the proposed 
Comprehensive Plan Amendment. The property is currently in the Industrial 
Development land use category and if the appropriate permits were obtained, 
the property could be developed with an industrial use which would provide 
employment opportunities. If the Comprehensive Plan Amendment is 
approved, then the property could be developed with commercial development 
if the appropriate permits are obtained. This too would provide employment 
on the subject property. 

c. The affect of the proposed change on county's industrial employment goal 
specifically policy 7.1.4. 
The impact of changing 7. 67 +/- acres from Industrial Development to Urban 
Community will have negligible effect on the county's industrial employment 
goal of employing 3% of the county 's population in manufacturing activities 
by the year 2010. 

2. Requests moving lands from Non-Urban Area to a Future Urban area. 
a. Demonstrate why the proposed change does not constitute Urban Sprawl. 

Indicators of sprawl may include, but are not limited to: low-intensity, low­
density, or single-use development; 'leap-frog' type development; radial, 
strip, isolated or ribbon pattern type development; a failure to protect or 
conserve natural resources or agricultural land; limited accessibility; the loss 
of large amounts of functional open space; and the installation of costly and 
duplicative infrastructure when opportunities for infill and redevelopment 
exist. 
The existing Industrial Development land use classification and the proposed 
Urban Community land use classification are both classified as Future Urban 
Areas. The proposed change does not constitute Urban Sprawl. 



3. Request involving lands in critical areas for future water supply must be evaluated 
based on policy 2.4.2. 
NI A - The proposed change is not in the listed critical areas for future potable 
water supply as listed in Policy 2.4.2.; therefore, the site does not require 
evaluation based on this policy. 

4. Requests moving lands form Density Reduction/Groundwater Resource must 
fully address Policy 2.4.3 of the Lee Plan Future Land Use Element. 
NIA - The proposed change does not request moving lands from Density 
Reduction/Groundwater Resource; therefore Policy 2.4.3 does not need to be 
addressed. 



VICOTT, INC. 
SMALL SCALE COMPREHENSIVE PLAN AMENDMENT 
AMENDMENT SUPPORT DOCUMENTATION 

G. PROPOSED AMENDMENT JUSTIFICATION: 
Justify the proposed amendment based upon sound planning principles. Be sure to 
support all conclusions made in this justification with adequate data and analysis. 

The proposed amendment is consistent with the Urban Community designation/or the 
following reasons: 

• 

• 

• 

• 

The subject property is located on the north side of Summerlin, west of 
HealthPark, between Pine Ridge Road and Bass Road in the Jona-McGreegor 
Planning Community. The property will have access to Summerlin road, an 
arterial right-of-way, which is adequate to handle the proposed commercial 
development. 
The proximity of the subject property to the intersection is consistent with the 
location criteria of Policy 6.1.2 of the Lee Plan for Commercial Land Uses. 
The proposed commercial use is consistent with the "Urban Community" land 
use category. 
The attached letters from the Jona-McGregor Fire District, EMS, Lee County 
Sheriff's Office, Lee County Solid Waste Division, Lee County Mass Transit 
and Lee County Public School District confirm that the urban community 
services required to support the small-scale amendment change can be 
provided. 
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RD. 

PINELAND RD. 

McGREGOR BLVD. 

(C.R. 867) 

KELLY COVE RD 

SAN CARLOS 

BLVD. {S.R.865) 

PINE RIDGE RD. 

BASS RD. 

GLADIOLUS DR. 

CYPRESS LAKE 

DR. 

TO 

DANIELS RD. 

WINKLER AVE. EXT. 

NALLEGRADE 

RD. 

COLL~GE 

PKWY. 

BAYSHORE RD. 

(S.R. 78} 

CHARLOTTE 

COUNTY LINE 

TICE ST. 

BERKSHIRE 

RD. 

PINE ISLAND 

RD. 

PINELAND RD. 

MAIN ST. 

KELLY COVE RD 

-
SAN CARLOS 

BLVD. !S.R.865) 

PINE RIDGE RD. 

BASS RD. 

GLADIOLUS DR. 

CYPRESS LAKE 

DR. 

COLLEGE 
PKWY. 

ROAD LINK VOLUMES 

Peak Direction of Flow 

ROAD PERFORMANCE 2005 100th EST 2006 100th FORECAST 
TYPE STANDARD HIGHEST HOUR HIGHEST HOUR FUTURE VOL NOTES* LINK 

LOS CAPACITY LOS VOLUME LOS VOLUME LOS VOLUME NO. 
4LD E 2,020 B 1,128 B 1,146 B 1,200 23600 

4LD E 2,030 B 1,010 B 1,013 B 1,0,46 4 Ln Funded 23700 

in 06/07 
2LU E 970 C 300 C 304 C 306 24000 

2LN E 860 D 529 D 529 D 583 24100 

2LN E 1,010 D 603 D 605 D 605 24200 

2LN E 1,010 C 354 C 354 C 356 24300 

2LU E 860 C 148 C 150 C 150 24400 

2LN E 1,010 C 241 C 270 D 434 24500 

2LN E 1,010 E 577 E 615 E 700 24600 

2LN E 1,010 D 500 D 519 E 590 24700 

2LN E 1,010 C 203 C 233 C 250 24800 

4LD E 2,050 B 936 B 936 B 1,011 24900 

4LD E 2,050 B 1,008 B 1,008 B 1,008 25000 

6LD E 3,040 B 875 B 905 B 912 6 Ln under 25100 

construction 
GLD E 3,040 B 1,227 B 1,256 B 1,465 6 Ln under 25200 

construction 
6LD E 3,040 B 1,712 B 1,769 B 1,796 6 Ln under 25300 

construction 
4LD E 1,960 B 993 B 1,067 B 1,085 25400 

6LD E 3,040 B 1,535 B 1,535 B 1,535 6 Ln funded in 25500 

07/08 

--- -----------•M"M-•«•M .... - -~4-•••••••••-------
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64E-6.007 LOCATION OF SYSTEMS IN FLOODWA YS 

Specific Authority: 154,06, 381.0011, 381.006, 381.0065, 489.553 and 489.557 FS. Law Implemented: 154.01, 381.001, 
381.0011, 381.0012, 381.0025, 381 .006, 381.0061, 381.0065, 381 .00655, 381.0066, 381.0067, Part I 386, FS. History - New 
4-16-92, Amended 1-3-95. Formerly lOD-6.0471. REPEALED 3-22-00 

64E-6.008 SYSTEM SIZE DETERMINATIONS 

•(l) Minimum design flows for systems serving any structure, building or group of buildings shall be based on the 
estimated daily sewage flow as determined from Table· I or the following: 

(a) The DOH county health department shall accept, for other than residences and food operations, metered water use 
data in lieu of the estimated sewage flows set forth in Table I. For metered flow consideration, the applicant shall provide 
authenticated monthly water use data documenting water conswnption for the most recent 12 month period for at least six 
similar establishments. Similar establishments are those like size operations engaged in the same type of business or service, 
which are located in the same type of geographic environment, and which have approximately the same operating hours. · 
Metered flow values will not be considered to be a reliable indicator of typical water use where one or more of the 
establishments utilized in the sample has exceeded the monthly flow average for all six establishments by more than 25 
percent o.r where the different establishments demonstrate wide variations in monthly flow totals. When metered flow data is 
accepted in lieu of estimated flows found in Table I, the highest flow which occurred in any month for any of the six similar 
establishments shall be used for system sizing purposes. Except for food operations which exceed domestic sewage waste 
quality· parameters as defined ins. 64E-6.002(15), where an existing establishment which has been in continuous operation for 
the previous 24 months seeks to utilize its own metered flows, the applicant shall provide authenticated monthly water use 
data documenting water consumption for the most recent 24 month period. The highest monthly metered flow value for an 
existing establishment shall be used for system sizing purposes. 

(b) When onsite systems use multiple strategies to reduce the total estimated ~ewage flow or the drainfield size, only 
one reduction method shall be credited. 

TYPE OF ESTABLISHMENT 

COMMERCIAL: 

TABLE I 
For System Design 

ESTIMATED SEWAGE FLOWS 

Airports, bus terminals, train statioris,.port & dock facilities, 
Bathroom waste only 

GALLONS PER DAY 

(a) per passenger .................................................................................................................................... ........... 4 
(b) add per employee per 8 hour shift .......................................................................................................... ... 15 

Barber & beauty shops per service chair .............. .. .... .. ............................................................................................... 75 
Bowli11g alley bathroom waste 

only per lane ............................................. ....................................................................................................... 50 
Country club 

(a) per resident ......... ......................................................................... ............................................................ 100 
(b) add per member or patron .................................................................. ........................................................ 25 
(c) add per employee per 8 hour shift ............................................... .. .... ........................................................ 15 

Doctor and Dentist offices 
(a) per practitioner ............................................................................. ............................................................ 250 
(b) add per employee per 8 hour shift ................................................................................................... .......... 15 

Factories, exclusive of industrial wastes 
gallons per employee per 8 hour shift . 
(a) No showers provided ..................................................................................................... ............................ 15 
(b) Showers provided .......................................................................................................... ............................. 25 

Flea Market open 3 or less days per week 
(a) per non-food service vendor space .......... .................................................................................................. 15 
(b) add pe.r food service establishment 

using single service articles only per 
100 square feet of floor space .................................................................................................................... 50 

(c) per limited food service establishment ................................................................ ..................................... ;25 
( d) for flea markets open more than 

3 days per week, estimated flows 
shall be doubled 

Food operations 
EFFECTIVE SEPTEMBER 5, 2000 
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(a) Restaurant operating 16 hours or less 
per day per seat ......................................................................................................................................... .40 

(b) Restaurant operating more than 16 hours 
per day per seat .................................................................................................................. -........................ 60 

(c) Restaurant using single service articles only 
and operating 16 hours or less per day 
per seat .................. , ................................. _ ................................................................ :··································20 

(d) Restaurant using single service articles only 
·and operating more than 16 hours per day 
per seat ....................................................................................................................................................... 35 

(e) Bar and cocktail lounge per seat ................................................................................................................ 20 
add per pool table or video game ........... .................................................................................................... 15 

(f) Drive-in restaurant per car space ... .................................................................................................. .......... 50 
(g) Carry out only, including caterers 

1. per 100 square feet of floor space ..................................................................... ..................................... 50 
2. add per employee per 8 hour shift .......................... , ............................................ , ................................. 15 

(h) Institutions per meal ..................................... ..................................................................................... : ......... 5 
(i) Food Outlets excluding deli's, · 

bakery, or meat department 
per 100 square feet of floor space .............................................................................................................. 10 
1. add for deli per 100 square feet of deli 
floor space ............................................... .................................................................................... :·············40 
2. add for bakery per 100 square feet of bakery 
floor space .......................................................................................................................................... : ...... 40 
3. add for meat department per 
100 square feet of meat 
department floor space ............................................................. .................................................................. 75 
4. add per water closet ............................................................................................................................. 200 

Hotels & Motels 
(a) Regular per room ............................................................................................................................ .......... 100 
(b) Resort hotels, camps, cottages 

per room ............................................................. ...................................................................................... 200 
(c) Add for establishments with self service 

laundry facilities per machine ..... ............................................................................................................. 750 
Mobile Ho.me Park 

(a) per single wide mobile home 
space, less than 4 single wide 
spaces connected to a shared 
onsite system ............................................................................................................ ; ............................... 250 

(b) per single wide mobile home 
space, 4 or more single 
wide spaces are connected to a 
shared onsite system ................................................................................................................................ 225 

(c) per double wide mobile home space, 
less than 4 double wide mobile 
home spaces connected to a 
shared onsite system ................................. ............................................................................................... 300 

(d) per double wide mobile home space, 
4 or more double wide mobile home 
spaces connected to a shared 
onsite system .......... .. ..................................................................... ........................................................... 275 

Office building 
per employee per 8 hour shift or ...................................................................................................................... 15 
per 100 square feet of floor space, whichever is greater ................................................................................. 15 

Transient Recreational Vehicle Park 

EFFECTIVE SEPTEMB"ER 5, 2000 
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(a) Recreational vehicle space for 
overnight stay, without water 
and sewer hookup per vehicle space .......................................................................................................... 50 

(b) Recreational vehicle space for 
overnight stay, with water and sewer 
hookup per vehicle space .......................... '. .. .............................................................................................. 75 

Service stl!tions per water closet . 
(a) Open 16 hours per day or less ................................................................................................... ............... 250 
(b) Open more than 16 hours per day .............................. : ............. ; ............................................................. :.325 

Shopping centers ~ food or laundry 
per square foot of floor space ......................................................................................................................... 0.1 

Stadiums, race tracks, ball parks per seat. ..................................................................................................................... .4 
Stores per bath room ........................................................................................................................ .......................... 200 
Swimming and bathing facilities, public 

per person ................................................................ ........................................................................................ I 0 
Theaters and Auditoriums, per seat ..................... .................... _. .................................................................................... .4 
Veterinary Clinic 

(a) per practitioner ......................................................................................................................................... 250 
(b) add per employee per 8 hour shift ............................................................................................................. 15 
(c) add per kennel, stall or cage ............................................................................................................... ....... 20 

Warehouse 
(a) add per employee per 8 hour shift ............................................................................................ ... , ............. 15 
(b) add per loading bay .................................................................................................................................. 100 
(c) self-storage, per unit (up to 200 units) ................................................................................................. : ....... 1 
add 1 gallon for each 2 units or fraction thereof, for over 200 units 
and shall be in addition to employees, offices or living quarters flow rates. 

INSTITUTIONAL: 
Churches per seat which includes kitchen 

wastewater flows unless meals prepared 
on a routine basis ............................................................................................................................................... 3 
If meals served on a regular basis add 
per meal prepared ............................................................ : ..................... ............................................................ 5 

Hospitals per bed which doe·s not include 
kitchen wastewater flows .............................................................................................................................. 200 
add per meal prepared ............................................................................................. ..... ..................................... 5 

Nursing, rest homes, adult congregate living 
facilities per bed which does not 
include kitchen wastewater flows .................................................................................................................. 100 
add per meal prepared ....................................................................................................................................... 5 

Parks, public picnic 
(a) with toilets only per person .............................................................................................................. ........... .4 
(b) with bathhouse, showers & toilets 

per person .................................................................................................................................................. 10 
Public institutions other than schools and 

hospitals per person which does not 
include kitchen wastewater flows ............................................................. ..................................................... 100 
add per meal prepared ....................................................................................... ................................................ 5 

Schools per student 
(a) Day-type ....... ..... ........................................................................................................................................ 10 
{b) Add for showers .............................................................................................................................. ....... ...... 4 
(c) Add for cafeteria .......................................................................................................................................... 4 
(d) Add for day school workers ......................... , ............................................................................................. 15 
(e) Boarding-type ................................................................................................................. .. : ...................... .. 75 

Work/construction camps, semi-permanent 
per worker ....................................................................................................................................................... 5 O 

RESIDENTIAL: 

EFFECTIVE SEPTEMBER 5, 2000 
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Residences 
(a) Single or multiple family per dwelling 

unit 
1 bedroom with 750 sq. ft. or less 
of building area ........................................................................................................................................ 100 
2 bedrooms with 751-1200 sq. ft. 
o_fbuilding area ......................................... _. ..... · .......................................................................................... 200 
~ bedrooms with 1201-2250 sq. ft. 
of building area ................... : ........ : ............ :· .. : ........ ...................................................... ............. : .. ............. 300 
4 bedrooms with 2251-3300 sq. ft. . 
of building area ................................. .......... .......................................... .. ................................................ .400 
for each additional bedroom or each additional 750 square feet of building area or fraction 
thereof in a dwelling unit, system sizing shall be increased by l 00 gallons per dwelling unit. 

(b) Other per occupant ............................................................................................ ......................................... 50 

Footnotes to Table I: . 
I. For food operations, kitchen wastewater flows shall normally be calculated as 66 percent of the total establishment 

wastewater flow. 
2. Systems serving high volume establishments, such as restaurants, convenience stores and service stations located 

near interstate type highways and similar high-traffic areas, require special sizing consideration due to expected above average 
sewage volume. Minimum estimated flows for these facilities shall be 3.0 times the volumes detennined from the Table I 
figures. 

3. For residences, the volume of wastewater shall be calculated as 50 percent blackwater and 50 percent graywater. 
4. Where the number of bedrooms indicated on the floor plan and the corresponding building area of a dwelling unit 

in Table I do not coincide, the criteria which will result in the greatest estimated sewage flow shall apply. 
5. Convenience store estimated sewage flows shall be detennined by adding flows for food outlets and service 

stations as appropriate to the products and services offered. 
· 6. Estimated flows for residential systems assumes a maximum occupancy of two persons per bedroom. Where 

residential care facilities will house more than two persons in any bedroom, estimated flows shall be increased by 50 gallons 
per each additional occupant. 

(2) Minimum1effective septic tank capacity.shall be determined from Table II. However, where multiple family 
dwelling units are jointly connected to a septic tank system, minimum effective septic tank capacities specified in the table 
shall be increased 75 gallons for each dwelling unit connected to the system. With the exception noted in Rule 64E-
6.013(2)(a), all septic tanks shall be multiple chambered or shall be placed in series to achieve the required effective capacity. 
The use ofan approved outlet filter device shall be required. Outlet filters shall be installed within or following the last septic 
tank or septic tank compartment before distribution to the drainfield. The outlet filter device requirement includes blackwater 
tanks, but does not include graywater tanks or grease interceptors or laundry tanks. Outlet filter devices shall be placed to 
allow accessibility for routine maintenance. Utilization and sizing of outlet filter devices shall be in accordance with the 
manufacturers' recommendations. The approved outlet filter device shall be installed in accordance with the manufacturers' 
recommendations. The Bureau ofOnsite Sewage Programs shall approve outlet filter devices per the department's Policy on 
Approval Standards For Onsite Sewage Treatment And Disposal Systems Outlet Filter Devices, August 1999, which is herein 
incorporated by reference. 

AVERAGE 
SEWAGE 

.FLOW 
GALLONS/DAY 

TABLE II 
SEPTIC TANK AND PUMP TANK CAPACITY 

SEPTIC TANK 
MINIMUM EFFECTIVE CAP A CITY 

GALLONS 

PUMP TANK 
MINIMUM EFFECTIVE CAP A CITY 

GALLONS 
Residential Commercial 

EFFECTIVE SEPTEMBER 5, 2000 
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0-200 ........................................................ 900 ............................................................. 150 .................................... 225 
201~300 .................... _ ................................ 900 ............................................................. 225 .................................... 375 
301-400 .................................................... 1050 ........................................................... 300 ................................... .450 
401-500 .................................................... 1200 ........................................................... 375 .................................... 600 
501-600 .................................................... 1350 ..................................... ...................... 450 .................................... 600 
601-700 .................................................... 1500 ........................................................... 525 .................................... 750 
701-800 .................................................... 1650 ........................................................... 600 .................................... 900 
801-1000 .................... : ............................. 1900 ......................................... : ................. 750 .................................... 1050 
1001-1250 ...... -......................................... : 2200 .......................... · ..... .-.......... , ................ 900 .................................... 1200 
1251-1750 ................................................ 2700 ........................................................... 1350 ......................... .-........ 1900 
l 751-2500 ................................................ 3200 ........................................................... 1650 .................................. 2700 
2501-3000 ................................................ 3700 ........................................................... 1900 .................................. 3000 
3001-3500 ................................... ........... :. 4300 ........................................................... 2200 .................................. 3000 
3501-4000 ................................................ 4800 ........................................................... 2700 .................................. 3000 
4001-4500 .................. , .............................. 5300 ........................................................... 2700 .................................. 3000 
4501-5000 ................................................ 5800 ........................................................... 3000 .................................. 3000 

(3) Where a separate graywater tank and drainfield system is used, the minimum effective capacity of the graywater 
tank shall be 250 gallons with such system receiving not more than 75 gallons of flow per day. For graywater systems 
receiving flows greater than 75 gallons per day, minimum effective tank capacity shall be based on the average daily sewage 
flow plus 200 gallons for sludge storage. Design requirements for graywater tanks are described in Rule 64E-6.013(2). Where 
separate graywater and blackwater systems are utilized, the size of the blackwater system can be reduced, but in no case shall 
the blackwater system be reduced by more than 25 percent. However, the minimum capacity for septic tanks disposing of 
blackwater shall be 900 gallons. 

( 4) Where building codes allow separation of discharge pipes of the residence to separate stubouts and where lot sizes 
and setbacks allow system construction, the applicant may request a separate laundry waste tank and drainfield system. Where 
an aerobic treatment unit is used, all blackwater, graywater and laundry waste flows shall be consolidated and treated by the 
aerobic treatment unit. Where a residential laundry waste tank and drainfield system is used: 

· (a) The minimum laundry waste trench drainfield absorption area for slightly limited soil shall be 75 square feet for a 
one or two bedroom residence with an additional 25 squar_e feet for each additional bedroom. If an absorption bed drainfield is 
used the minimum drainfield area shall be 100 square feet with an additional 50 square feet for each additional bedroom over 
two bedrooms. The DOH county health department shall require additional drainfield area based on moderately limited soils 
and other site specific conditions, which shall not exceed twice the required amount of drainfield for a slightly limited soil. 

(b) The laundry waste interceptor shall meet requirements of Rule 64E-6.013(2) and (9). 
(c) The drainfield absorption area serving the remaining wastewater fixtures in the residence shall be reduced by 25 

percent. 

(5) The minimum absorption area for standard subsurface drainfield systems, graywater drainfield systems, and filled 
systems shall be based on estimated sewage flows and Table III so long as estimated sewage flows are 200 gallons per day or 
higher. When estimated sewage flows are less than 200 gallons per day, system size shall be based on a minimum of200 
gallons per day. . , 

U.S. DEPARTMENT 
OF AGRICULTURE 
SOIL TEXTURAL 
CLASSIFICATION 

Sand; Coarse Sand not 
associated with a 
seasonal water table 
of less than 48 inches; 
and Loamy Coarse Sand . 

Loamy Sand; Sandy Loam; 
Coarse Sandy Loam; 
Fine Sand 

TABLE III 
For Sizing ofDrainfields Other Than Mounds 

SOIL TEXTURE MAXIMUM SEWAGE LOADING 
LIMITATION RATE TO TRENCH & BED 
(PERCOLATION ABSORPTION SURFACE 
RATE) IN GALLONS PER 

SQUARE FOOT PER DAY 
TRENCH BED 

Slightly limited 
(Less than 2 min/inch) 

Slightly limited 
(2-4 min/inch) 

1.20 

0.90 

EFFECTIVE SEPTEMBER 5, 2000 
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Loam; Fine Sandy Loam; 
Silt Loam; Very Fine 
Sand; Very Fine Sandy 
Loam; Loamy Fine Sand; 
Loamy Very Fine Sand; 
Sandy clay loam 

Clay Loam; Silty Ciay 
Loatt1; .Sandy Clay; 
Silty Clay, Silt 

Clay; Organic Soils; 
Hardpan; Bedrock . 

Coarse Sand with 
an estimated wet season 
high water table within 
48 inches of the bottom 
of the proposed 
drainfield; Gravel or 
Fractured Rock or 
Oolitic Limestone 

Footnotes to Table III: 

Moderately limited 
(5-10 min/inch) 

Moderately limited 
-(Greater than 15 
min/inch but not 
exceeding 30 min/inch) 

Severely limited 
(Greater than 30 
min/inch) 

Severely limited 
(Less than 1 
min/inch and a 
water table less 
than 4 feet below 
the drainfield) 

0.65 0.35 

0.35 0.20 

Unsatisfactory for 
standard subsurface 
system 

Unsatisfactory for 
standard subsurface 
system 

l._ U.S. Department of Agric_ulture major soil textural classification groupings and methods of field identificatiqn are 
explained in Rule 64E-6.016. Laboratory sieve analysis of soil samples may be necessary to confinn field evaluation of 
specific soil textural classifications. The USDA Soil Conservation Serviqe "Soil Textural Triangle" shall be used to classify 
soil groupings based on the proportion of sand, silt and clay size particles. 1 · 

2. The permeability or percola~ion rate of a sqil within a specific textural classification may be affected by such 
factors as soil structure, cementation and mineralogy. Where a··percolation rate is determined using the falling head 
percolation test procedure described in the United States Environmental Protection Agency Design Manual for Onsite 
Wastewater Treatment and Disposal Systems, October, 1980, incorporated by reference into this rule, the calculated 
percolation test rate shall -be used with Table III and evaluated by t~e DOH county health department with other factors such 
as history of performance of systems in the area in detennining the minimum sizing for the drainfield area. 

3. When all other site conditions are favorable, horizons or strata of moderately or severely li~ited soil may be 
replaced with slightly limited soil or soil of the same texture as the satisfactory slightly limited permeable layer lying below 
the replaced layer. The slightly limited penneable layer below the replaced layer shall be identified within the soil profile 
which was submitted as part of the permit application. The resulting soil profile must show complete removal of the 
moderately or severely limited soil la'yer being replaced and must be satisfactory to a minimum depth of 54 inches beneath the 
bottom surface of the proposed drainfield. The width of the replacement area shall be at least 2 feet wider and longer than the 
drain trench and for absorption beds shall include an area at least 2 feet wider and longer than the proposed bed. Drainfields 
shall be centered in the replaced area. Where at least 33 percent of the moderately limited soils at depths greater than 54 
inches below the bottom of the drainfield have been removed to the depth of slightly limited soil, drainfield sizing shall be • 
based on the following sewage loading rates. Where severely limited soils are being removed at depths greater than 54 inches 
below the bottom of the drainfield, 100 percent of the severely limited soils at depths greater than 54 inches shall be removed 
down to the depth of an underlying slightly.limited soil. Maximum sewage loadirtg rates for standard subsurface systems 
installed in replacement areas shall be 0.90 gallons per square foot per day for trench systems and 0.70 gallon per square foot 
per day for absorption beds in slightly limited soil textures. Where moderately limited soil materials are found beneath the 
proposed drainfield, and where system sizing is based on that moderately limited soil, soil replacements of less than 33% may 
be permitted. 

4. Where coarse sand, gravel, or oolitic limestone directly underlies the drainfield area, the sit~ shall be approved 
provided a minimum depth of 42 inches of tlie rapidly percolating soil beneath the bottom absorption surface of the drain field 
and a minimum 12 inches ofrapidly percolating soil contiguous to the drainfield sidewall absorption surfaces, is replaced with 
slightly limited soil material. Where such replacement method is utilized, the drainfield size shall be detennined using a 
maximum sewage appl'ication rate of 0.80 gallons per square foot per day of drainfield in trenches and 0. 70 gallon per square 
foot per day for drainfield absorption beds. · 

5. Where more than one soil texture classification is encountered within a soil profile and it is not removed as part of 
a replacement, drainfield sizing for standard subsurface drainfield systems and fill drainfield systems shall be based on the 
most restrictive soil texture encountered within 24 inches of the bottom of the drainfield absorption surface. 

EFFECTIVE SEPTEMBER 5, 2000 
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Document Number 
A20559 

BRECKENRIDGE, LTD. 

Date Filed 
08/13/1985 

Effective Date 
None 

REVOKED FOR 04/14/1995 
ANNUAL REPORT 

AMENDMENT 

REINSTATEMENT 

REVOCATION 

06/14/1990 

06/14/1990 

05/11/1990 

AMENDED AND 02/10/1989 
RESTATED CERTI FICATE 

AMENDED AND 07/05/1988 
RESTATED CERTIFICATE 

REINSTATEMENT 

REVOCATION 

07/05/1988 

05/06/1988 

EVENT TYPE FI LED 
DATE 

EFFECTIVE 
DATE 

DESCRIPTION 

Status 
Inactive 

--- -------- --- ---- ---- ---- -- ----- ------- -------------- --- ---- ------ -- --- ------

THIS IS NOT OFFICIAL RECORD; SEE DOCUMENTS IF QUESTION OR CONFLICT 
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Florida Profit 

BRECKENRIDGE DEVELOPMENT CORPORATION 

Document Number 
H64257 

State 
FL 

PRINCIPAL ADDRESS 
2516 COLONIAL BLVD., STE. 201 

FT. MYERS FL 33907 
Changed 04/14/1989 

MAILING ADDRESS 
6818 GRIFFIN BLVD. 

FT. MYERS FL 33908 US 
Changed 07/22/1993 

FEI Number 
592551387 

Status 
INACTNE 

Date Filed 
06/27/1985 

Effective Date 
07/01/1985 

Last Event 
ADMIN DISSOLUTION 
FOR ANNUAL REPORT 

Event Date Filed 
08/26/1994 

Event Effective Date 
NONE 

Registered Agent 
Name & Address 

QUINN FREDERICK, V. J 
6818 GRIFFIN BLVD. 
FT. MYERS FL 33909 

Name Changed: 07/22/1993 

Address Changed: 07/22/ 1993 

Officer/Director Detail 

I Name & Address Title -

lJ.l""-<---..v.z 

I 
I 

; 

I 
i 

_J 
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QUINN, FREDER1CK V., JR. 
251 6 COLONIAL BLVD. #201 

FT. MYERS FL 

Annual Reports 
Report Year Filed Date 

1991 11/ 12/ 1991 

1992 07/2 1/ 1992 

1993 07/22/ 1993 

Previous Filing I Return to List I 
View Events 

No Name History Information 

Document Images 

p 

i 
I 

Next Filing I 

Listed below are the images available for this filing. 

INo images are available for this filing. 
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Florida Profit 

COLUMBIA-BRECKENRIDGE DEVELOPMENT CORP. 

Document Number 
K49833 

State 
FL 

Last Event 
VOLUNTARY 
DISSOLUTION 

~ 

--

PRINCIPAL ADDRESS 
52 CORPORA TE CIRCLR 
ALBANY, NY 12203-5121 

Changed 06/11/1991 

MAILING ADDRESS 
52 CORPORA TE CIRCLR 
ALBANY, NY 12203-5121 

Changed 06/ 11/1991 

FEI Number 
061258006 

Status 
INACTIVE 

Event Date Filed 
03/21/1995 

Registered Agent 
Name & Address 

BURR, ROBERT 
HUMPHREY & KNOTT, P.A. 
1625 HENDRY ST., STE 301 

FORT MYERS FL 33901 

Name Changed: 06/ 11/ 1991 

Address Changed: 06/11/ 1991 

Officer/Director Detail 
Name & Address 

Date Filed 
12/07/1988 

Effective Date 
NONE 

Event Effective Date 
NONE 

Title 

I 

I 
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Div:sion ~ Corporations http:/ /www.sunbiz.org/scripts/cordet.exe?a 1 =DETFIL&n 1 =K4983 ... 

2 of2 

LED DUKE, DONALD 
1 LUBBLE HILL CT 

LOUDENVILLE NY 

Annual Reports 
-

Report Year Filed Date 
1992 06/15/1992 

1993 04/30/ 1993 

1994 05/01/1994 

Previous Filing I Return to List I 
View Events 

No Name History Information 

Document Images 

PD 

I 

I 
' 
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Listed below are the images available for this filing. 

jNo images are available for this filing. 
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Florida Limited Liability 

SUNSET FALLS, LLC 

Document Number 
L06000024716 

State 
FL 

PRINCIPAL ADDRESS 
8045 NW 155 STREET 

MIAMI LAKES FL 33016 

MAILING ADDRESS 
8045 NW 155 STREET 

MIAMI LAKES FL 33016 

FEI Number 
NONE 

Status 
ACTIVE 

Date Filed 
03/07/2006 

Effective Date 
NONE 

Last Event 
LC NAME CHANGE 

Event Date Filed 
03/31/2006 

Event Effective Date 
NONE 

Total Contribution 
0.00 

Registered Agent 
Name & Address 

GARCIA, EDDY 
8045 NW 155 STREET 

MIAMI LAKES FL 33016 

Manager/Member Detail 
Name & Address 

GARCIA, EDDY 
8045 NW 155 STREET 

MIAMI LAKES FL 33016 

Title 

MGR 

6/13/2006 12:48 PM 
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KRAIZGRUN, DA VTD 
8045 NW 155 STREET 

MlAMJ LAKES FL 33016 

Annual Reports 
Report Year l Filed Date 

Previous Filing Return to List I 

View Events 
View Name History 

Document Images 

MGR 

Next Filing 

Listed below are the images available for this filing. 

03/31/2006 -- LC Name Change 

03/07/2006 -- Florida Limited Liabili_t, 
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I LEE COUNTY 
SOUTHWE-ST FLORIDA 

BOARD OF COUNTY COMMISSIONERS Writer's Direct Dial Number: CT-J '",) '-11 1 - ~ re, J 

Bob Janes 
District One 

Douglas R. St. Cerny 
District Two December 12, 2005 

Ray Judah 
District Three John, G. Hagan 
Tammy Hall Banks Engineering, Inc. 
District Four 10511 Six Mile Cypress Parkway, Suite 101 
John E. Albion Fort Myers, FL 33908 
District Fi ve 

Donald D. srnwiE: CP A2005-00001 (Small Scale Map Amendment) 
County Manager 05-46-24-00-00003 .0020 
David M. Owen Vicott, Inc Property 
County Attorney 

Diana M. ParkJAr- Hagan: 
County Hearing 

Examiner This letter is intended to identify all aspects of the Comprehensive Plan Amendment Application· 
that did not have an answer or did not respond sufficiently to allow ~taff to review the application. 
It is recognized that some information maybe pending, however if it was not provided in the 
application it has been identified in this letter. 

The application for a Comprehensive Plan (Small Scale) Amendment has been reviewed for 
completeness and has been found insufficient for review. Please review your responses to the 
specified questions arid provide further comment. 

II {A)(l): Please provide the site address for the parcel ofland. 

ffi{B): Property Information 
The Property Appraiser lists this parcel as being 8.89 +/- acres. The application refers 
to the STRAP and provides a legal description for a portion of the STRAP. Please 
clarify if the small scale amendment refers to the entire parcel or only the portion listed 
in the legal description. 

All of the maps presented show the entire parcel except for the legal description, this matter 
would need verification as well. This could change the maps for questions IV(A)(l-4) or 
IV(A)(5) depending on the boundaries for the small scale amendment. 

IV{B): Public Facilities 

@ Recycled Paper 

(1) Please make the determination that the change in the land use designation either will or 
will not have an adverse impact on the surrounding transportation network. Will the 
small scale amendment require changes to the CIP or the 2020 financially feasible 
transportation plan. If no change is require<;\ please explain. 

P.O. Box 398, Fort Myers, Florida 33902-0398 (239) 335-2111 
Internet address http://www.lee-county.com 

AN EQUAL OPPORTUNITY AFFIRMATIVE ACTION EMPLOYER 
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(2a) Estimate the amount of wastewater generated on a daily basis for the proposed 16,000 
square foot building. Is there adequate capacity to accommodate this? Determine if 
changes would be required to the CIP, if not please state so. NA is not an acceptable 
answer. Please provide methodologies. · 

(2b) Estimate the amount of potable water needed on a daily basis for the proposed 16,000 
square foot building. Is there adequate capacity to accommodate this? Determine if 
changes would be required to the CIP, if not please state so. NA is not an acceptable 
answer. Please provide methodologies. 

IV{C): Environmental hnpacts 
.Ql;_ Analysis stated to be pulled from the Waterstone RPD study prepared by Boylan 

Environmental Consultants, Inc. Please determine the relationship between the Vicott 
property and the Waterstone RDP property. No clear delineation has been made to 
show the relationship between the two areas even though data is shared. 

ill;. Description and maps don't match. There is no indication from the map that Copeland 
Sandy Loam, depressional (Code 45) is located on the map used to delimit soils 
found on the Vicott property. 

(4): There is no map delineating wetlands, aquifer recharge areas and rare and unique 
uplands for the parcel in question. 

The application states data prepared for the Waterstone llPD has been used to respond to several 
questions for the comprehensive plan amendment application. Please identify the location of the 
Waterstone RPD in relation to the Vicott property and provide a brief determination that this 
information is pertinent to the Vicott property. 

IV{D): Historic Impacts 
.Ql;_ The letter from the Division of Historical Resources was written for the Waterstone 

RPD project, no documentation was presented showing the relationship between 
Waterstone RPD and the Vicott property. 

{21 No map depicting this area against the Lee County Archeologically Sensitive Layer 
was provided. 

IV{E): Internal Consistency with the Lee Plan 
.Ql;_ Table l(b) pertains to the allocation of uses. Please expand your discussion to explain 

how your plan amendment will impact the Planning Community Allocation Table 
l{b) and if the change is a benefit or a detriment to the Planning Community. 

fil Please describe how the proposed small_ scale amendment affects the adjacent local 
governments and their comprehensive plans, if not impact is anticipated please state 
so, NA is not an acceptable answer. 

(4): If State and Regional policy goals are not affected by the small scale amendment 
please state so, NA is not an acceptable answer. 
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IV(f): Additional Requirements for Specific Future Land Use Amendments · 
{lb): Policy 2.4.4 deals the review of comprehensive plan applications that could expand 

Lee County' s employment capabilities. Please review Policy 2.4.4. and provide 
comments concerning the potential changes the small scale amendment could have 
on employment. Ifno major changes are anticipated, please state so, NA is.n9t an 
acceptable answer. 

00 Your response indicates a 3.79 acre small scale map amendment area, the parcel is · 
roughly 8 acres in size. Please clarify the actual small scale amendment area. 

In addition to the above listed ·questions/concerns, prepared by the Division of Planning, your 
application was submitted to various agencies and divisions of Lee County Government 
responsible for a wide range of public services. Their comments are as follows: 

LeeDOT: 

Lee DOT is requesting the anticipated Zoning Category you will be applying for. This information 
will be used in running the transportation model used to determine the impact you will be 
generating on the surrounding transportation network. 

Lee County Parks and Recreation: 

~1.1 did not see any topographic map, but I assume the site is low in elevation based on a site 
inspection I did several years ago when this site was a Conser.vation 20/20 nomination and the 
entire site was flooded. It would appear that this site is entirely within the floodplain of Cow 
Slough and thus I assume that compensatory storage will be an issue with the development of 
this site. 
2. The Futureland Use Map does not appear correct as the county owned portion to the east is 
comprised of Cow Slough, which is part of the Deep Lagoon Preserve. We worked with Rob 
Irving in Environmental Sciences to have this site changed to Conservation Lands. Could you 
check with him on this designation? 
3.1 suggest comparing the FLUCFCS map provided with that done when the site was going 
through review as a Conservation 20/20 nomination and the county paid an environmental 
consultant to map the uplands and wetlands. It was my recollection that most of the site was 
mapped as wetlands. This is supported to some extent by the soils map provided which indicates 
at least the .western portion of the site has wetland characteristics as evidenced by hydric soils. 
4. I suggest that a buffer of at least 100' be required on the eastern boundary of the site if the 
rezoning is approved to protect water quality and wildlife habitat in the Deep Lagoon Preserve." 

This letter should not be viewed as a final dead-line for comments from the above listed agencies. 
Should additional comments come in regarding sufficiency questions, they will be submitted to 
you in as timely a manner as possible. 

Should you have any questions, please feel free to contact me at your convenience. 

Sincerely, 

1.-tw~.,- ~..i L 
H. Wayne Gaither 
Planner 
(239) 479-8567 
wgaither@leegov.com 



LEE COUNTY DEPARTDMENT OF COMMUNITY DEVELOPMENT 
DIVISION OF PLANNING 

SUFFICIENCY REVIEW FOR 
HISTORIC AND ARCHAEOLOGICAL RESOURCES 

PROJECT NAME: CPA 2005 00001 

CASE NUMBER: CPA 2005 00001 

STRAP NUMBERS: 05 46 24 00 00003 0020 
05 46 24 00 00003 0030 

DATE OF REVIEW: January 5, 2007 

REVIEWED BY: Gloria M. Sajgo, AICP, Principal Planner 
Lee County Planning Division 
POB 398 
Fort Myers, Fl 33902 
Phone 941 4 79 8311 Fax 941 4 79-83 I 9 
e-mail: sajgogm@leegov.com 

Historical Sites: There are no known historic sites on the subject parcel. 

Archaeological Sites: There are no known archaeological sites on the subject parcel. 

Level 1 or Level 2 zones of Archaeological Sensitivity: The subject area is located 
within Level 2 zone of archaeological sensitivity. The applicant will be required to apply 
for a Ce1tificate to Dig as a condition for obtaining a Development Order. In reviewing 
the Certificate to Dig application, staff may require that the applicant have an 
archaeological survey conducted by an archaeologist. Conditions may be imposed 
depending on the results of the survey. 

Copy: 
Matt Noble, Ptincipal Planner 
Stacy Ellis Hewitt, Banks Engineering. 

S:\Jobs\ l 8XX\1836\Documents\Zoning\Comp Plan Amendment\CPA 2005 00001.doc 



October 30, 2006 

Stacy Hewitt 
Banks Engineering, Inc. 
10511 Six Mile Cypress Parkway, Suite 101 
Fort Myers, FL 33908 

RE: CPA2005-00001 (Small Scale Map Amendment) 
05-46-24-00-00003.0020 
Vicott, Inc Property 

Ms. Hewitt: 

The application for a Comprehensive Plan (Small Scale) Amendment has been reviewed for 
completeness and has been found insufficient for review. Please review your responses to the 
specified questions and provide further comment. 

It was understood through previous conversations that the 2.26 acres of wetlands were intended to 
be changed to a Conservation Land Use designation. If this is still the intent of the applicant the 
application will need to be changed to reflect the additional land use designation. 

Additionally, we have new Administrative Codes concerning comprehensive plan 
amendments. Notification needs to be sent out to property owners within 500 feet of a 
CPA. To meet this requirement the applicant is now required to obtain a variance report 
from the Property Appraiser's Office (both hard cop y and in digital format, preferably 
MS Word), including mailing labels. The applicant is also responsible for prepaying the 
cost of mailing these notices. This must be done within 15 calendar days of finding the 
application sufficient. The applicant is also responsible for posting a notice (provided b y 
DCD) 15 calendar days before the LPA hearing. 

Attached you wil l find a copy of the Administrative Code 13-7 which will give you 
guidance. 

ill (A)(I): Ple~~e provide the site address for the parcel of land. 

ITT@): Property Information - Total Acreage of Property & Total Acreage included in Request 
The Property Appraiser lists this parcel as being 8.89 +/- acres. The application refers 
to the STRAP and provides a legal description for a portion of the STRAP. The 
appl ication lists the Total Acreage of the Property as 7.67 acres and a Total Acreage 
Included in the Request as 7.67 acres. It appears the legal description pushes the 
property line roughly 100 feet north of the Property Appraisers parcel boundaries. 
Please verify-that alLproperty that cunently has the land use designation of Industrial 
De-\ '. ..i p1, 1..:1 ,t, at this site, is included in the comprehensive plan amendment. 



IV.(fil: 
(1) 

(3) 

(4) 

h1ternal Consistency with the Lee Plan 
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Table l (b) pertains to the allocation of uses. Please expand your discussion to explain 
how your plan amendment will impact the Planning Community Allocation Table l(b) 
and if the chnnge is a benefit or a detriment to the Planning Community. 

Please describe how the proposed small scale amendment affects the adjacent local 
governments and their comprehensive plans, if no impact is anticipated please state so, 
NA is not an acceptable answer. 

Jf Stale and Rcgion:i I policy goals are not affected by the small scale amendment please 
state so, ,~, \ is not nn acceptable answer. 

h1 addition to the above listed questions/concerns, prepared by the Division of Planning, your 
application was submitted to various agencies and divisions of Lee County Government 
responsible for a w ide range or public services. 

The comments to the ori gina 1 (1 st submittal) are reproduced below: 

Lee DOT: 

Lee DOT is reriuec;ting the anticipated Zoning Category you will be applying for. This information 
will be used in n1n"it''l lhr: transrortalion model used to determine the impact you will be 
generating on 1110 , urrr" '"dina lr;:insporlation network. 

L ee County Pnrb ;11~t>crc:ition: 

"1 .1 did not see any topographic map, but I assume the site is low in elevation based on a site 
inspection I did several years ago when this site was a Conservation 20/20 nomination and the 
entire site was flooded. II would appear that this site is entirely within the floodplain of Cow 
Slough and t111 •s I ~ ,u," r. thc1 t camnensatory storage will be an issue with the development of 
this site. 
2., he Future! :-irid IJ ::;r. ' 1 ,p does not appear correct as the county owned portion to the east is 
comprised of Cow Stouah, which is part of the Deep Lagoon Preserve. We worked with Rob 
Irving in Envirnnm0nt, I Sriences to have this site changed to Conservation Lands. Could you 
check with hin on I r' -;ianation? 
3.1 suggest comr ari· ,'l 11,e FLUCFCS map provided with that done when the site was going 
through rcvicv., as c1 ( .r1, 1 ,r;rvatio11 20/20 nomination and the county paid an environmental 
consultant to rn;:ip l'ir, ur l;:incls and wetlands. It was my recollection that most of the site was 
mapp8d as w0!1;:inds. This is s11prorted to some extent by the soils map provided which indicates 
al least lhc wr 1,,1 ,, ,..,n, 1iri11 of lhc site has wetland characteristics as evidenced by hydric soils. 
4. I SUDftes t 11, ,1 ;:i h1 ,r'w n' ;:i i I8;:is t 100' be required on the eastern boundary of the site if the 
rezoning is cT rov, I o '. , utcct wzi ler quality and wildlife habitat in the Deep Lagoon Preserve." 

T he commc-nl !'- f rn111 11w ''"
1 suhmittal arc reproduced below: 

Sm;:irt Grnwll.:! 
Usually a site t"ke 11,; .. i<; ;,ri orrorlunity to attempt small scale mixed use. I would recommend 
th;:i t for this si' "· ;ii" " , , .. ,, 111n,1 nr th8 discussion at the plan development stage. However, there 
arc two is,uc,; _ rt, , "ii•· -~ l,1c·1ted 11ext lo the sewage treatment ponds, and the site seems to 
arces<; onto s, 1r7r' •·n. 
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Regarding the ponds, the concern is whether there is any aerosol/odor issues, that makes 
residential inappropriate? The industrial designation would seem more likely to not have a 
conflict with this utili ty use. 

Second, access on Summerlin. At one time, Summerlin was considered a limited access 
roadway, with the intent to ensure that parcel division/subdivision was tied to coordinated plans 
between parcels to limit access points. Is this parcel one with such a constraint? 

This letter should not be viewed as a final dead-l ine for comments from the above listed agencies. 
Shoulrl riddit innril cnmnwnts come in regarding sufficiency questions, they will be submitted to 
you in as t imely ;1 111:11111L·r :1s pos, iblc. 

Should you have any questions, please feel free to contact me at your convenience. 

Sincerely, 

H. Wayne Gaither 
Pb nncr 
(239) --179-85(7 
wgaithcr@leegov.com 
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Property Tn rormation - Area of each Existing Future Land Use Category 
Please provide the areas of each individual land use category being impacted by this 
comprehensive plan amendment. 

Property Tnformation - Current Future Land Use Designation 
It appears part of the prope1iy has existing wetlands designated. If this is the case, list 
it as a Future Land Use designation. This could impact the response to III(B): Property 
Information - Area of each Existing Future Land Use Category. 

P ublic Faciliti<"s 
ldcnt i i'y the TAZ the comprehensive plan amendment site is located in. Is the 
comprehensive plan amendment going to impact the socio-economic data forecasts for 
that zone? 

Identiry any changes to existing TAZ socio-economic data that will be required based 
on the comprehensive plan amendment. If no modifications are necessary, please state 
so. If ch::rnges are necessary . Respond to subsequent question lc-f as is necessary, if 
changes are made to the TAZ socio-economic data. 

IV(B): Sl10rt R·lll"l ' - 5 Year err 
(a) Three 1\.l i le Radius analysis to identify the existing roadways serving the site needs to be 

conduc1crl . Tndicate the laneage, functional classification, current LOS, and LOS 
sta ndard 

(c) f or the five year horizon, identify the projected roadway conditions within the three­
miles study area for both existing conditions and with the proposed plan amendment. 

Please contact the Lee County Depa1iment of Transp01iation concerning this section of the 
application i"nr c1·1"' .,,1irnsi vc pLrn amendment. 

IV(C): Environmental Impacts 
(1) En virnnment:11 assessment provided by Boylan Environmental Consultants, Inc. 

ident i i'ics :, 7 .67 acre site, please verify acreage. 

(3) 

IV_(Q)_: 
(2) 

P lc:ise id nti ry the FlR.iVI category the amendment site is located within. The graphic 
clesign:1ti 11 1~ the FIRM category was originally color and was reproduced in black and 
white. 

H istoric lmn;icts 
The co1111 rclll'nsive plan amendment site is located within a Lee County Archaeological 
Arca, Scnsi 1i vity Level II site. Please provide analysis of the impacts the proposed 
a111c:1d1r ··n! 111:1y h:1ve. 

"S,·nsit ivity Level 2: Those areas containing known archaeological sites 
t 1 ,: 

11:1 ve not been assessed for significance but are likely to conform to the 
cri te ria for locn l designation, or areas where there is a high likelihood that 
unrecorded sites of potential significance are present." 

P lease contact Gluri:1 S: ,it;n ror rurther information on Archaeological Sensitivity Level 2 areas. 
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ILEECOUNTY 
SOUTHWEST FLORIDA 

Memo 

To: Paul O'Connor, Division of Planning 

From: David Loveland ~ 

Date: October 19, 2006 

Subject: CP A2005-01 (Vicott) 

DEPARTMENT OF 
TRANSPORTATION 

~~· 
COMMUNITY DEVELOPMENT 

We have reviewed the above application which requests that the land use designation of 
approximately 7.67 acres be changed from the existing "Industrial Development" to 
"Urban Community". As indicated by an e-mail of your staff on October 17, 2006, the 
proposed "Urban Community" designation would allow approximately 32 dwelling units, 
54,100 square feet of commercial uses, or 64,920 square feet of light industrial uses on 
the property. Compared to the residential and light industrial uses, 54,100 square feet of 
commercial is a worst case in terms of trip generation from this site, and will generate 
417 trips (including pass-by trips) on a PM peak hour basis. The Lee County MPO 2030 
FSUTMS model shows th_at Summerlin Road, a 6-lane facility onto which the property 
will have an access, will have 1,937 trips on a PM peak hour basis, and the LOS will be 
at "B". Adding this project's traffic, the LOS on Summerlin Road will be still at "B". 
Therefore, we determine that the land use change on this property will not alter the future 
road network plans. 

DL:lcw 
S:\DOCUMENl\LOVELAND\MEMOS\2006\CP A2005--0l (Vicott)-O'Connor.doc 



MEMBERS PRESENT: 
Noel Andress 
Derek Burr (Chait) 
Les Cochran -
Ron Inge 
Carleton Ryffel (Vice Chair) 
Rae Ann Wessel 

STAFF PRESENT: 

MINUTES REPORT 
LOCAL PLANNING AGENCY 

JANUARY 29, 2007 

Rick Bunis, Planning Division 
John Fredyma, Asst. Cty. Atty. 
Wayne Gaither, Planning 
Tim Jones, Asst. Cty. Atty. 
Janet Miller, Recording Secretary 
Matt Noble, Planning 
Paul O'Connor, Planning 

Agenda Item 1 - Call to Order, Certificate of Affidavit of Publication 

Mr. Andress, Chair, called the meeting to order. Mr. Fredyma, Assistant County Attorney, 
certified the affidavit of publication and submitted it to the record. 

Agenda Item 2 - Pledge of Allegiance 

After the Pledge of Allegiance, N1r. Andress stated it was time to re-elect officers for Chair 
and Vice Chair. 

Mr. Andress made a motion to nominate Derek Burr as Chair, seconded by Mr. Inge. 
There being no further discussion, the motion passed 6-0. 

Mr. Inge made a motion to nominate Carleton Ryffel as Vice Chair, seconded by Mr. 
Andress. There being no further discussion, the motion passed 6-0. 

At this point, Ms. Burr took over the meeting as Chair. 

Agenda Item 3 - Public Forum - None 

Local Planning Agency 
January 29, 2007 Page 1 of7 



Agenda Item 4 - Approval of Minutes 

Minutes of November 27, 2006 

Mr. Inge made a motion to approve the November 27; 2006 meeting minutes, seconded 
by Mr. Andress. There being no further discussion, the motion passed 5-0. Mr. Ryffel 
abstained since he was not present at the November 27, 2006 meeting. 
. . ... . •. . 

Agenda Item 5 - Administrative Code 11-9 - Bicycle and Pedestrian Facilities 
Construction on Major Roadways 

Ms. Vicky Griffin from Lee County Department of Transportation stated she was the Bicycle 
and Pedestrian Coordinator for the County and the liaison to the district advisory committee. 
She reviewed proposed changes to Administrative Code 11-9, which deals with the Bicycle 
and Pedestrian Facilities - Construction on Major Roadways. 

Ron Inge referred to Exhibit A on pages 1 and 2 that deal with the definition going from 
"Excessively disproportionate cost" to "Factors suggest absence of need." . Per his request, 
Ms. Griffin gave the rationale for the definition change. 

Mr. Inge asked if these bicycle facilities were going to be in the public right-of-way as 
opposed to private property. 

Ms. Griffin stated that generally speaking the bicycle facilities are in the public right-of-way. 
If the developer is unable to do that, another way to handle it is that the County permits 
easement with the property owner whereby they grant perpetual use so that anyone from the 
community at any time can be on that facility. 

Mr. Inge asked about the liability issue if someone falls off their bike and gets injured. In 
other words, would the private property owner have some liability exposure in that instance. 

Ms. Griffin stated this would be a question for the County Attorney's office. 

Mr. Ryffel asked if the County maintained these bike paths. 

Mr. Fredyma stated that if the bike paths were dedicated to the County and accepted for 
maintenance, then the County would maintain them. 

Mr. Ryffel asked what would happen if the County did not repair a part of the bike path and 
as a result someone was hurt. 

Mr. Fredyma stated it would depend on a lot of factors and he gave some examples. 

Mr. Inge stated this li ability issue should be clarified if it goes forward to the Board of 
County Commissioners because he felt this would be a concern for most property owners. 
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Ms. Burr felt the density issue should be clarified as well. She hoped that people would not 
be limiting their land use just because they are getting an easement for a bike path. 

Ms. Wessel referred to Exhibit A. Per her request, Ms. Griffin explained what was meant by 
Type E or F. Discussion also took place regarding the standard bike path being 5 feet in 
wi4th with an option to reduce it by one foot. 

Ms. Griffin-explainelthe rationale for this option and also noted this language" was design 
criteria from FDOT, which the County mimics. She explained that safety studies had been 
done and showed that it is safer to have a curb for bicyclists because if they get hit, they do 
not travel as far because there is an impediment in place. 

Due to a question by Ms. Burr, it was clarified by Ms. Griffin that these bike lanes would be 
signed and marked. 

Ms. Wessel asked if the Advisory Committees had viewed this language. 

Ms. Griffin stated it was presented before EROC and LDCAC, both of which gave their 
suppo1i. 

Ms. Wessel referred to the fee in lieu chart and asked what percentage the fee paid for since 
it did not cover the entire project cost. 

Ms. Griffin explained the program and gave examples of how the fee in lieu was applied to 
various projects in conjunction with impact fee money received by the Bicycle and 
Pedestriari Advisory Committee each year. 

Mr. Ryffel asked if the fee in lieu funds from the developers was put into an interest b earing 
account. 

Ms. Griffin stated that all fee in lieu money is paid into separate accounts for the vmious 
impact fee districts because the money can only be spent in the impact fee district from 
which it is collected. 

Mr. Fredyma stated he believed they were interest beaiing accounts because all other trust 
accounts are interesting beming. 

Ms. Griffin emphasized that these changes were at the request of the Bicycle and Pedestri an 
Commjttee. They would rather see the developers build the sidewalks and the sidewalks and 
faci lities rather than having to go back and retrofi t. 

Mr. Ryffel noted some of the calculations listed on the Fee-in-Lieu page seemed incorrect. 

Ms. G1i ffin noted the following corrections: 1) Under the second column for "Sidewalk," the 
figure next to "embankment" should be $1.48 instead of $2.23, and 2) The total under 
"Bicycle Path," should be $89.3 1 instead of$88.38. 
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Ms. Burr asked if anyone from the public wished to comment. There was no response. 

Mr. Ryffel made a motion to find AC 11-9 consistent with the Lee Plan. Mr. Inge 
seconded the motion, but asked that the County Attorney's office be requested to work 
with DOT to address the liability issue and the density issue on easements. Mr. Ryffel 
agreed to this change. There being no further discussion, the motion passed 6-0. 

Agenda item 6 - CP A.2006-00004 Adelson (Small Scale Amendment) 

Mr. Inge announced a conflict of interest with this item and that he would be leaving the 
meeting at this point. He previously filed Form 8B (Voting Conflict) and he submitted an 
updated fom1 for this month 's meeting. 

Mr. Gaither reviewed his staff report and recommendations. 

Ms. Neale Montgomery gave an overview of their project, which included a Power Point 
presentation. After her presentation, she introduced Drew Fitzgerald with DeLisi-Fitzgerald 
who is a professional engineer with the State of Florida. He discussed drainage issues since 
it was a major concern for the residences in the area (transcript available upon request). 

Ms. Bun asked if anyone from the public wished to comment on this issue. 

Mr. Allen Walker discussed his concerns, which were the same as his other family members 
who also live in the area. Their concerns deal with property values. He asked for 
cla1ification of what was meant by "affordable income" or "low income." They did not want 
to see their land values decrease because of something that is being built across the street. 
He noted they were not trying to stop growth, but asked that the LP A look at the project 
realistically to evaluate how it will affect the area. 

Mr. Ryffel claiified to the public that this was a land use change that would still need to go 
through the zoning process. 

Mr. Walker stated he was aware of this, but felt the LP A Board should know what the 
public' s concerns were. He realized he would have another opportunity to express these 
issues before the Board of County Commissioners. He also noted their biggest concern was 
not knowing what the nature of the residential development would be and that the community 
would appreciate more specifics. 

Mr. Andress asked how the community would feel about a commercial project on the site. 

Mr. Walker stated the community was less concerned with a commercial development 
because they do not generate the same type of traffic. Commercial projects also do not 
attract the element that the community does not want unlike what they have seen in the past 
with low income housing. 
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Mr. Tim DeNardis stated there were too many people on that amount ofland. The project 
representatives are proposing to change the planning so it can allow more people on the 
whole project. He noted that over the past 20 years nothing has been developed on Slater 
Road that has that many people per square foot. He talked about concerns with water 
drainage since there is no city water or sewer in this area. He also noted that the area was 
mostly rural and that developments of this type are normally closer to town and not so far out 
into a rural area. Mr. DeNardis was also concerned about the traffic this project would 
generate b·ecause there is already a·traffic problem with Slater Road and thi; would just add 
to it. Mr. DeNardis explained he had contacted the County to see what plans were in place 
for Slater Road, but was told that nothing was planned for that road over the next five years. 
Mr. DeNardis stated this was the first time the neighbors were notified that.something was 
taking place. 

Mr. Gaither noted that this was a land use change, not a rezoning. A rezoning would involve 
further notification at a later date. In this instance, the County sent out notifications to 
residents that were within 500 feet of the project. 

Mr. Roy Reeves discussed his concerns with drainage and he related an instance where a 
development went up next door to him and its elevation was three feet above his house, 
which caused some drainage issµes. He was concerned that this project would cause a 
similar problem. He wanted to know where the water would rnn off once this project was 
constrncted. He was also concerned with what would be put on the site. 

Ms. Joyce Walker expressed her concerns with Slater Road being very narrow and heavily 
used. She noted there was no walkway on the sides of the road. She stated this property 
would be placed ri ght at the curve where you cannot see anything coming from the north. 
She asked that a study be done showing how they are going to enter without blocking traffic 
and if there would be a tum out lane. She noted there were children in the area and the trucks 
and cars speed by this area. 

Mr. Ryffel asked staff if this applicant would be required to provide a traffic impact 
statement to address these kinds of issues once the property comes in for zoning. He also 
asked if the public would have access to this information. 

Mr. Noble stated this was correct. _The applicant would have to prepare a couple of different 
traffi c analyses in addition to what has already been done to date before anything is built on 
the property. Mr. Noble confirmed that the _publ ic would have access to this infonnation. 

Ms. Montgomery responded to some of the comments made during the meeting (transcript 
available upon request). 

Mr. Walker felt the bottom line was whether this project would help the neighborhood or hurt 
it. He did not see how the applicant could ask for something to be changed without being 
able to tell anyone what they are going to put on it. He felt the community had a right to 
know. 
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The public segment was closed. 

Ms. Wessel stated the following: 

• Land use projections for anticipated population showed an overage. This proposal 
would cause an increase in population from what was already sent in. There is no 
need for additional_ populatiop in this area ~ased on th9se projections, which met the 
20-year projection for population. Approving this rural to suburban change would 
undermine the land use projection that was sent up. 

• Approving this project would be setting a precedent. This proposal is a five-acre 
parcel that is being requested to be changed to a six fold increase. Going forward the 
requests could be ten, twenty, or 50 acre parcels that would also undermine our 
growth projections. 

• She noted that approximately a year and a half ago, the property was cleared under 
the agricultural zoning. It was not just cleared for cows. Every piece of vegetation 
on this parcel was removed. 

Ms. Montgomery objected stating that the property is fenced and does have cows on it. 

• Ms. Wessel stated she contacted the County when this property was cleared and was 
told that no Notice of Cleating was issued. The environmental assessment was 
submitted after the parcel was completely cleared. Therefore, no record existed 
showing whether there were any potential species, nests, or wetland areas. 

• She disagreed with the staff report and stated this project was not consistent with the 
Lee Plan. She referred to Policies 1.1.5, 1.4.1 , 5.1.2, and Objective 2.1, and outlined 
how this project did not comply with those references. 

• She also discussed traffic concerns with this two-lane road. 

In closing, Ms. Wessel felt this was a rural area that should remain that way. The areas that 
are designated suburban are very low density (one-unit on multiple acres). She did not feel 
staff made the case for this project being consistent with the Lee Plan. She believed staff was 
taking issues that are specifi cally identified as meeting the consistency requirement and 
giving them value when they do not meet those conditions. Therefore, she was not in supp01i 
of this amendment. 

Due to a question by Mr. Andress, Rae Ann Boylan, Environmental Consultant, reviewed 
what she was told by Environmental Sciences when they sought to get a permit for clearing 
the parcel. 

Mr. Andress expressed concern over this process because strict clearing guidelines were 
given for Pine Island projects, but yet this project was able to clear the land with no Notice of 
Clearing without producing any type of vegetative, wildlife, or wetland survey. 
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Discussion between staff and the Board ensued regarding why staff was advocating that this 
project be approved when a previous assessment of the amount of residential in the North 
Fort Myers plan was deemed to be adequate. In other words, why would staff want to add an 
increase from five to 30 acres on this particular parcel of land? 

Mr. Andress stated that he heard both sides at today's meeting. He believed that during the 
.review proces_s all of the• concerns raised today would be m_ore adequate! y addressed as the 
project proceeds. He noted that currently the applicant could build· 69 units on this property 
already, which is a considerable density. He believed it would be better if this property is 
combined with the other piece and the increase is given because that would help offset the 
cost of bringing utilities to adequately serve this site. He was in support of the proposed 
change because he believed it would be a much better project for the community and it would 
be a more cost effective project. 

Mr. Andress made a motion to recommend adoption of CPA2006-04, seconded by Mr. 
Ryffel. The motion passed 4-1. Ms. Burr, Mr. Andress, Mr. Cochran, and Mr. Ryffel 
were in favor. Ms. Wessel was opposed. Mr. Inge abstained and was not in attendance 
during this and the remaining portion of the meeting. 

Agenda Item 7 - Other Business 

BOCC Advisory Committee Reception 

Mr. O'Connor reminded the LPA that tomorrow, 1/30/07; the Board of County 
Commissioners would have a reception prior to their regular meeting for all the people who 
are on their advisory committees. It begins at 8:30 a.m. 

Flowways Map 

Mr. Andress asked for a status of the flowways map. 

Mr. Noble stated he believed there was a draft completed. 

Mr. Andress asked for this item to be presented at a future LPA meeting, so they could 
review and discuss the draft. 

·The meeting adjourned. 
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Miller, Janet M. 

From: 

Sent: 

Ron Inge [ringe@landsolutions.net] 

Friday, January 26, 2007 2:55 PM 

Page 1 of 1 

To: 

Cc: 

Miller, Janet M.; NOEL ANDRESS; snook00; car1eton819@aol.com; Rawessel@sccf.org 

0 Connor, Paul S.; Collins, Donna Marie 

Subject: Inge conflict of Interest-For 88 

Attachments: 20070126145210880. pdf 

Attached is an updated for 88 for CPA 2006-0004, Adelson Small Scale Comp Plan Amendment, that will come 
before the LPA on Monday, January 29, 2007. 

My previously filed Form 88 was forwarded to you by Janet, however, this form updates that I am also an equity 
interest holder in the applicant, in addition to being president of the company that represents the applicant. 

Ronald E. Inge 
Land Solutions, lnc./Development Solutions, LLC. 
6150 Diamond Centre Court, Bldg. 1300 
Fort Myers, FL 33912 
Phone 239-489-4066 
Fax 239-481 -8477 
email: rin@@landsolljti9f1? -Tl~t 

CONFIDENTIALITY ST A TEMENT 

The infonnation contained in this transmission may contain privileged and confidential information. It is 
intended only for the use of the person(s) named above to whom this message was sent. If you are not 
the intended recipient, you are hereby notified that any review, dissemination·, distribution or duplication 
of this communication is strictly prohibited. If you are not the intended recipient, please contact the 
sender by reply e-mail and destroy all copies of the original message. 

1/26/2007 



FORM 88 MEMORANDUM OF VOTING C_ONFLICT FOR 
COUNTY, MUNICIPAL, AND OTHER LOCAL PUBLIC OFFICERS 
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~ a TOtfq eon1lid ol lntere.t under Sec6oo 112.314.9, F1orida Statute.. 

Your~ under the law when raced with votinf on a meuw-e iII which you have • c:onJlict of interat will vaey gruUy 
depaidlng on whether JOii ·hold an elective or appointive position. For thi, reason, please pay close attention to the irurtructiODJ on 
thu form befON oompleling the reverse side and filing the form. · 

INSTRUCTIONS FOR COMPLIANCE WITH SECTION 112.3143, FLORIDA STAlUTES 

A penon holding electiTe or appQlntive eoun~, munkipa.1. OT other local public office MUST ABSTAIN from YOWi.i Oil a tneuure 
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• 
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which you are abetaining from votinr, and 
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the minutes oftlw, meeting, who should lnoorponte the form in the minute.. 

• • • . 
APPOINTED OFFICERS: . 

Although }"00 mut ebetain from voting in the •ituationa described above, you otherwise may participate in th- matt.era. However, 
you must diado8e the nature of the cionJlkt before maldni any attempt to inDUellce the decision, whether orally or in writing and 
whether made by you or at your dirffl.lon. 

IF YOU INTEND TO MAD ANY ATl'EMPT TO INFLUENCE THE DECISION PRIOR TO THE MEETING AT WlilCH THE 
VOTE WILL BETAKEN: 

• Yoo must complete and me thi, form (before mwl\( any attempt to inRuence the decision) with the penon r=po11.1ible for 
recording the minute. of the mffting, who will incorporate the form in the minutes. · 

• A copy of the (01111 must be provided immediately to the other memben o(the agency. 

• 1lie fonn must be read publicly at the next meeting an.er the form is filed. 
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N?tice is hereby -g!ven that the Lee County Local Pkm_ning ~gencl.(LP~t~ ;· 
will meet Qn Monday, January 29, 2007. 1:he meeting will be h~ld-·111(, , 
the .H,,iman -Resources Training Room loceted on the First Floo_r. of tb.~fl ; 
County Administration Building; -2115 Se~ond Street in doymtown fort;-) ; 
Myers. The meeting will commence at 1 :30 p.m. · · · \ · 
. . . AGENDA • . .',:.J: :1 

1. C~II to Order; Certific~ti~n of Affidavit of Publication . :::l j 
2. Pl.edge of ·Allegiance · .'j : 

- _. -·'{ ' 
3. Public foru!'" . · .:rf' ; 
4. App.roval of_~inute~: November 27,2Q06. ·5 i'~ 

1 

5 . . Ad~~~istrativ~ Cod~ 11 ~9 . - . Bicy~le and. Pede~M~j:il[ ; 
Fac1httes - Conslruct1on ·on Ma1or RoadVf_ay~ · , :_ Jifii i 

6, CpA2006~00Q,04 '.'delson (Small Scale Amendm~nt)?\1 
.. · Arnen'd th11 LI?~ ~Ian Future Land Use Map ·seri~s, fcil".,pJ\' , 
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· change the Future · Land .\Jse -classifkation shown <ir( ' : 
Map l from "Rural" . to "Suburban:'' . The site i$ :­
ger:iercilly located . on tlie east side of Slater Ro~id) ; 
appro)limately 1 mile· north of Bayshore Road. ·. :' ! 

. : ' . . .. ; ) 
7. . Ot.~er Bi,sine~s .· }; ,. 
8. Ad1ournment · ,•., . ~ 

This_ meeting i; ·open to the public and all interested parties·,.ar~t ? 
\l~cciuraged, to attend. Interested parties may appear .c;md be ,he<;!,~~;( . 

. '.V1th respect,to all proposed act.ions. If-a.person aeciqes to appflOI 0tixr : 
:decisiq~ made by ihe board, .qgency or'comrlijssic;in ·with respect to d~f,1 J 
roatter qinsidered at'suth meeting.or hear.in•g, he or she will nee ' 
record of the_proceedings, ail? thai, for such purP,ose, -he _or _she 'h).,1i1 ', 
need to _ensure that a verbatim recoFS of the proc;e~1ngs 1s mg9nii1 j 
which record includes the_ testimony._ and evidence upon wkith 'tR~:'. ' 
appeal .is to be based. Further information may be obtalrieg.J!}?i; 1' 
1:dntacting the_ Lee; County _Division_ of P:lan~\n,g at ~ 479-85M··.~tr-m i 
_accordance _with t~e Americans wit_~ D1sab1l1hes Act,. reason9~lE!il . 
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• ' - ••_ •. • • • I • • .• ,.~ , ·~~~ \ 
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COUNTY 
SOUTHWEST FLORIDA 

I 

BOARD OF COUNTY COMMISSIONERS Writer's Direct Dial Number: +1 1- ~ .. ~ 1 

Bob Janes 
District One 

Douglas R. St. Cerny 
District Two 

Ray Judah 
District Three 

Tammy Hall 
District Four 

John E. Albion 
District Five 

Donald D. Stilwell 
County Manager 

David M. Owen 
County Attorney 

Diana M. Parker 
County Hearing 
Examiner 

@ Recycled Paper 

March 31, 2006 

John, G. Hagan 
Banks Engineering, Inc. 
10511 Six Mile Cypress Parkway, Suite 101 
Fort Myers, FL 33908 

RE: CPA2005-00001 (Small Scale Map Amendment) 
05-46-24-00-00003 .0020 
Vicott, Inc Property 

Mr. Hagan: 

This letter is sent as a reminder that the application for the above referenced 
Comprehensive Plan Amendment was found insufficient. To date we have not 
received a reply. 

A thi1ty (30) day time frame is needed to review the re-submitted Comprehensive 
Plan Amendment by the various agencies/departments within Lee County to 
ensure sufficiency. This must be done before the application and all supplemental 
information is analyzed and a staff report is generated. 

If your intentions to pursue a comprehensive plan amendment have changed, 
please notify me, in writing, so we may close the case. 

Your time in this matter is greatly appreciated. 

Sincerely, 

I~, t::>_'-v'--~ 
H. Wayne Gaither 
Planner 
479-8567 
wgaither@leegov.com 

CC: 

file 

P.O. Box 398, Fort Myers, Florida 33902-0398 (239) 335-2111 
Internet address http://www.lee-county.com 

AN EQUAL OPPORTUNITY AFFIRMATIVE ACTION EMPLOYER 



REGULAR MEETING 
OFTHE 

LOCAL PLANNING AGENCY 

Monday, March 26, 2007 
Board of County Commission Chambers 

Old Courthouse 
2120 Main Street, Fort Myers, FL 

The meeting will commence at 8:30 a.m. 

AGENDA 

1. Call to Order; Certification of Affidavit of Publication 

2. Pledge of Allegiance 

3. Public Forum 

4. Approval of Minutes: January 29, 2007 

5. CPA2005-00001 Vicott, Inc. (Small Scale) Comprehensive Plan Amendment 
- Amend the Lee Plan Future Land Use Map Series for two parcels totaling 
approximately 7 .67 ± acres located in Section 05, Township 46, Range 24, to 
change Map 1 from Industrial Development and Wetlands to Urban 
Community and Conservation Wetlands. In the alternative, staff 
recommends changing the subject site on Map 1 from Industrial 
Development and Wetlands to Commercial and Conservation Wetlands. 

6. Other Business 

7. Adjournment 

This meeting is open to the public and all interested parties are encouraged to attend. Interested parties may appear 
and be heard with respect to all proposed actions. If a person decides to appeal any decision made by the board, 
agency or commission with respect to any matter considered at such meeting or hearing, he or she will need a record 
of the proceedings, and that, for such purpose, he or she may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the appeal is to be based. 
Further information may be obtained by contacting the Lee County Division of Planning at 479-8585. In 
accordance with the Americans with Disabilities Act, reasonable accommodations will be made upon request. If 
you are in need of a reasonable accommodation, please contact Janet Miller at 479-8583. 



iianks Engineering 
Professional Engineers, Planners & Land Surveyors 

10511 Six Mile Cypress Parkway 

January 12, 2007 

Mr. Wayne Gaither 
Division of Planning 
1500 Monroe Street 
Fort Myers, FL 33901 

RE: CPA2005-00001 

Fort Myers, Florida 33966 
(239) 939-5490 

Fax(239)939-2523 

Sufficiency Submittal No. 3 

Dear Mr. Gaither: 

Please Reply To: 
FORT MYERS OFFICE 

~~~~!~~ 
~ l~ 

COMMUNITY DEVEWPMENT 

This is in response to your November 20, 2006 letter regarding the above-referenced 
Comprehensive Plan Amendment: 

Comment#l: 
It was understood through previous conversations that the 2.26 acres of wetlands 
were intended to be changed to a Conservation Land Use designation. If this is 
still the intent of the applicant the application will need to be changed to reflect 
the additional land use designation. 

Response: The application and the Proposed Future Land Use Map have been 
revised to reflect the 2.26 acres of wetlands as proposed land use change to 
Conservation Land Use designation. Additional legal descriptions are also 
attached to reflect the areas for each proposed Land Use designation. 

Comment#2: 
Additionally, we have new Administrative Codes concerning comprehensive plan 
amendments. Notification needs to be sent out to property owners within 500 feet 
of a CPA. To meet this requirement the applicant is now required to obtain a 
variance report from the Property Appraiser's Office (both hard copy and in 

Naples Office 
6640 Willow Parle Dr. 

SuiteB 
Naples, Florida 

34109 
(239) 597-2061 

Fax (239) 597-3082 

Sarasota Office 
1144 Tallevast Road 

Suite# 115 
Sarasota, Florida 

34243 
(941) 360-1618 

Fax (941) 360-6918 

Port Charlotte Office 
12653 SW CR 769 

Suite B 
Lake Suzy, Florida 

34269 
(941) 625-1165 

Fax (941) 625-1149 



Mr. Wayne Gaither 
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digital format, preferably MS Word), including mailing labels. The applicant is 
also responsible for prepaying the cost of mailing these notices. This must be 
done within 15 calendar days of finding the applicant sufficient. The applicant is 
also responsible for posting a notice (provided by DCD) 15 calendar days before 
the LP A hearing. 

Response: The variance report, including mailing labels is attached. The digital 
format has been sent via email. 

Ill (A)(l): Site Address: 
Please provide the site address for the parcel of land. 

Response: The Property Appraiser lists the site address as Access Undetermined, 
Fort Myers, FL 33908. 

III (B): Property Information - Total Acreage of Property & Total Acreage 
included in Request: 

The Property Appraiser lists this parcel as being 8.89+/- acres. The application 
refers to the STRAP and provides a legal description for a portion of the STRAP. 
The application lists the Total Acreage of the Property as 7.67 acres and a Total 
Acreage Included in the Request is 7 .67 acres. It appears the legal description 
pushes the property line roughly 100 feet north of the Property Appraisers parcel 
boundaries. Please verify that all property that currently has the land use 
designation of Industrial Development, at this site, is included in the 
comprehensive plan amendment. 

Response: There appear to be errors on the Property Appraiser's website in 
relation to the subject property area and map. The legal description included 
with the request includes all land subject to this comprehensive plan amendment 
and encompasses 7.67 acres of land. 

III (B): Property Information - Area of each Existing Future Land Use Category: 
Please provide the areas of each individual land use category being impacted by 
this comprehensive plan amendment. 

Response: The application has been revised to reflect existing land use as 6. 62± 
acres as Industrial Development (5.41± acres uplands, 1.21± acres wetlands) and 
1.05± acres as Wetlands (1.05± acres wetlands). The 5.41± acres of uplands are 
proposed to be changed to Urban Community and the wetlands (2.26± acres) are 
proposed to be changed to Conservation Lands - Wetlands. 

m (B): Property Information-Current Future Land Use Designation: 
It appears part of the property has existing wetlands designated. If this is the case, 
list it as a Future Land Use designation. This could impact the response to 111(B): 
Property Information - Area of each Existing Future Land Use Category. 

c_ PII-
" ' 2005-00001 
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Response: The application has been revised to reflect existing land use as 6. 62± 
acres as Industrial Development (5.41± acres uplands. 1.21± acres wetlands) and 
1.05± acres as Wetlands (1.05± acres wetlands). The 5.41± acres of uplands are 
proposed to be changed to Urban Community and the wetlands (2.26± acres) are 
proposed to be changed to Conservation Lands - Wetlands. 

IV (B): Public Facilities 
(la) Identify the TAZ the comprehensive plan amendment site is located in. Is the 

comprehensive plan amendment going to impact the socio-economic data 
forecasts for that zone? 

Response: Please see attached Memorandum from TR Transportation 
Consultants, Inc. 

( I b) Identify any changes to existing T AZ socio-economic data that will be required 
based on the comprehensive plan amendment. If no modifications are necessary, 
please state so. If changes are necessary. Respond to subsequent question 1 c-f as 
necessary, if changes are made to the TAX socio-economic data. 

Response: Please see attached Memorandum from TR Transportation 
Consultants, Inc. 

IV (B): Short Range- 5 Year CIP 
(a) Three Mile Radius analysis to identify the existing roadways serving the site 

needs to be conducted. Indicate the laneage, functional classification, current 
LOS, and LOS standard. 

Response: Please see attached Memorandum from TR Transportation 
Consultants, Inc. 

(c) For the five year horizon, identify the projected roadway conditions within the 
three-miles study area for both existing conditions and with the proposed plan 
amendment. 

Response: Please see attached Memorandum from TR Transportation 
Consultants, Inc. 

Please contact the Lee County Department of Transportation concerning this section of 
the application for comprehensive plan amendment. 

IV (C): Environmental Impacts 
(1) Environmental assessment provided by Boylan Environmental Consultants, Inc. 

identifies a 7.67 acre site, please verify acreage. 

c;f'A- 2005- 00001 
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Response: This acreage is correct. 
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(3) Please identify the FIRM category the amendment site is located within. The 
graphic designating the FIRM category was originally color and was reproduced 
in black and white. 

Response: The subject property lies within flood zone A10:EL9 pursuant to 
Community 125124, Panel 0435, Version B, dated 09119/84. Color exhibits are 
attached. 

IV (D): Historic Impacts 
(2) The comprehensive plan amendment site is located within a Lee County 

Archaeological Area, Sensitivity Level II site. Please provide analysis of the 
impacts the proposed amendment may have. 

"Sensitivity Level 2: Those areas containing known archaeological sites that have 
not been assessed for significance but are likely to conform to the criteria for local 
designation, or areas where there is a high likelihood that unrecorded sites of 
potential significance are present." 

Please contact Gloria Sajgo for further information on Archaeological Sensitivity Level 2 
areas. 

Response: Attached please find the Sufficiency Review for Historic and 
Archaeological Resources. This document states that there are no known historic 
sites or archaeological sites on the subject parcel and further states that the 
property is within Level 2 zone of archaeological sensitivity. The applicant will 
be required to apply for a Certificate to Dig as a condition for obtaining a 
Development Order. In reviewing the Certificate to Dig application, staff may 
require that the applicant have an archaeological survey conducted by an 
archaeologist. Conditions may be imposed depending on the results of the survey. 

IV (E): Internal Consistency with the Lee Plan 
(1) Table l(b) pertains to the allocation of uses. Please expand your discussion to 

explain how your plan amendment will impact the Planning Community 
Allocation Table 1 (b) and if the change is a benefit or a detriment to the Planning 
Community. 

Response: Currently there are 202 acres of commercial development in the 
Urban Community Land Use Category for the Jona/McGregor planning 
community. The proposed Comprehensive Plan Amendment would add an 
additional 5.41 acres to the commercial development while eliminating 5.41 acres 
from industrial development. This change will be a benefit to the Planning 
Community as the location is better suited for commercial development. 

~:~ 2005-00001 
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(3) Please describe how the proposed small scale amendment affects the adjacent 
local governments and their comprehensive plans, if no impact is anticipated 
please state so, NA is not an acceptable answer. 

Response: No impacts are anticipated to the adjacent local governments or their 
Comprehensive Plans. 

(4) If State and Regional policy goals are not affected by the small scale amendment 
please state so, NA is not an acceptable answer. 

Response: State and Regional policy goals will not be affected by the proposed 
Comprehensive Plan Amendment. 

In addition to the above listed questions/concerns, prepared by the Division of Planning, 
your application was submitted to various agencies and divisions of Lee County 
Government responsible for a wide range of public services. 

The comments to the original (1 st submittal) are reproduced below: 

Lee DOT: 
Lee DOT is requesting the anticipated Zoning Category you will be applying for. 
This information will be used in running the transportation model used to 
determine the impact you will be generating on the surrounding transportation 
network. 

Response: A Commercial Planned Development will be requested once the 
Comprehensive Plan Amendment has been processed. 

Lee County Parks and Recreation: 
(1) I did not see any topographic map, but I assume the site is low in elevation based 

on a site inspection I did several years ago when this site was a Conservation 
20/20 nomination and the entire site was flooded. It would appear that this site is 
entirely within the floodplain of Cow Slough and thus I assume that compensatory 
storage will be an issue with the development of this site. 

Response: The project has been permitted under South Florida Water 
Management District permit number 36-05751-P. A copy of the permit is 
attached. The eastern 222+/- feet of the subject property is within a SFWMD 
Conservation Easement and is proposed for Conservation Lands: Wetlands Land 
Use designation. 

(2) The Future Land Use Map does not appear correct as the county owned portion to 
the east is comprised of Cow Slough, which is part of the Deep Lagoon Preserve. 

C /J/f 
~ 2C 5-00001 
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. . . . . . P.F,R lVlIT CO0NTt.::I<, We worked w1th Rob Irvmg m Environmental Sciences to have this sire-cmmged 
to Conservation Lands. Could you check with him on this designation? 

Response: The Future Land Use Map currently shows the property as Industrial 
Development and Wetlands land use categories. 

(3) I suggest comparing the FLUCFCS map provided with that done when the site 
was going through review as a Conservation 20/20 nomination and the county 
paid an environmental consultant to map the uplands and wetlands. It was my 
recollection that most of the site was mapped as wetlands. This is supported to 
some extent by the soils map provided which indicates at least the western portion 
of the site has wetland characteristics as evidence by hydric soils. 

Response: The project has been permitted under South Florida Water 
Management District permit number 36-0575/-P. A copy of the permit is 
attached. The eastern 222+/- feet of the subject property is within a SFWMD 
Conservation Easement and is proposed for Conservation Lands_: Wetlands Land 
Use designation. 

( 4) I suggest that a buffer of at least 100' be required on the eastern boundary of the 
site if the rezoning is approved to protect water quality and wildlife habitat in the 
Deep Lagoon Preserve. 

Response: The eastern 222+/- feet of the subject property is within a SFWMD 
Conservation Easement and is proposed for Conservation Lands: Wetlands Land 
Use designation which will provide the desired protection. 

The comments from the 2nd submittal are reproduced below: 

Smart Growth 
Usually a site like this is an opportunity to attempt small scale mixed use. I would 
recommend that for this site, also, with most of the discussion at the plan development 
stage. However, there are two issues. The site is located next to the sewage treatment 
ponds, and the site seems to access onto Summerlin. 

Regarding the ponds, the concern is whether there is any aerosol/odor issues, that makes 
residential inappropriate? The industrial designation would seem more likely to not have 
a conflict with this utility use. 

Response: The subject property has deed restrictions that do not allow residential 
development on the site. The Declaration of Restrictive Covenants is attached for 
reference. 

Second, access on Summerlin. At one time, Summerlin was considered a limited access 
roadway, with the intent to ensure that parcel division/subdivision was tied to coordinated 

Ct"-' .II 2 0 0 5- 0 0 0 0 1 
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plans between parcels to limit access points. Is this parcel one with such a constraint? 

Response: The proposed access point to the proposed development will be a 
shared access point with the residential subdivision that is proposed to the north 
of the subject property. As part of the rezoning for the residential subdivision, the 
applicant is proposing to relocate the designed Summerlin Road controlled access 
point 140' ± to the north. The relocated access point is being coordinated with 
Lee County DOT and will need approval by the Board of County Commissioners 
as part of the rezoning request. Attached please find a copy of a memo with 
attachments from Lee County DOT dated September 7, 2006 which states that 
they have no objection to the request and a copy of the grant of access easement. 

This letter should not be viewed as a final dead-line for comments from the above listed 
agencies. Should additional comments come in regarding sufficiency questions, they will 
be submitted to you in a timely a manner as possible. 

Please continue your review of our responses to the sufficiency checklists. Should you 
have any questions or require additional information, please do not hesitate to contact me 
at 939-5490. 

Sincerely, 

BANKS ENGINEERING 

y Ellis Hewitt 
Director of Planning 

cc: Rudy Maul 
Eddy Garcia 

£' ;°/I 
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iianks Engineering 
Professional Engineers, Planners & Land Surveyors 

1051 1-10 l Six Mile Cypress Parkway 
Fort Myers, Florida 33966 

(239) 939-5490 
Fax (239) 939-2523 
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PERMIT CODNTE~?. 

Please Reply To: 
FORT MYERS OFFICE 

VICOTT, INC. 

SMALL SCALE 
COMPREHENSIVE PLAN AMENDMENT 

January 8, 2007 

NaplH Office 
6640 Willow Park Dr. 

Suite B 
Naples, Florida 

34109 
(239) 597-2061 

Fax (239) 597-3082 

Sarasota Office 
1144 Tallevast Road 

Suite# 115 
Sarasota, Florida 

34243 
(941) 360-1618 

Fax (941) 360-6918 

C~,12005-00 DO 1 

Port Charlotte Office 
12653 SW CR 769 

SuiteB 
Lake Suzy, Florida 

34691 
(941) 625-1165 

Fax (941) 625-1149 



TABLE OF CONTENTS 

VICOTT, INC. 

APPLICATION FOR A COMPREHENSIVE PLAN AMENDMENT 

AMENDMENT SUPPORTING DOCUMENTATION: 
A. GENERAL INFORMATION AND MAPS 

B. PUBLIC FACILITIES IMP ACTS 

C. ENVIRONMENT AL IMPACTS 

D. IMP ACTS ON HISTORIC RESOURCES 

E. INTERNAL CONSISTENCY WITH THE LEE PLAN 
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F. ADDITIONAL REQUIREMENTS FOR SPECIFIC FUTURE LAND USE 
AMENDMENTS 

G. JUSTIFICATION FOR PROPOSED AMENDMENT 

ADDITIONAL REQUIRED EXHIBITS: 
I. VARIANCE REPORT 

2. DECLARATION OF RESTRICTIVE COVENANTS 

3. GRANT OF ACCESS EASEMENT 

4. MEMO FROM LEE DOT AND DRAFT RESOLUTION WHICH 
DESIGNATES SUMMERLIN ROAD AS A CONTROLLED ACCESS ROAD 
AND ESTABLISHED PERMANENT ACCESS POINTS 

5. SFWMD PERMIT NO. 36-05751-P 
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SOUTHWEST FLORIDA 

Department of Community Development 
Division of Planning 
Post Office Box 398 

Fort Myers, FL 33902-0398 
Telephone: (239) 479-8585 

FAX: (239) 479-8519 

APPLICATION FOR A 
COMPREHENSIVE PLAN AMENDMENT 

(To be completed at time of intake) 

DATE REC'D _______ _ REC'D BY: :....__ _______ _ 
APPLICATION FEE------ TIDEMARK NO: ______ _ 

THE FOLLOWING VERIFIED: 
Zoning D Commissioner District D 
Designation on FLUM D · 
-------------------------------------- -- -----(To be completed by Planning Staff) 

Plan Amendment Cycle: D Normal 0 Small Scale D ORI D Emergency 

Request No: CPA2005-00001 

APPLICANT PLEASE NOTE: 
Answer all questions completely and accurately. Please print or type responses. If 
additional space is needed, number and attach additional sheets. The total number of 
sheets in your application is:....;1'""'1_:.1 _____ _ 

Submit 6 copies of the complete application and amendment support documentation, 
including maps, to the Lee County Division of Planning. Additional copies may be 
required for Local Planning Agency, Board of County Commissioners hearings and the 
Department of Community Affairs' packages. 

I, the undersigned owner or authorized representative, hereby submit this application 
and the attached amendment support documentation. The information and documents 
provided are complete and accurate to the best of my knowledge. 

01/cra/o7 ~ 
LSN'ATURE - -- --- - - -- ~- - -- : OF OWNER OR AUTHORIZED REPRESENTATIVE 

Lee County Comprehensive Plan Amendment Page 1 of 9 
Application Form (06/06) S:\Jobs\ 18XX\ 1836\Documents\Zonlng\Comp Plan Amendment\ 1836-CompPlanAmendment Rev2.doc 
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I. APPLICANT/AGENT/OWNER INFORMATION 

Vicott, Inc. 
APPLICANT 
10950 Old South Way_ 
ADDRESS 
Fort Myers, 
CITY 
(239) 489-1814 
TELEPHONE NUMBER 

FL 
STATE 

Banks Engineering, c/o Stacy Ellis Hewitt, Director of Planning 
AGENT* 

10511 Six Mile Cypress Parkway, Suite 101 
ADDRESS 
Fort Myers, 
CITY 

(239) 939-5490 
TELEPHONE NUMBER 

FL 
STATE 

Vicott, Inc. AND Sunset Falls, LLC 

PERMIT COUNTER 

33908 
ZIP 

(239) 489-1816 
FAX NUMBER 

33966 
ZIP 

(239) 939-2523 
FAX NUMBER 

(Strap No. 05-46-24-00-00003.0030) (Strap No. 05-46-24-00-00003.0020) 
OWNER(s) OF RECORD 
10950 Old South Way_ 8045 NW 115 Street 
ADDRESS 
Fort Myers, FL 33908 Miami Lakes, FL 33016 
CITY/STATE/ZIP 
(239) 489-1814 / (239) 489-1816 
TELEPHONE/FAX NUMBERS 

(305) 828-0103 / (305) 828-0147 

Name, address and qualification of additional planners, architects, engineers, 
environmental consultants, and other professionals providing information contained 
in this application. 

* This will be the person contacted for all business relative to the application. 

lee County Comprehensive Plan Amendment Page 2 of 9 
Appllcatlon Form (06/06) S:\Jobs\ 18XX\ 1836\Documents\Zonlng\Comp Plan Amendment\ 1836-CompPlanAmendment Rev2.doc 
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II. REQUESTED CHANGE (Please see Item 1 for Fee Schedule) 

A TYPE: (Check appropriate type) 
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PEFG:'.!IT COUNTI::~ 

D Text Amendment r-:7 Future Land Use Map Series Amendment 
~ (Maps 1 thru 21) 

List Number(s) of Map(s) to be amended 
Map No. 1 

B. SUMMARY OF REQUEST (Brief explanation): 

Change Future Land Use Map of subject property from 

Industrial Development and Wetlands to Urban Community and Conservation 

Lands - Wetlands to allow for the property to be rezoned and developed as a 

Commercial Planned Development. 

Ill. PROPERTY SIZE AND LOCATION OF AFFECTED PROPERTY 
(for amendments affecting development potential of property) 

A Property Location: 

1. Site Address· Access Undetermined, Fort Myers, FL 33908 

2. STRAP(s)·05-46-24-00-00003 0030 & 05--46-24-00-00003 0020 

B. Property Information 

Total Acreage of Property· 7 67 +/- Ac 

Total Acreage included in Request_· __ _.7.....,6....,7'""'+"""/-___.A ...... c..._ ________ _ 

Area of each Existing Future Land Use Category_· ________ _ 

Total Uplands· Industrial Development- 5 41+/-Ac 

Total Wetlands: Industrial Development- 1 21± Ac /Wetlands· 1 05± Ac 

Current Zoning: AG-2 

Current Future Land Use Designation- lad• 1stcial Developroeot aod Weilaods 

Existing Land Use:______ Vacant 

Lee County Comprehensive Plan Amendment Page 3 of 9 
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C. State if the subject property is located in one of the following area ¥\~~ i"1, 9 ~~,;~\ -t1 :j 
does the proposed change effect the area: .... il _ , . • ~ L.v ..J , ~.~ 

PE..:.'ll\~YT COUN'TE!l 
Lehigh Acres Commercial Overlay: -----'-N=/A;....;__ __________ _ 

Airport Noise Zone 2 or 3: ---------'N'"""l"'-A ______________ _ 

Acquisition Area: NIA 

Joint Planning Agreement Area (adjoining other jurisdictional lands): --'N"""/-'-A ______ _ 

Community Redevelopment Area: ----'-N-"-/A ____________ _ 

D. Proposed change for the Subject Property: Industrial Development and Wetlands 

to Urban Community and Conservation Lands - Wetlands 

E. Potential development of the subject property: 

1. Calculation of maximum allowable development under existing FLUM: 

Residential Units/Density 

Commercial intensity 

Industrial intensity 

-0-

6,492 s.f. 

64,920 s.f. 

2. Calculation of maximum allowable development under proposed FLUM: 

Residential Units/Density 

Commercial intensity 

Industrial intensity 

-0- (see attached restrictive covenants) 

54,100 s.f. 

-0-

IV. AMENDMENT SUPPORT DOCUMENTATION 

At a minimum, the application shall include the following support data and analysis. 
These items are based on comprehensive plan amendment submittal requirements 
of the State of Florida, Department of Community Affairs, and policies contained in 
the Lee County Comprehensive Plan. Support documentation provided by the 
applicant will be used by staff as a basis for evaluating this request. To assist in the 
preparation of amendment packets, the applicant is encouraged to provide all data 
and analysis electronically. (Please contact the Division of Planning for currently 
accepted formats) 

A. General Information and Maps 
NO TE: For each map submitted, the applicant will be required to provide a 
reduced map (8. 5" x 11 '1 for inclusion in public hearing packets. 
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The following pertains to all proposed amendments that wil~~~edl\~l -~ 20G? ~"~ 
development potential of properties (unless otherwise specified). PERMIT COUNTEE 

1. Provide any proposed text changes. 

2. Provide a Future Land Use Map showing the boundaries of the subject 
property, surrounding street network, surrounding designated future land 
uses, and natural resources. 

3. Map and describe existing land uses (not designations) of the subject 
property and surrounding properties. Description should discuss consistency 
of current uses with the proposed changes. 

4. Map and describe existing zoning of the subject property and surrounding 
properties. 

5. The legal description(s) for the property subject to the requested change. 

6. A copy of the deed(s) for the property subject to the requested change. 

7. An aerial map showing the subject property and surrounding properties. 

8. If applicant is not the owner, a letter from the owner of the property 
authorizing the applicant to represent the owner. 

B. Public Facilities Impacts 
NO TE: The applicant must calculate public facilities impacts based on a 
maximum development scenario (see Part 11.H.). 

1. Traffic Circulation Analysis 
The analysis is intended to determine the effect of the land use change on the 
Financially Feasible Transportation Plan/Map 3A (20-year horizon) and on the 
Capital Improvements Element (5-year horizon). Toward that end, an 
applicant must submit the following information: 

Long Range - 20-year Horizon: 
a. Working with Planning Division staff, identify the traffic analysis zone 

(T AZ) or zones that the subject property is in and the socio-economic data 
forecasts for that zone or zones; 

b. Determine whether the requested change requires a modification to the 
socio-economic data forecasts for the host zone or zones. The land uses 
for the proposed change should be expressed in the same format as the 
socio-economic forecasts (number of units by type/number of employees 
by type/etc.); 
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c. If no modification of the forecasts is required, then no further analysis for 
the long range horizon is necessary. If modification is required, make the 
change and provide to Planning Division staff, for forwarding to DOT staff. 
DOT staff will rerun the FSUTMS model on the current adopted Financially 
Feasible Plan network and determine whether network modifications are 
necessary, based on a review of projected roadway conditions within a 3-
mile radius of the site; 

d. If no modifications to the network are required, then no further analysis for 
the long range horizon is necessary. If modifications are necessary, DOT 
staff will determine the scope and cost of those modifications and the 
effect on the financial feasibility of the plan; 

e. An inability to acoommodate the necessary modifications within the 
financially feasible limits of the plan will be a basis for denial of the 
requested land use change; 

f. If the proposal is based on a specific development plan, then the site plan 
should indicate how facilities from the current adopted Financially Feasible 
Plan and/or the Official Trafficways Map will be accommodated. 

Short Range - 5-year CIP horizon: 
a. Besides the 20-year analysis, for those plan amendment proposals that 

include a specific and immediated development plan, identify the existing 
roadways serving the site and within a 3-mile radius (indicate laneage, 
functional classification, current LOS, and LOS standard); 

b. Identify the major road improvements within the 3-mile study area funded 
through the construction phase in adopted CIP's (County or Cities) and 
the State's adopted Five-Year Work Program; 

Projected 2020 LOS under proposed designation ( calculate anticipated 
number of trips and distribution on roadway network, and identify resulting 
changes to the projected LOS); 

c. For the five-year horizon, identify the projected roadway conditions 
(volumes and levels of service) on the roads within the 3-mile study area 
with the programmed improvements in place, with and without the 
proposed development project. A methodology meeting with DOT staff 
prior to submittal is required to reach agreement on the projection 
methodology; 

d. Identify the additional improvements needed on the network beyond those 
· programmed in the five-year horizon due to the development proposal. 

2. Provide an existing and future conditions analysis for: 
a. Sanitary Sewer 
b. Potable Water 
c. Surface Water/Drainage Basins 

"'li'.;--;·,~l f.;:·''.~f ?£; '7?S1/~ rr.-.; · ~ ·:~) 
;;J,.- ! '.) \ ,,,, . ._! t·> ) 0

' \. ,d \ - ; . (\ r\~ <:.- · .· · , .... 1 ,;~•~- /q_i 
<I 1 \), J ~ ' 1· 1 -~ ,., -~_•· ·• -,~ 0 

,'\ 1J· ~ i "·· ( •\ , ... 'I • • ~ ... , "'' , -'.1, o tJ;V/ i _,_. ·· ~ -~ ~:ia:c 

d. Parks, Recreation, and Open Space. F.cEJK!T COUNTER 

Analysis should include (but is not limited to) the following: 
• Franchise Area, Basin, or District in which the property is located; 
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• Current LOS, and LOS standard of facilities serving the siJ ~\t: J.,:.,;·-l I ~· ~~~·:, ·<~~i iL: IS~~"' , 
• Projected 2020 LOS under existing designation; 
• Projected 2020 LOS under proposed designation; PERMIT COUNTEE. 

• Improvements/expansions currently programmed in 5 year CIP, 6-10 year 
CIP, and long range improvements; and 

• Anticipated revisions to the Community Facilities and Services Element 
and/or Capital Improvements Element (state if these revisions are 
included in this amendment). 

3. Provide a letter from the appropriate agency determining the 
adequacy/provision of existing/proposed support facilities, including: 
a. Fire protection with adequate response times; 
b. Emergency medical service (EMS) provisions; 
c. Law enforcement; 
c. Solid Waste; 
d. Mass Transit; and 
e. Schools. 

In reference to above, the applicant should supply the responding agency with the 
information from Section's II and Ill for their evaluation. This application should include 
the applicant's con-espondence to the responding agency. 

C. Environmental Impacts 
Provide an overall analysis of the character of the subject property and 
surrounding properties, and assess the site's suitability for the proposed use 
upon the following: 

1. A map of the Plant Communities as defined by the Florida Land Use Cover 
and Classification system (FLUCCS). 

2. A map and description of the soils found on the property (identify the source 
of the information). 

3. A topographic map with property boundaries and 100-year flood prone areas 
indicated (as identified by FEMA). 

4 . A map delineating wetlands, aquifer recharge areas, and rare & unique 
uplands. 

5. A table of plant communities by FLUCCS with the potential to contain species 
(plant and animal) listed by federal, state or local agencies as endangered, 
threatened or species of special concern. The table must include the listed 
species by FLUCCS and the species status (same as FLUCCS map). 
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D. Impacts on Historic Resources f'.Grt?,UT COUNTE!1. 

List all historic resources (including structure, districts, and/or archeologically 
sensitive areas) and provide an analysis of the proposed change's impact on 
these resources. The following should be included with the analysis: 

1. A map of any historic districts and/or sites, listed on the Florida Master Site 
File, which are located on the subject property or adjacent properties. 

2. A map showing the subject property location on the archeological sensitivity 
map for Lee County. 

E. Internal Consistency with the Lee Plan 
1. Discuss how the proposal affects established Lee County population 

projections, Table 1(b) (Planning Community Year 2020 Allocations), and the 
total population capacity of the Lee Plan Future Land Use Map. 

2. List all goals and objectives of the Lee Plan that are affected by the proposed 
amendment. This analysis should include an evaluation of all relevant 
policies under each goal and objective. 

3. Describe how the proposal affects adjacent local governments and their 
comprehensive plans. 

4. List State Policy Plan and Regional Policy Plan goals and policies which are 
relevant to this plan amendment. 

F. Additional Requirements for Specific Future Land Use Amendments 
1. Requests involving Industrial and/or categories targeted by the Lee Plan as 

employment centers (to or from) 

a. State whether the site is accessible to arterial roadways, rail lines, and 
cargo airport terminals, 

b. Provide data and analysis required by Policy 2.4.4, 
c. The affect of the proposed change on county's industrial employment goal 

specifically policy 7.1.4. 

2. Requests moving lands from a Non-Urban Area to a Future Urban Area 

a. Demonstrate why the proposed change does not constitute Urban Sprawl. 
Indicators of sprawl may include, but are not limited to: low-intensity, low­
density, or single-use development; 'leap-frog' type development; radial, strip, 
isolated or ribbon pattern type development; a failure to protect or conserve 
natural resources or agricultural land; limited accessibility; the loss of large 
amounts of functional open space; and the installation of costly and 
duplicative infrastructure when opportunities for infill and redevelopment exist. 
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3. Requests involving lands in critical areas for future water supply must be 
evaluated based on policy 2.4.2. 

4. Requests moving lands from Density Reduction/Groundwater Resource must 
fully address Policy 2.4.3 of the Lee Plan Future Land Use Element. 

G. Justify the proposed amendment based upon sound planning principles. Be sure 
to support all conclusions made in this justification with adequate data and 
analysis. 

Item 1: Fee Schedule 
Map Amendment Flat Fee $2,000.00 each 
Map Amendment > 20 Acres $2,000.00 and $20.00 per 10 acres 
Small Scale Amendment (10 acres or less) $1,500.00 each 
Text Amendment Flat Fee $2,500.00 each 

AFFIDAVIT 

I, .5/4t1 Y el,1~ &,a4-, certify that I am the owner or authorized representative of the 
property described herein, and that all answers to the questions in this application and any sketches, 
data, or other supplementary matter attached to and made a part of this application, are honest and true 
to the best of my knowledge and belief. I also authorize the staff of Lee County Community Development 
to enter upon the property during normal working hours for the purpose of investigating and evaluating 
the request made through this application. 

Stacy Ellis Hewitt, Director of Planning 
Typed or printed name 

STATE OF FLORIDA) 
COUNTY OF LEE ) 

01/08/07 
Date 

~ .. t-1 ~-:i~ ,.._ i ! ,.. :·· '~ ... 

1 •• j ' ,. . •• I l • 
I I • \ ., 

I \· ; • 

i :· 
1 ·; ' . 

1"-;_:,; ') 

r ' , ~- I , __ 

PE:,,N!IT COUNTf;;Il, 

The for oing instru~ent was ce_rtified and subscribed before me this £1~ day of Oan ~ ~7. 
by ~ ~ , who is personally known to me or wC';oduced 

as identification. -----------------------------

,,~'';;:,;,,_ LINDA STEWART 
(l:,;-;;,~1 MY COMMIS~ION # DD 200414 
""~-~ EXPIRES. JUiy 31, 2007 
---~Hi.ii-~' Bonded Thn, Nola,y Pubic Unden.tite,s 

~~~ ry public 

L / A./o/f S~u/#1 
Printed name of notary public 
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VICOTT, INC. \ ," \ ·1 

SMALL SCALE COMPREHENSIVE PLAN AMENDMENT 
AMENDMENT SUPPORT DOCUMENTATION 

1: \ '' ' 
«.,l ·; ,;, 

I·. '.' 
.>, ·. : ; 

..._' I . '' j 
.. . I .'H 1 , .1.. -= , ~ .. it 

PE.H.WUT COUNTt:::.?. 

A. GENERAL INFORMATION AND MAPS: 

1. Provide any proposed text changes: There are no proposed text changes. 

2. Provide a Future Land Use Map showing the boundaries of the subject property, 
surrounding street network, surrounding designated future land uses, and natural 
resources. 
Please see attached Existing Future Land Use Map and Proposed Future Land 
Use Map. 

3. Map and describe existing land uses (not designations) of the subject property and 
surrounding properties. Description should discuss consistency of current uses 
with the proposed changes. 
Please see attached Aerial Photograph, Land Use and Zoning Map. 

The property to the north is in the Urban Community Future Land Use Category 
and is currently vacant with a pending rezoning to RPD. The property to the east 
is in the Urban Community and Wetlands Future Land Use Categories and is 
currently vacant. Immediately to the south is Summerlin Road and the land south 
of the right-of-way is in Wetlands/Outlying Suburban Land Use Categories and 
Public Facilities Land Use Categories and is currently vacant. The property to 
the west is in the Public Facilities Land Use Category and consists of the Lee 
County Sewage Treatment ponds. 

The proposed land use change for the subject property from Industrial 
Development and Wetlands to Urban Community and Conservation Lands -
Wetlands will increase the compatibility with the existing and proposed land uses 
in the surrounding areas. 

4. Map and describe existing zoning of the subject property and surrounding 
properties. 
Please see attached Aerial Photograph, Land Use and Zoning Map. 

The subject property is zoned AG-2. The property to the north is zoned AG-2 and 
a Planned Development application for the Sunset Falls flkla Waterstone RPD 
project is currently being reviewed to rezone the property to a Residential 
Planned Development (DC/2005-00078). The property to the east is zoned AG-2 
and is currently vacant. The subject property abuts Summerlin Road right-of-way 
to the south. The property on the south of Summerlin Road is zoned AG-2 and is 
currently vacant. The property to the west of the subject property is zoned CF-3 
and consists of Lee County Sewage Treatment ponds. 

c;11, 
. 2005-00001 



5. The legal description(s) for the property subject to the requested change. 
The legal description included with the request includes all land subject to the 
Comprehensive Plan Amendment and encompasses 7. 67 acres of land. 

6. A copy of the deed(s) for the property subject to the requested change. 
Please see attached Warranty Deeds and Declaration of Restrictive Covenants .. 

7. An aerial map showing the subject property and surrounding properties. 
Please see attached Aerial Photograph, Land Use and Zoning Map. 

8. If an applicant is not the owner, a letter from the owner of the property 
authorizing the applicant to represent the owner. 
Letters of authorization are attached 
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iBanks Engineering 
Prof esstonal Engineers, Planners & Land Surveyors 

12653 SW C.R. 769, Suite B 
Lake Suzy, Florida 34269 

(941) 625-1165 
Fax(941)625-1149 

DESCRIPTION OF AP ARCEL 
LYING IN SECTION 5, T-46-S, R-24-E, 

LEE COUNTY, FLORIDA 

(7.67 ACRES±) 

A TRACT OR PARCEL OF LAND SITUATED IN THE STATE OF FLORIDA, COUNTY OF LEE, LYING IN 
SECTION 5, TOWNSHIP 46 SOUTH, RANGE 24 EAST, BEING A PART OF THE EAST HALF OF THE WEST 
HALF OF THE SOUTHEAST QUARTER OF SAID SECTION 5, AND BEING FURTHER BOUNDED AND 
DESCRIBED AS FOLLOWS: 

COMMENCING AT THE SOUTHEAST CORNER OF SAID SECTION 5; THENCE S.89°01'42"W. ALONG THE 
SOUTH LINE OF SAID SECTION FOR 1319.00 FEET TO THE EAST LINE OF SAID EAST HALF OF THE 
WEST HALF OF THE SOUTHEAST QUARTER; THENCE N.01 °26'45"W. ALONG SAID EAST LINE FOR 
974.54 FEET TO AN INTERSECTION WITH THE NORTH RIGHT OF WAY LINE OF SUMMERLIN ROAD, 
(COUNTY ROAD 869), AND THE POINT OF BEGINNING; THENCE CONTINUE N.01 °26'45"W., ALONG 
SAID EAST LINE, FOR 357.68 FEET; THENCE S.88°58'25"W., ALONG THE NORTH LINE OF THE SOUTH 
HALF OF SAID EAST HALF OF THE WEST HALF OF THE SOUTHEAST QUARTER, FOR 660.47 FEET; 
THENCE S.0l 0 29'16"E., ALONG THE WEST LINE OF SAID EAST HALF OF THE WEST HALF OF THE 
SOUTHEAST QUARTER, FOR 654.93 FEET TO AN INTERSECTION WITH SAID NORTH RIGHT OF WAY 
LINE OF SUMMERLIN ROAD, (COUNTY ROAD 869); THENCE N.64°39'27"E., ALONG SAID NORTH RIGHT 
OF WAY, FOR 721.85 FEET TO THE POINT OF BEGINNING. 

SAID PARCEL CONTAINS 334105.20 SQUARE FEET OR 7.67 ACRES MORE OR LESS. 

BEARINGS ARE BASED ON THE SOUTH LINE OF THE SOUTHEAST QUARTER OF SAID SECTION 5 AS 
BEARING S.89°01'42"W. 

BANKS ENGINEERING, 
FLORIDA LICENSED BUSINESS NO. LB6690 

~ <a ,Ce ~­
KENNETH E. TRASK 
PROFESSIONAL LAND SURVEYOR 
FLORIDA LICENSE NO. LS4684 

Fort Myers Office 
10511 Six Mile Cypress 

Pkwy., Suite IOI 
Fort Mycr8, FL 

33912 
(239) 939-5490 

Fax (239) 939-2523 

SHEET I OF2 
Naples Office 

6640 Willow Park Dr. 
SuitcB 

Naples, Florida 
34109 

(239) 597-2061 
Fax (239) 597-3082 

SEPTEMBER 14, 2006 

: i 
I : , 
, i t 
I I , 

I t , I 
1 

:', , 1 • , ·f • F · · : , • • 1 
f.J .. ; ;• .: • " ; ' . , •... l : . '! 

PL'..:_7~TrJ• CO UN?.!:;~~ 

Sarasota Office 
t 144 Tallevast Road 

Suite# 115 
Sarasota, Florida,/"/)/} 

34243 crn. 
(941)360-f618 ":> 0 o--c: 0-0 0 0 J. Fax (941)360-6918 ~ 1 ..Ji} - . . 



~ 

" 
0, 

~ :ii:: I . ~ ~ 

#/I 'J'S-l/l'M-l/1"3 

:!I:: ~ I 
cS 

~ <: 
t..i 

~ _., 
t..i 

f,l-gt,-q t,//'J'S-l/l'M-l/l'M 

9NINNl938 .:JO lNIOd 

#'l-s;-g t,/1 'J'S l/1 lSVJ 

t,/t 'J'S-l/f'IA-l/l"J 

0000-qooc &: 
'tl:H.LN.00:) J,E'.. ~ ~• / 

+ M 



~auks Engin.e.ering 
Professional Engineers, Planners & Land Surveyors 

12653 SW C.R. 769, Suite B 
Lake Suzy, Florida 34269 

(94 1) 625-1165 
Fax(941)625-1149 

DESCRIPTION OF AN EASEMENT 
LYING IN SECTION 5, T-46-S, R-24-E. 

LEE COUNTY. FLORIDA 

(URBAN COMMUNITY PARCEL) 

A TRACT OR PARCEL OF LAND SITUATED IN THE STATE OF FLORIDA, COUNTY OF LEE, LYING 
[N SECTION 5, TOWNSHIP 46 SOUTH, RANGE 24 EAST, BEING A PORTION OF THE EAST HALF OF 
THE WEST HALF OF THE SOUTHEAST QUARTER OF SAID SECTION 5 AND BEING FURTHER 
BOUNDED AND DESCRIBED AS FOLLOWS: 

COMMENCING AT THE SOUTHEAST CORNER OF SAID SECTION 5; THENCE S.89°01 '42"W. ALONG 
THE SOUTH LINE OF SAID SECTION FOR 13 19.00 FEET TO AN INTERSECTION WITH THE EAST 
LINE OF THE WEST HALF OF THE SOUTHEAST QUARTER OF SAID SECTION; THENCE 
N.01 °26'45"W. ALONG SAID FRACTIONAL LINE FOR 974 .54 FEET TO AN INTERSECTION WITH THE 
NORTH RIGHT OF WAY LINE OF SUMMERLIN ROAD, (COUNTY ROAD 869); THENCE S.64°39'27"W. 
ALONG SAID NORTH RIGHT OF WAY LINE FOR 244.28 FEET TO THE POlNT OF BEGINNING; 
THENCE N.00°04'41"E. FOR 348.06 FEET; THENCE N.61 °35'24"W. FOR 156.47 FEET; THENCE 
N.01°01'35"W. FOR 33 .37 FEET; THENCE S.88°58'25"W. FOR 310.91 FEET; THENCE S 01 °29'16" E, 
ALONG THE WEST LINE OF SAID EAST HALF OF THE WEST HALF OF THE SOUTHEAST 
QUARTER, FOR 654.93 FEET TO SAID NORTH RIGHT OF WAY LINE; THENCE N 64°39'27" E, ALONG 
SAID NORTH RIGHT OF WAY LINE, FOR 477.57 FEET TO THE POINT OF BEGINNING. 

CONTAINING 236077 SQUARE FEET OR 5.41 ACRES MORE OR LESS. 

BEARINGS ARE BASED ON THE SOUTH LINE OF SECTION 5 AS BEARING S.89°01'42"W. 

BANKS ENGINEERING, 
FLORIDA LICENSED BUSINESS NO. LB6690 

~-t:.~ 
KENNETH E. TRASK 
PROFESSIONAL LAND SURVEYOR 
FLORIDA LICENSE NO. LS4684 

JANUARY 12, 2007 
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Suite# 115 
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34243 
(941 ) 360-1618 
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iianks Engineering 
Professional Engineers, Planners & Land Surveyors 

12653 SW C.R. 769, Suite B 
Lake Suzy, Florida 34269 

(941) 625-1165 
Fax(941)625-1149 

DESCRIPTION OF AN EASEMENT 
LYING IN SECTION 5, T-46-S, R-24-E, 

LEE COUNTY, FLORIDA 

(CONSERVATION LANDS PARCEL) 

A TRACT OR PARCEL OF LAND SITUATED IN THE STATE OF FLORIDA, COUNTY OF LEE, LYING 
IN SECTION 5, TOWNSHIP 46 SOUTH, RANGE 24 EAST, BEING A PORTION OF THE EAST HALF OF 
THE WEST HALF OF THE SOUTHEAST QUARTER OF SAID SECTION 5 AND BEING FURTHER 
BOUNDED AND DESCRIBED AS FOLLOWS: 

COMMENCING AT THE SOUTHEAST CORNER OF SAID SECTION 5; THENCE S.89°01 '42"W. ALONG 
THE SOUTH LINE OF SAID SECTION FOR 1319.00 FEET TO AN INTERSECTION WITH THE EAST 
LINE OF THE WEST HALF OF THE SOUTHEAST QUARTER OF SAID SECTION; THENCE 
N.01 °26'45"W. ALONG SAID FRACTIONAL LINE FOR 974.54 FEET TO AN INTERSECTION WITH THE 
NORTH RIGHT OF WAY LINE OF SUMMERLIN ROAD, (COUNTY ROAD 869) AND THE POINT OF 
BEGINNING; THENCE S.64°39'27"W. ALONG SAID NORTH RIGHT OF WAY LINE FOR 244.28 FEET; 
THENCE N.00°04'4 l "E. FOR 348.06 FEET; THENCE N.6 1 °35'24"W. FOR 156.47 FEET; THENCE 
N.0l 0 01'35"W. FOR 33.37 FEET; THENCE N.88°58'25"E. FOR 349.56 FEET; THENCE S.0l 0 26'45"E. 
ALONG SAID EAST LINE OF THE WEST HALF OF THE SOUTHEAST QUARTER FOR 357.68 FEET TO 
THE POINT OF BEGINNING. 

CONTAINING 98230 SQUARE FEET OR 2.26 ACRES MORE OR LESS. 

BEARINGS ARE BASED ON THE SOUTH LINE OF SECTION 5 AS BEARING S.89°01 '42"W. 

BANKS ENGINEERING, 
FLORIDA LICENSED BUSINESS NO. LB6690 

/%~~~ 
'KENNETH E. TRASK 
PROFESSIONAL LAND SURVEYOR 
FLORIDA LICENSE NO. LS4684 

Fort Myers Office 
10511 Six Mile Cypress 

Pkwy., Suite 101 
Fort Myers, FL 

33912 
(239) 939-5490 

Fax (239) 939-2523 

SHEET I OF2 
Naples Office 

6640 Willow Park Dr. 
Suite B 

Naples, Florida 
34109 

(239) 597-2061 
Fax (239) 597-3082 

JANUARY 12, 2007 
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Sarasota Office 
1144 Tallevast Road 

Suite# 115 
Sarasota, Florida 

34243 
(941) 360-1618 

Fax (941) 360-6918 
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Parcel ldati~on No. '5,.t6.~.0010 
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0 
t,·o 
~·~ ).,,. Warranty Deed 

(STA~Y l'OIIN • SICTION "9.0Z, F.S.) 

nil ludntu" maa Ibis 12tla dly of A ..... lOOJ b1twt1n .,., .. w. Swtr, illllfficlully, nc111 Trattt wbOtc pent 
offlot •ddnll i, ACNI 1'mst .llulff1rd, P..-t 1'1yen, PL 3390I of die C0\1111~ of Lw, Sta or flonla, .,._-, Mid 
Vied, lac.. a rJorila -,.ndn wlloll po11~lddmsi51.»5 ff 4711 ltrwt, Salt• G, C.,. Conil, fL l3'04 o! 
the Cowty on.-, be otJl'lonU. pmtw•, 

WitDaNtl. 11111 llld .-or, 1br al ill aonsidfflllon of tb1 sum or TEN ~O NOt'IOO DO.UARS (SI0.00) and o1bcr 
pct 11111 ft!uabll. wiDOIIIMu to said pllltor in ha,,d paid by ,aid cianrce. 1hl rucipc wbmof i:, lla.l,y ackllcrwlodpcl, 
ha Fllllld, barpilcd, Ud ,old to 1119 said sr-. aid pw11fl'J 11,n met mlp fomff, die Collowq "-rilled t111d, 
sltuak, JyiDg 111d beiq ia Lw Co11ty, JlorW•, to-wit. 

n. ll':ul OIIHIIII' (ZIJZ) of the Nolt'Wtlt 11• of !tie SOatlcut v, of Scctloa 5, TO'tnlllllp 46 S011tll, 
a.asc u a:... 1ad tlM Int °"~bit (11/J) or t111 SODth,nft 11, •f thl SNtllcmt 11• or Seclloe 5, 
TOW11911ip .. Soadl, a.•p J4 Eat H"1!1 or h111111mla llNd •lk/1 Coullty Rold 169 l.w Co• wty, 
flmd•. 

Graator w• n •ab tll• t •t 1111 timt or lllie co"1ey1ace, tll, s11lljcct property II aot t11e Gre11tor', 
lloee,nd witlal" ... -•iq Ht lbrtll Ill Ult co•1tit1tio11 of Ill• JlaW or Floriclll, nor ii It coattc•OIIS 
i. or • part of 110"""'84 P"'l'ffl>'• <ir•ator's relldea« 111d llo111mwd addrc" ir. fOOO Jami 
loulcYanl, hrt M,-n, n. 33M. 
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'IOi . ~. 
0 I~V'!,<. ( 5 .r..... • , 

,v-.t,.¥, u. 

-<~~ ~rl 

Sfllte of Florida 
ComiyofLcc 

lfj _,1/ 
~~ Orn (3cfl) 

David W. Swor.Dy•d• TIID109 

~ 2005-00UQl 

The '°"&Gins lmlrlllllCIK wu •clcnowledpd befol'I me lhiJ 12th day of Ausust, 2003 by Oavid W. Swor. who U is 
pcnoMII)' kilown or (X) bu prvckeed • driver's tic-., idllltification. 

. ( b ,ic:.:--1.-'. J"lru_t.t.a!:.. 
NO!lly PubhcT7_ [Nollry Seal) 

.. ;;tJ l!i:~~:~i1?J.!t". 
PrinledNamc: j';;;/1 l}·)rhlt1T 

I . 
S/2P/2;/ My COllll!lisaion E"q>im : -r----, 

OOlllllleTilll .. 
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This Instrument Prepared by 
and Return to: 
George L. Consoer, Jr. 
Knott, Consoer, Ebelini, 

Hart & Swett, P.A. 
1625 Hendry Street, Suite 301 
Fort Myers, FL 33901 
239/334-2722 
folio Nos: 05-46-24-0~000J.0020; 
0546-24-0~3.0010 

L
,--. ;' '1~ .. . 

. t 1• I 

t· .. • ; 
. ' ' F _, • • 
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~ i 

P&1.!\1!T C0 -..1 . , 

THIS INDENTURE made this _0ay of ~ 1 2006, between Vicott, Inc., a Florida 
Corporation, herein referred to as Grantor, whose mailigaddress is 10950 Old South Way, Fort Myers, 
Florida 33908, and Sunset Falls, LLC, a Florida Limited Liability Company, herein referred to as Grantee, 
whose mailing address is 8045 NW 155th Street, Miami Lakes, Florida 33016. 

W I T N E S S E T H: 

That said Grantor, for and in consideration of the sum of Ten Dollars ($10.00) and other good 
and valuable considerations to said Grantor in hand paid by said Grantee, the receipt whereof is hereby 
acknowledged, has granted, bargained and sold to the said Grantee, and Grantee's successors and 
assigns forever, the following described land situate, lying and being in Lee County, Florida, to wit: 

LEGAL DESCRIPTION: Attached as Exhibit •A• 

THIS CONVEYANCE IS SUBJECT TO 
1. Taxes for the current and subsequent years. 
2. Conditions, easements and restrictions of record. 
3. Zoning ordinances and other restrictions and prohibitions imposed by applicable 

governmental authorities. 

Grantor does hereby covenant with Grantee that the Grantor is lawfully seized of said land in 
fee simple; that the Grantor has good right and lawful authority to sell and convey said land and will 
warrant the title and defend the same against the lawful claims and demands of all persons claiming by, 
through or under him, but against none other. 

IN WITNESS WHEREOF, Grantor has hereunto set Grantor's hand and seal the day and yearfirst 
above written. 

Signed, sealed and delivered 

~~ 
&mrwuo,_. 
~~. 

,ct Witness 

VICOTT, /NC., a Florida CorporatiorT 

By L Lf:~)jfi(;,,..R 
A. Rudolph Maul,M ~ger 

; .. 

~--"- Ao . ~ .... 
Printed Name 

STATE OF FLORIDA l 
COUNTY OF LEE l 

§R4 2005-00UQl 

The foregoing instrument was acknowledged before me on this 6-f%ay ~ 2006, by A. 
Rudolph Maul, President of Vicott, Inc. He is P,ersonall known to me or who has produced 
________ _, as identificat' 

My Commission Expires: 

,,~~, SlllllfllMOJl!NON 
'W:'f''J, 1• MY C01Nss1aY #00375913 

' ," UPIRES:01Ct111Nr1,acoe _ .. !:< _,,,,,_.,....,_ 

Printed Name 
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PARCEL A: 

EXHIBIT HA• 
VICOTT, INC. 

r-.... ~ -'·I~" r-- r:-~,r-•--,, ~-

L
;,(' J' ' . ; :, . l . .. I i: j ,. ' \ i I 
t ••"T . \ ,. / ,-_: • I• _I~~! 

\
•·. ' • l . , : . I I 
H. • . _r 

1
,. , , . J. -i , 1 . , ... v . , ,; ~, \,.~ 

Pfilt.MI1' CO0NTE!.1. 

THE EAST ONE-HALF OF THE NORTHWEST ¼ OF THE SOUTHEAST ¼ OF SECTION 5, 
TOWNSHIP 46 SOUTH, RANGE 24 EAST AND THE EAST ONE-HALF (E V2) OF THE 
SOUTHWEST ¼ OF THE SOUTHEAST ¼ OF SECTION 5, TOWNSHIP 46 SOUTH, 
RANGE 24 EAST NORTH OF SUMMERLIN ROAD NKIA COUNTY ROAD 869 LEE 
COUNTY, FLORIDA. 

LESS: 

A TRACT OR PARCEL OF LAND SITUATED IN THE STATE OF FLORIDA, COUNTY OF 
LEE, LYING IN SECTION 5, TOWNSHIP 46 SOUTH, RANGE 24 EAST, BEING FURTHER 
BOUNDED AND DESCRIBED AS FOLLOWS: COMMENCING AT THE SOUTHEAST 
CORNER OF SAID SECTION 5; THENCE S.89°01'42"W., ALONG THE SOUTH LINE OF 
SAID SECTION 5, FOR 1319.00 FEET; THENCE N .01 °26'45"W., FOR 974.54 FEET TO 
THE NORTHERLY RIGHT OF WAY LINE OF SUMMERLIN ROAD (COUNTY ROAD 869); 
THENCE S.64°39'27"W., ALONG SAID NORTHERLY RIGHT OF WAY LINE, FOR 244.30 
FEET TO THE POINT OF BEGINNING; THENCE N.00°04'4 l'E., FOR 348.06 FEET; 
THENCE N.61 °35'24"W., FOR 156.47 FEET; THENCE N.01 °01'35,.W., FOR 33.37 FEET; 
THENCE S.88°47'59"W., FOR 159.92 FEET; THENCE S.88°30'44,.W ., FOR 47.37 FEET 
TO A POINT ON A CURVE TO THE RIGHT, HAVING: A RADIUS OF 212.00 FEET, A 
CENTRAL ANGLE OF 07°38'23", A CHORD BEARING OF S.05°18'28"E., AND A 
CHORD LENGTH OF 28.25 FEET; THENCE ALONG THE ARC OF SAID CURVE, AN ARC 
LENGTH OF 28.27 FEET TO THE POINT OF TANGENCY OF SAID CURVE; THENCE 
S.01°29'16"E., FOR 578.40 FEET TO SAID NORTHERLY RIGHT OF WAY LINE; THENCE 
N.64°39'27,.E., ALONG SAID RIGHT OF WAY LINE FOR 362.21 FEET TO THE POINT 
OF BEGINNING. 

~/It 2005-00UQl 



EXHIBIT II • D 

LETTER OF AUTHORIZATION 

The undersigned do hereby swear or affirm that they are the fee simple title-holders and owners of record of property 
commonly known as Vicott, Inc. and legally described in exhibit "A" attached hereto. 

STRAP #'s: 05-46-24-00-00003.0030 

The property described herein is the subject of an application for zoning or development. We hereby designate 
Banks Engineering as the legal representative of the property and as such, this individual is authorized to legally 
bind all owners of the property in the course of seeking the necessary approvals to develop. This authority includes 
but is not limited to the hiring and authorizing of agents to assist in the preparation of applications, plans, surveys, 
and studies necessary to obtain zoning and development on the site. This representative will remain the only entity 
to authorize development activity on the property until such time as a new or amended authorization is delivered to 
Lee County. 

Company: Vicott, Inc. 

'1 . ' ~ . ,. ~. 

bli• 
1 ,'t ~; " ,. 

_ J / , i, I_- _ f •• u., 

PiZUV"JT CO U NTL~?, 

By: ~- . ~---·c·. ·71--· 

Signature 

cw_.;4 2 O O 5- 0 0 uo 1 

STATE OF FLORIDA 

COUNTY OF .... l ... e,........,,,:e.. _ __ _ 
~~; foregoing instrument was sworn (or affinned) and subscribed before me i day of Sep~ 20 0 6 

~r 4 ,,,11,6nf '.ttJ~#" ~ .. P:widL1=-
on behalf of the corporation. He/ she is personally known to me or has produced , w ,ve. r ::, 1--1, :cD ~ i-

as identification. 
_,,,.- ...--.,, 

REGINA BELL 

tl:\ '°" " 't i " Notary Pl!blic. State of Florida 
My co~m. expires Oct. 19. 2009 

;,Jo. 0D483921 
~~ 



EXHIBIT II • D 

LETTER OF AUTHORIZATION 

The undersigned do hereby swear or affirm that they are the fee simple title-holders and owners of record of property 
commonly known as Sunset Falls, LLC and legally described in exhibit "A" attached hereto. 

STRAP #'s: 05-46-24-00-00003.0020 

The property described herein is the subject of an application for zoning or development. We hereby designate 
Banks Engineering as the legal representative of the property and as such, this individual is authorized to legally 
bind all owners of the property in the course of seeking the necessary approvals to develop. This authority includes 
but is not limited to the hiring and authorizing of agents to assist in the preparation of applications, plans, surveys, 
and studies necessary to obtain zoning and development on the site. This representative will remain the only entity 
to authorize development activity on the property until such time as a new or amended authorization is delivered to 
Lee County. 

. . r.· 

I I 
• . 1 

, ,I 

Company: Sunset Falls, LLC \,,.! .... .; 

f •• ' t ' . 
_ ., • • ' l. ~· .: / l,. __ -_} 

I}rr2:.!.~rr CO{) l\f';';::1, 

arc1a By: Eddy G . 

<?;:;A 
;, n n s o o a O lJ 

STATE OF FLORIDA 

COUNTY OF~~ 
The foregoing instrument was sworn (or affirmed) and subscribed before me 

\ '-'..~ day of 45~~, 200 C... u-~i,.. 

by ~~ ~~ as ~~~ 
of s~ "N5c\:- ¥c-..~-s, bl,... c_ 

on behalf of the corporation. @she is personally known to me or has produced ~,r-,,o,..\.\.<.s "'r-e\-AQ 

as identification. 

R'~i,.a••c,•~ 
. ~ 
~ 9 
"'>o, ,._a" 

Notary P11bfic State of Florida 
Man;; ' idfCia 

My Comm,ssion 00431904 
Expir~s 06/16/2009 

~~~~-
Notary Signature 
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B. PUBLIC FACILITIES IMPACTS: 

1. Traffic Circulation Analysis 
The analysis is intended to determine the effect of the land use change on the 
Financially Feasible Transportation Plan/Map 3A (20-year horizon) and on the 
Capital lmprovements Element (5-year horizon). 

Please see attached Memorandum from TR Transportation Consultants, Inc. 
dated January 4, 2007. 
Summerlin Road is currently being widened to six-lanes from San Carlos 
Boulevard to Gladiolus Drive by the Lee County D. 0. T The proposed access 
point to the proposed development will be a shared access point with the 
residential subdivision that is proposed to the north of the subject property. As 
part of the rezoning for the residential subdivision, the applicant is proposing to 
relocate the designed Summerlin Road controlled access point 140 ' ± to the 
north. The relocated access point is being coordinated with Lee County DOT and 
will need approval by the Board of County Commissioners as part of the rezoning 
request. Attached please find a copy of a memo with attachments from Lee 
County DOT dated September 7, 2006 which states that they have no objection to 
the request and a copy of the grant of access easement. 

2a. Provide an existing and future conditions analysis for Sanitary Sewer. 

Lee County Utilities maintains service in this area through the Fort Myers Beach 
Wastewater Treatment Plant. 

Policy 56.1.2 of the Lee Plan has established that "the m1mmum 
acceptable level-of-service standards for sanitary sewer connections to Lee 
County Utilities shall be available basic facility capacity to treat and 
dispose of a volume of wastewater equal to 200 gallons per day per 
equivalent residential connection (ERC) for the peak month .. . " 

According to the June 2006 Concurrency Management report, the Fort Myers 
Beach Wastewater Treatment Plant has a design capacity of 6 million gallons per 
day and a projected flow for 2007 of 4,632,000 gallons per day. The maximum 
development potential for the proposed land use change would generate between 
5, 4 IO and 8, 115 GPD wastewater. The proposed amendment will not have a 
detrimental effect on the sanitary sewer facilities. 

2b. Provide an existing and future conditions analysis for Potable Water. 

(?f4 
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Lee County Utilities maintains service for this area through the Corkscrew 1P'ater 
Treatment Plant. 

Policy 53.1.2 of the Lee Plan has established that "the m1mmum 
acceptable level-of-service standards for potable water connections to Lee 
County Utilities shall be available supply and treatment capacity of 250 
gallons per day per equivalent residential connection (ERC) for the peak 
month .. . " · 

According to the June 2006 Concurrency Management report, the Corkscrew 
Water Treatment Plant has a design capacity of 15 million gallons per day and a 
projected flow for 2007 of 10,500,000 gallons per day. The maximum 
development potential for the proposed land use change would generate between 
5,410 and 8,115 GPD potable water. The proposed amendment will not have a 
detrimental effect on the potable water facilities. 

2c. Provide an existing and future conditions analysis for Surface Water/Drainage 
Basins. 

The subject property is located in the Deep Lagoon Watershed #43 as indicated in 
the Lee County Surface Water Management Master Plan. Any development will 
be in compliance with South Florida Water Management District and the Lee 
County Development Code with regard to surface water management. The 
project has been permitted under South Florida Water Management District 
permit number 36-05751-P. A copy of the permit is attached. The eastern 222+/­
feet of the subject property is within a SFWMD Conservation Easement and is 
proposed for Conservation Lands: Wetlands Land Use designation. 

Lee County Policy 60.3.1-D of the Lee Plan has established level-of­
service standards for the private and public development as follows: 

Surface water management systems in new private and public 
developments ( excluding widening of existing roads) must be designed to 
SFWMD standards (to detain or retain excess stormwater to match the 
predevelopment discharge rate for the 25-year, 3-day storm event 
[rainfall]). Stormwater discharges from development must meet relevant 
water quality and surface water management standards as set forth in 
Chapters 17-3, 17-40, and 17-302, and rule 40E-4, F.A.C. New 
developments must be designed to avoid increased flooding of 
surrounding areas. Development must be designed to minimize increases 
of discharge to public water management infrastructure ( or to 
evapotranspiration) that exceed historic rates, to approximate the natural 
surface water systems in terms of rate, hydroperiod, basin and quality, and 
to eliminate the disruption of wetlands and flow-ways, whose preservation 
is deemed in the public interest. (Amended by Ordinance No. 92-35, 94-
29, 00-22) 

C {~,4 
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The June 2006 Concurrency Management report states on page 3 that "All new 
developments that receive approval from the South Florida Water Management 
District and which comply with standards in Chapters 17-3, 17-40, and 17-302 of 
the Florida Statutes, and Rule 40E-4 of the Florida Administrative Code are 
deemed Concurrent with the Level of Service standards set forth in THE LEE 
PLAN." 

2d. Provide an existing and future conditions analysis for Parks, Recreation, and 
Open Space. 

The Jona-McGregor Planning Community including the area surrounding the site 
has access to existing parks and recreational facilities. The area will have parks 
and recreation facilities available at Lakes Regional and San Carlos Parks and 
has access to mass transit and bicycle facilities. Open space will be provided per 
Lee County requirements and evaluated at the time of rezoning. The proposed 
amendment will have negligible impact to the parks, recreation and open space 
facilities. 

3. Provide a letter from the appropriate agency determining the adequacy/provision 
of existing/proposed support facilities, including: a) Fire protection with adequate 
response times; b) Emergency medical service (EMS) provisions; c) Law 
enforcement; d) Solid Waste; e) Mass Transit; and t) Schools. 

Please see attached letters. 
{ ' .. ' . . 
I. ' ' ,. 
, · 
I . . 
~~; 1.·c.• 
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,::. TRANSPORTATION 
K CONSULTANTS, INC. 

13881 PLANTATION ROAD, SUITE 11 
FORT MYERS, FL 33912-4339 

OFFICE 239.278.3090 
FAX 239.278.1906 

TRAFFIC ENGINEERING 
TRANSPORTATION PLANNING 

SIGNAL SYSTEMS/DESIGN 

TO: 

FROM: 

Ms. Stacy Hewitt 
Banks Engineering, Inc. 

David L. Wheeler, E.I. 
Transportation Consultant 

Ted B. Treesh 
President l 

i ', 
ti~ ·L·· • 

r ' ~ .' 1 . 
,...• • I i • . . I 

DATE: January 4, 2007 P.1!.1.;:: :::~UT t~OUi\~ f Ll~ 

RE: Vicott Small Scale Comprehensive Plan Amendment 
Traffic Circulation Analysis 
Lee County, Florida 

TR Transportation Consultants, Inc. has completed a traffic circulation analysis for the 
Vicott property pursuant to the requirements outlined in the application document for 
Comprehensive Plan Amendment requests. This analysis will determine the impacts of 
the requested land use change from Industrial Development and Wetlands to Urban 
Community and Conservation Lands - Wetlands. The approximately 7.67-acre site is 
located on the north side of Summerlin Road approximately two thirds of a mile east of 
its intersection with Pine Ridge Road in Lee County, Florida. 

The transportation related impacts of the proposed Comprehensive Plan Amendment 
were evaluated pursuant to the criteria in the application document. This included an 
evaluation of the long range impact (20-year horizon) and short range impact (5-year 
horizon) the proposed amendment would have on the existing and future roadway 
infrastructure. 

The proposed Map Amendment would change the future land use designation on the 
subject site from Industrial Development and Wetlands to Urban Community and 
Conservation Lands - Wetlands. Based on the existing land use designations (Industrial 
Development and Wetlands) the subject site could be developed with up to approximately 
64,920 square feet of industrial uses and up to approximately 6,492 square feet of 
commercial uses. Based on the proposed land use designations (Urban Community and 
Conservation Lands - Wetlands) the subject site could be developed with up to 
approximately 54,100 square feet of commercial uses. It should be noted that no 
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K CONSULTANTS, INC. 

Ms. Stacy Hewitt 
Vicott Parcel 

January 4, 2007 
Page 2 

residential development would be permitted on the subject site either before or after the 
proposed land use designation change due to existing deed restrictions. Table 1 
highlights the intensity of uses that could be constructed under the existing land use 
designations and the intensity of uses under the proposed land use designations. 

Table 1 
Land Uses 

Vicott Parcel 
""'·~·""' ';:;,,,, ,,.._:;..-.,;;."'"'·""'-·""'- ""'·--"""'""i.tL.""'••""-•*""""- """""'""""·•'="'--·• 

Existing Land Uses 6,492 sq. ft. of Retail 
641 920 sq. ft. oflndustrial 

Proposed Land Uses 
54,100 sq. ft. of Retail 
0 s.9.. ft. of Industrial 

'1 ~ • ··,~-. .. -

J 'i .. 
~ .. , ... 

. . . t ! ' I L.. .. . 

Pt.:HJ.\HT CO\JI'J1T~g 

The trip generation for the site was determined by referencing the Institute of 
Transportation Engineer's (ITE) report, titled Trip Generation, 7th Edition. Land Use 
Code 820 (Shopping Center) was utilized for the trip generation purposes of the retail 
portion of the proposed development. Land Use Code 110 (General Light Industrial) was 
utilized for the trip generation purposes of the industrial portion of the proposed 
development. Table 2 indicates the potential trip generation of the Vicott Parcel based 
on the existing land use designations (Industrial Development and Wetlands). 

L;ind Use 
. .. ·- . · ~ . .. ..:. -. 

Shopping Center 
(6,492 square feet) 

General Light Industrial 
(64,920 square feet) 

Total Trips 

Table 2 
Trip Generation 

Existing Land Use Designations 
Vicott Parcel 

A;M. Pe~k liour P.M. Peak Hour 

.. Jri -· •. Q,~t . . _ _. ... Tot~l . .. _In_ .. ·_out_ 'f_otal 

20 10 . 30 50 55 105 

55 5 60 10 55 65 

75 15 90 60 110 170 

Daily 
(2~way) 

.. 

1,150 

450 

1,600 

Table 3 indicates the potential trip generation of the Vicott Parcel based on the proposed 
land use designations (Urban Community and Conservation Lands - Wetlands). 

C {1t 
2005-00001 



~ TRANSPORTATION 
K CONSULTANTS, INC. 

Table 3 
Trip Generation 

Proposed Land Use Designations 
Vicott Parcel 

Ms. Stacy Hewitt 
Vicott Parcel 

January 4, 2007 
Page 3 
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Shopping Center 
(54.,100 square feet) 

65 45 110 200 215 415 4,555 

Table 4 indicates the trip generation difference between the proposed and existing land 
use designations. 

Land Use 

Proposed Land Use Designations 
(54,100 s.r. retail) 

Existing Land Use Designations 
(6,492 s. f. retaiV64,920 s.f. industrial\ 

Resultant Trip Chan!!e 

Table 4 
Trip Generation 

Vicott Parcel 

A.M. Peak Uout 

Jn. Out . Tot~l . 

65 45 110 

-75 -15 -90 

-10 30 20 

Long Range Impacts (20-year horizon) 

P.M. Peak Bour 
Daily 

(2;.wav) 
. . i~ , Out t9tal 

200 215 415 4,555 

-60 -110 -170 -1 ,600 

140 105 245 2,955 

The Lee County Metropolitan Planning Organization's (MPO) 2030 Long Range 
Transportation Plan was reviewed to determine if any future roadway improvements were 
planned in the vicinity of the subject site. Based on the review there are no roadway 
improvements programmed for Summerlin Road in the vicinity of the subject site. 

The Lee County Metropolitan Planning Organization's (MPO) long range transportation 
travel model was also reviewed in order to determine the impacts the amendment would 
have on the surrounding area. The subject site lies within Traffic Analysis Zone (TAZ) 
794. The model has both productions and attractions included in this zone. The 
productions include both single-family homes and multi-family units. The attractions 
include industrial employment, commercial employment, and service employment. 
Table 5 identifies the land uses currently contained in the long range travel model 
utilized by the MPO and Lee County for the Long Range Transportation Analysis. 
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Table 5 
TAZ794 

Single Family: Homes 

Ms. Stacy Hewitt 
Vicott Parcel 

January 4, 2007 
Page 4 
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Multi-Family: Homes 
Industrial Employment i · b i: .t'!l T''f (;() <J ~.,• 1I;~ ? .. 

Commercial Employment 
Service Employment 

The proposed small scale map amendment would decrease the overall employment 
potential of the subject site from approximately 156 employees to approximately 133 
employees. Based on the employment data currently contained within TAZ 794, no 
modifications will be warranted due to the proposed change in land use designation. 
Therefore, as there is sufficient employment already accounted for in T AZ 794, it is not 
anticipated that the proposed map amendment will have any effect on the long range 
transportation plan as currently adopted by the Lee County MPO. 

Short Range Impacts (5-year horizon) 

The 2006/2007-2010/20 11 Lee County Transportation Capital Improvement Plan and the 
2007-2011 Florida Department of Transportation Adopted Work Program were reviewed 
to determine the short term impacts the proposed land use change would have on the 
sunounding roadways. Based on this review there are no programmed improvements in 
the vicinity of the subject site. 

The proposed map amendment will increase the overall trip generation of the subject site 
by approximately 20 vehicles during the A.M. peak hour and approximately 245 vehicles 
during the P.M. peak hour. Table lA and 2A attached to this report indicate the future 
Level of Service on Summerlin Road based on the uses that would be permitted under the 
proposed land use designations. Based on this analysis, no modifications will be 
necessary to the Lee County or FDOT short term capital improvement program. 

Conclusion 

The proposed Comprehensive Plan Amendment is to modify the future land use 
designation on the subject site from Industrial Development and Wetlands to Urban 
Community and Conservation Lands - Wetlands. The approximately 7.67-acre site is 
located on the north side of Summerlin Road approximately two thirds of a mile east of 
its intersection with Pine Ridge Road in Lee County, Florida. Based on the analysis, no 
modifications are necessary to the Short Term or the Long Range Transportation plan to 
support the proposed Comprehensive Plan Amendment. In addition, no modifications to 
the socio-economic data forecasts are necessary as a result of this amendment as there is 
sufficient employment already accounted for in TAZ 794. Site specific road 
improvements such as tum lanes, traffic control devices, etc. will be further evaluated at 
the re-zoning and Development Order stages as the property is developed. The project 
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will proceed through the zoning and Development Order process and be subject to the 
Concurrency Management System requirements in effect at the time of this process. 
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TOTAL AM PEAK HOUR PROJECT TRAFFIC= 

TOTAL PM PEAK HOUR PROJECT TRAFFIC = 

ROADWAY SEGMENT 

Summerlin Rd. E. of Pine Ridge Rd. 

E. of Site 

TABLE 1A 
PEAK DIRECTION 

PROJECT TRAFFIC VS. 10% LOS C LINK VOLUMES 

110 VPH IN= 65 OUT= 45 

415 VPH IN= 200 OUT= 215 

ROADWAY LOSA LOS B LOS C LOSO LOSE 

CLASS VOLUME VOLUME VOLUME VOLUME VOLUME 

4LD 270 1,620 1,970 2,030 2,030 

4LD 270 1,620 1,970 2,030 2,030 

() 
• Level of Service Thresholds obtained from Lee County Generalized Peak Hour Directional Service Volumes 
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40% 86 4.4% 

60% 129 6.5% 



TABLE 2A 
LEE COUNTY TRAFFIC COUNTS AND CALCULATIONS 

TOT AL PROJECT TRAFFIC AM = 110 VPH IN= 65 OUT= 45 

TOTAL PROJECT TRAFFIC PM= 415 VPH IN= 200 OUT = 215 

2006 2011 2011 2011 

PKHR PKHR PERCENT BCKGRND BCKGRND 

BASE YR 2005 YRS OF ANNUAL PK SEASON PK SEASON PROJECT AM PROJ PM PROJ + AM PROJ + PM PROJ 

ROADWAY SEGMENT PCS ADT ADT GROWTH RATE PEAK DIR. PEAK DIR.2 TRAFFIC TRAFFIC TRAFFIC TRAFFIC TRAFFIC 

Summerlin Rd. E. of Pine Ridge Rd. 1 28,900 32,400 9 1.28% 1,256 1,338 40% 26 86 1,364 1,424 

E. of Site 1 28,900 32,400 9 1.28% 1,256 1,338 60% 39 129 1,377 1,467 

• The 2006 Peak Hour, Peak Season, Peak Direction Traffic Volume was obtained from the 2005/2006-2006/2007 Lee County Concurrency Management Inventory and Projections Report, dated June 2006 
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Summerlin Rd. E. of Pine Ridge Rd. B B B 
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ZDATA 

Existing 2030 Model Data for TAZ 794 

ZDATAl: 

1 794 94 45 27 147 17 37 46 90 0 0 144 8 71 21 0 99 0 

ZDATA2: 

2 2 794 26 162 156 344 0 0 0 
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Lee County 
Generalized Peak Hour Dlrec_tlonal Service _Volumes 

Urbanized Areas 
Se_et.. 2005 c:\in_eut2 

Uninterrupted Flow Highway 
Level of Service 

Lane Divided A B C p 
1 Undivided 100 360 710 1,000 
2 Divided 1,060. 1,720 2,480 3,210 . 
3 Divided 1,590 2,580 3,720 4,820 

Arterials 
Class I (>0.00 to 1.99 signalized intersections per mile) 

level of Service 
Lane Divided A B C D 

1 Undivided • 290 . 760 900 
2 Divided 450 1,630 1.~00· 1,950 
3 Divided 670 2,490 2,850 2,920 
4 Divided 890 3,220 3,610 3,700 

Class II (>2.00 to 4.50 signalized intersections per mile) 
· level of Service 
Lane Divided A B C D . 

1 Undivided • 210 660 850 
2 Divided • 490 1,460_ 1,790 
3 Divided • 760 2,240 2,700 
4 Divided * 1,000 2,970 3,500 

Class fll (more than 4.50 signalized interse"ctions per mile) 
Level of Service 

Lane Divided A B C D 
1 Undivided . * 370 . 720 
2 Divided .. • 870" 1;640 
3 . Divided * * 1,340 2,510 
4 Divided * * 1,770 3,270 

Controlled Access Facilities 
leveJ of Service 

lane Divided A B C D 
1 Undivided ·120 740 930 960 
2 Divided 270 1,620 · 1,970- · 2,030 
3 Divided 410 2,490 2,960 3,040 

Collectors 
level of Service 

lane . Divided A s · C . D· . 
1 Undivided * 

.. 530 · 800· 
1 Olvided • · * . 560 .840 · 
2 Undivided • * 1,180 1,620 
2 Divided * • 1,240 1,710 

E 
1,270 
3,650 
5,480 

E 
920 

1,950 : 
2,920 

. 3;100 

E 
900 

1,890 
2,830 
3,670 

E 
850 

1,790 
2,690 
3,480 

E 
960 

2,030 : 
3,040 

E 
850 
900 

1,7,20 
.1,800 

Note: tlie service volumes for 1-75 (freeway} should be from FDOT's .. inosr · 
current verslo11 of LOS Handbook . . . .. . . 
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TRIP GENERATION EQUATIONS 

VICOTT PARCEL - COMPREHENSIVE PLAN AMENDMENT 
ITE TRIP GENERATION REPORT, 7th EDITION 

Land Use Weekday AM Peak Hour 

Shopping Center Ln (T) = 0.60 Ln (X) + 2.29 
{LUC 820) (61% ln/39% Out) 

T = Number of Trips, X = I000's of Square Feet GLA 
General Light Industrial T = 0.92 (X) 

(LUC I JO) (88% In/12% Out) 
T = Number of Trips, X = I000's ofSauare Feet GLA 

pg 

Weekday PM Peak Hour 

Ln {T) = 0.66 Ln (X) + 3.40 
(48% ln/52% Out) 

T = 0.98 (X) 
{12% ln/88% Out) 

prop 

c ·i/J 
~ -If 

p 

Weekday 

Ln (T) = 0.65 Ln (X) + 5.83 

T = 6.97 (X) 

~. -- -
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Statement of No Concern 

[, Kim Dickerson, authorized by the Lee County Emergency Medical Services (EMS) 

confirm with my signature below, that Lee County EMS has no concern with the 

additional changes for maximum development potential under the new land use for a 

proposed use of 54,100 square feet of buildings or a maximum of 32 dwelling units for 

the parcel with the Strap # 05-46-24-00-00003.0020 & 05-46-24-00-00003.00JO. The 

proposed commercial and office uses at this parcel have to be in compliance with the Lee 

County Development Code. 

This statement does not indicate that any plans have been received, it just identifies that 

Lee County EMS has no concerns with the requested change from Industrial 

Development to Urban Community for the Vicott, Inc. Small Scale Comprehensive Plan 

Amendment on the north side of Summerlin Road, west of HealthParlc, between Pine 

Ridge Road and Bass Road, Fort Myers, Florida. 

~,~ (i'\5 01~,"j~ 

(Signature) (Title) 

~~~ 't-1-;J.--olP 

(Printed Name) (Date) 
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Iona McGregor Fire District 
15961 Winkler Rd. 

September 12, 2006 

Ms. Stacy Hewitt 
Planner 
Banks Engineering 
10511-101 Six Mile cypress 
Ft. Myers, Fl. .33912 

Ft Myers, Florida 33908 
Phn: (239) 433-0660 
Fax: (239) 433-2673 

RE: Vicott Inc., Summerlin Road· Job #1836-02 
Strap# 05-46-24-00-00003.0020 

# 05-46-'.!4-00-00003.0030 

Dear Stacy, 

~002 

!. ~._. :~.~! i' (;{J:,j.t", ~.;·~- ~~ 

Please be advised the Fire Department will have the capability to serve the above 
referenced pro:iect as long as all state & local codes are adhered to. 

Sincerely, 

~l 
Thomas W ake1ield 
Fire Inspector 

.g;lj 
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'LEE COUNTY 
SOUTHWEST FLORIDA 

239-533-0333 
BOARD OF COUNTY COMMISSIONERS Writer's OirGct Dial Number: __________ _ 

BobJ:.nH 
f.Ji$11'1Cl One 

Douglas. R. St. Cerny 
District Two 

R;1y Jull~h 
District ThrBfl 

T11mmy H:in 
01.,rr1r,1 l"ovr 

John E. Albion 
Di3ln'ct Flv• 

Donald 0 . Stilwell 
County Mam1ger 

David M. Owen 
County Attornry 

Diana M. Perker 
County H1Mrln11 
E".1mlnor 
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Ms. Stacy Ellis Hewitt 
Banks Engineering, Inc. 
J 0511-101 Six Mile Cypress Parkway 
Fort Myers, FL 33966 

Septembe:r 12, 2006 , 

I . 
I... 

RE: WRITTEN DEtE.RMINATION OF .ADEQUACY FOR VICOTT, INC. 
STRAP #05-46-24-00-00003 .0020 & 05-46-24-00-00003.0030 
First Revision 

Dear Ms. Hewitt: 

. : 
... , ., ' f . ,•. . 

1 · c ..... _!.\1 !''i ~ CU 'J L, ~ .. .. · >, 

Lee County Transit staff has reviewed the follow-up information you provided in regards to 
your service adequacy request for the above-mentioned Lee County Small Scale 
Comprehensive Plan Amendment application. The updated use of 54,100 square feet of 
commercial and/or office buildings, or a maximum of 32 dwelling units does not change 
our previous determination. 

We currently provide service on Summerlin Road in :front of the subject property 6 days a 
week with our Route 50. Service frequencies Monday through Saturday are every 70 
minutes, which likely does not provide for a core level of transit service to this area. 
However, we do have capacity for additional passengers to use this route as a result of the 
proposed project although; improved frequency needs to occur in orde.r to begin attracting 
single occupant automobile users to the transit system. 

lf you have any further questions or comments, please call me or e-mail me at 
mhorsting@leegov.com. 

Sincerely, 

TRAN}./~~ION 
/\,1< {avy--
Michael Horsting 
Transit Planner 

)PJJ 2oos-oooo 1 

P.O. Box 398, Fort Myers. Florid-3 33902-0398 (239) 335-2111 
Internet addre3S http;//www.lee-cour,ty.com 

AN EQUAL Ol'r-'ORTUNITY AFFIRMATIVI! ACTION EMPLOVf:~ 
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THE SCHDCL DISTRICT OF LEE COUNTY 
2055 CaNTRAL AvaNu11 • Fo"T Mv~Re, FLOAIDA 33901 • (239) 334-1102 • TTDffTY (239) 335-1512 

September 13, 2006 

Ms. Stacy Ellis Hewitt 
Banks Engineering 
10511 Six Mile Cypress 
Fort Myers, FL 33966 

Re: Vicott, Inc. 

, • , ! 
~ . ; I 

(_., ./' 

1 L ~.-~\'.l!'f cou1,; •1·1~:?~ 

STRAP No. 05-46-24-00-00003.0020 & 05-24-00-00003.0030 

Dear Ms. Hewitt: 

S T • VeN K . T &uaeR . J . O . 
c ,... ... 11111 .. A AN • o , .TRIC T 4 

E t...1No11a c . S c R,oc• . P ..... . o. 
VIC • c .... .-...,=-....,,..-. N • o , .. T ... ICT e 

Rca&AT O . CMIL.M C NU<. 
0 1STflllll1CT 1 

JE.o.NNe 9. O o:z1•~ 
D 1aTa1cT 2 

.JA N EE . K u c KEL , P H . • . 
01.TIIIIICT 3 

JAM& & \N, B s=to w o &.R. Eo .D. 
9UP.R IN T'•NCIINT 

K a 1TH e . r,r,AAATI N 
&0.-.11110 A TTO~ N•v 

Thank you for the opportunity to review the proposed Vicott, Inc. Project for educational 
impacts. This proposed development is in the South Choice Zone of the District. This 
letter is in response to your request dated September 12, 2006. 

Your letter stated a maximum number of 32 dwelling units, however it did not state the 
type of dwelling units. If the type of dwelling units have not been determined yet this 
letter will use the formula for single family units which would estimate at the highest 
number of students generatated, as opposed to multi-family units which has a lesser 
generation amount. Based on the proposed maximum total of32 single family 
residential dwelling units, the School District estimates the project could generate up to 
10 additional school-aged children. This uses a generation rate of0.316 students per unit. 

The Lee County Board of County Commissioners adopted a School Impact Fee 
Ordinance on November 27, 2001, which was revised in November, 2005. This letter 
uses the revised generation rates. 

Thank you for your attention to this issue. If I may be of further assistance, please give 
me a call at (239) 337-8678. 

Sincerely, J ; 
1 

J I') 

fi&-~ 
Ellen Lindblad, Long Range PlaMer 
Planning & School Capacity 

DHITAICT v1a10N 
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!M~Scott 
Sheriff 

Ms. Stacy Ellis Hewitt 
Banks En&iJieering 

SHERIFF'S OFFICE 

10511•101 Six Mile Cypress Parkway 
Fort Myers, Florida 33966 

September 13, 2006 

Dear Ms. Hewitt: 

2394771030 P . 02/ 02 

State of Florida 

County of Lee 

I • ' 

I 

i -~::..,.:rn· COJ ! 0J'h_._1, 

The Sheriff's Office bas reviewed your fax dated September 12, 2006 outlining your 
intention to revise your small scale comprehensive plan amendment submittal to Lee 
County for the project referenced as Vicott Inc. Strap No. 05-46-24-00-0000J. 0020 & 05-
6-24-00-00001. 0030. It is my understandina that the purpose of the amendment, if 
approved, would be to inercasc the commercial density of the project from 16,000 square 
feet of commercial space to a maximum of 54,100 square feet of commercial space and 
that this project lies in a 7 .67 +/- acre site located on the north side of Summerlin Road 
between Pine Ridae and Bass Roads in south Lee County, Florida Accordina to my staff, 
this project does not yet have a tentative start or completion date and you are amending 
your plan to conform to cwtent Lee County requirements for proposed land use. 

If the proposed development follows that which you have discussed with my staff then 
the Sherifrs Office has no objection to this project and I am confident that we can 
provide an adequate "core" level of law enforcement services to the area. As is our 
policy, we evaluate from year to year the demand for law enforcement services based on 
a formula derived from our calls for service, size of the service population and optimal 
response times. As this project builds out we will factor it.s impact into our annual 
manpower review and make adjustments accordingly. 

We look forward to further discussions on this matter as the development progresses. 
Please let us know if there arc any significant changes in the proposed use or density of 
the project. 

Si~~ 

Mike Scott 
Sheriff, Lee County Florida 

)tit 2005-0 ooo 1 

14750 Six Mile Cypress Parkway• Fort Myers, Florida 33912-4406 • (239) 477-1000 
TOTAL P.02 
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ILEECOUNTY 
SOUTHWEST FLORIDA 

BOARD OF COUNTY COMMISSIONERS 
(239) 338-3302 

Bob Janes 
District One 

Douglas R SI. Cemy 
01stnct r wo 

Rily Judilh 
Distnct Three 

Tammy Hall 
District Four 

John F Alhinn 
District Five 

Donald 0. Stilwell 
County Manager 

David M. Owen 
County Attorney 

Diana M. Parkor 
County Hearing 
Examh1er 

Writer's Direct Di.JI Number: 

September 12, 2006 

Ms. Stacy Ellis Hewitt 
Battles Engineering 
10511-101 Six Mile Cypress Pkwy. 
Fort Myers, FL 33966 

SUBJECT: Vicott, Inc. Comp Plan Amendment 

Dear Ms. Hewitt: 

I
I: I 

. '· j.' 

L. •,f\.. I '' I r 
. ' J• ' I Tf\{, .J 

r,~~~t-!.r'r (;(~. ~-, 

The Lee County Solid Waste Division is capable of providing solid waste collection service 
for the additional units proposed for the 7 .67 acre site located on the north side of Summerlin 
Rd., between Pine Ridge Road and Bass Road through our franchised hauling contractors. 
Disposal of the solid waste from this development will be accomplished at the Lee County 
Resource Recovery Facility and the Lee-Hendry Regional Landfill. Plans have been made, 
allowing for growth, to maintain long-term disposal capacity at these facilities. 

The Solid Waste Ordinance (05-13, Section 21) and the Lee County Land Development 
Code, Chapter 10, Section 10-261 have requirements for providing on-site space for 
placement and servicing of certain multi-family and commercial solid waste containers. 
Please review these requirements when planning the project. If you have any questions, 
please call me at (239) 338-3302. 

Sincerely, 

~Alb7d----

@ Racyc!ed ?a~e, 

William T. N ewrnan 
Operations Manager 
Solid Waste Division 

;/?IJ 2005-00UOl 

P.O. Box 398. Fort Myers, Florid.> 33902-0398 (239) 335-2111 
Internet address http://www.lee-county.com 

AN EQUAL OPPORTUNITY AFFIRMATIV!: ACTION EMPLOYER 



IV. AMENDMENT SUPPORT DOCUMENTATION 

C. Environmental Impacts 

Provide an overall analysis of the character of the subject prope,rtY and 
surrounding properties, and assess the site's suitability for the proposed use 
upon the following: i 

I I 

l ~ · .. , i 

1. A map of the Plant Communities as defined by the Florida La~i.:.(J~~•r-r~• •.. , 
1 
•• ·, .. 

Cover and Forms Classification System (FLU CFS). -·" · · 1 ~ U,~' • • ·~.::. 

See attached FLUCCS map for community locations in Parcel. The vegetation 
communities were mapped according to the Florida Land Use, Cover and Fonns 
Classification System (FLUCCS) (Florida Department of Transportation, t 999). The 
mapping utilized Level III FLUCCS. The site was inspected and the mapping 
superimposed on a 2006 digital aerial photographs. Acreages were approximated 
using AutoCAD. 

The following is a discussion of the existing land uses and vegetative associations 
found on site. The following table summarizes the FLUCCS communities discussed 
below. 

411/422 Brazilian Pepper Invaded Pine Flatwoods (approximately 0.50 acres) 
This upland community is dominated by a mixture a Brazilian pepper and slash pine. 
Cabbage palm, melaleuca and saw palmetto are also present in this community. 

619E4 Exotic Wetland (approximately 5.51 acres) 
This wetland is dominated by large stature melaleuca or Brazilian pepper. These 
wetlands also had scattered cabbage palm in the upper canopy. The understory 
consists of scattered leather fem. 

624E2 Cabbage Palm Wetlands (approximately 0.27 acres) 
This wetland community is dominated by cabbage palm in the canopy with varying 
amounts of Brazilian pepper and melaleuca. Understory species are dominated by 
leather fern and swamp fem. 

6412E4 Cattail Marsh (approximately 1.39 acres) 
These marshes consist solely of nuisance cattails. 

<;,{4 
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411/422 Brazilian Pepper Invaded Pine 0.50 "5'.~1/o 
Flatwoods P ii 1,J1KTT COUNTER 

619E4 Exotic Wetlands 5.51 71.8% 
624E2 Cabbage Palm Wetlands 0.27 3.5% 
6412E4 Cattail Marsh 1.39 18.2% 

Total +/- 7.67 100% 

2. A map and description of the soils found on the property (identify the 
source of the information). 

See attached map for soil mappings based on NRCS soil survey for Lee County. 
The NRCS mapped the property as being underlain by Boca Fine Sand, Copeland 
Sandy Loam Depressional, Isles Fine Sand, and Isles Muck. 

3. A topographic map with property boundaries and 100-year flood prone 
areas indicated (as identified by FEMA). 

See attached USGS Topography and FEMA Flood Zone Maps. The parcel is 
located in the I 00 year - flood prone zone. 

4. A map delineating wetlands, aquifer recharge areas, and rare and unique 
uplands. 

See attached FLUCCS map for locations of mapped wetlands. The property has 
5.51 acres of Exotic Wetlands, 0.27 acres of Cabbage Palm Wetlands, and 1.39 
acres of Cattail Marsh; approximately 93 .5% of the site is considered wetlands. 

5. A table of plant communities by FLUCCS with the potential to contain 
species (plant and animal) listed by federal, state or local agencies as 
endangered, threatened or species of special concern. The table must 
include the listed species by FLU CFS and the species status (same as 
FLUCCS map). 

ANIMALS 

Listed wildlife species that have the potential to occur on the project site are listed 
in the following table. These potential occurrences were determined by 
referencing the Field Guide to Rare Animals of Florida (Florida Natural Areas 
Inventory 2000), Florida Atlas of Breeding Sites for Herons and Their Allies 
(Runde et. al. 1991 ), Lee County Eagle Technical Advisory Committee (ET AC) 
Active 2000-200 I Season map. The Florida Endangered Species, Threatened 
Species and Species of Special Concern; Official Lists, dated August 1997 was 
used to identify the status of the potentially occurring species. 

~1 2005-0 ooo 1 
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Name Scientific Name Habitat State& Fed 
Status 

FWC FWS 
Big Cvoress Fox Sauirrel Sciurus niger avicennia 411/422 T No listing 
Eastern Indigo Snake Drymarchon corais 411/422 T T 

couoeri 
Florida Black Bear Ursus americanus 411/422, 624E2 T No listing 

floridanus 
Gopher Frog Rana areolata 411/422, 624E2 SSC No listing 
Gooher Tortoise Gopherus polovhemus 411/422 SSC No listing 
Red-cockaded Woodpecker Picoides borealis 411/422 T E 
Southeastern American Falco sparverius 411/422 T No listing 
Kestrel pau/us 
Snowv Egret fazretta thula 624E2,6412E4 SSC No listing 
Tricolored Heron EKTella tricolor 624E2, 64 I 2E4 SSC No listing 
American Alligator Alli,wtor mississiooiensis 624E2, 64 I 2E4 SSC No listing 
Everglades Mink Mustela vison everJ!/adensis 624E2, 64 I 2E4 T No listing 
Little Blue Heron fazretta caerulea 624E2, 6412E4 SSC No listing 
Limokin Aramusfnlarauna 624E2,6412E4 SSC No listing 
Wood Stork Mvcteria americana 624E2,6412E4 E T 
Florida Sandhill Crane Grus Canadensis pratensis 6412E4 T No listing 
Reddish Egret EKTetta rufescens 6412E4 SSC No listing 
Snail Kite Rostrhamus sociabilis 6412E4 E E 

p/umbeus 

FWC-Florida Fish and Wildlife Conservation Commission\FWS-U.S. Fish and Wildlife Service 
SSC-Species of Special Concern/T-Threatened/E-Endangered 
T(S/ A)-Threatened due to similarity of appearance 

C 
iR,4 
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Name 

Listed plant species that were not observed but which have the potential to occur 
on the project site are listed in the following table. These potential occurrences 
were determined by referencing the Field Guide to Rare Plants of Florida (Florida 
Natural Areas lnventory 2000). The Florida Endangered Species, Threatened 
Species and Species of Special Concern; Official Lists, dated August 1997 was 
used to identify the status of the potentially occurring species. 

Seieatfflc Name Habitat Status 
FDA FWS 

Beautiful paw-paw DeerinJlolhamnus pulchellus 411/422 E E 
Fakahatchee Burmannia Burmanniaflava 411/422 E --
Florida coontie Zamia Floridana 411/422 C --
Satin leaf Chrysophyl/um oliviforme 411/422 E --
Twisted Air Plant Tillandsia /lexuosa 411/422 E --

D. 

FWC-Florida Fish and Wildlife Conservation Commission 
FWS-U.S. Fish and Wildlife Service 
SSC-Species of Special Concern 
T-Threatened 
E-Endangered 
C-Commercially Exploited 

Impacts on Historic Resources 

List all historic resources (including structure, districts, and/or 
archaeologically sensitive areas) and provide an analysis of the proposed 
change's impact on these resources. The following should be included with 
the analysis: 

1. A map of any historic districts and/or sites, listed on the Florida Master 
Site File, which are located on the subject property or adjacent 
properties. 

Attached are the results of the Florida Master Site File. The Master Site File 
lists no previously recorded cultural resources in the parcels vicinity. 

2. A map showing the subject property location on the archaeological 
sensitivity map for Lee County. 

See attached sensitivity map that shows the property in relationship to the 
limits of the archaeologically sensitive areas. 

Ci.e-1 2 o O 5- O O uo 1 



D. Impacts on Historic Resources (Cont.): 

Please see attached Sufficiency Review for Historic and Archaeological Resources 
from Lee County Department of Community Development, Division of Planning. 
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JI I ; 1 
FLORIDA DEPAATMENT OF ST ATE 

SueM.Cobb 
Secretaiy of State 

l Tcou 
DMSION OF ffiSTORICAL RESOURCES 

September 12, 2006 

Jim Kettner 
Boylan Environmental Consultants, Inc. 
11000 Metro Parkway, Suite 4 
Fort Myers, Florida 33912 
Fax; 941-418-0672 

Dear Mr. Keltner: 

In response to your inquil')' of September 12, 2006, the Florida Master Site File lists no previously 
recorded cultural resources in the following parcels: 

T46S, R24E, Section OS 

In intel'preting the results of our search, please remember the following points: 

• Areas which have not been completely surveyed, such as yours, may eontain 
unrecorded archaeological sites, unrecorded bistorlcally important structures, or both. 

• As you may know, state and federal laws require formal envirortmental re'riew for some 
projects. Record searches by the staff of the Florida Master Site File do not constitute 
such a-review of cultural resources. If your projcd falls under these laws, you ,hould 
conta<:t the Compliance Review Section of the Bureau of Historic P'reservation at SS0-
245-6333 or at this address. 

If you have any further que,tions concerning the Florida Master Site File, please contact us as below. 

Sincerely, d --
cf..:/i_ t {~ 
Archaeological Data Analyst, Florida Master Site File 
Division of Hist:orical Resources 
R. A. Gray Building 
500 South Bronousfl Street 
Tallahassee, Florida 32399·0250 

Phone: 850-245-6440, Fax: SS0-245-6439 
State SunCom: 205-6440 
Email: fmsfile@r:fos.state.jl.us 
Web: http://www.dos.state.fl.us/dhrlmsf/ 

500 s. Bronough Street • Tallahusee, FL 32399·0%50 • http://www.nheritaguom 

0 Oltcctore Office 
(850) U:i-6300 • PAX: 24S~ 

0 A.rchaeological Research 
(830) l4S-6444 • FAX: 245-6436 

• f(lataru Pruervatioa 
(850) '.lltS-6333 • PAX: 245-Q-137 

:l Historical Museum., 
(350} 245-64-00 • PAX: 24~433 

:J Palm Beach Uegional Office 
(561) 219-1475 • FAX: 279-1476 

• St. Augustine Regional Office C Tampa Regio11al Office 
(904) 825-504-> • PAX: 825--5044 (813) 272-3843 • FAX-?7?-?'-111 

(7' /},. 
TOTAL P.02 
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LEE COUNTY DEPARTDMENT OF COMMUNITY DEVELOPMENT 
DIVISION OF PLANNING 

SUFFICIENCY REVIEW FOR 
HISTORIC AND ARCHAEOLOGICAL RESOURCES 

PROJECT NAME: CPA 2005 00001 

CASE NUMBER: CPA 2005 00001 

STRAP NUMBERS: 05 46 24 00 00003 0020 
05 46 24 00 00003 0030 

DATE OF REVIEW: January 5, 2007 

REVIEWED BY: Gloria M. Sajgo, AICP, Principal Planner 
Lee County Planning Division 
POB 398 
Fort Myers, Fl 33902 
Phone 941 479 8311 Fax 941 479-8319 
e-mail: sajgogm@leegov.com 

Historical Sites: There are no known historic sites on the subject parcel. 

PEr..M.::T COU 

Archaeological Sites: There are no known archaeological sites on the subject parcel. 

Level 1 or Level 2 zones of Archaeological Sensitivity: The subject area is located 
within Level 2 zone of archaeological sensitivity. The applicant will be required to apply 
for a Ce11ificate to Dig as a condition for obtaining a Development Order. In reviewing 
the Certificate to Dig application, staff may require that the applicant have an 
archaeological survey conducted by an archaeologist. Conditions may be imposed 
depending on the results of the survey. 

Copy: 
Matt Noble, Principal Planner 
Stacy Ellis Hewitt, Banks Engineering. 
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VICOTT, INC. 
SMALL SCALE COMPREHENSIVE PLAN AMENDMENT 
AMENDMENT SUPPORT DOCUMENTATION 

1:-· ... i,. } ~, 
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E. INTERNAL CONSISTENCY WITH THE LEE PLAN: 

I . Discuss how the proposal affects established Lee County population projections, 
Table l(b) (Planning Community Year 2020 Allocations), and the total population 
capacity of the Lee Plan Future Land Use Map. 

The proposal does not affect established Lee County population projections as 
residential uses will not be developed on the subject property. Table 1 (b) 
Planning Community Year 2020 Allocation currently lists 782 acres commercial 
and 298 acres industrial for the Iona/McGregor planning community. The 
proposed plan amendment would revise these to 790 acres commercial and 290 
acres industrial. This change is a benefit to the Planning Community, as it will 
remove a secluded industrial future land use area with little potential to be 
developed as industrial due to the nature of the existing and proposed uses 
surrounding the property. Community Development records indicate that there 
are currently 196 acres of Industrial available in the Iona/McGregor planning 
community. With the proposed amendment, there will still be 188 acres of 
Industrial available in more appropriate locations. 

2. List all goals and objectives of the Lee Plan that are affected by the proposed 
amendment. This analysis should include an evaluation of all relevant policies 
under each goal and objective. 

POLICY 1.1.4: The Urban Community areas are areas outside of Fort Myers and Cape 
Coral that are characterized by a mixture of relatively intense commercial and residential 
uses. Included among them, for example, are parts of Lehigh Acres, San Carlos Park, 
Fort Myers Beach, South Fort Myers, the city of Bonita Springs, Pine Island, and 
Gasparilla Island. Although the Urban Communities have a distinctly urban character, 
they should be developed at slightly lower densities. As the vacant portions of these 
communities are urbanized, they will need to maintain their existing bases of urban 
services and expand and strengthen them accordingly. As in the Central Urban areas, 
predominant land uses in the Urban Communities will be residential, commercial, public 
and quasi-public, and limited light industry (see Policy 7.1.6). Standard density ranges 
from one dwelling unit per acre (1 du/acre) to six dwelling units per acre (6 du/acre), with 
a maximum of ten dwelling units per acre (10 du/acre). Amended by Ordinance No. 94-
30, 02-02) 

The proposed land use amendment and future commercial planned development is 
located on the north side of Summerlin Road, west of the HealthPark, between 
Pine Ridge Road and Bass Road in the Iona-McGregor Planning Community. 
The development will connect to existing water and sewer services provided by 
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Lee County Utilities. The property will have access to Summerlin Road, an 
arterial right-of-way, which is adequate to handle the proposed development. 

GOAL 2: GROWTH MANAGEMENT. To provide for an economically feasible plan 
which coordinates the location and timing of new development with the provision of 
infrastructure by government agencies, private utilities, and other sources. 

OBJECTIVE 2.1: DEVELOPMENT LOCATION. Contiguous and compact growth 
patterns will be promoted through the rezoning process to contain urban sprawl, 
minimize energy costs, conserve land, water, and natural resources, minimize the cost of 
services, prevent development patterns where large tracts of land are by-passed in favor 
of development more distant from services and existing communities. (Amended by 
Ordinance No. 94-30, 00-22) 

OBJECTIVE 2.2: DEVELOPMENT TIMING. Direct new growth to those portions 
of the Future Urban areas where adequate public facilities exist and where compact and 
contiguous development patterns can be created. 

POLICY 2.2.1: Rezonings and development-of-regional impact proposals shall be 
evaluated as to the availability and proximity of the road network; central sewer and 
dewater lines; community facilities and services such as schools, EMS, fire and police 
protection, and other public facilities; compatibility with surrounding land uses; and any 
other relevant facts affecting the public health, safety, and welfare. (Amended by 
Ordinance No. 94-30, 00-22) 

The development is tied into the street roadway system of an existing arterial 
street (Summerlin Road). The project will connect to existing water and sewer 
facilities provided by Lee County Utilities. The project will have available health, 
safety and welfare facilities provided by HealthPark, Jona-McGregor Fire 
District, Lee County Sheriff's office, Lakes Regional Park, San Carlos Park 
Elementary School, Cypress Lake High School, Rutenberg Branch Library and 
Edison Community College. 

The proposed development will be compatible with the existing and proposed land 
uses in the surrounding areas. The subject property is zoned AG-2. The property 
to the north is zoned AG-2 and a Planned Development application for the Sunset 
Falls flkla Waterstone project is currently being reviewed to rezone the property 
to a Residential Planned Development (DC/2005-00078). The property to the 
east is zoned AG-2 and is currently vacant. The subject property abuts 
Summerlin Road right-of-way to the south. The property on the south of 
Summerlin Road is zoned AG-2 and is currently vacant. The property to the west 
of the subject property is zoned CF-3 and consists of Lee County Sewage 
Treatment ponds. 
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GOAL 4: DEVELOPMENT DESIGN-GENERAL. To maintain innovative land 
development regulations which encourage creative site designs and mixed used 
developments. (Amended by Ordinance No. 94-30) 

OBJECTIVE 4.1: Maintain the current planned development rezoning process which 
combines site planning flexibility with rigorous review. By the end of 1995, take specific 
steps to further promote the creation of mixed-use developments to reduce the impact on 
collector and arterial roads. (Amended by Ordinance No. 91-19, 94-30) 

POLICY 4.1.1: Development designs will be evaluated to ensure that land uses and 
structures are well integrated, properly oriented, and functionally related to the 
topographic and natural features of the site, and that the placement of uses or structures 
within the development minimizes the expansion and construction of street and utility 
improvements. (Amended by Ordinance No. 91-19, 00-22) 

POLICY 4.1.2: Development designs will be evaluated to ensure that the internal street 
system is designed for the efficient and safe flow of vehicles and pedestrians without 
having a disruptive effect on the activities and functions contained within or adjacent to 
the development. (Amended by Ordinance 91-19, 00-22) 

The proposed project will meet or exceed the design criteria established for 
planned developments in the Lee County Land Development Code. The site 
design will minimize the construction of both street and utility improvements. 

GOAL 6: COMMERCIAL LAND USES. To permit orderly and well-planned 
commercial development at appropriate locations within the county. (Amended by 
Ordinance No. 94-30) 

OBJECTIVE 6.1: All development approvals for commercial land uses must be 
consistent with the following policies, the general standards under Goal 11 and other 
provisions of this plan. (Amended by Ordinance No. 94-30) 

POLICY 6.1.1: All applications for commercial development will be reviewed and 
evaluated as to: a) Traffic and access impacts; b) Landscaping and detailed site planning; 
c) Screening and buffering; d) Availability and adequacy of services and facilities; e) 
Impact on adjacent land uses and surrounding neighborhoods; f) Proximity to other 
similar centers; g) Environmental considerations. 

The subject property will address these issues as part of a planned developed 
application or rezoning. 

POLICY 6.1.2: All commercial development must be consistent with the location 
criteria in this policy, except where specifically excepted by this policy or by Policy 
6.1.7, or in Lehigh Acres by Policies 1.8.1 through 1.8.3. 

1. Minor Commercial 
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10. The Board of County Commissioners may approve applications for minor 
commercial centers that do not comply with the location standards for such 
centers but which are consistent with duly adopted CRA and Community plans. 

The subject property meets the criteria of a Minor Commercial development. The 
development is tied into the street roadway system of an existing arterial street 
(Summerlin R,oad). The proposed use will be 54,100+/- sf of buildings 
consisting of commercial and office uses. 

POLICY 6.1.4: Commercial development will be approved only when compatible with 
adjacent existing and proposed land uses and with existing and programmed public 
services and facilities. (Amended by Ordinance No. 94-30, 00-22) 

The proposed commercial planned development for the subject property is 
compatible with existing and proposed developments in the surrounding area. 
One of the predominant land uses in the Urban Community Land Use Category is 
commercial. 

POLICY 6.1.6: The land development regulations will require that commercial 
development provide adequate and appropriate landscaping, open space, and buffering. 
Such development is encouraged to be architecturally designed so as to enhance the 
appearance of structures and parking areas and blend with the character of existing or 
planned surrounding land uses. 

The proposed commercial planned development will provide adequate open space 
and buffering as required in the Land Development Code (LDC). The proposed 
project will meet or exceed the design criteria established for planned 
developments in the Land Development Code. 

POLICY 6.1.7: Prohibit commercial developments from locating in such a way as to 
open new areas to premature, scattered, or strip development; but permit commercial 
development to infill on small parcels in areas where existing commercial development 
would make a residential use clearly unreasonable. 

The proposed commercial planned development will be located on a 7.67+/- acre 
parcel of land near existing commercial and commercial planned developments 
having access to Summerlin Road. 

GOAL 11: WATER, SEWER, TRAFFIC, AND ENVIRONMENTAL REVIEW 
ST AND ARDS. To insure that appropriate water, sewer, traffic, and environmental 
review standards are considered in reviewing rezoning applications and are met prior to 
issuance of a county development order. 

STANDARD 11.1: WATER. 
The proposed Commercial Planned Development will connect to an existing 
public water system provided by Lee County Utilities. 
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STANDARD 11.2: SEWER. 
The proposed Commercial Planned Development will connect to an existing 
sanitary sewer system provided by lee County Utilities. 

ST AND ARD 11.3: TRAFFIC. 
The proposed land use change will not have a detrimental impact on the 
surrounding roadway system. The existing roadway network as well as the . 
improvements programmed by lee County within the next three years can 
accommodate the additional new vehicle trips the development is anticipated to 
generate. Intersection analysis was performed at the site access drive on 
Summerlin. Based on the results of the analysis, all of the approaches to the site 
access intersection on Summerlin Road were shown to operate at acceptable 
Level of Service conditions under the 2010 build-out traffic conditions for the 
proposed rezoning. 

ST AND ARD 11.4: ENVIRONMENTAL REVIEW FACTORS. 
Please see attached IV. C. Amendment Support Documentation - Environmental 
Impacts. 

GOAL 39: DEVELOPMENT REGULATIONS. Maintain clear, concise, and 
enforceable development regulations that fully address on-site and off-site development 
impacts and protect and preserve public transportation facilities. (Amended by 
Ordinance No. 98-09, 99-15) 

OBJECTIVE 39.1: DEVELOPMENT IMPACTS. The county will maintain and 
enforce development regulations to ensure that impacts of development approvals occur 
concurrently with adequate roads, and to achieve maximum safety, efficiency, and cost 
effectiveness. (Amended by Ordinance No. 99-15) 

POLICY 39.1.1: New development must: 
• Have adequate on-site parking. 
• Have access to the existing or planned public road system except where other 

public policy would prevent such access. 

The proposed Commercial Planned Development will be designed with sufficient 
on-site parking for the proposed uses. The development will have access to an 
existing arterial right-of-way (Summerlin Road) that will operate at an acceptable 
level of service. 

GOAL 61: PROTECTION OF WATER RESOURCES: To protect the county' s 
water resources through the application of innovative and sound methods of surface water 
management and by ensuring that the public and private construction, operation, and 
maintenance of surface water management systems are consistent with the need to protect 
receiving waters. 
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POLICY 61.2.S: The policies above (41.2. l through 41.2.4) are not intended to prohibit 
any permittable surface water management solution that is consistent with good 
engineering practices and adopted environmental criteria. 

The development will be engineered and permitted utilizing the design criteria as 
established by the South Florida Water Management District as well as Lee 
County Development Regulations in accordance with good engineering practices 
and adopted environmental criteria. The project has been permitted under South 
Florida Water Management District permit number 36-05751-P. A copy of the 
permit is attached. The eastern 222± feet of the subject property is within a 
SFWMD Conservation Easement and is proposed for Conservation 
Lands: Wetlands Land Use designation. 

OBJECTIVE 61.3: GENERAL SURFACE WATER MGMT. STANDARDS. Lee 
County will continue to provide sufficient performance and/or design standards for 
development protection of the function of natural drainage systems. (Amended by 
Ordinance No. 94-30, 00-22) 

POLICY 61.3.1: Provide sufficient performance and design standards to require post­
development runoff to approximate and total characteristics of the natural flow prior to 
development. 

POLICY 61.3.6: Developments must have and maintain an adequate surface water 
management system, provisions for acceptable programs for operation and maintenance, 
and post-development runoff conditions which reflect the natural surface water flow in 
terms of rate, direction, quality, hydroperiod, and drainage basin. Detailed regulations 
will continue to be integrated with other county development regulations. (Amended by 
Ordinance No. 00-22) 

The developments ' surface water management system will be developed in 
accordance with South Florida Water Management District (District) and Lee 
County Development regulations. The project has been permitted under South 
Florida Water Management District permit number 36-05751-P. A copy of the 
permit is attached. The eastern 222± feet of the subject property is within a 
SFWMD Conservation Easement and is proposed for Conservation 
Lands: Wetlands Land Use designation. 

POLICY 61.3.11: Runoff must be routed through retention or detention areas and 
vegetated swales in order to reduce flow velocity, allow for percolation, and trap and 
remove suspended solids and pollutants. (Amended by Ordinance No. 00-22) 

The stormwater management system will be designed in accordance with South 
Florida Water Management District (SFWMD) requirements to provide for 
attenuation/retention of stormwater runoff from the site. Issuance of a SFWMD 
permit shall be deemed to be in compliance with Chapter 10 of the LDC and 
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review of the project shall be limited to external impacts and wet season water 
table elevation. For purposes of stormwater management calculations, the 
assumed water table will be established by an engineer in accordance with sound 
engineering practice. The stormwater management system will be reviewed for 
compliance with Chapter IO of the LDC through the development order process. 
The project has been permitted under South Florida Water Management District 
permit number 36-05751-P. A copy of the permit is attached. The eastern 222± 
feet of the subject property is within a SFWMD Conservation Easement and is 
proposed for Conservation Lands: Wetlands Land Use designation. 

POLICY 61.3.13: Installation of erosion control devices for development activities 
adjacent to water bodies, watercourses and wetlands shall be required. Such control 
devices shall be maintained to ensure operational effectiveness. 

Erosion control devices will be installed in accordance with local and state 
regulations. 

GOAL 77: DEVELOPMENT DESIGN REQUIREMENTS. To require new 
development to provide adequate open space for improved aesthetic appearance, visual 
relief, environmental quality, preservation of existing native trees and plant communities, 
and the planting of required vegetation. (Amended by Ordinance No. 94-30, 02-02) 

OBJECTIVE 77.1: Development regulations will continue to require that new 
residential developments provide sufficient open space to meet the needs of their 
residents. (Amended by Ordinance No. 94-30, 00-22, 02-02) 

Open space will be provided per lee County requirements and evaluated at the 
time of rezoning. 

3. Describe how the proposal affects adjacent local governments and their 
comprehensive plans. 

No impacts are anticipated to the adjacent local governments or their 
comprehensive plans from the changing of 7. 67+/- acres of subject property from 
Industrial Development and Wetlands to Urban Community and Conservation 
lands: Wetlands. 

4. List State Policy Plan and Regional Policy Plan goals and policies, which are 
relevant to this plan amendment. 

State and Regional policy goals will not be affected by the proposed 
Comprehensive Plan Amendment. 
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VICOTT, INC. 
SMALL SCALE COMPREHENSIVE PLAN AMENDMENT 
AMENDMENT SUPPORT DOCUMENTATION 
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F. ADDITIONAL REQUIREMENTS FOR SPECIFIC FUTURE LAND USE 
AMENDMENTS: 

1. Requests involving Industrial and/or categories targeted by the Lee Plan as 
employment centers (to or from) 
a. State whether the site is accessible to arterial roadways, rail lines, and cargo 

airport terminals. 
The site is accessible to Summerlin Road an existing arterial right-of-way. It 
is not accessible to rail lines nor cargo airport terminals. 

b. Provide data and analysis required by Policy 2.4.4. 
No major changes in employment are anticipated with the proposed 
Comprehensive Plan Amendment. The property is currently in the Industrial 
Development land use category and if the appropriate permits were obtained, 
the property could be developed with an industrial use which would provide 
employment opportunities. If the Comprehensive Plan Amendment is 
approved, then the property could be developed with commercial development 
if the appropriate permits are obtained. This too would provide employment 
on the subject property. 

c. The affect of the proposed change on county's industrial employment goal 
specifically policy 7 .1.4. 
The impact of changing 7.67+/- acres from Industrial Development and 
Wetlands to Urban Community and Conservation Lands: Wetlands will have 
negligible effect on the county's industrial employment goal of employing 3% 
of the county's population in manufacturing activities by the year 20 I 0. 

2. Requests moving lands from Non-Urban Area to a Future Urban area. 
a. Demonstrate why the proposed change does not constitute Urban Sprawl. 

Indicators of sprawl may include, but are not limited to: low-intensity, low­
density, or single-use development; 'leap-frog' type development; radial, 
strip, isolated or ribbon pattern type development; a failure to protect or 
conserve natural resources or agricultural land; limited accessibility; the loss 
of large amounts of functional open space; and the installation of costly and 
duplicative infrastructure when opportunities for infill and redevelopment 
exist. 
The existing Industrial Development land use classification and the proposed 
Urban Community land use classification are both classified as Future Urban 
Areas. The proposed change does not constitute Urban Sprawl. 
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3. Request involving lands in critical areas for future water supply must be evaluated 
based on policy 2.4.2. 
The proposed change is not in the listed critical areas for future potable water 
supply as listed in Policy 2.4.2.; therefore, the site does not require evaluation 
based on this policy. 

4. Requests moving lands form Density Reduction/Groundwater Resource must 
fully address Policy 2.4.3 of the Lee Plan Future Land Use Element. 
The proposed change does not request moving lands from Density 
Reduction/Groundwater Resource; therefore Policy 2.4. 3 does not need to be 
addressed. 
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VICOTT, INC. 
SMALL SCALE COMPREHENSIVE PLAN AMENDMENT 
AMENDMENT SUPPORT DOCUMENTATION 

G. PROPOSED AMENDMENT JUSTIFICATION: 
Justify the proposed amendment based upon sound planning principles. Be sure to 
support all conclusions made in this justification with adequate data and analysis. 

The proposed amendment is consistent with the Urban Community designation for the 
following reasons: 

• 

• 

• 

• 

The subject property is located on the north side of Summerlin, west of 
HealthPark, between Pine Ridge Road and Bass Road in the lona-McGreegor 
Planning Community. The property will have access to Summerlin road, an 
arterial right-of-way, which is adequate to handle the proposed commercial 
development. 
The proximity of the subject property to the intersection is consistent with the 
location criteria of Policy 6.1.2 of the Lee Plan for Commercial Land Uses. 
The proposed commercial use is consistent with the "Urban Community" land 
use category. 
The attached letters from the Iona-McGregor Fire District, EMS, Lee County 
Sheriff's Office, Lee County Solid Waste Division, Lee County Mass Transit 
and Lee County Public School District confirm that the urban community 
services required to support the small-scale amendment change can be 
provided. 
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VICOTT, INC. 
SMALL SCALE COMPREHENSIVE PLAN AMENDMENT 
AMENDMENT SUPPORT DOCUMENTATION 

ADDITIONAL REQUIRED EXHIBITS: 

• Variance Report 
• Declaration of Restrictive Covenants 
• Grant of Access Easement 
• Memo from Lee DOT and Draft Resolution which designates Summerlin Road as 

a controlled access road and established permanent access points 
• SFWMD Permit No. 36-05751-P 
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IWNER NAME AND ADDRESS 
EE COUNTY 
'0 BOX 398 
ORT MYERS FL 33902 

'IITF STATE OF FLORIDA 
IEPT OF ENVIR PROTECTION 
900 COMMONWEALTH BLVD 
A LLAHASSEE FL 32399 

'EA TIER TAD M 
3731 FERN TRAIL DR 
IORTH FORT MYERS FL 33903 

,UNSET FALLS LLC 
045 NW 155TH ST 
IIAMI LAKES FL 33016 

EE COUNTY 
0 BOX 398 
ORT MYERS FL 33902 

IITF STATE OF FLORIDA 
•EPT OF ENVIR PROTECTION 
900 COMMONWEAL TH BLVD 
ALLAHASSEE FL 32399 

IITF/CAMA 
•EPT OF ENVIR PROTECTION 
900 COMMONWEALTH BLVD 
ALLAHASSEE FL 32399 

7 RECORDS PRINTED 

Lee County Property Appraiser 

Kenneth M. Wilkinson, C.F.A. 

GIS Department / Map Room 

Phone: (239) 533-6159 • Fax: {239) 533-6139 • eMail: MapRoom@LeePA.org 

Date of Report: 

Buffer Distance: 

Parcels Affected: 

Subject Parcel: 

VARIANCE REPORT 

January 08, 2007 

750 ft 

1 

05-46-24-00-00003.0020, 05-46-24-00-00003.0030 

STRAP AND LOCATION 

05-46-24-00-00002.0000 
ACCESS UNDETERMINED 
FORT MYERS FL 33908 

LEGAL DESCRIPTION Mal! Ind_e_>1; 

05-46-24-00- 00002.0010 
ACCESS UNDETERMINED 
FORT MYERS FL 33908 

05-46-24-00-00003.0000 
ACCESS UNDETERMINED 
FORT MYERS FL 33908 

05-46-24- 00-00003.0010 
ACCESS UNDETERMINED 
FORT MYERS FL 33908 

05-46-24-00-00004.0000 
ACCESS UNDETERMINED 
FORT MYERS FL 33908 

05-46- 24- 00-00004.0010 
ACCESS UNDETERMINED 
FORT MYERS FL 33908 

08-46-24-00-00003.0000 
ACCESS UNDETERMINED 

FORT MYERS FL 33908 

E 1/2 OF E 1/2 
LESS PARL S OF SR 869 

PARLIN E 1/2 OF E 1/2 
LYING S OF SR 869 
LESS SEABOARD ALL FL 
RAILWAY 
DESC IN DB 111 PG 141 
E 1/2 OF SW 1/4 OF SE 1/4 
S OF CR869 

E 1/2 OF NW 1/4 OF SE 1/4 

W 1/2 OF W 1/2 OF SE 1/4+ 
BATE PINE RDGE TRK FARM 
BLK 4 PB 3 PG 68 L TS9-16 
LESS PARL S OF SR 869 
W 1/2 OF W 1/2 OF SE 1/4 
LYING S OF SR 869 

NE 1/4 + N 1/2 OF S 1/2 
LESS ABANDONED SAL RR R/W 

2 

3 

4 

5 

6 

7 

r.--·-. :~' ·:-'•· ,.. __ ::--· -;-- --:-~ --/ .. -. 
. . ' I • . , , 
; . ; ,,· t. . -
J , , .. , ..• ,. r- - .... , 

,;:,.~~ \- •. .-··., ; J '-' I. •. "• 

p~l'.tn, C'OD1•J'Tr.;n 

St?ll 2005-00001 

All data Is current at time of printing and subject to change without notice. P;iaP. 1 of 1 



1/08/2007 10:06:49 AM 

0 5-46-'24-00-00002. 0000 
LEE COUNTY 
PO BOX 398 
FORT MYERS, FL 33902 

05-46-24-00-00003. 0000 
YEA TIER TAD M 
1373 1 FERN TRAIL DR 
NORTH FORT MYERS, FL 33903 

05-46-24-00-00003.0020 
SUNSET FALLS LLC 
8045 NW 155TH ST 
MIAMI LAKES, FL 33016 

05-46-24-00-00004.0000 
LEE COUNTY 
PO BOX 398 
FORT MYERS, FL 33902 

08-46-24-00-00003. 0000 
TIITF/CAMA 
DEPT OF ENVlR PROTECTION 
3900 COMMONWEAL TH BL VD 
TALLAHASSEE, FL 32399 

9 LABELS PRINTED 

05-46-24-00-00002.0010 
TIITF ST A TE OF FLORIDA 
DEPT OF ENVIR PROTECTION 
3900 COMMONWEALTH BLVD 
TALLAHASSEE, FL 32399 

0 5-46-24-00-0000 3. 00 I 0 
SUNSET FALLS LLC 
8045 NW 155TH ST 
MIAMI LAKES, FL 33016 

05-46-24-00-00003 .0030 
VICOTT INC 
I 0950 OLD SOUTH WAY 
FORT MYERS, FL 33908 

05-46-24-00-00004.0010 
TUTF STATE OF FLORIDA 
DEPT OF ENVIR PROTECTION 
3900 COMMONWEAL TH BL VD 
TALLAHASSEE, FL 32399 

C rJIJ 
~ 2005-00001 

Page 1 of 1 

All data is current at time of printing and subject to change without notice. 



1/08/2007 10:07:15 AM 

0 5-46-24-00-00002. 0000 
LEE COUNTY 
PO BOX 398 
FORT MYERS, FL 33902 

0 5-46-24-00-00003. 0000 
YEATTER TAD M 
1373 1 FERN TRA IL DR 
NORTH FORT MYERS, FL 33903 

05-46-24-00-00003. 002 0 
SUNSET FALLS LLC 
8045 NW 155TH ST 
MIAMI LAKES, FL 33016 

05-46-24-00-00004.0000 
LEE COUNTY 
PO BOX 398 
FORT MYERS, FL 33902 

08-46-24-00-0000 3. 0000 
TIITF/CAMA 
DEPT OF ENVIR PROTECTION 
3900 COMMONWEAL TH BL VD 
TALLAHASSEE, FL 32399 

9 LABELS PRINTED 

05-46-24-00-00002.0010 
TIITF STATE OF FLORJDA 
DEPT OF ENVIR PROTECTION 
3900 COMMONWEAL Tl-I BLVD 
TALLAHASSEE, FL 32399 

05-46-24-00-00003.0010 
SUNSET FALLS LLC 
8045 NW 155TH ST 
MIAMI LAKES, FL 33016 

05-46-24-00-00003.0030 
VICOTT INC 
I 0950 OLD SOUTH WAY 
FORT MYERS, FL 33908 

0 5-46-24-00-00004.0010 
TIITF ST A TE OF FLORJDA 
DEPT OF ENVIR PROTECTION 
3900 COMMONWEALTH BLVD 
TALLAHASSEE, FL 32399 

Page 1 of 1 

All data is current at lime of printing and subject to change without notice. 
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1 I 
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\w"' ')~.· 

--;·-.. -~ .. __ . 

! 

F •• ; I 
v, .• ! I 

1' ' 

.!~ •• • , 

Eric M. Borgia, Esq. 
P.O. Box280 f' l £i.H .i~1TI' co UN''fL'l i 

Fort Myers, FL 33902-0280 

DECLARATION OF RESTRICTIVE COVENANTS 

THIS DECLAR~ OF RESTRICTIVE COVENANTS (the "Declaration") dated this 
£_ day of~--~---• 2006, by and between SUNSET FALLS, LLC, a Florida 
limited liability company ("Sunset Faus•), whose mailing address is 8045 N.W. 155th St., 
Miami Lakes, FL 33016, and VICOTT, INC., a Florida corporation c·vicott") and 
SUMMERLIN INVESTMENT, LLC, a Florid~d liability company ("Summerlin•), 
whose mailing address is /0960 al:> ~ ("Vicotr and "Summerlin" 
may be referred to collectively as •seller"). Fi- • ~- , F'....Jl . ~-:J1o5? 

WHEREAS, WATERMEN DEVELOPMENT GROUP CORP., a Florida corporation 
("Watermen") and Vicott entered into a Contract dated November 25, 2003 (the 
"Contract") wherein Watermen agreed to purchase and Vicott agreed to sell the certain 
real property; and 

WHEREAS, Watermen subsequently assigned its right, title and interest under the 
Contract to Sunset Falls; and 

WHEREAS, Summerlin acquired title to a portion of the Property that is to be conveyed 
to Purchaser pursuant to the terms of the Contract; and 

WHEREAS, Seller retained ownership of certain contiguous real property more 
particularly described on attached Exhibit "A" (the "Property"); and 

WHEREAS, in the Contract, the parties agreed to certain development restrictions and 
use restrictions with regard to the Property. 

WITNESSETH: 

NOW, THEREFORE, in consideration of the covenants contained herein and other 
good and valuable consideration, the adequacy and sufficiency of said consideration 
having been acknowledged by Sunset Falls and Seller, the parties covenant and agree 
as follows: 

1. Recitals: The above-referenced recitals are true and correct and are 
incorporated herein by reference. 

C f_,(r 20 05-0 Q 0Q 1 
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2. Restrictive Covenants: The parties agree that the following restrictions shall 
apply to the Property: 

(a) Seller shall utilize the Property for retail commercial uses or professional 
offices. This provision shall survive the closing of the Contract for a period of thirty (30) 
years. The restriction shall run with the land and shall be binding on Seller and Seller's 
successors and assigns. 

(b) Because of potential impacts on lands owned by Sunset Falls in close 
proximity to the Property, Seller hereby agrees that Sunset Falls shall have the right to 
approve, in Sunset Falls' reasonable discretion, all site plans, building plans and 
landscaping plans for the Property. Sunset Falls may reject Seller's plans based solely 
on aesthetic considerations if the design is out of character with the residential 
community Sunset Falls will construct on the property Sunset Falls purchased from 
Seller. Prior to submitting for building permits or development permits for any 
improvements to the Property, Seller shall deliver a proposed site plan, proposed 
building plans (including building elevations) and a landscaping plan for the Property. 
Sunset Falls shall have fifteen (15) business days in which to accept or reject the plans. 
Sunset Falls' failure to approve or disapprove Seller's plans shall be deemed an 
approval of the plans, unless Sunset Falls rejects the plans in writing specifying the 
deficiencies within the said fifteen (15) business day period. In the event Sunset Falls 
disapproves any plan or plans, Seller may correct the plans to accommodate Sunset 
Falls' objections and resubmit the plans for approval. This provision shall survive 
Closing until thirty {30) years from the date of the recording of the Deed. This provision 
shall also apply to any reconstruction or redevelopment of the Property. The restriction 
shall run with the land and shall be binding on Seller and Seller's successors and 
assigns. 

(c) SELLER shall not make any of the following uses of the Property: a flea 
market; a school or other place of instruction where an individual class will exceed fifty 
students at any one time; an adult entertainment facility (including, but not limited to, an 
adult-type bookstore, adult video store, nude or semi-nude entertainment facility); a 
massage parlor oriented to sexual actMty; a tattoo parlor; a skating rink; a mortuary; a 
labor camp, a junkyard or stockyard; a landfill, garbage dump or facility for the dumping, 
disposing, incineration or reduction of garbage; a recycling center; a bar, nightclub, 
discotheque, bottle club or any other establishment whose predominant business is 
selling or serving alcoholic beverages for on-premises consumption; a bowling alley, 
pool hall (other than a pool hall oriented to family entertainment), arcade or game room; 
a theater (motion picture or live performance), an auditorium or other place of public 
assembly which serves more than 100 customers at any one time; a service station or 
truck stop; any off-track betting, gaming or bingo establishment; any use which creates 
or includes obnoxious odors (excepting odors emanating from a restaurant, medical 
office or beauty salon). which extend beyond the boundaries of the Property, loud noises 
which extend beyond the boundaries of the Property, crowds of more than 100 people, 
any use which a reasonable man or woman would find immoral, offensive or obnoxious; 
and any use which is not allowable under existing zoning for the Property. This 

-2 - C r.JLl 
~~T 2005- QQQQ 1 
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provision shall survive the Closing for a period of thirty (30) years. The restriction shall 
run with the land and shall be binding on Seller and Seller's successors and assigns. 

3. Remedies: The restrictions contained herein may be enforced by Sunset Falls 
by injunctive relief or by any other action at law or in equity. 

4. Notices: All notices authorized or required by this Declaration shall be in writing 
and shall be considered delivered when: 

(a) hand delivered; 

(b) received by facsimile on a business day during normal business hours to 
the machine listed below for each party, and such facsimile is followed-up by delivery 
via recognized overnight delivery service; 

(c) three (3) days after being sent by registered or certified mail, return receipt 
requested; or 

(d) the first business day after being sent by recognized overnight delivery 
service and addressed as follows: 

SUNSET FALLS: 

With a copy to: 

SELLER: 

Sunset Falls, L.L.C. 
Attn: Eddy Garcia 
8045 N.W. 155th St. 
Miami Lakes, FL 33016 
Phone: (305) 828-0103 
Fax: (305) 828-0147 

Thomas H. Gunderson, Esq. 
Henderson, Franklin, Starnes & Holt, P.A. 
1715 Monroe Street 
Fort Myers, Fl 33901 
Phone: (239)-344-1210 
Fax: (239)-344-1575 

Vicott, Inc. 
Summerlin Investment, LLC 
Attn: Rudy Maul $:»rb 
109~ at> 1.vw 1 

Pt- · VJ).1z;4~ , F.g 339h 
Phone:8? -(ii'( 
Fax: </~7,.. /f>/'6 

cr/1..1 
-3-

200 5- 00001 
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With a copy to: 

Miscellaneous: 

George Consoer, Esq. 
Knott, Consoer, Ebelini, Hart & Swett, P.A. 
1625 Hendry St. 
Fort Myers, FL 33901 
Phone: (239) 334-2722 
Fax: (239) 334-1446 

l d.: u.rrr co\,.) l.\i TL :l . 

(a) Entire Agreement: This Declaration constitutes the entire agreement by 
and between Estuary and Seller with respect to the subject matter hereof and 
supersedes all prior agreements, understandings, negotiations and discussions, both 
written and oral, by and between the parties hereto with respect to such subject matter. 
No representations, warranties or agreements have been made or, if made, have been 
relied upon by either party, except as specifically set forth herein. This Declaration may 
not be amended or modified in any way except by a written instrument executed by 
each party hereto. 

(b) Binding Effect: All terms and provisions of this Declaration shall be 
binding upon, inure for the benefit of and be enforceable by and against the parties 
hereto and their respective personal or other legal representatives, heirs, successors 
and assigns. 

(c) Waiver: The waiver by either party of the prompt and complete 
performance, or breach or violation hereof, of any provision of this Declaration shall not 
operate as, nor be construed to be, a waiver of any subsequent breach or violation, and 
the waiver by either party of the exercise of any right or remedy that it may possess 
shall not operate as, nor be construed to be, the waiver of such right or remedy by any 
other party or parties or a bar to the exercise of such right or remedy by such party or 
parties upon the occurrence of any subsequent breach or violation. 

(d) Headings: The headings in this Declaration are for convenient reference 
only and shall not have the effect of modifying or amending the express terms and 
provisions of this Declaration, nor shall they be used in connection with the 
interpretation hereof. 

(e) Pronouns: Gender: All pronouns and any variations thereof shall be 
deemed to referto the masculine, feminine, neuter, singular or plural as the context may 
require. 

(f) Severability: The invalidity of any provision of this Declaration shall not 
affect the enforceability of the remaining provisions of this Declaration or any part 
hereof, all of which are inserted conditionally on their being valid in law, and, in the 
event that a provision of this Declaration shall be declared invalid by a court of 
competent jurisdiction, this Declaration shall be construed as if such invalid provisions 
had not been inserted. 

- 4 -

C f IJ 2 0 0 5 -0 0 00 l 
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(g) Governing Law: This Declaration shall be governed by, and construed 
and interpreted in accordance with, the internal laws of the State of Florida without 
regard to principles of conflicts or choice of laws. 

(h) Jurisdiction and Venue: Each of the parties irrevocably and 
unconditionally: (i) agrees that any suit, action or legal proceeding arising out of or 
relating to this Declaration shall be brought in the appropriate court of the Florida 
Twentieth Judicial Circuit located in Lee County, Florida; (ii) consents to the jurisdiction 
of each such court in any suit, action or proceeding; and (iii) waives any objection which 
it may have to the laying of venue of any such suit, action or proceeding in any of such 
courts. 

(i) Further Assurances. Each party will, whenever and as often as he shall 
be reasonably requested to do so by the other party, execute, acknowledge and deliver 
any and all documents so requested or as are necessary in order to carry out the intent 
and purposes of this Declaration. 

IN WITNESS WHEREOF, the parties hereto have caused this Declaration of Restrictive 
Covenants to be properly executed as of the day and year first above written. 

Signed, Sealed, and Delivered 
in the Presence of: 

Wi[!;- " ,(L 
T, ,..,,s 1-h 6v~lrcJt-

Witness f l't,( ~ A- • '50,t,6 • -1' 

(Type/Print Name of Witness 

SUNSET FALLS, LLC, 
a Florida limited liability company 

1- ' 
L
i ;,. 

' .. 
.:'. '-:~-; 

I _.' •.1 1 
J ; - ~ I L- ...- .: Ii 

i ,i . 

) 
' • J 

p:.:r;ra1.aT cotrNT~g 

-5- Cp4 2005-00001 
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~!:~ 
(Type/Print Name of Witness) 

~ 
Witness 

f.z.-,,,.,L-~ Alf - (3d,u, • .A: 

(Type/Print Name of Witness) 

c;;,~~......,... 
(Type/Print Name of Witness) 

Wit~ 
(;4--LJ;,, ,., • ~t>t.,(:, • 4 

(Type/Print Name of Witness) 

VICOTT, INC., 
a Florida corporation 

By: A~lr,(J 
A. RudolphMaul: President 

SUMMERLIN INVESTMENT, LLC, 
a Florida limited liability company 

By:A. /±(!d#.:dl!oJ 

I • . • { 
.)1 ,. I f i l. • I 

r-~~r~t!""f co iJ_~~-~f~}.J, 

-s- C /Jlf-
l!llll'i' 2 0 0 5- O O Qf) 1 
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STATE OF FLORIDA 

COUNTY OF j_u,_ 

The foregoing instrument was acknowledged before me this L/f I,, day of /J: ., ,., · 1 , 
2006 by Eddy Garcia, as Manager of SUNSET FALLS, LLC, a Florida limitedlfability 
company, who executed the foregoing Declaration of Restrictive Covenants on behalf of 
said company and who is personally known to me or who produced ______ _ 

as identification. ---------· 
My Commission Expires: )~ JI $ L_ 

NotaN Public ·-i, T.,_K .,_., f•: ::.\ MY~OII II tllof - i'6llti 
~' · MaPdl 24, 21111 
. ·'. .,J,,, ,oljllll)MUllOYIAIIINMAIIIUC. 

STATE OF FLORIDA 

COUNTYOF ~ --------

Print/Type Name of Notary 

Commission No. ________ _ 

~ foregoing instrument was acknowledged before me this ~ day of 
~=~-+=:....:::..;:=---_,, 2006 by A. Rudolph Maul, as President of VICOTT, INC., a Florida 

corporation and as Manager of SUMMERLIN INVESTMENT, LLC, a Florida limited 
liability company, on behalf of the company and who is P,ersonaUy known to me or who 
has produced _______________ as identification. 

My Commission Expires: 

I@' SUMMERMO.aMON ; ;o< MY COMMlSSKlN f 00 375'113 
'1 • . EXPIRES: Oecentllf1' 2008 
~H llmdodllwv~,_.,..~ 

~~=== 

8ulllmlr 11.0. Jahn10n 
Print/Type Name of Notary 

Commission No. ---------
r- 0~.,~--?~-~---,:~ ~-- ~~-

I .. { r. ·· · : 

• ~ .l> , ...... " · ' • .. 

;. :...,~"':.~J~i1.~ (:;O~JIJ'f.:.~J..t 
#1409665v3 

-7 -
c·pA 
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•.. -· .,. iianks Engineering. line. 
Prof mtonal Enatneers, Planners & Land Surveyors 
FORT MYERS • CHARLOTI'E • NAPLES • SARASOTA 

DESCIUPTION OF AN BASBMENT 
L VINO IN SBCTION S, T-46-S, R.-24-B, 

LBE COUNTY, FLORIDA. 

(COMMBRCIAL AR.BA) 

A TltACI' OR "PARCBL OF LAND SmJATBD IN 1HE STATE OF FLORIDA, COUNI'Y OF I.BB, LYING IN 
. SBCTION .S, 'IOWNSIDP 46 SOUTH, R.ANGB 24 BAST, BBINO PURTHBR BOUNDBD AND DBSCRIBBD AS 

POU.OWS: 

COMMBNaNO AT 111B SOUTHEAST CORNBR OF SAID SECTION ·S; THENCB S.8l>°Ol'42"W., ALONG TIIB 
SOUI'H LINB OP SAID SBCTION S, FOR. 1319.00 PBBT; THBNCB N.01~6'4S"W., FOR. 974.5-4 PBBT TO TIIB 
NOR.THBR.LY IUGHT OP WAY LINB OF SUMMBlUJN R.OAD (COUNTY ROAD 869); THBNCB S.64°39'27"W., 
ALONG SAID NOR'IllBRLY RIGHT OF WAY LINE, FOR"244.30 PBBT TO·nlB POINT OP BBGINNlNG; THENCE 
N.00"04'4l"B., FOR 348.06 PBBT; THBNCB N.61°3S'24•W., FOR 156.47 PBBT; 1HBNCB N.01"01'3S"W., FOR 33.37 
PEBT; 1lfBNCB.S.88°47'59"W., POR.159.92 PBBT; THBNCE S.88°30'44"W., FOR. 47.37 PBBT TO A POINT ON.A 
CURVE TO nlB RIGHT, HAVING: A RADIUS OP 212.00 PBBT, A CBNTllAL ANOLB OP 07"38'23•, A CHORD 
BBARINO OP S..05°18'28"B. AND A CHORD LENGTII OP 28.2S PBBT; nmNCB ALONG THE ARC OP SAID 
CURVE. AN ARC LENGTH OF 28.27 PBBT TO nm POINT OF TANGENCY OF SAID CURVE; TIIBNCB 
S.01 ~9'16"B., POR. 578.40 PBBT TO SAID NORTIIBRL Y RIGHT OF WAY LINE; THBNCB N.64°39'27"E., ALONG 
SAID RIOHr OF WAY LINE, FOR 362.21 PEB'f TO nm POINT OP BBOINNING. 

PARCEL CONTAINS 169455 SQUARB PEB'f OR 3.89 ACRES, MORE OR LESS. 

BEARINGS ARB- BASBD ON SAID NORTIIERL Y RIGHT OF WAY LINE OF SUMMBRLIN ROAD AS BEARING 
S.64"39'27"W. 

BANKS ENGINEERING, INC. 
FLORIDA UCENSBD BUSINESS NO. LB6690 

~~ 
PROFESSIONAL LAND SURVEYOR 
FLORIDA UCBNSB NO. LS4684 

SHBBTl OF2 

JUNE 23, 200S 

f- ::--·--, .. . ., . --. 
I 

) l I ' f ' . ' 
:...!·,. - · I 

r ·~::t.'.II 1f r:;~:. ·:: ., : .. i'"'· ·=-~ 

C·:/lf 2 0 0 5-00001 

10511 SIX Ml1e Cypress Parkway, Suite 101, Fort Myers. FJortda 33912 • (239) !m-5490 • Fax (239) 939-252.3 
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GRANT OF ACCESS EASEMENT 

IS GRANT OF EASEMENT, is made and entered into this ~ day of 
--'--''+==--• 2006, by SUNSET FALLS, LLC, a Florida limited liability company ("Sunset 

") in favor of VICOTT, INC., a Florida corporation ("Vicott"). 

W I T N E S S ET H: 

WHEREAS, Sunset Falls is the owner of the real property described on attached 
Exhibit "A" (MSunset Falls Property"); and 

WHEREAS, Vicott is the owner of the real property lying adjacent to, and 
contiguous with, the Sunset Falls Property described on attached Exhibit •s" ("Vicott 
Property"); and 

WHEREAS, Vicott desires a perpetual non-exclusive ingress and egress 
easement over that portion of the Sunset Falls Property described on attached Exhibit 
"C" ("Easement Property·); and 

WHEREAS, Sunset Falls is willing to convey a perpetual non-exclusive ingress 
and egress easement to Vicott over the Easement Property. 

NOW THEREFORE, in consideration of the sum of Ten Dollars ($10.00) and 
other good and valuable consideration, the parties hereby agree as follows: 

1. Sunset Falls hereby grants and conveys to Vicott, its successors and 
assigns, a perpetual, non-exclusive ingress and egress over the Easement Property. 

2. Sunset Falls shall construct an entry road on the Easement Property. 

3. Vicott hereby agrees to indemnify, defend and hold harmless Sunset Falls , 
and any successor owner of the Sunset Falls Property, from all demands, claims and 
causes of action and repair any damage to the Sunset Falls Property and the Easement 
Property that relates specifically to Vicott or its agents, contractor's, employees', 
designees', invitees' or subcontractor's work on or use of the Easement Property. 

4. The entry road shall be maintained by Sunset Falls or its successors. 
Vicott shall be responsible for 13% of the cost of the maintenance of the entry road. 
Sunset Falls shall be responsible for the remaining maintenance cost of the entry road. 

5. This Grant of Easement shall be governed by and construed in 
accordance with the ·1aws of the State of Florida. The venue for any legal or 
administrative proceeding regarding this Agreement shall be exclusively in Lee County, 
Florida. 

.r~ 

CJ:,12005- 00001 



.IN.ST?.# 2006000142611 Page Number: 2 of 8 

6. All of the covenants, terms, agreements, conditions and restrictions set 
forth in this Agreement are intended to and shall be construed as running with the title to 
the respective properties, binding upon, inuring to the benefit of, and enforceable by the 
parties hereto, their respective successors and assigns. 

7. This Agreement may be executed in any number of counterparts, each of 
which when executed and delivered shall be an original, and such counterparts shall 
together constitute one and the same instrument. 

8. The prevailing party in any litigation arising out of this Agreement shall be ., 
entitled to recover its reasonable attorneys' fees and court costs, both at trial and on 
appeal, from the non-prevailing party. 

IN WITNESS WHEREOF, the parties have set their hands and seals the day and 
year first above written. 

Signed, Sealed and Delivered 
in the Presence of: 

11...k Ill-, 
Wiiness /.J. I,: 

1 
/,a,,.,. u-""41• ... 

PrinVType Name of Witness 

~ 
Witness ;;; .... n "A..h , /l-

e.., 1,..c..( ,,,. • :..:, 

PrinVType Name of Witness 

STATE OF FLORIDA 
COUNTY OF LEE 

SUNSET FALLS, LLC, a 
Florida limited liability company 

j 

r , ~- ~ ~ 

- ......... 

l ·• 
\. 

~ y,~ 
..,. I ~ I I t • /.~ •·-.. J 

P:c;I;.I!f!'l' COliNT:.J:1, 

The foregoing instrument was acknowledged before me this !i..th_day of 
Af,.' I , 2006, by Eddy Garcia, as Manager of SUNSET FALLS, LLC, a Florida limited 

liability company, who is personally known to me or who has produced _____ _ 
as identification. 

My Commission Expires: 

• ~~~r~~ Thomas H. Gunde1'901'1 
f,r/J;.~ ;-": MY COMMISSION I 00298549 EXPIRES 
?>-~-~! March 24, 2008 
't.tiir:,i':-~"' IIONOEO !HIil TROY fAJ/t INSUWla. IC 

- 2 -

.}LJt./tL 
Notary Public 

Type/Print Name of Notary 
Commission No . ------

CifA, 2005-00001 
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Type/Print Witness Name 

~ d.~ 
G° ltA. C. /f1 . -e f/1-G, • A 

Type/Print Witness Name 

STATE OF FLORIDA 
COUNTY OF LEE 

VICOTT, INC., a Florida corporation 

By: A-VJ~t ~ 
A. Rudolph Maul,'President 

~

- :fhe foregoing instrument was acknowledged before me this ~Y of 
, 2006, by A. Rudolph Maul, as President of VICOTT, INC., a Florida 

rpora on, who is personally known to me or who has produced 

· as iden61K:ation. · C. &~~ Q= 
~!YP~ 

My ommission Ex ires: - 1!U11Mr M.O. ;Ir.)' SUMMERMOXltfflON Type/Print Name of Notary 

W. MYCOMMtss10N,0031sa1a Commission No. 
, EXPIRES: December 1 2008 ·- -----
~ -llwu"'-'Y"'-u..i--

. ··- :----""' . 

# 1409793v.3 

I ' I ~ ., 
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• iSanks Engin22ring, line .. 
Prof es.,tonal Engtneers, Planners & Land Surveyors 
FORT MYERS • CHARl.DTTE • NAPLES • SARASOTA 

DESCRIPTION OF AN EASEMENT 
LYING IN SECTION 5, T~6-S, R-24-E, 

LEB COUNTY, FLORIDA. 

(COMMERCIAL AREA) 

A TRACI' OR "PARCEL OF LAND Sm.JATBD IN THE STATE OF FLORIDA. COUNTY OF LEE, LYINO IN 
SECTION 5, TOWNSlilP 46 soum, RANGE 24 BAST, BEJNO FUR'IHBR BOUNDED AND DESCRIBED AS 
FOLLOWS: 

COMMENCING AT THE SOUIHEAST CORNER OP SAID SEcnoN··5; llfENCE S.89°01'42"W., ALONG nm 
SOUlll LINE OF SAID SBGnON 5, FOR 1319.00 PEET; THENCE N.01 °26'4S"W., FOR 974.54 PEET TO nm 
NORTIIBRLY RIGHT OF WAY LINE OF SUMMERLIN ROAD (COUNTY ROAD 869); THENCB S.64"39'27"W., 
ALONG SAID NORTHBRL Y RIGHT OF WAY LINE, FOR 244.30 FEET TO·THE POINT OF BEGINNING: THENCE 
N.00"04'41"B., FOR 348.06 FBBT; THENCB N.61°35'24"W., FOR 156.47 FEET; TIIBNCB N.01"01'3S"W., FOR 33.37 
PEET; 1HENCE.S.88°47'59"W., POR.159.92 PEET; 111ENCE S.88"30'44"W~ FOR 4737 PEET TO A POINT ON A 
CUR.VE TO THE RIGHT, HA VINO: A RADIUS OF 212.00 FBBT, A CENTRAL ANGLB OP 07"38'23", A CHORD 
BEARINO OF S.05°18'28"B. AND A CHORD LBNGnl OF 28.25 FEBT; nmNCB ALONG THE ARC OF SAID 
CURVE, AN ARC LEN01H OP 28.27 FEET TO THE POINT OF TANGENCY OF SAID CURVE; TimNCE 
S.01 °29'16''E., FOR 57·8.40 FBET TO SAID NORTHBRL Y RIGHT OP WAY LINE; THENCE N .64"39'27"E., ALONG 
SAID RIGHT OF WAY LINB, FOR 362.21 PEET TO THE POINT OF BEOINNING. 

PARCEL CONTAINS 169455 SQUARE FEET OR 3.89 ACRES, MORE OR LESS. 

BEARINGS ARE BASED ON SAID NORTifERL Y RIGHT OF WAY LINE OF SUMMBRLIN ROAD AS BEARING 
S.64°39'27''W. 

BANKS ENGINEERING, INC. JUNE 23, 2005 
FLORIDA LICENSED BUSINESS NO. LB6690 

~ _/ ~ ~__, ~ , 'XENNimia~ 
PROFESSIONAL LAND SURVEYOR 
FLORIDA LICENSE NO. LS4684 

' 
·-.- ...... , •-- -s: .-- .,. •-, -~ 

i 

f ~- .. 

Exhii I 0~2 C jJ It 
( \ t1.f ~ pi)~S) 

i, 
I 
~ • • • 1 

! ,, 't ~ • · :l ..,,, .. , r .. . .... .., , -· , 
\,, .,, 

r· ~!1,:rr'r co u·~,1·1-1=1i 

2005- 00001 

105l l Six Mlle Cypres., Parkway, Suite 101, Fort Myers, Florida 33912 • (239) 939-5490 • Fax !239) 939-2523 



"' 
'" ,, 
,,, 

" QJ 

~ 
7. 

QJ 

'" nl 
(\, 

,-< 
,-< 

'" N ., .. 
(1 ,_, 
0 

"' C) ·~ N 

re 
( • 

!') 

N 

+ 

i:::, .... 
~ 
It] 

..... k 
~ • IC 

~ -0, 
V) f'< 

' t!i 
I. 

Cl 
V) Vi 
1:3 ::? (.) 

~ (.) 
"I; 

e 
V) 

~ 
Cl a: 

91,00' _ 

L2 
S.88"47'S9'W. 

159.92' 

COMMERCIAL PARCEL 
169455 SQUARE f'fET OR J.89 ACRES :I: 

P.0.8. 

' 

~ 
~ ,.., 

I~ 

I~ 
s::i 
C) 
C) 

1:.?: 

-~ 
o,rJ e&9) 

. 6Z:i ,· tcoutl'"' it 

.·•t ~ 1411-o>D 
. ,..-jg'Z1 50""'£!-\) 
~-6 :-1 1,.1t1€. 

of 
11

" 
ti· 11-1Gt{I 

RNSED 6-2J-2005 - SHIFT PARCEL EASTERLY 

LEGEND: 
O.R. OFFICIAL RECORDS BOCK 
PG, PltCE 
P.O.B. POINT OF' BEGINNING 
P.o.c. POINT OF' COl/l,IDCJO{T 

LINE TABLE 
Un• Bearing Distance 
·1.1 
L2 

N.0l'0l 'J5"w. 
S.MJO'-U"w. 

JJ,.J7' 
47.J7' 

r-4 
C) 
C) 

0 

! 
I.('\ 

0 
0 
{"\) 

~ 
~ 
~ 

,;;;-
" u-, 

i i 

• i 
ii' 

~ ~ 

Cu,.,. number I 

Radiu•• 212.00' 
o.1to- or.Ja'2.1· 
An:• 28.27' 
Tang•nl• 14. 16" 
Chord• 28.25' 

" '1: 
11 Chord Brg.• S.05"18'28"£. I 

: i" 
I .,. 
:,:,t-~ 
I~;( 

it I 

<!> ·~ 
I s D9"01 '42:W- ! 
: ' IJ/9.00 - --=!> . . 
! --- -- - -- P.O.C. ~------··---+ S.£. CORN(R 

- -- - · SE:CnON 5 ~ 
i 
IO 

~ 

e 

~ .. 
f';'I ~l i 

·;' ~ .,nJ, ~ f ! !1!: 
... f ~ i il1r 
~!~ .i i11l' 
11·1 ~ ·h,ff 11 

I = h I 
rt Ml 



. INST~ ff 20 0 50001 4 2611 Page Number: 7 o f 8 

.. .,. iianks Engineering, line .. 
Professional Engineers, Planners & Land Surveyors 
FORT MYERS • CHARLCYITE • NAPLES • SARASO'I' A 

DESCRIPTION OF AN HASEMBNT 
LYING IN SECTION 5, T-46-S. R-24-E, 

LEE COUN'IY~ FLORIDA. 

(COMMERCIAL ACCESS EASBMEN1) 

AN BASF.MBNT SrnJATBD IN 111B STATE OF FLORIDA. COUNTY OF LBB, L VINO IN SBCTION 5, TOWNSHIP 
46 SOlITH. RANOB 24 HAST, BEING PURTIIBR BOUNDED AND DESCRIBED AS FOLLOWS: 

COMMBNClNO AT 111B S01.TTHBAST CORNER. OF SAID SBCTION 5; TIIBNCE S.89"01'42"W., ALONG 111E 
soum LINE OF SAID SECTION 5, FOR 1319.00 FBBT; TIIBNCB N.01"26'45"W., FOR 974.54 FBBI' TO 111B 
NOR1HBRLY RIGHT OF WAY LINE OF SUMMERLIN ROAD (COUNTY ROAD 869); THENCE S.64°39'27"W., 
ALONG SAID NORnmRL Y RIOJIT OF WAY LINE. FOR 606.52 FBBT TO 111B POINT OP BBGINNINO; lllENCE 
CONTINUE S.64•39'27"W., ALONG SAID NORTHERLY RIGIIT OF WAY LINE, FOR 99.50 FEET; THENCE 
N.01"29'16"W., FOR 379.73 FBBT; N.88°30'44"E., FOR 91.00 FEET; THENCE S.01°29'16"B., FOR 339.49 FBBT TO 
nm POINT OP BBGINNING. 

PARCEL CONfAINS 32725 SQUARE FBBT OR 0.75 ACRES, MORE OR LBSS. 

BEARINGS ARE BASED ON SAID NORTHERLY RIGHT OF WAY LINE OF SUMMERLIN ROAD AS BEARING 
S.64°39'27"W. 

BANKS ENGINEERING, INC. 
FLORIDA LICENSED BUSINESS NO. LB6690 

~~-?~ 
PROFESSIONAL LAND SURVEYOR 
FLORIDA UCBNSE NO. LS4684 

JUNE 23, 2005 

, . ' 
'tii-~ ,._ . - . ... " t , . '• 

r ~ :z . .:c.;' t .. v :];,·1. ..:. , 

SHEET I OF2 

Exhibit c_ c~ 20 0 s-o o oo 1 
( l of ~ f d ':1 es-) 

1051 I Six Mlle Cypress Parkway, Suite 101, Fort Myers. Florida 33912 • (239) 939-5490 • Fax (239) 939-252.3 
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!LEE COUNTY 
SOllTIIWEST FLORIDA 

Memo 
To: 

From: 

Date: 

Subject: 

Josh Philpott 
Senior Planner 

Andrew Getch, P.E. 
Engineering Manager I 

September 7, 2006 

Waterstone RPD-DC12005-00078 

DEPARTMENT OF 
TRANSPORTATION 

The Lee County Department of Transportation (LC DOT} has reviewed the Application 
for Public Hearing. The application is requesting to relocate the center of the approved 
connection point from ST A 205+50 to ST A 206+40. The current six-laning plans for 
Summerlin Road relocate the existing access point approximately 50 feet to the south to 
approximately ST A 205+00. The proposal by the applicant relocates the designed access 
point approximately 140 feet to the north. The applicant is working with staff to modify 
the six-laning plans and LCDOT has no objection to the request. A draft revision to the 
Controlled Access Resolution is attached. 

The current designated connection point is at a property line. The proposed roadway 
connecting to Summerlin Road is adjacent to STRAP 05-46-24-00-00003.0030, currently 
owned by Vicott Inc, and STRAP 05-46-24-00-00000.0020, currently owned by Lee 
County. The applicant has addressed the requirements of AC-11-10 for relocation of an 
approved access point. To ensure access to adjacent parcels, LCDOT recommends the 
following condition: 

Prior to local development order approval, an access easement(s) for the use of adjacent 
properties at STRAP 05-46-24-00-00000.4000 and STRAP 05-46-24-00-00003.0030 
must be recorded in the public records. 

AJG/ajg 

. . 
, ! 

cc: Harry Campbell, LCDOT, Traffic .... , t~' t.- _._ , 

Donna Marie Collins, Assistant County Attorney ,.. ;_ ~ .. :-.}.C~' c;o;.::•~.~~~~~~-~ 

S:\DOCUMENl\GETCH\MEMOS\2006\Waterstone S _ 078 090706.doc 

Cf I} 2005-00001 



LEE COUNTY RESOLUTION NO. 

A RESOLUTION OF THE BOARD OF COUNTY 
COMMISSIONERS OF LEE COUNTY, FLORIDA, AMENDING 
RESOLUTION NO. 93-11-112, AS AMENDED, WHICH 
DESIGNATED SUMMERLIN ROAD AS A CONTROLLED 
ACCESS ROAD AND ESTABLISHED PERMANENT ACCESS 
POINTS. 

WHEREAS, Section 10-285(h) of the Lee County Land Development Code 
provides for the designation of certain streets in Lee County as "controlled access" 
facilities to which permanent access points are restricted to locations established and 
set by design study and plans adopted by resolution of the Lee County Board of County 
Commissioners; and 

WHEREAS, the Board of County Commissioners retains the right and authority 
to exercise its police power to modify roadway median openings, access points and 
turning movements to protect the health, safety and welfare of the traveling public; and 

WHEREAS, on November 17, 1993, the Board of County Commissioners 
adopted Resolution No. 93-11 -112 Summerlin Road as a controlled access facility from 
Boy Scout Road southeast to McGregor Boulevard, and establishing permanent access 
points; and 

WHEREAS, Resolution No. 93-11 -112 was subsequently amended on May 18, 
1994 by Resolution No. 94-05-24 which added a connection point at Station 327+38 +/-
50 on the west side of Summerlin Road for full access by school busses only; and 

WHEREAS, Resolution No. 93-11-112 was further amended by Board 
Resolutions adopted as follows: 

1. No. 95-06-60, adopted 6-21-95 adding a right-in/right-out only connection 
point on the east side at Station 244+62 +/-50; 

2. No. 95-10-44, adopted 10-16-95 adding a right-in only connection point on 
the east side at Station 203+28 +/-50; and 

3. No. 97-12-10, adopted on 12-9-97, relocating an existing access point 
from Station 229+90 +/-50 to Station 274+17 +/-50 and establishing an 
eastbound left-in, right-in and right-out access only on the north side; and 

4. No. 99-01 -13, adopted 1-12-99, adding a right-in/right-out only connection 
point on the east side at Station 186+68 +/-50; and 

t . l .• , I '· i ,. I 

t, .\ ..... : ...-.u : I '-w.~ , 

i · . • 

i 

' .:_j Ctflf 2005- QOOOl 
I 4v1:~·~!1, C01r.Tl.JT _:.,--_::~ 



5. No. 99-07-05, adopted 7-6-99, relocating an existing right-in/right-out only 
access point on the east side from Station 244+62 +/-50 to Station 
248+82 +/-50; and 

6. No. 99-11-42, adopted 11-15-99, adding a left-in, right-in and right-out 
only connection point on the east side of Summerlin Road at Station 
125+50 +/-50; and 

7. No. 00-05-05, adopted 5-1-2000, adding an eastbound left-in, right-in and 
right-out only connection point on the northwest side at Station 308+35 +/-
50 on the northwest side; and 

8. No. 03-04-33, adopted 3-21-2003, adding a right-in/ right-out only 
connection point on the northwest side at Station 326+56 +/-50; and 

9. No. 06-08-47, adopted 8-21-2006, relocating an existing right-in/right-out 
only access point on the east side from Station 339+ 71 +/-50 to Station 
338+68 +/-50. 

WHEREAS, the Watermen Development Group, desires to relocate an existing 
median opening from Station 205+50 to Station 206+40; and 

WHEREAS, the Lee County Department of Transportation, has concluded that, 
the relocation of the designated connection point will not hinder traffic capacity nor be 
contrary to the protection of the health, safety and welfare of the citizens of Lee County. 

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners 
of Lee County, Florida that: 

1. Summerlin Road, from Colonial Boulevard southwest to McGregor 
Boulevard, including its intersections, is designated a controlled access 
road facility . 

2. Absent subsequent Board action in accordance with applicable County 
regulations, the connection points are limited to those identified on 
attached Exhibit "A." Provided, however, no vested right to a particular 
connection point location is granted by virtue of adopting Exhibit "A_"· The 
County retains full power and authority to exercise its police power to 
modify connection points, median openings and turning movements to 
protect the health, safety and welfare of the traveling public. 

Resolution No. 93-11 -112 is hereby further amended, as stated in 
attached Exhibit A, to relocate an existing median opening from Station 
205+50 to Station 206+40. 

C .Jlli 2005-o0UOl 
·1 ~ '• ~ ... r···•• .. -_• ··~ __. •··-
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The foregoing Resolution was adopted by the Lee County Board of County 
Commissioners upon a motion by _____ , and seconded by _____ _ 
and, upon being put to a vote, the result was as follows: 

ROBERT JANES 
DOUGLAS R. ST. CERNY 
RAY JUDAH 
TAMMARA HALL 
JOHN E. ALBION 

DULY PASSED AND ADOPTED THIS DAY OF _____ , 2006. 

ATTEST: 

CHARLIE GREEN, CLERK 

By_---:--;:.::~--
Deputy Clerk 

BOARD OF COUNTY 
COMMISSIONERS 

OF LEE COUNTY, FLORIDA 

By: __________ _ 
Tammara Hall, Chairwoman 

APPROVED AS TO FORM 

By: ___________ _ 

Office of the Lee County Attorney 
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Page 2 of4 EXHIBIT A 

STATION DISTANCE (FEET) ORIGIN MEDIAN 
North/West South/East OPENING 

100+02+/-50 
108+24+/-50 822 822 1 YES 
116+20+/-50 nla 796 2 NO 
125+50+/-50 n/a 930 2 YES 
136+50+/-50 2826 1100 1 YES 
167+81 +/-50 3131 3131 1 YES 
186+68+/-50 n/a 1887 2 NO 
189+18+/-50 2137 nla 2 NO 
196+68+/-50 750 1000 1 YES 
203+28+/-50 nla 660 2 NO 
210+44+/-50 1376 716 2 YES 
237+35+/-50 2691 2691 1 YES 
244+62+/-50 nla 727 2 NO 
252+12+/-50 n/a 750 1 YES 
27 4+60+/-50 3725 2248 1 YES 
302+60+/-50 2800 2800 1 YES 
319+12+/-50 1652 1652 1 YES 
327+38+/-50 826 826 1 YES 
334+47+/-50 709 709 1 YES 

Thirty-seven permanent access points WBL = Westbound left 
Two temporary access points EBL = Eastbound left 
One pending access point NBL = Northbound left 
Length 
Avg spacing 

Notes 
1 
2 

(1) 
(2) 
(3) 
(4) 
(5) 
(6) 
(7) 

"- (8) 

~

(9) 

..:J. 
~ 

.N 
,c j 
C, 
u, 

' 0 
C) 

C 
0 
~ 

(10) 
(11) 

10.31 miles 
1611 feet 

Original plan 
Development access 

SBL = Southbound left 

Modified by Amending Resolution #94-05-24 
Added by Amending Resolution #95-06-60 
Added by Amending Resolution #95-10-44 
Added by Amending Resolution #97-12-10 
Added by Amending Resolution #99-01-13 
Added by Amending Resolution #99-07-05 
Added by Amending Resolution #99-11-42 
Added by Amending Resolution #00-05-05 
Added by Amending Resolution #03-04-33 
Modified by Amending Resolution #06-08-47 
Modified by Amending Resolution#_-_._ 

MOVEMENTS 

ALL 
RT.IN/RT.OUT 

SBL RT.IN/RT.OUT 
ALL 
ALL 

RT.IN/RT.OUT 
RT.IN/RT.OUT 

ALL 
R.IN 
ALL 
ALL 

RT.IN/RT.OUT 
SBL RT.IN/RT.OUT 

ALL 
SBL RT.IN/RT.OUT 

ALL 
ALL 
ALL 

CONNECTION 

Gladiolus Dr 
Country Rd (W) 

Elderberry Ln (E) 
E 

Lakewood Blvd(W) 
Reflections Parkway (E) & W 

E 
w 

Cypress Lake Dr 

E 
Univ Ctr Blvd (E) & Edison CC (W) 

College Parkway 
E 

Brantley Rd (E) 
Park Meadows Dr (E) 

Maple Dr(E) 
E&W 
E&W 

Boy Scout Rd 

REMARKS 

Highway Station looking north 
Existing median opening 
Existing temporary connection to be replaced by frontage road 
New - Does not exist (7) 
Existing signalized median opening 
Approved 3/26/76 - Existing median opening administratively shifted from STA 155+75 on 1/4/95 (5) 
New existing connection (5) 
Existing connection 
Existing signalized median opening 
Existing connection (3) 
Existing median opening 
Existing signalized median opening 
Existing connection • relocated from 244+62 (2) (6) 
Existing - Originally full median opening. directionalized for safety 
Existing signalized median opening 
Existing connection 

Existing median opening 
Existing connection - School buses only west ( 1) 
Existing signalized median opening 
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SOUTH FLORIDA WATER MANAGEMENT DISTRICT 
ENVIRONMENTAL RESOURCE PERMIT NO. 36-05751-P 

DATE ISSUED: JUNE 14, 2006 

FORIIUI0U5 

An. GI/IS 

PERMITTEE: VICOTT, INC. SUNSET FALLS, LLC 
(SUNSET FALLS (F.K.A WATERSTONE)) (SUNSET FALLS (F.K.A. WATERSTONE)) 
10950 OLD SOUTH WAY, 8045 NW 155 STREET, 
FORT MYERS , FL 33904 MIAMI LAKES , FL 33016 

PROJECT DESCRIPTION: CONSTRUCTION AND OPERATION OF A SURFACE WATER MANAGEMENT SYSTEM SERVING A 109.03-ACRE 
RESIDENTIAU COMMERCIAL DEVELOPMENT KNOWN AS SUNSET FALLS (F.K.A. WATERSTONE) WITH DISCHARGE 
INTO WATERS OF CALOOSAHATCHEE RIVER VIA THE IDD CANAL C VIA SHEETFLOW THROUGH ADJACENT 
WETLANDS 

PROJECT LOCATION: LEE COUNTY , SECTION 5 TWP 46S RGE 24E 

PERMIT DURATION: See Special Condition No:1. See attached Rule 40E-4.321, Florida Administrative Code. 

This Permit is issued pursuant to Application No. 050113-13 , date, January 13, 2005. Permittee agrees to hold and save the 
South Florida Water Management District and its successors harmless from any and all damages, claims or liabilities wh ich may arise 

by reason of the construction, operation, maintenance or use of activities authorized by this Permit. This Permit is issued under the 
provisions of Chapter 373 , Part IV Florida Statutes (F.S.), and the Operating Agreement Concerning Regulation Under Part IV, 

Chapter 373 F.S ., between South Florida Water Management Distr ict and the Department of Environmental Protection. Issuance 

of this Permit constitutes certification of compliance with state water quality standards where neccessary pursuant to Section 401 , 

Public Law 92-500, 33 USC Section 1341 , unless this Permit is issued pursuant to the net improvement provisions of Subsections 

373 .414 (l)(b), F.S., or as otherwise stated herein. 

This Permit may be transferred pursuant to the appropriate provisions of Chapter 373, F.S, and Sections 40E-l.6107(1) and (2), and 
40E-4 .351(1). (2). and (4), Florida Administrative Code (F.A.C.) . Th is Permit may be revoked, suspended, or modified at any time 
pursuant to the appropriate provisions of Chapter 373, F.S. and Sections 40E-4 .351 ( I}, (2), and (4), F.A.C. 

This Permit shall be subject to the General Conditions set forth in Rule 40E•4 .38 l, F.A.C., unless waived o r modified by the 
Governing Board. The Application, and the Environmental Resource Permit Staff Review Summary of the Application, including 

all conditions, and all plans and specifications incorporated by reference, are a part of this Permit. All activities authorized by 

this Permit shall be implemented as set forth in the plans, specifications, and performance criteria as set forth and incorporated 
in the Environmental Resource Permit Staff Review Summary. Within 30 days after completion of construction of the permitted 

activity, the Permittee shall submit a written statement of completion and certification by a registered professional engineer or other 

appropriate individual, pursuant to the appropriate provisions of Chapter 373, F.S. and Sections 40E-4.36 l and 40E-4.38 1, F.A.C. 

In the event the property is sold or otherwise conveyed, the Permittee will remain liable for compliance with this Permit until transfer 

is approved by the District pursuant to Rule 40E-l.6107 , F.A.C. 

SPECIAL AND GENERAL CONDITIONS ARE AS FOLLOWS: 
SEE PAGES 2 • 5 OF 8 
SEE PAGES 6 • 8 OF 8 

(30 SPECIAL CONDITIONS). 

(19 GENERAL CONDITIONS). 

SOUTH FLORIDA WATER MANAGEMENT 
DISTRICT, BY ITS GOVERNING BOARD 

On ORIGINAL SIGNED BY: 
By ELIZABETH VEGUILLA 

DEPUTY CLERK 
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SPECIAL CONDITIONS 

1. The construction phase of this permit shall expire on June 14, 2011. 

2. Operation of the surface water management system shall be the responsibi lity of 
WAT~RSTONE COMMUNITY ASSOCIATION, INC. Within one year of permit issuance or 
concurrent with the engineering certification of construction completion, whichever 
comes first, the permittee shall submit a copy of the recorded deed restrictions (or 
declaraUon of condomin_ium, if applicable), a copy of the filed articles of 
incorporation , and a copy of the certificate of incorporation for the association. 

3. Discharge facilities: 

Basin Bl 

4.00' NGVD. 
1 - 10.25 " W X 13. 50" H RECTANGULAR ORIFICE with invert at elev. 

422 Lf of 30" dia. REINFORCED CONCRETE PIPE culvert. 
1 - 4 .00' W X 5.50 ' L FOOT Mod. type " E" drop inlet with crest at 

e lev. 7.33' NGVD. 

Receiving body : Adjacent Wetlands 
Control elev : 4.00 feet NGVD. 

Basin B2 

1 - 3.50" dia . CIRCU LAR ORIFICE wi th invert at elev . 3.73 ' NGVD. 
22 Lf of 24 " dia. REINFORCED CONCRETE PIPE culvert . 

1 - 3.33' W X 4.42 ' L FOOT Mod. type "C" drop inlet with crest at 
elev . 6.84' NGVD. 

Receiving body : Adjacent Wetlands 
Control elev : 3.73 feet NGVD. 

Basin 83 

1 - 2 " WIDE BROAD CRESTED weir with crest at elev. 6.00 ' NGVD. 
l - 3.75" dia . CIRCULAR ORIFICE with invert at elev. 3.73' NGVD. 
14 LF of 24" dia. REINFORCED CONCRETE PIPE culvert. 

1 - 3.33 ' W X 4.42' L FOOT Mod. type "C" drop inlet with crest at 
elev. 7.15' NGVD. 

Receiving body : Adjacent Wetlands 
Control elev: 3.73 feet NGVD. 

4. The permittee shall be responsible for the correct ion of a n y eros ion, shoaling or 
water quality problems that result from the 9onstruction or operation of the surface 
water management system. 

5 . Measures shall be taken during construction to insure that sedimentation and/or 
turbidity violations do not occur in the rec eiving water . 

6. The District reserves the right to require that additional water quality t reatment 
methods be incorporated into the drainage system if such measures are shown to be 
necessary. 

7 . Lake side slopes shall be no steeper than 4: 1 (horizontal: vertical) to a depth of 
two feet below the control elevation. Side slopes shall be nurtured or planted from 
2 feet below to_ 1 foot above control elevation to insure vegetative growth_, unless 
shown on the plans. 

8. Facilities othe r than those stated he!:"ein shall not be constructed :r,ithcut o~ 
approved modifica~ion of this permit. , . _ ......... -·-· 
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9 . A stable , permanent and accessible elevati o n reference shall be est a b l ished 0,1 o r 
within one hundred ( 100) feet o f all permitted discharge structures no later than 
the submission of the certification report. The loc ation of the elevation ref e re nce 
must be not e d on or with the certif ication report . 

10. The permittee shall provide r o utine maintenanc e o f all o f the components of the 
su rface water management system in order to remove all trapped sediments/debri s . 
All materials shall be properly disposed of as required by law. Fai lu re t o prope: ly 
main t ain the system may result i n adverse fl ooding conditions. 

:;.1. This permit is issued based on the applicant's submitted information which 
reasonably demonstrates that adverse water resource related impact s wi 11 no t be 
caused by the completed permit activity. Should any adverse i mpacts c aused b y the 
completed surface wa ter manage ment system occur, the District will r equire the 
permittee to pro vide appropriate mitigation to the District o r o ther impa cted party . 

12. 

13. 

14. 

The District will require the permittee to modify the surface wa te r management 
system, i f necessary, to eliminate the cause of the adverse impacts . 

Mi nimum building floor elevation: 

Basin Bl - 9.20 fe et NGVD. 
Basin 83 - 9.20 feet NGVD. 

Minimum road crown elevation: 

Basin Bl - 6.50 feet NGVD. 
Basin 82 - 6.00 feet NGVD. 
Basin 83 - 6.70 feet NGVD . 

Minimum parking lot elevation : 

Basin Bl - 6.50 feet NG VD . 
Basin 82 - 6.00 feet NGVD. 
Basin B3 - 6.70 feet NGVD . 

15. The Permittee sha ll utilize the c riteria conta i ned in the Stormwater Pollution 
Prevention Plan and on the appl i cable approved construction drawi ngs f or the 
duration of the projects construction activities. Exhibits No. 4.0- 4.8 have been 
incorporated by reference and shall be retained in the permit file. 

16. The Urban Stormwater Management Program (Exhibit Nos. 5. 0-5. 5) shall be included as 
part of the Property Owners Association documents prior to being recorded. Prior 
to recording of the Property Owners Association documents the amended documents 
shall be submitted to the Enforcement and Compliance section at the Fort Myers Lower 
West Coast Service Center for approval. Exhibit "D" of the draft Property Owners 
Association documents, Urban Stormwater Management Program has been included in this 
permit by reference (please see permit file). 

17. Any proposed revisions to the permitted work schedule shown on Exhibit No. 3.4 must 
include documentation that mitigation work will be completed prio r to or 
concurrently with authorized wetland impacts . 

18. Prior to the commencement of construction, the permit tee shall conduct a pre­
construction meeting with field representatives , contractors and District staff. 
The purpose of the meeting will be to discuss with the permittee and c ontracto rs the 
construction methods and sequencing. The topics shall include the method proposed to 
retain native vegetation within preserve areas while removing exotic vegetaion 
species, the type and location of erosion controls to be implement ed during 
construction,the mobilization and staging cf contractor equipment and construction 
dewatering. The permittee shall con tact District Environmental Resource Compliary-:::e 
staff from the Lower West Coast Service Center at (239)338-2929 to schedu l e the pre ­
cons truction meeting. 

Ct/J. 2005-00001 
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Permanent physical 
preservation areas 
c ross-sect ion H-H. 

markers designating the preserve status of the 
and buffer zones shall be placed as shown on Exhibit 
The markers shall be maintained in perpetuity. 

wetland 
No. ?. . l J, 

No root structure, including aerial prop-roots of 
regardless of their size or height . Additionally, 
leaf litter are to remain undisturbed . 

red mangroves, 
all mangrove 

may be altered, 
ground cover and 

21. Prior to the commencement of construction, the perimete r of protected wetlands, 
buffer zones and upland preservation areas shall be staked and roped to prevent 
e ncroachment into the protected areas. Using Global Positioning System (GPS ) 
technology, the perimeter of the preserve area (s) shall be identified for future 
reference . The data shall be differentially corrected and accurate to less than a 
meter {+/- one meter or better). Electronic copies of the GPS data shall be 
provided to the District ' s Environmental Resource Compliance staff. The permittee 
shall notify the District ' s Environmental Resource Compliance staff in writing upon 
completion of the staking and roping and schedule an inspection of this work. The 
staking and r oping shall be subject to District staff approval. The permittee shall 
modify the staking and roping if District staff determines that it is insufficient 
or is not in conformance with the intent of this permit. The staking and roping 
s hall remain in place until all adjacent construction activities are complete. 

22 . Prior to the commencement of construction and in conformance with the work schedule 
in Exhibit 3.4, the permittee shall provide an original letter of credit/bond in the 
amount of $141,900 to ensure the permit tee's financial ability and commitment to 
complete the proposed mitigation, monitoring and maintenance plan as shown on 
Exhibit No. 3.3. The letter of credit/bond shall be in substantial conformance wit h 
Exhibit No. 3. 7. When a performance bond is established, the permittee shall also 
establish a standby trust fund for deposit of all payments under bond. The letter of 
c redit/bond shall remain in effect for the entire period of the mitigation and 
monitoring program. Notifi ca t ion of the District by the financial institution that 
the letter of credit/bond will not be renewed or is no longer in effect shall 
constitute non-compliance with the permit. 

23 . A monitoring and maintenance program for the mitigation area(s) shall be implemented 
in accordance with Exhibit No. 3.3. The monitoring program shall extend for a period 
of five years with annual repor ts submitted to District Environmental Resource 
Compliance staff, or longer as needed to demonstrate compliance with the criteria 
below. 

Vegetative success criteria for the mitigation areas are: 

Al All mitigation areas: 

1) Will be maintai n ed to less than 5% exotic nuisance plants (as defined by the 
Florida Exotic Pest Plant Council at the time of permit issuance) for 5 consecutive 
years to achieve success, then in perpetuity _per the long-term maintenance 
provisions. 

2) Other nuisance plants shall be controlled at no more than 5% coverage and 
maintained at o r below this level for 5 consecutive years, and in perpetuity per the 
long- term maintenance provisions . 

3) In addition, exotic and other nuisance plants shall be controlled s uch that these 
species do not dominate any one section of those areas . Specifically, no area of 1 /2 
acre in size shall exceed the 5% coverage required for the overall conservation 
area. 

B) Uplands/Buffers: 

4) The percent cover of native plant species in the uplands shall not decrease for 
S consecutive years, nor in perpetuity per the l ong - term maintenance provisions. 

- - -, ~ -~ ... - r ·, 
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C) Wetlands: 

5) Shall remain free of lives tock , not be subject to tree cutting (other than 
removal of exotic or nuisance species) and have sustainable wetland hydrology with 
at least 3 months of inundation and saturation during years with typical rainfall. 

6) Created wetlands shall have at least 80% coverage of beneficial native wetland 
species within J years. If this coverage is not achieved, additional mulching 
and/or planting will be done to assure 80% coverage . 

7) Planted trees shall have at least ar. 80% survival for 5 consecutive years, 
showing normal growth (girth and height). 

24. Prior to commencement of construction in wetlands and in accordance with the work 
schedule in Exhibit No. 3.4, the permittee shall submit documentation from Florida 
Department of Environmental Protection that 2.96 salt water forested credits and 
1 . 92 fresh water herbaceous credits have been deducted from the ledger for Little 
Pine Island Mitigation Bank. 

25. A mitigation program for Sunset Falls (formerly 
implemented in accordance with Exhibit No. 3.3. 
acres of transitional wetland, enhance 24. 59 acres 
of upland and 1.01 acres of upland preserve. 

known as Waterstone) shall be 
The permittee shall create 1 .15 
of wetlands , enhance 1. 75 acres 

2 6. If moni taring reports or other information show the preserved wetlands have been 
negatively affected by the permi tted development in a manner that is irreversible 
(such as impounding the wetland and drowning the existing vegetation or a reduction 
in the hydroperiod resulting in the transition of wetlands into upland/transitional 
habitat), the permit tee shall be required to submit a remediation plan within JO 
days of notification by the District ' s Environmental Resource Compliance staff of 
such conditions. The remediation plan may include onsite or offsite mitigation as 
necessary to address any deficiences. 

27. 

28. 

Permanent physical markers designating the preserve status of the 
preservation areas and buffer zones shall be placed at the intersection 
buffer and each lot line. These markers shall be maintained in perpetuity. 

wetland 
of the 

The wetland 
concurrently 
revisions to 
condition No. 
Environmental 
condition . 

impacts authorized by this perm.it may only occur subsequent to or 
with construction and implementation of the mitigation plan. If 
the work schedule shown on Exhibit No. 3. 4 and referenced in special 

29 are necessary, the permittee shall coordinate with the District's 
Resource Compl iance Department to ensure compliance with this 

29 . Activities associated with the implementation of the mitigation, monitoring and 
maintenance plan(s) shall be completed in accordance with the work schedule attached 
as Exhibit No. 3.4. Any deviation from these time frames will require prior approval 
from the District's Environmental Resource Compliance staff. Such requests must be 
made in writing and shall include (1) reason for the change, (2) proposed 
start/finish and/or compl etion dates; and (3) progress report on the status of the 
project development or mitigation effort. 

30. In accordance with Exhibit No . 3.4, the permittee shall provide to the District the 
fully executed and recorded document depicted in Exhibit 3.6 to this staff report. 
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GENERAL CONDITIONS 

1. All activities authorized by this permit s hall be implemented as set forth in t he 
plans, specifications and performance criteria as approved by this permit. Any 
deviation from the permitted activity and the conditions for undertaking that 
activity shal l constitute a violation of this permit and Part IV, Chapter 373. f.S . 

2. This permit or a copy thereof, complete with all conditions, attachments , exhibits, 
and modifications shall be kept at the work site of the permitted activity. The 
complete permit shall be available for review at t he work site upon request. by 
District sta f f. The permit tee shall require the contractor to review the complete 
permit prior to commencement of the activ i ty authorized by this permit . 

3. Ac tivities approved by this permit shall be conducted in a manner which does not 
cause violations of State wate r quality standards. The permittee shall implement best 
management practices for erosion and pollution control to prevent violation o f State 
water quality standards. Temporary erosion control shall be implemented prior to and 
during construction, and permanent control measures shall be completed within 7 days 
of any construction activity. Turbidity barriers s hall be installed and maintained 
at all locations where t he possibility of transferring suspended solids into the 
receiving wate rbody exists due to the permitted work. Turbidity barriers s hall 
remain in place at all locations until construction is completed and soils are 
stabilized and vegetation has been established. All practices sha l l be in accordance 
with the guidelines and specifications described in Chapter 6 of the florida Land 
Development Manual; A Guide to Sound Land and Water Management (Department of 
Environmental Regulation , 1988), incorporated by reference in Rule 40E-4.091, F.A.C. 
unless a project - specific erosion and sediment control plan is approved as part of 
the permit. Ther eafter the permittee shall be responsible for the removal of the 
barriers. The permit tee shall correct any erosion or shoaling that causes adverse 
impacts to the water resources. 

4. The permittee s hall notify the District of the anticipated construction start date 
within 30 days of the date that this permit is issued. At least 48 hours prior to 
commencement of activity authorized by this permit, the permit.tee shall submit to the 
District an Environmental Resource Permit Construction Commencement Not ice f o rm 
Number 0960 indicating the actual start date and the e xpected construction completion 
date. 

5. When the duration of construction will exceed one year, the permit tee shall submit 
construction status reports to the District o n an annual basis utilizing an annual 
status report form. Status report forms s hall be submitted the following June of 
each year. 

6. Within 30 days after completion of construction of the permitted activity , the 
permitee s hall submit a written statement of completi on and certification by a 
professional engineer or other individual authorized by law, utilizing the supplied 
Environmental Resource/Surface Water Management Permit Construction 
Completion/Certification Form Number 0881A, or Environmental Resource/Surface Water 
Management Permit Con struction Completion Cert ification - For Projects Permitted 
prior to October 3, 1995 Form No. 0881B, i n corporated by reference in Rule 40E-l.659, 
F. A . C. The statement of compl etion and certification shall be based on onsite 
observation of construct i o n or review of as - built drawings for the p urpose of 
determining if the work was completed in compliance with permitted plans and 
specification s . This submittal shall serve to notify the District that the system is 
ready for inspection. Additionally, if deviation from the approved drawings are 
discovered during the certification process, the certification must be accompanied by 
a copy of the approved permit drawings with deviations noted . Both the original and 
revised specifications must be clearly shown. The plans must be clearly labeled as 
"as - built " or "record" drawings. All surveyed dimensions and elevations shall be 
certified by a registered surveyor. 

7, The operation phase of this permit shall not become 
has complied with the requirements of condition (6) 
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for conversion of Environmental Resource Permit from Construction Phase t o Operation 
Phase, Form No. 0920; the District determines the system to be in compliar.ce with the 
permitted plans and specifications; and the entity approved by the District i n 
acr.ordance with Sections 9.0 and 10.0 of the Basis of Review for Environmental 
Resource Permit Applications within the South Florida Water Managemer.t District, 
accepts responsibility f o r operation and maintenance of the system. The permit shall 
not be trans ferred to such approved operation and maintenance entity until the 
operation phase of the permit becomes effective. Following inspect ion and approval 
o f the permitted system by the District, the permittee shall initiate transfer of the 
permit to the approved responsible operating entity if different fr om the permittee. 
Until the permit is transferred pursuant to Section 40E-l.6107, f.A. C., the permitt ee 
shall be liable for compliance wi th the terms of the permit. 

8. Each phase or independent portion of the permitted system must be completed i n 
accordance with the permitted plans and permit c onditions prior t o the initiation of 
the permitted use of s ite infrastructure located within the area served by that 
portion or phase of the system. Each phase or independent portion of the s ystem must 
be completed in accordance with the permitted plans and permit conditions prio r Lo 
transfer of responsibility for operation and maintenance of the phase or por tion of 
the system to a local government or other responsible entity. 

9. for those systems that will be operated or maintained by an entity that will require 
an easement or deed restriction in order to enable that entity to operate or maintain 
the system in conformance with this permit, such easement or deed restriction must be 
recorded in the public records and submitted to the District along with any other 
final operation and maintenance documents required by Sections 9.0 and 10.0 of the 
Basis of Review for Environmental Resource Permit applications within the South 
Florida Water Management District, prior to lot or units sales or prior to the 
completion of the system, whichever c omes first . Other documents concerning the 
establishment and authority of the operating entity must be fil ed with the Secretary 
of State , county or municipal entities. final operation and mai ntena nce documents 
must be received by the District when maintenance and operation of the system is 
accepted by the local government entity. Failure to submit the appropriate final 
documents will result in the permittee remaining liable for carrying out maintenance 
and operation of the permitted system and any other permit condit i ons . 

10. Should any other regulatory agency require changes to the permit ted system , the 
permittee shall notify the District in writing of the changes prior to implementation 
so that a determination can be made whether a permit modi fi cation is required . 

11. This permit does not eliminate the necessity to obtain any required federal, state, 
local and special district authorizations prior to the start of any activity approved 
by this permit. This permit does not convey to the permittee or create in the 
permittee any property right, or any interest in real property, nor does it authorize 
any entrance upon or activities on property which is not owned or controlled by the 
permittee, or convey any rights or privileges other than those specified in the 
permit and Chapter 40E-4 or Chapter 40E-40, F.A.C .. 

12. The permittee is hereby advised that Section 253 . 77, F.S. states that a person may 
not commence any excavation, construction, or other activity involving the use of 
sovereign or other lands of the State, the title to which is vested in the Board of 
Trustees of the Internal Improvement Trust Fund without obtaining the required lease, 
license, easement, or other form of consent authorizing the proposed use . Therefore, 
the permittee is responsible for obtaining any necessary authorizations from the 
Board of Trustees prior to commencing activity o n sovereignty lands or other state­
owned lands . 

13. The permittee must obtain a Water Use permit prior to construction dewatering, unless 
the work qualifies for a general permit pursuant to Subsection 40E-20.302(3), F.A.C., 
also known as the "No Notice" Rule . 

14 . The oermittee shall hold and save the District harmless from a ny and all damages, 
clai~s, o r liabilities whic h may arise by reason of the construction, alteration, 
operation , maintenance , removal, abandonment or use of any sys t e m authorized i:y the 
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permit. 

1 S. Any delineation of the extent of a wetland or other surface water submitted as part 
of the permit application, including plans or other supporting documentation, shall 
not be considered binding, unless a specific condition of thi s permit or il formal 
determination under Section 373.421(2), F.S., provides otherwise. 

16 . The permittee shall notify the District in writing within 30 days of any sale, 
conveyance , or other transfer of ownership or control of a permitted system or the 
real property on which the permitted system is located. All transfers of ownership 
or transfers of a permit are subject to the requirements of Rules 40E-l. 6105 and 40E­
l . 6107, F.A.C . . The permittee transferring the permit shall remain liable f o r 
corrective actions that may be required as a result of any vio latio ns prior to the 
sale, conveyance or other transfer of the system. 

1 7 . Upon reasonable no ti c e to the permittee, District authorized s t aff with proper 
identification shall have permission to enter, i nspect, sample and test the system to 
insure c o nformity with the plans and specifications approved by the permit . 

18. If h istorical or archaeological artifacts are discovered at any time on the project 
s ite, the permittee shall immediately notify the appropriate Distric t service center. 

19. The p e rmittee shall immediately notify the District in · writing of any previously 
submitted information that is later discovered to be inaccurate. 
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ENVIRONMENTAL RESOURCE PERMIT CHAPTER 40E-4 {10!i)5 ) 

40E-4 .321 Duration or Permits 

(I) Unless revoked or otherwise modified the duration of an e:wironmental :escurc-e p~~rr.;t 
1ssuerJ under this chapter or Chapter 4CE-40. F.A.C is as follows. 

(a) For a conceptual approval, two years from the date of issuance or the date spec1/iad as a 
c~nd;tion of the permit. i.:nless within th2t penod an applicat!on for an individual or standard general 
permit is hied for any portion of the project. If an application tor an environmenta! resource per;nit is filed 
then the conceptual approval remains valid until final action is taken on the environmental resource permi'. 
applicat;on. If the application is grante-j . then the conceptual approval is valid for an additional two years 
fr0m tl·,e date of issuance oi the permit Conceptual ai:;pro-.,als which have no individual or standard 

. , ;enera: envimnmental resource permit applications filed tor a penod of t"vo years sha!I expire 
aut.:imatic2!I~· at the end of the two year period. 

(I:?) Fer a conceptual approval filed concurrently with a development of regional impact (ORI) 
application for development approval (ADA) and a local government comprehensive plan amendment. the 
duration of the conceptual approval shall be two years from whichever one of the following occurs at the 
latest date 

1. the effective date of the local government's comprehensive plan amendment. 
2. the effective date of the local government development order. 
3. the date on which the District issues the conceptual approval, or 
4. the latest date of the resolution of any Chapter 120.57, F.A.C., administrative proceeding 

or other legal appeals. 
(c) For an individual or standard general environmental resource permit. five years from the 

date of issuance or such amount of time as made a condition of the permit. 
(d) For a noticed general permit issued pursuant to chapter 40-E-400. F.A.C .. five rears from 

the date the nctice of intent to use the permit is provided to the District. 
(2)(a) Unless prescribed by special permit condition. permits expire automatically according to 

the timeframes indicated in this rule. If application for extension is made in writing pursuant to subsect,,~n 
(3). the permit shall remain in full force and effect until· 

1. the Governing Board takes action on an application for extension of an individual permit. 
or 

2. staff takes action en an application for extension of a standard general permit. 
{b) Installation of the project outfall structure shall not constitute a vesting of the permit. 
(3) The permit extension shall be issued provided that a permittee files a written request with 

the District shewing good cause prior to the expiration of the permit For the purpose of this rule. good 
cause shall mean a set of extenl!ating circumstances outside of the control of the permit122. Requests for 
extensions, which shall include documentation of the extenuating circumstances and how they have 
delayed this project, will not be accepted more than 180 days prior to the expiration date. 

( 4) Substantial modifications to Conceptual Approvals will extend the duration of the 
Conceptual Approval for two years from the dale of issuance of the modification. For the purposes of this 
section, the term "substantial modification· shall mean a modification which is reasonably expected to 
lead to substantially different water resource or environmental impacts which require a detailed review. 

(5) Substantial modifications to individual or standard general environmental resource 
permits issued pursuant to a permit application extend the duration of the permit for three years from the 
date of issuance of the modification. Individual or standard general environmental resource permit 
modifications do not extend the duration of a conceptual approval. 

(6) Permit modifications issued pursuant to S!.Jbsection 40E-4.331 (2)(b), F.A.C. {letter 
modifications) do not extend the duration of a permit. 

(7) Failure to complete construction or alteration of the surface water management system 
and obtain operation phase approval from the District within the permit duration shall require a new permit 
authorization in order to continue construction unless a permit exter.sicn is granted. 

S~ec1ric a•Jt!:or:ty 373 044, Z73 113 F S. UM lni;:•errented 373 41 J. 373 416. 373 419. 373 426 F.S History-Mew 9-3-81 . 
Amended 1-31 -82. 12-1-82. Formerly 15K-4 0ii4l. .~ended 7-1-86, 412il/94. A,;,en<led 7-1-86. 4120/90:. 10-J-SS 
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Rerum recorded doc.umen1 co. 
~ o\\Ji;.ft APPLfCA TiON NUMBtR 

Oso11a .. 1a_, South Florida Water Managernenl D1stnc1 
]30l Gun Club Road. MSC 4'.?3f• 
\.Vesl Palm Beach. FL 33406 

DEED QF CONSERVATJQ'S EA.SEMENI 

THfS DEED OF CONSERVA TIO!\ EASEMENT is given this 6..1.b day of April, 2006, h~: 
S11nse1 Falls f.LC ("Grantor") whose mailing address is 804" "t\.rw l "1' Srreer Miami Lakes. El 
310 I 6 to the South Florida Water Management District ("Grantee"). As used herein, the tem1 
·'Granror'· shall include any and all heirs, successors or assigns of the Grantor, and all subsequent 
owners of the "Propeny" (as hereinafter defined) and the term "Grantee·· shall include any successor 
or assignee of Grantee. 

\VITh'ESS 

V./HEREAS, the Grantor is the ovmer of certain lands situated m Lee County, Florida, and 
more specifically described in Exhibit "A'' attached hereto and incorporated herein ("Property "): and 

Vv'HEREAS, the Grantor desires to construct Suosel Falls ("Project") at a site in Lee County, 
which is subject to the regulatory jurisdiction of South Florida Water Management District 
(''District"); and 

WHEREAS, District Permit No. App#OSQ I 13-13 ("Permit") authorizes certain activities 
which affect waters in or of the State of Florida; and 

\\.'HEREAS, this Permit requires that the Granlor preserve, enhance, restore and/or mitigate 
wetlands and/or uplands under the District's jurisdiction; and 

WHEREAS, the Grantor, in consideration of the consent granted by the Pennit, is 
agreeable to granting and securing to the Grantee a perpetual Conservation Easement as defined 
in Section 704.06, Florida Statutes, over the Property. 

NOW, THEREFORE, in consideration of the issuance of the Pennit to construct and 
operate the permitted activity, and as an inducement to Grantee in issuing the Permit, together 
with other good and valuable consideration, the adequacy and receipt of which are hereby 
acknowledged, Grantor hereby grants, creates, and establishes a perpetual Conservation 
Easement for and in favor of the Grantee upon the Property which shall run with the land and be 
binding upon the Grantor, and shall remain in full force and effect forever. 

, .... ~ -:--·-, - -• ,e.,. 

Form No. 1190 

I ' 
I 
I 
I 
l 

S tandard /" /) I\ 
01/2005 L ,~ n 

' ., . ) .. -: .. ' \ 
,. .. , 
,. . . ' 

I 

( ~ 

1:iL:•:_,~/i1T CO'fi?!TEI~ 

1 

2005-00001 

I ADD/REVISED SUBMITTAL ' 

1 1 APR e~ ilrr 
L LWC SERVICE 6~:..J -s. 



' ' ' J .. 
. . I ·- . 

P,,::1.i'.1.rr co~,":T;:.;H. 

The scope. nature, and character of this Conservation Easement shall be as fo llows: 

l . Recitals The reciials hereinabove set forth are irue and correcL and are hereby 
mcorporated into and made. a part of this Conservation Easement. 

2. Puqmse It is the purpose of this Conservation Easement to retain land or waler 
areas in their narural, vegetative, hydrologic, scenic, open, agricultural or wooded condition and to 
reta in such areas as suitable habitat for fish, plants or wildlife. Those ,vetland and/or upland areas 
included in this Conservation Easement which are to be enhanced or created pursuant to the Permit 
shall he. retained and maintained in the enhanced or created conditions required by the Permit. 

To carry out this purpose. the following rights are conveyed to Grantee by this easement: 

a To enter upon the Property at reasonable times with any necessary equipment 
or vehicles to enforce the rights herem granted in a manner that will not unreasonably interfere with 
the use and quiet enjoyment of the Prope~· by Gramor at the time. of such entry; and 

b. To enjoin any activity on or use of the Property that is inconsistent with this 
Conservation Easement and to enforce the restoration of such areas or features of the Property that 
may be damaged by any inconsistent activity or use. 

3. Prohibited I Ises Except for restoration, creation, enhancement, maintenance and 
monitoring activities, or surface water management improvements, or other activities described 
herein that are permitted or required by the Permit, the following activities are prohibited in or on the 
easement area: 

a. Construction or placing of buildings, roads, signs, billboards or other 
advertising, utilities, or other structures on or above the ground; 

b. Dumping or placing of soil or other substance or material as landfill, or 
dumping or placing of trash, waste, or unsightly or offensive materials; 

c. Removal or destruction of trees, shrubs, or other vegetation, except for the 
removal of exotic or nuisance vegetation in accordance with a District approved maintenance plan; 

d. Excavation, dredging, or removal of loam, peat, gravel, soil, rock, or other 
material substance in such manner as to affect the surface; 

e. Surface use except for purposes that permit the land or water area to remain 

in its natural or enhanced condition; C ~ 
2 

Q O S- Q O U Q l 
f. Activities detrimental to drainage, flood control, water conservation, erosion 

control, soil conservation, or fish and wildlife habitat preservation including, but not limited to, 
ditching, diking and fencing; 
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g. Acts or uses detrimental to such aforementioned retention of land or warer 
areas: 

h. Acts or uses which are detrimental to the preservation of the structural 
mtegnty or physical appearance of sites or propemes having historical, archaeological , or cul tural 
s1g11 ificance. 

4. Grao1m's Reserved R 1gbts Gran tor reserves all rights as owner of the Property. 
inc.iuding ihe right co engage in uses of the Property thal are not prohibited herein and which are- not 
incons1stenr with any District rule. criteria, permit and tbe intent and purposes of this Conservation 
Easement 

5. Na Dedication No right of access -by the general public to any portion of the 
Property is conveyed by this Conservation Easement. 

6. Grantee's Liability Grantee shall not be responsible for am· costs or liabi lities 
related to the operation, upkeep or maintenance of the Property. 

7. Acts Beyond Grantor's Contra] Nothing contained in this instrument shall be 
constrned to entitle Grantee to bring any action against Granter for any injury to or change in 
any portion of the Property other than Conservation _Areas specified in Permi t No. App#QSQ)) ~­
lJ, that result from natural causes beyond Grantor's control , and not initiated by the Granter. 
including but not limited to fire, flood, storm and earth movement. Should any Conservation 
Area be injured or changed from natural causes, including but not limited to fire , flood, s torm 
and earth movement, the Grantor shall be provided notice and a reasonable opportunity to restore 
the affected Conservation Area to a condition that satisfies the permit requirements prior to the 
Grantee bringing any action for noncompliance with the Permit. 

8. Property Taxes Granter shall keep the payment of taxes and assessments on the 
Easement Parcel current and shall not allow any lien on the Easement Parcel superior to this 
Easement. In the event Granter fails to extinguish or obtain a subordination of such lien, in addition 
to any other remedy, the Grantee may, but shall not be obligated to, elect to pay the lien on behalf of 
the Granter and Granter shall reimburse Grantee for the amount paid by the Grantee, together with 
Grantee's reasonable attorney's fees and costs, with interest at the maximum rate allowed by law, no 
later than thirty days after such payment. In the event the Grantor does not so reimburse the 
Grantee, the debt owed to ·Grantee shall constitute a lien against the Easement Parcel which shall 
automatically relate back to the recording date of this Easement. Grantee may foreclose this lien on 
the Easement Parcel in the manner provided for mortgages on real property. 

9. Enforcement Enforcement of the terms, prov1s1ons and restnct1ons of this 
Conservation Easement shall be at the reasonable discretion of Grantee, and. any forbearance on 
behalf of Grantee to exercise its rights hereunder in the event of any breach hereof by Grantor, 
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shall not be deemed or construed to be a waiver of Grantee's rights hereunder. ~ 

10. Assignment Grantee will hold this ConservatiQH ~aseroent exclusivel~ for ~ 
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conservation purposes. Grantee will not assign its rights and obligations under this Conservation 
Easement except lo another organization or entity qualified to hold such interests under the 
applicable Stale laws. 

11 . Severability If any provision of this Conservation Easement or the application 
thereof to any person or circumstances is found to be invalid , the remainder of the provisions of this 
Conservation Easement shall not be affected thereby. as long as the purpose of the Conservation 
Easement is preserved. 

12. Terms and Restrictions Grantor shall inse11 the tenns and resrnellons of this 
Conservation Easement in any subsequent deed or other legal instrument by which Grantor divests 
itself of any interest in the Property. 

13. Written Notice All notices, consents, approvals or oth~r communications hereunder 
shall be in writing and shall be deemed properly given if sent by united States cenified mail, return 
receipt requested, addressed to the appropriate party or successor- in- interest. 

14. Modifications This Conservation Easement may be amended. altered, released or 
revoked only by ·wTiuen agreement between the parties hereto or their heirs. assigns or 
successors-in-interest, which shall be filed in the public records in Le.e County. 

TO HA VE AND TO HOLD unto Grantee forever. The covenants, tem1s, condiuons, 
resrrictions and purposes imposed with this Conservation Easement shall be binding upon Grantor, 
and shall continue as a servitude running in perpetuity with the Property. 

Grantor hereby covenants with said Grantee that Grantor is lawfully seized of said Property 
in fee simple; that the Property is free and clear of all encumbrances that are inconsistent with the 
terms of this Conservation Easement; and all mortgages and liens have been subordinated to this 
Conservation Easement; and that Grantor has good right and lawful authority to convey this 
Conservation Easement; and that it hereby fully warrants and defends the· title to the Conservation 
Easement hereby conveyed against the lawful claims of all persons whomsoever. 
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ft\: \.\1TNESS Vl HEREOF, Sunse1 Fall. I .I .C /Granton bas hereunto set its authorized hand 
th is 6ili day of April, 20Uri. 

I 

Sunset Falls. LLC I 
,I 
" 

r . 
{ 
I 

a Florida corpor~.wrn---·-_. 
,,x::...-----Bv· - - - · , · .. · .4 1 ------·-- .. _ __/ 

l ....:-..1 .......... r.· L.00 ~~ .1 · __ ,:. 1, 

Print Name~!-Ga.r.ei·a 
7 

Title: Managing Member 

S igned, sealed and delivered 
in our presence as witnesses: 

By: ~ ~ ~ -..:.. 

/ 

Print Name: ~~ ~c..... 

/~ wt I ----=---- I 
/ ,

1 
APR ! 2 2006 JI j 

i .____ . 

By _.~{r:/ . 
Pnnt Name: if,, ff, ~ }? /~...if 

I ;7:-: -~-- I 
~C SERVICE CENTER i. ----·-----------_! 

STATE OF FLORIDA 
) ss: 

COUNTY OF Lee 

On this 61h day of April, 2006, before me, the undersigned notary public, personally 
appeared Eddy Garcia, the person who subscribed to the foregoing instrument, as the Managing 
Member (Title) of Sunset Falls, T.T.C (Corporauon), a Florida corporation, and acknowledged that he/she 
executed the same on behalf of said corporation and that he/she was duly authorized to do so. 
He/She is personally known to me or has produced a Personally Known (state) driver's license as 
identification. 

IN \VITNESS WHEREOF, I hereunto set my hand and official seal. 

NOTARY PUBLIC,. STA TE OF FLORIDA 
C (Jll-

~~~ -
Print Name: Macia D Garcia 

My Commission Expires: 61) 6!09 

,__ __________ . ., 
! , •.•. , ••c,,:. Nr,1~,y ~t:b/i: Stale al Florida • 
f /' ,.I' -'": M;;,rl, ; , G<1rc,.i ::J 
f ~ ~ :, l ~11• ,:.,:,i:n~i~~~or. DD4J1904 
I )- U ~ J\(". t.,!ff1"•'\;, f1co 1 ti,'~Q09 .._ .......... __ ... __,_ --,.··----.._ 
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MORTGAGEE JO IND ER, CONSENT AND SUBORDINATION 

' 

For Ten Dollars ($10.00) and other good and valuable consideration. the adequacy and 
receipt of which are hereby acknowledged, __ , the owner and holder of a mortgage dated 
__ , m the original principal amount of $ __ , given by __ ("Grantor") to _ _ 

("Mortgagee"), encumbering the real property described on Exhibit "A" attached hereto 
("Property" l, which is recorded in Official Records Book --, at Page __ , (together with 
that cenain Assignment of Leases and Rents recorded in Official Records Book __ , at Page 
__ and those certain UCC- I Financing Statement(s) recorded in Official Records Book 
__ , at Page __ ), all of the Public Records of __ County, Florida (said mortgage. 
assignment of leases and rents, and UCC-1 Financing Statements, as modified, are hereinafter 
referred to as the "Mortgage"), hereby joins in, consents Jo and subordinates the lien of its 
Mortgage, as it has been, and as it may be, modified, amended and assigned from time to time, to 
the foregoing Conservation Easement, executed by ·- -, in favor of the South Florida Water 
M:anagement District applicable to the Property ("Easement"), as said Easement may be 
modified, amended and assigned from time to time, with the intent that the Mortgage shall he .. 
subject and subordinate to the Easement. 

IN WITNESS WHEREOF, this Mortgagee Joinder, Consent and Subordination is made 
this __ day of __ , 20 __ . 

) 
N/ A 

(Mortgagee 

By: - - -----------­

Print Name: 

Title: 

WITNESSES: 

By: ------------­

Print Name: - ---------

By: --------------­

Print Name: 

C tjJ4 
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ST ATE OF FLORIDA 
COLfNT\'Of __ 

The fo regoing instrument was acknowledged before me this __ day of __ , 2(1 __ , 

by __ umn1 name·1, as __ tutlej of _ _ (Grantor of Mortgage), on behalf of the __ 
<Mongagee, Grantor of the Easement). He/She is personally known to me or has produced a __ 
1s1a1e) driver's license as identification. 

IN WITNESS WHEREOF, I hereunto set my hand and official seal. 

NOTARY PUBLlC, STATE OF-FLORIDA 

Print Kame: __ 

My Commission Expires: __ 
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uaanks 1fnginccr1ng 
Professional Engmeers, Planners & Land Surveyors 

12653 SW C.R. 769, Suite B 
Lake Suzy, Florida 34269 

(94 1) 625- 1 165 
Fax (941 ) 625-1149 

DESCRlPTION OF AN EASEMENT 
L YTNG fN SECTION 5, T-4'.i-S, R-24-E, 

LEE COUNn·. FLORIDA 

(CONSERVATION EASEMENT.I 

AN EASEMENT SITU .... Tc.DIN THE STA TE OF FLORIDA. COUNTY 0 ~ LEE. LYING IN SECTION 5. TOWNSHII' 46 
SOUTH, RANGE 24 EAST, BEING OVER, ACROSS AND THROUGH A PORTION OF THE WEST HAL F OF THE 
SOUTHEAST QUARTER AND THE ViEST HALF OF THE NORTHEAST QUARTER, fNCLUS IVE SA J[1 SECTlO1' S. AlJ[, 
BEfNG FURTHER BOUNDED AND DESCRIBED AS FOLLOWS 

f'ART"A" 

COMMENCING AT THE SOUTHEAST CORNER OF SAID SECTION 5 , THENCE S 89°01 '42"\.\' ALONG THE SOUTH UNE 
OF SAID SECTION FOR 131 9.00 FEET TO AN INTERSECTION WlTH THE EAST UNE OF THE WEST HALF OF THE 
SOliTHEAST QUARTER OF SAID SECTION, THENCE N 01 "26'~5"W ALONG SAID FRACTIONAL LINE FOR 974 54 FEET 
TO AN INTERSECTION WITH THE NORTH RJGHT OF WAY UNE OF SUMMERLIN ROAD. ~cot.MT\' ROAD 86Ql AN[l 
THE POIJ\'T OF BEGINNING., THENCE S (i<:")9'27"W ALONG SJ\ID NORTH RJGHT Of' WAY LINE FOR 24-U0 FEET 
THENCE N 00°04'4 !"E FOR 348 06 FEET, THENCE N 6: 0 35'24"W FOR 15ci 47 FEET, THENCE N OJ 0 0:'35"W. FOR 33 J7 
FEET; THENCE S.88°47'59"W FOR 159 95 FEET; TIIENCE N.0: 0 29'1J"W FOR 651 9) FEEl, THENCE S.88°06'2?"W FOR 
25 96 FEET. THENCE N.01 "29'20"W FOR 650 51 FEET TO AN TNTERSECTION WITH THE SOUTH LINE OF I D.D CANA~ 
C-9; THENCE N.88°55'06"E ALONG SAID SOUTH LINE BEING PARALLEL WITH AND J0.00 FEET SOUTH OF THE EAST 
WEST QUARTER SECTION LINE OF SAID SECTION 5 FOR 536 43 FEET TO AN INTERSECTION WITH THE EAST LINE 
OF THE WEST HALF OF THE SOUTHEAST QUARTER OF SAID SECTION 5 BEING POINT "A", THENCE S 0: 0 26'4~"!:. 
ALONG SAID FRACTIONAL LINE FOR 1659.76 FEET TO THE POINT OF BEGINNING 

CONTArNING_ 779068 4 SQUARE FEET OR 17.88 ACRES MORE OR LESS 

TOGETHER WITH · 

PART "B" 

COMMENCING AT POINT "A", THENCE N01°27'J2"W ALONG THE EAST UNE OF THE WEST HALF OF THE 
SOUTHEAST QUARTER OF SAID SECTION 5 AND THE EAST UNE OF THE WEST HALF OF THE NORTHEAST 
QUARTER OF SAID SECTION 5 FOR 80.00 FEET TO AN INTERSECTION WITH THE NORTH LINE OF I D.D CANAL C-9 
AND THE POINT OF BEGINNING; THENCE S.88"55'06"W. ALONG SAID NORTH LINE OF I.D.D CANAL C-9 BEING 
PARALLEL WITH AND 50.00 FEET NORTH OF THE EAST WEST QUARTER SECTION LINE OF SAID SECTION 5 FOR 
577 48 FEET; THENCE N.01 °29'\ 6"W FOR 20 00 FEET; THENCE N.88°55'06"E. FOR 40.42 FEET, THENCE N.J4°02'52"E 
FOR 507.64 FEET TO THE BEGINNING OF A CURVE TO THE LEFT HAVING A RADIUS OF 940 00 FEET, THENCE 
NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 86°48'37" FOR 1424.22 FEET; THENCE 
N.01 °0J '34"W FOR 222.28 FEET; THENCE N.88°56'26"E. FOR 418.63 FEET TO AN INTERSECTION WITH THE EAST LINE 
OF THE WEST HALF OF THE NORTHEAST QUARTER OF SAID SECTION 5; THENCE S.01"26'47"E ALONG SAID 
FRACTIONAL LINE FOR 1935.73 FEET TO THE POINT OF BEGINNING 

CONTA[NING 461699.9 SQUARE FEET OR 10.60 ACRES MORE OR LESS 

BEARfNGS ARE BASED ON Tl-fE EAST WEST QUARTER SECTION LINE OF SECTION 5 AS BEARING S.88°55'06"W. 

BANKS ENGINEERING, 
FLORIDA LIC&NSED BUSINESS NO LB6690 

JANUARY 18, fQ06 

KENNETH E. TRASK (_ I 2005-00001 f • • I t 'I • . : 
' . . ..: ' . ~, . .,-, .. ~ 

.. .),.~ S'f-Wtv\ 
P,<.--\· KA....._ 

~-~· - I ...-;cc~ r->2 ,-. ...,~ / (1/J 
PROFESSIONAL LAND SURVE':/OR 
FLORIDA LICENSE. NO. LS46!!4 r ~~r;ll'f COUlJ'l"~~~t 

Fort Myers Oflict 
10511 Six Mile Cypress 

Pkwy., Suite 101 
Fort Myers, FL 

33912 
(239) 939-5490 

Fax (239) 939-2523 

SHEET I OF 2 
Naples Orrice 

6640 Willow Park Dr. 
Suite B 

Naples, Florida 
34109 

(239) 597-2061 
Fax (239) 597-3082 

EXHIBIT 
Sarasota Orfice 

I 144 Tallevasl Road 
Suite# 115 

Sarasota, Florida 
34243 

(94 1 )360-16 I 8 
Fax (941) 360-6918 

3·~I. 
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