
CP A200S~00001 
Vicott, Inc. 

SMALL-SCALE 
AMENDMENT 

TOTHE 

kwiktag.. 026 614 732 

IIII Ill II I 1111111111111111111 

Lee County Comprehensive Plan 

THE LEE PLAN 

Privately Sponsored Application 
and Staff Analysis 

LP A Public Hearing Document 
for the 

March 26, 2007 Public Hearing 

Lee County Planning Division 
1500 Monroe Street 

P.O. Box398 
Fort Myers, FL 33902-0398 

239-479-8585 

March 16, 2007 



LEE COUNTY 
DMSION OF PLANNING 

STAFF REPORT FOR 
COMPREHENSIVE PLAN AMENDMENT 

CPA2005-01 

D Text Amendment [] ~ap Amendment 

✓ This Document Contains the Following Reviews 

✓ Staff Review 

Local Planning Agency Review and Documentation 

Board of County Commissioners Hearing and Adoption 

ORIGINAL STAFF REPORT DATE: March 16, 2007 

PART I - BACKGROUND AND STAFF REPORT RECOMMENDATION 

A. SUMMARY OF APPLICATION 

1. APPLICANT: 
Vicott, Inc. 
10950 Old South Way 
Fort Myers, FL 33908 

Stacy Hewitt, Director of Planning 
Banks Engineering 
10511 Six Mile Cypress Parkway, Suite 101 
Fort Myers, FL 33908 

2. REQUEST: Amend the Lee Plan Future Land Use Map Series for two parcels totaling 
approximately 7.67 ± acres located in Section 05, Township 46, Range 24, to change Map 
1 from Industrial Development and Wetlands to Urban Community and Wetlands 
Conservation Lands. In the alternative, staff recommends to change the subject site on Map 
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1 from Industrial Development and Wetlands to Commercial and Wetlands Conservation Lands. 

3. SUMMARY DISCUSSION: The applicant is pursuing a change to the Future Land Use 
Map Series, Map 1 of the Lee Plan for a 7 .67 ± acre parcel, changing 5 .41 ± acres from the 
Industrial Development Land Use designation to Urban Community land use designation and 
preserving the remaining 2.26 ± acres of wetlands in the Wetlands Conservation Land Use 
designation. The property is located north of Summerlin Road, east of the Fort Myers Beach 
Sewage Treatment Ponds, west of conservation wetlands owned by Lee County, and south of 
the proposed Waterstone RPD (DCI2005-00078). The map amendment site is located within 
the Iona/McGregor Planning community and is not located in a special planning area that 
would be regulated by geographically specific, Goals, Objectives, or Policies. 

B. STAFF RECOMMENDATION AND FINDINGS OF FACT SUMMARY 

1. RECOMMENDATION: Planning staff recommends that Map 1 of the Future Land 
Use Map be amended to change the Future Land Use designation to the new Future 
Land Use designation of Commercial (CPA2005-39) and Wetlands Conservation 
Lands instead of the applicant's request to change the Future Land Use designation to 
Urban Community and Conservation Lands. 

2. BASIS AND RECOMMENDATION FINDINGS OF FACT: 

• The amendment site is located in the Coastal High Hazard Area (CHHA) as defined 
in the Lee Plan. 

• The requested amendment from Industrial Development and Wetlands to Urban 
Community and Wetlands Conservation Land Future Land Use designation allows 
increased residential density in the CHHA. 

• The Urban Community would allow additional residential development within the 
CHHA. In addition, any land use change other than Industrial Development would 
allow residential development through the Lee Plan Future Urban Areas. 

• The new Commercial Future Land Use category does not allow residential 
development. The Commercial Future Land Use designation is intended for 
implementation on land where residen6al development is undesirable in areas such 
as the CHHA of the County. 

• The applicant's intention is to development commercial uses pursuant to a CPD and 
staffs recommendation of the new Commercial Future Land Use designation is 
consistent with this intent. 
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• The amendment site is adjacent to the existing Fort Myers Beach Sewage Treatment 
Ponds. Planning staffs recommendation eliminates any future potential residential 
conflicts with this public facility. 

• The property is currently zoned Agriculture (AG-2) and will need to be rezoned to 
CPD prior to being developed with any commercial uses. hnpacts to the provision 
of public services and facilities will be evaluated during the rezoning process, based 
on the specific uses and intensities requested by the planned development 
application. In addition, potential traffic impacts will be evaluated at the time of 
rezoning and development orders. 

C. BACKGROUND INFORMATION 

1. EXISTING CONDITIONS 

SIZE OF PROPERTY: 7.67 ± acres 

PROPERTY LOCATION: The subject parcel is situated east of the Fort Myers Beach 
Sewage Treatment ponds, west of conservation wetlands in the Cow Slough owned by 
Lee County and on the north side of Summerlin Road. 

EXISTING USE OF LAND: Vegetated and vacant parcel. 

CURRENT ZONING: AG-2 

CURRENT FUTURE LAND USE CLASSIFICATION: 5.41 ± acres of Industrial 
Development and 2.26 ± acres of Wetlands 

2. INFRASTRUCTURE AND SERVICES 

WATER & SEWER: The property is located within the Lee County Utilities franchise area. 

FIRE: The property is located within the Iona McGregor Fire District. 

TRANSPORTATION: Access will be from a proposed access point on Summerlin Road. 
The parcel is within the Iona/McGregor planning community, located on a stretch of 
Summerlin Road that is currently being widening tci six lanes. 

SOLID WASTE FRANCHISE: The subject property is within the Lee County, Solid Waste 
District, Area 2. The franchise company responsible for collection in District Area 2 is Veolia 
Environmental Services. Lee County, Solid Waste Division was contacted regarding the 
amendment request and no concerns were reported. 
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PART II-STAFF ANALYSIS 

A. STAFF DISCUSSION 

INTRODUCTION 
The applicant has requested a Future Land Use designation change from Industrial 
Development and Wetlands to Urban Community and Conservation Lands on approximately 
7.67 ± acres ofland located in the Iona/McGregor Planning Community on.the north side of 
Summerlin Rd. The property is currently vacant. 

The Urban Community Land Use category standard density range permits up to six dwelling 
units per acre (6du/acre) with a maximum of ten dwelling units per area (l0du/acre). If 
residential uses were permitted on the amendment site, the proposed Urban Community Land 
Use designation could allow up to 32 dwelling units (5.41 upland acreage X 6 du/acre and a 
maximum of 43 dwelling units with the wetland density transfer per Table l(a) of the Lee 
Plan. Estimated potential commercial intensity for the subject property would be 54,100 
square feet depending on site design. 

PROJECT SUMMARY 
The subject property consists of two STRAP numbers, 05-46-24-00-00003.0030 and 
05-46-24-00-00003.0020. The latter parcel was purchased by Vicott Inc LLC. on April 5, 
2006 from Sunset Falls LLC. In addition, LDO2006-00459 was approved for a lot split of the 
subject parcel and the parcels associated with the pending Waterstone Residential Planned 
Development (DCI2005-00078) to the north. The applicant plans to use the subject property 
for retail or commercial office space. In order to permit these desired uses, should the plan 
amendment be approved, the applicant will need to rezone the subject property from its 
current zoning classification of AG-2 an appropriate commercial zoning category. 

COMPREHENSIVE PLAN BACKGROUND 
The subject property was designated "Industrial Business Area" by the original Lee County 
Land Use Map, adopted in 1984. Whereas other urban land use categories where designated 
to include a broad combination ofresidential, commercial, public, and limited industrial land 
uses, the Industrial Business Areas land use category was reserved mainly for industrial uses 
per se, as well as for selective land use mixtures such as a combination of industrial, research, 
and related office complexes. There was considerable confusion regarding the 
Industrial/Business land use category. The term "Business" within the title inferred that 
commercial retail was an allowable use within this category. The omission of commercial 
from the text of the Industrial/Business category as well as the conclusions derived from 
Thomas Robert's 1983 "Industrial Land Use Needs in the Lee County Comprehensive Plan" 
report seemed to clearly indicate that commercial was not intended to be included in this 
category. This Future Land Use category was eventually changed to Industrial Development. 
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ADJACENT ZONING AND USES 
The subject property is zoned AG-2. The properties to the east , north, and south are zoned 
AG-2 and the property to west is zoned CF-3. The Fort Myers Beach Treatment ponds are 
located to the west. Vacant lands surround the property on the east, north, and south. These 
properties have remained vacant due to their location within the Cow Slough wetland area. 
In addition, the property to the north is included within the pending Waterstone Residential 
Planned Development rezoni~g case (D~I2005-00078). 

POPULATION ACCOMMODATION CAPACITY DISCUSSION 
The request is to change the Future Land Use Map (FLUM) categories of 5.41 ± acres of 
Industrial Development and 2.26 ± acres of Wetlands to Urban Community and Conservation 
Lands. The Industrial Development category does not allow residential densities. The Urban 
Community land use designation permits up to 6 du/acre with a Bonus Density of up to IO 
du/acre. This means that 32 residential units could be developed on the subject parcel if the 
amendment request is granted and the property is rezoned to residential. Staff however, is 
recommending the Commercial Future Land Use category which would eliminate any 
potential for increased residential density within the Coastal High Hazard Area. The applicant 
has agreed to no residential development on this site. Therefore, if the proposed Commercial 
Future Land Use amendment is adopted as part of this map amendment it will no significantly 
affect Lee County's population projections. 

CONSISTENCY WITH THE "URBAN COMMUNITY" LAND USE CATEGORY 
The applicant is proposing that the subject area's land use designation be amended to Urban 
Community and Conservation Lands. The Urban Community and Conservation Lands areas 
are outlined in Policy 1.1.4 and described below: 

POLICY 1.1.4: The Urban Community areas are areas outside of Fort Myers and Cape 
Coral that are characterized by a mixture of relatively intense commercial and residential 
uses. Included among them, for example, are parts of Lehigh Acres, San Carlos Park, Fort 
Myers Beach, South Fort Myers, the city of Bonita Springs, Pine Island, and Gaspari/la 
Island. Although the Urban Communities have a distinctly urban character, they should be 
developed at slightly lower densities. As the vacant portions of these communities are 
urbanized, they will need to maintain their existing bases of urban services and expand and 
strengthen them accordingly. As in the Central Urban area, predominant land uses in the 
Urban Communities will be residential, commercial, public and quasi-public, and limited 
light industry (see Policy 7.1. 6). Standard density ranges from one dwelling unit per acre 
(1 du/acre) to six dwelling units per acre (6 du/acre), with a maximum of ten dwelling units 
per acre (10 du/acre). (Amended by Ordinance No. 94-30, 02-02) 

POLICY 1.4. 6: The Conservation Lands include uplands and wetlands that are owned and 
used for long range conservation purposes. Upland and wetland conservation lands will be 
shown as separate categories on the FLUM. Upland conservation lands will be subject to 
the provisions of this policy. Wetland conservation lands will be subject to the provisions of 
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both the Wetlands category described in Objective 1. 5 and the Conservation Lands category 
described in this policy. The most stringent provisions of either category will apply to 
wetland conservation lands. Conservation lands will include all public lands required to be 
used for conservation purposes by some type of legal mechanism such as statutory 
requirements, funding and/or grant conditions, and mitigation preserve areas required for 
land development approvals. Conservation Lands may include such uses as wildlife 
preserves; wetland and upland mitigation areas and banks; natural resource based parks; 
a~cillary uses for environmental research and education, historic and cultural preservation, 
and natural resource based parks (such as signage, parking facilities, caretaker quarters, 
interpretive kiosks, research centers, and quarters and other associated support services); 
and water conservation lands such as aquifer recharge areas, jlowways, flood prone areas, 
and well fields. 2020 lands designated as conservation are also subject to more stringent use 
provisions of the 2020 Program or the 2020 ordinances. (Added by Ordinance No. 98-
09,Amended by Ordinance No. 02-02) 

MAP 16-PLANNING COMMUNITIES AND TABLE 1 (b) 
The subject area is located within the Iona/McGregor Planning Community. In this planning 
community, 697 acres are allocated for residential uses by the year 2020. Recent data collected by 
the Division of Planning indicates that there are 669 acres currently developed with residential 
uses within th~ Urban Community designation, leaving a total of 28 acres that could be developed 
with residential uses. Planning staff recommends· the newly Commercial Future Land Use 
category, therefore, residential allocation does not pertain to this amendment request. In addition, 
in the Iona/McGregor planning community, 782 acres is allocated for commercial uses for the year 
2020 and 579 and acres is currently developed with commercial uses. CP A2005-00026 proposes 
to update the commercial allocation by extending them in the Iona/McGregor area to 1100 acres 
by the year 2030 (see Allocation Comparison Table Attachment). This amendment has a scheduled 
adoption hearing on April 11 th 2007. 

TRANSPORTATION ISSUES 
Lee County Department of Transportation staff have reviewed the amendment request and has 
provided a memo dated October 19, 2006. The memo include the following comments: 

" Compared to the residential and light industrial uses, 54,100 square f eet of commercial is the 
worst case in terms of trip generation from this site, and will generate 417 trips (including pass-by 
trips) on a PM peak hour basis. The Lee County MPO 2030 FSUTMS model shows that 
Summerlin Road, a 6-lane facility onto which the property will have an access , will have 1,937 
trips on a PM peak hour basis, and the LOS will be at "B ". Adding this project 's traffic, the LOS 
on Summerlin Road will be still at "B ". Therefore, we determine that the land use change on this 
property will not alter the future road network system. " 

PUBLIC SAFETY ISSUES 
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The applicant has provided letters from public safety agencies and service providers. The purpose 
of these letters is to determine the adequacy of existing or proposed support facilities regarding 
the proposed land use amendment request. 

1.EMS 
Lee County Emergency Medical Services staff have reviewed the proposal and provided a 
Statement of No Concern September 12, 2006 that for the requested land use designation of 
Urban Community with the maximum development potential of 54,100 sq. ft. of building or a 
maximum of 32 dwelling units. 

2.FIRE 
The Iona McGregor Fire Department staff have reviewed the proposal and provided a letter dated 
September 12, 2006 stating that there is capability to serve the subject parcel as long as all state 
and local codes are adhered to. 

3. SHERIFF 
The Lee County Sheriff Department staff have reviewed the proposal and provided a letter dated 
September 12, 2006 stating there are no objections to the project and an adequate" core" level of 
law enforcement services will be provided for the subject parcel. 

4. SCHOOL IMPACTS 
The School District of Lee County staff have reviewed the proposal provided comments dated 
September 13, 2006. In that letter there were no objections to the proposed land use map 
amendment request. 

5. SOILS 
The 1984 U.S. Department of Agriculture Soil Survey of Lee County classified 3 soil types on the 
subject parcel - 6 Hallendale fine sand, 13 Boca fine sand, 45 Copeland sandy loam depressional, 
and 56 Isle Muck. All listed soil types found on the subject parcel are hydric soils and good 
indicators of wetland habitat. Hydric soils are those soils that in their natural conditions are 
saturated, flooded, or ponded long enough during the growing season (February to December in 
Lee County) to develop anaerobic conditions that favor the growth and regeneration of 
hydrophytic (wetland) vegetation. 

6. HISTORICAL AND ARCHAEOLOGICAL IMP ACTS 
The Florida Department of State Division of Historical Resources submitted a letter dated 
September 12, 2006 that the Florida Master Site File lists no previously recorded cultural 
resources on the subject parcel. In addition, the Lee County DCD Division of Planning submitted 
a letter dated January 5, 2007 that there are no historic sites on the subject parcel. The applicant 
will be required to apply for a Certificate to Dig as a condition for obtaining a development order. 
In reviewing the Certificate to Dig application, staff may require that the applicant have an 
archaeological survey conducted by an archeologist. Conditions may be imposed based on the 
results of the survey. 
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7. ENDANGERED SPECIES 
The protected species survey dated May 13, 2005 was prepared by Boylan Environmental 
Consultants, Inc. for the subject parcel was submitted with the as apart of the Waterstone RPD 
rezoning case (DCI2005-00078). According to that report, no protected species were observed on 
the subject parcel. 

8. PARKS, RECREATION AND OPEN SPACE 
Lee County Parks & Recreation Staff have reviewed the amendment request and provided 
comments via email dated December 12, 2005. In that email, Parks & Recreation staff suggested 
that 100 feet be required on the eastern boundary of the site to protect water quality and wildlife 
habitat in the Deep Lagoon Preserve. The applicant has proposed to preserve the existing wetland 
habitat in this area and has requested that this portion of the site be placed in the Conservation 
Lands Land Use Category. In addition, the eastern 222 ± feet of the subject property is within a 
SFWMD Conservation Easement. 

9. DRAINAGE/SURFACE WATER MANAGEMENT 
The applicant has provided the following comments for surface water management requirements: 

" The development's surface water management system will be developed in accordance with 
South Florida Water Management District and Lee County Development regulations. The 
project has been permitted under South Florida Water Management District permit number 
36-05751-P. A copy of the permit is attached. The eastern 222± feet of the subject property 
is within a SFWMD Conservation Easement and is proposed for Conservation Lands: Wetland 
Land Use designation. " 

10. MASS TRANSIT 
Lee County Transit Division staff have reviewed the amendment request and provided the 
following comments to the applicant in a memo, dated September 12, 2006. The memo includes 
the following: 

"Lee County Transit staff has reviewed the follow-up information you provided in regards 
to your service adequacy request for the above-mentioned Lee County Small Scale 
Comprehensive Plan Amendment application. The updated use of 
54,100 square or a maximum of 32 dwelling units does not change our previous 
determination. 

We currently provide service on Summerlin Road in front of the subject property 6 days a 
week with our Route 5 0. Service frequencies Monday through Saturday are every 70 minutes, 
which likely does not provide for a core level of transit service to this area. However, we do 
have capacity for additional passengers to use this route as a result of the proposed project 
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although; improved frequency needs to occur in order to begin attracting single occupant 
automobile users to the transit systems. " 

11. SOLID WASTE 
Lee County Solid Waste Division staff have reviewed the amendment request and has provided 
the following comments to the applicant in a memo, dated September 12, 2006. The memo 
includes the foilowing: - · • 

" The Lee County Waste Division is capable of providing solid waste collection service for 
the additional units proposed for the 7. 67 acre site located on the north side of Summerlin Rd., 
between Pine Ridge Road and Bass Road through our franchised hauling contractors. 
Disposal of the solid waste from this development will be accomplished at the Lee County 
Resource Recovery Facility and the Lee-Hendry Regional Landfill. Plans have been made, 
allowingfor growth, to maintain long-term disposal capacity at these facilities, 

The Solid Waste Ordinance (05-13, Section 21) and the Lee County Land Development Code, 
Chapter 10, Section 10-261 have requirements for providing on-site space for placement and 
servicing of certain multi-family commercial solid waste containers. 

12. UTILITIES 
Lee County Utilities staff have reviewed the amendment request and has provided the following 
comments via email on October 10, 2006. The email includes: 

" Utilities has no issues regarding the capacity to serve the development proposed in this 
CPA. As always, the developer will be responsible for off-site improvements to infrastructure 
to extend facilities to the project. In this case both water and sewer infrastructure will need 
to extended. " 

13. COASTAL HIGH HAZARD AREA ISSUE (CHHA) 
The subject property is located in the CHHA area per the Lee Plan Map 5. There have been past 
discussions regarding the concern of increasing density in this area. Planning staff 
recommendation of the new Commercial Land Use designation eliminates any potential residential 
uses. The 1991 "Hurricane Storm Tide Atlas for Lee County", prepared by the Southwest Florida 
Regional Planning Council, shows the subject property is located within the Tropical Storm surge 
zone. The proposed commercial development does not increase residential density in the CHHA. 

B. CONCLUSIONS 
The proposed amendment is consistent with Policy 1.1.4, the Urban Community Future Land Use 
category descriptor policy and Policy 1.4.6, the Conservation Lands Future Land Use category 
descriptor policy. The intent of the applicant is to develop commercial office and retail uses which 
is compatible with the surrounding uses. The subject parcel is located between the Urban 
Community Future Land Use category to the north, the Wetlands Future Land Use category to the 
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east, the Outlying Suburban Future Land Use category to the south, and the Community Facilities 
Future Land Use category to the west. The commercial intensities proposed are allowed in the 
Urban Community land use designation. If the amendment is approved a maximum of 54,100 
square feet of commercial development could be constructed. This increase in commercial square 
footage is insignificant in the Urban Community Future land use designation. 

Altho_ugh the proposed amendment is consistent with the Urban Community and Conservation Lands 
- Future L~d Use categories and the surrounding uses in the area, staff have concerns with the 

proposal. The subject parcel is located within the CHHA as defined in the Lee Plan. Policy 5.1.2. 
of the Lee Plan prohibits residential development where physical constraints or hazards exist, 
require the density and design to be adjusted accordingly. Such constraints include but are not 
limited to flood, storm, or hurricane hazards; unstable soil or geologic conditions; environmental 
limitations; aircraft noise; or other characteristics that may endanger the residential community. 
Planning staff have concluded that the proposed amendment request has the potential to place future 
populations at risk. Therefore, staff is unable to support the adoption of the proposed amendment 
request. However, Planning staff recommends the new Future Land Use category of Commercial that 
was initiated by the Board of County Commissioners on September 28, 2004. This new category was 
the result of two privately initiated small scale amendments that are located in the southeast quadrant 

· of the Summerlin Road and Pine Ridge road intersection. The amendments requested a future land 
use map change from the Industrial Development Future Land Use category to the Urban Future 
Land Use category. Staff noted that residential development would not be highly favored on the site 
due to the existing surrounding commercial and industrial uses and the location of the parcels at the 
intersection. As part of the review for each request, staff discussed the coastal issues involved in the 
map change. The properties were located in the CHHA as defined in the Lee Plan. While it was 
unlikely that the properties would ever be developed with residential uses, the amendment did 
impose a potential to increase residential densities in th CHHA. Based on the review of the two small 
scale amendments, staff found a growing need for a Commercial Development Future Land Use 
category. 

C. STAFF RECOMMENDATIONS 
Planning staff recommends denial of the applicant's request to amend Map 1, the Future Land 
Use Map, to change the Future Land Use designation of the subject area from Industrial 
Development and Wetlands to Urban Community and Conservation Lands Future Land Use 
designation. However, Planning staff does recommend transmittal of the subject property to the 
newly adopted Future Land Use category of Commercial. This recommended future land use 
designation would eliminate any potential for increased residential density within the CHHA. 
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PART III-LOCAL PLANNING AGENCY 
REVIEW AND RECOMMENDATION 

DATE OF PUBLIC HEARING: March 26, 2007 

A. LOCAL PLANNING AGENCY REVIEW 

B. LOCAL PLANNING AGENCY RECOMMENDATIONS AND FINDINGS OF FACT 
SUMMARY 

1. RECOMMENDATION 

2. BASIS AND RECOMMENDATION FINDINGS OF FACT: 

C. VOTE: 

NOEL ANDRESS 

DEREK BURR 

LESCOCHRAN 

RONINGE 

CARLETON RYFFEL 

RAE ANN WESSEL 
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PART IV - BOARD OF COUNTY COMMISSIONERS 
HEARING FOR ADOPTION OF PROPOSED AMENDMENT 

DATE OF ADOPTION HEARING: 

A. BOARD REVIEW: 

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY: 

1. BOARD ACTION AND FINDINGS OF FACT SUMMARY: 

2. BASIS AND RECOMMENDED FINDINGS OF FACT 

C. VOTE: 

A. BRIAN BIGELOW 

TAMMARA HALL 

BOB JANES 

RAY JUDAH 

FRANKLIN B. MANN 
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Appl No#: 
Issuing Office: 
Permit Type: 
Expiration Date: 
Project Name: 

050126-12 
FTM 

Permit#: 36-03426-P 

Environmental Resource (General Permit Modification) 
Project Acres: 2.28 

Summerlin Park Lot B 

Location: Lee S04/T46/R24 Landuse(s): Residential 

(§) 
Last Page 

Approved Date: 

Receiving Body: 

29-Aug-2005 

Existing Master 
Swms 

Owner: Matthew T And Fiona M Finn 8695 College Pkwy Unit 300 Fort Myers FL 33919 
Owner: Summerlin Bass Lie Edward Adkins 15051 S Tamiami Trail # 203 Fort Myers FL 33908 
Agent: Banks Engineering Inc Sean C Martin Pe 10511 Six Mile Cypress Parkway Fort Myers FL 33912 
Oper Entity: Summerlin Park Property Owners Association 

Appl No#: 
Issuing Office: 
Permit Type: 
Expiration Date: 
Project Name: 

Location: 

Applicant: 
Applicant: 
Engr 
Consultant: 
Oper Entity: 

Appl No#: 

050113-13 
FTM 

Permit#: 36-05751-P 

Environmental Resource (New Construction/Operation) 
Project Acres: 109.03 

Sunset Falls (F.K.A. Waterstone) 

Lee S5/ T46/R24 Landuse(s): Residential 
Commercial 

Approved Date: 

Receiving Body: 

Vicott, Inc. Anthony M Maul 10950 Old South Way Fort Myers FL 33904 
Sunset Falls, Lie Eddy Garcia 8045 Nw 155 Street Miami Lakes FL 33016 

Caloosahatchee 
River Via Idd Cana l 
C Via Adjacent 
Wetlands 

Banks Engineering Inc Gerald Ripo, E. I. 10511-101 Six Mile Cypress Parkway Fort Myers FL 
33912 
Waterstone Community Association, Inc. 

041130-25 Permit#: 36-04936-P Approved Date: 27-Dec-2004 

http://my.sfwmd.gov/ePermitting/lterateReport.do?page=next 6/21/2006 
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LEE COUNTY, FLORIDA 
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Professional Engineers, Planners & Land Surveyors 
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License Number El:l- 0006469 

10511 SIX MILE CYPRESS PARKWAY - SUITE 101; FORT MYERS, FLORIDA 33912 
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APR 10, 1987 
JN 850095 

DESCRIPTION - WETLANDS PARCEL I 

Cfi'I q" - ~ ... ,. b 2 c REC l i i" .; 4 u 

A PARCEi OF LAND LYING IN SECTION 5, TOWNSHIP 46 SOUTH, RANGE 24 
EAST, LEE COUNT}', FLORIDA. SAIi) P·ARCEL BEING MORE PARTICULARLY 
PESCRIBED AS fOLLOWS: 

BEGINNING AT TH£ SOUTHEAST CORNER -OF THE SOU'.t:llWEST QUARTER OF THE 
NORTHEAST QUART£~ OF SAIQ SECT'rON 5_; THENCE··N 89°25'17"-W ALONG 
THE SOUTH LINE OP SAID SOUTHWEST ·QUARTER FOR 562.00 FEET; THENCE 
N 41 °30'58"E FOIi 438.49 FEET; THENCE N 01 ° 38'52"'W .FOR 116.59. 
FEET; THENCE S 81 °40'53"W · FOR 143.58 FEET; THENCE N 86° 1 l '34"W 
FOR 144.39 FEET; THENCE ·N 29°01'17"W FOR 272.13 FEET; THENCE N 
29°10'09"E FOR 125.67 FEET; THENCE N 71 °18'3l"E FOR 69,51 FEET; 
THENCE N 77°52'06"£ FOR 140.65 FEET; THENCE S 57°16'33"E FOR 
240,09 F'EET; THENCE S I7°47'59"W FOR 103.08 FEET; THENCE S 
56°05'07"E FOR 164,71 FEET; THENCE N 42°26'40"E FOR 182.96 FEET 
TO THE WEST .LINE OF THE SOUTHWEST QUARTER OF THE NORTHEAST 
QUARTER OF SAID SECTION 5; THENCE S 00°12'32"W ALONG· SAlD WEST 
LINE FOR 654.06 FEET TO THE POINT OF BEGINNING. CONTAINING 7 ;868 
ACRES. 

I, .A FLORIDA PR.OFESSIONAL L'AND. SURVEYOR HEREBY CERTIFY THAT THE 
BOUNDARY SIETCH ATTACHED HERETO REPRESENTS THE LANDS AS DESCRIBED 
AND KEETS THE MINIMUM TECHNICAL STANDARDS PER RULE NUMBER 21HH-

6 ·°J· . , 
.·/ ·. ~ /1/ ?'. 
· ·v , , •✓; • •• ? Vt;~:; DATE 7/.l.'...2 
JAMES L, CL.EMEW!S 
FLORIDA REGISUJ.T!ON NO. 4091 
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APR 10, 1987 
JN 850095 

DESCRIPTION - WETLANDS PARCEL II 

a{~I q 2 T i'G q b 2 0. 

A PARCEL OF LAND LYING IN SE.CTION S, TOWNSHIP 46 SOUTH, RANGE 24 
·EAST, LEE COUNTY, FLORIDA.. SAID PARCEL BEING HORE PARTICULARLY 
DESCRIBED AS FOLLOWS: 

FROM THE SOUTHEAST CORNER OF THE SOUTHWEST QUARTER OF THE 
NORTHEAST QUARTER OF SAID SECTION 5; THENCE H 00~12'32"E ALONG 
THE EAST LINE OF SAID SOUTHWEST QUARTER FOR 931.43 FEET; THENCE N 
89°47'28"W FOR 190.09 FEET TO THE POINT OF BEGINNING: THENCE S 
69°29'2S"W FOR 164~95 FEET; THENCE N 64°23'19"1.'. FOR 88. 79 FEET; 
THENCE N 18°24'38"W FOR 168.05 FEET; THENCE N 42°25'57"E FOR 
14-5.00 FEET; THENCE N SS 0 31 '12'!E FOR 122.44 FEET: THENCE S 
47°43'12"E FOR 91.84 FEET; THEijCE S 13°01'22"W FOR 109.73 FEET; 
THENCE S 17°10'35"E FOR 154.58 FEET TO THE POINT OF BEGINNING, 
CONTAINING 1.596 ACRES. 

I, A FLORIDA PROFESSIONAL LAND SURVEYOR HEREBY CERTIFY THAT THE 
BOON.DARY. S[ETCH ATTACHED HERETO REPRESENTS THE LANDS AS DESCRIBED 
AND MEETS THE HINIHUM TECHNICAL STANDARDS PER RULE NUMBER 21HH-
6. 0.6. 

:.; I 
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APR 10, 1987 
JN 850095 

• . -----:-1;;-: .•.;; -~. 

DES CR I PTI ON - WETLANDS PARCEL II I 

~-- . -.. - .~--~ . 

Wcl q 2 7 PG 4 b 3 0 

A PARCEL OF LAND LYING IN· SECTION 5, TOWNSHIP 46 SOUTH, RANGE 24 
EAST, L.EE COUNTY, FLORIDA. SAID PARCEL BEING MORE PARTICULARLY 
D~SCRIBED AS FOLLOWS: 

FROM THE· SOUTHEAST CORNER OF THE SOUTHWEST QUARTER OF THE 
NORTHEAST QUARTER OF SAID SECTION 5; THENCE N 0.0°12'32"E ALONG 
THE WEST LINE OF SAID SOUTHYEST QUARTER FOR 1072.86 FEET; THENCE 
J 89°47'28"W FOR 540.05 FEET TO THE POINT OF BEGINNING: THENCE S 
69°09'49"W FOR 171.91 FEET; THENGE N 50° 15'27"W FOR 180.31 FEET; 
THENCE N 78°33'58"W FOR 93.76 FEET; THENCE N 40°29'19"W FOR 
145.89 FEET; THENCE N l 9°34'12"E FOR 168.65 FEET; THENCE N 
71°45'll"E FOR 163.11 FEET; THENCE s 89°5-6'12"E FOR 244.46 FEET; 
THENCE S 39°41'47"E FOR 149.54 FEET; THENCE S 48°27'09"W FOR 
203.98 FEET; THENCE S 31 °22'24"E FOR 167.53 FEET TO THE POINT OF 
B29INNING. CONTAINING 3.711 ACRES. 

I, A FLORIDA PROFESSIONAL LAND SURVEYOR ~EREBY CERTIFY THAT THE 
BOUNDARY S[ETCH ATTACHED B'ERETO REPR.ESENTS THE LANDS AS DESCRIBED 
AND MEETS THE MilUHUM TECHNICAL STANDA.R.DS PER RULE NUMBER- 21HH-6 ;06. •· . 

~-. / eff_ , ./ ,< . .r.:• · 
~ ')":• ! •' ~ ,, . <,·.!,,-/~:,~·± DATE 7-r- ,.Y7 

/JAMES L. CLEMENTS 
. FLORIDA REGISTRATION NO. 4091 
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APR 10, 1987 
Jff 850095 

DESCRIPTION - WETLANDS PARCEL IV 

~m q 2 1 PG 4 b 3 I 

A PARCEL OF LAND LYING IN -SECTION 5, TOWNSHIP 46 SOUTH, RANGE 24 
EAST, LEE COUNTY, FLORIDA. SAID PARC EI.: BE!ffG HORE PARTICULARLY 
DESCRIBED AS FOLLOWS: 

FROM THE SOUTHEAST CORNER OF THE SOUTHWEST QUARTER OF THE 
NORTHEAST QUARTER OF SAID. SECTION 5: THENCE N 00°12'·32"E ALONG 
THE EAST LINE OF SAID S.OUTHW:EST QUARTER FOR 12~8.94 FEET TO THE 
POINT OF BEGINNING; THENCE N 21•3s'SB"W FOR 137.93 FEET; THENCE N 
39•77•5o•E FOR 9.55 FEET; THENCE. N 50°32'IO"W FOR 49.29 FEET; 
THENCE N 22°25'1S"W FOR 91.66·· FEET; THENCE N 51°36 13l"W FOR 
I 79,53 FEET; T.HENCE N 01 °20'05"E FOR 97 .01 FEET; TH.ENCE N 
5l 047'42"W FOR 140.11 FEET; THENCE N_ 01 °40'39"W FOR 213.63 FEET; 
THENCE S 89°24 124"E FOR 375.30 FEET TO THE EAST LINE OF THE 
SOUTHWEST QUARTER OF THE NORTHEAST QUARTER OF SAID SECTION 5; 
THENCE S 00°12 132"11 ALONG SAID EAST LINE FOR 756.46 FEET TO THE 
POINT OF BEGINNING. CONTAINING. 3.815 ACRES. 

I, A FLORIDA PROFESSIONAL LAND SURVEYOR HEREBY CERTIFY THAT THE 
BOUNDARY SU:TCH ATTACHED HERETO REPRESENTS THE LANDS AS DESCRIBED 
AHD MEETS THE MINIMUM TECHNICAL STANDARDS PER RULE NUMBER 21BH-
6.06. . . ., 

-. ~-/ .?~1 ' ··-~.' ~ - . ·; 
.,,; ,,l'.-' ...>f .ke:--;-nz1.il 4 DATE __ ?_·_/_.---',--1'...;;../ ___ _ 
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iianks Engineering 
Professional Engineers, Planners & Land Surveyors 

12653 SW C.R. 769, Suite B 
Lake Suzy, Florida 34269 

(941) 625-1165 
Fax(941)625-1149 

DESCRIPTION OF AP ARCEL 
LYING IN SECTION 5, T-46-S, R-24-E, 

LEE COUNTY, FLORIDA 

(7.67 ACRES±) 

A TRACT OR PARCEL OF LAND SITUATED IN THE STATE OF FLORIDA, COUNTY OF LEE, LYING IN 
SECTION 5, TOWNSHIP 46 SOUTH, RANGE 24 EAST, BEING A PART OF THE EAST HALF OF TIIE WEST 
HALF OF THE SOUTIIEAST QUARTER OF SAID SECTION 5, AND BEING FURTHER BOUNDED AND 
DESCRIBED AS FOLLOWS: 

COMMENCING AT THE SOUTHEAST CORNER OF SAID SECTION 5; THENCE S.89°01'42"W. ALONG THE 
SOUTH LINE OF SAID SECTION FOR 1319.00 FEET TO THE EAST LINE OF SAID EAST HALF OF TIIE 
WEST HALF OF THE SOUTHEAST QUARTER; THENCE N.01°26'45"W. ALONG SAID EAST LINE FOR 
974.54 FEET TO AN INTERSECTION WITII THE NORTII RIGHT OF WAY LINE OF SUMMERLIN ROAD, 
(COUNTY ROAD 869), AND THE POINT OF BEGINNING; THENCE CONTINUE N.01°26'45"W., ALONG 
SAID EAST LINE, FOR 357.68 FEET; THENCE S.88°58'25"W., ALONG THE NORTH LINE OF THE SOUTH 
HALF OF SAID EAST HALF OF THE WEST HALF OF TIIE SOUTHEAST QUARTER, FOR 660.47 FEET; 
THENCE S.01°29'16"E., ALONG THE WEST LINE OF SAID EAST HALF OF THE WEST HALF OF THE 
SOUTIIEAST QUARTER, FOR 654.93 FEET TO AN INTERSECTION WITH SAID NORTH RIGHT OF WAY 
LINE OF SUMMERLIN ROAD, (COUNTY ROAD 869); THENCE N.64°39'27"E., ALONG SAID NORTH RIGHT 
OF WAY, FOR 721.85 FEET TO THE POINT OF BEGINNING. 

SAID PARCEL CONTAINS 334105.20 SQUARE FEET OR 7.67 ACRES MORE OR LESS. 

BEARINGS ARE BASED ON THE SOUTH LINE OF THE SOUTHEAST QUARTER OF SAID SECTION 5 AS 
BEARING S.89°01 '42"W. 

BANKS ENGINEERING, 
FLORIDA LICENSED BUSINESS NO. LB6690 

~~ <a c:c,.--'.'§, 
KENNETII E. TRASK 
PROFESSIONAL LAND SURVEYOR 
FLORIDA LICENSE NO. LS4684 

Fort Myers Office 
10511 Six Mile Cypress 

Pkwy., Suite IO I 
Fort Myers, FL 

33912 
(239) 939-5490 

Fax (239) 939-2523 

SHEET 1 OF2 
Naples Office 

6640 Willow Park Dr. 
SuiteB 

Naples, Florida 
34109 

(239) 597-2061 
Fax (239) 597-3082 

SEPTEMBER 14, 2006 

Sarasota Office 
I 144 Tallevast Road 

Suite# 115 
Sarasota, Florida 

34243 
(941) 360-1618 

Fax (941) 360-6918 
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~auks Engineering 
Professional Engineers, Planners & Land Surveyors 

12653 SW C.R. 769, Suite B 
Lake Suzy, Florida 34269 

(941) 625-1165 
Fax (941)625-1149 

DESCRIPTION OF AN EASEMENT 
LYING IN SECTION 5, T-46-S, R-24-E, 

LEE COUNTY, FLORIDA 

(URBAN COMMUNITY PARCEL) 

A TRACT OR PARCEL OF LAND SITUATED IN THE STATE OF FLORIDA, COUNTY OF LEE, LYING 
IN SECTION 5, TOWNSHIP 46 SOUTH, RANGE 24 EAST, BEING A PORTION OF THE EAST HALF OF 
THE WEST HALF OF THE SOUTHEAST QUARTER OF SAID SECTION 5 AND BEING FURTHER 
BOUNDED AND DESCRIBED AS FOLLOWS: 

COMivlENCING AT THE SOUTHEAST CORNER OF SAID SECTION 5; THENCE S.89°01 '42"W. ALONG 
THE SOUTH LINE OF SAID SECTION FOR 1319.00 FEET TO AN INTERSECTION WITH THE EAST 
LINE OF THE WEST HALF OF THE SOUTHEAST QUARTER OF SAID SECTION; THENCE 
N.01 °26'45"W. ALONG SAID FRACTIONAL LINE FOR 974.54 FEET TO AN INTERSECTION WITH THE 
NORTH RIGHT OF WAY LINE OF SWvIMERLIN ROAD, (COUNTY ROAD 869); THENCE S.64°39'27"W. 
ALONG SAID NORTH RIGHT OF WAY LINE FOR 244.28 FEET TO THE POINT OF BEGINNING; 
THENCE N.00°04'4l"E. FOR 348.06 FEET; THENCE N.61°35'24"W. FOR 156.47 FEET; THENCE 
N.0l 0 01'35"W. FOR 33.37 FEET; THENCE S.88°58'25"W. FOR 310.91 FEET; THENCE S 01 °29'16" E, 
ALONG THE WEST LINE OF SAID EAST HALF OF THE WEST HALF OF THE SOUTHEAST 
QUARTER, FOR 654.93 FEET TO SAID NORTH RIGHT OF WAY LINE; THENCE N 64°39'27" E, ALONG 
SAID NORTH RIGHT OF WAY LINE, FOR 477.57 FEET TO THE POINT OF BEGINNING. 

CONTAINING 236077 SQUARE FEET OR 5.41 ACRES MORE OR LESS. 

BEARINGS ARE BASED ON THE SOUTH LINE OF SECTION 5 AS BEARING S.89°01'42"W. 

BANKS ENGINEERING, 
FLORIDA LICENSED BUSINESS NO. LB6690 

~~~ 
KENNETH E. TRASK 
PROFESSIONAL LAND SURVEYOR 
FLORIDA LICENSE NO. LS4684 

Fort Myers Office 
10511 Six Mile Cypress 

Pkwy., Suite 101 
Fort Myers, Fl 

33912 
(239) 939-5490 

Fax (239) 939-2523 

SHEET 1 OF 2 
Naples Office 

6640 Willow Park Dr. 
Suite 8 

Naples, Florida 
34109 

(239) 597-2061 
Fax (239) 597-3082 

JANUARY 12, 2007 

Sarasota Office 
I 144 Tallevast Road 

Suite# 115 
Sarasota, Florida 

34243 
(941) 360-1618 

Fax (941) 360-6918 
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~anks Engineering 
Professional Engineers, Planners & Land Surveyors 

12653 SW C.R. 769, Suite B 
Lake Suzy, Florida 34269 

(941) 625-1165 
Fax(941)625-1149 

DESCRIPTION OF AN EASEMENT 
LYING IN SECTION 5, T-46-S, R-24-E, 

LEE COUNTY, FLORlDA 

(CONSERVATION LANDS PARCEL) 

A TRACT OR PARCEL OF LAND SITUATED IN THE STATE OF FLORIDA, COUNTY OF LEE, LYING 
IN SECTION 5, TOWNSHIP 46 SOUTH, RANGE 24 EAST, BEING A PORTION OF THE EAST HALF OF 
THE WEST HALF OF THE SOUTHEAST QUARTER OF SAID SECTION 5 AND BEING FURTHER 
BOUNDED AND DESCRIBED AS FOLLOWS: 

COMMENCING AT THE SOUTHEAST CORNER OF SAID SECTION 5; THENCE S.89°0 1'42"W. ALONG 
THE SOUTH LINE OF SAID SECTION FOR 1319.00 FEET TO AN INTERSECTION WITH THE EAST 
LINE OF THE WEST HALF OF THE SOUTHEAST QUARTER OF SAID SECTION; THENCE 
N.01 °26'45"W. ALONG SAID FRACTIONAL LINE FOR 974.54 FEET TO AN INTERSECTION WITH THE 
NORTH RlGHT OF WAY LINE OF SUMMERLIN ROAD, (COUNTY ROAD 869) AND THE POINT OF 
BEGINNING; THENCE S.64°39'27"W. ALONG SAID NORTH RlGHT OF WAY LINE FOR 244.28 FEET; 
THENCE N.00°04'4l"E. FOR 348.06 FEET; THENCE N.6! 0 35'24"W. FOR 156.47 FEET; THENCE 
N.01 °01 '35"W. FOR 33.37 FEET; THENCE N.88°58'25"E. FOR 349.56 FEET; THENCE S.01 °26'45"E. 
ALONG SAID EAST LINE OF THE WEST HALF OF THE SOUTHEAST QUARTER FOR 357.68 FEET TO 
THE POINT OF BEGINNING. 

CONTAINING 98230 SQUARE FEET OR 2.26 ACRES MORE OR LESS. 

BEARINGS ARE BASED ON THE SOUTH LINE OF SECTION 5 AS BEARING S.89°01 '42"W. 

BANKS ENGINEERING, 
FLORlDA LICENSED BUSINESS NO. LB6690 

~~~--NNETHE. TRASK 
PROFESSIONAL LAND SURVEYOR 
FLORIDA LICENSE NO. LS4684 

Fort Myers Office 
10511 Six Mile Cypress 

Pkwy., Suite 101 
Fort Myers, FL 

33912 
(239) 939-5490 

Fax (239) 939-2523 

SHEET I OF 2 
Naples Office 

6640 Willow Park Dr. 
Suire B 

Naples, Florida 
34109 

(239) 597-2061 
Fax (239) 597-3082 

JANUARY 12, 2007 

Sarasota Office 
I 144 Tallevast Road 

Suite # 115 
Sarasota, Florida 

34243 
(941 ) 360-1618 

Fax (94 1) 360-6918 



w 

+ 

I 
/I 

[\ 
,., I 
~ 
r-, 

~ 

~ 
£1/2-W.l/2-S.£ 1/4 

I
N. LINE 5.1/2-E. 1/2-W.l/2-S.E. 1/4 

N 88'58'25" E 349.56' 
-- -

N 01'01'35" W/ ,·.. . .<f- ... 

r-, 

~ 
r-, 

-3::. 
')' 
:'<: 

~ 
I 

~ 
~ 

JJ. J7' J . •· , \J, •fa; /t:\. l.J 

N 61 '
7
5'24" W . ,')=-i-'i:\.:/. . ~ c::i .._J ,. __ ; ::· ··" · .'<1- <.o 

156 47' l.J '. •" :_,, .. ' • ·._c· <.o r-...: 
. ._. ' .-" '/·":..··.->::. ~ ~ 

·"" ~ ., ' ..... ~ oCi ._ .. , • ,. V) 

• '-1-

[AST 1/2 5.£ 1/4 5-46-24 

I 
:'<: 

~ 
I 

\'1 
r-, 

~ 

2 "l 

<: 
SUBJECT PARCEL 

PART OF 
E.1/2-W.1/2-SE. 1/4 

W.1/2-1¥.1/2-5.£1/4 5-46-24 

LEGEND 
LS LAND SURVEYOR 
P.I. POINT OF INTERSECTION 

ildanks 1E11gtnc.ertn9 

I 
I 

I 
I 

Professional Engineers, PI11DI1ers & Land Surveyors 
FORT MYERS • NAPLES • SARASOTA • PORT CHARLOTTE 

\0511 SIX MILE CYPRESS PARKWAY - SUITE 101 
roRT M,£AS, R.ORIOA 3'912 

PHONE: (239) 939-5490 FAlO (239) 939-2523 
ENCINEERfNC LICENSE I EB 6'469 

SURVEY LICENSE # LB 6690 

?-o~D 
5\l IA \f, 'c.ll LI t\ 

/ 

cou~1i 

£1/2-W.1/2-5.£ 1/4 

~1 
c:, 

~I 
~ '-". I 
:I,; 

~I 
~I 

I 
I 

I 

POINT OF BEGINNING 

!"'l 

~ 
!"'l 

~ 
I 

:'<: 

~ 
I 

~ 
~ 

POINT OF 
COMMENCEMENT 

5.£ CORNER 
SECnON 5 

\ S.89'01'42"W. 5 \\ 

--- - il._ _ 1319.00' ·+4

-

SOUTH UN[ SECnON 5 r -8 9 

THIS IS NOT A BOUNDARY SURVEY 

~e~ 
KENNITH [. TRASK 
FLORIDA CERTIFICATE NO. LS4684 

THIS IS NOT A BOUNDARY SURVEY 
SKETCH TO ACCOMPANY DESCRIPTION 

2.26 ACRES± 
LYING JN SECTION 5. T-46-S, R-24-E 

LEE COUNTY, FLORIDA 

OAT£ I PROJECT I ~:~~ I OtslCN I OAAWN ICH[O([QI SCALE I SH££T I fll£ NO. (S-T-ft) 

1-12-2007 1836 Pa·Sllf BJC KT 1•~200• 2 OF 2 5-46-24 



+ ........_, 
..... 

-c:::, 
,;;t-

r-----~ 
I LC) 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I. 
I~ I . ,~ 
11<) 
I 
I 
I 
I 
I 
I 
I 
I 
I 

I--

~ 
~ 
Ct) 

~ 
Ct) 

t3 
(._) 
(._) 
s:i:: 

CJ 
Ct) 
a a... 
a a: 

91.00' 

LJ 
~ 

~ 

0) 

~ 
c:::, 
en 

L2 
S.88"47'59 ''W. 

159.92 ' 

-1(67 . 
.Js, 

7 s6 <-sr ,J..,_ 
- . -st,,>, ';-; 

COMMERCIAL PARCEL 
169455 SQUARE FEET OR J.89 ACRES ± 

~ 
c:::, 
qj 

~ 

ki 
~ ...... 
_"S:t­
"S:t­
S) 
c:::, 
c:::, 
<'. 

0 
5691 

:r( p_O~ 

5?,.-?,.f (Goll~ 
,,c :; r-oP..O 

9·, ?,. 1 i:.-· v.€.f<l.-1~ 

"' 56/:; ~€. 5\JV. 
,,.. -NP..'{ 1.-I 

1 of 
r.1Gl'-I ~-

REVISED 6 - 23-2005 - SHIFT PARCEL EASTERLY 

o' 
1-t.rA-.J, f'l'l · 

ft"Jg 1-
5.6 

I 
: ~ 
I in· 
: .:,t-~ 
I <o~ 
. ~" ....... 0) 

LEGEND: 
0.R. OFFICIAL RECORDS BOOK 

PG. PAGE 
P.O.B. POINT OF BEGINNING 
P. 0. C. POINT OF COMMENCMENT 

LINE TABLE 
Line 

L1 
L2 

Bearing 

N.01'01 '35'W. 
S.88.30'44 "W. 

Curve number 1 

Radius= 212. 00 ' 
Delta= 07.38'23" 
Arc= 28.27' 
Tangent= 14. 16 ' 
Chord= 28.25' 

Distance 

33.37' 
47.37' 

Chord Brg. = s.os·18'28"£. 

I~ 

' ~ ~ 
[> ~ 

< " I 589-01 ·• 2 .'W. ~ 
; . 1319.00 -=:, -:._ ... ~ I 

··--= - ~ + .. -.. - - p·<oc ::i 

" • Cl 
J:c ·- ·· - ··- ·· s.£ WRNER • 

- · · - · 'sECT/ON 5 C 

~ 
...._ !!! 

!Q 
~ 

'I-
Q::~ 
0"'!-

:0.:~~ 
(/j !):: . 

/\.,"I~ i;l ~ 
l,j~~ 

~c'.S 
~ G: 
t,u....Jj::: 

~~!l:: 
"-l O tj 
~cii 
~~ 
L.:ii: Oc a:~ 

z 
0 
~ ";I 
0.. ..,. ~ 

2 ;; 
U ui" ! C\j 

lfJ J, 
u.) "t Q I-< . 

• Cl ~ g 
>-- "' - "' z 6 ~ .• 
-< - ..J I- "-
o..&l >-"fi 
2; Clll- "' 
0 2': 5 
u ~ 8 11c u - UJ -< :'.i UJ o 1- ..J!1c 
f-, ~ 
:r:: :::; i ~ 
u~ I }J 
f-, < 
u.) UJ 

; 
~ 
lfJ ti <o 

i ~ 
~ 

~ 
~ I 

~ 
I .., 

f 
'-" ~ = Cll 

i9 ] ~ea 
Cf) ~ ~!:! ~ 
::: o=d~olNm m 
.,.. "'< 1..-'m'So 
$..t In • m~•= ~ ~•!::l~e! .. 
~ S "'!i~~ ... ~ ,..., =i ~ ._ 15 .. 1,1• 

.::: S: ~ ;o:! 0 §bl 1:/) Z c,Jm :::i § 
,..., .,-• ~;,;J..,:::, .,... t v, o :a z 

l-4J ~"' ::1:.~m~ &,~ :ao-za::: 
9 .i:i !lil""U.i 
~ ~~:: 1£) 
... ...., ... :g i5 
l.:l ~ - if 
~ -~ ., 

~ 

J: 



~auks l.Enginccring, line .. 
Professional Engineers, Planners & Land Surveyors 
FORT MYERS • CHARLOTTE • NAPLES • SARASOTA 

DESCRIPTION OF AN EASEMENT 
LYING IN SECTION 5, T-46-S, R-24-E, 

LEE COUNTY, FLORIDA. 

(COMMERCIAL AREA) 

A TRACT OR PARCEL OF LAND SITUATED IN THE ST ATE OF FLORIDA, COUNTY OF LEE, L YTNG IN 
SECTION 5, TOWNSHIP 46 SOUTH, RANGE 24 EAST, BEING FURTHER BOUNDED AND DESCRIBED AS 
FOLLOWS: 

COMMENCING AT THE SOUTHEAST CORNER OF SAID SECTION 5; THENCE S.89°01'42"W., ALONG THE 
SOUTH LINE OF SAID SECTION 5, FOR 1319.00 FEET; THENCE N.01°26'45"W., FOR 974.54 FEET TO THE 
NORTHERLY RIGHT OF WAY LINE OF SUMMERLIN ROAD (COUNTY ROAD 869); THENCE S.64°39'27"W., 
ALONG SAID NORTHERLY RIGHT OF WAY LINE, FOR 244.30 FEET TO THE POINT OF BEGINNING; THENCE 
N.00°04'4l"E., FOR 348.06 FEET; THENCE N.61 °35'24"W., FOR 156.47 FEET; THENCE N.01 °01'35"W., FOR 33.37 
FEET; THENCE S.88°47'59"W., FOR 159.92 FEET; THENCE S.88°30'44"W., FOR 47.37 FEET TO A POINT ON A 
CURVE TO THE RIGHT, HA YING: A RADIUS OF 212.00 FEET, A CENTRAL ANGLE OF 07°38'23", A CHORD 
BEARING OF S.05°18'28"E. AND A CHORD LENGTH OF 28.25 FEET; THENCE ALONG THE ARC OF SAID 
CURVE, AN ARC LENGTH OF 28.27 FEET TO THE POINT OF TANGENCY OF SAID CURVE; THENCE 
S.01 °29'16"E., FOR 578.40 FEET TO SAID NORTHERLY RIGHT OF WAY LINE; THENCE N.64°39'27"E., ALONG 
SAID RIGHT OF WAY LINE, FOR 362.21 FEET TO THE POINT OF BEGINNING. 

PARCEL CONTAINS 169455 SQUARE FEET OR 3.89 ACRES, MORE OR LESS. 

BEARINGS ARE BASED ON SAID NORTHERLY RIGHT OF WAY LINE OF SUMMERLIN ROAD AS BEARING 
S.64°39'27."W. 

BANKS ENGINEERING, INC. 
FLORIDA LICENSED BUSINESS NO. LB6690 

) ' 

~-e~ 
KENNETH E. TRASJ<-': , , : 
PROFESSIONAL ~A~.SURVEYOR 
FLORIDA LICEN-SE Nu. LS4684 

.i , 
J , 

JUNE 23, 2005 

SHEET 1 OF2 

1051 I Six Mile Cypress Parkway, Suite IO I, Fort Myers, Florida 33912 • (239) 939-5490 • Fax (239) 939-2523 
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Jnpaad by and mNaW: 
Gt!9r&e L- Coq~~r, Jr., E,q. 
lvlott, Coruou, Ebclinl, Hart & Swett, P.A. 
1625 flendcy Street Suite 300 
Fort l\fye~, FL 3J5'0J 
23?"334-27l2 
File Number: Maul Swor 
Will Call No.: 514 

Paree! Identification No. ~6-24-00-01!003.00I0 

Official Records BK 04025 PG 4121 
RECORDED 08/13/2003 04:26:18 PM 
CHARLIE GREEN, CLERK OF COURT 
LEE COUtHY 
RECORDING FEE 6.00 
DEED DOC 3,325.00 
DioPUTY CLERK L Pa·rent 

- - -------------1SPlotAbvto1lll,Unc For Rtc~rdlng Dlllo), ______________ _ 

0 
t,·o 
~·~ 

3iJ/ 
Warranty Deed 

(STATUTORY FORM· SECTION 619.02. F.S.) 

Thh Indenture mlldc Ibis lltb day of Auev-.i, iooJ between David W. Swot, mdividully, a11d as TYatee whose po,t 
office addre$s i, 6000 Forest BouJev•rd, Fort Myen, FL 33908 of the COlllltl' of Lee, State of Florlda, gnnto,., and 
Vi~ott, J11c., a Florid• <oq,or11tlo11 whose J)O$t office llddres8 is 1325 SE 47h Street, Suite(., Cai,e Coral, FL 33904 o( 
the Couuty of Lee, State ofJl'lorida, Cfmce•, 

Witneuetb, thet nid snmtor, ft>r and in consi~ratlon of the sum of TEN AND N0/100 DO.LLARS ($10.00) llDd other 
good Md valllllble con,idffltions to said gJ1111tor in '1,1\d pt1id by said gr.wee, th1: receipt wlm-eof i, hcn:by acknowledged, 
b.ls gran~ bargained, &nd sold to the said grantee, ii,d grant~•, hcin and assigns forever, the !ollowuis de,cnl,cd l;uid, 
sltuale, lying and boinc in Lff Coanty, Florida, to-wit: 

Tbe East one-bl)f (Ell'Z) of the Northwest \/4 of ttle SOutlleMt 1/4 of Section 5, To,nisblp 46 SOuU1, 
RA111c 24 East and t.he "E• ,t 011e-half (El/2) or tlle southwest 1/4 of the Soatllcast J/4 or Socclon 5, 
To"1111'1ip 46 South, Ra1111e 24 East North or Sa1T1111crtin Road a/Wa County Road U9 1.M Coawl}', 
Fl11rld11. 

C111ntor w11TT11nt, that at the tilQt or tllis coony111cc, tile subject prol)"rty i., not lbe Ctt11tor', 
Jlomcstead within the '11C8Ring Kl forth In the conitltutlo11 ot tt\c ,t• tc of Florid 11, no1' is It coottcuous 
lo or • part or .llomeste,ilf property. Gn1ator's re!!ldeace and b0Dlt3t~ • ddrn, is: fiOO0 Fomt 
Boulevard, :Fort Mytl'l, Fl, 339011, 

and said gr,.ntvr does hereby t\illy wan1111t the title to said land, a11d wiU defend the 8allle ag:ilnst l11wful claims of all pcr,on, 
whomsoever. 

• •o,.,,,or" "111 . , .. an...,• Ml Used lbr '1n&ular •• ~hnl, .. Cl)nhlltl ""'""~-

ID Witness Wbcreof, grantor has bereunlQ ,et grantot', l\f.nd D11d 51:l!l \Ile dliy mcl ynr first above written . 

Si~ ,e;ilcd and delivered in our prcsuice: 

i!J . ~. f>rvt1.H . t.L 
Wilne8sName: 3.v-..'-L.'i=--/u.. &~~ '"'° David W. Swor~ 1111d as Tnmce 

k~~c~rl 
Stotc offlllfi(le, 
Counl)' of Lei: 

The foregointi lmtnunent was acknowledged bc.fo~ me this 12th day of AugU$1, 20Q3 t,y David W. Swor, who U is 
pencnally k,,0W11 or (XJ bas produced a driver', lic""'1e 88 ideutif..:ation. 

[No~S~IJ 
(Jp d(f -t jJ'(-1,.et.(L:C 

' . 
[/ 

-.~;~{{(]) t:;~:::~;;;~tt·. ,_.·: 

DQub~Tirn .. 



VICOTT, INC. 
SMALL SCALE COMPREHENSIVE PLAN AMENDMENT 
AMENDMENT SUPPORT DOCUMENTATION 

B. PUBLIC FACILITIES IMPACTS: 

1. Traffic Circulation Analysis 
The analysis is intended to determine the effect of the land use change on the 
Financially Feasible Transportation Plan/Map 3A (20-year horizon) and on the 
Capital Improvements Element (5-year horizon). 

The proposed land use change from Industrial Development to Urban Community 
will have no effect on the Financially Feasible Transportation Plan/Map 3A (20-
year horizon) or on the Capital Improvements Element (5-year horizon). The 
land use change is being requested to allow the site to be rezoned and developed 
as a commercial planned development for a 16,000+/- sf of buildings consisting 
of commercial and office uses. The proposed commercial site will have negligible 
impacts on the level-of-serve to the existing roads. Summerlin Road is a four-lane 
controlled access arterial roadway that borders the subject site to the south. 
Summerlin Road is currently being widened to six-lanes from San Carlos 
Boulevard to Gladiolus Drive by the Lee County D. 0. T. 

2a. Provide an existing and future conditions analysis for Sanitary Sewer. 

Lee County Utilities maintains service in this area through the Fort Myers Beach 
Wastewater Treatment Plant. 

Policy 56.1.2 of the Lee Plan has established that "the rmmmum 
acceptable level-of-service standards for sanitary sewer connections to Lee 
County Utilities shall be available basic facility capacity to treat and 
dispose of a volume of wastewater equal to 200 gallons per day per 
equivalent residential connection (ERC) for the peak month ... " 

According to the June 2005 Concurrency Management report, the Fort Myers 
Beach Wastewater Treatment Plant has a design capacity of 6 million gallons per 
day and a projected flow for 2006 of 4,900,000 gallons per day. 

The proposed amendment will have negligible impacts on the sanitary sewer 
facilities. 



2b. Provide an existing and future conditions analysis for Potable Water. 

Lee County Utilities maintains service for this area through the Corkscrew Water 
Treatment Plant. 

Policy 53.1.2 of the Lee Plan has established that "the mmrnrnm 
acceptable level-of-service standards for potable water connections to Lee 
County Utilities shall be available supply and treatment capacity of 250 
gallons per day per equivalent residential connection (ERC) for the peak 
month . .. " 

According to the June 2005 Concurrency Management report, the Corkscrew 
Water Treatment Plant has a design capacity of 15 million gallons per day and a 
projected flow for 2006of11,950,000 gallons per day. 

The proposed amendment will have negligible impacts on the sanitary sewer 
facilities. 

2c. Provide an existing and future conditions analysis for Surface Water/Drainage 
Basins. 

The subject property is located in the Deep Lagoon Watershed #43 as indicated in 
the Lee County Surface Water Management Master Plan. Any development will 
be in compliance with South Florida Water Management District and the Lee 
County Development Code with regard to surface water management. 

Lee County Policy 60.3.1-D of the Lee Plan has established level-of­
service standards for the private and public development as follows: 

Surface water management systems in new private and public 
developments ( excluding widening of existing roads) must be designed to 
SFWMD standards (to detain or retain excess stormwater to match the 
predevelopment discharge rate for the 25-year, 3-day storm event 
[rainfall]). Stormwater discharges from development must meet relevant 
water quality and surface water management standards as set forth in 
Chapters 17-3, 17-40, and 17-302, and rule 40E-4, F.A.C. New 
developments must be designed to avoid increased flooding of 
surrounding areas. Development must be designed to minimize increases 
of discharge to public water management infrastructure ( or to 
evapotranspiration) that exceed historic rates, to approximate the natural 
surface water systems in terms of rate, hydroperiod, basin and quality, and 
to eliminate the disruption of wetlands and flow-ways, whose preservation 
is deemed in the public interest. (Amended by Ordinance No. 92-35, 94-
29, 00-22) 



The June 2005 Concurrency Management report states on page 2 that "All new 
developments that receive approval from the South Florida Water Management 
District and which comply with standards in Chapters 17-3, 17-40, and 17-302 of 
the Florida Statutes, and Rule 40E-4 of the Florida Administrative Code are 
deemed Concurrent with the Level of Service standards set forth in THE LEE 
PLAN" 

2d. Provide an ex1stmg and future conditions analysis for Parks, Recreation, and 
Open Space. 

The Jona-McGregor Planning Community including the area surrounding the site 
has access to existing parks and recreational facilities. The area will have 
available parks and recreation facilities available at Lakes Regional and San 
Carlos Parks and has access to mass transit and bicycle facilities. Open space 
will be provided per Lee County requirements and evaluated at the time of 
rezoning. The proposed amendment will have negligible impact to the parks, 
recreation and open space facilities. 

3. Provide a letter from the appropriate agency determining the adequacy/provision 
of existing/proposed support facilities, including: a) Fire protection with adequate 
response times; b) Emergency medical service (EMS) provisions; c) Law 
enforcement; d) Solid Waste; e) Mass Transit; and f) Schools. 

Please see attached letters. 



September 7, 2005 

Mr. Jon Hagan 
Director of Planning 

Iona McGregor Fire District 
15961 Winkler Rd. 

Ft. Myers, Florida 33908 
(239) 433-0660 
(239) 433-2673 

Banks Engineering 
10511-101 Six Mile Cypress 
Ft. Myers, Florida 33912 

Re: Vicott Inc. 
Strap no: 05-46-24-00-00003.0020 

Dear Jon: 

I am writing you this letter in regards to the Fire Departments capability to serve 
the above project. I foresee no problem providing fire protection as long as all state & 
local codes are met. 



!LEE COUNTY 
SOUTHWEST FLORI D A 

239-344-5413 

BOARD OF COUNTY COMMISSIONERS Writer's Direct Dial Number: _ _ _____ ______ _ 

Bob Janes 
District One 

Douglas R. St. Cerny 
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Ray Judah 
District Three 

Tammy Hall 
District Four 

John E. Albion 
District Five 

Donald D. Stilwell 
County Manager 

David M. Owen 
County Attorney 

Diana M. Parker 
County Hearing 
Examiner 

@ Recycled Paper 

September 20, 2005 

Mr. Jon G. Hagan 
Director of Planning 
Banks Engineering, Inc. 
10511-101 Six Mile Cypress Parkway 
Fort Myers, FL 33912 

Re: Vicott, Inc. 
Strap No. 05-46-24-00-00003.0020 

Dear Mr. Hagan: 

Lee County Emergency Medical Services (EMS) has reviewed your 
letter dated August 19, 2005, reference to a proposed commercial 
planned development in Fort Myers, Florida. Your proposal indicates a 
16,000+/- s.f. of buildings that will consist of commercial and office 
uses. 

This proposal will not significantly impact our current and projected 
EMS resources for this area. The current and planned budgetary 
projections for additional EMS resources should adequately address 
any increased demand for service from persons occupying this parcel 
or any support facilities. 

If you have any additional questions or concerns, please feel free to 
contact me. 

Sincerely, 

DIVISION OF PUBLIC SAFETY/EMS 

~~~'-
Kim Dickerson, EMT-P, RN 
EMS Operations Chief 
Lee County Emergency Medical Services 
kdickerson@leegov.com 

P.O. Box 398, Fort Myers, Florida 33902-0398 (239) 335-2111 
Internet address http://www.lee-county.com 

AN EQUAL OPPORTUNITY AFFIRMATIVE ACTION EMPLOYER 
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County of Lee Office of the Sheriff 
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September 13, 2006 

Banks Engineering, Inc. 
10511-11 Six Mile Cypress Pkwy. 
Ft. Myers, FL 33912 

ATTN: Jon G. Hagan 

RE: Written determination of adequacy for Vicott Inc. 
Summerlin Rd. 
Ft. Myers, Lee County 
STRAP# 05-46-24-00-00003.0020 

Dear Sir, 

The proposed commercial planned development located at STRAP# 05-
46-24-00-00003.0020 on Summerlin Rd. within Ft. Myers, Lee County, Florida 
is within the service area for the Lee County Sheriffs Office. It is the policy of 
the Lee County Sheriffs Office to support growth within Lee County and we will 
do everything possible to accommodate the law enforcement needs of this 
development. 

We anticipate that we will receive the reasonable and necessary funding 
to support growth within Lee County. We therefore believe that the Lee County 
Sheriffs Office will be able to serve your project as it builds out. 

Sincerely and respectfully, 

&~~£~ 
Randy L. Butz, i?eutenant 2:J 
Commander, Planning and Research 

14750 Six Mile Cypress Parkway• Fort Myers, Florida 33912-4406 • (239) 477-1000 



SOUTHWEST FLORIDA 

BOARD OF COUNTY COMMISSIONERS 
(239) 338-3302 

Writer's Direct Dial Number: _ ___________ _ _ 
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Donald D. Stilwell 
County Manager 
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County Attorney 
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County Hearing 
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@ Recycled Paper 

August 30, 2005 

Mr. John G. Hagen 
Banks Engineering, Inc. 
10511-101 Six Mile Cypress Pkwy. 
Ft. Myers, FL 33912 

SUBJECT: Vicott, Inc. 
STRAP No. 05-46-24-00-00003.0020 

Dear Mr. Hagan: 

The Lee County Solid Waste Division is capable of providing solid waste collection service 
for the commercial planned development of 3.79 acres located on Summerland Road 
(STRAP # .5-46-24-00-00003.0020) through our franchised hauling contractors. Disposal of 
the solid waste generated at this location will be accomplished at the Lee County Resource 
Recovery Facility and the Lee-Hendry Regional Landfill. Plans have been made, allowing 
for growth, to maintain long-term disposal capacity at these facilities. 

The Solid Waste Ordinance (00-20, sections 16B & 17) has requirements for providing on­
site space for placement and servicing of commercial solid waste containers. Please review 
these requirements when planning the project. If you have any questions, please call me at 
(239) 338-3302. 

Operations Manager 
Solid Waste Division 

P.O. Box 398, Fort Myers, Florida 33902-0398 (239) 335-2111 
Internet address http://www.lee-county.com 

AN EQUAL OPPORTUNITY AFFIRMATIVE ACTION EMPLOYER 



! LEE COUNTY 
SO UT H W EST F L ORIDA 

BOARD OF COUNTY COMMISSIONERS 
239-533-0333 

Writer's Direct Dial Number: 

Bob Janes 
District One 

- ----------

Douglas R. St. Cerny 
District Two August 31, 2005 

Ray Judah 
District Three 

Tammy Hall 
District Four 

John E. Albion 
District Five 

Donald D. Stilwell 
County Manager 

Mr. Jon G. Hagan 
Banks Engineering, Inc. 
10511-10 Six Mile Cypress Parkway 
Fort :tvfyers, FL 33912 

Robert W. Gray RE: 
Deputy County Allomey 

WRITTEN DETERMINATION OF ADEQUACY FOR VICOTT, INC. 
STRAP #05-46-24-00-00003.0020 

Diana M. Parker 
County Hearing 
Examiner 

@ Recycled Paper 

Dear Mr. Hagan: 

Lee County Transit staff has reviewed the information you provided in regards to your 
service adequacy request for the above-mentioned Lee County Small Scale Comprehensive 
Plan Amendment application. We currently provide service on Summerlin Road in front of 
the subject property 6 days a week with our Route 50. Service frequencies Monday through 
Saturday are every 60 minutes, which provides only a core level of service to this area. 
However, we do have capacity for additional passengers to use this route as a result of the 
proposed project. Frequency improvements need to be made to this in-adequate level of 
service however; we anticipate the current service level to remain the same until at least 
2007. 

If you have any further questions or comments, please ca11 me or e-mail me at 
mhorsting@leegov.com. 

Sincerely, 

TRANSIT 

N(1 
Michael Horsting 
Transit Planner 

P.O. Box 398, Fort Myers, Florida 33902-0398 (239) 335-2111 
Internet address http://www.lee-county.com 

AN EQUAL OPPORTUNITY AFFIRMATIVE ACTION EMPLOYER 



THe; Sc·HooL D1s) _RICT oF Le-e CouNTV 
2055 CENTRAL AVENUE• Fo_RT M Y ERS, F t.ORICA 33901 ~ (23_9) 334-1_102 • TTO/TTY (239} 335- 1512 

August 24~ ioo5 

Banks Engineering, Inc. 
Jon- G _- Hagen 
Professional Engineers, Planners & Land Surveyors. 

_ 10511-.101" Six Mile Cypress_ P¥kway 
· Fort My~rs, Fl 33912 

Re:- · Vicott, Inc . 
· Strap No. 05-46-24-00~00003:0020 

. Dear Mr. Block: 

·e 1..1NOF'I C. s·cF'IICC.o., P H. • : 
c H .-.1fllllllM•N . 0 1sTFHcT s 

R o e e~T O . C HIL.M0 NIK 
v,c a CHA'"'"""'•"' • 01sTR1CT 1 

..JE!ANNE S . ~• ozreFt 
0 1ST fi:IIICT 2 

JANe E . t<:uc Kec. , PH. •, 
0 _1STIIII ICT :3 

S TeVeN K. Teuae. Ft 
0 tST RIC T 4 

. J .o.Mes \IV, 8FOOWOeF'I , Ee:• . 
S U P • F'IIINTl!NOCNT 

KB ITH B . MAi=ITJN 
9 0AP10 A TTO~N&V 

Thank you for the opportunity "to review Vicott, Inc for substantive·comme~ts with regard to 
. educational impacts. This: proposed development is in the South Choice Zone of the· District, on 
Summerlin Road in the South Fort Myers Planning Area. This letter is in respons~ to your 

. request.dated August 19, 2005.- . . . . . . 

This development should have no impact. on classroom needs. based on the . applicant; s indication 
that this is a commercial project only and will not have any residential units. ·_ 

. Th~ you for your attention to this issue. If I may be of further assistance, please give me a ~all 
. at (239) 335-1415. 

Sincerely, 

-~ ru ·_ . · opinent Planner· 
~~t .. . . 

. . . 

Cc: William. G. Moore, Jr: . 
· . Executive Director; School Support 

c;s"i";:::.a"cT VISION 
T o BE A WORLO-CLASS S C H O Oi.. SYSTE M 

C i STRICT MISSION 



~iks Scott State of Florida 

County of Lee Office of the Sheriff 
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September 13, 2006 

Banks Engineering, Inc. 
10 511-11 Six Mile Cypress Pkwy. 
Ft. Myers, FL 33912 

ATTN: Jon G. Hagan 

RE: Written determination of adequacy for Vicott Inc. 
Summerlin Rd. 
Ft. Myers, Lee County 
STRAP# 05-46-24-00-00003.0020 

Dear Sir, 

The proposed commercial planned development located at STRAP # 05-
46-24-00-00003. 0020 on Summerlin Rd. within Ft. Myers, Lee County, Florida 
is within the service area for the Lee County Sheriffs Office. It is the policy of 
the Lee County Sheriffs Office to support growth within Lee County and we will 
do everything possible to accommodate the law enforcement needs of this 
development. 

We anticipate that we will receive the reasonable and necessary funding 
to support growth within Lee County. We therefore believe that the Lee County 
Sheriffs Office will be able to serve your project as it builds out. 

Sincerely and respectfully, 

_/ 
.,,.,--, . 

/....,,., ,_/',-: . ,., ./--;:2--f··:...-
? _7 _,..- I VV>~/ <~ ,/" ,----,--/ _,,/, 

Randy L. Butz, 0feutenant · C:.>' 
Commander, Planning and Research 

14750 Six Mile Cypress Parkway• Fort Myers, Florida 3391 2-4406 • (239) 477-1000 



TH·e; Sc·HooL D•~":r.RICT oF Le-e Co_UNTV 
2055 CENTRAL AVENUE• FORT MYERS, FLORIDA 33901 • (23_9) 334-1_102 • TTD/TTY (239) 335-1512 

·e:1....1NOA C. s ·cFIICCA, PH, • : 

August 24, 2005 

Banks Engineering, Inc. 
Jon-G.-Hagen _ 
Professional Engineers, Planners & Land Surveyors. 

· 10511-.101 Six Mile Cypress_ P~kway 
· Fort Myers, Fl 33912 

Re:- · Vicott, Inc . 
Strap No. 0.5-46-24-00~00003:0020 

. Dear Mr. Block: 

. CMAl""MAN • D 1ST IA1 C::T 5 

Roeel=\T •, CH1t-tvtON1K 
v,ce. c ........... M•N • 01sT~1CT 1 

..JeANNE S . • OZI EFI 
• -ISTFHCT 2 

JANE E . t:(ucKe1.., P1-1 . ci, 
0 _tST~ICT :3 

STeveN K. Teuee~ 
' 01STR1CT 4 

. JAMES vv. SROVVOeR, Eo.'Cl . 
5UPll!,._INTeN O&.NT 

KelTH e. MA.i:=.T.fN 

BOAr.PIIO ATTOi=i.;NllfY 

Thank you for the opportunity to review Vicott, Inc for substantive· comme~ts with regard to 
·educational impacts. This-proposed development i~ in the South Choice Zone of the-District, on 
Summerlin Road in the South Fort Myers Planning Area. This letter is in response to your 
requestdated August 19, 2005.- . . .. . . 

This d~velopment should have no ~pact. on classroom needs base4 ori the _applicant; s indication 
that this is a commercial project only and will not have any residential units. · 

. Thank you for your attention to this issue. If I may be of further assistance, please give me a call 
_ at (239) 335-1415. · · · 

Sincereiy, 

~ . . - -

Cc: 

c:s,~a"c:T VISION 
To eE A vvoRLo-cLAss sct-looL svsTEM 

CISTRICT MISSION 



Ms. Alicia Kuhn 

FLORIDA DEPARTMENT OF STATE 
Glenda E. Hood 

Secretary of State 
DMSION OF HJSTORICAL RESOURCES 

Boylan Environmental Consultants, Inc 
11000 Metro Parkway, Suite 4 
Fort Myers, Florida 33912 

I 

Re: DHR No. 2005-890 
Received by DHR: January 24, 2005 
Proposed Waterstone Project 
Lee County 

Dear Ms. Kuhn: 

January 28, 2005 

Our office received and reviewed the referenced project in accordance with Chapters 267 and 373, 
Florida Statutes, Florida's Coastal Management Program, and implementing state regulations, for possible 
impact to historic properties listed, or eligible for listing, in the National Register of Historic Places, or 
otherwise of historical, architectural or archaeological value. The State Historic Preservation Officer is to 
advise and assist state and federal agencies when identifying historic properties, assessing effects upon 
them, and considering alternatives to avoid or minimize adverse effects. 

Our review of the Florida Master Site File indicates that no significant archaeological or historical 
resources are recorded within the project area. Furthermore, because of the location and/or nature of the 
projects it is unlikely that any such sites will be affected. 

If there are any questions concerning our comments or recommendations, please contact Claire Nanfro, 
Historic Sites Specialist, by phone at (850)245-6333, or by electronic mail at cenanfro@dos.state.fl.us. 
We appreciate your continued interest in protecting Florida's historic properties. 

Sincerely, 

~fl .1~~ 
~ Frederick Gaske, Director and 
D - State Historic Preservation Officer 

500 S. Bronough Street • Tallahassee, FL 32399-0250 • http://www.flheritage.com 

• Director's Office • Archaeological Research 
(850) 245-6300 • FAX: 245-6436 (850) 245-6444 • FAX: 245-6436 

li!J Historic Preservation 
(850) 245-6333 • FAX: 245-6437 

• Historical Museums 
(850) 245-6400 • FAX: 245-6433 

• Southeast Regional Office 
(954) 467-4990 • FAX: 467-4991 

• Northeast Regional Office 
(904) 825-5045 • FAX: 825-5044 

• Central Florida Regional Office 
(813) 272-3843 • FAX: 272-2340 



VICOTT, INC. 
SMALL SCALE COMPREHENSIVE PLAN AMENDMENT 
AMENDMENT SUPPORT DOCUMENTATION 

E. INTERNAL CONSISTENCY WITH THE LEE PLAN: 

1. Discuss how the proposal affects established Lee County population projections, 
Table l(b) (Planning Community Year 2020 Allocations), and the total population 
capacity of the Lee Plan Future Land Use Map. 

NIA-Residential uses will not be developed on the subject property. 

2. List all goals and objectives of the Lee Plan that are affected by the proposed 
amendment. This analysis should include an evaluation of all relevant policies 
under each goal and objective. 

POLICY 1.1.4: The Urban Community areas are areas outside of Fort Myers and Cape 
Coral that are characterized by a mixture of relatively intense commercial and residential 
uses. Included among them, for example, are parts of Lehigh Acres, San Carlos Park, 
Fort Myers Beach, South Fort Myers, the city of Bonita Springs, Pine Island, and 
Gasparilla Island. Although the Urban Communities have a distinctly urban character, 
they should be developed at slightly lower densities. As the vacant portions of these 
communities are urbanized, they will need to maintain their existing bases of urban 
services and expand and strengthen them accordingly. As in the Central Urban areas, 
predominant land uses in the Urban Communities will be residential, commercial, public 
and quasi-public, and limited light industry (see Policy 7.1.6). Standard density ranges 
from one dwelling unit per acre (1 du/acre) to six dwelling units per acre (6 du/acre), with 
a maximum of ten dwelling units per acre (10 du/acre). Amended by Ordinance No. 94-
30, 02-02) 

The proposed residential planned development is located on the north side of 
Summerlin Road, west of the HealthPark, between Pine Ridge Road and Bass 
Road in the Jona-McGregor Planning Community. The development will connect 
to existing water and sewer services provided by Lee County Utilities. The 
property will have access to Summerlin Road, an arterial right-of-way, which is 
adequate to handle the proposed development. The residential development is 
proposing 633 units on 101.36+/- acres of land, thus creating 6 du/acre. This is 
an allowable usage within the Urban Community category, which allows one (J) 
to six (6) dwelling units/acre with a maximum often (JO) dwelling units/acre. 

GOAL 2: GROWTH MANAGEMENT. To provide for an economically feasible plan 
which coordinates the location and timing of new development with the provision of 
infrastructure by government agencies, private utilities, and other sources. 



OBJECTIVE 2.1: DEVELOPMENT LOCATION. Contiguous and compact growth 
patterns will be promoted through the rezoning process to contain urban sprawl, 
minimize energy costs, conserve land, water, and natural resources, minimize the cost of 
services, prevent development patterns where large tracts of land are by-passed in favor 
of development more distant from services and existing communities. (Amended by 
Ordinance No. 94-30, 00-22) 

OBJECTIVE 2.2: DEVELOPMENT TIMING. Direct new growth to those portions 
of the Future Urban areas where adequate public facilities exist and where compact and 
contiguous development patterns can be created. 

POLICY 2.2.1: Rezonings and development-of-regional impact proposals shall be 
evaluated as to the availability and proximity of the road network; central sewer and 
dewater lines; community facilities and services such as schools, EMS, fire and police 
protection, and other public facilities; compatibility with surrounding land uses; and any 
other relevant facts affecting the public health, safety, and welfare. (Amended by 
Ordinance No. 94-30, 00-22) 

The development is tied into the street roadway system of an existing arterial 
street (Summerlin Road). The project will connect to existing water and sewer 
facilities provided by Lee County Utilities. Its residents will have available 
health, safety and welfare facilities provided by HealthPark, Iona-McGregor Fire 
District, Lee County Sheriff's office, Lakes Regional Park, San Carlos Park 
Elementary School, Cypress Lake High School, Rutenberg Branch Library and 
Edison Community College. 

The proposed development will be compatible with the existing and proposed land 
uses in the surrounding areas. The property to the west is zoned MH-2 and CF-3 
and is developed with mobile homes. The proposed development will have single­
family residences adjacent to these uses and are compatible with these uses. The 
property to the north is zoned RV-3 and AG-2 and is vacant. The property to the 
east is zoned AG-2 and is vacant. The property to the south is zoned AG-2 and is 
vacant. An access easement will be provided to Summerlin Road through this 
parcel. 

GOAL 4: DEVELOPMENT DESIGN-GENERAL. To maintain innovative land 
development regulations which encourage creative site designs and mixed used 
developments. (Amended by Ordinance No. 94-30) 

OBJECTIVE 4.1: Maintain the current planned development rezoning process which 
combines site planning flexibility with rigorous review. By the end of 1995, take specific 
steps to further promote the creation of mixed-use developments to reduce the impact on 
collector and arterial roads. (Amended by Ordinance No. 91-19, 94-30) 

POLICY 4.1.1: Development designs will be evaluated to ensure that land uses and 
structures are well integrated, properly oriented, and functionally related to the 



topographic and natural features of the site, and that the placement of uses or structures 
within the development minimizes the expansion and construction of street and utility 
improvements. (Amended by Ordinance No. 91-19, 00-22) 

POLICY 4.1.2: Development designs will be evaluated to ensure that the internal street 
system is designed for the efficient and safe flow of vehicles and pedestrians without 
having a disruptive effect on the activities and functions contained within or adjacent to 
the development. (Amended by Ordinance 91-19, 00-22) 

The proposed project will meet or exceed the design criteria established for 
planned developments in the Lee County Land Development Code. The site 
design will minimize the construction of both street and utility improvements. 
The on-site lake will be utilized for the stormwater management area. The 
internal street system is designed for the efficient and safe flow of vehicles without 
having a disruptive effect on pedestrian activity. The streets are functional and 
meet intersection separation requirements. In addition, a large wetland preserve 
will be provided on-site to further preserve the natural features on the property. 

GOAL 6: COMMERCIAL LAND USES. To permit orderly and well-planned 
commercial development at appropriate locations within the county. (Amended by 
Ordinance No. 94-30) 

OBJECTIVE 6.1: All development approvals for commercial land uses must be 
consistent with the following policies, the general standards under Goal 11 and other 
provisions of this plan. (Amended by Ordinance No. 94-30) 

POLICY 6.1.1: All applications for commercial development will be reviewed and 
evaluated as to: a) Traffic and access impacts; b) Landscaping and detailed site planning; 
c) Screening and buffering; d) Availability and adequacy of services and facilities; e) 
Impact on adjacent land uses and surrounding neighborhoods; f) Proximity to other 
similar centers; g) Environmental considerations. 

The subject property will address these issues as part of a planned developed 
application or rezoning. 

POLICY 6.1.2: All commercial development must be consistent with the location 
criteria in this policy, except where specifically excepted by this policy or by Policy 
6.1.7,orinLehighAcresbyPolicies 1.8.1 through 1.8.3. 

1. Minor Commercial 
10. The Board of County Commissioners may approve applications for minor 

commercial centers that do not comply with the location standards for such 
centers but which are consistent with duly adopted CRA and Community plans. 

The subject property meets the criteria of a Minor Commercial development. The 
development is tied into the street roadway system of an existing arterial street 



(Summerlin Road). The proposed use will be a 16, 000+/- sf of buildings 
consisting of commercial and office uses. 

POLICY 6.1.4: Commercial development will be approved only when compatible with 
adjacent existing and proposed land uses and with existing and programmed public 
services and facilities. (Amended by Ordinance No. 94-30, 00-22) 

The proposed commercial planned development for the subject property is 
compatible with existing CPD developments in the surrounding area. One of the 
predominant land uses in the Urban Community Land Use Category is 
commercial. 

POLICY 6.1.6: The land development regulations will require that commercial 
development provide adequate and appropriate landscaping, open space, and buffering. 
Such development is encouraged to be architecturally designed so as to enhance the 
appearance of structures and parking areas and blend with the character of existing or 
planned surrounding land uses. 

The proposed commercial planned development will provide adequate open space 
and buffering as required in the Land Development Code (LDC). The proposed 
project will meet or exceed the design criteria established for planned 
developments in the Land Development Code. 

POLICY 6.1.7: Prohibit commercial developments from locating in such a way as to 
open new areas to premature, scattered, or strip development; but permit commercial 
development to infill on small parcels in areas where existing commercial development 
would make a residential use clearly unreasonable. 

The proposed commercial planned development will be located on a 3.89+/- acre 
parcel of land near existing commercial and commercial planned developments 
having access to Summerlin Road. 

GOAL 11: WATER, SEWER, TRAFFIC, AND ENVIRONMENTAL REVIEW 
STANDARDS. To insure that appropriate water, sewer, traffic, and environmental 
review standards are considered in reviewing rezoning applications and are met prior to 
issuance of a county development order. 

STANDARD 11.1: WATER. 
The proposed Commercial Planned Development will connect to an existing 
public water system provided by Lee County Utilities. 

STANDARD 11.2: SEWER. 
The proposed Commercial Planned Development will connect to an existing 
sanitary sewer system provided by Lee County Utilities. 



STANDARD 11.3: TRAFFIC. 
The proposed rezoning will not have a detrimental impact on the surrounding 
roadway system. The existing roadway network as well as the improvements 
programmed by Lee County within the next three years can accommodate the 
additional new vehicle trips the development is anticipated to generate. 
Intersection analysis was performed at the site access drive on Summerlin. Based 
on the results of the analysis, all of the approaches to the site access intersection 
on Summerlin Road was shown to operate at acceptable Level of Service 
conditions under the 2010 build-out traffic conditions for the proposed rezoning. 

STANDARD 11.4: ENVIRONMENTAL REVIEW FACTORS. 
Please see attached Protected Species Survey prepared by Boylan Environmental 
Consultants, Inc. dated May 13, 2005. The survey was prepared for the 
Waterstone RPD rezoning project current in review (DC/2005-00078) and the 
subject property was included in the report. 

GOAL 39: DEVELOPMENT REGULATIONS. Maintain clear, concise, and 
enforceable development regulations that fully address on-site and off-site development 
impacts and protect and preserve public transportation facilities. (Amended by 
Ordinance No. 98-09, 99-15) 

OBJECTIVE 39.1: DEVELOPMENT IMPACTS. The county will maintain and 
enforce development regulations to ensure that impacts of development approvals occur 
concurrently with adequate roads, and to achieve maximum safety, efficiency, and cost 
effectiveness. (Amended by Ordinance No. 99-15) 

POLICY 39.1.1: New development must: 
• Have adequate on-site parking. 
• Have access to the existing or planned public road system except where other 

public policy would prevent such access. 

The proposed Commercial Planned Development will be designed with sufficient 
on-site parking for the proposed uses. The development will have access to an 
existing arterial right-of-way (Summerlin Road) that will operate at an acceptable 
level of service. 

GOAL 61: PROTECTION OF WATER RESOURCES: To protect the county's 
water resources through the application of innovative and sound methods of surface water 
management and by ensuring that the public and private construction, operation, and 
maintenance of surface water management systems are consistent with the need to protect 

. receiving waters. 

POLICY 61.2.5: The policies above (41.2.1 through 41.2.4) are not intended to prohibit 
any permittable surface water management solution that is consistent with good 
engineering practices and adopted environmental criteria. 



The development will be engineered and permitted utilizing the design criteria as 
established by the South Florida Water Management District as well as Lee 
County Development Regulations in accordance with good engineering practices 
and adopted environmental criteria. 

OBJECTIVE 61.3: GENERAL SURFACE WATER MGMT. STANDARDS. Lee 
County will continue to provide sufficient performance and/or design standards for 
development protection of the function of natural drainage systems. (Amended by 
Ordinance No. 94-30, 00-22) 

POLICY 61.3.1: Provide sufficient performance and design standards to require post­
development runoff to approximate and total characteristics of the natural flow prior to 
development. 

POLICY 61.3.6: Developments must have and maintain an adequate surface water 
management system, provisions for acceptable programs for operation and maintenance, 
and post-development runoff conditions which reflect the natural surface water flow in 
terms of rate, direction, quality, hydroperiod, and drainage basin. Detailed regulations 
will continue to be integrated with other county development regulations. (Amended by 
Ordinance No. 00-22) 

The developments' surface water management system will be developed in 
accordance with South Florida Water Management District (District) and Lee 
County Development regulations. 

POLICY 61.3.11: Runoff must be routed through retention or detention areas and 
vegetated swales in order to reduce flow velocity, allow for percolation, and trap and 
remove suspended solids and pollutants. (Amended by Ordinance No. 00-22) 

The stormwater management system will be designed in accordance with South 
Florida Water Management District (SFWMD) requirements to provide for 
attenuation/retention of stormwater runoff from the site. Issuance of a SFWMD 
permit shall be deemed to be in compliance with Chapter 10 of the LDC and 
review of the project shall be limited to external impacts and wet season water 
table elevation. For purposes of stormwater management calculations, the 
assumed water table will be established by an engineer in accordance with sound 
engineering practice. The stormwater management system will be reviewed for 
compliance with Chapter 10 of the LDC through the development order process. 

POLICY 61.3.13: Installation of erosion control devices for development activities 
adjacent to water bodies, watercourses and wetlands shall be required. Such control 
devices shall be maintained to ensure operational effectiveness. 

Erosion control devices will be installed in accordance with local and state 
regulations. 



GOAL 77: DEVELOPMENT DESIGN REQUIREMENTS. To reqmre new 
development to provide adequate open space for improved aesthetic appearance, visual 
relief, environmental quality, preservation of existing native trees and plant communities, 
and the planting ofrequired vegetation. (Amended by Ordinance No. 94-30, 02-02) 

OBJECTIVE 77.1: Development regulations will continue to require that new 
residential developments provide sufficient open space to meet the needs of their 
residents. (Amended by Ordinance No. 94-30, 00-22, 02-02) 

Open space will be provided per Lee County requirements and evaluated at the 
time of rezoning. 

3. Describe how the proposal affects adjacent local governments and their 
comprehensive plans. 

The impact of changing 3.89+/- acres of subject property from Industrial 
Development to Urban Community will have no impact on any local government. 

4. List State Policy Plan and Regional Policy Plan goals and policies, which are 
relevant to this plan amendment. 

The State Policy Plan and Regional Policy Plan goals and policies that are 
relevant to this plan amendment consist of conforming with the Lee Plan and its 
objectives and policies. 



VICOTT, INC. 
SMALL SCALE COMPREHENSIVE PLAN AMENDMENT 
AMENDMENT SUPPORT DOCUMENTATION 

F. ADDITIONAL REQUIREMENTS FOR SPECIFIC FUTURE LAND USE 
AMENDMENTS: 

1. Requests involving fudustrial and/or categories targeted by the Lee Plan as 
employment centers (to or from) 
a. State whether the site is accessible to arterial roadways, rail lines, and cargo 

airport terminals. 
The site is accessible to Summerlin Road an existing arterial right-of-way. It 
is not accessible to rail lines nor cargo airport terminals. 

b. Provide data and analysis required by Policy 2.4.4. 
Table 1 (b) indicates that the Iona/McGregor Planning District has 782 acres 
of commercial uses. The Lee County total is 9,460 acres. 

c. The affect of the proposed change on county's industrial employment goal 
specifically policy 7 .1.4. 
The impact of changing 3. 79+/- acres from Industrial Development to Urban 
Community will have negligible effect on the county's industrial employment 
goal of employing 3% of the county's population in manufacturing activities 
by the year 2010. 

2. Requests moving lands from Non-Urban Area to a Future Urban area. 
a. Demonstrate why the proposed change does not constitute Urban Sprawl. 

fudicators of sprawl may include, but are not limited to: low-intensity, low­
density, or single-use development; 'leap-frog' type development; radial, 
strip, isolated or ribbon pattern type development; a failure to protect or 
conserve natural resources or agricultural land; limited accessibility; the loss 
of large amounts of functional open space; and the installation of costly and 
duplicative infrastructure when opportunities for infill and redevelopment 
exist. 
The existing Industrial Development land use classification and the proposed 
Urban Community land use classification are both classified as Future Urban 
Areas. The proposed change does not constitute Urban Sprawl. 

3. Request involving lands in critical areas for future water supply must be evaluated 
based on policy 2.4.2. 
NIA - The proposed change is not in the listed critical areas for fitture potable 
water supply as listed in Policy 2.4.2.; therefore, the site does not require 
evaluation based on this policy. 



4. Requests moving lands form Density Reduction/Groundwater Resource must 
fully address Policy 2.4.3 of the Lee Plan Future Land Use Element. 
NIA - The proposed change does not request moving lands from Density 
Reduction/Groundwater Resource; therefore Policy 2.4. 3 does not need to be 
addressed. 



VICOTT, INC. 
SMALL SCALE COMPREHENSIVE PLAN AMENDMENT 
AMENDMENT SUPPORT DOCUMENTATION 

G. PROPOSED AMENDMENT JUSTIFICATION: 
Justify the proposed amendment based upon sound planning principles. Be sure to 
support all conclusions made in this justification with adequate data and analysis. 

The proposed amendment is consistent with the Urban Community designation for the 
following reasons: 

• 

• 

• 

• 

The subject property is located on the north side of Summerlin, west of 
HealthPark, between Pine Ridge Road and Bass Road in the Jona-McGreegor 
Planning Community. The property will have access to Summerlin road, an 
arterial right-of-way, which is adequate to handle the proposed commercial 
development. 
The proximity of the subject property to the intersection is consistent with the 
location criteria of Policy 6.1.2 of the Lee Plan for Commercial Land Uses. 
The proposed commercial use is consistent with the "Urban Community" land 
use category. 
The attached letters from the Jona-McGregor Fire District, EMS, Lee County 
Sheriff's Office, Lee County Solid Waste Division, Lee County Mass Transit 
and Lee County Public School District confirm that the urban community 
services required to support the small-scale amendment change can be 
provided. 



LEE COUNTY ORDINANCE NO. 06-
(Small Scale Amendment 7.67-Acre Parcel from 

Industrial Development to Urban Community) 

AN ORDINANCE AMENDING THE LEE COUNTY COMPREHENSIVE 
PLAN, COMMONLY KNOWN AS THE "LEE PLAN" AS ADOPTED BY 
ORDINANCE NO. 89-02, AS AMENDED, SO AS TO ADOPT SMALL 
SCALE AMENDMENT CPA 2005-01 (PERTAINING TO THE 
DESIGNATION OF A 7.67-ACRE VICOTT, INC. PARCEL FROM 
INDUSTRIAL DEVELOPMENT TO THE URBAN COMMUNITY FUTURE 
LAND USE CATEGORY) APPROVED DURING A SMALL SCALE 
COMPREHENSIVE PLAN AMENDMENT EFFORT; PROVIDING FOR 
AMENDMENT TO THE FUTURE LAND USE MAP SERIES, MAP 1; 
PURPOSE AND SHORT TITLE; LEGAL EFFECT OF "THE LEE PLAN"; 
GEOGRAPHICAL APPLICABILITY; SEVERABILITY, CODIFICATION, 
SCRIVENER'S ERRORS, AND AN EFFECTIVE DATE. 

WHEREAS, the Lee County Comprehensive Plan ("Lee Plan") Policy 2.4.1 and 

Chapter XIII, provides for adoption of amendments to the Plan in compliance with State 

statutes and in accordance with administrative procedures adopted by the Board of County 

Commissioners ("Board"); and, 

WHEREAS, the Board, in accordance with Section 163.3181, Florida Statutes, and 

Lee County Administrative Code AC-13-6 provide an opportunity for private individuals to 

request amendment to the Future Land Use Map through a small scale amendment public 

hearing process; and, 

WHEREAS, the Board held a public hearing for the adoption of the proposed 

amendment on ____ , 2006. At that hearing, the Board approved a motion to adopt 

proposed amendment CPA2005-01 pertaining to the redesignation of a 7.67-acre parcel 

from Industrial Development to Urban Community on the Future Land Use Map Series, 

Map 1. The subject parcel is located northeast of the Summerlin Road and Pine Ridge 

Road intersection, and east of the Lee County sewage treatment ponds. (Vicott, Inc.) 

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 

2006 Small Scale Amendment (7.67 acre-parcel - Vicott) 
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COMMISSIONERS OF LEE COUNTY, FLORIDA, THAT: 

SECTION ONE: PURPOSE, INTENT, AND SHORT TITLE 

The Board of County Commissioners of Lee County, Florida, in compliance with 

Chapter 163, Part II, Florida Statutes, and with Lee County Administrative Code AC-13-6, 

conducted a public hearing to review a proposed amendment to the Future Land Use Map 

Series of the Lee Plan. The purpose of this ordinance is to adopt the amendment to the 

Lee Plan discussed at that meeting and later approved by a majority of the Board of 

County Commissioners. The short title and proper reference for the Lee County 

Comprehensive Land Use Plan, as hereby amended, will continue to be the "Lee Plan." 

This amending ordinance may be referred to as the "2006 Small Scale Amendment CPA 

2005-01, redesignation of the 7 .67-acre Vicott parcel located northeast of the Summerlin 

and Pine Ridge Roads Intersection Ordinance." 

SECTION TWO: ADOPTION OF SMALL SCALE AMENDMENT TO LEE PLAN FUTURE 

LAND USE MAPS SERIES, MAP 1 

The Lee County Board of County Commissioners hereby amends the existing Lee 

Plan, adopted by Ordinance Number 89-02, as amended, by adopting an amendment to 

the Future Land Use Map Series, Map 1, by changing the designation of a 7 .67-acre parcel 

from the Industrial Development to the Urban Community Future Land Use category. The 

subject parcel is located northeast of the Summerlin and Pine Ridge Roads intersection, 

and east of the Lee County sewage treatment ponds. 

The corresponding staff report and analysis, along with all attachments for this 

amendment, are adopted as "support documentation" for the Lee Plan. 

SECTION THREE: LEGAL EFFECT OF THE "LEE PLAN" 

No public or private development will be permitted except in conformity with the Lee 

2006 Small Scale Amendment (7.67 acre-parcel - Vicott) 
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Plan. All land development regulations and land development orders must be consistent 

with the Lee Plan as amended. 

SECTION FOUR: GEOGRAPHIC APPLICABILITY 

The Lee Plan is applicable throughout the unincorporated area of Lee County, 

Florida, except in those unincorporated areas included in joint or interlocal agreements with 

other local governments that specifically provide otherwise. 

SECTION FIVE: SEVERABILITY 

The provisions of this ordinance are severable and it is the intention of the Board 

of County Commissioners of Lee County, Florida, to confer the whole or any part of the 

powers herein provided. If any of the provisions of this ordinance are held unconstitutional 

by a court of competent jurisdiction, the decision of that court will not affect or impair the 

remaining provisions of this ordinance. It is hereby declared to be the legislative intent of 

the Board of County Commissioners that this ordinance would have been adopted had the 

unconstitutional provisions not been included therein. 

SECTION SIX: INCLUSION IN CODE, CODIFICATION, SCRIVENERS' ERROR 

It is the intention of the Board of County Commissioners that the provisions of this 

ordinance will become and be made a part of the Lee County Code. Sections of this 

ordinance may be renumbered or relettered and the word "ordinance" may be changed to 

"section," "article," or other appropriate word or phrase in order to accomplish this intention; 

and regardless of whether inclusion in the code is accomplished, sections of this ordinance 

may be renumbered or relettered. The correction of typographical errors that do not affect 

the intent, may be authorized by the County Manager, or his or her designee, without need 

of public hearing, by filing a corrected or recodified copy with the Clerk of the Circuit Court. 

SECTION SEVEN: EFFECTIVE DATE 

2006 Small Scale Amendment (7.67 acre-parcel - Vicott) 
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The small scale Lee Plan amendment adopted by this ordinance will be effective 31 

days after adoption unless challenged within 30 days after adoption. If challenged within 

30 days after adoption, the small scale amendment to the Lee Plan will not be effective 

until the Florida Department of Community Affairs or the Administrative Commission issues 

a final order determining the small scale amendment is in compliance with Florida Statutes, 

Section 163.3184. No development orders, development permits, or land uses dependent 

on this amendment may be issued or commence before the amendment has become 

effective. 

Commissioner ______ made a motion to adopt the foregoing ordinance, 

seconded by Commissioners ____ . The vote was as follows: 

Robert P. Janes 

Ray Judah 

Tammara Hall 

Franklin B. Mann 

DONE AND ADOPTED this 

ATTEST: 

of __ 2006. 

CHARLIE GREEN, CLERK 

BY: -----------
Deputy Clerk 

2006 Small Scale Amendment (7.67 acre-parcel - Vicott) 

LEE COUNTY 
BOARD OF COUNTY COMMISSIONERS 

BY: -----------
Chairwoman 

DATE: ----------
Approved as to form by: 

Donna Marie Collins 
County Attorney's Office 
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NOTICE OF PROPOSED AMENDMENT TO THE 
LEE COUNTY COMPREHENSIVE LAND USE PLAN 

(Small Scale) 

On Tuesday, ____ , 2006, the Lee County Board of Commissioners will hold a 
public hearing to consider amending the Lee County Comprehensive Land Use Plan 
(Lee Plan). The hearing will be held in the Board of County Commissioners Hearing 
Chambers in the renovated Courthouse at 2120 Main Street in downtown Fort Myers. 
The hearing will commence at 5:05 p.m. or as soon thereafter as may be heard. The 
nature of the proposed Lee Plan amendment is to: 

Amend the Future Land Use Map Series, Map 1, to change the Future Land Use 
classification on a 7.67 +/- acre parcel from Industrial to Urban Community. The subject 
parcel is located northeast of the Pine Ridge Road and Summerlin Intersection and east 
of the Lee County sewage treatment ponds. 
Sponsor: Vicott, Inc. 

At the conclusion of the hearing, the Board will vote to adopt, adopt with specific 
modifications, or not adopt the proposed amendment through the adoption of the 
following ordinance: 

AN ORDINANCE AMENDING THE LEE COUNTY COMPREHENSIVE 
PLAN, COMMONLY KNOWN AS THE "LEE PLAN" AS ADOPTED BY 
ORDINANCE NO. 89-02, AS AMENDED, SO AS TO ADOPT SMALL 
SCALE AMENDMENT CPA 2005-01 (PERTAINING TO THE 
DESIGNATION OF A 7.67-ACRE VICOTT, INC. PARCEL FROM 
INDUSTRIAL DEVELOPMENT TO THE URBAN COMMUNITY FUTURE 
LAND USE CATEGORY) APPROVED DURING A SMALL SCALE 
COMPREHENSIVE PLAN AMENDMENT EFFORT; PROVIDING FOR 
AMENDMENT TO THE FUTURE LAND USE MAP SERIES, MAP 1; 
PURPOSE AND SHORT TITLE; LEGAL EFFECT OF "THE LEE PLAN"; 
GEOGRAPHICAL APPLICABILITY; SEVERABILITY, CODIFICATION, 
SCRIVENER'S ERRORS, AND AN EFFECTIVE DATE. 

The proposed ordinance may be inspected by the public at the Office of the County 
Attorney, Courthouse Administration Building, 2115 Second Street, 61h Floor, Fort Myers, 
Florida. 

This meeting is open to the public and all interested parties are encouraged to attend. 
Interested parties may appear and be heard with respect to the proposed amendment to 
the Lee Plan. Pursuant to Florida Statutes, persons participating in the Comprehensive 
Plan Amendment process, who provide their name and address on the record, will 
receive a courtesy information statement from DCA prior to the publication of the Notice 
of Intent to find the plan amendment in compl iance. If a person decides to appeal the 
Board's decision, he or she will need a record of the proceedings, and, for such 
purpose, he or she may need to ensure that a verbatim record of the proceeding is 
C:\Documents and Settings\gaithehw\Local Settings\Temporary Internet Files\OLK390\CPA2005-0I - Small Scale Amendment 
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made, which record includes the testimony and evidence upon which the appeal is to be 
based. Further information may be obtained by contacting the Lee County Division gf 
Planning at 239-479-8585. 
In accordance with the Americans with Disabilities Act, reasonable accommodations will 
be made upon request. If you are in need of a reasonable accommodation, please 
contact Janet Miller at 239-479-8583. 

____ , 2006 
5:05 p.m. 
AGENDA 

1. Call to order; certification of Affidavit of Publication by County Attorney. 

2. Lee Plan Amendment proposed for adoption by Board of County 
Commissioners: 
CPA2005-01 - Amend Future Land Use Map Series, Map 1, to redesignate a 
7.67-acre parcel from Industrial Development to Urban Community Future Land 
Use Classification. The subject parcel is located northeast of the Pine Ridge 
road/Summerlin intersection, just east of the Lee County Sewage Treatment 
ponds. 

3. Adjourn 
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Gaither, Wayne 

From: 

Sent: 

To: 

Cc: 

Subject: 

Polito, Ann M. 

Tuesday, October 17, 2006 1:51 PM 

Gaither, Wayne; Noble, Matthew A. 

Collins, Donna Marie 

CPA2005-01 - Small Scale Amendment (Vicott) 

Page 1 of 1 

Attachments: CPA2005-01 - Small Scale Amendment Ord.wpd; CPA2005-01 - Small Scale Amendment Ad 
-Vicott.doc 

Matt and Wayne, Attached please find the draft ordinance and draft ad for CPA2005-01 Small Scale Amendment. 
Please review these documents and get back to DMC with your comments. Many thanks. Ann 

10/18/2006 



VICOTT, INC. 
SMALL SCALE COMPREHENSIVE PLAN AMENDMENT 
AMENDMENT SUPPORT DOCUMENTATION 

C. ENVIRONMENTALIMPACTS: 
Provide an overall analysis of the character of the subject property and surrounding 
properties, and assess the site's suitability for the proposed use upon the following: 

1. A map of the Plant Communities as defined by the Florida Land Use Cover and 
Classification system (FLUCCS). 

Please see attached portion of the Protected Species Survey prepared by Boylan 
Environmental Consultants, Inc. dated May 13, 2005. The survey was prepared 
for the Waterstone RPD rezoning project currently in review (DCI2005-00078) 
and included the subject property. According to their report, Brazilian Pepper 
Invaded Pine Flatwoods (Code 411/422) and Cattail Marsh (6412) have been 
identified on the subject property. 

2. A map and description of the soils found on the property (identify the source of 
the information). 

Please see attached portion of the Protected Species Survey Map prepared by 
Boylan Environmental Consultants, Inc. dated May 13, 2005. According to their 
report, Copeland sandy loam, depressional (Code 45), Boca fs. (Code 13), 
Hallandale fs. (Code 6) and Isles muck (Code 56) have been identified on the 
subject property. · 

3. A topographic map with property boundaries and 100-year flood prone areas 
indicated (as identified by FEMA). 

Please see attached Federal Emergency Management Agency (FEMA) 
Community Panel 125124 0435B dated September 19, 1984 indicating the subject 
area and surrounding flood zones. The subject property has been identified as 
Zone Al 0 and the base flood elevation is 9' NGVD(MSL). 

4. A map delineating wetlands, aquifer recharge areas, and rate & unique uplands. 

Please s-ee attached portion of the Protected Species Survey prepared by Boylan 
Environmental_ r;onsultants, Inc. dated May 13, 2005. 



5. A table of plant communities by FLUCCS with the potential to contain species 
(plant and animal) listed by federal, state or local agencies as endangered, 
threatened or species of special concern. The table must include the listed species 
by FLUCCS and the species status (same as FLUCCS map). 

Please see attached table of protected species list from the Protected Species 
Survey prepared by Boylan Environmental Consultants, Inc. dated May 13, 2005. 
As indicated, no protected species or signs thereof were identified. 



FLUCFCS LEGEND 

Upland Wetland 

Code Community Acreage Acreage 

41 1 Pine Flatwoods 2.82 
411/422 Brazilian Pepper Invaded Pine Flatwoods 0.50 
422/437 Austrailian Pine/Brazilian Pepper 0.60 
428H Hydric Cabbage Palm - 1.23 
428/422H Hydric Cabbage Palm/Brazilian Pepper - 3.15 
612 Mangrove Forest - 9.71 
619 Exotic Wetland - 25.11 
6412 Cattail Marsh 9.37 
744/193 Urban Fill Area 57.00 

- -
60.92 48.57 

Total Site Acreage: 109.49 

NRCS SOIL SURVEY LEGEND 

Code Soil Type Hydric*? 

6 Hallandale f.s. N 
13 · Boca f.s. Y 
27 -Pompano f.s., depressional Y 
42 Wabasso sand, limestone su_bstrate N 
45 Copeland sandy loam, depressional Y 
56 Isles muck Y 
69 Matlacha gravelly f.s. N 

*According lo the Hydric Soils of Florida Handbook (2000) 

J 1Jianlw 1.Engin.e.ering, 1Jnr. 
~ Professional Engineers, Planners & Land Surveyors 
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FIRM - --
FLooo INSURANCE RATE MAP 

COUNTY OF 

LEE, 
FLORIDA 
(UNINCORPORATED AREAS) 

PANEL 435 OF 550 
(SE E MAP I N DEX FOR PANELS NOT PRINTED) 

COMMUNITY-PANEL NUMBER 
125124 0435 B 

I 

EFFECTIVE DATE: I 
SEPTEMBER 19, 1984 

I 

F ederal Emergency Management Agency 

I 

I 

-

I 
I 

KEY TO MAP 

500-Year Flood Boundary 

100-Year Flood Boundary 

Zone Designations* 
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100-Year Flood Boundary 
ZONE\ Bi' -

500-Year Flood Boundary----­

Base Flood Elevation Line --~513~~-
With Elevation In Feetn 

Base Flood Elevation in Feet (EL 987) 

Where Uniform Within Zone** 

Elevation Reference Mark RM7x 

Zone D Boundary-------­

River Mile • M1.5 

.. *Referenced to the National Geodeti c Vertical Datum of 1929 

* EXPLANATION OF ZONE DESIGN ATIONS 

ZON E 

A 

AO 

A H 

A1 -A30 

A 99 

B 

C 

D 

V 

V 1-V 3 0 

EXPLANATION 

Areas of 100-year flood; base flood elevations and 
flood hazard fact ors not dete rmined. 

Areas of 100-year shallow flooding where depths 
are between one (1) an d three (3) feet; ave rage depths 
of inundation are shown, but no flood hazard factors 
are determined. 

Areas of 100-year shallow nooding where depths 
are between one ( 1) and three (3) feet; base flood 
elevations are shown, but no flood hazard factors 
are determined. 

Areas of 100-year flood; base flood elevations and 
flood hazard factors determ ined. 

Areas of 100-year flood to be protected by flood 
protection system under construction ; base flood 
elevations and flood hazard factors not determined. 

Areas between limits of the 100-year flood and 500-
year flood; or certain areas subject to 100-year flood· 
ing with average depths less than one (1) foot or where 
the contributing drain age a rea is less than o ne sq uare 
mile; or areas protected by levees from the base flood. 
(Medium shading) 

Areas of minimal flood ing. (No shading) 

Areas of undetermined, but possible, nood hazards. 

Areas of 100-year coastal flood with velocity (wave 
action); base flood elevations and nood hazard factors 
not determined. 

Areas of 100-year coastal tlood with velocity (wave 
action); base flood elevations and flood hazard factors 
determined. 

NOTES TO USER 
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iianks Engin££ring, lint. 
Professional Engineers, Planners & Land Surveyors 

1051 1-101 Six Mile Cypress Parkway 
Fort Myers, Florida 33912 

(239) 939-5490 
Fax (239)939-2523 

Please Reply To: 

~~· 
FORT MYERS OFFICE 

COMMUNITY DEVELOPMENT 

VICOTT, INC. 

SMALL SCALE 
COMPREHENSIVE PLAN AMENDMENT 

SEPTEMBER 29, 2005 

Naples Office 
6640 Willow Park Dr. 

Suite B 
Naples, Florida 

34109 
(239) 597-2061 

Fax (239) 597-3082 

Sarasota Office 
1144 Tallevast Road 

Suite# 115 
Sarasota, Florida 

34243 
(941 ) 360-1618 

Fax (94 1) 360-6918 

Port Charlotte Office 
12653 SW CR 769 

SuiteB 
Lake Suzy, Florida 

34691 
(941) 625-1165 

Fax (941) 625-1149 
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Table. Protected species list according to FLUCCS category obtained from Lee County with 
corresponding field survey results. 

FLUCCS Potential Listed % Present Absent Density Visibility 
Species Coverage (ft) 

193 Burrowing Owl 95 X 40 
Least Tern 95 X 40 

411 Beautiful Pawpaw 100 X 20 
Big Cypress Fox 100 X 20 
Squirrel 
Eastern Indigo Snake 100 X 20 
Fakahatchee - 100 - X 20 
Burmannia 
Florida Black Bear 100 X 20 
Florida Coontie 100 X 20 
Florida Panther 100 X 20 
Gopher Frog 100 X 20 
Gopher Tortoise 100 X 20 
Red-Cockaded 100 X 20 
Woodpecker 
Satin leaf 100 X 20 
Southeastern 100 X 20 
American Kestrel 
Twisted Air Plant 100 X 20 

422 NONE 75 -- -- -- 20 
428 Audubon's Crested 90 X 20 

Caracara 
Eastern Indigo Snake 90 X 20 
Florida Black Bear 90 X 20 
Florida Panther 90 X 20 
Simpson's Stopper · 90 X 20 

437 NONE 90 -- -- -- 20 
612 Brown Pelican 90 X 20 

Florida Black Bear 90 X 20 
Little Blue Heron 90 X 20 
Prickly-a.JJP.le 90 X 20 
Roseate Spoonbill 90 X 20 
Snowy Egret 90 X 20 
Tricolored Heron 90 X 20 

619 NONE -- -- -- 20 
641 American Alligator 90 X 20 

Everglades Mink 90 X 20 
Florida Sand hill 90 X 20 
Crane 



Little Blue Heron 90 X 20 
Limpkin 90 X 20 
Reddish Egret 90 X 20 
Snail Kite 90 X 20 
Snowy Egret 90 X 20 
Tricolored Heron 90 X 20 
Wood Stork 90 X 20 

744 Gopher Tortoise 100 X 20 



VICOTT, INC. 
SMALL SCALE COMPREHENSIVE PLAN AMENDMENT 
AMENDMENT SUPPORT DOCUMENTATION 

D. IMPACTS ON IDSTORIC RESOURCES: 
List all historic resources (including structure, districts, and/or archeologically 
sensitive areas) and provide an analysis of the proposed change's impact on these 
resources. The following should be included in the analysis: 

1. A map of any historic districts and/or sites, listed on the Florida Master Site File, 
which are located on the subject property or adjacent properties. 

2. A map showing the subject property location on the archeological sensitivity map 
for Lee County. 

Please see attached letter from the Florida Division of Historical Resources. 
Their review of the Florida Master Site File indicates that no significant 
archaeological or historical resources are recorded within the project area. 



Ms. Alicia Kuhn 

FLORIDA DEPARTMENT OF STATE 
Glenda E. Hood 

Secretary of State 
DIVISION OF IDSTORICAL RESOURCES 

Boylan Environmental Consultants, Inc 
11000 Metro Parkway, Suite 4 
Fort Myers, Florida 33912 

' Re: DHR No. 2005-890 
Received by DHR: January 24, 2005 
Proposed Waterstone Project 
Lee County 

Dear Ms. Kuhn: 

January 28, 2005 

Our office received and reviewed the referenced project in accordance with Chapters 267 and 373, 
Florida Statutes, Florida's Coastal Management Program, and implementing state regulations, for possible 
impact to historic properties listed, or eligible for listing, in the National Register of Historic Places, or 
otherwise of historical, architectural or archaeological value. The State Historic Preservation Officer is to 
advise and assist state and federal agencies when identifying historic properties, assessing effects upon 
them, and considering alternatives to avoid or minimize adverse effects. 

Our review of the Florida Master Site File indicates that no significant archaeological or historical 
resources are recorded within the project area. Furthermore, because of the location and/or nature of the 
projects it is unlikely that any such sites will be affected. 

If there are any questions concerning our comments or recommendations, please contact Claire Nanfro, 
Historic Sites Specialist, by phone at (850)245-6333, or by electronic mail at cenanfro@dos.state.fl.us. 
We appreciate your continued interest in protecting Florida's historic properties. 

Sincerely, 

~ {L . 1~~ 
% · Frederick Gaske, Director and 
D - State Historic Preservation Officer 

500 S. Bronough Street • Tallahassee, FL 32399-0250 • http://www.flberitage.com 

• Director's Office 
(850) 245-6300 • FAX: 245-6436 

• Archaeological Research 
(850) 245-6444 • FAX: 245-6436 

ii Historic Preservation 
(850) 245-6333 • FAX: 245-6437 

• Historical Museums 
(850) 245-6400 • FAX: 245-6433 

• Southeast Regional Office 
(954) 467-4990 • FAX: 467-4991 

• Northeast Regional Office 
(904) 825-5045 • FAX: 825-5044 

• Central Florida Regional Office 
(813) 272-3843 • FAX: 272-2340 



VICOTT, INC. 
SMALL SCALE COMPREHENSIVE PLAN AMENDMENT 
AMENDMENT SUPPORT DOCUMENTATION 

E. INTERNAL CONSISTENCY WITH THE LEE PLAN: 

1. Discuss how the proposal affects established Lee County population projections, 
Table 1 (b) (Planning Community Year 2020 Allocations), and the total population 
capacity of the Lee Plan Future Land Use Map. 

NIA -Residential uses will not be developed on the subject property. 

2. List all goals and objectives of the Lee Plan that are affected by the proposed 
amendment. This analysis should include an evaluation of all relevant policies 
under each goal and objective. 

POLICY 1.1.4: The Urban Community areas are areas outside of Fort Myers and Cape 
Coral that are characterized by a mixture of relatively intense commercial and residential 
uses. Included among them, for example, are parts of Lehigh Acres, San Carlos Park, 
Fort Myers Beach, South Fort Myers, the city of Bonita Springs, Pine Island, and 
Gasparilla Island. Although the Urban Communities have a distinctly urban character, 
they should be developed at slightly lower densities. As the vacant portions of these 
communities are urbanized, they will need to maintain their existing bases of urban 
services and expand and strengthen them accordingly. As in the Central Urban areas, 
predominant land uses in the Urban Commuajties will be residential, commercial, public 
and quasi-public, and limited light industry (see Policy 7.1.6). Standard density ranges 
from one dwelling unit per acre (1 du/acre) to six dwelling units per acre (6 du/acre), with 
a maximum of ten dwelling units per acre (10 du/acre). Amended by Ordinance No. 94-
30, 02-02) 

The proposed residential planned development is located on the north side of 
Summerlin Road, west of the HealthPark, between Pine Ridge Road and Bass 
Road in the Iona-McGregor Planning Community. The development will connect 
to existing water and sewer services provided by Lee County Utilities. The 
property will have access to Summerlin Road, an arterial right-of-way, which is 
adequate to handle the proposed development. The residential development is 
proposing 633 units on 101.36+/- acres of land, thus creating 6 du/acre. This is 
an allowable usage within the Urban Community category, which allows one (]) 
to six (6) dwelling units/acre with a maximum often (10) dwelling units/acre. 

GOAL 2: GROWTH MANAGEMENT. To provide for an economically feasible plan 
which coordinates the location and timing of new development with the provision of 
infrastructure by government agencies, private utilities, and other sources. 



OBJECTIVE 2.1: DEVELOPMENT LOCATION. Contiguous and compact growth 
patterns will be promoted through the rezoning process to contain urban sprawl, 
minimize energy costs, conserve land, water, and natural resources, minimize the cost of 
services, prevent development patterns where large tracts of land are by-passed in favor 
of development more distant from services and existing communities. (Amended by 
Ordinance No. 94-30, 00-22) 

OBJECTIVE 2.2: DEVELOPMENT TIMING. Direct new growth to those portions 
of the Future Urban areas where adequate public facilities exist and where compact and 
contiguous development patterns can be created. 

POLICY 2.2.1: Rezonings and development-of-regional impact proposals shall be 
evaluated as to the availability and proximity of the road network; central sewer and 
dewater lines; community facilities and services such as schools, EMS, fire and police 
protection, and other public facilities; compatibility with surrounding land uses; and any 
other relevant facts affecting the public health, safety, and welfare. (Amended by 
Ordinance No. 94-30, 00-22) · 

The development is tied into the street roadway system of an existing arterial 
street (Summerlin Road). The project will connect to existing water and sewer 
facilities provided by Lee County Utilities. Its residents will have available 
health, safety and welfare facilities provided by HealthPark, Jona-McGregor Fire 
District, Lee County Sheriff's office, Lakes Regional Park, San Carlos Park 
Elementary School, Cypress Lake High School, Rutenberg Branch Library and 
Edison Community College. 

The proposed development will be compatible with the existing and proposed land 
uses in the surrounding areas. The property to the west is zoned MH-2 and CF-3 
and is developed with mobile homes. The proposed development will have single­
family residences adjacent to these uses and are compatible with these uses. The 
property to the north is zoned RV-3 and AG-2 and is vacant. The property to the 
east is zoned AG-2 and is vacant. The property to the south is zoned AG-2 and is 
vacant. An access easement will be provided to Summerlin Road through this 
parcel. 

GOAL 4: DEVELOPMENT DESIGN-GENERAL. To maintain innovative land 
development regulations which encourage creative site designs and mixed used 
developments. (Amended by Ordinance No. 94-30) 

OBJECTIVE 4.1: Maintain the current planned development rezoning process which 
combines site planning flexibility with rigorous review. By the end of 1995, take specific 
steps to further promote the creation of mixed-use developments to reduce the impact on 
collector and arterial roads. (Amended by Ordinance No. 91-19, 94-30) 

POLICY 4.1.1: Development designs will be evaluated to ensure that land uses and 
structures are well integrated, properly oriented, and functionally related to the 



topographic and natural features of the site, and that the placement of uses or structures 
within the development minimizes the expansion and construction of street and utility 
improvements. (Amended by Ordinance No. 91-19, 00-22) 

POLICY 4.1.2: Development designs will be evaluated to ensure that the internal street 
system is designed for the efficient and safe flow of vehicles and pedestrians without 
having a disruptive effect on the activities and functions contained within or adjacent to 
the development. (Amended by Ordinance 91-19, 00-22) 

The proposed project will meet or exceed the design criteria established for 
planned developments in the Lee County Land Development Code. The site 
design will minimize the construction of both street and utility improvements. 
The on-site lake will be utilized for the stormwater management area. The 
internal street system is designed for the efficient and safe flow of vehicles without 
having a disruptive effect on pedestrian activity. The streets are functional and 
meet intersection separation requirements. In addition, a large wetland preserve 
will be provided on-site to further preserve the natural features on the property. 

GOAL 6: COMMERCIAL LAND USES. To permit orderly and well-planned 
commercial development at appropriate locations within the county. (Amended by 
Ordinance No. 94-30) 

OBJECTIVE 6.1: All development approvals for commercial land uses must be 
consistent with the following policies, the general standards under Goal 11 and other 
provisions of this plan. (Amended by Ordinance No. 94-30) 

POLICY 6.1.1: All applications for commercial development will be reviewed and 
evaluated as to: a) Traffic and access impacts; b) Landscaping and detailed site planning; 
c) Screening and buffering; d) Availability and adequacy of services and facilities; e) 
Impact on adjacent land uses and surrounding neighborhoods; f) Proximity to other 
similar centers; g) Environmental considerations. 

The subject property will address these issues as part of a planned developed 
application or rezoning. 

POLICY 6.1.2: All commercial development must be consistent with the location 
criteria in this policy, except where specifically excepted by this policy or by Policy 
6.1.7, or in Lehigh Acres by Policies 1.8.1 through 1.8.3. 

1. Minor Commercial 
10. The Board of County Commissioners may approve applications for minor 

commercial centers that do not comply with the location standards for such 
centers but which are consistent with duly adopted CRA and Community plans. 

The subject property meets the criteria of a Minor Commercial development. The 
development is tied into the street roadway system of an existing arterial street 



(Summerlin Road). The proposed use will be a 16, 000+/- sf of buildings 
consisting of commercial and office uses. 

POLICY 6.1.4: Commercial development will be approved only when compatible with 
adjacent existing and proposed land uses and with existing and programmed public 
services and facilities. (Amended by Ordinance No. 94-30, 00-22) 

The proposed commercial planned development for the subject property is 
compatible with existing CPD developments in the surrounding area. One of the 
predominant land uses in the Urban Community Land Use Catego,y is 
commercial. 

POLICY 6.1.6: The land development regulations will require that commercial 
development provide adequate and appropriate landscaping, open space, and buffering. 
Such development is encouraged to be architecturally designed so as to enhance the 
appearance of structures and parking areas and blend with the character of existing or 
planned surrounding land uses. 

The proposed commercial planned development will provide adequate open space 
and buffering as required in the Land Development Code (LDC). The proposed 
project will meet or exceed the design criteria established for planned 
developments in the Land Development Code. 

POLICY 6.1.7: Prohibit commercial developments from locating in such a way as to 
· open new areas to premature, scattered, or strip development; but permit commercial 

development to infill on small parcels in areas where existi?g commercial development 
would make a residential use clearly unreasonable. 

The proposed commercial planned development will be located on a 3.89+/- acre 
parcel of land near existing commercial and commercial planned developments 
having access to Summerlin Road. 

GOAL 11: WATER, SEWER, TRAFFIC, AND ENVIRONMENTAL REVIEW 
STANDARDS. To insure that appropriate water, sewer, traffic, and environmental 
review standards are considered in reviewing rezoning applications and are met prior to 
issuance of a county development order. 

STANDARD 11.1: WATER. 
The proposed Commercial Planned Development will connect to an existing 
public water system provided by Lee County Utilities. 

STANDARD 11.2: SEWER. 
The proposed Commercial Planned Development will connect to an existing 
sanitary sewer system provided by Lee County Utilities. 



STANDARD 11.3: TRAFFIC. 
-The proposed rezoning will not have a detrimental impact on the surrounding 
roadway system. The existing roadway network as well as the improvements 
programmed by Lee County within the next three years can accommodate the 
additional new vehicle trips the development is anticipated to generate. 
Intersection analysis was performed at the site access drive on Summerlin. Based 
on the results of the analysis, all of the approaches to the site access intersection 
on Summerlin Road was shown to operate at acceptable Level of Service 
conditions under the 2010 build-out traffic conditions for the proposed rezoning. 

STANDARD 11.4: ENVIRONMENTAL REVIEW FACTORS. 
Please see attached Protected Species Survey prepared by Boylan Environmental 
Consultants, Inc. dated May I 3, 2005. The survey was prepared for the 
Waterstone RPD rezoning project current in review (DCl2005-00078) and the 
subject property was included in the report. 

GOAL 39: DEVELOPMENT REGULATIONS. Maintain clear, concise, and 
enforceable development regulations that fully address on-site and off-site development 
impacts and protect and preserve public transportation facilities. (Amended by 
Ordinance No. 98-09, 99-15) 

OBJECTIVE 39.1: DEVELOPMENT IMP ACTS. The county will maintain and 
enforce development regulations to ensure that impacts of development approvals occur 
concurrently with adequate roads, and to achieve maximum safety, efficiency, and cost 
effectiveness. (Amended by Ordinance No. 99-15) 

POLICY 39.1.1: New development must: 
• Have adequate on-site parking. 
• Have access to the existing or planned public road system except where other 

public policy would prevent such access. 

The proposed Commercial Planned Development will be designed with sufficient 
on-site parking for the proposed uses. The development will have access to an 
existing arterial right-of way (Summerlin Road} that will operate at an acceptable 
level of service. 

GOAL 61: PROTECTION OF WATER RESOURCES: To protect the county's 
water resources through the application of innovative and sound methods of surface water 
management and by ensuring that the public and private construction, operation, and 
maintenance of surface water management systems are consistent with the need to protect 

. receiving waters. 

POLICY 61.2.5: The policies above (41.2.1 through 41.2.4) are not intended to prohibit 
any permittable surface water management solution that is consistent with good 
engineering practices and adopted environmental criteria. 



The development will be engineered and permitted utilizing the design criteria as 
established by the South Florida Water Management District as well as Lee 
County Development Regulations in accordance with good engineering practices 
and adopted environmental criteria. 

OBJECTIVE 61.3: GENERAL SURFACE WATER MGMT. STANDARDS. Lee 
County will continue to provide sufficient performance and/or design standards for 
development protection of the function of natural drainage systems. (Amended by 
Ordinance No. 94-30, 00-22) 

POLICY 61.3.1: Provide sufficient performance and design standards to require post­
development runoff to approximate and total characteristics of the natural flow prior to 
development. 

POLICY 61.3.6: Developments must have and maintain an adequate surface water 
management system, provisions for acceptable programs for operation and maintenance, 
and post-development runoff conditions which reflect the natural surface water flow in 
terms of rate, direction, quality, hydroperiod, and drainage basin. Detailed regulations 
will continue to be integrated with other county development regulations. (Amended by 
Ordinance No. 00-22) 

The developments' surface water management system will be developed in 
accordance with South Florida Water Management District (District) and Lee 
County Development regulations. 

POLICY 61.3.11: Runoff must be routed through retention or detention areas and 
vegetated swales in order to reduce flow velocity, allow for percolation, and trap and 
remove suspended solids and pollutants. (Amended by Ordinance No. 00-22) 

The stormwater management system will be designed in accordance with South 
Florida Water Management District (SFWMD) requirements to provide for 
attenuation/retention of stormwater runoff from the site. Issuance of a SFWMD 
permit shall be deemed to be in compliance with Chapter 10 of the LDC and 
review of the project shall be limited to external impacts and wet season water 
table elevation. For purposes of stormwater management calculations, the 
assumed water table will be established by an engineer in accordance with sound 
engineering practice. The stormwater management system will be reviewed for 
compliance with Chapter IO of the LDC through the development order process. 

POLICY 61.3.13: Installation of erosion control devices for development activities 
adjacent to water bodies, watercourses and wetlands shall be required. Such control 
devic_es shall be maintained to ensure operational effectiveness. 

Erosion control devices will be installed in accordance with local and state 
regulations. 



GOAL 77: DEVELOPMENT DESIGN REQUIREMENTS. To reqmre new 
development to provide adequate open space for improved aesthetic appearance, visual 
relief, environmental quality, preservation of existing native trees and plant communities, 
and the planting ofrequired vegetation. (Amended by Ordinance No. 94-30, 02-02) 

OBJECTIVE 77.1: Development regulations will continue to require that new 
residential developments provide sufficient open space to meet the needs of their 
residents. (Amended by Ordinance No. 94-30, 00-22, 02-02) 

Open space will be provided per Lee County requirements and evaluated at the 
time of rezoning. 

3. Describe how the proposal affects adjacent local governments and their 
comprehensive plans. 

The impact of changing 3.89+/- acres of subject property from Industrial 
Development to Urban Community will have no impact on any local government. 

4. List State Policy Plan and Regional Policy Plan goals and policies, which are 
relevant to this plan amendment. 

The State Policy Plan and Regional Policy Plan goals and policies that are 
relevant to this plan amendment consist of conforming with the Lee Plan and its 
objectives and policies. 



VICOTT, INC. 
SMALL SCALE COMPREHENSIVE PLAN AMENDMENT 
AMENDMENT SUPPORT DOCUMENTATION 

F. ADDITIONAL REQUIREMENTS FOR SPECIFIC FUTURE LAND USE 
AMENDMENTS: 

1. Requests involving Industrial and/or categories targeted by the Lee Plan as 
employment centers (to or from) 
a. State whether the site is accessible to arterial roadways, rail lines, and cargo 

airport terminals. 
The site is accessible to Summerlin Road an existing arterial right-of way. It 
is not accessible to rail lines nor cargo airport terminals. 

b. Provide data and analysis required by Policy 2.4.4. 
Table 1 (b) indicates that the Iona/McGregor Planning District has 782 acres 
of commercial uses. The Lee County total is 9,460 acres. 

c. The affect of the proposed change on county's industrial employment goal 
specifically policy 7 .1.4. 
The impact of changing 3. 79+/- acres from Industrial Development to Urban 
Community will have negligible effect on the county's industrial employment 
goal of employing 3% of the county's population in manufacturing activities 
by the year 2010. 

2. Requests moving lands from Non-Urban Area to a Future Urban area. 
a. Demonstrate why the proposed change does not constitute Urban Sprawl. 

Indicators of sprawl may include, but are not limited to: low-intensity, low­
density, or single-use development; ' leap-frog' type development; radial, 
strip, isolated or ribbon pattern type development; a failure to protect or 
conserve natural resources or agricultural land; limited accessibility; the loss 
of large amounts of functional open space; and the installation of costly and 
duplicative infrastructure when opportunities for infill and redevelopment 
exist. 
The existing Industrial Development land use classification and the proposed 
Urban Community land use classification are both classified as Future Urban 
Areas. The proposed change does not constitute Urban Sprawl. 

3. Request involving lands in critical areas for future water supply must be evaluated 
based on policy 2.4.2. 
NIA - The proposed change is not in the listed critical areas for future potable 
water supply as listed in Policy 2.4.2.; therefore, the site does not require 
evaluation based on this policy. 



4. Requests moving lands -form Density Reduction/Groundwater Resource must 
fully address Policy 2.4.3 of the Lee Plan Future Land Use Element. 
NIA - The proposed change does not request moving lands from Density 
Reduction/Groundwater Resource; therefore Policy 2.4.3 does not need to be 
addressed. 
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G. PROPOSED AMENDMENT JUSTIFICATION: 
Justify the proposed amendment based upon sound planning principles. Be sure to 
support all conclusions made in this justification with adequate data and analysis. 

The proposed amendment is consistent with the Urban Community designation for the 
following reasons: 

• 

• 

• 

The subject property is located on the north side of Summerlin, west of 
HealthPark, between Pine Ridge Road and Bass Road in the Iona-McGreegor 
Planning Community. The property will have access to Summerlin road, an 
arterial right-of way, which is adequate to handle the proposed commercial 
development. 
The proximity of the subject property to the intersection is consistent with the 
location criteria of Policy 6.1.2 of the Lee Plan for Commercial Land Uses. 
The proposed commercial use is consistent with the "Urban Community" land 
use category. 

• The attached letters from the Iona-McGregor Fire District, EMS, Lee County 
Sheriff's Office, Lee County Solid Waste Division, Lee County Mass Transit 
and Lee County Public School District confirm that the urban community 
services required to support the small-scale amendment change can be 
provided. 
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Professional Engineers, Planners & Land Surveyors 
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Fort Myers, Florida 33912 
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COMMUNITY DEVELOPMENT 

VICOTT, INC. 

SMALL SCALE 
COMPREHENSIVE PLAN AMENDMENT 

SEPTEMBER 29, 2005 

Naples Orfice 
6640 Willow Park Dr. 

Suite B 
Naples, Florida 

34109 
(239) 597-2061 

Fax (239) 597-3082 

Sarasota Office 
1144 Tallevast Road 

Suite# 115 
Sarasota, Florida 

34243 
(941) 360-1618 

Fax (94 J) 360-6918 

Port Charlotte Office 
12653 SW CR 769 

Suite B 
Lake Suzy, Florida 

34691 
(941 ) 625-1 165 

Fax (941) 625-1149 
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SOU TH WEST FLORIDA 

Lee County Board of County Commissioners 
Department of Community Development 

Division of Planning 
Post Office Box 398 

Fort Myers, FL 33902-0398 
Telephone: (239) 479-8585 

FAX: (239) 479-8519 

APPLICATION FOR A 
COMPREHENSIVE PLAN AMENDMENT 

(To be completed at time of intake) 

DATE REC'D q\';;)C\\ \J'\ 
' \ 

REC'D BY: ":½~L 
APPLICATION FEE \Su \"' ,S)\) TIDEMARK NO: \_\J\\ ~OD~~ aooo \ 
THE FOLLOWING VERIFIED: 
Zoning D Commissioner District D 
Designation on FLUM D 
---------------------------------- -----------

(To be completed by Planning Staff) 

Plan Amendment Cycle: D Normal @small Scale D ORI D Emergency 

Request No: ________ _ 

APPLICANT PLEASE NOTE: 
Answer all questions completely and accurately. Please print or type responses. If 
additional space is needed, number and attach additional sheets. The total number of 
sheets in your application is: 1/5°" 

Submit 6 copies of the complete application and amendment support documentation, 
including maps, to the Lee County Division of Planning. Additional copies may be 
required for Local Planning Agency, Board of County Commissioners hearings and the 
Department of Community Affairs' packages. 

I, the undersigned owner or authorized representative, hereby submit this application 
and the attached amendment support documentation. The information and documents 
provided are complete and accurate to the best of my knowledge. 

s/}v/olJ 
DATE 

Lee County Comprehensive Plan Amendment Page 1 of 9 
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I. APPLICANT/AGENT/OWNER INFORMATION 

Vicott, Inc. 
APPLICANT 

10950 Old South Way 
ADDRESS 

Fort Myers, 
CITY 

(239) 489-1814 
TELEPHONE NUMBER 

Banks Engineering, Inc., Jon G. Hagan 
AGENT* 

FL 
STATE 

10511 Six Mile Cypress Parkway_, Suite 101 
ADDRESS 

Fort My_ers, FL 
CITY STATE 

(239) 939-5490 
TELEPHONE NUMBER 

Vicott, Inc. 
OWNER(s) OF RECORD 
10950 Old South Way_ 

ADDRESS 
Fort Myers, 

CITY 
(239) 939-5490 

TELEPHONE NUMBER 

FL 
STATE 

33908 
ZIP 

(239) 489-1816 
FAX NUMBER 

33908 
ZIP 

(239) 939-2523 
FAX NUMBER 

ZIP 
(239) 489-1816 

FAX NUMBER 

Name, address and qualification of additional planners, architects, engineers, 
environmental consultants, and other professionals providing information contained 
in this application. 

* This will be the person contacted for all business relative to the application. 

Jon G. Hagan 
Director of Planning 
Banks Engineering, Inc. 
10511 Six Mile Cypress Parkway, Suite 101 
Fort Myers, FL 33908 
Phone: (239) 939-5490 
Fax: (239) 939-2523 
e-mail: ihagan@bankseng.com 
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II. REQUESTED CHANGE (Please see Item 1 for Fee Schedule) 

A. TYPE: (Check appropriate type) 

D Text Amendment [Z1 Future Land Use Map Series Amendment 
(Maps 1 thru 20) 
List Number(s) of Map(s) to be amended 
Map No. 1 

B. SUMMARY OF REQUEST (Brief explanation): 

Change Future Land Use Map of subject property from 

Industrial Development to Urban Community to allow for the property 

to be rezoned and developed as a commercial planned development. 

Ill. PROPERTY SIZE AND LOCATION OF AFFECTED PROPERTY 
(for amendments affecting development potential of property) 

A. Property Location: 

1. Site Address· Summerlin Road, Fort Myers, FL 33908 

2. STRAP(s)· 05-46-24-00-00003.0020 

B. Property Information 

Total Acreage of Property· 3.89+/- Ac. 

Total Acreage included in Request- 3.89+/- Ac. 

Area of each Existing Future Land Use Category~· ________ _ 

Total Uplands· 3.46+/- Ac. 

Total Wetlands· .43+/- Ac. 

Current Zoning: AG-2 

Current Future Land Use Designation· lod11stcial Development 

Existing Land Use: Vacant 
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C. State if the subject property is located in one of the following areas and if so how 
does the proposed change effect the area: 

Lehigh Acres Commercial Overlay: NIA 

Airport Noise Zone 2 or 3: NIA 

Acquisition Area: NIA 

Joint Planning Agreement Area (adjoining other jurisdictional lands) : NIA 

Community Redevelopment Area: NIA 

D. Proposed change for the Subject Prope.rty: 

From "Industrial Development" to "Urban Community" 

E. Potential development of the subject property: 

1. Calculation of maximum allowable development under existing FLUM: 

Residential Units/Density 

Commercial intensity 

Industrial intensity 

-0-

4,152 s.f. 

41,520 s.f. 

2. Calculation of maximum allowable development under proposed FLUM: 

Residential Units/Density 

Commercial intensity 

Industrial intensity 

20 DUS 

34,600 s.f. 

-0-

IV. AMENDMENT SUPPORT DOCUMENTATION 

At a minimum, the application shall include the following support data and analysis. 
These items are based on comprehensive plan amendment submittal requirements 
of the State of Florida, Department of Community Affairs, and policies contained in 
the Lee County Comprehensive Plan. Support documentation provided by the 
applicant will be used by staff as a basis for evaluating this request. To assist in the 
preparation of a·mendment packets, the applicant is encouraged to provide all data 
and analysis electronically. (Please contact the Division of Planning for currently 
accepted formats) 

A. General Information and Maps 
NOTE: For each map submitted, the applicant will be required to provide a 
reduced map (8. 5" x 11 '') for inclusion in public hearing packets. 
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The following pertains to all proposed amendments that will affect the 
development potential of properties (unless otherwise specified). 

1. Provide any proposed text changes. 

2. Provide a Future Land Use Map showing the boundaries of the subject 
property, surrounding street network, surrounding designated future land 
uses, and natural resources. 

3. Map and describe existing land uses (not designations) of the subject 
property and surrounding properties. Description should discuss consistency 
of current uses with the proposed changes. 

4. Map and describe existing zoning of the subject property and surrounding 
properties. 

5. The legal description(s) for the property subject to the requested change. 

6. A copy of the deed(s) for the property subject to the requested change. 

7. An aerial map showing the subject property and surrounding properties. 

8. If applicant is not the owner, a letter from the owner of the property 
authorizing the applicant to represent the owner. 

B. Public Facilities Impacts 
NOTE: The applicant must calculate public facilities impacts based on a 
maximum development scenario (see Part 11.H.). 

1. Traffic Circulation Analysis 
The analysis is intended to determine the effect of the land use change on the 
Financially Feasible Transportation Plan/Map 3A (20-year horizon) and on the 
Capital Improvements Element (5-year horizon). Toward that end, an 
applicant must submit the following information: 

Long Range - 20-year Horizon: 
a. Working with Planning Division staff, identify the traffic analysis zone 

(T AZ) or zones that the subject property is in and the socio-economic data 
forecasts for that zone or zones; 

b. Determine whether the requested change requires a modification to the 
socio-economic data forecasts for the host zone or zones. The land uses 
for the proposed change should be expressed in the same format as the 
socio-economic forecasts (number of units by type/number of employees 
by type/etc.); 
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c. If no modification of the forecasts is required, then no further analysis for 
the long range horizon is necessary. If modification is required, make the 
change and provide to Planning Division staff, for forwarding to DOT staff. 
DOT staff will rerun the FSUTMS model on the current adopted Financially 
Feasible Plan network and determine whether network modifications are 
necessary, based on a review of projected roadway conditions within a 3-
mile radius of the site; 

d. If no modifications to the network are required, then no further analysis for 
the long range horizon is necessary. If modifications are necessary, DOT 
staff will determine the scope and cost of those modifications and the 
effect on the financial feasibility of the plan; 

e. An inability to accommodate the necessary modifications within the 
financially feasible lim_its of the plan will be a basis for denial of the 
requested land use change; 

f. If the proposal is based on a specific development plan, then the site plan 
should indicate how facilities from the current adopted Financially Feasible 
Plan and/or the Official Trafficways Map will be accommodated. 

Short Range - 5-year CIP horizon: 
a. Besides the 20-year analysis, for those plan amendment proposals that 

include a specific and immediated development plan, identify the existing 
roadways serving the site and within a 3-mile radius (indicate laneage, 
functional classification, current LOS, and LOS standard); 

b. Identify the major road improvements within the 3-mile study area funded 
through the construction phase in adopted CIP's (County or Cities) and 
the State's adopted Five-Year Work Program; 

Projected 2020 LOS under proposed designation (calculate anticipated 
number of trips and distribution on roadway network, and identify resulting 
changes to the projected LOS); 

c. For the five-year horizon, identify the projected roadway conditions 
(volumes and levels of service) on the roads within the 3-mile study area 
with the programmed improvements in place, with and without the 
proposed development project. A methodology meeting with DOT staff 
prior to submittal is required to reach agreement on the projection 
methodology; 

d. Identify the additional improvements needed on the network beyond those 
programmed in the five-year horizon due to the development proposal. 

2. Provide an existing and future conditions analysis for: 
a. Sanitary Sewer 
b. Potable Water 
c. Surface Water/Drainage Basins 
d. Parks, Recreation, and Open Space. 

Analysis should include (but is not limited to) the following: 
• Franchise Area, Basin, or District in which the property is located; 
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• Current LOS, and LOS standard of facilities serving the site; 
• Projected 2020 LOS under existing designation; 
• Projected 2020 LOS under proposed designation; 
• Improvements/expansions currently programmed in 5 year CIP, 6-10 year 

CIP, and long range improvements; and 
• Anticipated revisions to the Community Facilities and Services Element 

and/or Capital Improvements Element (state if these revisions are 
included in this amendment). 

3. Provide a letter from the appropriate agency determining the 
adequacy/provision of existing/proposed support facilities, including: 
a. Fire protection with adequate response times; 
b. Emergency medical service (EMS) provisions; 
c. Law enforcement; 
c. Solid Waste; 
d. Mass Transit; and 
e. Schools. 

In reference to above, the applicant should supply the responding agency with the 
information from Section's II and Ill for their evaluation. This application should include 
the applicant's correspondence to the responding agency. 

C. Environmental Impacts 
Provide an overall analysis of the character of the subject property and 
surrounding properties, and assess the site's suitability for the proposed use 
upon the following: 

1. A map of the Plant Communities as defined by the Florida Land Use Cover 
and Classification system (FLUCCS). 

2. A map and description of the soils found on the property (identify the source 
of the information). 

3. A topographic map with property boundaries and 100-year flood prone areas 
indicated (as identified by FEMA). 

4. A map delineating wetlands, aquifer recharge areas, and rare & unique 
uplands. 

5. A table of plant communities by FLUCCS with the potential to contain species 
(plant and animal) listed by federal, state or local agencies as endangered, 
threatened or species of special concern. The table must include the listed 
species by FLUCCS and the species status (same as FLUCCS map). 
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D. Impacts on Historic Resources 
List all historic resources (including structure, districts, and/or archeologically 
sensitive areas) and provide an analysis of the proposed change's impact on 
these resources. The following should be included with the analysis: 

1. A map of any historic districts and/or sites, listed on the Florida Master Site 
File, which are located on the subject property or adjacent properties. 

2. A map showing the subject property location on the archeological sensitivity 
map for Lee County. 

E. Internal Consistency with the Lee Plan 
1. Discuss how the proposal affects established Lee County population 

projections, Table 1 (b) (Planning Community Year 2020 Allocations), and the 
total population capacity of the Lee Plan Future Land Use Map. 

2. List all goals and objectives of the Lee Plan that are affected by the proposed 
amendment. This analysis should include an evaluation of all relevant 
policies under each goal and objective. 

3. Describe how the proposal affects adjacent local governments and their 
comprehensive plans. 

4. List State Policy Plan and Regional Policy Plan goals and policies which are 
relevant to this plan amendment. 

F. Additional Requirements for Specific Future Land Use Amendments 
1. Requests ·involving Industrial and/or categories targeted by the Lee Plan as 

employment centers (to or from) 

a. State whether the site is accessible to arterial roadways, rail lines, and 
cargo airport terminals, 

b. Provide data and analysis required by Policy 2.4.4, 
c. The affect of the proposed change on county's industrial employment goal 

specifically policy 7.1 .4. 

2. Requests moving lands from a Non-Urban Area to a Future Urban Area 

a. Demonstrate why the proposed change does not constitute Urban Sprawl. 
Indicators of sprawl may include, but are not limited to: low-intensity, low­
density, or single-use development; 'leap-frog' type development; radial, strip, 

· isolated or ribbon pattern type development; a failure to protect or conserve 
natural resources or agricultural land; limited accessibility; the loss of large 
amounts of functional open space; and the installation of costly and 
duplicative infrastructure when opportunities for infill and redevelopment exist. 
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3. Requests involving lands in critical areas for future water supply must be 
evaluated based on policy 2.4.2. 

4. Requests moving lands from Density Reduction/Groundwater Resource must 
fully address Policy 2.4.3 of the Lee Plan Future Land Use Element. 

G. Justify the proposed amendment based upon sound planning principles. Be sure 
to support all conclusions made in this justification with adequate data and 
analysis. 

Item 1: Fee Schedule 
Map Amendment Flat Fee $2,000.00 each 
Map Amendment > 20 Acres $2,000.00 and $20.00 per 10 acres up to a 

maximum of $2,255.00 
Small Scale Amendment (10 acres or less) $1,500.00 each 
Text Amendment Flat Fee $2,500.00 each 

AFFIDAVIT 

I, _ _ _________ , certify that I am the owner or authorized representative of the 
property described herein, and that all answers to the questions in this application and any sketches, 
data, or other supplementary matter attached to and made a part of this application, are honest and true 
to the best of my knowledge and belief. I also authorize the staff of Lee County Community Development 
to enter upon the property during normal working hours for the purpose of investigating and evaluating 
the re uest ade throu h this a lication. 

J . t!J.&h J1(cJ 6"/21/o;--

f¾ ' Q u'DLti ~~ ~ u L 
Typed or printed name 

ST ATE OF FLORIDA ) 
COUNTY OF LEE ) 

Date 

The foregoing instrument was certified and subscribed before me this 3 c/~ - day of (}JJfJ/1.t .J ~ 
by IL , who is personally known to me or w~oduced 

L I - Oi J ., 53 .-33 - r.:-- as identification. 

(SEAL) 

,,•i~l'.~it KJMBERLY J. RAMBO 
f.tJ::r/\;1 MY COMMIS~ION # DD 440721 
,~--~:-,.; EXPIRES. July 24, 2006 
"",:t,Rr,,~~,.. BondedThru Notary Pooffc Underwriters 

1' (V\ ~ .lL1 \ f<.JJ,fl'\[IJ C, 
Printed name of .hotary public 
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VICOTT, INC. 
SMALL SCALE COMPREHENSIVE PLAN AMENDMENT 
AMENDMENT SUPPORT DOCUMENTATION 

A. GENERAL INFORMATION AND MAPS: 

1. Provide any proposed text changes: NIA 

2. Provide a Future Land Use Map showing the boundaries of the subject property, 
surrounding street network, surrounding designated future land uses, and natural 
resources. 
Please see attached Existing Future Land Use Map and Proposed Future Land 
Use Map. 

3. Map and describe existing land uses (not designations) of the subject property and 
surrounding properties. Description should discuss consistency of current uses 
with the proposed changes. 
Please see attached Aerial Photograph, Land Use and Zoning Map. 

The property to the north is in the Urban Community Future Land Use Category 
and is currently vacant. The property to the east is in the Urban Community and 
Wetlands Future Land Use Categories and is currently vacant. Immediately to 
the south is Summerlin Road and the land south of the right-of-way is in 
Wetlands/Outlying Suburban Land Use Categories and Public Facilities Land 
Use Categories and is currently vacant. The property to the west is in the Public 
Facilities Land Use Category and consists of the Lee County Sewage Treatment 
ponds. 

The subject property is compatible with the existing and proposed land uses in the 
surrounding areas. 

4. Map and describe existing zoning of the subject property and surrounding 
properties. 
Please see attached Aerial Photograph, Land Use and Zoning Map. 

The subject property is zoned AG-2. The property to the north is zoned AG-2 and 
a Planned Development application for the Waterstone project is currently being 
reviewed to rezone the property to a Residential Planned Development (DC/2005-
00078). The property to the east is zoned AG-2 and is currently vacant. The 
subject property abuts Summerlin Road right-of-way to the south. The property 
on the south of Summerlin Road is zoned AG-2 and is currently vacant. The 
property to the west of the subject property is zoned CF-3 and consists of Lee 
County Sewage Treatment ponds. 



5. The legal description(s) for the property subject to the requested change. 
Please see attached legal description. 

6. A copy of the deed(s) for the property subject to the requested change. 
Please see attached Warranty Deed. 

7. An aerial map showing the subject property and surrounding properties. 
Please see attached Aerial Photograph, Land Use and Zoning Map. 

8. If an applicant is not the owner, a letter from the owner of the property 
authorizing the applicant to represent the owner. 
NIA - The applicant is the owner. 
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~ankn ifngin.e.ering, line. 
Professional Engineers, Planners & Land Surveyors 
FORT MYERS • CHARLOTTE • NAP LES • SARASOTA 

DESCRIPTION OF AN EASEMENT 
LYING IN SECTION 5, T-46-S, R-24-E, 

LEE COUNTY, FLORIDA. 

(COMMERCIAL AREA) 

A TRACT OR PARCEL OF LAND SITUATED IN THE STATE OF FLORIDA, COUNTY OF LEE, LYING IN 
SECTION 5, TOWNSHIP 46 SOUTH, RANGE 24 EAST, BEING FURTHER BOUNDED AND DESCRIBED AS 
FOLLOWS: 

COMMENCING AT THE SOUTHEAST CORNER OF SAID SECTION 5; THENCE S.89°0 1'42"W., ALONG THE 
SOUTH LINE OF SAID SECTION 5, FOR 1319.00 FEET; THENCE N.0l 0 26'45"W., FOR 974.54 FEET TO THE 
NORTHERLY RIGHT OF WAY LINE OF SUNIMERLIN ROAD (COUNTY ROAD 869); THENCE S.64°39'27"W., 
ALONG SAID NORTHERLY RIGHT OF WAY LINE, FOR 244.30 FEET TO THE POINT OF BEGINNING; THENCE 
N.00°04'4l"E., FOR 348.06 FEET; THENCE N.61°35'24"W., FOR 156.47 FEET; THENCE N.01°01'35"W., FOR 33.37 
FEET; THENCE S.88°47'59"W., FOR 159.92 FEET; THENCE S.88°30'44"W., FOR 47.37 FEET TO A POINT ON A 
CURVE TO THE RIGHT, HAVING: A RADIUS OF 212.00 FEET, A CENTRAL ANGLE OF 07°38'23", A CHORD 
BEARING OF S.05°18'28"E. AND A CHORD LENGTH OF 28.25 FEET; THENCE ALONG THE ARC OF SAID 
CURVE, AN ARC LENGTH OF 28.27 FEET TO THE POINT OF TANGENCY OF SAID CURVE; THENCE 
S.0l 0 29'16"E., FOR 578.40 FEET TO SAID NORTHERLY RIGHT OF WAY LINE; THENCE N.64°39'27"E., ALONG 
SAID RIGHT OF WAY LINE, FOR 362.21 FEET TO THE POINT OF BEGINNING. 

PARCEL CONTAINS 169455 SQUARE FEET OR 3.89 ACRES, MORE OR LESS. 

BEARINGS ARE BASED ON SAID NORTHERLY RIGHT OF WAY LINE OF SUMMERLIN ROAD AS BEARING 
S.64°39'27"W. 

BANKS ENGINEERING, JNC. 
FLORIDA LICENSED BUSTI.JESS NO. LB6690 

/~-{:~ 
KENNETH E. TRASK 
PROFESSIONAL LAND SURVEYOR 
FLORIDA LICENSE NO. I:S4684 

fl 

JUNE 23 , 2005 

SHEET l OF 2 

1051 I Six Mile Cypress Parkway, Suite 101, Fort Myers, Florida 33912 • (239) 939-5490 • Fax (239) 939-2523 



L2 

91.00' 

S.88"47'59"W. 
159.92' 

COMMERCIAL PARCEL 
169455 SQUARE FEET OR 3.89 ACRES ± 

REVISED 6-23-2005 - SHIFT PARCEL EASTERLY 

LEGEND: 
O.R. OFFICIAL RECORDS BOOK 

PG. PAGE 
P.O.B. POINT OF BEGINNING 
P. 0. C. POINT OF COMMENCMENT 

LINE TABLE 
Line Bearing Distance 

L1 N.01·01'35'W. 33.37' 
L2 S.88'30'44'W. 47.37' 

Curve number 1 

Radius= 212.00' 
Delta= 07'38'23" 
Arc= 28.27' 
Tangent= 14.16' 
Chord= 28.25' 
Chord Brg.= S.05'18'28"E. 

j S.89'01'42'W. 
: 1319.00' -.. --~ .. -.. -.. -· • +" -.. -··-.. ~ ~ 

P.O.C . . ~ 
S.t;·. GORN_ER 1E 
SECTION 5 .._ 

..... 
~ 
!!l 
\Q 
i,!: 



Ms. Alicia Kuhn 

FLORIDA DEPARTMENT OF STATE 
Glenda E. Hood 
Secretary of State 

DMSION OF HISTORICAL RESOURCES 

Boylan Environmental Consultants, Inc 
11000 Metro Parkway, Suite 4 
Fort Myers, Florida 33912 

I 

Re: DHR No. 2005-890 
Received by DHR: January 24, 2005 
Proposed Waterstone Project 
Lee County 

Dear Ms. Kuhn: 

January 28, 2005 

Our office received and reviewed the referenced project in accordance with Chapters 267 and 373, 
Florida Statutes, Florida's Coastal Management Program, and implementing state regulations, for possible 
impact to historic properties listed, or eligible for listing, in the National Register of Historic Places, or 
otherwise of historical, architectural or archaeological value. The State Historic Preservation Officer is to 
advise and assist state and federal agencies when identifying historic properties, assessing effects upon 
them, and considering alternatives to avoid or minimize adverse effects. 

Our review of the Florida Master Site File indicates that no significant archaeological or historical 
resources are recorded within the project area. Furthermore, because of the location and/or nature of the 
projects it is unlikely that any such sites will be affected. 

If there are any questions concerning our comments or recommendations, please contact Claire Nanfro, 
Historic Sites Specialist, by phone at (850)245-6333, or by electronic mail at cenanfro@dos.state.fl.us. 
We appreciate your continued interest in protecting Florida's historic properties. 

Sincerely, 

~ {!__. 1~~ 
~ Frederick Gaske, Director and 
D - State Historic Preservation Officer 

500 S. Bronough Street • Tallahassee, FL 32399-0250 • http://www.flheritage.com 

• Director's Office • Archaeological Research 
(850) 245-6300 • FAX: 245-6436 (850) 245-6444 • FAX: 245-6436 

lil' Historic Preservation 
(850) 245-6333 • FAX: 245-6437 

• Historical Museums 
(850) 245-6400 • FAX: 245-6433 

• Southeast Regional Office • Northeast Regional Office • Central Florida Regional Office 
(813) 272-3843 • FAX: 272-2340 (954) 467-4990 • FAX: 467-4991 (904) 825-5045 • FAX: 825-5044 



VICOTT, INC. 
SMALL SCALE COMPREHENSIVE PLAN AMENDMENT 
AMENDMENT SUPPORT DOCUMENTATION 

E. INTERNAL CONSISTENCY WITH THE LEE PLAN: 

1. Discuss how the proposal affects established Lee County population projections, 
Table 1 (b) (Planning Community Year 2020 Allocations), and the total population 
capacity of the Lee Plan Future Land Use Map. 

NIA - Residential uses will not be developed on the subject property. 

2. List all goals and objectives of the Lee Plan that are affected by the proposed 
amendment. This analysis should include an evaluation of all relevant policies 
under each goal and objective. 

POLICY 1.1.4: The Urban Community areas are areas outside of Fort Myers and Cape 
Coral that are characterized by a mixture of relatively intense commercial and residential 
uses. Included among them, for example, are parts of Lehigh Acres, San Carlos Park, 
Fort Myers Beach, South Fort Myers, the city of Bonita Springs, Pine Island, and 
Gasparilla Island. Although the Urban Communities have a distinctly urban character, 
they should be developed at slightly lower densities. As the vacant portions of these 
communities are urbanized, they will need to maintain their existing bases of urban 
services and expand and strengthen them accordingly. As in the Central Urban areas, 
predominant land uses in the Urban Communities will be residential, commercial, public 
and quasi-public, and limited light industry (see Policy 7.1.6). Standard density ranges 
from one dwelling unit per acre (1 du/acre) to six dwelling units per acre (6 du/acre), with 
a maximum of ten dwelling units per acre (10 du/acre). Amended by Ordinance No. 94-
30, 02-02) 

The proposed residential planned development is located on the north side of 
Summerlin Road, west of the HealthPark, between Pine Ridge Road and Bass 
Road in the Jona-McGregor Planning Community. The development will connect 
to existing water and sewer services provided by Lee County Utilities. The 
property will have access to Summerlin Road, an arterial right-of-way, which is 
adequate to handle the proposed development. The residential development is 
proposing 633 units on 101.36+/- acres of land, thus creating 6 du/acre. This is 
an allowable usage within the Urban Community category, which allows one (1) 
to six (6) dwelling units/acre with a maximum of ten (10) dwelling units/acre. 

GOAL 2: GROWTH MANAGEMENT. To provide for an economically feasible plan 
which coordinates the location and _timing of new development with the provision of 
infrastructure by government agencies, private utilities, and other sources. 



OBJECTIVE 2.1: DEVELOPMENT LOCATION. Contiguous and compact growth 
patterns will be promoted through the rezoning process to contain urban sprawl, 
minimize energy costs, conserve land, water, and natural resources, minimize the cost of 
services, prevent development patterns where large tracts of land are by-passed in favor 
of development more distant from services and existing communities. (Amended by 
Ordinance No. 94-30, 00-22) 

OBJECTIVE 2.2: DEVELOPMENT TIMING. Direct new growth to those portions 
of the Future Urban areas where adequate public facilities exist and where compact and 
contiguous development patterns can be created. 

POLICY 2.2.1 :· Rezonings and development-of-regional impact proposals shall be 
evaluated as to the availability and proximity of the road network; central sewer and 
dewater lines; community facilities and services such as schools, EMS, fire and police 
protection, and other public facilities; compatibility with surrounding land uses; and any 
other relevant facts affecting the public health, safety, and welfare. (Amended by 
Ordinance No. 94-30, 00-22) 

The development is tied into the street roadway system of an existing arterial 
street (Summerlin Road). The project will connect to existing water and sewer 
facilities provided by Lee County Utilities. Its residents will have available 
health, safety and welfare facilities provided by HealthPark, Jona-McGregor Fire 
District, Lee County Sheriff's office, Lakes Regional Park, San Carlos Park 
Elementary School, Cypress Lake High School, Rutenberg Branch Library and 
Edison Community College. 

The proposed development will be compatible with the existing and proposed land 
uses in the surrounding areas. The property to the west is zoned MH-2 and CF-3 
and is developed with mobile homes. The proposed development will have single­
family residences adjacent to these uses and are compatible with these uses. The 
property to the north is zoned RV-3 and AG-2 and is vacant. The property to the 
east is zoned AG-2 and is vacant. The property to the south is zoned AG-2 and is 
vacant. An access easement will be provided to Summerlin Road through this 
parcel. 

GOAL 4: DEVELOPMENT DESIGN-GENERAL. To maintain innovative land 
development regulations which encourage creative site designs and mixed used 
developments. (Amended by Ordinance No. 94-30) 

OBJECTIVE 4.1: Maintain the current planned development rezoning process which 
combines site planning flexibility with rigorous review. By the end of 1995, take specific 
steps to further promote the creation of mixed-use developments to reduce the impact on 
collector and arterial roads. (Amended by Ordinance No. 91-19, 94-30) 

POLICY 4.1.1: Development designs will be evaluated to ensure that land uses and 
structures are well integrated, properly oriented, and functionally related to the 



topographic and natural features of the site, and that the placement of uses or structures 
within the development minimizes the expansion and construction of street and utility 
improvements. (Amended by Ordinance No. 91-19, 00-22) 

POLICY 4.1.2: Development designs will be evaluated to ensure that the internal street 
system is designed for the efficient and safe flow of vehicles and pedestrians without 
having a disruptive effect on the activities and functions contained within or adjacent to 
the development. (Amended by Ordinance 91-19, 00-22) 

The proposed project will meet or exceed the design criteria established for 
planned developments in the Lee County Land Development Code. The site 
design will minimize the construction of both street and utility improvements. 
The on-site lake will be utilized for the stormwater management area. The 
internal street system is designed for the efficient and safe flow of vehicles without 
having a disruptive effect on pedestrian activity. The streets are functional and 
meet intersection separation requirements. In addition, a large wetland preserve 
will be provided on-site to further preserve the natural features on the property. 

GOAL 6: COMMERCIAL LAND USES. To permit orderly and well-planned 
commercial development at appropriate locations within the county. (Amended by 
Ordinance No. 94-30) 

OBJECTIVE 6.1: All development approvals for commercial land uses must be 
consistent with the following policies, the general standards under Goal 11 and other 
provisions of this plan. (Amended by Ordinance No. 94-30) 

POLICY 6.1.1: Ali applications for commercial development will be reviewed and 
evaluated as to: a) Traffic and access impacts; b) Landscaping and detailed site planning; 
c) Screening and buffering; d) Availability and adequacy of services and facilities; e) 
Impact on adjacent land uses and surrounding neighborhoods; f) Proximity to other 
similar centers; g) Environmental considerations. 

The subject property will address these issues as part of a planned developed 
application or rezoning. 

POLICY 6.1.2: All commercial development must be consistent with the location 
criteria in this policy, except where specifically excepted by this policy or by Policy 
6.1.7, or in Lehigh Acres by Policies 1.8.1 through 1.8.3. 

1. Minor Commercial 
10. The Board of County Commissioners may approve applications for minor 

commercial centers that do not comply with the-location standards for such 
centers but which are consistent with duly adopted CRA and Community plans. 

The subject property meets the criteria of a Minor Commercial development. The 
development is tied into the street roadway system of an existing arterial street 



(Summerlin Road). The proposed use will be a 16,000+/- s.f of buildings 
consisting of commercial and office uses. 

POLICY 6.1.4: Commercial development will be approved only when compatible with 
adjacent existing and proposed land uses and with existing and programmed public 
services and facilities. (Amended by Ordinance No. 94-30, 00-22) 

The proposed commercial planned development for the subject property is 
compatible with existing CPD developments in the surrounding area. One of the 
predominant land uses in the Urban Community Land Use Category is 
commercial. 

POLICY 6.1.6: The land development regulations will require that commercial 
development provide adequate and appropriate landscaping, open space, and buffering. 
Such development is encouraged to be architecturally designed so as to enhance the 
appearance of structures and parking areas and blend with the character of existing or 
planned surrounding land uses. 

The proposed commercial planned development will provide adequate open space 
and buffering as required in the Land Development Code (LDC). The proposed 
project will meet or exceed the design criteria established for planned 
developments in the Land Development Code. 

POLICY 6.1.7: Prohibit commercial developments from locating in such a way as to 
open new areas to premature, scattered, or strip development; but permit commercial 
development to infill on small parcels in areas where existing commercial development 
would make a residential use clearly unreasonable. 

The proposed commercial planned development will be located on a 3.89+/- acre 
parcel of land near existing commercial and commercial planned developments 
having access to Summerlin Road. 

GOAL 11: WATER, SEWER, TRAFFIC, AND ENVIRONMENTAL REVIEW 
STANDARDS. To insure that appropriate water, sewer, traffic, and environmental 
review standards are considered in reviewing rezoning applications and are met prior to 
issuance of a county development order. 

STANDARD 11.1: WATER. 
The proposed Commercial Planned Development will connect to an existing 
public water system provided by Lee County Utilities. 

STANDARD 11.2: SEWER. 
The proposed Commercial Planned Development will connect to an existing 
sanitary sewer system provided by Lee County Utilities. 



STANDARD 11.3: TRAFFIC. 
The proposed rezoning will not have a detrimental impact on the surrounding 
roadway system. The existing roadway network as well as the improvements 
programmed by Lee County within the next three years can accommodate the 
additional new vehicle trips the development is anticipated to generate. 
Intersection analysis was performed at the site access drive on Summerlin. Based 
on the results of the analysis, all of the approaches to the site access intersection 
on Summerlin Road was shown to operate at acceptable Level of Service 
conditions under the 2010 build-out traffic conditions for the proposed rezoning. 

STANDARD 11.4: ENVIRONMENTAL REVIEW FACTORS. 
Please see attached Protected Species Survey prepared by Boylan Environmental 
Consultants, Inc. dated May 13, 2005. The survey was prepared for the 
Waterstone RPD rezoning project current in review (DCI2005-00078) and the 
subject property was included in the report. 

GOAL 39: DEVELOPMENT REGULATIONS. Maintain clear, concise, and 
enforceable development regulations that fully address on-site and off-site development 
impacts and protect and preserve public transportation facilities. (Amended by 
Ordinance No. 98-09, 99-15) 

OBJECTIVE 39.1: DEVELOPMENT IMPACTS. The county will maintain and 
enforce development regulations to ensure that impacts of development approvals occur 
concurrently with adequate roads, and to achieve maximum safety, efficiency, and cost 
effectiveness. (Amended by Ordinance No. 99-15) 

POLICY 39.1.1: New development must: 
• Have adequate on-site parking. 
• Have access to the existing or planned public road system except where other 

public policy would prevent such access. 

The proposed Commercial Planned Development will be designed with sufficient 
on-site parking for the proposed uses. The development will have access to an 
existing arterial right-of-way (Summerlin Road) that will operate at an acceptable 
level of service. 

GOAL 61: PROTECTION OF WATER RESOURCES: To protect the county's 
water resources through the application of innovative and sound methods of surface water 
management and by ensuring that the public and private construction, operation, and 
maintenance of surface water management systems are consistent with the need to protect 

. receiving waters. 

POLICY 61.2.5: The policies above (41.2.1 through 41.2.4) are not intended to prohibit 
any permittable surface water management solution that is consistent with good 
engineering practices and adopted environmental criteria. 



The development will be engineered and permitted utilizing the design criteria as 
established by the South Florida Water Management District as well as Lee 
County Development Regulations in accordance with good engineering practices 
and adopted environmental criteria. 

OBJECTIVE 61.3: GENERAL SURFACE WATER MGMT. STANDARDS. Lee 
County will continue to provide sufficient performance and/or design standards for 
development protection of the function of natural drainage systems. (Amended by 
Ordinance No. 94-30, 00-22) 

POLICY 61.3.1: Provide sufficient performance and design standards to require post­
development runoff to approximate and total characteristics of the natural flow prior to 
development. 

POLICY 61.3.6: Developments must have and maintain an adequate surface water 
management system, provisions for acceptable programs for operation and maintenance, 
and post-development runoff conditions which reflect the natural surface water flow in 
terms of rate, direction, quality, hydroperiod, and drainage basin. Detailed regulations 
will continue to be integrated with other county development regulations. (Amended by 
Ordinance No. 00-22) 

The developments ' surface water management system will be developed in 
accordance with South Florida Water Management District (District) and Lee 
County Development regulations. 

POLICY 61.3.11: Runoff must be routed through retention or detention areas and 
vegetated swales in order to reduce flow velocity, allow for percolation, and trap and 
remove suspended solids and pollutants. (Amended by Ordinance No. 00-22) 

The stormwater management system will be designed in accordance with South 
Florida Water Management District (SFWMD) requirements to provide for 
attenuation/retention of stormwater runoff from the site. Issuance of a SFWMD 
permit shall be deemed to be in compliance with Chapter 10 of the LDC and 
review of the project shall be limited to external impacts and wet season water 
table elevation. For purposes of stormwater management calculations, the 
assumed water table will be established by an engineer in accordance with sound 
engineering practice. The stormwater management system will be reviewed for 
compliance with Chapter 10 of the LDC through the development order process. 

POLICY 61.3.13: Installation of erosion control devices for development activities 
adjacent to water bodies, watercourses and wetlands shall be required. Such control 
devices shall be maintained to ensure operational effectiveness. 

Erosion control devices will be installed in accordance with local and state 
regulations. 



GOAL 77: DEVELOPMENT DESIGN REQUIREMENTS. To require new 
development to provide adequate open space for improved aesthetic appearance, visual 
relief, environmental quality, preservation of existing native trees and plant communities, 
and the planting ofrequired vegetation. (Amended by Ordinance No. 94-30, 02-02) 

OBJECTIVE 77.1: Development regulations will continue to require that new 
residential developments provide sufficient open space to meet the needs of their 
residents. (Amended by Ordinance No. 94-30, 00-22, 02-02) 

Open space will be provided per Lee County requirements and evaluated at the 
time of rezoning. 

3. Describe how the proposal affects adjacent local governments and their 
comprehensive plans. 

The impact of changing 3.89+/- acres of subject property from Industrial 
Development to Urban Community will have no impact on any local government. 

4. List State Policy Plan and Regional Policy Plan goals and policies, which are 
relevant to this plan amendment. 

The State Policy Plan and Regional Policy Plan goals and policies that are 
relevant to this plan amendment consist of conforming with the Lee Plan and its 
objectives and policies. 



VICOTT, INC. 
SMALL SCALE COMPREHENSIVE PLAN AMENDMENT 
AMENDMENT SUPPORT DOCUMENTATION 

F. ADDITIONAL REQUIREMENTS FOR SPECIFIC FUTURE LAND USE 
AMENDMENTS: 

1. Requests involving Industrial and/or categories targeted by the Lee Plan as 
employment centers (to or from) 
a. State whether the site is accessible to arterial roadways, rail lines, and cargo 

airport terminals. 
The site is accessible to Summerlin Road an existing arterial right-of-way. It 
is not accessible to rail lines nor cargo airport terminals. 

b. Provide data and analysis required by Policy 2.4.4. 
Table 1 (b) indicates that the Jona/McGregor Planning District has 782 acres 
of commercial uses. The Lee County total is 9,460 acres. 

c. The affect of the proposed change on county's industrial employment goal 
specifically policy 7 .1.4. 
The impact of changing 3. 79+/- acres from Industrial Development to Urban 
Community will have negligible effect on the county 's industrial employment 
goal of employing 3% of the county's population in manufacturing activities 
by the year 2010. 

2. Requests moving lands from Non-Urban Area to a Future Urban area. 
a. Demonstrate why the proposed change does not constitute Urban Sprawl. 

Indicators of sprawl may include, but are not limited to: low-intensity, low­
density, or single-use development; 'leap-frog' type development; radial, 
strip, isolated or ribbon pattern type development; a failure to protect or 
conserve natural resources or agricultural land; limited a_ccessibility; the loss 
of large amounts of functional open space; and the installation of costly and 
duplicative infrastructure when opportunities for infill and redevelopment 
exist. 
The existing Industrial Development land use classification and the proposed 
Urban Community land use classification are both classified as Future Urban 
Areas. The proposed change does not constitute Urban Sprawl. 

3. Request involving lands in critical areas for future water supply must be evaluated 
based on policy 2.4.2. 
NIA - The proposed change is not in the listed critical areas for future potable 
water supply as listed in Policy 2.4.2.; therefore, the site does not require 
evaluation based on this policy. 



4. Requests moving lands form Density Reduction/Groundwater Resource must 
fully address Policy 2.4.3 of the Lee Plan Future Land Use Element. 
NIA - The proposed change does not request moving lands from Density 
Reduction/Groundwater Resource; therefore Policy 2.4.3 does not need to be 
addressed. 



VICOTT, INC. 
SMALL SCALE COMPREHENSIVE PLAN AMENDMENT 
AMENDMENT SUPPORT DOCUMENTATION 

G. PROPOSED AMENDMENT JUSTIFICATION: 
Justify the proposed amendment based upon sound planning principles. Be sure to 
support all conclusions made in this justification with adequate data and analysis. 

The proposed amendment is consistent with the Urban Community designation for the 
following reasons: 

• 

• 

• 

The subject property is located on the north side of Summerlin, west of 
HealthPark, between Pine Ridge Road and Bass Road in the Iona-McGreegor 
Planning Community. The property will have access to Summerlin road, an 
arterial right-of-way, which is adequate to handle the proposed commercial 
development. 
The proximity of the subject property to the intersection is consistent with the 
location criteria of Policy 6. 1. 2 of the Lee Plan for Commercial Land Uses. 
The proposed commercial use is consistent with the "Urban Community" land 
use category. 

• The attached letters from the Iona-McGregor Fire District, EMS, Lee County 
Sheriff's Office, Lee County Solid Waste Division, Lee County Mass Transit 
and Lee County Public School District confirm that the urban community 
services required to support the small-scale amendment change can be 
provided. 
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INSTRUCTIONS 

(Section A.2.b., Lee County Administrative Code AC 13. 7) 
A Planning Division notification sign must be posted on a parcel(s) subject to any comprehensive plan map amendment 
application for a minimum of fifteen (15) calendar days in advance of the Local Planning Agency's Hearing and maintained 
through the Board of County Commissioners Hearing, if any. This sign will be provided by the Planning Division in the 
following manner: 

a. Sign for case# CPA2005-01 Vicott Inc. 
b. The sign must be erected in full view of the public, not more than five (5) feet from the nearest street right-of-way or 

easement. 
c. The sign must be securely affixed by nails, staples or other means to a wood frame or to a wood panel and then 

fastened securely to a post, or other structure. The sign may not be affixed to a tree or other foliage. 
d. The applicant must make a good faith effort to maintain the sign in place, and in a readable condition until the 

requested action has been heard and a final decision rendered. 
e. If the sign is destroyed, lost, or rendered unreadable, the applicant must report the condition to the Planning Division, 

and obtain duplicate copies of the sign from the Planning Division. 

The Division may require the applicant to erect additional signs where large parcels are involved with street frontages 
extending over considerable distances. If required, such additional signs must be placed not more than three hundred 
(300) feet apart. 

When a parcel abuts more than one (1) street, the applicant must post signs along each street. 

When a subject parcel does not front a public road, the applicant must post the sign at a point on a public road which leads 
to the property, and the sign must include a notation which generally indicates the distance and direction to the parcel 
boundaries and the dimensions of the parcel. 

NOTE: AFTER THE SIGN HAS BEEN POSTED, THE AFFIDAVIT OF POSTING NOTICE, BELOW, SHOULD BE 
RETURNED NO LATER THAN THREE (3) WORKING DAYS BEFORE THE HEARING DATE TO LEE COUNTY 
PLANNING DIVISION, 1500 Monroe Street, Fort Myers, FL 33901 

(Return the completed Affidavit below to the Planning Division as indicated in previous paragraph.) 

AFFIDAVIT OF POSTING NOTICE 

STATE OF FLORIDA 
COUNTY OF LEE 

BEFORE THE UNDERSIGNED AUTHORITY, PERSONALLY APPEARED ~ '-/ - v , " 

WHO ON OATH SAYS THAT HE/SHE HAS POSTED PROPER NOTICE AS REQUI 
LEE COUNTY LAND DEVELOPMENT CODE ON THE PARCEL COVE D IN THE 
REFERENCED BELOW: 

date l--f {11(0-1 initials ~ 

8c!6'J~ro/ d(~~DA 

~"--..•;:. ~~9t0 MARY C. GAGNON 
* .'. • * MY COMMISSION# DD 501986 

EXPIRES: January 27, 2010 
"'"-f'Eo, ,~o'f'""' Bonded Thru BudgJl Notary Sel'lice& 

My Commission Expires:J/J1$D 

~ cy€¼5 ~~i~ f3AA.K5 E,1t16t,(JfE,ew& 
N (I YPEDOK RINI DJ 

J{)s;(/ 5ri-lllnEG1/~t:-s.s. f K:.u.H, Sv;k /() I 
SI . OR PO BOX 

c~~lf?lt~~. E<- 3 3 1 &u, 

,d subscribed before me this ~ ay of _ __,fti---1-1ff'---'1=!'-_._' -+( _____ _ 

• (! c'2/IJ,W'M( 
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COPIES DESCRIPTION 

1 Affidavit of Posting Notice 

REASON: VIA: 

• • • [21 

• 

Your Comments 
Your Approval 
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As Per Your Request 
Your Review 

COMMENTS: 

Thank You 

• • 
~ 
• • 

~-~ ~~~4 
Director of Planning 

Fax: _ Pages Total 
Regular Mail 
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Overnight Express 
Pick-up 
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INSTRUCTIONS 

(Section A.2.b., Lee County Administrative Code AC 13.7) 
A Planning Division notification sign must be posted on a parcel(s) subject to any comprehensive plan map amendment 
application for a minimum of fifteen (15) calendar days in advance of the Local Planning Agency's Hearing and maintained 
through the Board of County Commissioners Hearing, if any. This sign will be provided by the Planning Division in the 
following manner: 

a. Sign for case CPA2005-01 e posted by March 15, 2007. 
b. The sign must be erected in full view of the public, not more than five (5) feet from the nearest street right-of-way or 

easement. 
c. The sign must be securely affixed by nails, staples or other means to a wood frame or to a wood panel and then 

fastened securely to a post, or other structure. The sign may not be affixed to a tree or other foliage. 
d. The applicant must make a good faith effort to maintain the sign in place, and in a readable condition until the 

requested action has been heard and a final decision rendered. 
e. If the sign is destroyed, lost, or rendered unreadable, the applicant must report the condition to the Planning Division, 

and obtain duplicate copies of the sign from the Planning Division. 

The Division may require the applicant to erect additional signs where large parcels are involved with street frontages 
extending over considerable distances. If required, such additional signs must be placed not more than three hundred 
(300) feet apart. 

When a parcel abuts more than one (1 ) street, the applicant must post signs along each street. 

When a subject parcel does not front a public road, the applicant must post the sign at a point on a public road which leads 
to the property, and the sign must include a notation which generally indicates the distance and direction to the parcel 
boundaries and the dimensions of the parcel. 

NOTE: AFTER THE SIGN HAS BEEN POSTED, THE AFFIDAVIT OF POSTING NOTICE, BELOW, SHOULD BE 
RETURNED NO LATER THAN THREE (3) WORKING DA VS BEFORE THE HEARING DATE TO LEE COUNTY 
PLANNING DIVISION, 1500 Monroe Street, Fort Myers, FL 33901 

(Return the completed Affidavit below to the Planning Division as indicated in previous paragraph.) 

AFFIDAVIT OF POSTING NOTICE 

STATE OF FLORIDA 
COUNTY OF LEE 

BEFORE THE UNDERSIGNED AUTHORITY PERSONALLY APPEARED Sy..1CY Cu1sf/p,u, 1T 
WHO ON OATH SAYS THAT HE/SHE HAS POSTED PROPER NOTICE AS REQUIRED BV SEC I ION 34-236(5) OF I HE 
LEE COUNTY LAND DEVELOPMENT CODE ON THE PARCEL COVERED IN THE ZONING APPLICATION 
REFERENCED BELOW- \f/ ~~ ID ~u ':.t 1l:Im . GEN, 11 MAR 2 1 2007 ~ NA~1~~Efuk.sP(t~dW 61Ml S f=AJ&,AJ@et,i}b 

~ _ I o 9 I S:1 x:. /11,c,E Cy/Lt35· /JJ:.wf, ~;fe / 0 I 
r"' 1'i. v1 "5) (0) IF\) g:_ : lO O 1t s 1. OR PO BOX r: 
'--r 11 (fu \\J J - - Foe, my.ere, . r<- :S3 ~~LP 

f I I <> t I H I I O J ii I , 

,c:,r, aa: S--2 kmial.: 

STATE OF FLORIDA 
COUNTY OF LEE fil: 

and subscribed before me thi~ day of ~ a,~ 
.,,._,_.,_,.,=',j.--=..uc=---.µ..""-"'""'-'ci.....i-+-- • personally known to me or who produced __________ _ 

.,<>~~~.v. ~~8v" MARY C. GAGNON 
* •. . * MY COMMISSION# DD 501986 

EXPIRES: January 27, 2010 
'\r,

0
F 100~".,. Bonded Thru Bu~t Notary Services 

MY Commission Expires: !/fJ. 'f /J () 
(stamp with serial number) 

~ ~Jfalf!Wll 



~ank.s iEnginccring, JJnc. 

February 8, 2006 

Mr. Wayne Gaither 
Division of Planning 
1500 Monroe Street 
Fort Myers, FL 33901 

Professional Engineers, Planners & Land Surveyors 
FORT MYERS • NAPLES • SARASOTA 
HOLMES BEACH • PORT CHARLO'TTE 

RE: CPA2005-00001 
Vicott, Inc. Propert)1 

Dear Mr. Gaither, 

This is in response to your December 12, 2006 letter regarding the above referenced 
Comprehensive Plan Amendment. 

Property Information 

1. The Property Appraiser's office does not currently list a site address for the 
subject property. 

2. The small scale amendment is only for the portion of the property that is 
contained in the legal description that was provided with the application. 

3. The proposed amendment will not have a detrimental effect on public facilities or 
the surrounding road network. The proposed access point to the proposed 
development will be a shared access point with the residential subdivision that is 
proposed to the north of the subject property. As part of the rezoning for the 
residential subdivision, the applicant is proposing to relocate the Summerlin Road 
controlled access point 11 O' + to the east. The relocated access point is being 
coordinated with Lee County DOT and wiJJ need their approval as part of the 
rezoning request. 

Environmental Impacts 

I. The proposed residential subdivision to the north is under contract to Watermen 
Development who is the applicant for the proposed rezoning. The Waterstone 
RPD is in the process of obtaining a South Florida Water Management pem1it to 
determine what impacts to the wetland will be allowed. The Waterstone RPO 
property will eventualfy be pmchased by Watermen Development in accordance 
with the conditions of the contract. Once the Comprehensive Plan Amendment 
has been processed, the subject property will apply for a rezoning to a 
Commercial Planned Development. The subject property will have to obtain 
approval from the Governmental Agencies prior to any development taking place 

I 051 J Six Mile Cypress Park way, Suite IO 1, Fort Myers, Florida 33912 • (239)939-5490 • Fax (239)939-2523 



on the property. 

Historic Impacts 

1. The Waterstone RPD is as well as this property is owned by Vicott, Inc. The 
Waterslone RPD is is under contract to Watermen Development who is the 
applicant for the proposed rezoning. The letter from the Division of Historical 
Resources covered th is property as well as the Waterstone RPD prope11y. 

2. Please find attached a copy of the Lee County Archeologically Sensitivity map 
with the subject property hjghlighted. 

lnternal Consistency with the.Lee Plan 

I. Currentl y there are 202 acres of commercial development in the Urban 
Community Land Use Category for the Iona/McGregor planning community. The 
proposed Comprehensive Plan Amendment would add an additional 3.89 acres 
while eliminating 3 .89 acres from industrial development. 

2. No impacts are anticipated to the adjacent local governments or their 
Comprehensive Plans. 

3. State and Regional policy goals will not be affected by the proposed 
Comprehensive Plan Amendment. 

Additional Requirements 

I . No major changes in employment are anticipated with the proposed 
Comprehensive Plan Amendment. The property is currently in the Industrial 
Development land use category and if the appropriate pennits are obtained the 
property could be developed with an industrial use which would provide 
employment. If the Comprehensive Plan Amendment is approved, then the 
property could be developed with commercial development if the appropriate 
pennits are obtained. This too would provide employment on the subject property. 

2. A legal description and sketch was provided with the Comprehensive Plan 
Amendment application which described 3.89 acres. This is the property that is 
subject to the proposed amendment. 

Lee County DOT 

1. A Commercial Planned Development will be requested once the Comprehensive 
Plan Amendment has been processed. 



Lee County Parks and Recreation 

I. The subject property will have to obtain all the necessary pe1mits from the various 
governmental agencies prior to any development taking place on the subject 
property. 

2. The current Future Land Use Map of the Comprehensive Plan indicates that the 
prope11y is located in the Industrial Development Land Use category. 

3. The subject property will have to obtain all the necessary permits from the various 
govemmental agencies prior to any development taking place on the subject 
property. 

4. Acknowledged. 

Please continue your review of our responses to the sufficiency checklists. Should you 
have any questions or require additional information, please do not hesitate to contact me 
at 939-5490. 

Sincerely, 

~

KS ENGINEERING, INC. 

_ ✓ - ~ 1t/A-
j nHai: ·\J 
Pirector of Plannmg 

/ 
\ .. / 



i8ank,a 1£nginecring, lJnc. 

May 19, 2006 

Mr. Wayne Gaither 
Division of Planning 
1500 Momoe Street 
Fort Myers, FL 33901 

Professional Engineers, Planners & Land Surveyors 
FORT MYERS • NAPLES • SARASOTA 
HOLMES BEACH • PORT CHARLOTTE 

RE: CPA2005-00001 
Vicott, Inc. Propercy. 

Dear Mr. Gaither, 

~IBtrEllWIJEID) 
MAY 2 2 2006 

Pl/l r< L -----------­
COMM UNITY DEVELOPMEITT 

This is in response to your December 12, 2006 letter regarding the above referenced 
Comprehensive Plan Amendment. 

Property Information 

1. The Property Appraiser's office does not currently list a site address for the 
subject property. 

2. The small scale amendment is only for the portion of the property that is 
contained in the legal description that was provided with the application. 

3. The proposed amendment will not have a detrimental effect on public facilities or 
the surrounding road network. The proposed access point to the proposed 
development will be a shared access point with the residential subdivision that is 
proposed to the north of the subject property. As part of the rezoning for the 
residential subdivision, the applicant is proposing to relocate the Summerlin Road 
controlled access point 11 O' + to the east. The relocated access point is being 
coordinated with Lee County DOT and will need their approval as part of the 
rezoning request. 

Environmental Impacts 

1. The proposed residential subdivision to the north is under contract to Watermen 
Development who is the applicant for the proposed rezoning. The Waterstone 
RPD is in the process of obtaining a South Florida Water Management permit to 
determine what impacts to the wetland will be allowed. The Waterstone RPD 
property will eventually be purchased by Watermen Development in accordance 
with the conditions of the contract. Once the Comprehensive Plan Amendment 
has been processed, the subject property will apply for a rezoning to a 
Commercial Planned Development. The subject property will have to obtain 
approval from the Governmental Agencies prior to any development taking place 

10511 Six Mile Cypress Parkway, Suite 101, Fort Myers, Florida 33912 • (239)939-5490 • Fax (239)939-2523 



on the property. 

Historic Jmpacts 

1. The Waterstone RPD is as well as this prope11y is owned by Vicott, Inc. The 
Waterstone RPD is is under contract to Watermen Development who is the 
applicant for the proposed rezoning. The letter from the Division of Historical 
Resources covered this property as well as the Waterstone RPD property. 

2. Please find attached a copy of the Lee County Archeologically Sensitivity map 
with the subject property highlighted. 

- Internal Consistency with the Lee Plan 

1. Currently there are 202 acres of commercial development in the Urban 
Community Land Use Category for the Iona/McGregor planning community. The 
proposed Comprehensive Plan Amendment would add an additional 3.89 acres 
while eliminating 3.89 acres from industrial development. 

2. No impacts are anticipated to the adjacent local governments or their 
Comprehensive Plans. 

3. State and Regional policy goals will not be affected by the proposed 
Comprehensive Plan Amendment. 

Additional Requirements 

1. No major changes in employment are anticipated with the proposed 
Comprehensive Plan Amendment. The property is currently in the Industrial 
Development land use category and if the appropriate permits are obtained the 
property could be developed with an industrial use which would provide 
employment. If the Comprehensive Plan Amendment is approved, then the 
property could be developed with commercial development if the appropriate 
permits are obtained. This too would provide employment on the subject property. 

2. A legal description and sketch was provided with the Comprehensive Plan 
Amendment application which described 3.89 acres. This is the property that is 
subject to the proposed amendment. 

Lee County DOT 

1. A Commercial Planned Development will be requested once the Comprehensive 
Plan Amendment has been processed. 



Lee County Parks and Recreation 

1. The subject property will have to obtain all the necessary permits from the various 
governmental agencies prior to any development taking place on the subject 
property. 

2. The current Future Land Use Map of the Comprehensive Plan indicates that the 
property is located in the Industrial Development Land Use category. 

3. The subject property will have to obtain all the necessary permits from the various 
governmental agencies prior to any development taJdng place on the subject 
property. 

4. Acknowledged. 

Please continue your review of our responses to the sufficiency checklists. Should you 
have any questions or require additional information, please do not hesitate to contact me 
at 939-5490. 

GlNEERJNG, INC. 

Jpn Hagan 
/ birector of Planning 
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!1.~!ll.GA]'J.ON .QF __ 1#!0 A~ _WETI.ANO~ 

This instruou\nt i$ <1,H,.,I :h is ./?"!!.. ,.1.,r .. r 1/.!Z._~_£.,_- ., 

WHEREAS, TIBCO, INC. , :1 Fldrld,: r11:pv1·111 ion thf!f"f'ir.;1f1e: r ?·,d·,irn!d 111 ,-ts 
"TIBCO" ) is the <>WOC'r of :,f1 of :h,: pare ,·! <If 1~1111 i-111,..-11 .,s t !w LEE PLAA'TATIOS 
OVERALL PARCEL {hereinaflt!'r r-t:ft:r ·r·•:cl ~" ,1s -1.FE rl .. -\:~T,\7 :!~~ .. 1 i,.;-h !1·h I i,·s i i~ 1,,,,. 

County, Florida and is "ure parl.i c11 l<1rl y d1•scribe,l on :tttached Exhihil 011•· I: I. 
aud 

IIBERAS, TIBCO desires l<> ·<IP.vtd<>p such land as a r,•si<it•ntia J 
subdivision. and 

WREREAS, TlBCO desire~ t.o dt'dici11,f.• ;, •: t·rt;dn po,·tinn of :.lH'! ;, r op1:rt.y ,ts 
wet lands . ·· 

NOW THEREl'ORE, TIBCO, !_NC . . for ils<:lf. It 's successors a nd assir,ns . 
hereby 11akes the followine dedical ion for those portions of LEE PLANTATION . 
(herein.:,fter collectlv<>.ly referred to as the "DEDICATED PARCELS") bein!! the 
parcels r,arked ~nd del.lne11ted with crossbars on » u uc ltr, d E:<hibi, Two ( 2) .\. n,u.l 
more particularly described 0 11 attachec! txhihlt Three (3): 

The DEDICAtEO PARCELS ar,, hereby dedicated and shal 1 b « held and 
used only as "Wetland$", as that term js described in the 
publication entitled "Basis of lleview foi: Surface Water )!anagemcnt 
PerNi t Applications Within The South Florida Water Manaeement 
District, July 1986". as incorporated by reference into Chapter 
40E of the florida Administrative Code b~• Section 40E- 4.091 , 

Th.is dedication ls perpetual and shall run k·ith the land unless and 
until it ls ter• Jnated. altered or R1odifled by an instrwnent in writing r ecor·der.l 
in the Public Records of Lee County, Flor;da and eliecuted by both the then owner 
of the DEDICATED PARCELS and an appropriate official of the South Florida Wat,fr 
Manageaent District of the State of Florida. 

IN WITNESS WHEREOF . the undersjr,ned has caused ·these pr esents to be 
executed in its na11e. -and its corporate seal to be hereunto affixed, by its 
proper officer thereunto duly authorized. the day and year first above 
aentioned . 

SIGNED, SEALED AXD DELIVERED IX 
THE PRESENCE OP: 

~fy?~ 
// y?Ja.w am,_ x1~r 

STATE OP FLORIDA 
COUNTY.OP COLLIER 

TJBCO. J~C .. A Florida Corporation 

avc:3- .,- ,~:· . 
Lawren~c J. fihstra . Presiden~ 

I HEREBY CERTIFY that an this day, bcfo-e me, nn officer duly 
authorized i n the State ~nd County aforesaid to toke acknow!edeP.ments, 
personally appeared. I.awrence J. Tibstra, well known to me to be the Pres i dent 
of the Tibco. Inc .. A Florida Corporation, and. that he severally acknowledged 
executing the sa• e in the presence of two subscribinf witnesses freely and 
voluntar.ily under authori t_y duly vested in him by said corporation and tha t the 
seal affixed thereto is the true corporate seal of said corporation . 

. WITNESS~ han<i and o.ffidnl se2 the County and State· last 
aforesaid. th1s !_'/ti d l•Y of 9?144.,... . . 1'987 . 

{>t-:c (',•,~L:;, i 1: ./4l 1r.· rl~.::'-- ,-. (r\·;v1~ 

l,,:cc ~J..-,H .. 6C.".;J ,+~• • 

. #lirics Ff... 3.,;~(.. 5 

X~i'S~"! ~::.:-~ f,; ~~,t;~ i\" ;·t.::~iV.t 
fi• :.:---_;:!"JL::, ;_:..: ·at: , ;,:~~~ 
G,.:\.::·~ :-;• ~- ·;~ ;,~._. i:.·: . :··.,-. 
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APR 10, 19.87 
JN 850095 

DESCRIPTION - 'WttLANDS PARCEL I 

Cfi' I q '\ -1· ::~ l! b 2 C REC l IV • V 

A PARCEL OF LAND LYING IN SECTION 5, TOWNSHIP 46 SOUTH, RANGE 24 
EAST, LEE COUNTt, FLORIDA. SAID PARCEL BEING MORE PARTICULARLY 
DESCRIB$D AS fOLLOWS: 

BEGIN~ING AT TIH; SOUTHE~ST COR.NER OF THE SO.UlHWEST QUARTER OF THE 
NORTHEAST QUAR1'.p~ OF SAID SECT!Oll S_; TH~NCE· N 89°25'"1_7"-W ALONG 
THE SOUTH LINE QP SAID SOUTHWEST QUARTER FOR 562.00 FEET; THENCE 
N 41 °30'58"E FOi! 4"38.49 FEET; THENCE N 01 °38'52"1J "FOR 116.59" 
FEET; THENC_E S 81 °40'S3"W · FOR 143.58 FEET; THENCE N 86°l l '34"W 
FOR 144.39 FEET; THENCE N 29°01 1 17"W FOR 272.13 FEET; THENCE N 
29°10'09"E FOR 125.67 FEET; THENCE N 71 °18'3l"E FOR 69.51 FEET; 
THENCE N 77°52'06"E FOR 140.65 FEET; THENCE S 57°16'33"E FOR 
240.09 F.EET; THtNCE S l 7°47'59"W FOR 103.08 FEET; THENCE S 
56°05'07"E FOR 164.71 FEET; THENCE N 42°26 140"E FOR 182.96 FEET 
TO THE WEST "LIN£ OF THE SOUTHWEST QUARTER OF THE NORTHEAST 
QUARTER OF SAID SECTION 5; THENCE S 00°12~3211W ALONG SAID WEST 
LINE FOR 654.06 FEET TO THE POINT OF BEGINNING~ CONTAINING 7.868 
ACRES. 

I, A FLORIDA PR.OFESSIONAL LAND SURVEYOR HEREBY CERTIFY THAT THE 
BOUNDARY S[ETCH- ATTACHED HERETO REPRESENTS THE LANDS AS DESCRIBED 
AND MEETS THE HJNIHUH TECHNICAL STANDARDS PER RULE NUMBER 21HH-
6 •. ,. 

,·. ~ -; t ·,- ; ~ ((f.~:Jt~,,p-
J AHES L. CLEMEW!'S 

DATE // il 
FLORIDA REGISTiATION NO. 4091 
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APR 10, 1987 
JN 850095 

DES CR IPTI ON - WETLANDS PARC EL II 

~~I q 2 7 PG q b 2 0. 

A PARCEL OF LAND LYING IN SECTION 5, TOWNSHIP 46 SOUTH, RANGE 24 
·EAST, tEE COUNTY, FLORIDA.. SAID PARCEL BEING MORE PARTICULARLY 
DESCRIBED AS FOLLOWS: 

FROM. THE SOUT HEAST CORNER OF THE SOUTHWEST QUART.ER Of THE 
NORTHEAST QUARTER OF SAID SECTION 5; THENCE N 00°12'32"E ALONG 
THE EAST LINE OF SAID SOUTHWEST QUARTER FOR 931 . 43 FEET; THENCE N 
89°47'28"W FOR 190.09 FEET TO THE POINT OF BEGINNING; THENCE s 
69°29 '2S"W FOR 164.95 FEET; THENCE N 64°2:3'19"W- FOR 88.79 FEET; 
THENCE N 18°24'3~"11 FOR 168.05 FEET; THENCE N 42°2S'57"E FOR 
145.00 FEET; THENCE N 55°31 '121JE FOR 122.44 FEET; THENCE S 
47°43'12"£ FOR 91.84 FEET; THEijCE S 13°01'22"W FOR 109.73 FEET; 
THENCE S l 7°10'35"E FOR 154.58 FEET TO THE POINT OF BEGINNING. 
CONTAINING 1.596 ACRES. 

I, A FLORIDA PROFESSIONAL .LAND SURVEYOR HEREBY CERTIFY THAT THE 
BOUN.DARY S[ETCH ATTACHED HERETO REPRESENTS TIIE LANDS AS DESCRIBED 
AND MEETS THE MINIMUM TECHNICAL STANDARDS PER RUtE NUMBER 21HH-
6. 0.6. 

:'•: / 

I:. ~ - ✓ . 0-- / 
l·:·.· ,....-:1-- · / t~?7-if" // 1.:-ga&·:F:/) DATE -.,/4-/ · f 7 
,:~- . , JA:MES L. CLEMENTS 
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APR 10, 1987 
JN 850095 

DESCRIPT10N - WETLANDS PARCEL III 

A PARCEL OF LAND LYING IN· SECTION 5, TOWNSHIP 46 SOUTH, RANGE 24 
EAST, LEE COUNTY, FLORIDA. SAID PARCEL BEING MOlE PARTICULARLY 
D~SCRIBED AS FOLLOWS: 

FlrDH THE SOUTHEAST CO·RNER OF THE SOUTHWEST QUARTER OF THE 
NORTHEAST QUARTER OF .SAID SECTION 5; THENCE H 00°12'32"E ALONG 
THE WEST LIN£ OF SAID SOUTHWEST QUARTER FOR 1072.86 FEET; THENCE 
_N 89°47'28"W FOR 540.05 FEEi TO THE POINT OF BEGINNING; THENCE s 
69°09'49"W FOR 171.91 FEET; THENCE N 50°15'27"W FOR 180.31 FEET; 
THENCE N 78°33'58"W FOR 93.76 FEET; THENCE N 40°29'19"W FOR 
14"5.89 FEET; THENCE N 19°34'12"E FOR 168,65 FEET: THENCE N 
71 °45'll"E FOR 163,11 FEET; THENCE S 89°56'12"E FOR 244.46. FEET; 
THENCE S 39°4l '47"E FOR 149.54 FEET; THENCE S 48°27'09"W FOR 
203.98 FEET; THENCE S 31 °22'24"E FOR 167,53 FEET TO THE POINT OF 
BEPINNING. CONTAINING 3,711 AC.RES. 

I, A FLORIDA PROFESSIONAL LAND SURVEYOR tlEREBY CERTIFY THAT THE 
BOUNDARY SIETCR ATTACHED B'ERETO REPRESENTS THE LANDS AS DESCRIBED 
AND M.EETS THE MINIMUM TECHNICAL STANDARDS PER RULE NUMBER 21HH-
6 ."06. . 
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APR 10, 1987 
JN 850095 

DESCRIPTION - WETLANDS PARCEL IV 

A PARCEL OF LAND LYING. -IN ·SECTION 5, TOWNSHIP 46 SOUTH, RANGE 24 
EAS.T, L:EE COUNTY, FLORIDA. SAID PARCEL BEING HORE PARTICULARLY 
DESC~IBED AS FOLLOWS: . 

FROM THE SOUTHEAST CORNER OF THE SOUTHWEST QUARTER OF THE 
NORTHEAST QUARTER OF _SAID SECTION 5: THENCE N 00°12'32"E ALONG 
THE EAST LINE .Of SA-ID SOUTHWEST QUARTER FOR 1228. 94 FEET TO THE 
POINT Of BEGINNING; THENCE H 21 °35'58"W FOR 137.93 FEET·; THENCE N 
39•27•5oaE FOR 9.55 FEET; TUE~CE. -N 50°32 1IO"W FOR 49,29 FEET; 
THENCE N 22°25'IS"W FOR 91.66·· FEET; THENCE N 51 °36.' 3l"W FOR 
l 79,53 FEET; THENCE H 01 °20' 05"E FOR 97 .01 FEET; THENCE H 
51°47 ' 42"W FOR 140.1 I FEET; THENCE N. 01 °40'39"W FOR 213.63 FEET; 
THENCE S 89°24 124"E FOR 375.30 FEET TO THE EAST LINE OF THE 
SOUTHWEST QUARTER OF THE NORTHEAST QUARTER OF SAID SECTION 5; 
THENCE S 00°12'32"W ALONG SAID EAST LINE FOR 756.46 FEET TO THE 
POINT OF BEGINNING. CONTAINING. 3.815 ACRES. 

1, A FLORIDA PROFESSIONAL LAND SURVEYOR HEREBY CERTIFY THAT THE 
BOUNDARY $[ETCH ATTACHED HERETO REPRESENTS THE LANDS .AS DESCRIBED 
AHD MEETS THE MINIMUM TECHNICAL STANDARDS PER RULE HUMBER 21BH-
6 . 06 . ,, 
-. /. /..- ' .: c-------
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Form #0941 
08/95 

SOUTH FLORIDA WATER MANAGEMENT DISTRICT 
ENVIRONMENTAL RESOURCE 

STANDARD GENERAL PERMIT NO. 36-05751-P 
DATE ISSUED:February 22, 2007 

PERMITTEE: SUNSET FALLS, LLC 
8045 NW 155 ST 
MIAMI LAKES, FL 33016 

PROJECT DESCRIPTION: This application is a request for a modification of an Environmental Resource Permit 
authorizing Construction ano Operation of a surface water management system 
serving a 109.63-acre residential/ commercial development known as Sunset Falls 
(F.K.A. Waterstone) with discharge into waters of Caloosahatchee River via IDD 
Canal C via sheetflow through adjacent wetlands. 

PROJECT LOCATION: LEE COUNTY, SEC 5 TWP 46S AGE 24E 

PERMIT DURATION: See Special Condition No:1. See attached Rule 40E-4.321, Florida Administrative 
Code. 

This is to notify you of the District's agency action concerning Notice of Intent for Permit Application No. 060926-8, dated September 26, 
2006. This action is taken pursuant to Rule 40E-1.603 and Chapter 40E-40, Florida Administrative Code (F.A.C.). 

Based on the information provided, District rules have been adhered to and an Environmental Resource General Permit is in effect for this 
project subject to: 

1. Not receiving a filed request for a Chapter 120, Florida Statutes, administrative hearing. 

2. the auached 19 General Condlllons (See Pages : 2 - 4 of 6), 

3. the attached 18 Special Conditions (See Pages : 5 - 6 of 6) and 

4. the attached 2 Exhibil(s) 

Should you object to these conditions, please refer to the attached "Notice of Rights• which addresses the procedures to be followed If you 
desire a public hearing or other review of the proposed agency action. Please contact this office if you have any questions concerning this 
matter. If we do not hear from you In accordance with the "Notice of Rights," we will assume 1hat you concur with the District's action. 

i 
CERTIFICATE OF SERVICE 

~Ilni~~l~OOll~yllii ~rr l~lir"ITT 1f ii~r~~m~i~ mi~iii'iliii'r~ffiij~~;·i~if 1"1~ iinirii~OO ITil~Ilii1iil 
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SOUTH FLORIDA WATER MANAGEMENT DISTRICT 

ENVIRONMENTAL RESOURCE 
ST AND ARD GENERAL PERMIT NO. 36-05751-P 

DATE ISSUED:February 22, 2007 

Form #0941 
08/95 

PERMITTEE: SUNSET FALLS, LLC 
8045 NW 155 ST 
MIAMI LAKES, FL 33016 

PROJECT DESCRIPTION: This application is a request for a modification of an Environmental Resource Permit 
authorizing Construction and Operation of a surface water management system 
serving a 109.63-acre residential/ commercial development known as Sunset Falls 
(F.K.A. Waterstone) with discharge into waters of Caloosahatchee River via IDD 
Canal C via sheelflow through adjacent wetlands. 

PROJECT LOCATION: LEE COUNTY, SEC 5 TWP 46S RGE 24E 

PERMIT DURATION: See Special Condition No:1. See attached Rule 40E-4.321, Florida Administrative 
Code. 

This is to notify you of the District's agency action concerning Notice of Intent for Permit Application No. 060926-8. dated September 26. 
2006. This action is taken pursuant to Rule 40E-1.603 and Chapter 40E-40 , Florida Administrative Code (F.A.C.). 

Based on the information provided, District rules have been adhered to and an Environmental Resource General Permit is in effect for this 
project subject to: 

1. Not receiving a filed request for a Chapter 120, Florida Statutes, administrative hearing. 

2. the attached 19 General Conditions (See Pages : 2 • 4 of 6), 

3. the attached 18 Special Conditions (See Pages: 5 - 6 of 6) and 

4. the attached 2 Exhibil(s) 

Should you object to these conditions, please refer to the attached 'Notice of Rights" which addresses the procedures to be followed if you 
desire a public hearing or other review of the proposed agency aclion. Please contact this office If you have any questions concerning this 
matter. If we do not hear from you in accordance with the "Notice of Rights," we will assume that you concur with the District's action. 

CERTIFICATE OF SERVICE 

a "Notice of Rights" has been mailed to the Permittee (and the persons listed in the 
no later than 5:00 p.m. on this 22nd day of February, 2007, in accordance with Section 
•S. 

l'l 

Lower West Coast Service Center 
Certified mail number 7006 0810 0003 3837 5414 

Page 1 of 6 
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NOTICE OF RIGHTS 

As require.d by Sections 120.569(1), and 120.60(3), Fla. Stat. , following is notice of the 
opportunities which may be available for administrative hearing and/or judicial review when the 
substantial interests of a party are determined by an agency. Please note that this Notice of 
Righfs is not intended to provide legal advice. Not all the legal proceedings detailed below may 
be an applicable or appropriate remedy. You may wish to consult an attorney regarding your 
legal rights. 

Right to Request Administrative Hearing 
A person whose substantial interests are or may be affected by the South Florida Water 
Management District's (SFWMD or District) action has the right to request an administrative 
hearing on that action pursuant to Sections 120.56_9, 120.57, and 120.60(3), Fla. Stat. Persons 
seeking a hearing on a District decision which does or may determine their substantial interests 
shall file a petition for hearing with the District Clerk within 21 days of receipt of written notice of 
the decision in accordance with Rule 28-106.111, Fla. Ad min. Code. Any person who receives 
written notice of a District decision and fails to file a written request for hearing within 21 days 
waives the right to request a hearing on that decision as provided by Subsection 28-106.111 (4), 
Fla. Admin. Code. 

The Petition must be filed at the Office of the District Clerk .of the SFWMD, 3301 Gun Club 
Road, P.O. Box 24680, West Palm Beach, Florida, 33416,· and must comply with the 
requirements of Rule 28-106.104, Fla. Admin. Code. Filings with the District Clerk may be 
made by mail, hand-delivery or facsimile. Filings by e-mail will not be accepted. A peNtion 
for administrative hearing is deemed filed upon receipt during normal business hours by the 
District Clerk at SFWMD headquarters in West Palm Beach, Florida. Pursuant to Rule 28-
106.104, Fla. Adm in. Code, any document received by the office of the District Clerk after 5:00 
p.m. shall be filed as of 8:00 a.m. on the next regular business day. 

• Filings made by mail must include the original and one copy and must be addressed to 
the Office of the District Clerk, P.O. Box 24680, West Palm Beach, Florida 33416. 

• Filings by hand-delivery must also include the original and one copy. of the petition. 
Delivery of a petition to the District's security desk does not constitute filing. To 
ensure proper filing, it will be necessary to request the District's security officer to 
contact the Clerk's office. An employee of the District's Clerk's office will file the 
petition and return the extra copy reflecting the date and time of filing. · 

• Filings by facsimile must be transmitted to the District Clerk's Office at (561) 682-6010. 
Pursuant to Subsections 28-106.104(7), (8) and (9), Fla. Admin .. Code, a party who files 
a document by facsimile represents that the original_ physically signed document will be 
retained by that party for the duration of that proceeding and of any subsequent appeal 
or subsequent proceeding in that cause. Any party who elects to file any document ·by 
facsimile shall be responsible for any delay, disruption, or interruption of the electronic 
signals and accepts the full risk that the document may not be properly filed with the 
clerk as a result. The filing date for a document filed by facsimile shall be the date the 
District Clerk receives the complete document. 

Rev. 9/12/06 



The following provIsIons may be applicable to SFWMD actions in .combination with the 
applicable Uniform Rules of Procedure (Subsections 40E-0.109(1)(a) and 40E-1 .511 (1)(a), Fla. 
Admin. Code): 

(1)(a) 

(b) 

(2) 

(3) 

"Receipt of written notice of agency decision" as set forth in Rule 28-106.111 , 
Fla. Admin. Code, means receipt of either written notice through mail or posting 
that the District has or intends to take final agency action, or publication of notice 
that the District has or intends to take final agency action. 
If notice is published pursuant to Chapter 40E-1, F.A.C., 
publication shall constitute constructive notice to all persons. Unti,I notice is 
published, the point of entry to request a formal or informal administrative 
proceeding shall remain open unless actual notice is received. 
If the District's Governing Board takes action which substantially differs from -the 
notice of intended agency decision, the persons who may be substantially 
affected shall have an additional point of entry pursuant to Rule 28-106.111, Fla. 
Adm in. Code, unless otherwise provided by law. The District Governing Board's 
action is considered to substantially differ from the notice of intended agency 
decision when the potential impact on water resources has changed. 
Notwithstanding the timeline in Rule 28-106.111, Fla. Admin. Code, intended 
agency decisions or agency decisions regarding consolidated applications for 
Environmental Resource Permits and Use of Sovereign Submerged Lands 
pursuant to Section 373.427, Fla. Stat. , shall provide a 14 day point of entry to 
file petitions for administrative hearing. 

Hearings Involving Disputed Issues of Material Fact 
The procedure for hearings involving disputed issues of material fact is set forth in Subsection 
120.57(1), Fla. Stat., and Rules 28-106.201-.217, Fla. Admin. Code. Petitions involving disputed 
issues of material fact shall be filed in accordance with Rule 28-106.104, Fla. Admin. Code, and 
must comply with the requirements set forth in Rule 28-106.201 , Fla. Admin. Code. 

Hearings Not Involving Disputed Issues of Material Fact 
The procedure for hearings not involving disputed issues of material fact is set forth in 
Subsection 120.57(2), Fla. Stat, and Rules 28-106.301-.307, Fla. Admin. Code. Petitions not 
involving disputed issues of material fact shall be filed in accordance with Rule 28-106.104, Fla. 
Admin. Code, and must comply with the requirements set forth in Rule 28-106.301, Fla. Admin. 
Code. 

Mediation 
As an alternative remedy under Sections 120.569 and 120.57, Fla. Stat. , any person whose 
substantiai interests are or may be affected by the SFWMD's action may choose to pursue 
mediation. The procedures for pursuing mediation are set forth in Section 120.573, Fla. Stat., 
and Rules 28-106.111 and 28-106.401-.405, Fla. Admin. Code. Choosing mediation will not 
adversely affect the rights to a hearing if mediation does not result in a settlement. 

DISTRICT COURT OF APPEAL 
Pursuant to Sections 120.60(3) and 120.68, Fla. Stat. , a party who is adversely affected by final 
SFWMD action may seek judicial review of the SFWMD's final decision by filing a notice of appeal 
pursuant to Florida Rule of Appellate Procedwe 9.110 in the Fourth District Court of Appeal or in 
the appellate district where a party resides and filing a second copy of the notice with the SFWMD 
Clerk within 30 days of rendering of the final SFWMD action. 

Rev. 9/1 2/06 2 
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1. All activities authorized by this permit shall be implemented as set forth in the plans, specifications and 
performance criteria as approved by this permit. Any deviation from the permitted activity and the 
conditions for undertaking that activity shall constitute a violation of this permit and Part IV, Chapter 373. 
F.S. 

2. This permit or a copy thereof, complete with all conditions, attachments, exhibits, and modifications shall 
be kept at the work site of the permitted activity. The complete permit shall be available for review at the 
work site upon request by District staff. The permittee shall require the contractor to review the complete 
permit prior to commencement of the activity authorized by this permit. 

3. Activities approved by this permit shall be conducted in a manner which does not cause violations of State 
water quality standards. The permittee shall implement best management practices for erosion and 
pollution control to prevent violation of State water quality standards. Temporary erosion control shall be 
implemented prior to and during construction, and permanent control measures shall be completed within 
7 days of any construction activity. Turbidity barriers shall be installed and maintained at all locations 
where the possibility of transferring suspended solids into the receiving waterbody exists due to the 
permitted work. Turbidity barriers shall remain in place at all locations until construction is completed and 
soils are stabilized and vegetation has been established. All practices shall be in accordance with the 
guidelines and specifications described in Chapter 6 of the Florida Land Development Manual; A Guide to 
Sound Land and Water Management (Department of Environmental Regulation, 1988), incorporated by 
reference in Rule 40E-4.091, F.A.C. unless a project-specific erosion and sediment control plan is 
approved as part of the permit. Thereafter the permittee shall be responsible for the removal of the 
barriers. The permittee shall correct any erosion or shoaling that causes advers.e impacts to the water 
resources. 

4. The permittee shall notify the District of the anticipated construction start date within 30 days of the date 
that this permit is issued. At least 48 hours prior to commencement of activity authorized by this permit, 
the permittee shall submit to the District an Environmental Resource Permit Construction Commencement 
Notice Form Number 0960 indicating the actual start date and the expected construction completion date. 

s. When the duration of construction will exceed one year, the permittee shall submit construction status 
reports to the District on an annual basis utilizing an annual status report form. Status report forms shall 
be submitted the following June of each year. 

6. Within 30 days after completion of construction of the permitted activity, the permitee shall submit a written 
statement of completion and certification by a professional engineer or other individual authorized by law, 
utilizing the supplied Environmental Resource/Surface Water Management Permit Construction 
Completion/Certification Form Number 0881A, or Environmental Resource/Surface Water Management 
Permit Construction Completion Certification - For Projects Permitted prior to October 3, 1995 Form No. 
0881 B, incorporated by reference in Rule 40E-1.659, F.A.C. The statement of completion and 
certification shall be based on onsite observation of construction or review of as-built drawings for the 
purpose of determining if the work was completed in compliance with permitted plans and specifications. 
This submittal shall serve to notify the District that the system is ready for inspection. Additionally, if 
deviation from the approved drawings are discovered during the certification process, the certification must 
be accompanied by a copy of the approved permit drawings with deviations noted. Both the original and 
revised specifications must be clearly shown. The plans must be clearly labeled as "as-built" or "record" 
drawings. All surveyed dimensions and elevations shall be certified by a registered surveyor. 

7. The operation phase of this permit shall not become effective: until the permittee has complied with the 
requirements of condition (6) above, and submitted a request for conversion of Environmental Resource 
Permit from Construction Phase to Operation Phase, Form No. 0920; the District determines the system to 
be in compliance with the permitted plans and specifications; and the entity approved by the District in 
accordance with Sections 9.0 and 10.0 of the Basis of Review for Environmental Resource Permit 
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Applications within the South Florida Water Management District, accepts responsibility for operation and 
maintenance of the system. The permit shall not be transferred to such approved operation and 
maintenance entity until the operation phase of the permit becomes effective. Following inspection and 
approval of the permitted system by the District, the permittee shall initiate transfer of the permit to the 
approved responsible operating entity if different from the permittee. Until the permit is transferred 
pursuant to Section 40E-1.6107, F.A.C., the permittee shall be liable for compliance with the terms of the 
permit. 

B. Each phase or independent portion of the permitted system must be completed in accordance with the 
permitted plans and permit conditions prior to the initiation of the permitted use of site infrastructure 
located within the area served by that portion or phase of the system. Each phase or independent portion 
of the system must be completed in accordance with the permitted plans and permit conditions prior to 
transfer of responsibility for operation and maintenance of the phase or portion of the system to a local 
government or other responsible entity. 

9. For those systems that will be operated or maintained by an entity that will require an easement or deed 
restriction in order to enable that entity to operate or maintain the system in conformance with this permit, 
such easement or deed restriction must be recorded in the public records and submitted to the District 
along with any other final operation and maintenance documents required by Sections 9.0 and 10.0 of the 
Basis of Review for Environmental Resource Permit applications within the South Florida Water 
Management District, prior to lot or units sales or prior to the completion of the system, whichever comes 
first. Other documents concerning the establishment and authority of the operating entity must be filed 
with the Secretary of State, county or municipal entities. Final operation and maintenance documents.must 
be received by the District when maintenance and operation of the system is accepted by the local 
government entity. Failure to submit the appropriate final documents will result in the permittee remaining 
liable for carrying out maintenance and operation of the permitted system and any other permit conditions. 

10. Should any other regulatory agency require changes to the permitted system, the permittee shall notify the 
District in writing of the changes prior to implementation so that a determination can be made whether a 
permit modification is required. 

11. This permit does not eliminate the necessity to obtain any required ·federal, state, local and special district 
authorizations prior to the start of any activity approved by this permit. This permit does not convey to the 
permittee or create in the permittee any property right, or any interest in real property, nor does it authorize 
any entrance upon or activities on property which is not owned or controlled by the permittee, or convey 
any rights or privileges other than those specified in the permit and Chapter 40E-4 or Chapter 40E-40, 
F.A.C .. 

12. The permittee is hereby advised that Section 253.77; F.S. states that a person may not commence any 
excavation, construction, or other activity involving the use of sovereign or other lands of the State, the title 
to which is vested in the Board of Trustees of the Internal Improvement Trust Fund without obtaining the 
required lease, license, easement, or other form of consent authorizing the proposed use. Therefore, the 
permittee is responsible for obtaining any necessary authorizations from the Board of Trustees prior to 
commencing activity on sovereignty lands or other state-owned lands. 

13. The permittee must obtain a Water Use permit prior to construction dewatering, unle~s the work qualifies 
for a general permit pursuant to Subsection 40E-20.302(3), F.A.C., also known as the "No Notice" Rule. 

14. The permittee shall hold and save the District harmless from any and all damages, claims, or liabilities 
which may arise by reason of the construction, alteration, operation, maintenance, removal, abandonment 
or use of any system authorized by the permit. 

15. Any delineation of the extent of a wetland or other surface water submitted as part of ihe permit 
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application, including plans or other supporting documentation, shall not be considered binding, unless a 
specific condition of this permit or a formal determination under Section 373.421 (2), F.S., provides 
otherwise. 

16. The permittee shall notify the District in writing within 30 days of any sale, conveyance, or other transfer of 
ownership or control of a permitted system or the real property on which the permitted system is located. 
All transfers of ownership or transfers of a permit are subject to the requirements of Rules 40E-1.6105 
and 40E-1.6107, F.A.C .. The permittee transferring the permit shall remain liable for corrective actions 
that may be required as a result of any violations prior to the sale, conveyance or other transfer of the 
system. 

17. Upon reasonable notice to the permittee, District authorized staff with proper identification shall have 
permission to enter, inspect, sample and test the system to insure conformity with the plans and 
specifications approved by the permit. 

18. If historical or archaeological artifacts are discovered at any time on the project site, the permittee shall 
immediately notify the appropriate District service center. 

19. The permittee shall immediately notify the District in writing of any previously submitted information that is 
later discovered to be inaccurate. 
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2. Operation of the surface water management system shall be the responsibility of SUNSET FALLS 
COMMUNITY ASSOCIATION, INC.. Within one year of permit issuance or concurrent with the 
engineering certification of construction completion, whichever comes first, the permittee shall submit a 
copy of the recorded deed restrictions (or declaration of condominium, if applicable), a copy of the filed 
articles of incorporation, and a copy of the certificate of incorporation for the association. 

3. Discharge Facilities: 

Basin: B1, Structure: S029 
1-11" W X 13.5" H RECTANGULAR ORIFICE with invert at elev. 4' NGVD. 
1-4.5' W X 3' L drop inlet with crest at elev. 7.5' NGVD. 
Receiving body : Adjacent Wetlands 
Control elev : 4 feet NGVD. 

Basin: B3 
1-.25' dia. CIRCULAR ORIFICE with invert at elev. 4' NGVD. 
1-3.08' W X 2' L drop inlet with crest at elev. 5.7' NGVD. 
Receiving body : Basin 1 - Lake B 1 L3 
Control elev : 4 feet NGVD. 

4. The permittee shall be responsible for the correction of any erosion, sl')oaling or water quality problems 
that result from the construction or operation of the surface water management system. 

5 . Measures shall be taken during construction to insure that sedimentation and/or turbidity violations do not 
occur in the receiving water. 

6. The District reserves the right to require that additional water quality treatment methods be incorporated 
into the drainage system if such measures are shown to be necessary. 

7. Lake side slopes shall be no steeper than 4:1 (horizontal:vertical) to a depth of two feet below the control 
elevation. Side slopes shall be nurtured or planted from 2 feet below to 1 foot above control elevation to 
insure vegetative growth, unless shown on the plans. 

8. Facilities other than those stated herein shall not be constructed without an approved modification of this 
permit. 

9. A stable, permanent and accessible elevation reference shall be established on or within one hundred 
(100) feet of all permitted discharge structures no later than the submission of the certification report. The 
location of the elevation reference must be noted on or with the certification report. 

1 O. The permittee shall provide routine maintenance of all of the components of the surface water 
management system in order to remove all trapped sediments/debris. All materials shall be properly 
disposed of as required by law. Failure to properly maintain the system may result in adverse flooding 
conditions. 

11 . This permit is issued based on the applicant's submitted information which reasonably demonstrates that 
adverse water resource related impacts will not be caused by the completed permit activity. Should any 
adverse impacts caused by the completed surface water management system occur, the District will 
require the permittee to provide appropriate mitigation to the District or other impacted party. The District 
will require the permittee to modify the surface water management system, if necessary, to eliminate the 
cause of the adverse impacts. 

12. Minimum building floor elevation: 
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BASIN: B1 - 9.00 feet NGVD. 
BASIN: B3 - 9.00 feet NGVD. 

13. Minimum road crown elevation: 
Basin: B1 - 6.50 feet NGVD. 
Basin: B3 - 6.50 feet NGVD. 
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14. A Water Use Permit must be obtained prior to irrigation withdrawals, unless the work is exempt pursuant 
to Chapter 40E-2.051 F.A.C. 

15. All special conditions and exhibits previously stipulated by permit number 36-05751-P, application 
number 050113-13 remain in effect unless otherwise revised and shall apply to this modification. 

16. Activities associated with the implementation of the mitigation, monitoring and maintenance plan(s) shall 
be completed in accordance with the work schedule attached to permit number 36-05751-P, application 
number 050113-13. Any deviation from these time frames will require prior approval from the Distript's 
Environmental Resource Compliance staff. Such requests must be made in writing and shall include (1) 
reason for the change, (2) proposed start/finish and/or completion dates; and (3) progress report on the 
status of the·project development or mitigation effort. 

17. The permittee shall not construct any works or engage in any land clearing activities within 50 feet of the 
landward extent of wetlands or other surface waters or proposed upland preservation areas on the project 
site. 

18. At the time of issuance of this modification to permit number 36-05751-P, there are areas within the 
development site, dedicated as wetland areas with restricted use (identified in a previous now expired 
permit). This document is currently being processed for release of the use restriction. 
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Last Date For Agency Action: 22-FEB-2007 

GENERAL ENVIRONMENTAL RESOURCE PERMIT STAFF REPORT 

Project Name: Sunset Falls Lie 

Permit No.: 36-05751-P 

Application No.: 060926-8 Associated File: 

Application Type: Environmental Resource (General Permit Modification) 

Location: Lee County, S5/T46S/R24E 

Permittee : Sunset Falls, Lie 

Operating Entity : Sunset Falls Community Association, Inc. 

Project Area: 109.63 acres 

Project Land Use: Residential 
Commercial 

Drainage Basin: TIDAL CALOOSAHATCHEE SubBa~n:DEEPLAGOON 

Receiving Body: CALOOSAHATCHEE RIVER VIA IDD CANAL C VIA Class: CLASS Ill 
ADJACENT WETLANDS 

Special Drainage District: NA 

Total Acres Wetland Onsite: 24.59 
Total Acres Wetland Preserved Onsite: 24.59 

Total Acres Presv/Mlt Compensation Onslte: 27.49 

Conservation Easement To District : Yes 
Sovereign Submerged Lands: No 

This application is a request for a modification of an Environmental Resource Permit authorizing 
Construction and Operation of a surface water management system serving a 109.63-acre residential/ 
commercial development known as Sunset Falls (F.K.A. Waterstone) with discharge into waters of 
Caloosahatchee River via IDD Canal C via sheetflow through adjacent wetlands. 
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PROJECT EVALUATION: 

· - ! . ~ _ - o • ; a.ill• ~~~"::;-:~:;: "--?~, ~- :~ -~t~~~1rr1,r--~~m~:-,,'.:?l7t-r:J~-·~~t 

The approximately 109.63 acre site is located on the north side of Summerlin Road, approximately 2,000 
feet east of Pine Ridge Road in the City of Fort Myers, Lee County. A location map is provided as Exhibit 
1.0. 

The project site contains a total of 48.57 acres of wetlands, 2.16 acres of IDD easement area and 60.92 
acres of uplands. For further details of wetland areas to be impacted and preserved please refer to the 
Wetlands table and application number 050113-13. No changes to wetland impact acreage, onsite 
preserve acreage or mitigation and monitoring plans are proposed with this application. 

Authorization for construction and operation of a surface water management system serving 109.63 
acres of commercial and residential areas was granted by the District's Governing Board on June 14. 
2006 (Permit No. 36-05751-P / Application No. 051113-13). That application did not meet the U.S. 
Army Corps of Engineers criteria for pre- vs. post- nutrient loadings. This application modified the site 
design from basins discharging off-site through multiple discharge points to a two basin surface water 
management system. The current application consists of the commercial basin, (Basin 3) discharging to 
Basin 1 to meet the U.S. Army Corps of Engineers criteria and District criteria. 

The proposed surface water management system consists of two basins. Basin 3, the upstream basin, 
consists of commercial development with treatment and attenuation provided via dry detention. This 
basin includes three commercial buildings, pavement, and 2 interconnected dry detention areas. 
Stormwater flows via sheetflow and catchbasins to the dry detention areas. This basin discharges to 
Basin 1, in particular the swales located on the east side of the proposed entrance road prior to 
discharging to the interconnected wet detention areas located in the residential portion of the 
development. 

Basin 1 includes the entrance roads, 106 single family residential lots, a clubhouse, and 34 multi-family 
residential buildings, and a surface water management system. Within this basin three interconnected 
wet detention areas provide the required water quality treatment and attenuation prior to discharging to 
on-site wetlands. This proposed project modifies the previous authorization from multiple discharge 
points to a single discharge to the wetlands. 

Construction: 
Project: 

Building Coverage 
Impervious 
Other 
Pervious 
Preserved 
Water Mgnt Acreage 

App.no. : 060926-8 

This Phase 

20.79 
15.32 
2.16 

26.64 
28.50 
15.62 

Total Project 

20.79 acres 
15.32 acres 
2.16 acres 

26.64 acres 
28.50 acres 
15.62 acres 
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This Phase Total Project 

Total: 109.03 109.03 

Basin: 81 

This Phase Total Basin 

Building Coverage 20.15 20.15 acres 
Impervious 12.86 12.86 acres 
Pervious 24.32 24.32 acres 
Water Mgnt Acreage 15.62 15.62 acres 

Total: 72.95 72.95 

Basin: 83 

This Phase Total Basin 

Building Coverage .64 .64 acres 
Impervious 2.46 2.46 acres 
Pervious 2.32 2.32 acres 

Total: 5.42 5.42 

WAJERjQui 

Discharge Rate: 

The allowable discharge rate for this project is limited to 50 CSM (0.078 cfs/ acre), established for 
developments in Deep Lagoon Basin. As shown in the table below, the total peak discharge rate from the 
project, 6.11 cfs, is within the allowable limit, 6.12 cfs. 

Discharge Storm Frequency : 25 YEAR-3 DAY 

Basin 

B1 
B3 

Finished Floors : 

Allow Disch 
(cfs) 

6.1 
n/a 

Building Storm Frequency: 100 YEAR-3 DAY 

Basin 

B1 
B3 

Road Design : 

Peak Stage 
( ft, NGVD) 

8.2 
8.2 

Design Rainfall : 11 .3 inches 

Method Of 
Determ I nation 

Conveyance limitation 
n/a 

Peak Disch 
(cfs) 

6.1 
n/a 

Peak Stage 
( ft, NGVD) 

7.5 
7.5 

Design Rainfall : 14.5 inches 

Proposed Min. Finished Floors FEMA Elevation 
( ft, NGVD) ( ft, NGVD) 

9 
9 

8.2 
9.2 
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Road Storm Frequency: 10 YEAR-1 DAY 

Basin 

B1 
B3 

Control Elevation : 

Basin 

B1 

83 

Receiving Body : 

Basin 

B1 
B3 

Peak Stage 
( ft, NGVD) 

6.1 
6.1 

Area 
(Acres) 

72.95 

5.42 

Str.# 

S029 
S-003 

Design Rainfall: 6.6 inches 

Proposed Min. Road Crown 
( ft, NGVD) 

6.5 
6.5 

Ctrl Elev WSWT Ctrl Elev Method Of 
{ ft, NGVD} { ft, NGVD} 

4 4.00 

4 4.00 

Receiving Body 

Adjacent Wetlands 
Basin 1 - Lake B1 L3 

Determination 

Previously Permitted 

Previously Permitted 

Discharge Structures: Note: The units for all the elevation values of structures are ( ft, NGVD) 

Inlets: 
Basin Str# Count Type Width Length Dia. Crest Elev. 

81 S029 Fdot Mod E Drop Inlet 4.5' 3' 7.5 

Water Quality Structures: Note: The units for all the elevation values of structures are ( ft, NGVD) 

Bleeders: 
Basin Str# Count Type Width Height Length Dia .. Invert Invert Elev. 

An le 
81 S029 1 Rectangular Orifice 11" 13.5" 4 
83 S-003 1 Circular Orifice .25' 4 

Inlets: 
Basin Str# Count Type Width Length Dia. Crest Elev. 

83 S-003 1 Fdot Mod C Drop Inlet 3.08' 2' 

1n•;l.a-::is'l"1- rnTt'fll · 1)'-f.r'i ..ti..\'<'' · ~• • ~ ~- ""'-'•,~ml"il~ :u.-,:,~--~i/P iT ·,lll ·' 
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The proposed surface water management system provides the required water quality treatment for the 
proposed development. As shown in the table below, the proposed surface water management system 
provides 9.84 ac-tt of water quality treatment volume, exceeding the required water quality treatement 
volume of 9.83 ac-ft. 

Basin 3 provides water quality treatment volume in dry detention areas based on 2.5-inches over the 
impervious area and an additional 50% water quality treatment volume. Basin 1 provides water quality 
treatment via 3 interconnected wet detention areas based on 1-inch over the basin area and an 
additional 50% water quality treatment volume. 

In addition to the required water quality, the system discharges from Basin 1 through spreader swales to 
wetland systems where additional unquantified water quality treatment occurs. An Urban Stormwater 
Management Program (Exhibit "D" of the Property Owners Association documents) are part of the 
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required water quality. In addition, a Construction Pollution Prevention Plan has already been included 
for this Permit through Permit No. 36-05751-P / Application No. 050113-13. 

No adverse water quality impacts are anticipated as a result of the proposed project. 

Basin 

B1 

83 
Treatment 
Treatment 

Treatment Method 

Wet Detention 
Dry Detention 

Vol Req.d Vol 
(ac-ft) Prov'd 

9.18 
.65 

9.18 
.66 

m =M'~! :1 ~ f .~,.1, ,,-,".;{,:;'\!i11:'_lf,~~•,;,. 1t:q!~~'f_.~;:o-!. /1:- ... : .•:. ~-- ' ' \,{':/, < ;•1t; ........ 'fit!, • .. ,rJ.,,)>;\; .u, . :,i;~~~ c-, 
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The following table depicts the previously authorized mitigation for unavoidable impacts to wetlands. For 
further details please refer to application number 050113-13. 

It is anticipated that this modification will not adversely impact the hydro-period of the preserved 
wetlands. 

Wetland Inventory : 

CONSTRUCTION NEW -WATERSTONE-WETLANDS ON-SITE 

Site Site 
Pre-Development Post-Development Id Ty 

Pre Pres. 
Flue 

AA Acreage current With Time Risk Adj. Post Adj Function al 

cs Type (Acres) WoPrH Project Lag (Yrs) Factor Factor Auces Delta Gain/ Loss 

2Ail ON 624 Preservation .62 .40 .63 4 1.50 624 

2Bii ON 619 Preservation .52 .35 .63 4 1.50 624 

2Cii ON 612 Preservation 9.66 .40 .63 4 1.50 612 

2Dil ON 619 Preservation 10.95 .35 .63 4 1.50 624 

2EII ON 641 Preservation 2.84 .45 .63 4 1.50 641 

Total: 24.59 

Wetland Inventory : 

CONSTRUCTION NEW -WATERSTONE-UPLAND MITIGATION ON-SITE 

Site 
Pre-Development Post-Development Id 

Pre Pres. 
Flue 

AA Acreage Current With Time Risk Adj. Post Adf Functional 

cs Type (Acres) Wo Pres Project Lag (Yrs) Factor Factor Fluccs Delta Gain/ Loss 

--
5 ON 411 Preservation 1.15 .00 .75 1 1.00 1.00 41 1 .750 .863 

6 ON 411 Preservation 1.75 .oo .75 1 1.00 1.00 411 .750 1.313 

Total: 2.90 2.18 
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Fluccs Code Description 
411 Pine Flatwoods 
411 Pine Flatwoods - Hydric 
411 Pine Flatwoods -

Upland 
612 Mangrove Swamps 
619 Melaleuca - Brazilian 

Pepper - Exotics 
Hardwoods 

624 Cypress - Pine -
Cabbage Palm 

641 Freshwater Marshes 

·1:-: - •'lld~. ~ ifi1 
The original permit {Permit No. 36-05751-P / Application No. 050113-13) determined the financial 
assurance required for mitigation and monitoring and that conservation easements for the on-site 
mitigation areas would comprise a total of 28.5 acres . . Please refer to Special Condition number 18 and 
previous application, number 050113-13, for further details. 

:tl =l ~:f·Tt~-i (c1:\i"?. lllR!'iifff:ii1;r,,::01111r:1/V.'t?loJ=;<oi;1'1l:r:<;i_i,y.-., d=1 ~ .. ,i,; f'•'l} F, d:i~J=1:1Ti •::~;•i_~-;l'=f,1;v.: ,' :J; •;:'., -.: .. ' -·:~·;"'.. " 

It is suggested that the permittee retain the services of a Professional Engineer registered in the State of 
Florida for periodic observation of construction of the surface water management {SWM) system. This will 
facilitate the completion of construction completion certification Form #0881 which is required pursuant to 
Section 1 O of the Basis of Review for Environmental Resource Permit Applications within the South Florida 
Water Management District, and Rule 40E-4.361{2), Florida Administrative Code {F.A.C.). 

Pursuant to Chapter 40E-4 F.A.C., this permit may not be converted from the construction phase to the 
operatio•n · phase until certification of the SWM system is submitted to and accepted by this District. Rule 
40E-4.321 (7) F.A.C. states that failure to complete construction of the SWM system and obtain operation 
phase approval from the District within the permit duration shall require a new permit authorization unless 
a permit extension is granted. 

For SWM systems permitted with an operating entity who Is different from the permittee, it should be noted 
that until the permit is transferred to the operating entity pursuant to Rule 40E-1.6107, F.A.C., the 
permittee is liable for compliance with the terms of this permit. · 

The permittee ls advised that the efficiency of a SWM system will normally decrease over time unless the 
system is periodically maintained. A significant reduction in flow capacity can usually be attributed to 
partial blockages of the conveyance system. Once flow capacity is compromised, flooding of the project 
may result. Maintenance of the SWM system is required to protect the public health, safety and the natural 
resources of the state. Therefore, the permittee must have periodic inspections of the SWM system 
performed to ensure performance for flood protection and water quality purposes. If deficiencies are 
found, it is the responsibility of the permittee to correct these deficiencies in a timely manner. 
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RELATED CONCERNS: 

Water Use Pennit Status: 

The applicant had previously indicated that surface water lakes and groundwater wells would be used as 
a source for irrigation water for the project. Water Use application number 051017-2 submitted at the 
time of permit issuance was denied due to the lack of information supplied. Therefore, irrigation shall not 
be permitted on this site until a water use application has been re-submitted and a permit issued. Please 
refer to Special Condition number 16 . 

The applicant previously indicated that dewatering would be required for construction of this project. 
Water Use application number 051020-1 was processed concurrently for this project and water use 
permit, number 36-05818-W was issued. 

This permit does not release the permittee from obtaining all necessary Water Use authorization(s) prior 
to the commencement of activities which will require such authorization, including construction dewatering 
and Irrigation, unless the work qualifies for a No-Notice Short-Term Dewatering permit pursuant to 
Chapter 40E-20.302(3) or is exempt pursuant to Section 40E-2.051, FAC. 

CERP: 

The proposed project is not located within or adjacent to a Comprehensive Everglades Restoration 
Project component. 

Potable Water Supplier: 

Lee County Utilities. 

Waste Water System/Supplier: 

Lee County Utilities. 

Right-Of-Way Permit Status: 

A Right-of-Way Permit is not required for this project. 

DRI Status: 

This project is not a DAI. 

Historlcal/Archeologlcal Resources: 

For the previous application (Application No. 050113-13), the District received correspondence from the 
Florida Department of State, Division of Historical Resources indicating that the agency has no objections 
to the issuance of this permit. 

DCA/CZM Consistency Review: 

The District has not received a finding of inconsistency from the Florida Department of Environmental 
Protection or other commenting agencies regarding the provisions of the federal Coastal Zone 
Management Plan. 

Third Party Interest: 

Pollutant Loading calculations submitted with the application and reviewed by staff appear to be 
consistent with the information in the September 2003 Evaluation of Alternative Stormwater Regulations 
for Southwest Florida report which demonstrate the surface water management system reduces the post-

App.no. : 060926-8 Page 7 of 8 
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development loadings of storm water nutrients to levels equal to or less than the loadings generated 
under pre-development conditions. 

No third party has contacted the District with concerns about this application. 

Enforcement: 

There has been no enforcement activity associated with this application. 

STAFF REVIEW: 

DIVISION APPROVAL: 

DATE: 1-,/l_o(t}7 

DATE: :q-'2=9'./47 
William Foley, P. 

App.no. : 060926-8 Page 8 of 8 
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SUNSET FALLS LLC 

Application No: 060926-8 

Permit No: 36-05751-P 

INTERNAL DISTRIBUTION 

X Catherine Hawkins - 2261 
X William Foley, P.E. - 2261 
X Edward Cronyn - 2261 
X ERG Engineering - 6861 
X ERC Environmental - 6861 
X Fort Myers Backup File - 6861 
X M. Soto-4240 
X Permit File 

STAFF REPORT DISTRIBUTION LIST 

EXTERNAL DISTRIBUTION 

X Permittee - Sunset Falls, Lie 
X Agent - Banks Engineering, Inc. 

GOVERNMENT AGENCIES 

X Div of Recreation and Park - District 4 - FDEP 
X FDEP 
X Florida Fish & Wildlife Conservation Commission -

Imperiled Species Mgmt Section 
X Lee County - Development Services Director 
X Lee County Engineer 

OTHER INTERESTED PARTIES 

X Audubon of Florida - Charles Lee 
X League of Women Voters of Lee County - Clara Anne 

Graham Elliott 
X S.W.F.R.P.C. Jim Seever 



STAFF REPORT DISTRIBUTION LIST 

ADDRESSES 

Banks Engineering, Inc. 
10511-101 Six Mile Cypress Pkwy 
Fort Myers FL 33912 

Div of Recreation and Park - District 4 - FDEP 
184·3 South Tamiami Trail 
Osprey FL 34229 

Florida Fish & Wildlife Conservation Commission -
Imperiled Species Mgmt Section 
620 South Meridian Street 
Tallahassee FL 32399-6000 

Lee County Engineer 
P.O.Box 398 
Fort Myers FL 33902-0398 

Audubon of Florida - Charles Lee 
1101 Audubon Way 

Maitland FL 32751 

S.W.F.R.P.C. Jim Seever 
1926 Victoria Avenue 
Fort Myers FL 33901 

Application No: 060926-8 

Sunset Falls, Lie 
8045 Nw 155 St 
Miami Lakes FL 33016 

FDEP 
2295 Victoria Avenue 
Fort Myers FL 33901 

Lee County - Development Services Director 
1500 Monroe Street 
Ft Myers FL 33901 

League of Women Voters of Lee County - Clara Anne 
Graham Elliott 
25201 Divot Drive 
Bonita Springs FL 333923 

Page 2 of2 
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SOUTH FWRIDA WATER MANAGEMENT DISTRICT 
3301 Gun Club Road, West Palm Beach, Florida 33406 • (561) 686-8800 • FL WATS 1-800-432-2045 • TDD (561) 697-2574 
Mailing Address: P. 0. Box 24680, West Palm Beach, FL 33416-4680 • www.sfwmd.gov 

February 20, 2007 

Sarah Spector, Attorney at Law 
Henderson, Franklin, Starnes & Holt, P.A. 
1715 Monroe Street 
P.O. Box 280 
Fort Myers, FL 33902 

SUBJECT: Sunset Falls Release of Dedication of Lands as Wetlands 
Application #060926-8 
Lee County 

Dear Ms. Spector: 

This letter is a follow-up to several phone conversations and emails with regard 
to the above-listed project. During the review of the subject application and the 
research into recording a conservation easement over the proposed mitigation 
area for the new project, the applicant discovered that there is an existing 
restriction recorded over a portion of the property. This document was called 
"Dedication of Lands as Wetlands" (Dedication) and was placed on the property 
pursuant to a previously issued South Florida Water Management District 
(District) permit #36-00419-S. This permit has since expired, however the 
recorded document is still in place. 

Upon further research, you indicated that the applicant requires that the District 
sign a form releasing the Dedication. A release of this document requires the 
approval of the District's Governing Board. As a result, staff will recommend 
approval of the release of the document at the March 15, 2007 Governing Board 
meeting. 

I apologize for any confusion or delay related to this issue. If you have any 
further questions, please call me at (561 )682-6866. 

Sincerely, / . 

!J;ur.)L ;(?;CJ~ 
Anita R. Bain, Director 
Natural Resource Management Division 

AB/ab 

C: Sean Martin, Watermen Development Group 

GOVERNING BOARD EXECUTIVE 0FFTCE 

Kevin McCarty, 0 1air 
lrela M. Bagu~, Vice-Cltnir 
Miya Burt-Stewart 

Alice J. Carlson 
Michael Collins 
Nicolas J. Gutierrez, Jr., Esq. 

Lennart E. Lindahl, P.E. 
Harkley R. Thornton 
Malcolm S. Wade, Jr. 

Carol Ann Wehle, Exu11tive Director 



Be: Susan Martin, Office of Counsel 
Ed Cronyn, LWC Svc Center 
Catherine Hawkins, LWC Svc Center 

Addresses: 

Sean C. Martin, P.E. 
Watermen Development Group 
1415 Dean Street, Suite 104 
Fort Myers, FL 33901 
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PROPERTY DATA FOR PARCEL 05-46-24-00-00003.0020 
TAX YEAR 2005 TRIM 

Parcel data is available for the following tax years: 
[ 2QQ..1 I2.QQ.2. 12003 12004 12005 (Trim)] 

( Next Lower Parcel Number I Next Higher Parcel Number I Display Tax Bills on this Parcel I NEW! Tax Estimator I 

LEE COUHlY PftOPEftlY APPftAISEI 

0-•JVNERIHIP, LS)AL 1 SALEI ANO OIIT"CT DATA ARE FROM THECUftlENT DlTABAIE. LANO, BUILDING, VALUf ANO EXEMPTCN DATA AIE fl!OM THE 2005 TRIM ROLL. 

1vIcOTTINC 

OWNER OF RECORD 

j 10950 OLD SOUTH WAY 

1 
FORT MYERS FL 33908 

I 

PROPERTY DETAILS 

1 .. ,--------S- ITE_ A_D_O_RE_S_S ________ I 

I SUMMERLIN RD 
FORT MYERS FL 33908 

I LEGAL DESCRIPTION 

l E 1/2 OF SW 1/4 OF SE 1/4 
IN OF CR869 
I 

TAXING DISTRICT 

110- COUN1Y/IONA MCGREGOR FIRE 

DOR CODE 

00 - VA CANT RESIDENTIAL 
---- - - -~~~~~~-, -~~~~~~~~ 

°"\i-""'s""'ta"",""t 1""f=~0·1m• No~eU-deMvered Apphc.~ H~~~clmg-Search -~~s.,.H@5Le~~y ~:aphlc,.,I [~~e~_c~uiit-y ~~~~~~t;.i 111!. N ~Mll~G ~~ ~~ 



SLEE COUNTY 
SOUT HW EST FLORIDA 

Memo 
To: 

From: 

Date: 

Paul O'Connor, Division of Planning 
v Jv\. 

Lili Wu, Senior Transportation Planner 

January 30, 2006 

DEPARTMENT OF 
TRANSPORTATION 

JAN 3 1 2006 

COMMUNln' DEVELOPMENT 

Subject: CPA 2005-00001, Vicott Property-Small Scale Amendment 

We have reviewed the above application which requests the land use designation of 
approximately 3.89 acres be changed from "Industrial Development" to "Urban 
Community." It is indicated in the application that given the existing FLUM designation 
of Industrial Development, 4,152 square feet of commercial or 41 ,520 square feet of 
industrial could be built in the subject area. The proposed Urban Community designation 
would allow 20 dwelling units or 34,600 square feet of commercial to be built in the 
subject area. If this amendment is adopted, there will be an increase of 144 trips in the 
worst case scenario on a PM peak hour basis. After running the FSUTMS travel demand 
model for year 2020 conditions we have determined that this land use change will not 
alter the future road network plan::.. 

Please let me know if you have any questions. 

LW/llj 

S:\DOCUMENT\WU\MEMOS\2006\CPA 2005-00001 Vicott Property.doc 
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OWNER NAME AND ADDRESS 
LEE COUNTY 
PO BOX 398 
FORT MYERS FL 33902 

TI ITF STATE OF FLORIDA 
DEPT OF ENVIR PROTECTION 
3900 COMMONWEAL TH BLVD 
TALLAHASSEE FL 32399 

YEATTER TAD M 
13731 FERN TRAIL DR 
NORTH FORT MYERS FL 33903 

SUNSET FALLS LLC 
8045 NW 155TH ST 
MIAMI LAKES FL 33016 

LEE COUNTY 
PO BOX 398 
FORT MYERS FL 33902 

TIITF STATE OF FLORIDA 
DEPT OF ENVIR PROTECTION 
3900 COMMONWEAL TH BLVD 
TALLAHASSEE FL 32399 

TIITF/CAMA 
DEPT OF ENVIR PROTECTION 
3900 COMMONWEAL TH BLVD 
TALLAHASSEE FL 32399 

7 RECORDS PRINTED 

Lee County Property Appraiser 

Kenneth M. Wilkinson, C.F.A. 

GIS Department / Map Room 

Phone: (239) 533-6159 • Fax: (239) 533-6139 • eMail: MapRoom@LeePA.org 

Date of Report: 

Buffer Distance: 

Parcels Affected: 

VARIANCE REPORT 

January 08, 2007 

750 ft 

7 

Subject Parcel: 05-46- 24-00- 00003.0020, 0 5-46-24-00-00003.0030 

STRAP AND LOCATION 

05-46-24-00-00002.0000 
ACCESS UNDETERMINED 
FORT MYERS FL 33908 

05-46-24-00-00002.0010 
ACCESS UNDETERMINED 
FORT MYERS FL 33908 

05- 46-24- 00-00003.0000 
ACCESS UNDETERMINED 
FORT MYERS FL 33908 

05-46-24- 00- 00003.0010 
ACCESS UNDETERMINED 
FORT MYERS FL 33908 

05-46-24-00-00004.0000 
ACCESS UNDETERMINED 

FORT MYERS FL 33908 

05-46-24-00-00004.0010 
ACCESS UNDETERMINED 
FORT MYERS FL 33908 

08-46-24- 00-00003.0000 
ACCESS UNDETERMINED 
FORT MYERS FL 33908 

LEGAL DESCRIPTION Map Index 

E 1/2 OF E 1/2 
LESS PARL S OF SR 869 

PARL IN E 1/2 OF E 1/2 2 
LYING S OF SR 869 
LESS SEABOARD ALL FL 
RAILWAY 
DESC IN DB 111 PG 141 
E 1/2 OF SW 1/4 OF SE 1/4 3 
S OF CR 869 

E 1/2 OF NW 1/4 OF SE 1/4 4 

W 1/2 OF W 1/2 OF SE 1/4+ 5 
BATE PINE RDGE TRK FARM 
BLK 4 PB 3 PG 68 L TS9-16 
LESS PARL S OF SR 869 
W 1/2 OF W 1/2 OF SE 1/4 6 
LYING S OF SR 869 

NE 1/4 + N 1/2 OF S 1/2 7 
LESS ABANDONED SAL RR R/W 

1 

S tJll 20 0 5-00001 

All data Is current at time of printing and subject to change without not ice. P;ioe 1 of 1 
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05-46-24-00-00002. 0000 
LEE COUNTY 
PO BOX 398 
FORT MYERS, FL 33902 

05-46-24-00-00003 .0000 
YEA TIER TAD M 
13731 FERN TRAIL DR 
NORTH FORT MYERS, FL 33903 

05-46-24-00-00003.0020 
SUNSET FALLS LLC 
8045 NW 155TH ST 
MIAMI LAKES, FL 33016 

0 5-46-24-00-00004. 0000 
LEE COUNTY 
PO BOX 398 
FORT MYERS, FL 33902 

08-46-24-00-00003 .0000 
TITTF/CAMA 
DEPT OF ENVIR PROTECTION 
3900 COMMONWEAL TH BLVD 
TALLAHASSEE, FL 32399 

9 LABELS PRINTED 

05-46-24-00-00002.0010 
TIJTF ST A TE OF FLORIDA 
DEPT OF ENVIR PROTECTION 
3900 COMMONWEALTH BLVD 
TALLAHASSEE, FL 32399 

05-46-24-00-00003 .0010 
SUNSET FALLS LLC 
8045 NW 155TH ST 
MIAMI LAKES, FL 33016 

05-46-24-00-00003.0030 
VICOTT INC 
10950 OLD SOUTH WAY 
FORT MYERS, FL 33908 

0 5-46-24-00-00004.001 0 
TIITF ST A TE OF FLORIDA 
DEPT OF ENVTR PROTECTION 
3900 COMMONWEALTH BLVD 
TALLAHASSEE, FL 32399 

Page 1 of 1 

All data is current at time of printing and subject to change without notice. 



i!ianks ifngineering 

DATE: March 14, 2007 

Professional Engineers, Planners & Land Surveyors 
FORT MYERS • NAPLES • SARASOTA 

PORT CHARLOTTE 

LETTER OF TRANSMITTAL 

TO: Brent Cunningham, Planning PHONE: ---------
Zoning Division FAX: 

Lee County Development Ser. 

REFERENCE: Vicott Comp. Plan Amend. (CPA2005-00001) JOB NO. 1836 

COPIES 

1 Variance Report 

REASON: 

• • • 
~ 
• 

Your Comments 
Your Approval 
Your Information 
As Per Your Request 
Your Review 

COMMENTS: 

Thank You 

DESCRIPTION 

VIA: 

• • 
~ 
• • 

Fax: _ Pages Total 
Regular Mail 
Courier 
Overnight Express 
Pick-up 

~~~ 
Planning Technician 

10511 Six Mile Cypress Parkway, Fort Myers, Florida 33966 • (239) 939-5490 • Fax (239) 939-2523 
S:Valu\J8xx\/8Jd1Doc..·1m1e11l.~IZ011;11glComp Plan Ame11dme111l /8J6-C111mingham trausmiltal.doc 
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OWNER NAME AND ADDRESS 

HELMERICH FRANK W II TR 
5845 RIVERSIDE LANE 
FORT MYERS FL 33919 

LEE COUNTY 
PO BOX 398 
FORT MYERS FL 33902 

FLORIDA POWER + LIGHT CO 
PROPERTY TAX DEPT 
PO BOX 14000 
JUNO BEACH FL 33408 

LEE MEMORIAL HOSPITAL INC 
CYPRESS COVE 
10200 CYPRESS COVE DR 
FORT MYERS FL 33908 

LEE HEAL TH VENTURES INC 
HEAL TH PARK FL WEST OWNERS ASSN 
9800 HEAL THPARK DR STE 405 
FORT MYERS FL 33908 

SUNSET FALLS LLC 
8045 NW 155TH ST 
MIAMI LAKES FL 33016 

LEE COUNTY 
PO BOX 398 
FORT MYERS FL 33902 

TI ITF STATE OF FLORIDA 
DEPT OF ENVIR PROTECTION 
3900 COMMONWEAL TH BL VD 
TALLAHASSEE FL 32399 

YEATTER TAD M 
13731 FERN TRAIL DR 
NORTH FORT MYERS FL 33903 

SUNSET FALLS LLC 
8045 NW 155TH ST 
MIAMI LAKES FL 33016 

LEE COUNTY 
PO BOX 398 
FORT MYERS FL 33902 

TIITF STATE OF FLORIDA 
DEPT OF ENVIR PROTECTION 
3900 COMMONWEAL TH BLVD 
TALLAHASSEE FL 32399 

Lee County Property Appraiser 

Kenneth M. Wilkinson, C.F.A. 

GIS Department / Map Room 

Phone: (239) 533-6159 • Fax: (239) 533- 6139 • eMail: MapRoom@LeePA.org 

Date of Report: 

Buffer Distance: 

Parcels Affected: 

Subject Parcel: 

VARIANCE REPORT 

March 14, 2007 

1520 ft 

17 

05-46-24-00-00003.0020, 05-46-24-00-00003.0030 

STRAP AND LOCATION LEGAL DESCRIPTION Map Index 

04- 46- 24- 00-00008.0000 SW 1/4 N OF RR AND S OF 

ACCESS UNDETERMINED PROPOSED S R 869 LESS 

FORT MYERS FL 33908 PARL 8.0020 

04- 46- 24- 00-00008.0020 A PARL OF LAND IN SEC 2 
ACCESS UNDETERMINED 04 TWP 46 R 24 AS DESC IN 

FORT MYERS FL 33908 OR 1586 PG 2302 

04-46- 24-00- 00009.0000 STRIP OF LAND 100 FT.WIDE 3 
FPL EASEMENT FORMER SAL RR R/W LESS 

FORT MYERS FL 33908 OR 2082 PG 1929 

04-46- 24-04-00000.0110 HEALTHPARK FLA WEST PH 1-F 4 
10000-600 CYPRESS COVE DR PB 53 PGS 81 - 90 

FORT MYERS FL 33908 PT LT 11 + DESC OR 3693/4170 

04-46-24-04-00000.llCE HEALTHPARK FLA WEST PH 1-F 5 
SUBMERGED PB 53 PG 81-90 

FL LT 11 LESS OR 3693/4170 
LESS OR 4260/2391 

05- 46- 24- 00-00001.0000 W 1/2 OF NE 1/4 LESS 6 
ACCESS UNDETERMINED PARCEL 1.001 + PARCEL 

FORT MYERS FL 33908 1.002 

05- 46-24-00-00002.0000 E 1/2 OF E 1/2 7 
ACCESS UNDETERMINED LESS PARL S OF SR 869 

FORT MYERS FL 33908 

05- 46-24-00-00002.0010 PARLIN E 1/2 OF E 1/2 8 
ACCESS UNDETERMINED LYING S OF SR 869 

FORT MYERS FL 33908 LESS SEABOARD ALL FL 
RAILWAY 
DESC IN DB 111 PG 141 

05- 46-24- 00-00003.0000 E 1/2 OF SW 1/4 OF SE 1/4 9 
ACCESS UNDETERMINED S OF CR 869 

FORT MYERS FL 33908 

05-46-24-00- 00003.0010 E 1/2 OF NW 1/4 OF SE 1/4 10 
ACCESS UNDETERMINED 

FORT MYERS FL 33908 

05-46-24- 00-00004.0000 W 1/2 OF W 1/2 OF SE 1/4+ I I 
ACCESS UNDETERMINED BATE PINE RDGE TRK FARM 

FORT MYERS FL 33908 BLK 4 PB 3 PG 68 LTS9-16 
LESS PARL S OF SR 869 

05-46-24-00-00004.0010 W 1/2 OF W 1/2 OF SE 1/4 12 
ACCESS UNDETERMINED LYING S OF SR 869 

FORT MYERS FL 33908 

All data is current at time of printing and subject to change without notice. P;:iap 1 of 7 



OWNER NAME AND ADDRESS 
FLORIDA POWER + LIGHT CO 
PROPERTY TAX DEPT 
PO BOX 14000 
JUNO BEACH FL 33408 

SUNSET FALLS LLC 
8045 NW 155TH ST 
MIAMI LAKES FL 33016 

FLORIDA FUN FACTORY HOLDING CO 
779 MEDICAL DR STE 7 
ENGLEWOOD FL 34223 

TIITF/CAMA 
DEPT OF ENVIR PROTECTION 
3900 COMMONWEAL TH BL VD 
TALLAHASSEE FL 32399 

FLORIDA POWER + LIGHT CO 
PROPERTY TAX DEPT 
PO BOX 14000 
JUNO BEACH FL 33408 

17 RECORDS PRINTED 

STRAP AND LOCATION 

05-46-24-00-00005.0000 
RIGHT OF WAY 

FORT MYERS FL 33908 

05-46-24-01-00004.0050 
10900 OLD SOUTH WAY 

FORT MYERS FL 33908 

08-46-24-00-00001.0260 
17051-081 SAFETY ST 
FORT MYERS FL 33908 

08-46-24-00-00003.0000 
ACCESS UNDETERMINED 
FORT MYERS FL 33908 

08-46-24-00-00005.0000 
RIGHT OF WAY 
FORT MYERS FL 33908 

LEGAL DESCRIPTION Map Index 

STRIP OF LAND FORMER SAL 13 
RR R/W IN SE COR SEC.5 

BATES PINE RDGE TRK FARMS 
BLK 4 PB 3 PG 68 LOTS 5 
THRU 8 + E 1/2 OF LOT 3 + 4 
LESS S/D 
PARLIN NW 1/4 AS 
DESC IN OR 1415 PG 72 

NE 1/4 + N 1/2 OF S 1/2 
LESS ABANDONED SAL RR R/W 

STRIP OF LAND FORMERLY 
SAL RR R/W ACROSS SEC 8 

14 

15 

16 

17 

All data Is current at time of printing and subject to change without notice. P;mf' 7 nf 7 



DATE: 

CASE NUMBER: 

CASE NAME: 

REQUEST: 

LOCATION: 

STRAPS: 

PROPERTY OWNER'S 
REPRESENTATIVE: 

LEE COUNTY PLANNER: 

April 16, 2007 

CP A2005-00001 

Vicott, Inc. (Small Scale) Comprehensive Plan Amendment 

Amend the Lee Plan Future Land Use Map Se1ies for two 
parcels totaling approximately 7.67 ± acres located in 
Section 05, Township 46, Range 24, to change Map 1 from 
Industrial Development and Wetlands to Urban Community 
and Conservation Wetlands. In the alternative, staff 
recotmnends changing the subject site on Map 1 from 
Industrial Development and Wetlands to Commercial and 
Conservation Wetlands. 

Access Undetermined 
Fort Myers, FL 33908 

05-46-24-00-00003.0020 & .0030 

Banks Engineering 
Stacey Hewitt, Director of Planning 
10511 Six Mile Cypress Parkway, Suite 101 
Foti Myers, FL 33966 
(239) 489-1 814 

Brent Cunningham 
(239) 479-8567 

The file may be reviewed Monday tlu·ough Friday between the hours of 8:00 AM and 4:30 PM at 
Lee County Depaiiment of Cotmnunity Development, Division of Planning, 1500 Momoe St. 
Foti Myers, FL 33901. Call 239-479-8583 for additional infonnation. 

This is a courtesy notice. Please review the New-Press for Board of County Commissioner's 
meeting notices. 

This case will be reviewed by the Board of County Commissioners on: April 24, 2007 



DATE: 

CASE NUMBER: 

CASE NAME: 

REQUEST: 

LOCATION: 

STRAPS: 

PROPERTY OWNER' S 
REPRESENTATIVE: 

LEE COUNTY PLANNER: 

March 13, 2007 

CP A2005-00001 

Vicott, Inc. (Small Scale) Comruehensive Plan Amendment 
I / -,c . 

. : J.., ~- ,,,,,-

Amend the Lee Plan Future Land Use Map Series for two 
parcels totaling approximately 7.67 ± acres located in 
Section 05, Township 46, Range 24, to change Map 1 from 
Industrial Development and Wetlands to Urban Community 
and Conservation Wetlands. In the alternative, staff 
recommends changing the subject site on Map 1 from 
Industrial Development and Wetlands to Commercial and 
Conservation Wetlands. 

Access Undetermined 
Fort Myers, FL 33908 

05-46-24-00-00003.0020 & .0030 

Banks Engineering 
Stacey Hewitt, Director of Planning 
10511 Six Mile Cypress Parkway, Suite 101 
Fort Myers, FL 33966 
(239) 489-1814 

Brent Cunningham 
(239) 479-8567 

The file may be reviewed Monday through Friday between the hours of 8:00 AM and 4:30 PM at 
Lee County Department of Community Development, Division of Planning, 1500 Monroe St. 
Fort Myers, FL 33901. Call 239-479-8583 for additional information. 

This is a courtesy notice. Please review the New-Press for Local Planning Agency meeting 
notices. 

This case is anticipated to be reviewed by the Local Planning Agency on: March 26, 2007 



VICOTT, INC. 
SMALL SCALE COMPREHENSIVE PLAN AMENDMENT 
AMENDMENT SUPPORT DOCUMENTATION 

A. GENERAL INFORMATION AND MAPS: 

I. Provide any proposed text changes: There are no proposed text changes. 

2. Provide a Future Land Use Map showing the boundaries of the subject property, 
surrounding street network, surrounding designated future land uses, and natural 
resources. 
Please see attached Existing Future Land Use Map and Proposed Future Land 
Use Map. 

3. Map and describe existing land uses (not designations) of the subject property and 
surrounding properties. Description should discuss consistency of current uses 
with the proposed changes. 
Please see attached Aerial Photograph, Land Use and Zoning Map. 

The property to the north is in the Urban Community Future Land Use Category 
and is currently vacant with a pending rezoning to RPD. The property to the east 
is in the Urban. Community and Wetlands Future Land Use Categories and is 
currently vacant. Immediately to the south is Summerlin Road and the land south 
of the right-of way is in Wetlands/Outlying Suburban Land Use Categories and 
Public Facilities Land Use Categories and is currently vacant. The property to 
the west is in the Public Facilities Land Use Category and consists of the Lee 
County Sewage Treatment ponds. 

The proposed land use change for the subject property from Industrial 
Development and Wetlands to Urban Community and Conservation Lands -
Wetlands will increase the compatibility with the existing and proposed land uses 
in the surrounding areas. 

4. Map and describe existing zoning of the subject property and surrounding 
properties. 
Please see attached Aerial Photograph, Land Use and Zoning Map. 

The subject property is zoned AG-2. The property to the north is zoned AG-2 and 
a Planned Development application for the Sunset Falls f/kla Waterstone RPD 
project is currently being reviewed to rezone the property to a Residential 
Planned Development (DC12005-00078). The property to the east is zoned AG-2 
and is currently vacant. The subject property abuts Summerlin Road right-of-way 
to the south. The property on the south of Summerlin Road is zoned AG-2 and is 
currently vacant. The property to the west of the subject property is zoned CF-3 
and consists of Lee County Sewage Treatment ponds. 



5. The legal description(s) for the property subject to the requested change. 
The legal description included with the request includes all land subject to the 
Comprehensive Plan Amendment and encompasses 7. 67 acres of land. 

6. A copy of the deed(s) for the property subject to the requested change. 
Please see attached Warranty Deeds and Declaration of Restrictive Covenants .. 

7. An aerial map showing the subject property and surrounding properties. 
Please see attached Aerial Photograph, Land Use and Zoning Map. 

8. If an applicant is not the owner, a letter from the owner of the property 
authorizing the applicant to represent the owner. 
Letters of authorization are attached. 
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Professional Engineers, Planners & Land Surveyors 

10511 SIX I.Ill[ CYPRESS PARKWAY - sum 101 
nmr ~YERS, f1.0RIOA JJ912 

?HON[; (239} CJJ9-S490 FAX: (2J9) 939-252J 
ENGIN([RINC LICENSE I EB 6-469 

SURV(Y LICENS[ f LB 6690 

OAIE PROJECT 

09/21/2005 1836 

LEGEND: 

0 PUBLIC FACILI TIES 

0 URBAN COMMUNITY 

!] INDUSTRIAL 

0 OUTLYING SUBURBAN 

~ WETLANDS 

EXISTING FUTURE LAND USE MAP 

VICOTT, INC. 
LEE COUNTY, FLORIDA 

DRAWING DESIGN DRAWN CHECKED SCAU: 

l836_ flU SDJ SDJ JGH 1"=200' 

SHEIT or F!LE NO (S-T-R) 

OS-46-24 



i!lauks 1Eugtueertug, 1Juc. 
Professional Engineers, Planners & Land Surveyors 

10511 SIX MILE CYPRESS P&.RKWAY - SUITE 101 
FORT MY[RS, F\.ORlOA JJ912 

?HONE: (2J9) 939-5• 90 f"AX: (2)9) 939-2523 
ENCINEERINC LICENSE I EB 6-169 

SURVEY LICENSE I LB 6690 

LEGEND: 
0 PUBLIC FACILITIES 

• URBAN COMMUNITY 

0 OUTLYING SUBURBAN 

- WETLANDS 

• CONSERVATION LANDS: 
---------- WETLANDS 

PROPOSED FUTURE LAND USE MAP 

VICOTT, INC. 
LEE COUNTY, FLORIDA 

OAIE I PROJECT I DRAWING I DESrCN I DRAWN ' CHECKED' SC.AL£ I SHEET 

0 1/08/07 18 36 18J6_FLU S0J S0J JGH 1";200' 

OF Fil£ NO. (S- T- R) 

05-46-24 
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Professional Engineers, Planners & Land Surveyors 
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MAP 
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~ankn Engineering 
Professional Engineers, Planners & Land Surveyors 

12653 SW C.R. 769, Suite B 
Lake Suzy, Florida 34269 

(941) 625-1165 
Fax(941)625-1149 

DESCRIPTION OF AP ARCEL 
LYING IN SECTION 5, T-46-S, R-24-E, 

LEE COUNTY, FLORIDA 

(7.67 ACRES±) 

A TRACT OR PARCEL OF LAND SITUATED IN THE STATE OF FLORIDA, COUNTY OF LEE, LYING IN 
SECTION 5, TOWNSHIP 46 SOUTH, RANGE 24 EAST, BEING A PART OF THE EAST HALF OF THE WEST 
HALF OF THE SOUTHEAST QUARTER OF SAID SECTION 5, AND BEING FURTHER BOUNDED AND 
DESCRIBED AS FOLLOWS: 

COMMENCING AT THE SOUTHEAST CORNER OF SAID SECTION 5; THENCE S.89°01 '42"W. ALONG THE 
SOUTH LINE OF SAID SECTION FOR 1319.00 FEET TO THE EAST LINE OF SAID EAST HALF OF THE 
WEST HALF OF THE SOUTHEAST QUARTER; THENCE N.0! 0 26'45"W. ALONG SAID EAST LINE FOR 
974.54 FEET TO AN INTERSECTION WITH THE NORTH RIGHT OF WAY LINE OF SUMMERLIN ROAD, 
(COUNTY ROAD 869), AND THE POINT OF BEGINNING; THENCE CONTINUE N.01°26'45"W., ALONG 
SAID EAST LINE, FOR 357.68 FEET; THENCE S.88°58'25"W., ALONG THE NORTH LINE OF THE SOUTH 
HALF OF SAID EAST HALF OF THE WEST HALF OF THE SOUTHEAST QUARTER, FOR 660.47 FEET; 
THENCE S.01°29'16"E., ALONG THE WEST LINE OF SAID EAST HALF OF THE WEST HALF OF THE 
SOUTHEAST QUARTER, FOR 654.93 FEET TO AN INTERSECTION WITH SAID NORTH RIGHT OF WAY 
LINE OF SUMMERLIN ROAD, (COUNTY ROAD 869); THENCE N.64°39'27"E., ALONG SAID NORTH RIGHT 
OF WAY, FOR 721.85 FEET TO THE POINT OF BEGINNING. 

SAID PARCEL CONTAINS 334105.20 SQUARE FEET OR 7.67 ACRES MORE OR LESS. 

BEARINGS ARE BASED ON THE SOUTH LINE OF THE SOUTHEAST QUARTER OF SAID SECTION 5 AS 
BEARING S.89°01'42"W. 

BANKS ENGINEERING, 
FLORIDA LICENSED BUSINESS NO. LB6690 

~ <~ C:c 7"S,, 
KENNETH E. TRASK 
PROFESSIONAL LAND SURVEYOR 
FLORIDA LICENSE NO. LS4684 

Fort Myers Office 
10511 Six Mile Cypress 

Pkwy., Suite IOI 
Fort Myers, FL 

33912 
(239) 939-5490 

Fax (239) 939-2523 

SHEET I OF2 
Naples Office 

6640 Willow Park Dr. 
SuiteB 

Naples, Florida 
34109 

(239) 597-2061 
Fax (239) 597-3082 

SEPTEMBER 14, 2006 

Sarasota Office 
1144 Tallevast Road 

Suite# 115 
Sarasota, Florida 

34243 
(941) 360- 161 8 

Fax (941) 360-6918 
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Professional Engineers. Planners & Land Surveyors 
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THIS IS NOT A BOUNDARY SURVEY 

az;.;zr., ea .. •-

KENNETH [ TRASK 
FLORIDA CERTIFICATE NO. LS4684 

THIS IS NOT A BOUNDARY SURVEY 
SKETCH TO ACCOMPANY DESCRIPTION 

7.67 ACRES± 
LYING IN SECTION 5, T-46-S, R-24-E 

. LEE COUNTY, FLORIDA 

DATE I PROJEc;T 1,:~-1 DESIGN I DRAWN ICHECKEDI SCAU: I SHEET I AL£ NO. (S-T-R) 
09- 14-2006 t8J6 Pa.·SKr-lflr: BJC Kr 1·=200· 2 or 2 5-46-24 



~ankn Engin££ring 
Professional Engineers, Planners & Land Surveyors 

12653 SW C.R. 769, Suite B 
Lake Suzy, Florida 34269 

(94 I) 625- I 165 
Fax (941)625-1 149 

DESCRIPT[ON OF AN EASEivlENT 
LYING IN SECTION 5, T-46-S, R-24-E, 

LEE COUNTY, FLORIDA 

(URBAN COMMUNITY PARCEL) 

A TRACT OR PARCEL OF LAND SITUATED fN THE STATE OF FLORJDA, COUNTY OF LEE, LYING 
[N SECTION 5, TOWNSHIP 46 SOUTH, RANGE 24 EAST, BECNG A PORTION OF THE EAST HALF OF 
THE WEST HALF OF THE SOUTHEAST QUARTER OF SAID SECTION 5 AND BEING FURTHER 
BOUNDED AND DESCRJBED AS FOLLOWS: 

COMJ\11ENCING AT THE SOUTHEAST CORNER OF SAID SECTION 5; THENCE S.89°0 I '42"W. ALONG 
THE SOUTH LINE OF SAID SECTION FOR 13 19 .00 FEET TO AN INTERSECTION WITH THE EAST 
LINE OF THE WEST HALF OF THE SOUTHEAST QUARTER OF SAID SECTION; THENCE 
N.0l 0 26'45"W. ALONG SAID FRACTIONAL LINE FOR 974.54 FEET TO AN INTERSECTION WITH THE 
NORTH RJGHT OF WAY LINE OF SUMMERLfN ROAD, (COUNTY ROAD 869); THENCE S.64°39'27"W. 
ALONG SAID NORTH RIGHT OF WAY LINE FOR 244.28 FEET TO THE POINT OF BEGINNING; 
THENCE N.00°04'4l"E. FOR 348.06 FEET; THENCE N.6l 0 35'24"W. FOR 156.47 FEET; THENCE 
N.01 °0 1'35"W. FOR 33.37 FEET; THENCE S.88°58'25"W. FOR 310.91 FEET; THENCE S 01°29'16" E, 
ALONG THE WEST LINE OF SAID EAST HALF OF THE WEST HALF OF THE SOUTHEAST 
QUARTER, FOR 654.93 FEET TO SAID NORTH RIGHT OF WAY LINE; THENCE N 64°39'27" E, ALONG 
SAID NORTH RIGHT OF WAY LINE, FOR 477.57 FEET TO THE POINT OF BEGINNING. 

CONTAINING 236077 SQUARE FEET OR 5.41 ACRES MORE OR LESS. 

BEARINGS ARE BASED ON THE SOUTH LINE OF SECTION 5 AS BEARING S.89°0 I '42"W. 

BANKS ENGINEERING, 
FLOR!DA LICENSED BUSINESS NO. LB6690 

~'7c::~ 
KENNETH E. TRASK 
PROFESSIONAL LAND SURVEYOR 
FLORIDA LICENSE NO. LS4684 

Fort Myers Office 
10511 Six Mile Cypress 

Pkwy., Suite 101 
Fort Myers, FL 

33912 
(239) 939-5490 

Fax (239) 939-2523 

SHEET 1 OF 2 
Naples Office 

6640 Willow Park Dr. 
Suite 8 

Naples, Florida 
34109 

(239) 597-2061 
Fax (239) 597-3082 

JANUARY 12, 2007 

Sarasota Office 
I I 44 Tallevast Road 

Suite# 115 
Sarasota, Florida 

34243 
(941) 360-1618 

Fax (941) 360-69 I 8 
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KENNETH £. TRASK 
FLORIDA CERTIFICATE NO. LS4684 

THIS JS NOT A BOUNDARY SURVEY 
SKETCH TO ACCOMPANY DESCRIPTION 

5.41 ACRES± 
LYING IN SECTION S, T-46-S, R-24-E 

LEE COUNTY, FLORIDA 
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iianks Engineering 
Professional Engineers, Planners & Land Surveyors 

12653 SW C.R. 769, Suite B 
Lake Suzy, Florida 34269 

(941 ) 625-1165 
Fax(941)625-1149 

DESCRJPTJON OF AN EASEMENT 
LYING IN SECTION 5, T-46-S, R-24-E, 

LEE COUNTY, FLORIDA 

(CONSERVATION LANDS PARCEL) 

A TRACT OR PARCEL OF LAND SITUATED IN THE STATE OF FLORIDA, COUNTY OF LEE, LY1NG 
IN SECTION 5, TOWNSHIP 46 SOUTH, RANGE 24 EAST, BEING A PORTION OF THE EAST HALF OF 
THE WEST HALF OF THE SOUTHEAST QUARTER OF SAID SECTION 5 AND BEING FURTHER 
BOUNDED AND DESCRIBED AS FOLLOWS: 

COMMENCING AT THE SOUTHEAST CORNER OF SAID SECTlON 5; THENCE S.89°01'42"W. ALONG 
THE SOUTH LINE OF SAfD SECTION FOR 1319.00 FEET TO AN INTERSECTION WITH THE EAST 
LINE OF THE WEST HALF OF THE SOUTHEAST QUARTER OF SAID SECTION; THENCE 
N.01 °26'45"W. ALONG SAID FRACTIONAL LINE FOR 974.54 FEET TO AN INTERSECTION WITH THE 
NORTH RIGHT OF WAY LINE OF SUMMERLIN ROAD, (COUNTY ROAD 869) AND THE POINT OF 
BEGINNING; THENCE S.64°39'27"W. ALONG SAID NORTH RIGHT OF WAY LINE FOR 244.28 FEET; 
THENCE N.00°04'41"E. FOR 348.06 FEET; THENCE N.61°35'24"W. FOR 156.47 FEET; THENCE 
N.01°0 1'35"W. FOR 33 .37 FEET; THENCE N.88°58'25"E. FOR 349.56 FEET; THENCE S.0 l 0 26'45"E. 
ALONG SAID EAST LINE OF THE WEST HALF OF THE SOUTHEAST QUARTER FOR 357.68 FEET TO 
THE POINT OF BEGINNING. 

CONTAINING 98230 SQUARE FEET OR 2.26 ACRES MORE OR LESS. 

BEARINGS ARE BASED ON THE SOUTH LINE OF SECTION 5 AS BEARING S.89°0 l '42"W. 

BANKS ENGINEERING, 
FLORIDA LICENSED BUSINESS NO. LB6690 

~~~L-NNETH E. TRASK 
PROFESSIONAL LAND SURVEYOR 
FLORlDA LICENSE NO. LS4684 

Fort Myers Office 
105 11 Six Mile Cypress 

Pkwy., Suite 101 
Fort Myers, FL 

33912 
(239) 939-5490 

Fax (239) 939-2523 

SHEET I OF 2 
Naples Office 

6640 Willow Park Dr. 
Suite B 

Naples, Florida 
34109 

(239) 597-2061 
Fax (239) 597-3082 

JANUARY 12, 2007 

Sarasota Office 
1144 Tallevast Road 

Suite# 115 
Sarasota, Florida 

34243 
(941) 360-1618 

Fax (94 I) 360-6918 
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PI:tpand by and o.™2: 
Ceorie l,. Cousocr, Jr., Esq. 
Knott, Comou, Ebclinl, Hart & Swen. P.A. 
1625 Hendry Street Suite 300 
Fort ~yer,, Fl, 33901 
239-JJ4..2722 
Fite Number: Maul Swor 
Will Call No.: l'4 

Parcel Jdcnti~ticm No. ~6-l4-00-0G003.0010 

IIHH IHWUH&HII 
INSTR II 5929465 
Official Records BK 04025 PG 4121 
RECORDED 08/ 13/2003 lil4 :26: 18 Pl1 
CllARLIE GRErn, CLERK OF COURT 
LEE COUNTY 
RECORDING FEE 6. 08 
DEED DOC J,325 .00 
DE.PUTY CLERK L P,rrent 

_______________ ..4SP*Abvv<Thi, Lin< For Recording D:ill) ______________ _ 

Warranty Deed 
(STATUTORY F01™ - SEC"TION 689.02, F.S.) 

This Indenture made Ibis 12th day of Au~ ZOOJ between David W. Swor, individu•lly, and as Trustee wbosc po,t 
olfic-t a~ i, 6000 Forat Boulevard, Fort Mym, FL 33908 of !bi; Coll{lty of Lee, State of Florlde, g,antor", and 
Vi~tt, Inc., a Florid• tOfllOAl.ion whose po,t office ~drc,, is IJ2S SE '7b Street, Suite G, C•pe Coral, FL l3904 of 
the Co\l.tlty of Lee, Stale of"Florida, gtwee•, 

Witna,etb, th8I u\d pmor, for .md in considmt!Oll of the sum or TEN AND NO(IOQ 00.l..l.ARS ($10.00) and olber 
good 1111d valllllble ~on,idel"lliom to said gnntoc in hal1d paid by s.,id grantee, the n:ccip1 1v~f i, hereby acknowledged, 
b.n gnn~ bargained, &lid sold to the said gran1iec, 1.11d ptec•, heirs and assigns fo~ver. the Collow\ltg dc:,cnoed l;uid, 
sltuale, lying and beinc in L« County, Florida, to-wit: 

The B8't one-balf (EJ/Z) of lhc Nortllwe,t l/4 of tl:\e Southciut 1/4 or Section S, Towmlllp 46 Soutt,, 
RAnic 24 Eut aud Ille Ea,1 one-halt (El/l) or Ille Soothwc,t 114 of the Soollm1,1 J/4 o! Sodlon S, 
Town.,hip 4tl So11th, Ran1e 24 Ea,t North or Sa'l'tmer1iu Road 1/k/1 County Road '69 Lee Coa11ty, 
Flor1dL 

Cnintor wanant, that at the ti111t or Ibis cooveyantt, the subject property b not tllc Grentor' , 
bomtslnd with I" t~ rcn11iJii set tort II In tbe coastitulion of Ille ,tatc of Florid 11, nor is It cooticuous 
lo or a part or homestead p.-vpcrty, GTI1olor's re!ldence and boJl\mcad addrr,~ is: fiOOO Forest 
Boulevard, fort Myer,, li'L l390ll. 

and said grMtvr does hereby 1\llly WBl'Tllllt the ride to said land, aad wiU defend the ~e agaimt lswM claims of all pcr,on, 
\Ohomsoever. 

• "C.cnor' lfllf "Granl<IC" '11\' used 11,f rinpl1t or 91 .. 11, os ...,,.:ct n,qun<>, 

ID Witness Whereof: gr.unor bas bercun!Q sec gn11tol', h,nd and ~cal \be day and YC1I' fint above wrinen. 

Sicn~ se;iled lllld delivm:d in our pmc,,ce: 

/,. . / , . 
lvrv'IU. i -, i t.L 

WitnenNamc: f ['.JO·""-'T~j'"t.t.. 

e~c~rl 
Suite ofFloiida 
Countyoflcc 

~t: ,~, 
David W. Swor,indilly 111d as Trustee 

n~ fore,oin1 instr11rocnt was 11:knowledged be.fore me !his 12th dfty of AugUS!. 2003 by David W. Swor, who U is 
pcr.ionall~ b>own or (X) bu produced a drivCf's licm~ J, ideotification. 

[Noblly Seal] 

~: ·.f~1:. ,~·;;-!"_'l.!;P-~~~~~ ~~~~~:\., 
·)·1~~}>' >,:~-~ 1~~·z;.·:!: ~·~:~. . 

~:-1. }}.-.. f{...(~t.a:c. 
✓ 

Notnry Publicl ... 

Prin1cd Name: j;;Ji. 1 I/·) d ll t: n-
/ . 

My Con1ml.._,ion E:q,irc,: S/2£-1/,; / 
) J 

OoubleTirn .. 
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Charlie Green , Lee County Cler k o f Circuit Courc, Deed Doc. D $3375 . 20 Rec. =ee 
$18 .50 Deputy Clerk MISTENES 

This Instrument Prepared by 
and Return to: 
George L. Consoer, Jr. 
Knott, Consoer, Ebelini, 

Hart & Swett, P.A. 
1625 Hendry Street, Suite 301 
Fort Myers, FL 33901 
23 9/334-2 72 2 
Folio Nos: 05-46-24-00-00003.0020; 
05-46-24-00-00003.0010 

THIS INDENTURE made this ~ay of ~ , 2006, between Vicott, Inc., a Florida 
Corporation, herein referred to as Gran tor, whose mailigaddress is 10950 Old South Way, Fort Myers, 
Florida 33908, and Sunset Falls, LLC, a Florida limited Liability Company, herein referred to as Grantee, 
whose mailing address is 8045 NW 155th Street, Miami Lakes, Florida 33016. 

W I T N E S S E T H: 

That said Grantor, for and in consideration of the sum of Ten Dollars ($10.00) and other good 
and valuable considerations to said Grantor in hand paid by said Grantee, the receipt whereof is hereby 
acknowledged, has granted, bargained and sold to the said Grantee, and Grantee's successors and 
assigns forever, the following described land situate, lying and being in Lee County, Florida, to wit: 

LEGAL DESCRIPTION: Attached as Exhibit •A• 

THIS CONVEYANCE IS SUBJECT TO 
1. Taxes for the current and subsequent years. 
2. Conditions, easements and restrictions 6f record. 
3. Zoning ordinances and other restrictions and prohibitions imposed by applicable 

governmental authorities. 

Grantor does hereby covenant with Grantee that the Grantor is lawfully seized of said land in 
fee simple; that the Grantor has good right and lawful authority to sell and convey said land and will 
wa rrant the title and defend the same against the lawful claims and demands of all persons claiming by, 
through or under him, but against none other. 

IN WITNESS WHEREOF, Grantor has hereunto set Grantor's hand and seal the day and year first 
above written. 

Signed, sealed and delivered 

~ ~-;:: 
E;,u C A-. • i'.301L-v , A 

Printed Name 

STATE OF FLORIDA 
COUNTY OF LEE 

VICOTT, INC., a Florida Corporation 

By L f!J:~jA,J 
A. Rudolph Maul,M ~ger 

The foregoing instrument was acknowledged before me on this $ay ~ 2006, by A. 
Rudolph Maul, President of _Vico~'. l~_c. He is p_ersonall known to me or who has produced 
_________ _, as 1dentif1cat :-

My Commission Expires: ) ----ae; 
M.O. Johnson 

. SUM"'EA MO JOHN80N 
:S ,IIY COltlAYSSION I 00 315913 
; EXPIRES: Dtctmbtr 1, 2008 

~~~~'-bleUfldlMl'lar, 

Printed Name 
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PARCEL A: 

EXHIBIT "A" 
VICOTT, INC. 

THE EAST ONE-HALF OF THE NORTHWEST ¼ OF THE SOUTHEAST ¼ OF SECTION S, 
TOWNSHIP 46 SOUTH, RANGE 24 EAST AND THE EAST ONE-HALF (E ½) OF THE 
SOUTHWEST ¼ OF THE SOUTHEAST ¼ OF SECTION 5, TOWNSHIP 46 SOUTH, 
RANGE 24 EAST NORTH OF SUMMERLIN ROAD NK/A COUNTY ROAD 869 LEE 
COUNTY, FLORIDA. 

LESS: 

A TRACT OR PARCEL OF LAND SITUATED IN THE STATE OF FLORIDA, ½.OUNTY OF 
LEE, LYING IN SECTION 5, TOWNSHIP 46 SOUTH, RANGE 24 EAST, BEING FURTHER 
BOUNDED ANO DESCRIBED AS FOLLOWS: COMMENCING AT THE SOUTHEAST 
CORNER OF SAID SECTION 5; THENCE S.89°01 '42"W ., ALONG THE SOUTH LINE OF 
SAID SECTION 5, FOR 1319.00 FEET; THENCE N.0i 0 i6'45"W., FOR 974.54 FEET TO 
THE NORTHERLY RIGHT OF WAY LINE OF SUMMERLIN ROAD (COUNTY ROAD 869); 
THENCE S.64°39'2rW., ALONG SAID NORTHERLY RIGHT OF WAY LINE, FOR 244.30 
FEET TO THE POINT OF BEGINNING; THENCE N.00°04'41"E., FOR 348.06 FEET; 
THENCE N.61 °35' 24"W., FOR 156.47 FEET; THENCE N.01 °0l '35"W., FOR 33.37 FEET; 
THENCE S.88°47'59"W., FOR 159.92 FEET; THENCE S.88°30'44"W., FOR 47.37 FEET 
TO A POINT ON A CURVE TO THE RIGHT, HAVING: A RADIUS OF 212.00 FEET, A 
CENTRAL ANGLE OF 07°38'23", A CHORD BEARING OF S.05°18'28"E., AND A 
CHORD LENGTH OF 28.25 FEET; THENCE ALONG THE ARC OF SAID CURVE, AN ARC 
LENGTH OF 28.27 FEET TO THE POINT OF TANGENCY OF SAID CURVE; THENCE 
5.01 ° 29'16"E., FOR 578.40 FEET TO SAID NORTHERLY RIGHT OF WAY LINE; THENCE 
N.64°39'2rE., ALONG SAID RIGHT OF WAY LINE FOR 362.21 FEET TO THE POINT 
OF BEGINNING. 



EXHIBIT II • D 

LETTER OF AUTHORIZATION 

The undersigned do hereby swear or affirm that they are the fee simple title-holders and owners of record of property 
commonly known as Vicott, Inc. and legally described in exhibit "A" attached hereto. 

STRAP #'s: 05-46-24-00-00003.0030 

The property described herein is the subject of an application for zoning or development. We hereby designate 
Banks Engineering as the legal representative of the property and as such, this individual is authorized to legally 
bind all owners of the property in the course of seeking the necessary approvals to develop. This authority includes 
but is not limited to the hiring and authorizing of agents to assist in the preparation of applications, plans, surveys, 
and studies necessary to obtain zoning and development on the site. This representative will remain the only entity 
to authorize development activity on the property until such time as a new or amended authorization is delivered to 
Lee County. 

Company: Vicott, Inc. 

By: ..... --· .... - , 

Signature 

STATE OF FLORIDA 

COUNTY OF ....,,./""",e"""'--"=:e_~---
T~e foregoing instrument was sworn {or affinned) and subscribed before me c, d f !n~ ~L 20 • hu:- n o ayo -~-~m ..... 1/.J'll.1:'r, .... _,.=.• Ob 

by .4.nc/hany ~Ld/42/2 /YlouJ as t / 11,Q/)&~1-::: -
of \f/ c~ ~ c__ 

on behalf of the corporation. He / she is personally known to me or has produced 'bx::: 1 ve, s Lt c :en s e 

as identification. 
,,,-- ,,.-.... 

REGINA BELL 

Q' '°,; 
A..~ i 
~ n Nolnry P~blic. State of Florida 

My ~or.,. exoires Oct. 19 2009 
:,;0. 0048392 l 

',1 ..k.,, ...... - .~4"m~ 



EXHIBIT II • D 

LETTER OF AUTHORIZATION 

The undersigned do hereby swear or affirm that they are the fee simple title-holders and owners of record of property 
commonly known as Sunset Fa lls, LLC and legally described in exhibit "A" attached hereto. 

STRAP #'s: 05-46-24-00-00003.0020 

The property described herein is the subject of an application for zoning or development. We hereby designate 
Banks Engineering as the legal representative of the property and as such, this individual is authorized to legally 
bind all owners of the property in the course of seeking the necessary approvals to develop. This authority includes 
but is not limited to the hiring and authorizing of agents to assist in the preparation of applications, plans, surveys, 
and studies necessary to obtain zoning and development on the site. This representative will remain the only entity 
to authorize development activity on the property until such time as a new or amended authorization is delivered to 
Lee County. 

Company: Sunset Falls, LLC 

By: Eddy Garcia 

.--·-····- --::::> ~A ~-~-- ~ 
/ ~ r .,., 4' L 

Si~-----~ ( 

STATE OF FLORIDA 

COUNTY OF ~&.,t_ 
The foregoing instrument was sworn (or affirmed) and subscribed before me 
u. .. :,.. \LL...~ dayofcs~~ ~ . 20ob 

by ~~ ~~ as ~<a~ 
of :s"' '!'Sia..~ '?c-~5 \ b "'-~ 
on behalf of the corporation. @she is personally known to me or has produced ~ ..--o-'-'-~ '6.~ LC n 
as identification. 

c,0'¥,•"'"""<i. . . .,. ; 
.,~ 0~ o," 

Notary 011n:ic State of Florida 
Man;; ' ,arc1a 
My Comm,ssion 00431904 
f'xp1res 0€116/2009 

~~....k~, 
Notary Signature 



VICOTT, INC. 
SMALL SCALE COMPREHENSIVE PLAN AMENDMENT 
AMENDMENT SUPPORT DOCUMENTATION 

B. PUBLIC FACILITIES IMPACTS: 

1. Traffic Circulation Analysis 
The analysis is intended to determine the effect of the land use change on the 
Financially Feasible Transportation Plan/Map 3A (20-year horizon) and on the 
Capital Improvements Element (5-year horizon). 

Please see attached Memorandum from TR Transportation Consultants, Inc. 
dated January 4, 2007. 
Summerlin Road is currently being widened to six-lanes from San Carlos 
Boulevard to Gladiolus Drive by the Lee County D. 0. T The proposed access 
point to the proposed development will be a shared access point with the 
residential subdivision that is proposed to the north of the subject property. As 
part of the rezoning for the residential subdivision, the applicant is proposing to 
relocate the designed Summerlin Road controlled access point 140' ± to the 
north. The relocated access point is being coordinated with Lee County DOT and 
will need approval by the Board of County Commissioners as part of the rezoning 
request. Attached please find a copy of a memo with attachments from Lee 
County DOT dated September 7, 2006 which states that they have no objection to 
the request and a copy of the grant of access easement. 

2a. Provide an existing and future conditions analysis for Sanitary Sewer. 

Lee County Utilities maintains service in this area through the Fort Myers Beach 
Wastewater Treatment Plant. 

Policy 56.1.2 of the Lee Plan has established that "the mm1mum 
acceptable level-of-service standards for sanitary sewer connections to Lee 
County Utilities shall be available basic facility capacity to treat and 
dispose of a volume of wastewater equal to 200 gallons per day per 
equivalent residential connection (ERC) for the peak month .. . " 

According to the June 2006 Concurrency Management report, the Fort Myers 
Beach Wastewater Treatment Plant has a design capacity of 6 million gallons per 
day and a projected flow for 2007 of 4,632,000 gallons per day. The maximum 
development potential for the proposed land use change would generate between 
5,410 and 8,115 GPD wastewater. The proposed amendment will not have a 
detrimental effect on the sanitary sewer facilities. 

2b. Provide an existing and future conditions analysis for Potable Water. 



Lee County Utilities maintains service for this area through the Corkscrew Water 
Treatment Plant. 

Policy 53.1.2 of the Lee Plan has established that "the m1mmurn 
acceptable level-of-service standards for potable water connections to Lee 
County Utilities shall be available supply and treatment capacity of 250 
gallons per day per equivalent residential connection (ERC) for the peak 
month ... " 

According to the June 2006 Concurrency Management report, the Corkscrew 
Water Treatment Plant has a design capacity of 15 million gallons per day and a 
projected flow for 2007 of 10,500,000 gallons per day. The maximum 
development potential for the proposed land use change would generate between 
5,410 and 8, I 15 GPD potable water. The proposed amendment will not have a 
detrimf_ntal effect on the potable water facilities. 

2c. Provide an existing and future conditions analysis for Surface Water/Drainage 
Basins. 

The subject property is located in the Deep Lagoon Watershed #43 as indicated in 
the Lee County Surface Water Management Master Plan. Any development will 
be in compliance with South Florida Water Management District and the Lee 
County Development Code with regard to surface water management. The 
project has been permitted under South Florida Water Management District 
permit number 36-05751-P. A copy of the permit is attached. The eastern 222+/­
feet of the subject property is within a SFWMD Conservation Easement and is 
proposed for Conservation Lands: Wetlands Land Use designation. 

Lee County Policy 60.3.1-D of the Lee Plan has established level-of­
service standards for the private and public development as follows: 

Surface water management systems in new private and public 
developments (excluding widening of existing roads) must be designed to 
SFWMD standards (to detain or retain excess stormwater to match the 
predevelopment discharge rate for the 25-year, 3-day storm event 
[rainfall]). Stormwater discharges from development must meet relevant 
water quality and surface water management standards as set forth in 
Chapters 17-3, 17-40, and 17-302, and rule 40E-4, F.A.C. New 
developments must be designed to avoid increased flooding of 
surrounding areas. Development must be designed to minimize increases 
of discharge to public water management infrastructure ( or to 
evapotranspiration) that exceed historic rates, to approximate the natural 
surface water systems in terms of rate, hydroperiod, basin and quality, and 
to eliminate the disruption of wetlands and flow-ways, whose preservation 
is deemed in the public interest. {Amended by Ordinance No. 92-35, 94-
29, 00-22) 



The June 2006 Concurrency Management report states on page 3 that "All new 
developments that receive approval from the South Florida Water Management 
District and which comply with standards in Chapters 17-3, 17-40, and 17-302 of 
the Florida Statutes, and Rule 40E-4 of the Florida Administrative Code are 
deemed Concurrent with the Level of Service standards set forth in THE LEE 
PLAN." 

2d. Provide an ex isting and future conditions analysis for Parks, Recreation, and 
Open Space. 

The Jona-McGregor Planning Community including the area surrounding the site 
has access to existing parks and recreational facilities. The area will have parks 
and recreation facilities available at Lakes Regional and San Carlos Parks and 
has access to mass transit and bicycle facilities. Open space will be provided p er 
Lee County requirements and evaluated at the time of rezoning. The proposed 
amendment will have negligible impact to the parks, recreation and open space 
facilities. 

3. Provide a letter from the appropriate agency determining the adequacy/provision 
of existing/proposed support facilities, including: a) Fire protection with adequate 
response times; b) Emergency medical service (EMS) provisions; c) Law 
enforcement; d) Solid Waste; e) Mass Transit; and f) Schools. 

Please see attached letters. 
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MEMORANDUM 

Ms. Stacy Hewitt 
Banks Engineering, Inc. 

David L. Wheeler, E.I. 
Transportation Consultant 

Ted B. Treesh 
President 

January 4, 2007 

Vicott Small Scale Comprehensive Plan Amendment 
Traffic Circulation Analysis 
Lee County, Florida 

13881 PLANTATION ROAD, SUITE 11 
FORT MYERS, FL 33912-4339 

OFFICE 239.278.3090 
FAX 239.278.1906 

TRAFFIC ENGINEERING 
TRANSPORTATION PLANNING 

SIGNAL SYSTEMS/DESIGN 

TR Transpo1iation Consultants, Inc. has completed a traffic circulation analysis for the 
Vicott property pursuant to the requirements out1ined in the application document for 
Comprehensive Plan Amendment requests. This analysis will dete1mine the impacts of 
the requested land use change from Industrial Development and Wetlands to Urban 
Community and Conservation Lands - Wetlands. The approximately 7.67-acre site is 
located on the nmih side of Summerlin Road approximately two thirds of a mile east of 
its intersection with Pine Ridge Road in Lee County, Flotida. 

The transp01iation related impacts of the proposed Comprehensive Plan Amendment 
were evaluated pursuant to the criteria in the application document. This included an 
evaluation of the long range impact (20-year horizon) and short range impact (5-year 
horizon) the proposed amendment would have on the existing and future roadway 
infrastructure. 

The proposed Map Amendment would change the future land use designation on the 
subject site from Industrial Development and Wetlands to Urban Community and 
Conservation Lands - Wetlands. Based on the existing land use designations (Industrial 
Development and Wetlands) the subject site could be developed with up to approximately 
64,920 square feet of industrial uses and up to approximately 6,492 square feet of 
commercial uses. Based on the proposed land use designations (Urban Community and 
Conservation Lands - Wetlands) the subject site could be developed with up to 
approximately 54,100 square feet of commercial uses. It should be noted that no 
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residential development would be pe1mitted on the subject site either before or after the 
proposed land use designation change due to existing deed restrictions. Table 1 
highlights the intensity of uses that could be constructed under the existing land use 
designations and the intensity of uses under the proposed land use designations. 

Table 1 
Land Uses 

Vicott Parcel 
Land Use Category Intensitv 

Existing Land Uses 6,492 sq. ft. of Retail 
64,920 sq. ft. oflndustrial 

Proposed Land Uses 
54,100 sq. ft. of Retail 
0 sq. ft. oflndustrial 

The trip generation for the site was detennined by referencing the Institute of 
Transportation Engineer's (ITE) report, titled Trip Generation, 7th Edition. Land Use 
Code 820 (Shopping Center) was utilized for the trip generation purposes of the retail 
po1iion of the proposed development. Land Use Code 11 0 (General Light Industrial) was 
utilized for the trip generation purposes of the industrial portion of the proposed 
development. Table 2 indicates the potential hip generation of the Vicott Parcel based 
on the existing land use designations (Industrial Development and Wetlands). 

Land Use 

Shopping Center 
(6,492 square feet) 

General Light Industrial 
(64,920 square feet) 

Total Trips 

Table 2 
Trip Generation 

Existing Land Use Designations 
Vicott Parcel 

A.M. Peak Hour P.M. Peak Hour 

In Out Total In Out Total 

20 10 30 50 55 105 

55 5 60 10 55 65 

75 15 90 60 110 170 

Daily 
(2-way) 

1,150 

450 

1,600 

Table 3 indicates the potential trip generation of the Vicott Parcel based on the proposed 
land use designations (Urban Community and Conservation Lands - Wetlands). 
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A.M. Peak Hour P.M. Peak Hour 
Daily 

Land Use (2-way) 
In Out Total In Out Total 

Shopping Center 65 45 110 200 215 415 4,555 
(54, I 00 square feet) 

Table 4 indicates the trip generation difference between the proposed and existing land 
use designations. 

Land Use 

Proposed Land Use Designations 
(54,100 s.f. retail) 

Existing Land Use Designations 
(6,492 s.f. relail/ 64 ,920 s.f. indust1ial) 

Resultant Trip Change 

Table 4 
Trip Generation 

Vicott Parcel 

A.M. Peak Hour 

In Out Total 

65 45 110 

-75 -15 -90 

-10 30 20 

Long Range Impacts (20-year horizon) 

P.M. Peak Hour Daily 
(2-way) 

In Out Total 

200 215 415 4,555 

-60 -1 10 -170 -1,600 

140 105 245 2,955 

The Lee County Metropolitan Planning Organization's (MPO) 2030 Long Range 
Transportation Plan was reviewed to detern1ine if any future roadway improvements were 
planned in the vicinity of the subject site. Based on the review there are no roadway 
improvements programmed for Summerlin Road in the vicinity of the subject site. 

The Lee County Metropolitan Planning Organization's (MPO) long range transportation 
travel model was also reviewed in order to determine the impacts the amendment would 
have on the sunounding area. The subject site lies within Traffic Analysis Zone (TAZ) 
794. The model has both productions and attractions included in this zone. The 
productions include both single-famjly homes and multi-family un its. The attractions 
include industiial employment, commercial employment, and service employment. 
Table 5 identifies the land uses currently contained in the long range travel model 
utilized by the MPO and Lee County for the Long Range Transportation Analysis. 
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Table 5 
TAZ 794 

Land U --
L~nd Use Cate2orv 

Single Family Homes 
Multi-Family Homes 

Industrial Employment 
Commercial Employment 

Service Employment 

del { 
' 

, 

Intensity 

94 dwelling units 
90 dwelling units 

26 employees 
162 employees 
156 employees 
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The proposed small scale map amendment would decrease the overall employment 
potential of the subject site from approximately 156 employees to approximately 133 
employees. Based on the employment data currently contained within TAZ 794, no 
modifications will be warranted due to the proposed change in land use designation. 
Therefore, as there is sufficient employment already accounted for in TAZ 794, it is not 
anticipated that the proposed map amendment will have any effect on the long range 
transportation plan as currently adopted by the Lee County MPO. 

Short Range Impacts (5-year horizon) 

The 2006/2007-2010/2011 Lee County Transpo1tation Capital Improvement Plan and the 
2007-2011 Florida Depaiiment of Transpo1iation Adopted Work Program were reviewed 
to detennine the short tenn impacts the proposed land use change would have on the 
sunounding roadways. Based on this review there are no programmed improvements in 
the vicinity of the subject site. 

The proposed map amendment will increase the overall trip generation of the subject site 
by approximately 20 vehicles during the A.M. peak hour and approximately 245 vehicles 
during the P .M. peak hour. Table 1 A and 2A attached to this repo1i indicate the future 
Level of Service on Summerlin Road based on the uses that would be pennitted under the 
proposed land use designations. Based on this analysis, no modifications will be 
necessary to the Lee County or FDOT sho1i term capital improvement program. 

Conclusion 

The proposed Comprehensive Plan Amendment is to modify the futu re land use 
designation on the subject site from Indushial Development and Wetlands to Urban 
Community and Conservation Lands - Wetlands. The approximately 7.67-acre site is 
located on the north side of Summerlin Road approximately two thirds of a mile east of 
its intersection with Pine Ridge Road in Lee County, Florida. Based on the analysis, no 
modifications are necessary to the Short Te1m or the Long Range Transpo1iation plan to 
suppmi the proposed Comprehensive Plan Amendment. In addition, no modifications to 
the socio-economic data forecasts are necessary as a result of this amendment as there is 
sufficient employment already accounted for in TAZ 794. Site specific road 
improvements such as turn lanes, traffic control devices, etc. will be further evaluated at 
the re-zoning and Development Order stages as the prope1ty is developed. The project 
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will proceed through the zoning and Development Order process and be subject to the 
Concunency Management System requirements in effect at the time of this process. 

Attaclm1ents 



TOTAL AM PEAK HOUR PROJECT TRAFFIC= 

TOTAL PM PEAK HOUR PROJECT TRAFFIC= 

ROADWAY SEGMENT 

Summerlin Rd. E. of Pine Ridge Rd. 

E. of Site 

TABLE 1A 
PEAK DIRECTION 

PROJECT TRAFFIC VS. 10% LOS C LINK VOLUMES 

110 VPH IN= 65 OUT= 45 

415 VPH IN= 200 OUT= 215 

ROADWAY LOSA LOS B LOSC LOSO LOSE 

CLASS VOLUME VOLUME VOLUME VOLUME VOLUME 

4LD 270 1,620 1,970 2,030 2,030 

4LD 270 1,620 1,970 2,030 2,030 

• Level of Service Thresholds obtained from Lee County Generalized Peak Hour Directional Service Volumes 

PERCENT 

PROJECT PROJECT PROJ/ 

TRAFFIC TRAFFIC LOS C 

40% 86 4.4% 

60% 129 6.5% 



TABLE 2A 
LEE COUNTY TRAFFIC COUNTS AND CALCULATIONS 

TOTAL PROJECT TRAFFIC AM= 110 VPH IN= 65 OUT= 45 

TOTAL PROJECT TRAFFIC PM= 415 VPH IN= 200 OUT= 215 

2006 2011 2011 2011 

PK HR PK HR PERCENT BCKGRND BCKGRND 

BASE YR 2005 YRS OF ANNUAL PK SEASON PK SEASON PROJECT AM PROJ PM PROJ + AM PROJ + PM PROJ 

ROADWAY SEGMENT PCS ADT ADT GROWTH RATE PEAK DIR. PEAK DIR.2 
TRAFFIC TRAFFIC TRAFFIC TRAFFIC TRAFFIC 

Summerlin Rd. E. of Pine Ridge Rd. 1 28,900 32,400 9 1.28% 1,256 1,338 40% 26 86 1.364 1,424 

E. of Site 1 28,900 32,400 9 1.28% 1,256 1,338 60% 39 129 1 ,377 1.467 

• The 2006 Peak Hour, Peak Season, Peak Direction Traffic Volume was obtained from the 200512006-2006/2007 Lee County Concurrency Management Inventory and Projections Report, dated June 2006 

100TH HIGHEST HOUR LOS ANALYSIS 

2011 2011 201 1 

BCKGRND BCKGRND BCKG RND 

TRAFFIC + AM PROJ + PM PROJ 

LOS LOS LOS 

Summerlin Rd. E. of Pine Ridge Rd. B B B 

E. of Site B B B 



Existing 2030 Model Data for TAZ 794 

ZDATAl: 

ZDATA 

1 794 94 45 27 147 17 37 46 90 0 0 144 8 71 21 

ZDATA2 : 

2 2 794 26 162 156 344 0 0 0 

Page 1 

0 99 0 



Lee County 
Generalized Peal< Hour Dlrec~ional Service Volumes 

Urbanized Areas 
SeJJ_t.. 2005 c:\inJJ_ut2 

Uninterrupted Flow Highway 
Level of Service 

Lane Divided A B C p 
1 Undivided 100 360 . 710 1,000 
2 Divided 1,060 1,720 2,480 · 3,210. 
3 Divided 1;590 2,580 3,720 4,820 

Arterials 
Class I (>0.00 to 1.99 signalized intersections per mile) 

Level of Service 
Lane Divided A B C D 

1 Undivided • 290 . · 760 900 
2 Divided 450 1,630 1,900· 1,950 
3 Divided · 670 2,490 2,850 2,920 
4 Divided 890 3,220 3,610 3,700 

Cla_ss II (>2.00 to 4.50 signalized intersections per mile) 
Level of Service 

Lane Divided A B C D . 

1 Undivided • 210 660 850 
2 Divided 

,. 
490 1,460_ 1,790 

3 Divided 
,. 

760 2,240 2,700 
4 Divided 

,. 
1,000 2,970 3,500 

Class fll (more than 4.50 signalized interse"clions per mile) 
Level of Service 

Lane Divided A B C D 
1 Undivided • ,. 

370 . 720 
2 Divided .. • 870" . 1;640 
3 . Divided • • 1,340 2,510 
4 Divided • . 1,770 3,270 

Controlled Access Facilities 
Leve.I of Service 

Lane Divided A a · C D 
1 Undivided ·120 740 930 960 
2 Divided 270 1,620 · 1,970- · 2,030 
3 Divided 410 2,490 2,960 3,040 

Collectors 
Level of Service 

Lane Divided A a · C . D· . 
1 Undivided • • 530 BOO· 
1 Oi.vided • .. . 560 840 · 
2 Undivided • . 1,180 1,620 
2 Divided • • 1,240 1,710 

E 
1,270 
3,650 
5,480 

E 
920 

1,950 : 
2,920 

· 3;700 

E 
900 

"1,890 
2,830 
3,670 

E 
850 · . 

1,790 
2,690 
3,480 

E 
960 

2,030 : 
3,040 

E 
850 
900 

1,720 
.1,800 

Note: the service volumes for 1-75 (freeway) should be from FDOn;"rnost · 
cl,Jrrent version ol LOS Handbook. · · 

-:¥-:::~ 

····· ·· _.,·~: 

f.: · ... ;; ~ ·-: :,:::;• 

. ~'t-"!.:f~ 



TRIP GENERATION EQUATIONS 

VICOTT PARCEL- COMPREHENSIVE PLAN AMENDMENT 
ITE TRIP GENERATION REPORT, ih EDITION 

Land Use Weekday AM Peak Hour Weekday PM Peak Hour I Weekday 

Shopping Center Ln (T) = 0.60 Ln (X) + 2.29 Ln (T) = 0.66 Ln (X) + 3.40 I L (T) = 0 65 L (X) + 5 83 
(LUC 820) (61 % In/39% Out) (48% In/52% Out) n · n · 

T = Number of Trips, X = l 00O's of Square Feet GLA 
General Light Industrial T = 0.92 (X) T = 0.98 (X) 

I T = 6.97 (X) 
(LUC 110) (88% ln/12% Out) (12% ln/88% Out) 

T = Number of Trips, X = 1 000's of Square Feet GLA 
. .. . . .. . . . . 

pg prop 
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Lee County 
Southwest Florida 

Statement of No Concern 

- ) ,... -

I, Kim Dickerson, authorized by the Lee County Emergency Medical Services (EMS) 

confirm with my signature below, that Lee County EMS has no concern with the 

additional changes for maximum development potential under the new land use for a 

proposed use of 54,100 square feet of buildings or a maximum of 32 dwelling units for 

the parcel with the Strap# 05-46-24-00-00003.0020 & OS-46-24-00-00003.0030. The 

proposed commercial and office uses at this parcel have to be in compliance with the Lee 

County Development Code. 

This statement does not indicate that any plans have been received, it just identifies that 

Lee County EMS bas no concerns with the requested change from Industrial 

Development to Urban Community for the Vicott, Inc. Small Scale Comprehensive Plan 

Amendment on the north side of Summerlin Road, west of HealthPark., between Pine 

Ridge Road and Bass Road, Fort Myers, Florida. 

~'~ &-\5 o~,<jeh&' 
(Signature) (Title) 

~~~ 1~,~-0(., 
(Printed Name) (Date) 
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Iona McGregor Fire District 
15961 Winkler Rd. 

September 12, 2006 

Ms. Stacy Hev1itt 
Planner 
Banks Engineering 
10511-101 Six Mile cypress 
Ft. Myers, Fl. .33912 

Ft Myers, Florida 33908 
Phn: (239) 433-0660 
Fax: (239) 433-2673 

RE: Vicott Inc.: Summerlin Road·Job #1836-02 
Strap# 05-46-24-00-00003.0020 

# 05-46-]4-00-00003.0030 

Dear Stacy, 

4002 

Please be advised the Fire Department will have the capability to serve the above 
referenced pro:iec:t as long as all state & local codes are adhered to. 

Thomas Wakefield 
Fire Inspector 
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Di1(ricl One 

Dou9las R. St. Cerny 
District Two 

R:.,yJlltl:Jfl 
District Thrrw 

TBmmy H:JII 
Dl.<ltlr;I /"our 

John E . Albion 
Di3tn·c1 Five 

Donald 0 . Stilwell 
Counry MBnRger 

David M. Owen 
County Atlornc-y 

Diane M. Parker 
Counry HP..,rlnq 
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Ms. Stacy Elli.s Hewitt 
Banks Eng.ioeer.ing, In.c. 
10511-101 Six Mile Cypress Parkway 
Fort Myers, FL 33966 

September 12, 2006 

RE: WRITTEN DETERMINATION OF ADEQUACY FOR VICOTT, INC. 
STRAP #05-46-24-00-00003.0020 & 05-46-24-00-00003.0030 
First Revision 

Dear Ms. Hewitt: 

Lee County Transit staff has reviewed the follow-up information you provided in regards to 
your service adequacy request for the above-mentioned Lee County Small Scale 
Comprehensive Plan Amendment application. The updated use of 54,100 square feet of 
commercial and/or office buildings, or a maximum of 32 dwelling units does not change 
our previous determination. 

We currently provide service on Summerlin Road in front of the subject property 6 days a 
week with our Route 50. Service frequencies Monday through Saturday are every 70 
minutes, which likely d.oes not provide for a core level of transit service to this area. 
However, we do have capacity for additional passengers to use this route as a result of the 
proposed project although; improved frequency needs to occur in order to begin attracting 
single occupant automobile users to the transit system.. 

lf you have any further questions or comments, please ca.II me or e-mail me at 
mhorsting@leegov.com. 

Sincerely, 

TRANSIT DIVISION 

A,1<[ ~,;_--
Michael Horsting 
Transit Planner 

P.O Box 398. Fort Myers. Florid,3 33902-0398 (239) 335-2111 
Internet ;iddresi,; http:/,'www.lee-county.com 

AN EOIJAL O l"l"ORTlJNITY AFFIRMATIVE .,,_CTION EMPLOYl:R 
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Ms. Stacy Ellis Hewitt 
Ban1cs Engineering 
10511 Six Mile Cypress 
Fort Myers, FL 33966 

Re: Vicott, Inc. 
STRAP No. 05-46-24-00-00003.0020 & 05-24-00-00003.0030 

Dear Ms. Hewitt: 

Thank you for the opportunity to review the proposed Vicott, Inc. Project for educational 
impacts. This proposed development is in the South Choice Zone of the District. This 
letter is in response to your request dated September 12, 2006. 

Your letter stated a maximum number of 32 dwelling units, however it did not state the 
type of dwelling units. If the type of dwelling units have not been determined yet this 
letter will use the formula for single family units which would estimate at the highest 
number of students generatated, as opposed to multi-family units which has a lesser 
generation amount. Based on the proposed maximum total of 32 single family 
residential dwelling units, the School District estimates the project could generate up to 
10 additional school-aged children. This uses a generation rate of 0.3 16 students per unit. 

The Lee County Board of County Commissioners adopted a School Impact Fee 
Ordinance on November 27, 2001, which was revised in November, 2005. This letter 
uses the revised generation rates. 

Thank you for your attention to this issue. If I may be of further assistance, please give 
me a call at (239) 337-8678. 

Sincerely, 
1 

; J J /J 
~~ 

Ellen Lindblad, Long Range Planner 
P lanning & School Capacity 

DISTRICT VISION 

To SE A VVOA L • -CLASS SC>-IO• L SYST EM 
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Afikg, Scott 
Sheriff 

Ms. Stacy Ellis Hewitt 
Banks Engineering 

3HER!FF'S OFFICE 

10511 • l O 1 Six Mile Cypress Parkway 
Fort Myers, Florida 33966 

September 13, 2006 

Dear Ms. Hewitt: 

23'34771030 ? . 02,-02 

State of Florida 

County of Lee 

The Sheriff's Office·bas reviewed your fax dated September.12, 2006 outlining your 
intention to revise your small scale comprehensive plan amendment submittal to Lee 
County for the project referenced as Vicott Inc. Strap No. 05-46-24-00-00003.0020 & 05-
6-24-00-00003.0030. It is my understanding that the purpose of the amendment, if 
approved, would be to increase the commercial density of the project from 16,000 square 
feet of commercial space to a maximum of 54,100 square feet of commercial space and 
that this project lies in a 7.67 +/- acre site located on the north side of Summerlin Road 
between Pine Ridge and Bass Roads in south Lee County, Florida. According to my staff, 
this project does not yet have a tentative start or completion date and you are amending 
your plan to conform to cunent Lee County requirements for proposed land use. 

If the proposed development follows that which yo.u have discussed with my staff then 
the Sheriff's Office has no objection to this project and I am confident that we can 
provide an adequate "core" level of law enforcement services to the area. As is our 
policy, we evaluate from year to year the demand for law enforcement services based on 
a formula derived from our calls for service, size of the service population and optimal 
response times. As this project builds out we will factor its impact into our annual 
manpower review and make adjustments accordingly. 

We look forward to further discussions on this. matter as the development progresses. 
Please let us know if there are any significant changes in the proposed use or density of 
the project. 

Sin~~ 

Mike Scott 
Sheriff, Lee C01..mty Florida 

14750 Six Mile Cypress Parkway • Fort Myers, Florida 33912-4406 • (:239) 477-1000 
TOTAL P. 02 
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Bob Janes 
Distnct One 

Douglas R SI. Cemy 
01s1r1c1 rwo 

Ray Judah 
Distnct Three 

Tammy Hall 
D1slricl Four 

Jnhn F Alhion 
Distnct Five 

Donald 0 . Stilwell 
County Manager 

David M. Owen 
County A/lomey 

Diana M. Parker 
County Hearing 
examiner 

September 12, 2006 

Ms. Stacy Ellis Hewitt 
Banks Engineering 
10511-101 Six Mile Cypress Pkwy. 
Fort Myers, FL 33966 

Writer's Direct Di.ii Number: 

SUBJECT: Vicott, Inc. Comp Plan Amendment 

Dear Ms. Hewitt: 

The Lee County Solid Waste Division is capable of providing solid waste collection service 
for the additional units proposed for the 7 .67 acre site located on the north side of Summerlin 
Rd., between Pine Ridge Road and Bass Road through our franchised hauling contractors. 
Disposal of the solid waste from this development will be accomplished at the Lee County 
Resource Recovery Facility and the Lee-Hendry Regional Landfill. Plans have been made, 
allowing for growth, to maintain long-term disposal capacity at these facilities. 

The Solid Waste Ordinance (05-13, Section 21) and the Lee County Land Development 
Code, Chapter l 0, Section 10-261 have requirements for providing on-site space for 
placement and servicing of certain multi-family and commercial solid waste containers. 
Please review these requirements when planning the project. If you have any questions, 
please call me at (239) 338-3302. 

Sincerely, 

;tl·f/~d_ /1flv4?#¾:~~ ---

@ RecyC:ed ?3oer 

William T. Newman 
Operations Manager 
Solid Waste Division 

P.O. Box 398. Fort Myers, Flond:J 33902-0398 (239) 335-2111 
Internet address http://www.lee-county.com 

AN EQUAL OPPORTUNITY AFFIRMATIV!: ACTION EMPLOYER 



LEE COUNTY DEPARTDMENT OF COMMUNITY DEVELOPMENT 
DIVISION OF PLANNING 

SUFFICIENCY REVIEW FOR 
HISTORIC AND ARCHAEOLOGICAL RESOURCES 

PROJECT NAME: CPA 2005 00001 

CASE NUMBER: CPA 2005 00001 

STRAP NUMBERS: 05 46 24 00 00003 0020 
05 46 24 00 00003 0030 

DATE OF REVIEW: January 5, 2007 

REVIEWED BY: Gloria M. Sajgo, AICP, Principal Planner 
Lee County Planning Division 
POB 398 
Fort Myers, Fl 33902 
Phone 941479831 I Fax 941 479-8319 
e-mail: sajgogm@leegov.com 

Historical Sites: There are no known historic sites on the subject parcel. 

Archaeological Sites: There are no known archaeological sites on the subject parcel. 

Level 1 or Level 2 zones of Archaeological Sensitivity: The subject area is located 
within Level 2 zone of archaeological sensitivity. The applicant will be required to apply 
for a Certificate to Dig as a condition for obtaining a Development Order. In reviewing 
the Certificate to Dig application, staff may require that the applicant have an 
archaeological survey conducted by an archaeologist. Conditions may be imposed 
depending on the results of the survey. 

Copy: 
Matt Noble, Principal Planner 
Stacy Ellis Hewitt, Banks Engineering. 

S:\Jobs\l 8:XX\1836\Documents\Zoning\Comp Plan Amendment\CPA 2005 00001.doc 
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FLORIDA DEPARTMENT OP STATE 

SueM.Cobb 
Secretary of State 

DMSION OF ffiSTORICAL RESOURCES 

September 12, 2006 

Jim Keltner 
Boylan Environmental Consultants, Inc. 
11000 Metro Parkway, Suite 4 
Fort Myers, Florida 33912 
Fax: 941-418-0672 

Dear Mr. Keltner: 

In response to your inquiey of September 12, 2006, the Florida Master Site File lists no previously 
recorded cultural resources in the following parcels: 

T46S,R24E,Section05 

In interpreting the results of our search, please remember the following points: 

• Areas which have 11ot been completely surveyed, nch as youn, may coutain 
unrecorded archaeologieal sites, unrecorded btstorically important structures, or both. 

• As you may lmo,v, state nd federal laws require fonQal environmental reriew for some 
projects. Record search a by the staff of the Florida Muter Site File do not con9titute 
sucb a· review of cnltural resoarcea. If your project falls under these laws, you mould 
contact the Compliao.ce Review Section o(the Bureau of Historic Preservation at 850-
245-6333 or at this address. 

If you have any further questions concerning the Florida Mamr Site File, please contact us as below. 

Sincerely, 

4 
__ . 

cf.!ivocy ' { ~ 
Archaeological Data Analyst, Florida Master Site File 
Division of Historical Resources 
R. A. Gray Building 
500 South Bronough Street 
Tallahassee, Florida 32399-0250 

Phone: 850-245-6440, Fax: 850-245-6439 
State SunCom: 205-6440 
Email: fmsfile@dos.state.jl.us 
Web: http://www.dQs.state.jl.us/dhrlmsf/ 

500 S. Bronougb Street • Tallabusee, FL Jl399-0250 • http://www.nheritage.com 

P.02 

0 Dltector'e Office 
(850) 24.5°6300 • PAX: 245~ 

0 Archaeological Research 
(850) 245-6444 • FAX; 245-6436 

• Histork P1"servation 
(850) 245-6M3 • FAX: 2!15~7 

• .ffi,torical Ma,eu.m, 
(850) 245-6400 • 1' AX: 245-643.3 

0 Palm J:tnch l'legional Offu:e 
(561) 279-1475 • FAX: 279-1476 

• St. A:a.g,istine Regional Offi~e c:, Tampa Reponal Office 
(904) 825-5045 • 'J'AX; 825-5044 {Sl3\ 272-3843 • FAX· ?1?-?".4JI TOTAL P.02 



IV. AMENDMENT SUPPORT DOCUMENTATION 

C. Environmental Impacts 

Provide an overall analysis of the character of the subject property and 
surrounding properties, and assess the site's suitability for the proposed use 
upon the following: 

l. A map of the Plant Communities as defined by the Florida Land Use 
Cover and Forms Classification System (FLUCFS). 

See attached FLUCCS map for community locations in Parcel. The vegetation 
communities were mapped according to the Florida Land Use, Cover and Forms 
Classification System (FLUCCS) (Florida Department of Transportation, 1999). The 
mapping utilized Level III FLUCCS. The site was inspected and the mapping 
superimposed on a 2006 digital aerial photographs. Acreages were approximated 
using AutoCAD. 

The following is a discussion of the existing land uses and vegetative associations 
found on site. The following table summarizes the FLUCCS communities discussed 
below. 

411/422 Brazilian Pepper Invaded Pine Flatwoods (approximately 0.50 acres) 
This upland community is dominated by a mixture a Brazilian pepper and slash pine. 
Cabbage palm, melaleuca and saw palmetto are also present in this community. 

619E4 Exotic Wetland (approximately 5.51 acres) 
This wetland is dominated by large stature melaleuca or Brazilian pepper. These 
wetlands also had scattered cabbage palm in the upper canopy. The understory 
consists of scattered leather fern. 

624E2 Cabbage Palm Wetlands (approximately 0.27 acres) 
This wetland community is dominated by cabbage palm in the canopy with varying 
amounts of Brazilian pepper and melaleuca. Understory species are dominated by 
leather fern and swamp fem. 

6412E4 Cattail Marsh (approximately 1.39 acres) 
These marshes consist solely of nuisance cattails. 



PLANTS 

Name 

Listed plant species that were not observed but which have the potential to occur 
on the project s ite are listed in the following table. These potential occurrences 
were determined by referencing the Field Guide to Rare Plants of Florida (Florida 
Natural Areas Inventory 2000). The Florida Endangered Species, Threatened 
Species and Species of Special Concern; Official Lists, dated August 1997 was 
used to identify the status of the potentially occurring species. 

Scientific Name Habitat Status 

FDA FWS 
Beautiful paw-paw Deerin~othamnus oulchellus 411/422 E E 
Fakahatchee Burmannia Burmannia /lava 411 /422 E --
Florida coontie Zamia Floridana 411 /422 C --
Satin leaf Chrysophvllum oliviforme 411 /422 E --
Twisted Air Plant Tillandsia /leXZ1osa 411 /422 E --

D. 

FWC-Florida Fish and Wildlife Conservation Commission 
FWS-U.S. Fish and Wildlife Service 
SSC-Species of Special Concern 
T-Threatened 
E-Endangered 
C-Commercially Exploited 

Impacts on Historic Resources 

List all historic resources (including structure, districts, and/or 
archaeologically sensitive areas) and provide an analysis of the proposed 
change's impact on these resources. The following should be included with 
the analysis: 

1. A map of any historic districts and/or sites, listed on the Florida Master 
Site File, which are located on the subject property or adjacent 
properties. 

Attached are the results of the Florida Master Site File. The Master Site Fi le 
li sts no previously recorded cultural resources in the parcels vicinity. 

2. A map showing the subject property location on the archaeological 
sensitivity map for Lee County. 

See attached sensitivity map that shows the property in relationshi p to the 
limits of the archaeologically sensitive areas. 



D. Impacts on Historic Resources (Cont.): 

Please see attached Sufficiency Review for Historic and Archaeological Resources 
from Lee County Department of Community Development, Division of Planning. 



FLUCFCS Description Acreaee Percent of Total 
4 11/422 Brazilian Pepper Invaded Pine 0.50 6.5% 

Flatwoods 
619E4 Exotic Wetlands 5.51 71.8% 
624E2 Cabbage Palm Wetlands 0.27 3.5% 
6412E4 Cattail Marsh 1.39 18.2% 

Total +/- 7.67 100% 

2. A map and description of the soils found on the property (identify the 
source of the information). 

See attached map for soil mappings based on NRCS soil survey for Lee County. 
The NRCS mapped the property as being underlain by Boca Fine Sand, Copeland 
Sandy Loam Depressional, Is les Fine Sand, and Is les Muck. 

3. A topographic map with property boundaries and 100-year flood prone 
areas indicated (as identified by FEMA). 

See attached USGS Topography and FEMA Flood Zone Maps. The parcel is 
located in the 100 year - flood prone zone. 

4. A map delineating wetlands, aquifer recharge areas, and rare and unique 
uplands. 

See attached FLUCCS map for locations of mapped wetlands. The property has 
5.5 1 acres of Exotic Wetlands, 0.27 acres of Cabbage Palm Wetlands, and 1.39 
acres of Cattail Marsh; approximately 93.5% of the site is considered wetlands. 

5. A table of plant communities by FLUCCS with the potential to contain 
species (plant and animal) listed by federal, state or local agencies as 
endangered, threatened or species of special concern. The table must 
include the listed species by FLUCFS and the species status (same as 
FLUCCS map). 

ANIMALS 

Listed wi ldlife species that have the potential to occur on the project site are listed 
in the following table. These potential occurrences were determined by 
referencing the Field Guide to Rare Animals of Florida (Florida Natural Areas 
Inventory 2000), Florida Atlas of Breeding Sites for Herons and Their Allies 
(Runde et. a l. I 991 ), Lee County Eagle Technical Advisory Committee (ETAC) 
Active 2000-200 I Season map. The F lorida Endangered Spec ies, Threatened 
Species and Species of Specia l Concern; Officia l Lists. dated August 1997 was 
used to identify the status of the potentially occurring species. 



Name Scientific Name Habitat State & Fed 
Status 

FWC FWS 
Big Cypress Fox Squirrel Sciurus niger avicennia 4 11/422 T No listing 
Eastern Indigo Snake D1ymarchon corais 411/422 T T 

couperi 
Florida Black Bear Ursus americanus 4 11 /422, 624E2 T No listing 

/loridanus 
Gopher Frog Rana areola/a 411 /422, 624E2 SSC No listing 
Gopher Tortoise Gopherus polpyhemus 41 1/422 SSC No listing 
Red-cockaded Woodpecker Picoides borealis 41 1/422 T E 

Southeastern American Falco sparverius 41 1/422 T No listing 
Kestrel paulus 
Snowv Egret Egrel/a thula 624E2,6412E4 SSC No listing 
Tricolored Heron Ewe/la tricolor 624E2, 64 12E4 SSC No listing 
American Al ligator Alligator mississiooiensis 624E2, 6412E4 SSC No listing 
Everglades Mink Mustela vison evergladensis 624E2, 6412E4 T No listing 
Little Blue Heron Ewe/la caerulea 624E2,6412E4 SSC No listing 
Limpkin Aramus guarauna 624E2, 64 l 2E4 SSC No listing 
Wood Stork Mvcteria americana 624E2, 6412E4 E T 
Florida Sandhill Crane Grus Canadensis pratensis 6412E4 T No listing 
Reddish Egret Egrella rufescens 6412E4 SSC No listing 
Snail Kite Rostrhamus sociabilis 6412E4 E E 

plumbeus 

FWC-Florida Fish and Wildlife Conservation Commission\FWS-U.S. Fish and Wildlife Service 
SSC-Species of Special Concem/T-Threatened/E-Endangered 
T(S/A)-Threatened due to similarity of appearance 
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VICOTT, INC. 
SMALL SCALE COMPREHENSIVE PLAN AMENDMENT 
AMENDMENT SUPPORT DOCUMENTATION 

E. INTERNAL CONSISTENCY WITH THE LEE PLAN: 

1. Discuss how the proposal affects established Lee County population projections, 
Table 1 (b) (Planning Community Year 2020 Allocations), and the total population 
capacity of the Lee Plan Future Land Use Map. 

The proposal does not affect established Lee County population projections as 
residential uses will not be developed on the subject property. Table 1 (b) 
Planning Community Year 2020 Allocation currently lists 782 acres commercial 
and 298 acres industrial for the Iona/McGregor planning community. The 
proposed plan amendment would revise these to 790 acres commercial and 290 
acres industrial. This change is a benefit to the Planning Community, as it will 
remove a secluded industrial future land use area with little potential to be 
developed as industrial due to the nature of the existing and proposed uses 
surrounding the property. Community Development records indicate that there 
are currently 196 acres of industrial available in the Iona/McGregor planning 
community. With the proposed amendment, there will still be 188 acres of 
Industrial available in more appropriate locations. 

2. List all goals and objectives of the Lee Plan that are affected by the proposed 
amendment. This analysis should include an evaluation of all relevant policies 
under each goal and objective. 

POLICY 1.1.4: The Urban Community areas are areas outside of Fort Myers and Cape 
Coral that are characterized by a mixture of relatively intense commercial and residential 
uses. Included among them, for example, are parts of Lehigh Acres, San Carlos Park, 
Fort Myers Seach, South Fort Myers, the city of Bonita Springs, Pine Island, and 
Gasparilla Island. Although the Urban Communities have a distinctly urban character, 
they should be developed at slightly lower densities. As the vacant portions of these 
communities are urbanized, they will need to maintain their existing bases of urban 
services and expand and strengthen them accordingly. As in the Central Urban areas, 
predominant land uses in the Urban Communities will be residential, commercial, public 
and quasi-public, and limited light industry (see Policy 7 .1.6). Standard density ranges 
from one dwelling unit per acre (I du/acre) to six dwelling units per acre (6 du/acre), with 
a maximum of ten dwelling units per acre (IO du/acre). Amended by Ordinance No. 94-
30, 02-02) 

The proposed land use amendment and future commercial planned development is 
located on the north side of Summerlin Road, west of the HealthPark, between 
Pine Ridge Road and Bass Road in the Iona-McGregor Planning Community. 
The development will connect to existing water and sewer services provided by 



Lee County Utilities. The property will have access to Summerlin Road, an 
arterial right-of-way, which is adequate to handle the proposed development. 

GOAL 2: GROWTH MANAGEMENT. To provide for an economically feasible plan 
which coordinates the location and timing of new development with the provision of 
infrastructure by government agencies, private utilities, and other sources. 

OBJECTIVE 2.1: DEVELOPMENT LOCATION. Contiguous and compact growth 
patterns will be promoted through the rezoning process to contain urban sprawl, 
minimize energy costs, conserve land, water, and natural resources, minimize the cost of 
services, prevent development patterns where large tracts of land are by-passed in favor 
of development more distant from services and existing communities. (Amended by 
Ordinance No. 94-30, 00-22) 

OBJECTIVE 2.2: DEVELOPMENT TIMING. Direct new growth to those portions 
of the Future Urban areas where adequate public facilities exist and where compact and 
contiguous development patterns can be created. 

POLICY 2.2.1: Rezonings and development-of-regional impact proposals shall be 
evaluated as to the availability and proximity of the road network; central sewer and 
dewater lines; community facilities and services such as schools, EMS, fire and police 
protection, and other public facilities; compatibility with surrounding land uses; and any 
other relevant facts affecting the public health, safety, and welfare. (Amended by 
Ordinance No. 94-30, 00-22) 

The development is tied into the street roadway system of an existing arterial 
street (Summerlin Road). The project will connect to existing water and sewer 
facilities provided by Lee County Utilities. The project will have available health, 
safety and welfare facilities provided by HealthPark, Jona-McGregor Fire 
District, Lee County Sherif.f's office, Lakes Regional Park, San Carlos Park 
Elementary School, Cypress Lake High School, Rutenberg Branch Library and 
Edison Community College. 

The proposed development will be compatible with the existing and proposed land 
uses in the surrounding areas. The subject property is zoned AG-2. The property 
to the north is zoned A G-2 and a Planned Development application for the Sunset 
Falls flk/a Waterstone project is currently being reviewed to rezone the property 
to a Residential Planned Development (DCJ2005-00078). The property to the 
east is zoned AG-2 and is currently vacant. The subject property abuts 
Summerlin Road right-of-way to the south. The property on the south of 
Summerlin Road is zoned AG-2 and is currently vacant. The property to the west 
of the subject property is zoned CF-3 and consists of Lee County Sewage 
Treatment ponds. 



GOAL 4: DEVELOPMENT DESIGN-GENERAL. To maintain innovative land 
development regulations which encourage creative site designs and mixed used 
developments. (Amended by Ordinance No. 94-30) 

OBJECTIVE 4.1: Maintain the current planned development rezoning process which 
combines site planning flexibility with rigorous review. By the end of 1995, take specific 
steps to further promote the creation of mixed-use developments to reduce the impact on 
collector and arterial roads. (Amended by Ordinance No. 91-19, 94-30) 

POLICY 4.1.1: Development designs will be evaluated to ensure that land uses and 
structures are well integrated, properly oriented, and functionally related to the 
topographic and natural features of the site, and that the placement of uses or structures 
within the development minimizes the expansion and construction of street and utility 
improvements. (Amended by Ordinance No. 91-19, 00-22) 

POLICY 4.1.2: Development designs will be evaluated to ensure that the internal street 
system is designed for the efficient and safe flow of vehicles and pedestrians without 
having a disruptive effect on the activities and functions contained within or adjacent to 
the development. (Amended by Ordinance 91-19, 00-22) 

The proposed project will meet or exceed the design criteria established for 
planned developments in the Lee County Land Development Code. The site 
design will minimize the construction of both street and utility improvements. 

GOAL 6: COMMERCIAL LAND USES. To permit orderly and well-planned 
commercial development at appropriate locations within the county. (Amended by 
Ordinance No. 94-30) 

OBJECTIVE 6.1: All development approvals for commercial land uses must be 
consistent with the following policies, the general standards under Goal 11 and other 
provisions of this plan. (Amended by Ordinance No. 94-30) 

POLICY 6.1.1: All applications for commercial development will be reviewed and 
evaluated as to: a) Traffic and access impacts; b) Landscaping and detailed site planning; 
c) Screening and buffering; d) Availability and adequacy of services and facilities; e) 
Impact on adjacent land uses and surrounding neighborhoods; f) Proximity to other 
similar centers; g) Environmental considerations. 

The subject property will address these issues as part of a planned developed 
application or rezoning. 

POLICY 6.1.2: All commercial development must be consistent with the location 
criteria in this policy, except where specifically excepted by this policy or by Policy 
6.1.7, or in Lehigh Acres by Policies 1.8.1 through 1.8.3. 

1. Minor Commercial 



10. The Board of County Commissioners may approve applications for minor 
commercial centers that do not comply with the location standards for such 
centers but which are consistent with duly adopted CRA and Community plans. 

The subject property meets the criteria of a Minor Commercial development. The 
development is tied into the street roadway system of an existing arterial street 
(Summerlin Road). The proposed use will be 54,100+/- sf of buildings 
consisting of commercial and office uses. 

POLICY 6.1.4: Commercial development will be approved only when compatible with 
adjacent existing and proposed land uses and with existing and programmed public 
services and facilities. (Amended by Ordinance No. 94-30, 00-22) 

The proposed commercial p lanned development for the subject property is 
compatible with existing and proposed developments in the surrounding area. 
One of the predominant land uses in the Urban Community Land Use Category is 
commercial. 

POLICY 6.1.6: The land development regulations will require that commercial 
development provide adequate and appropriate landscaping, open space, and buffering. 
Such development is encouraged to be architecturally designed so as to enhance the 
appearance of structures and parking areas and blend with the character of existing or 
planned surrounding land uses. 

The proposed commercial planned development will provide adequate open space 
and buffering as required in the Land Development Code (LDC). The proposed 
project will meet or exceed the design criteria established for planned 
developments in the Land Development Code. 

POLICY 6.1.7: Prohibit commercial developments from locating in such a way as to 
open new areas to premature, scattered, or strip development; but permit commercial 
development to infill on small parcels in areas where existing commercial development 
would make a residential use clearly unreasonable. 

The proposed commercial planned development will be located on a 7.67+/- acre 
parcel of land near existing commercial and commercial planned developments 
having access to Summerlin Road. 

GOAL 11: WATER, SEWER, TRAFFIC, AND ENVIRONMENTAL REVIEW 
ST AND ARDS. To insure that appropriate water, sewer, traffic, and environmental 
review standards are considered in reviewing rezoning applications and are met prior to 
issuance of a county development order. 

STANDARD 11.1: WATER. 
The proposed Commercial Planned Development will connect to an existing 
public water system provided by Lee County Utilities. 



STANDARD 11.2: SEWER. 
The proposed Commercial Planned Development will connect to an existing 
sanitary sewer system provided by Lee County Utilities. 

STANDARD 11.3: TRAFFIC. 
The proposed land use change will not have a detrimental impact on the 
surrounding roadway system. The existing roadway network as well as the 
improvements programmed by Lee County within the next three years can 
accommodate the additional new vehicle trips the development is anticipated to 
generate. Intersection analysis was performed at the site access drive on 
Summerlin. Based on the results of the analysis, all of the approaches to the site 
access intersection on Summerlin Road were shown to operate at acceptable 
Level of Service conditions under the 20 IO build-out traffic conditions for the 
proposed rezoning. 

STANDARD 11.4: ENVIRONMENTAL REVIEW FACTORS. 
Please see attached JV. C. Amendment Support Documentation - Environmental 
Impacts. 

GOAL 39: DEVELOPMENT REGULATIONS. Maintain clear, concise, and 
enforceable development regulations that fully address on-site and off-site development 
impacts and protect and preserve public transportation facilities. (Amended by 
Ordinance No. 98-09, 99-15) 

OBJECTIVE 39.1: DEVELOPMENT IMPACTS. The county will maintain and 
enforce development regulations to ensure that impacts of development approvals occur 
concurrently with adequate roads, and to achieve maximum safety, efficiency, and cost 
effectiveness. (Amended by Ordinance No. 99-15) 

POLICY 39.1.1: New development must: 
• Have adequate on-site parking. 
• Have access to the existing or planned public road system except where other 

public policy would prevent such access. 

The proposed Commercial Planned Development will be designed with sufficient 
on-site parking for the proposed uses. The development will have access to an 
existing arterial right-of-way (Summerlin Road) that will operate at an acceptable 
level of service. 

GOAL 61: PROTECTION OF WATER RESOURCES: To protect the county's 
water resources through the application of innovative and sound methods of surface water 
management and by ensuring that the public and private construction, operation, and 
maintenance of surface water management systems are consistent with the need to protect 
receiving waters. 



POLICY 61.2.5: The policies above (41.2.1 through 41.2.4) are not intended to prohibit 
any perrnittable surface water management solution that is consistent with good 
engineering practices and adopted environmental criteria. 

The development will be engineered and permitted utilizing the design criteria as 
established by the South Florida Water Management District as well as Lee 
County Development Regulations in accordance with good engineering practices 
and adopted environmental criteria. The project has been permitted under South 
Florida Water Management District permit number 36-05751-P. A copy of the 
permit is attached. The eastern 222± feet of the subject property is within a 
SFWMD Conservation Easement and is proposed for Conservation 
Lands: Wetlands Land Use designation. 

OBJECTIVE 61.3: GENERAL SURFACE WATER MGMT. STANDARDS. Lee 
County will continue to provide sufficient performance and/or design standards for 
development protection of the function of natural drainage systems. (Amended by 
Ordinance No. 94-30, 00-22) 

POLICY 61.3.1: Provide sufficient performance and design standards to require post­
development runoff to approximate and total characteristics of the natural flow prior to 
development. 

POLICY 61.3.6: Developments must have and maintain an adequate surface water 
management system, provisions for acceptable programs for operation and maintenance, 
and post-development runoff conditions which reflect the natural surface water flow in 
terms of rate, direction, quality, hydroperiod, and drainage basin. Detailed regulations 
will continue to be integrated with other county development regulations. (Amended by 
Ordinance No. 00-22) 

The developments' surface water management system will be developed in 
accordance with South Florida Water Management District (District) and Lee 
County Development regulations. The project has been permitted under South 
Florida Water Management District permit number 36-05751-P. A copy of the 
permit is attached. The eastern 222± feet of the subject property is within a 
SFWMD Conservation Easement and is proposed for Consen,ation 
Lands: Wetlands Land Use designation. 

POLICY 61.3.11: Runoff must be routed through retention or detention areas and 
vegetated swales in order to reduce flow velocity, allow for percolation, and trap and 
remove suspended solids and pollutants. (Amended by Ordinance No. 00-22) 

The stormwater management system will be designed in accordance with South 
Florida Water Management District (SFWMD) requirements to provide for 
attenuation/retention of stormwater runoff from the site. Issuance of a SFWMD 
permit shall be deemed to be in compliance with Chapter 10 of the LDC and 



review of the project shall be limited to external impacts and wet season water 
table elevation. For purposes of stormwater management calculations, the 
assumed water table will be established by an engineer in accordance with sound 
engineering practice. The stormwater management system will be reviewed for 
compliance with Chapter 10 of the LDC through the development order process. 
The project has been permitted under South Florida Water Management District 
permit number 36-05751-P. A copy of the permit is attached. The eastern 222± 
feet of the subject property is within a SFWMD Consen,ation Easement and is 
proposed for Conservation Lands: Wetlands Land Use designation. 

POLICY 61.3.13: Installation of erosion control devices for development activities 
adjacent to water bodies, watercourses and wetlands shall be required. Such control 
devices shall be maintained to ensure operational effectiveness. 

Erosion control devices will be installed in accordance with local and state 
regulations. 

GOAL 77: DEVELOPMENT DESIGN REQUIREMENTS. To reqmre new 
development to provide adequate open space for improved aesthetic appearance, visual 
relief, environmental quality, preservation of existing native trees and plant communities, 
and the planting of required vegetation. (Amended by Ordinance No. 94-30, 02-02) 

OBJECTIVE 77.1: Development regulations will continue to require that new 
residential developments provide sufficient open space to meet the needs of their 
residents. (Amended by Ordinance No. 94-30, 00-22, 02-02) 

Open space will be provided per Lee County requirements and evaluated at the 
time of rezoning. 

3. Describe how the proposal affects adjacent local governments and their 
comprehensive plans. 

No impacts are anticipated to the adjacent local governments or their 
comprehensive plans from the changing of 7.67+/- acres of subject property from 
Industrial Development and Wetlands to Urban Community and Conservation 
Lands: Wetlands. 

4. List State Policy Plan and Regional Policy Plan goals and policies, which are 
relevant to this plan amendment. 

State and Regional policy goals will not be affected by the proposed 
Comprehensive Plan Amendment. 



Tablel(b) 

Planning Community Year 2020 Allocations 

Future Land Use Category 
Lee County 

Alva Boca Grande 
Bonita Fort Myers 

8wnt Store 
Fnrt Myer, C:1l<'w;ly/ f1.in irl~ 

Totals Springs Shores 
Cape Coral C.1ptiv:1 Fnr1 Myers 

Buch A. i rpnr1 r.irkw;,y 

lntens ive Developmt!nl 1,484 80 27 297 

Central Urban 9,558 208 545 

Urban Community 12,893 519 437 449 

Suburban 15,448 1,803 206 

(' 
O utlying Suburban 5,231 15 300 20 2 435 l,.\'i2 

C Indus trial 96 48 lR 
~ 

rublic Facilities 2 1 1 .... 
<:! 

CJ University Community 860 ., 
~ lndushial fnterchange 

"'<:! 
;:: Genenl Interchange 53 2 
l:l General Commercial Interchange 7 7 ....i ., 

Industrial Commercial l11terchange ,._ 
i: Univer,ity Village Interchange 

ct 
Mixed Use Interchange ;:,., 

i:r.i New Community 1,644 360 l ,2R4 
:§ 

Tradeport 9 Q ... 
t Airport 

"'<:! 
·.; Rur;al 8,977 1,419 783 633 184 Ill 1.2.r..;; "' c:::: Rural Community rre,erve 3,046 

Outer b l~nd 216 5 1 172 

Open lands 2,091 175 588 47 

Densi ty Reduction/ Gro undwater Resource 5,544 40 94 

Wetlands 

Unincorporated County Total Residential 67,159 2,173 438 3,631 1,241 29 608 1,640 l.~16 2.6~6 

Commercial 9,460 46 56 257 26 17 112 153 824 '.1'lR 

Industrial 6,31 1 26 14 391 5 26 733 .\0% 111 

Non'. ~eguijitiiry,~JocaJ;ioi:i's., '•.:t, _~:..,,.,. ,:'•, ::~i/~?t1'.:~;~\t:~:ffi".~~}!}'.l;•;/7.??:~I l~•5;·, r;,. / }i:s.~ ·--:-::.:f:~~·\,-~~·i;\i·~:.i-~-?-'1~~-;. -'\fir/i•.-:-~t:-/ ··.:, :_ .. '. ·:,· ,• .. .'~ ·--.A· .. .. ., . 
; . 

rublic 58,676 3,587 537 1,724 1,193 6 1,981 7~0 6,1.16 1,R.'-4 

Active AC 3-1,145 6,098 620 279 5r,Q 2.,.1 

rusive AC 65,414 14,633 4,375 6,987 10 631 .\.,Rn _i;7_r; 

Conservation 79,-188 2,236 296 1,125 3,672 1,347 1,006 .\482 1.'rl~ 

V;iant 44,720 1,525 2 33 1,569 25 5 495 7Q2 ~7H 

Total 365,373 30,324 1,343 12,156 14,693 113 4,053 .'-,687 ]Q,C)I)~ R,24.1 

Amended Ry Ordin;.nrc No . 02-02. 0:\·19, 1)5-19 T;ihl,• l fl•l l ',11!•· I 111 :1 



VI COTT, INC. 
SMALL SCALE COMPREHENSIVE PLAN AMENDMENT 
AMENDMENT SUPPORT DOCUMENTATION 

F. ADDITIONAL REOUJREMENTS FOR SPECIFIC FUTURE LAND USE 
AMENDMENTS: 

1. Requests involving Industrial and/or categories targeted by the Lee Plan as 
employment centers (to or from) 
a. State whether the site is accessible to arterial roadways, rail lines, and cargo 

airport terminals. 
The site is accessible to Summerlin Road an existing arterial right-of-way. It 
is not accessible to rail lines nor cargo airport terminals. 

b. Provide data and analysis required by Policy 2.4.4. 
No major changes in employment are anticipated with the proposed 
Comprehensive Plan Amendment. The property is currently in the Industrial 
Development land use category and if the appropriate permits were obtained, 
the property could be developed with an industrial use which would provide 
employment opportunities. If the Comprehensive Plan Amendment is 
approved, then the property could be developed with commercial development 
if the appropriate permits are obtained. This too would provide employment 
on the subject property. 

c. The affect of the proposed change on county's industrial employment goal 
specifically policy 7.1.4. 
The impact of changing 7. 67+/- acres from Industrial Development and 
Wetlands to Urban Community and Consen,ation Lands: Wetlands will have 
negligible effect on the county's industrial employment goal of employing 3% 
of the county's population in manufacturing activities by the year 2010. 

2. Requests moving lands from Non-Urban Area to a Future Urban area. 
a. Demonstrate why the proposed change does not constitute Urban Sprawl. 

Indicators of sprawl may include, but are not limited to: low-intensity, low­
density, or single-use development; 'leap-frog' type development; radial, 
strip, isolated or ribbon pattern type development; a failure to protect or 
conserve natural resources or agricultural land; limited accessibility; the loss 
of large amounts of functional open space; and the installation of costly and 
duplicative infrastructure when opportunities for infill and redevelopment 
exist. 
The existing Industrial Development land use classification and the proposed 
Urban Community land use classification are both classified as Future Urban 
Areas. The proposed change does not constitute Urban Sprawl. 



3. Request involving lands in critical areas for future water supply must be evaluated 
based on policy 2.4.2. 
The proposed change is not in the listed critical areas for fu ture potable water 
supply as listed in Policy 2.4.2.; therefore, the site does not require evaluation 
based on this policy. 

4. Requests moving lands form Density Reduction/Groundwater Resource must 
fully address Policy 2.4.3 of the Lee Plan Future Land Use Element. 
The proposed change does not request moving lands from Density 
Reduction/Groundwater Resource; therefore Policy 2. 4. 3 does not need to be 
addressed. 



VI COTT, INC. 
SMALL SCALE COMPREHENSIVE PLAN AMENDMENT 
AMENDMENT SUPPORT DOCUMENTATION 

G. PROPOSED AMENDMENT JUSTIFICATION: 
Justify the proposed amendment based upon sound planning principles. Be sure to 
support all conclusions made in this justification with adequate data and analysis. 

The proposed amendment is consistent with the Urban Community designation for the 
following reasons: 

• 

• 

• 

The subject property is located on the north side of Summerlin, west of 
HealthPark, between Pine Ridge Road and Bass Road in the Jona-McGreegor 
Planning Community. The property will have access to Summerlin road, an 
arterial right-ofway, which is adequate to handle the proposed commercial 
development. 
The proximity of the subject property to the intersection is consistent with the 
location criteria of Policy 6. 1. 2 of the Lee Plan for Commercial Land Uses. 
The proposed commercial use is consistent with the "Urban Community" land 
use category. 

• The attached letters from the Jona-McGregor Fire District, EMS, Lee County 
Sheriff's Office, Lee County Solid Waste Division, Lee County Mass Transit 
and Lee County Public School District confirm that the urban community 
services required to support the small-scale amendment change can be 
provided. 



VICOTT, INC. 
SMALL SCALE COMPREHENSIVE PLAN AMENDMENT 
AMENDMENT SUPPORT DOCUMENTATION 

ADDITIONAL REQUIRED EXHIBITS: 

• Variance Report 
• Declaration of Restrictive Covenants 
• Grant of Access Easement 
• Memo from Lee DOT and Draft Resolution which designates Summerlin Road as 

a controlled access road and established permanent access points 
• SFWMD Permit No. 36-05751-P 
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OWNER NAME AND ADDRESS 

LEE COUNTY 
PO BOX 398 
FORT MYERS FL 33902 

TIITF STATE OF FLORIDA 
DEPT OF ENVIR PROTECTION 
3900 COMMONWEALTH BLVD 
TALLAHASSEE FL 32399 

YEATTER TAD M 
13731 FERN TRAIL DR 
NORTH FORT MYERS FL 33903 

SUNSET FALLS LLC 
8045 NW 155TH ST 
MIAMI LAKES FL 33016 

LEE COUNTY 
PO BOX 398 
FORT MYERS FL 33902 

TIITF STATE OF FLORIDA 
DEPT OF ENVIR PROTECTION 
3900 COMMONWEALTH BLVD 
TALLAHASSEE FL 32399 

TIITF/CAMA 
DEPT OF ENVIR PROTECTION 
3900 COMMONWEALTH BLVD 
TALLAHASSEE FL 32399 

7 RECORDS PRINTED 

Lee County Property Appraiser 

Kenneth M. Wilkinson, C.F.A. 

GIS Department / Map Room 

Phone: (239) 533-6159 • Fax : ( 239) 533-6139 • eMail: MapRoom@LeePA.org 

VARIANCE REPORT 

Date of Report: 

Buffer Distance: 

Parcels Affected: 

Subject Parcel: 

January 08, 2007 

750 ft 

7 

05-46-24-00-00003 .0020, 05-46- 24-00- 00003.0030 

STRAP AND LOCATION 

05-46-24-00-00002 .0000 
ACCESS UNDETERMINED 
FORT MYERS FL 33908 

LEGAL DESCRIPTION Map Index 

05-46- 24-00-00002 .0010 
ACCESS UNDETERMINED 
FORT MYERS FL 33908 

05-46-24-00-00003 .0000 
ACCESS UNDETERMINED 
FORT MYERS FL 33908 

05-46-24-00-00003 .0010 
ACCESS UNDETERMINED 
FORT MYERS FL 33908 

05-46-24-00-00004.0000 
ACCESS UNDETERMINED 
FORT MYERS FL 33908 

05-46-24-00-00004.0010 
ACCESS UNDETERMINED 
FORT MYERS FL 33908 

E 1/2 OF E 1/2 
LESS PARL S OF SR 869 

PARL IN E 1/2 OF E 1/2 
LYING S OF SR 869 
LESS SEABOARD ALL FL 
RAILWAY 
DESC IN DB 111 PG 141 
E 1/2 OF SW 1/4 OF SE 1/4 
S OF CR 869 

E 1/2 OF NW 1/4 OF SE 1/4 

W 1/2 OF W 1/2 OF SE 1/4+ 
BATE PINE RDGE TRK FARM 
BLK 4 PB 3 PG 68 L TS9-16 
LESS PARL S OF SR 869 
W 1/2 OF W 1/2 OF SE 1/4 
LYING S OF SR 869 

NE 1/4 + N 1/2 OF S 1/2 

2 

3 

4 

5 

6 

7 08-46-24-00- 00003.0000 
ACCESS UNDETERMINED 
FORT MYERS FL 33908 

LESS ABANDONED SAL RR R/W 

All data Is current at time of printing and subject to change without notice. PnaP. 1 of 1 
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Prepared by and Return to: 
Eric M. Borgia, Esq. 
P.O. Box 280 
Fort Myers, FL 33902-0280 

DECLARATION OF RESTRICTIVE COVENANTS 

THIS DECLAR~ OF RESTRICTIVE COVENANTS (the "Declaration") dated this 
£_ day of--'---+-~---• 2006, by and between SUNSET FALLS, LLC, a Florida 
limited liability company ("Sunset Falls"), whose mailing address is 8045 N.W. 1551h St. , 
Miami Lakes, FL 33016, and VICOTT, INC., a Florida corporation ("Vicott") and 
SUMMERLIN INVESTMENT, LLC, a Florida limi~~d liability company ("Summerlin") , 
whose mailing address is 1096D cl..J:> 5Dt1ift< ~ ("Vicott" and "Summerlin" 
may be referred to collectively as "Seller"). Fi . ~~ , P_Q . 's'J'Jo'i? 

WHEREAS, WATERMEN DEVELOPMENT GROUP CORP., a Florida corporation 
("Watermen") and Vicott entered into a Contract dated November 25, 2003 (the 
"Contract") wherein Watermen agreed to purchase and Vicott agreed to sell the certain 
real property; and 

WHEREAS, Watermen subsequently assigned its right, title and interest under the 
Contract to Sunset Falls; and 

WHEREAS, Summerlin acquired title to a portion of the Property that is to be conveyed 
to Purchaser pursuant to the terms of the Contract; and 

WHEREAS, Seller retained ownership of certain contiguous real property more 
particularly described on attached Exhibit "A" (the "Property"); and 

WHEREAS, in the Contract, the parties agreed to certain development restrictions and 
use restrictions with regard to the Property. 

WITNESS ETH: 

NOW, THEREFORE, in consideration of the covenants contained herein and other 
good and valuable consideration, the adequacy and sufficiency of said consideration 
having been acknowledged by Sunset Falls and Seller, the parties covenant and agree 
as follows: 

1. Recitals: The above-referenced recitals are true and correct and are 
incorporated herein by reference. 
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2. Restrictive Covenants: The parties agree that the following restrictions shall 
apply to the Property: 

(a) Seller shall utilize the Property for retail commercial uses or professional 
offices. This provision shall survive the closing of the Contract for a period of thirty (30) 
years. The restriction shall run with the land and shall be binding on Seller and Seller's 
successors and assigns. 

(b) Because of potential impacts on lands owned by Sunset Falls in close 
proximity to the Property, Seller hereby agrees that Sunset Falls shall have the right to 
approve, in Sunset Falls' reasonable discretion, all site plans, building plans and 
landscaping plans for the Property. Sunset Falls may reject Seller's plans based solely 
on aesthetic considerations if the design is out of character with the residential 
community Sunset Falls will construct on the property Sunset Falls purchased from 
Seller. Prior to submitting for building permits or development permits for any 
improvements to the Property, Seller shall deliver a proposed site plan, proposed 
building plans (including building elevations) and a landscaping plan for the Property. 
Sunset Falls shall have fifteen (15) business days in which to accept or reject the plans. 
Sunset Falls' failure to approve or disapprove Seller's plans shall be deemed an 
approval of the plans, unless Sunset Falls rejects the plar:is in writing specifying the 
deficiencies within the said fifteen (15) business day period. In the event Sunset Falls 
disapproves any plan or plans, Seller may correct the plans to accommodate Sunset 
Falls' objections and resubmit the plans for approval. This provision shall survive 
Closing until thirty (30) years from the date of the recording of the Deed. This provision 
shall also apply to any reconstruction or redevelopment of the Property. The restriction 
shall run with the land and shall be binding on Seller and Seller's successors and 
assigns. 

(c) SELLER shall not make any of the following uses of the Property: a flea 
market; a school or other place of instruction where an individual class will exceed fifty 
students at any one time; an adult entertainment facility (including, but not limited to, an 
adult-type bookstore, adult video store, nude or semi-nude entertainment facility) ; a 
massage parlor oriented to sexual activity; a tattoo parlor; a skating rink; a mortuary; a 
labor camp, a junkyard or stockyard; a landfill, garbage dump or facility for the dumping, 
disposing, incineration or reduction of garbage; a recycling center; a bar, nightclub, 
discotheque, bottle club or any other establishment whose predominant business is 
selling or serving alcoholic beverages for on-premises consumption; a bowling alley, 
pool hall (other than a pool hall oriented to family entertainment), arcade or game room; 
a theater (motion picture or live performance), an auditorium or other place of public 
assembly which serves more than 100 customers at any one time; a service station or 
truck stop; any off-track betting, gaming or bingo establishment; any use which creates 
or includes obnoxious odors (excepting odors emanating from a restaurant, medical 
office or beauty salon).which extend beyond the boundaries of the Property, loud noises 
which extend beyond the boundaries of the Property, crowds of more than 100 people, 
any use which a reasonable man or woman would find immoral, offensive or obnoxious; 
and any use which is not allowable under existing zoning for the Property. This 

- 2 -
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provision shall survive the Closing for a period of thirty (30) years. The restriction shall 
run with the land and shall be binding on Seller and Seller's successors and assigns. 

3. Remedies: The restrictions contained herein may be enforced by Sunset Falls 
by injunctive relief or by any other action at law or in equity. 

4. Notices: All notices authorized or required by this Declaration shall be in writing 
and shall be considered delivered when: 

(a) hand delivered; 

(b) received by facsimile on a business day during normal business hours to 
the machine listed below for each party, and such facsimile is followed-up by delivery 
via recognized overnight delivery service; 

(c) three (3) days after being sent by registered or certified mail, return receipt 
requested; or 

(d) the first business day after being sent by recognized overnight delivery 
service and addressed as follows: 

SUNSET FALLS: 

With a copy to: 

SELLER: 

Sunset Falls, L.L.C. 
Attn: Eddy Garcia 
8045 N.W. 155th St. 
Miami Lakes, FL 33016 
Phone: (305) 828-0103 
Fax: (305) 828-0147 

Thomas H. Gunderson, Esq. 
Henderson, Franklin, Starnes & Holt, P.A. 
1715 Monroe Street 
Fort Myers, FL 33901 
Phone: (239)-344-1210 
Fax: (239)-344-1575 

Vicott, Inc. 
Summerlin Investment, LLC 
Attn: Rudy Maul l 
10950 a.I:> ~ U/Pr<f 
1 

F"'t , ¾<:yµ~ , F~ 339~ 
Phone: 18'J - (ill</ 
Fax: Y87 r/;'/{,:, 

- 3 -



INSTR# 2006000142612 Page Number: 4 of 9 

With a copy to: 

5. Miscellaneous: 

George Consoer, Esq. 
Knott, Consoer, Ebelini, Hart & Swett, P.A. 
1625 Hendry St. 
Fort Myers, FL 33901 
Phone: (239) 334-2722 
Fax: (239) 334-1446 

(a) Entire Agreement: This Declaration constitutes the entire agreement by 
and between Estuary and Seller with respect to the subject matter hereof and 
supersedes all prior agreements, understandings, negotiations and discussions, both 
written and oral, by and between the parties hereto with respect to such subject matter: 
No representations, warranties or agreements have been made or, if made, have been 
relied upon by either party, except as specifically set forth herein. This Declaration may 
not be amended or modified in any way except by a written instrument executed by 
each party hereto. 

(b) Binding Effect: All terms and provisions of this Declaration shall be 
binding upon, inure for the benefit of and be enforceable by and against the parties 
hereto and their respective personal or other legal representatives, heirs, successors 
and assigns. 

(c) Waiver: The waiver by either party of the prompt and complete 
performance, or breach or violation hereof, of any provision of this Declaration shall not 
operate as, nor be construed to be, a waiver of any subsequent breach or violation, and 
the waiver by either party of the exercise of any right or remedy that it may possess 
shall not operate as, nor be construed to be, the waiver of such right or remedy by any 
other party or parties or a bar to the exercise of such right or remedy by such party or 
parties upon the occurrence of any subsequent breach or violation. 

(d) Headings: The headings in this Declaration are for convenient reference 
only and shall not have the effect of modifying or amending the express terms and 
provisions of this Declaration, nor shall they be used in connection with the 
interpretation hereof. 

(e) Pronouns: Gender: All pronouns and any variations thereof shall be 
deemed to refer-to the masculine, feminine, neuter, singular or plural as the context may 
require. 

(f) Severability: The invalidity of any provision of this Declaration shall not 
affect the enforceability of the remaining provisions of this Declaration or any part 
hereof, all of which are inserted conditionally on their being valid in law, and, in the 
event that a provision of this Declaration shall be declared invalid by a court of 
competent jurisdiction, this Declaration shall be construed as if such invalid provisions 
had not been inserted. 

- 4 -
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(g) Governing Law: This Declaration shall be governed by, and construed 
and interpreted in accordance with, the internal laws of the State of Florida without 
regard to principles of conflicts or choice of laws. 

(h) Jurisdiction and Venue: Each of the parties irrevocably and 
unconditionally: (i) agrees that any suit, action or legal proceeding arising out of or 
relating to this Declaration shall be brought in the appropriate court of the Florida 
Twentieth Judicial Circuit located in Lee County, Florida; (ii) consents to the jurisdiction 
of each such court in any suit, action or proceeding; and (iii) waives any objection which 
it may have to the laying of venue of any such suit, action or proceeding in any of such 
courts. 

(i) Further Assurances. Each party will, whenever and as often as he shall 
be reasonably requested to do so by the other party, execute, acknowledge and deliver 
any and all documents so requested or as are necessary in order to carry out the intent 
and purposes of this Declaration. 

IN WITNESS WHEREOF, the parties hereto have caused this Declaration of Restrictive 
Covenants to be properly executed as of the day and year first above written. 

Signed, Sealed, and Delivered 
in the Presence of: 

Wi:[}.- tt If L 
TA ,,.,,d /.It Gu,.ltrh,... 

Witness f 1-1.,{ c. ;t, , '50,t.,& • -1" 

(Type/Print Name of Witness 

SUNSET FALLS, LLC, 
a Florida limited liability company 

av-~ ~L-
&#G'.anager ~---

- 5 -
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(Type/Print Name of Witness) 

~ 
Witness 

b-n,,-1.-c AA - ,StJ;,U, '.A: 

(Type/Print Name of Witness) 

~~.~ 
.. ,___ )F > < ~ ~ _.,,/ 1, __ 

;::,umo,.,. M.0. _.,__;;. e ""' nlflf'M . .., • ..-. 

(Type/Print Name of Witness) 

w~~ 
(;,r_l (_ rlf • ,$~ • ,1 

(Type/Print Name of Witness) 

VICOTT, INC., 
a Florida corporation 

By A~hrHo.i 
A. RudolphMaul: President 

SUMMERLIN INVESTMENT, LLC, 
a Florida limited liability company 

ByA /±//djfi.J?fcJ 

- 6 -
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STATE OF FLORIDA 

COUNTY OF -l..f._t. 

The foregoing instrument was acknowledged before me this L/; I, day of Pl= 4 r, · 1 , 
2006 by Eddy Garcia, as Manager of SUNSET FALLS, LLC, a Florida limitedfrability 
company, who executed the foregoing Declaration of Restrictive Covenants on behalf of 
said company and who is personally known to me or who produced ______ _ 

as identification. -------- -
My Commission Expires: 

/~¼r.,•".~r~t-. Tholllfll,hl ~ fMm 
f•: :•i l•,1Y(;:~, ~ ~ 
~~·-. . : i Marth 24, 2008 

·'.~gt lf)NOfOTMRIJTROYFA»UNSUR.1/AINC. ......... 

STATE OF FLORIDA 

COUNTYOF ~ - - ------

, 
v Public 

Print/Type Name of Notary 

Commission No. ---------

~ ~ foregoing instrument was acknowledged before me this ~ day of 
~ =~---r='---'"----' 2006 by A. Rudolph Maul, as President of VICOTT, INC., a Florida 

corporation and as Manager of SUMMERLIN INVESTMENT, LLC, a Florida limited 
liability company, on behalf of the company and who is P.ersonaUy known to me or who 
has produced _____ _ _ _ _ _ _ ___ _ as identification. 

My Commission Expires: 

SUMMER MO .KlHNSON 
t•? Q t•\ MY COMMISSION f DO 375913 
~'~~/ EXPIRES: December 1, 2008 
• •tRr,,~~•· - 1lwu Noca,y Nllc:U-"1 

#1 409665v3 

~~-== 

Summar M.0. Johnson 
Print/Type Name of Notary 

Commission No. - - - - --- --

- 7 -
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iBanks Engineering, 11nr. 
Professional Engineers, Planners & Land Surveyors 
FORT MYERS • CHARWITE • NAPLES • SARASOTA 

DESCRIPTION OF AN EASEMENT 
LYING IN SECTION 5, T-46-S, R-24-E, 

LEE COUNTY, FLORIDA. 

(COMMERCIAL AREA) 

A TRACT OR "PARCEL OF LAND SITUATED IN TIIE STATE OF FLORIDA, COUNTY OF LEE, LYING IN 
· SECTION S, TOWNSIDP 46 SOUTII, RANGE 24 EAST, BEING FURTHER BOUNDED AND DESCRIBED AS 

FOLLOWS: 

COMMENCING AT THB SOUTIIEAST CORNER OF SAID SECTION ·S; THENCE S.89°01'42"W., ALONG TIIB 
SOUTII LINE OF SAID SECTION 5, FOR 1319.00 PEET; THENCE N.01°26'45"W., FOR 974.54 FEET TO TIIB 
NORTHERLY RIGlIT OF WAY LINE OF SUMMERLIN ROAD (COUNTY ROAD 869); TIIENCE S.64°39'27"W., 
ALONG SAID NORTHBRL Y RIGHf OF WAY LINE, FOR244.30 FEET TOTIIB POINT OF BEGINNING; TIIBNCB 
N.00°04'4l"E., FOR 348.06 PEET; TIIENCB N.61°35'24"W., FOR 156.47 FEET; 1HENCE N.01°01'35"W., FOR 33.37 
FEBT; THENCE .S.88°47'59''W., FOR.159.92 PEET; TIIENCB S.88°30'44"W., FOR 47.37 PEET TO A POINT ON.A 
CURVE TO 1liE RIGHT, HAVING: A RADIUS OF 212.00 FEET, A CHNTRAL ANGLE OF 07°38'23", A CHORD 
BEARING OF S,05°18'28"E. AND A CHORD LENGTII OF 28.25 FEET; TIIENCE ALONG TIIE ARC OF SAID 
CURVE, AN ARC LENGTII OF 28.27 FEET TO TIIE POINT OF TANGENCY OF SAID CURVE; THENCE 
S.01 °29'16"E., FOR 578.40 FEET TO SAID NORTIIERL Y RIGHT OF WAY LINE; TIIENCE N.64°39'27"8., ALONG 
SAID RIGHT OF WAY LINE, FOR 362.21 FEET TO TI1E POINT OF BEGINNING. 

PARCEL CONTAINS 169455 SQUARE FEET OR 3.89 ACRES, MORE OR LESS. 

BEARINGS ARE· BASED ON SAID NORTIIERL Y RIGHf.OF WAY LINE OF SUMMERLIN ROAD AS BEARING 
S.64°39'27''W. 

BANKS ENGINEERING, INC. 
FLORIDA LICENSED BUSINESS NO. LB6690 

~~ 
PROFESSIONAL LAND SURVEYOR 
FLORIDA LICENSE NO. LS4684 

SHEETl OF 2 

ExhlbltA 
(\of ;).._ pc5e~) 

JUNE 23, 2005 

10511 Six Mlle Cypress Parkway, Suite 101, Fort Myers, Florida 33912 • (239) 939-5490 • Fax (239) 939-2523 
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GRANT OF ACCESS EASEMENT 

IS GRANT OF EASEMENT, is made and entered into this ~ day of 
, ffi"""". , 2006, by SUNSET FALLS, LLC, a Florida limited liability company ("Sunset 

Fal s") in favor of VICOTT, INC., a Florida corporation ("Vicott"). 

W I T N E S S ET H: 

WHEREAS, Sunset Falls is the owner of the real property described on attached 
Exhibit "A" ("Sunset Falls Property"); and 

WHEREAS, Vicott is the owner of the real property lying adjacent to, and 
contiguous with, the Sunset Falls Property described on attached Exhibit "B" ("Vicott 
Property"); and 

WHEREAS, Vicott desires a perpetual non-exclusive ingress and egress 
easement over that portion of the Sunset Falls Property described on attached Exhibit 
"C" ("Easement Property"); and 

WHEREAS, Sunset Falls is willing to convey a perpetual non-exclusive ingress 
and egress easement to Vicott over the Easement Property. 

NOW THEREFORE, in consideration of the sum of Ten Dollars ($10.00) and 
other good and valuable consideration, the parties hereby agree as follows: 

1. Sunset Falls hereby grants and conveys to Vicott, its successors and 
assigns, a perpetual, non-exclusive ingress and egress over the Easement Property. 

2. Sunset Falls shall construct an entry road on the Easement Property. 

3. Vicott hereby agrees to indemnify, defend and hold harmless Sunset Falls, 
and any successor owner of the Sunset Falls Property, from all demands, claims and 
causes of action and repair any damage to the Sunset Falls Property and the Easement 
Property that relates specifically to Vicott or its agents, contractor's, employees', 
designees', invitees' or subcontractor's work on or use of the Easement Property. 

4. The entry road shall be maintained by Sunset Falls or its successors. 
Vicott shall be responsible for 13% of the cost of the maintenance of the entry road. 
Sunset Falls shall be responsible for the remaining maintenance cost of the entry road. 

5. This Grant of Easement shall be governed by and construed in 
accordance with the laws of the State of Florida. The venue for any legal or 
administrative proceeding regarding this Agreement shall be exclusively in Lee County, 
Florida. 
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6. All of the covenants, terms, agreements, conditions and restrictions set 
forth in this Agreement are intended to and shall be construed as running with the title to 
the respective properties, binding upon, inuring to the benefit of, and enforceable by the 
parties hereto, their respective successors and assigns. 

7. This Agreement may be executed in any number of counterparts, each of 
which when executed and delivered shall be an original, and such counterparts shall 
together constitute one and the same instrument. 

8. The prevailing party in any litigation arising out of this Agreement shall be 
entitled to recover its reasonable attorneys' fees and court costs, both at trial and on 
appeal, from the non-prevailing party. 

IN WITNESS WHEREOF, the parties have set their hands and seals the day and 
year first above written. 

Signed, Sealed and Delivered 
in the Presence of: 

fLJJ Ill-
Wiiness /. 

fl,~'""' 11, 6:v., ,a, ... 
Print/Type Name of Witness 

~ 
Witness i; ,._., n U/'L.h , /I 

c.,.,Z,.L( ,,,. • ;_;;, 

Print/Type Name of Witness 

STATE OF FLORIDA 
COUNTY OF LEE 

SUNSET FALLS, LLC, a 
Florida limited liability company 

~--~ ....... 

The foregoing instrument was acknowledged before me this ~day of 
Af,.' I , 2006, by Eddy Garcia, as Manager of SUNSET FALLS, LLC, a Florida limited 

liability company, who is personally known to me or who has produced _____ _ 
as identification. 

fLtt.//L 
Nolary Public 

My Commission Expires: 
Type/Print Name of Notary 

\,,1111,,, Tho H. Gu .... ,i~•.rvift~ mas n.,.,r,on 
[•t'"t!J;." ;~ MY COMMISSION I D0298~9 EXPIRES 
~~;;f,i March 2~ 2008 
'l.'f.."iiC~~· 80NDEO llil!IJ TROY F~ iNSURAHa. INC 

Commission No. ____ _ _ 

- 2 -
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Type/Print Witness Name 

~ 
e-1(..,\ C t'f . $a/I-.(,, , A 

Type/Print Witness Name 

STATE OF FLORIDA 
COUNTY OF LEE 

VICOTT, INC., a Florida corporation 

By A-UJ/}h J2k.J7 
A. Rudolph Maul/ President 

~

- :The foregoing instrument was acknowledged before me this ~Y of 
, 2006, by A. Rudolph Maul, as President of VICOTT, INC., a Florida 

c pora on, who is personally known to me or who has produced 

· as identification. · c; r,, ~ 

- amnarM.O. 

l~A··",?~, SUMMERMOJOHNSON Type/Print Name of Notary 
t·f }*} MYCOMMISSION I D0375913 Commission No. 
t:i••· .~-3/ EXPIRES:December 1,2008 - - ----

, ••l/f,.\~1(:•' -Thru NOlluy Pvblc Urderwr11otg 

#1409793v.3 

- 3 -
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INSTR# 200 60 00142611 Page Number : 5 of 8 

• i'Banks 1.Engineering, lJn.c. 
Professional Engineers, Planners & Land Surveyors 
FORT MYERS • CHARWITE • NAPLES • SARASOTA 

DESCRIPTION OF AN EASEMENT 
LYING IN SEcnON 5, T-46-S, R-24-E, 

LEE COUN1Y, FLORIDA. 

(COMMERCIAL AREA) 

A TRACT OR .PARCEL OF LAND SITUATED IN TIIB STATE OF FLORIDA, COUNTY OF LEE, LYING IN 
. SEcnON 5, TOWNSHIP 46 soum, RANGE 24 EAST, BEING FURTIIBR BOUNDED AND DESCRIBED AS 

FOLLOWS: 

COMMENCING AT TIIE SOUTIIEAST CORNER OF SAID SECTION --5; TIIBNCE S.89°01'42"W., ALONG Tiffi. 
sourn LINE OF SAID SECTION 5, FOR 1319.00 FEET; THENCE N .01°26'45"W., FOR 974.54 FEET TO TIIE 
NORTIIERLY RIGHT OF WAY LINE OF SUMMERLIN ROAD (COUNTY ROAD 869); THENCE S.64°39'27~W., 
ALONG SAID NORTIIERL Y RIGHT OF WAY LINE, FOR 244.30 FEET TO·TIIE POINT OF BEGINNING; TIIENCE 
N .00°04'4l"E., FOR 348.06 FEET; THENCE N.61°35'24"W., FOR 156.47 FEET; THENCE N .01°01'35"W., FOR 33.37 
FEET; TIIENCE .S.88°47'59"W., FOR 159.92 FEET; THENCE S.88°30'44"W., FOR 47.37 FEET TO A POINT ON A 
CURVE TO 111B RIGHT, HAVING: A RADIUS OF 212.00 FEET, A CENTRAL ANGLE OF 07°38'23", A CHORD 
BEARING OF S.05°18'28"E. AND A CHORD LENGTii OF 28.25 FEET; THENCE ALONG 11IE ARC OF SAID 
CURVE, AN ARC LENOTII OF 28.27 FEET TO nm POINT OF TANGENCY OF SAID CURVE; THENCE 
S.01 °29'16''E., FOR 578.40 FEET TO SAID NORTimRL Y RIGlIT OF WAY LINE; THENCE N.64°39'27"E., ALONG 
SAID RIGHT OF WAY LINE, FOR 362.21 FEET TO nm POINT OF BBOINNING. 

PARCEL CONTAINS 169455 SQUARE FEET OR 3.89 ACRES, MORE OR LESS . 

BEARINGS ARE-BASED ON SAID NORTIIBRL Y RIGlIT OF WAY LINE OF SUMMERLIN ROAD AS BEARING 
S.64 °39'27''W. 

BANKS ENGINEERING, INC. 
FLORIDA LICENSED BUSINESS NO. LB6690 

~~ 
PROFESSIONAL LAND SURVEYOR 
FLORIDA LICENSE NO. LS4684 

SHEET 1 OF2 

Exhibit~~ 
( \ c,.f <)_ ~~')~.S) 

JUNE 23, 2005 

10511 Six Mlle Cyp~ Parkway, Suite 101, Fort Myers, F1orlda 33912 • (239) 939-5490 • Fax (239) 939-2523 
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INSTR# 2006000142611 Page Number: 7 of 8 

.. • ' . .,. iBnnk.a lEngin.e.ering, JJn.c. 
Professional Engineers, Planners & Land Surveyors 
FORT MYERS • CHARWITE • NAPLES • SARASOTA 

DESCRIPTION OF AN EASEMENT 
LYING IN SECTION 5, T-46-S, R-24-E, 

LEE COUNTY; FLORIDA. 

(COMMERCIAL ACCESS EASEMENT) 

AN EASEMENT· Sm.JATBD IN THE STATE OF FLORIDA, COUNTY OF LEE, LYING IN SECTION 5, TOWNSIDP 
46 sourn. RANGE 24 EAST, BEING FURTHER BOUNDED AND DESCRIBED AS FOLLOWS: 

COMMENCING AT nm SOurHBA.ST CORNER OF SAID SECTION 5; TIIENCE S.89"01'42"W., ALONG nm 
SOUlH LINE OF SAID SECTION 5, FOR 1319.00 FEET; THENCE N.01°26'45"W., FOR 974.54 FEET TO nm 
NORTHERLY RIGHT OF WAY LINE OF SUMMERLIN ROAD (COUNTY ROAD 869); THENCE S.64°39'27"W., 
ALONG SAID NORTIIBRL Y RIGIIT OF WAY LINE, FOR 606.52 FEET TO nm POINT OF BEGINNING; TIIENCE 
-CONTINUE S.64°39'27"W., ALONG SAID NORTHERLY RIGHT OF WAY LINE, FOR 99.50 FEET; 11IBNCE 
N.01°29'16"W., FOR 379.73 FEET; N.88°30'44"E., FOR 91.00 FEET; THENCE S.01°29'16"E., FOR 339.49 FEET TO 
THE POINT OF BEGINNING. 

PARCEL CONTAINS 32725 SQUARE FEET OR 0.75 ACRES, MORE OR LESS. 

BEARINGS ARE BASED ON SAID NORTIIERL Y RIGHT OF WAY LINE OF SUMMERLIN ROAD AS BEARING 
S.64°39'27''W. 

BANKS ENGINEERING, INC. 
FLORIDA LICENSED BUSINESS NO. LB6690 

~~~ 
PROFESSIONAL LAND SURVEYOR 
FLORIDA LICENSE NO. LS4684 

JUNE 23, 2005 

SHEET 1 OF 2 

Exhibit c... -
( l of c}.. f<~ 'j es-J 

1051 1 Six Mlle Cypress Parkway, Suite 101, Fort Myers, Florida 33912 • (2.39) 939-5490 • Fax (2.39) 939-252.3 
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SOUTHWE S T FLORIDA 

Memo 
To: 

From: 

Date: 

Subject: 

Josh Philpott 
Senior Planner 

Andrew Getch, P .E. 
Engineering Manager I 

September 7, 2006 

Waterstone RPD - DC12005-00078 

DEPARTMENT OF 
TRANSPORTATION 

The Lee County Department of Transportation (LCDOT) has reviewed the Application 
for Public Hearing. The application is requesting to relocate the center of the approved 
connection point from STA 205+50 to STA 206+40. The current six-laning plans for 
Summerlin Road relocate the existing access point approximately 50 feet to the south to 
approximately STA 205+00. The proposal by the applicant relocates the designed access 
point approximately 140 feet to the north. The applicant is working with staff to modify 
the six-laning plans and LCDOT has no objection to the request. A draft revision to the 
Controlled Access Resolution is attached. 

The current designated connection point is at a property line. The proposed roadway 
connecting to Summerlin Road is adjacent to STRAP 05-46-24-00-00003.0030, currently 
owned by Vicott Inc, and STRAP 05-46-24-00-00000.0020, currently owned by Lee 
County. The applicant has addressed the requirements of AC-11-10 for relocation of an 
approved access point. To ensure access to adjacent parcels, LCDOT recommends the 
following condition: 

Prior to local development order approval, an access easement(s) for the use of adjacent 
properties at STRAP 05-46-24-00-00000.4000 and STRAP 05-46-24-00-00003.0030 
must be recorded in the public records. 

AJG/ajg 

cc: Harry Campbell, LCDOT, Traffic 
Donna Marie Collins, Assistant County Attorney 

S:\DOCUMENT\GETCH\M EMOS\2006\ Waterstone 5 _ 078 090706.doc 



LEE COUNTY RESOLUTION NO. 

A RESOLUTION OF THE BOARD OF COUNTY 
COMMISSIONERS OF LEE COUNTY, FLORIDA, AMENDING 
RESOLUTION NO. 93-11-112, AS AMENDED, WHICH 
DESIGNATED SUMMERLIN ROAD AS A CONTROLLED 
ACCESS ROAD AND ESTABLISHED PERMANENT ACCESS 
POINTS. 

WHEREAS, Section 10-285(h) of the Lee County Land Development Code 
provides for the designation of certain streets in Lee County as "controlled access" 
facil ities to which permanent access points are restricted to locations established and 
set by design study and plans adopted by resolution of the Lee County Board of County 
Commissioners; and 

WHEREAS, the Board of County Commissioners retains the right and authority 
to exercise its police power to modify roadway median openings, access points and 
turning movements to protect the health, safety and welfare of the traveling public; and 

WHEREAS, on November 17, 1993, the Board of County Commissioners 
adopted Resolution No. 93-11-112 Summerlin Road as a controlled access facility from 
Boy Scout Road southeast to McGregor Boulevard, and establishing permanent access 
points; and 

WHEREAS, Resolution No. 93-11-112 was subsequently amended on May 18, 
1994 by Resolution No. 94-05-24 which added a connection point at Station 327 +38 +/-
50 on the west side of Summerlin Road for full access by school busses only; and 

WHEREAS, Resolution No. 93-11-112 was further amended by Board 
Resolutions adopted as follows: 

1. No. 95-06-60, adopted 6-21-95 adding a right-in/right-out only connection 
point on the east side at Station 244+62 +/-50; 

2. No. 95-10-44, adopted 10-16-95 adding a right-in only connection point on 
the east side at Station 203+28 +/-50; and 

3. No. 97-12-10, adopted on 12-9-97, relocating an existing access point 
from Station 229+90 +/-50 to Station 274+17 +/-50 and establishing an 
eastbound left-in, right-in and right-out access only on the north side; and 

4. No. 99-01-13, adopted 1-12-99, adding a right-in/right-out only connection 
point on the east side at Station 186+68 +/-50; and 



5. No. 99-07-05, adopted 7-6-99, relocating an existing right-in/right-out only 
access point on the east side from Station 244+62 +/-50 to Station 
248+82 +/-50; and 

6. No. 99-11-42, adopted 11-15-99, adding a left-in , right-in and right-out 
only connection point on the east side of Summerlin Road at Station 
125+50 +/-50; and 

7. No. 00-05-05, adopted 5-1-2000, adding an eastbound left-in, right-in and 
right-out only connection point on the northwest side at Station 308+35 +/-
50 on the northwest side; and 

8. No. 03-04-33, adopted 3-21-2003, adding a right-in/ right-out only 
connection point on the northwest side at Station 326+56 +/-50; and 

9. No. 06-08-47, adopted 8-21-2006, relocating an existing right-in/right-out 
only access point on the east side from Station 339+ 71 +/-50 to Station 
338+68 +/-50. 

WHEREAS, the Watermen Development Group, desires to relocate an existing 
median opening from Station 205+50 to Station 206+40; and 

WHEREAS, the Lee County Department of Transportation, has concluded that, 
the relocation of the designated connection point will not hinder traffic capacity nor be 
contrary to the protection of the health, safety and welfare of the citizens of Lee County. 

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners 
of Lee County, Florida that: 

1. Summerlin Road, from Colonial Boulevard southwest to McGregor 
Boulevard, including its intersections, is designated a controlled access 
road facility. 

2. Absent subsequent Board action in accordance with applicable County 
regulations, the connection points are limited to those identified on 
attached Exhibit "A." Provided, however, no vested right to a particular 
connection point location is granted by virtue of adopting Exhibit "A." The 
County retains full power and authority to exercise its police power to 
modify connection points, median openings and turning movements to 
protect the health, safety and welfare of the traveling public. 

Resolution No. 93-11-112 is hereby further amended, as stated in 
attached Exhibit A , to relocate an existing median opening from Station 
205+50 to Station 206+40. 



The foregoing Resolution was adopted by the Lee County Board of County 
Commissioners upon a motion by ______ , and seconded by _____ _ 
and, upon being put to a vote, the result was as follows: 

ROBERT JANES 
DOUGLAS R. ST. CERNY 
RAY JUDAH 
TAMMARA HALL 
JOHN E. ALBION 

DULY PASSED AND ADOPTED THIS DAY OF _____ , 2006. 

ATTEST: 

CHARLIE GREEN, CLERK 

By ________ _ 

Deputy Clerk 

BOARD OF COUNTY 
COMMISSIONERS 

OF LEE COUNTY, FLORIDA 

By: __________ _ 

Tammara Hall, Chairwoman 

APPROVED AS TO FORM 

By: __________ _ 

Office of the Lee County Attorney 

S:\DOCUMENl\GETCH\Miscellaneous\Summerlin Road Cont Ace RESOLUTION draft 090706.wpd 



Page 2 of 4 EXHIBIT A 

STATION DISTANCE (FEET) ORIGIN MEDIA~I 
North/West South/East OPENING 

100+02+/-50 
108+24+/-50 822 822 1 YES 
116+20+/-50 n/a 796 2 NO 
125+50+/-50 n/a 930 2 YES 
136+50+/-50 2826 1100 1 YES 
167+81+/-50 3131 3131 1 YES 
186+68+/-50 n/a 1887 2 NO 
189+18+/-50 2137 n/a 2 NO 
196+68+/-50 750 1000 1 YES 
203+28+/-50 n/a 660 2 NO 
210+44+/-50 1376 716 2 YES 
237+35+/-50 2691 2691 1 YES 
244+62+/-50 n/a 727 2 NO 
252+12+/-50 n/a 750 1 YES 
27 4+60+/-50 3725 2248 1 YES 
302+60+/-50 2800 2800 1 YES 
319+12+/-S0 1652 1652 1 YES 
327+38+/-50 826 826 1 YES 
334+4 7+/-50 709 709 1 YES 

Thirty-seven permanent access points WBL = Westbound left 
Two temporary access points EBL = Eastbound left 
One pending access point NBL = Northbound left 
Length 10.31 miles SBL = Southbound left 
Avg spacing 1611 feet 

Notes 
1 Original plan 
2 Development access 

(1) Modified by Amending Resolution #94-05-24 
(2) Added by Amending Resolution #95-06-60 
(3) Added by Amending Resolution #95-10-44 
( 4) Added by Amending Resolution #97-12-10 
(5) Added by Amending Resolution #99-01-13 
(6) Added by Amending Resolution #99-07-05 
(7) Added by Amending Resolution #99-11-42 
(8) Added by Amending Resolution #00-05-05 
(9) Added by Amending Resolution #03-04-33 
(10l Modified by Amending Resolution #06-08-47 
(11 l Modified by Amending Resolution#_-_._ 

MOVEMENTS 

ALL 
RT.IN/RT.OUT 

SBL RT.IN/RT.OUT 
ALL 
ALL 

RT.IN/RT.OUT 
RT.IN/RT.OUT 

ALL 
R.IN 
ALL 
ALL 

RT.IN/RT.OUT 
SBL RT.IN/RT.OUT 

ALL 
SBL RT.IN/RT.OUT 

ALL 
ALL 
ALL 

CONNECTION 

Gladiolus Dr 
Country Rd (W) 

Elderberry Ln (El 
E 

Lakewood Blvd(W) 
Reflections Parkway (E) & W 

E 
w 

Cypress Lake Dr 
E 

Univ Ctr Blvd (E) & Edison CC (W) 
College Parkway 

E 
Brantley Rd (El 

Park Meadows Dr (E) 
Maple Dr(E) 

E&W 
E&W 

Boy Scout Rd 

REMARKS 

Highway Station looking north 
Existing median opening 
Existing temporary connection to be replaced by frontage road 
New - Does not exist (7) 
Existing signalized median opening 
Approved 3/26/76 - Existing median opening administratively shifted from STA 155+75 on 1/4/95 (5) 
New existing connection (5) 
Existing connection 
Existing signalized median opening 
Existing connection (3) 
Existing median opening 
Existing signalized median opening 
Existing connection• relocated from 244+62 (2l (6l 
Existing. Originally full median opening, directionalized for safety 
Existing signalized median opening 
Existing connection 
Existing median opening 
Existing connection - School buses only west ( 1 l 
Existing signalized median opening 
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SOUTH FLORIDA WATER MANAGEMENT DISTRICT 

ENVIRONMENTAL RESOURCE PERMIT NO. 36-05751-P 
DATE ISSUED : JUNE 14, 2006 

FORMa1014S 

R•v. 01195 

PERMITTEE: VICOTT, INC. SUNSET FALLS, LLC 
(SUNSET FALLS (F.K.A WATERSTONE)) (SUNSET FALLS (F.K.A. WATERSTONE)) 
10950 OLD SOUTH WAY, 8045 NW 155 STREET, 
FORT MYERS , FL 33904 MIAMI LAKES , FL 33016 

PROJECT DESCRIPTION: CONSTRUCTION AND OPERATION OF A SURFACE WATER MANAGEMENT SYSTEM SERVING A 109.03-ACRE 
RESIDENTIAL/ COMMERCIAL DEVELOPMENT KNOWN AS SUNSET FALLS (F.K.A. WATERSTONE) WITH DISCHARGE 
INTO WATERS OF CALOOSAHATCHEE RIVER VIA THE IDD CANAL C VIA SHEETFLOW THROUGH ADJACENT 
WETLANDS. 

PROJECT LOCATION: LEE COUNTY , SECTION 5 TWP 46S RGE 24E 

PERMIT DURATION: See Special Condition No:1. See attached Rule 40E-4.321 , Florida Administrative Code. 

This Permit is issued pursuant to Application No. 050113-13 , d ate, January 13, 2005 . Permittee agrees to hold and save the 

South Florida Water Management District and its successors harmless rrom any and all damages, claims or liabilities which may arise 

by reason of the construction , operation, maintenance or use of activities authorized by this Permit. This Permit is issued under the 

provisions of Chapter 373, Part IV Florida Statutes (F.S .). and the Operating Agreement Concerning Regu lation Under Part IV, 

Chapter 373 F.S ., between South Florida Water Management District and the Department of Environmental Protection. Issuance 

of this Permit constitutes certification of compliance with s tate water quality standards where neccessary pursuant to Section 401 , 

Public Law 92 -500, 33 USC Section 1341 , unless this Permit is issued pursuant to the net improvement provisions of Subsections 
373.414{l)(b). F.S ., or as otherwise stated herein . 

This Permit may be transrerred pursuant to the appropriate provisions of Chapter 373, F.S , and Sections 40E- J.6 107{1) and (2). and 

40E-4.351(1 ), (2), and (4), Florida Administrative Code (F.A.C.). Th is Permit may be revoked, suspended, or modified at any time 
pursuant to the approp riate provision s of Chapter 373, F.S. and Sections 40E-4 .35 l (I), (2). and (4), F.A.C. 

This Permit shall be subject to the General Conditions set forth in Rule 40E-4 .38 l, F.A.C., unless waived or modified by the 
Governing Board. The Application, and the Environmental Resource Permit Staff Review Summary of the Application, including 

all conditions, and all plans and specifications incorporated by reference, are a part of this Permit. All activities authorized by 
this Permit shall be implemented as set forth in the plans , specifications, and performance criteria as set forth and incorporated 

in the Environmental Resource Permit Stair Review Summary. Within 30 days after completion of construction o f th e permitted 

ac tivity, the Permittee shall submit a written statement of completion and certification by a registered professional enginee r or other 

appropriate individu al, pursuant to the appropriate provis ions of Chapter 373, F.S. and Sections 40E-4.36 l and 40E-4.381, F.A.C. 

In the event the property is sold or otherwise conveyed, the Permittce will remain liable for compliance with this Permit until transfer 

is approved by the District pursuant to Rule 40E-1.6107, F.A.C. 

SPECIAL AND GENERAL CONDITIONS ARE AS FOLLOWS: 
SEE PAGES 2 - 5 OF 8 

SEE PAGES 6 - 8 OF 8 
(30 SPECIAL CONDITIONS). 

(19 GENERAL CONDITIONS). 

SOUTH FLORIDA WATER MANAGEMENT 
DISTRICT, BY ITS GOVERNING BOARD 

On ORIGINAL SIGNED BY: 
By ELIZABETH VEGUILLA 

DEPUTY CLERK 

PAGE 1 OF 8 



?C:~i'II T NO : 3c- 0 S"S:;. -? 

PAGE 2 OF 8 

SPECIAL CONDITIONS 

1. The const ruction phase of this permit shall expire on June 14, 2011, 

2 . Operation of the surface water management system shall be the responsibility of 
WAT~RSTONE COMMUNITY ASSOCIATION, INC. Within one year of permit issuance or 
concurrent with the engineering certification of construction completion, whichever 
comes first, the permittee shall submit a copy of the recorded deed restrictions (or 
dec l aration of condominium, if applicable), a copy of the fi l ed articles of 
incorporation, and a copy of the certificate of incorporation for the association . 

3 . Discharge Facilities: 

Basin Bl 

4.00 ' NGVD. 
1 - 10.25 " W X 13.50" H RECTANGULAR ORIFICE with invert at elev. 

422 LF of 30 " dia. REINFORCED CONCRETE PIPE culvert. 
1 - 4.00' W X 5.50 ' L FOOT Mod. type " E" drop inlet with crest at 

elev. 7.33' NGVD. 

Receiving body : Adjacent Wetlands 
Control elev : 4.00 feet NGVD. 

Basin 82 

1 - 3.50" dia . CIRCULAR ORIFICE with invert at elev . 3.73 ' NGVD. 
22 LF of 24 " dia. REINFORCED CONCRETE PIPE culvert. 

1 - 3.33' W X 4.42 ' L FOOT Mod. type " C" drop inlet with crest at 
elev. 6.84' NGVD . 

Receiving body : Adjacent Wetlands 
Cont r ol e l ev : 3.73 feet NGVD. 

Basin 83 

1 - 2 " WIDE BROAD CRESTED weir with crest at elev. 6 . 00' NGVD. 
1 - 3.75" dia . CIRCULAR ORIFICE with invert at elev . 3.73 ' NGVD . 
14 LF of 24 " dia. REINFORCED CONCRETE PIPE culvert. 

1 - 3 .33 ' W X 4.4 2 ' L FOOT Mod. type "C" drop i nlet with crest at 
elev . 7.15 ' NGVD. 

Receiving body : Adjacent Wetlands 
Cont r ol elev : 3 . 73 feet NGVD. 

4. The permit tee shall be responsible for the correction of any erosion, shoaling or 
water quality problems that result f r om the construction o r operation of the surface 
water management system . 

5 . Measures shall be taken during construction to insu r e that sedimentation and/or 
turbidity violations do not occur in the receiving water. 

6. The District reserves the right to require that additional water quality treatment 
methods be incorporated into the drainage system if s uch measures are shown to be 
necessary. 

7 . Lake side slopes s hall be no steeper than 4:1 (horizontal : vertical) to a depth of 
two feet below the control elevation . Side slopes shall be nurtured or planted from 
2 feet below to 1 foot above control elevation to insure vegetative growth, u nless 
shown on the plans. 

a. Facilities other than those sta t ed herein shall not be constructed ;,1 1 thout a :1 
approved modifica~ion of th i s permit . 



FE?.MIT ~!0 : ]6- 0S~:il -P 

PAGE 3 OF 8 

9. A stable, permanent and accessible elevation reference shall be established o.i or 
within one hundred (100) feet of all permitted discharge structures no later than 
the submission of the certification report. The location of the elevation reference 
must be noted on or with the certification report. 

10. The permit tee shall provide routine maintenance of all of the components of the 
surface water management system in order to remove all trapped sediments/debris. 
All materials shall be properly disposed of as required by law. Failure to prope:ly 
maintain the system may result in adverse flooding conditions. 

11. This permit is issued based on the applicant 's submitted information which 
reasonably demonstrates that adverse water resource related impacts will not be 
caused by the completed permit activity . Should any adverse impacts caused by the 
completed surface water management system occur, the District will require the 
permittee to provide appropriate mitigation to the District or other impacted party. 

12 . 

13. 

14. 

The District will require the permittee to modify the surface water management 
system, if necessary, to eliminate the cause of the adverse impacts. 

Minimum building floor elevation : 

Basin Bl - 9.20 f eet NGVD. 
Basin B3 - 9.20 feet NGVD. 

Minimum road crown elevation: 

Basin Bl - 6.50 feet NGVD. 
Basin B2 - 6.00 feet NGVD. 
Basin B3 - 6. 70 feet NGVD. 

Minimum parking lot elevation: 

Basin Bl -
Basin B2 -
Basin B3 -

6.50 feet NGVD. 
6.00 feet NGVD. 
6.70 feet NGVD. 

15. The Permittee shall utilize the criteria contained in the Stormwater Pollution 
Prevention Plan and on the applicable approved construction drawings for the 
duration of the projects construction activities. Exhibits No. 4.0-4.8 have been 
incorporated by reference and shall be retained in the permit file . 

16. The Urban Stormwater Management Program (Exhibit Nos.5 . 0-5.5) shall be included as 
part of the Property Owners Association documents prior to being r ecord ed . Prior 
to recording of the Property Owners Association documents the amended documents 
shall be submitted to the Enforcement and Compliance section at the Fort Myers Lower 
West Coast Service Center f or approval. Exhibit " D" of the draft Property Owners 
Association documents, Urban Sto rmwater Management Program has been included in this 
pe rmit by reference (please see permit file) . 

17. Any proposed revisions to the permitted work schedule shown on Exhibit No. 3.4 must 
i nclude documentation that mitigation work will be completed prior to or 
concurrently with authorized wetland impacts. 

18 . Prior to the commen cement of construction, the permittee sha l l conduct a pre­
construction meeting with field representatives, contractors and District staff. 
The purpose of t he meeting will be to discuss with the permittee and con tractors the 
construction methods and sequencing. The topics shall include the method proposed to 
retain native vegetation within preserve areas while removing exotic vegetaion 
species, the type and location of erosion controls to be implemented d~ring 
construction,the mobilization and staging cf contractor equipment and const ruction 
dewatering. The permittee shall contact District Environmental Resource Complianc e 
staff from the Lower West Coast Service Center at (239)338 - 2929 to schedule the pre­
const ruction meeting . 
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Permanent physical 
preservation areas 
cross-section H-H. 

markers designating the preserve status of the wetland 
and buffer zones shall be placed as shown on Exhibit No. 2.13, 
The markers shall be maintained in perpetuity. 

No root structure, including aerial 
regardless of their size or height. 
leaf litter are to remain undisturbed . 

prop-roots of 
Additionally, 

red mangroves, 
all mangrove 

may be altered, 
ground cover and 

21 . Prior to the commencement of construction, the perimeter of protected wetlands, 
buffer zones and upland preservation areas shall be staked and roped to prevent 
encroachment into the protected areas. Using Global Positioning System (GPS) 
technology, the perimeter of the preserve area (s) shall be identified for future 
reference. The data shall be differentially corrected and accurate to less than a 
meter (+/- one meter or better) . Electronic copies of the GPS data shall be 
provided to the District ' s Environmental Resource Compliance staff. The permit tee 
shall notify the District's Environmental Resource Compliance staff in writing upon 
completion of the staking and roping and schedule an inspection of this work. The 
staking and roping shall be subject to District staff approval. The permittee shall 
modify the staking and roping if District staff determines that it is insufficient 
or is not in conformance with the intent of this permit. The staking and roping 
shall remain in place until all adjacent construction ac-t:ivities are complete. 

22 . Prior to the commencement of construction and in conformance with the work schedule 
in Exhibit 3.4 , the permittee shall provide an original letter of credit/bond in the 
amount of $141,900 to ensure the permittee ' s financial ability and commitment to 
complete the proposed mitigation, monitoring and maintenance plan as shown on 
Exhibit No. 3.3. The letter of credit/bond shall be in substantial conformance with 
Exhibit No. 3 . 7. When a performance bond is established, the permit tee shall also 
establish a standby trust fund fo r deposit of all payments under bond. The letter of 
credit/bond shall remain in effect for the entire period of the mitigation and 
monitoring program. Notification of the District by the financial institution that 
the letter of c redit/bond will not be renewed or is no longer in effect shall 
constitute non- compliance with the permit . 

23. A monitoring and maintenance program for the mitigation area(s) shall be implemented 
in accordance with Exhibit No. 3 . 3. The monitoring program shall extend for a period 
of five years with annual reports submitted to District Environmental Resource 
Compliance staff, or longer as needed to demonstrate compliance with the criteria 
below. 

Vegetative success criteria f or the mitigation areas are: 

Al All mitigation areas : 

1) Will be maintained to less than 5% exotic nuisance plants (as defined by the 
Florida Exotic Pest Plant Council at the time o f permit issuance) for 5 consecutive 
years to achieve success, then in perpetuity per the long-term maintenance 
provisions . 

2) Other nuisance plants shall be controlled at no more than 5% coverage and 
maintained at or below this level for 5 consecutive years, and in perpetuity per the 
long- term maintenance provisions. 

3) In addition, exotic and other nuisance plants shall be control led such that these 
species do not dominate any one section of those areas. Specifica lly, no area of 1 /2 
acre in size shall exceed the 5% coverage required for the overall conservation 
area. 

Bl Uplands/Buffers: 

41 The percent cover of native plant species in the uplands shall not decrease for 
5 consecutive yea r s, nor ir. perpetuity per the lor.g - term maintenance provisions. 
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C) Wetlands: 

5) Shall remain free of livestock, not be subject to tree cutting (other than 
removal of exotic or nuisance species) and have sustainable wetland hydrology with 
at least 3 months of inundation and saturation during years with typical rainfall. 

6) Created wetlands shall have at least 80% coverage of beneficial native wetland 
species wi th in 3 years . If this coverage is not achieved, additional mulching 
and/or planting will be done to assure 80% coverage. 

7) Planted trees shall have at least ar. 80% survival for 5 consecutive years, 
showing normal growth (girth and height). 

24. Prior to commencement of construction in wetlands and in accordance with the work 
schedule in Exhibit No . 3 . 4, the permittee shall submit documentation from Florida 
Department of Environmental Protection that 2. 96 salt water forested credits and 
l . 92 fresh water herbaceous credits have been deduct e d from the ledger for Little 
Pine Island Mitigation Bank. 

25. A mitigation program for Sunset Falls (formerly 
implemented in accordance with Exhibit No. 3 . 3 . 
acres of transitional wetland, enhance 24 . 59 acres 
of upland and 1 . 01 acres of upland preserve. 

known as Waterstone) shall be 
The permittee shall create 1.1 5 
o f wetlands, enhance 1. 75 acres 

26. If monitoring reports or other information show the preserved wetlands have been 
negatively affected by the permitted development in a manner that is irreversibl e 
(such as impounding the wetland and drowning the existing vegetation or a reduction 
in the hydroperiod resulting in the transition of wetlands into upland/transitional 
habitat), the permit tee shall be required to submit a remediation plan within 30 
days of notification by the District ' s Environmental Resource Compliance sta ff of 
such conditions. The remediation plan may include onsite or offsite mitigation as 
necessary to address any deficiences. 

27. 

28 . 

Permanent physical markers designating the preserve status of the 
preservation a r eas and buffer zones shal l be placed at the intersection 
buffer and each lot line . These markers shall be maintained in perpetuity. 

wetland 
of the 

The wetland 
concurrently 
revisions t o 
condition No. 
Environmental 
condition. 

impacts authorized by this permit may only occur subsequent to or 
with construction and implementation of the mitigation plan. If 
the work schedule shown on Exhibit No. 3. 4 and referenced in special 

29 are necessary, the permit tee shall coordinate with the District's 
Resource Compl iance Department to ensure compliance with this 

29. Activities associated with the implementation of the mitigation, monitoring and 
maintenance plan(s) shall be completed in accordance with the work schedule attached 
as Exhibit No. 3.4. Any deviation from these time frames will require prior approval 
from the District ' s Environmental Resource Compliance staff. Such requests must be 
made in writing and shall include (1) reason for the change , (2) proposed 
start/finish and/or completion dates; and (3) progress report on the s tatus of the 
project development or mitigation effort. 

30 . In accordance with Exhibit No . 3 .4 , the permittee shall provide to the District the 
fully executed and recorded document depicted in Exhibit 3 . 6 to this staff report. 
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GENERAL CONDITIONS 

1. All activities authorized by this permit shall be implemented as set forth in the 
plans, specifications and performance criteria as approved by this permit. Any 
deviation from the permitted activity and t he conditions for undertaking that 
activity shall constitute a violation of this permit and Part IV, Chapter 373. F.S. 

2 . This permit or a copy thereof, complete with all conditions , attachments , exhibits, 
and modifications shall be kept at the work site of the permitted activity. The 
complete permit shall be available for review at the work site upon request by 
District staff. The permit tee shall require the contractor to review the complete 
permit prior to commencement of the activity authorized by this permit. 

3. Activities approved by this permit shall be conducted in a manner which does not 
c ause violations of State water quality standards. The permittee shall implement best 
management practices for erosion and pollution control to prevent violation of State 
water quality standards . Temporary erosion control shall be implemented prior to and 
during construction, and permanent control measures shall be completed within 7 days 
of any construction activity . Turbidity barriers shall be installed and maintained 
at all locations where the possibility of transferring suspended solids into the 
receiving waterbody exists due to the permitted wor k. Turbidity barr.iers shall 
remain in place at a ll locations until construction is completed and soils are 
stabilized and vegetation has been established. All practices shall be in accordance 
with the guidelines and specifications described in Chapter 6 of the Florida Land 
Development Manual; A Guide to Sound Land and Water Management (Department of 
Environmental Regulation, 1988), incorporated by reference in Rule 40E-4.091, F.A.C. 
unless a project-specific erosion and sediment control plan is approved as part of 
the permit. Thereafter the permit tee shall be responsible f or the removal of the 
barriers. The permit tee shall correct any erosion or shoaling that causes adverse 
impacts to the water resources. 

4. The permi ttee shall notify the District of the anticipated const ruction start date 
within 30 days of the date that this permit is issued . At least 4 8 hours prior to 
commencement of activity authorized by this permit, the p e rmittee shall submit to the 
District an Environmental Resource Permit Construction Commencement Notice Form 
Number 0960 indicating the actual start date and the expected construction completion 
date. 

5 . When the duration of construction will exceed one year, the permittee shall submit 
construction status reports to the District on an annual basi s utilizing an annual 
status report form . Status report forms shall be submitted the fo l lowing June o f 
each year. 

6. Within 30 days after completion of construction of the permitted activity, the 
permitee sha ll submi t a written statement of completion and certification by a 
professional engineer or oth er individual authorized by law, utilizing the s upplied 
Environmental Resource/Surface Water Management Permit Construction 
Completion/Certification Form Number 0881A, or Environmental Resource/Surface Water 
Mana gement Permit Construction Comp l etion Certification - For Projects Permitted 
prior to October 3, 1995 Form No. 08818, incorporated by reference in Rule 40E-l.659, 
F. A. C. The statement of completion and certificat ion shall be b ased on onsite 
observation of const r uction or review of as-buil t drawings for the purpose of 
determining if the work was compl eted in compliance with permitted plans and 
specifications. This submittal shall serve to notify the Dist r ict that the system is 
ready for inspection. Additionally, if deviation fr om the approved drawings a re 
discovered during the certification process, the certificat ion must be accompanied by 
a copy o f the approved permit drawings with deviations noted . Both the original and 
revised specifications must be clearly shown. The plans must be c l early labeled as 
" as-built " or " record" drawings. All surveyed dimensions and elevations sha ll be 
certif ied by a registered surveyor. 

7 . The operation phase of this permit shall no: become effective: 
has complied with the requirements of condition (6) above, and 

un ti l the perm1ttee 
submitted a r equest 
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for conversion of Environmental Resource Permit from Construction Phase to Operation 
Phase, Form No. 0920; the District determines the system to be in compliar.ce with the 
permitted plans and specifications; and the entity approved by the District in 
accordance with Sections 9 . 0 and 10 . 0 of the Basis of Review for Environmental 
Resource Permit Applications within the South Florida Water Management District, 
accepts responsibility for operation and maintenance of the system. The permit sha ll 
not be transferred to such approved operation and maintenance entity until the 
operation phase of the permit becomes effective. Following inspection and approval 
of the permitted system by the District , the permittee shall initiate transfer of the 
permit to the approved responsible operating entity if different from the permittee. 
Until the permit is transferred pursuant to Section 40E-l.6107, F.A.C., the permittee 
shall be liable for compliance with the terms of the permit. 

8. Each phase or independent portion of the permitted system must be completed in 
accordance with the permitted plans and permit conditions prior to the initiation of 
the permitted use of site infrastructure located within the area served by that 
portion or phase of the system . Each phase or independent port ion of the system must 
be completed in accordance with the permitted plans and permit conditions prior Lo 
transfer of responsibility for operation and maintenance of the phase or por tion of 
the system to a local government or other responsible entity. 

9. For those systems that will be operated or maintained by an entity that will require 
an easement or deed restriction in order to enable t hat entity to operate or maintain 
the system in conformance with this permit, such easement or deed restriction must be 
recorded in the public recor ds and submitted to the ' District along with any other 
final operation and maintenance documents required by Sections 9. 0 and 10 . 0 of the 
Basis of Review for Environmental Resource Permit applications within the South 
Florida Water Management District, prior to lot or units sa les or prior to the 
completion of the sys tem, whichever comes first. Other documents concerning the 
establishment and authority of the operating entity must be filed with the Secretary 
of State, county or municipal entities. Final operation and maintenance documents 
must be received by the District when maintenance and operation of the system is 
accepted by the local government entity. Failure to submit the appropriate final 
documents will result in the permittee remaining liable for carrying out maintenance 
and operat ion of the permitted system and any other permit conditions. 

10 . Should any other regulatory agency require changes to the permitted system, the 
permittee sha ll notify the District in writing of the changes prior to implementation 
so that a determination can be made whether a permit modification is required. 

11. This permit does not eliminate the necessity to obtain any required federal, state, 
local and special district authorizations prior to the start of any activity approved 
by this pe rmit. This permit does not convey to the permittee or create in the 
permittee any property right, or any interest in real property , nor does it authorize 
any entrance upon or activities on property which is not owned or controlled by the 
permittee, or convey any rights or privileges other than those specified in the 
permit and Chapter 40E-4 or Chapter 40E-40, F .A.C .. 

12. The permittee is hereby advised that Section 253 .77, F . S. states that a person may 
not commence any excavation, construction, or other activity involving the use of 
sovereign or other lands of the State, the title to which is vested in the Board of 
Trus tees of the Internal Improvement Trust Fund without obtaining the required lease, 
license, easement, or other form of consent authorizing the proposed use. Therefore, 
the permittee is responsible for obtaining any necessary authorizations from the 
Board of Trustees prior to commencing activity on sovereignty lands or other state­
owned lands. 

13. The permittee must obtain a Water Use permit prior to construction dewatering, unless 
the work qualifies for a general permit pursuant to Subsection 40E-20.302(3), F .A. C., 
also known as the " No Not ice " Rule. 

14. The oermittee shall hold and save the District harmless from any and all da.:iages, 
clai~s, or liabilities which may arise by reason of the construct ion, alteration, 
operation, maintenance, removal, aba:1donment or use of any system a uthorized by t he 
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permit. 

15. Any delineation of the extent of a wetland or other surface water submitted as part 
of the permit application , including plans or other supporting documentation, shall 
not be considered binding, unless a speci f ic condition of this permit or a formal 
determina tion under Section 373.421(2), F.S., provides otherwise. 

16. The permittee shall notify the District i n writing within 30 days of any sale, 
conveyance, or other transfer of ownership o r control of a p ermitted system or the 
real property on which the permitted system is l ocated. All transfers of ownership 
or transfers of a permit are subject to the requirements of Rules 40E-l.6105 and 4 0E­
l.6107 , F.A.C.. The permittee transferring the permit shall remain liable for 
corrective actions that may be required as a result of any violations prior to the 
sale, conveyance or other transfer of the system. 

17. Upon reasonable notice to the permittee, District authorized staff with proper 
identi ficat ion shall have permission to enter, inspect, sample and test the system to 
insure conformity with the p lans and specifications approved by the permit. 

18 . If historical or archaeological artifacts are discovered at any time on the project 
site, t he permittee shall immediately notify the appropriate District service center. 

19. The permittee shall immediately notify the District in writing of any previously 
submitted information that is later discovered to be inaccurate. 



ENVIROMMcNTAL RESO URCE PERMIT CHAPTER 40E-4 (10/~5 ) 

40E-4 .321 Duration of Permits 

(I) Unless revoked or otherwise modified lhe duration of an e:wironmental ~escurce pe;rn;t 
issued under this chapter or Chapter 4CE-40. F.A.C. is as follows. 

l a) For a conceptual approval, two years from the date of issuance or the date specified as a 
ccnd;tion of the permit. unless within th2t period an application for an ind ividua l or standard genera l 
permi t is filed for any portion of the project. If an application for an environmental resource permit is filed 
then the conceptual approval remains val id until final action is taken on the environmental resource permi'. 
application. If the application is grante.j. then the conceptual approval is valid for an ad,jit,onal two years 
from t1·,e date of issuance oi the permit. Conceptual ai:provals which have no individual or standard 

. , senera: envimnmental resource permit applications filed for a period of tv.·o years sha!I expire 
aut::irnatica!ly at the end of the two year period. 

(b) Fer a conceptual approval filed concurrently with a development of regional impact (ORI) 
application for development approval (ADA) and a local government comprehensive plan amendment, the 
duration of the conceptual approval shall be two years from whichever one of the following occurs at the 
latest data· 

1. the effective date of the local government's comprehensive plan amendment. 
2. the effective date of the local government development order. 
3. the dace on which the District issues the conceptual approval. or 
4. the latest date of the resolution of any Chapter 120.57, F.A.C. , administrative proceeding 

or other lagal appeals 
(c) For an individual or standard general environmental resource permit, five years from the 

dale of issuance or such amount of time as made a cond ition of the permit. 
(d) For a noticed general permit issued pursuant to chapter 40-E-400. F.A.C., five years from 

the date the notice of intent to use the permit is provided to the District. 
(2)(a) Unless prescribed by special permit condition, permits expire automatically according to 

lhe timeframes indicated in this rule. If application tor extension is made in wri ting pursuant to subsect,,::n 
(3). the permit shall remain in full force and effect until· 

1. the Governing Board takes action on an application for extension of an individua l permit. 
or 

2. staff takes action en an application for extension of a standard general permit. 
(b) Installation of the project outfall structure shall not constitute a vesting of the permit. 
(3) The permit extension shall be issued provided that a permittee files a written request with 

the District shewing good cause prior to the expiration of the permit. For the purpose of this rule, good 
cause shall mean a set of extenuating circumstances outside of the control of the permittee. Requests f,:,r 

extensions, which shall include documentation of the extenuating circumstances and how they have 
delayed this project, will not be accepted more than 180 days prior to the expiration date 

( 4) Substantial modifications to Conceptual Approvals will extend the duration of the 
Conceptual Approval for two years from the date of issuance of the modification. For the purposes of this 
section, the term "substantial modification· shall mean a modification which is reasonably expected to 
lead to substantially different water resource or environmental impacts which require a detailed review. 

(5) Substantial modifications to individual or standard general environmental resource 
permits issued pursuant to a permit application extend the duration of the permit for three years from the 
date of issuance of the modification. Individual or standard general environmental resource permit 
modifications do not extend the duration of a conceptual approval. 

(6) Permit modifications issued pursuant to subsection 4OE-4 331 (2)(b), F.A.C. (letter 
modifications) do not extend the duration of a permit. 

.(7) Failure to complete construction or alteration of the surface water management system 
and obtain operation phase approval from the District within the permit duration shall require a new permit 
authorization in order to continue construction unless a permit extensicn is granted. 
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DEED OF CONSERVATlOI\ E :\SEMENI 

THIS DEED OF CONSERVA Tl01': EASEMENT is given this fub day of A.pril, 200b. by 
S11nse1 Falls I.J .C ("Grantor"i whose mailing address is 804'\ -,.,._ry.., 15" Srreer Miami lakes_ El 
310 I 6 to the South Florida Water Management District ("Grantee"). As used herein, the tem1 
"Grantor'· shall include any and all heirs, successors or assigns of the Granter, and all subsequent 
owners of the "Propeny'' (as hereinafter defined) and the term "Grantee·· shall include any successor 
or assignee of Grantee. 

Vv1TNESS 

WHEREAS, the Granter is the ov,rner of certain lands situated m Lee County, Florida, and 
more specificaJl~, described in Exhibit "A" attached heret0 and incorporated herein ("Property"); and 

Vv'HEREAS, the Grantor desires to construct Sunset Falls ("Project") at a site in Lee County, 
which 1s subject to the regulatory jurisdiction of South Florida Water Management District 
("Disnict"); and 

WHEREAS, District Pennil No. App#QSQJ 13-13 ("Pem1it") authorizes certain acrivities 
which affect waters in or of the State of Florida; and 

\VHEREAS, this Permit requires that the Grantor preserve, enhance, restore and/or mitigate 
wetlands and/or uplands under the District's jurisdiction; and 

WHEREAS, the Grantor, in consideration of the consent granted by the Permit. is 
agreeable to granting and securing _to the Grantee a perpetual Conservation Easement as defined 
in Section 704.06, Florida Statutes, over the Property. 

NOW, THEREFORE, in consideration of the issuance of the Permit to construct and 
operate the permitted activity, and as an inducement lo Grantee in issuing the Permit, together 
with other good and valuable consideration, the adequacy and receipt of which are hereby 
acknowledged, Grantor hereby grants, crea tes, and establishes a perpetual Conservation 
Easement for and in favor of the Grantee upon the Property which shall run with the land and be 
binding upon the Grantor, and shall remain in full force and effect forever. 
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The scope. narure , and character of th is Conservation Easement shall be as follows 

I. Recitals The recnals hereinabove set fo1ih are true and correct and are hereby 
incorporated irno and made a pan of this Conservation Easement. 

2. Pnq:iase I1 is the purpose of this Conservation Easement to retain land or water 
areas in their narural, vegetative, hydrologic., scenic, open, agriculrural or wooded condition and to 
retain such areas as suitable habitat for fi sh, plants or wildl ife. Those wetland and/or upland areas 
included in this Consen1a1ion Easement which are to be enhanced or created pursuant to the Pem1it 
shall be retained and maimained in the enhanced or created conditions required by the Permit. 

To carry out this purpose, the following rights are conveyed to Grantee by thi s easement : 

a To enter upon the Property at reasonable times with any necessary equipment 
or vehicles 10 enforce the rights herein granted in a manner that will not unreasonably interfere with 
the use and quiet enjoyment of the Properry by Gramor at the time of such entry; and 

b. To enjoin any activity on or use of the Property tbat is inc.onsistent v-.: ith this 
Conservation Easement and to enforce the restoration of such areas or features of the Property that 
may be damaged by any inconsistent activity or use. 

3. Prabibited I Jses Except for restoration, creation, enhancement, maintenance and 
monitoring activities, or surface water management improvements, or other acti vities described 
herein that are pemi.itted or required by the Pennil, the fo llowing activities are prohibited in or on the 
easement area: 

a. Construction or placing of buildings, roads, signs, billboards or otber 
advertising, utilities, or other structures on or above the ground; 

b. Dumping or placing of soil or other substance or material as landfill, or 
dumping or placing of trash, waste, or unsightly or offensive materials; 

c. Removal or destruction of trees, shrubs, or other vegetation, except for the 
removal of exotic or nuisance vegetation in accordance with a District approved maintenance plan; 

d. Excavation, dredging, or removal of loam, peat, gravel, soil, rock, or other 
material substance in such manner as to affect the surface; 

e. Surface use except for purposes that permit the land or water area to remain 
in its natural or enhanced condition; 

f. Activities detrimental to drainage, flood control, water conservation, erosion 
control, soil conservation, or fish and wildlife habitat preservation including, but not limited to, 
ditching, diking and fencing; 
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g. :'\c1s or uses detrimental to such aforementioned retenuon of land or water 
areas: 

h. .l\cts or uses whicb are detrimental to the preservation of the structural 
m1egnty or physical appearance of sites or propernes having historical, archaeological , or cultural 
sign ificance 

.:J . Granror's Reserved Rights Grantor reserves all rights as owner of the Property. 
inciuding the right w engage in uses of the Property thal are not prohibited herein and which are- ncii 
111cons1s1enr with any District rule. cntena, permil and the intent and purposes of th is Conservation 
Easement 

5. Na Dedication No right of access -by the general public to any portion of the 
Property i.:; conveyed by tll!S Conservation Easement. 

6. Grantee's Liabilir:y Grantee shall not be responsible for am· costs or liabilities 
related to the operation, upkeep or maintenance of the Property. 

, . Acts Beyond Grantor's Can1ral Nothing contained in this instrument shall be 
c.onstrned to entitle Grantee to bring any action aga inst Granter for any injury to or change in 
any portion of the Property other than Conservation Areas specified in Penni! No. App#QSQl 11-
13, that result from natural causes beyond Grantor's control, and not initiated by the Granter. 
including but not limited to fire, Oood, storm and earth movement. Should any Conservation 
Area be injured or changed from natural causes, including but not limited to fire, Oood, storm 
and earth movement, the Grantor shall be provided notice and a reasonable opportunity to restore 
the affected Conservation Area to a condition that satisfies the permit requirements prior to the 
Grantee bringing any action for noncompliance with the Permit. 

8. Property Taxes Grantor shall keep the payment of taxes and assessments on the 
Easement Parcel current and shall not allow any lien on the Easement Parcel superior to this 
Easement. In the event Granter fails to extinguish or obtain a subordination of such lien, in addition 
to any other remedy, the Grantee may, but shall not be obligated to, elect to pay the lien on behalf of 
the Granter and Grantor shall reimburse Grantee for the amount paid by the Grantee, together with 
Grantee's reasonable attorney's fees and costs, with interest at the maximum rate allowed by law, no 
later than thirty days after such payment. In the event the Granter does not so reimburse the 
Grantee, the debt owed to ·Grantee shall constitute a lien against the Easement Parcel which shall 
automatically relate back to the recording date of this Easement. Grantee may foreclose this lien on 
the Easement Parcel in the manner provided for mortgages on real property. 

9. Enforcement Enforcement of the terms, provisions and restrictions of this 
Conservation Easement shall be at the reasonable discretion of Grantee, and any forbearance on 
behalf of Grantee to exercise its rights hereunder in the event of any breach hereof by Grantor, 
shall not be deemed or construed to be a waiver of Grantee's rights hereunder. 

10. 

Form No. 1190 
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01/2005 
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conservation purposes. Grantee will 1101 assign its rights and obligations under thi s Conservation 
Easement except lo another organization or entity qualified to hold such interest:; under the 
applicable state laws. 

11. Severability If any provision of this Conservation Easement or the application 
thereof to any person or circumstances is found to be invalid, the remainder of the provisions of this 
Conservation Easement shall not be affected thereby. as long as the purpose of Lhe Conservation 
Easement is preserved. 

12. Terms and Restrictions Grantor shall insen the tenm and restri ctions or this 
Conservation Easement in any subsequent deed or other legal instrument hy which Grantor divests 
itself of any mterest in the Property. 

13. Yhitten Notice All notices, co~sents, approvals or other communications hereunder 
shal l be in writing and shall be deemed properly given if sent by united Slates cenified mail , return 
receipt requested, addressed to the appropriate parry or successor-in-interest. 

14 Madiucatioos This Conservation Easement may be amended. altered, released or 
revoked onl:-,· b:-,· \vritten agreement between the panies hereto or their heirs. ass1grn; or 
successors-in-interest, which shall be fi led in the public records in Lee County. 

TO HAVE AND TO HOLD unto Grantee forever. The covenants, tem1s, conditions, 
restrictions and purposes imposed with this Conservation Easement shall be binding upon Granter, 
and shall continue as a servitude running in perpetuity with the Property. 

Granter hereby covenants with said Grantee that Grantor is lawfully seized of said Property 
in fee simple; that the Property is free and clear of all encumbrances that are inconsistent with the 
terms of this Conservation Easement; and all mortgages and liens have been subordinated to this 
Conservation Easement; and that Granter has good right and lawful authority to convey this 
Conservation Easement; and that it hereby fully warrants and defends the· ti tl e to the Conservation 
Easemenl hereby conveyed against the lawful claims of all persons whomsoever. 
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f!\: W1TNESS WHEREOF. Sunse1 Fall ) I .C 1Gr.in1or1 has hereunto se1 its authorized hand 
th is .6..tb da~- of A.p.ril, 200n. 

Sunset F~ll~~ LLC 
a Florida corpor~_wrn ---·-_. 

_,,<-- - -Bv· . , - · -, . .- . ...(....,.I 

Pnnr N ame~!-Gar.e-i·a 
7 

Title: Managing Member 

Signed, sealed and delivered 
m our presence as witnesses: 

____ ,. . /. 
-~ -._____,,/ 

/ -

By: ~~ __)--e__ 

Prim Name: ":!,.~~ ~c..... 

By ,~~--

Pnnt Name: if: 'Jf, ,,,__ Jf 1¥...if 
STATE OF FLORJDA 

) ss: 
COUNTY OF Lee 

/AD~~1-,.1,'r~A, 
1 

I 
I I ,.._ / I ------ I I . I 

/ If APR i 2 2006 ;' j 
i ,_____ . 

~c_~~TER / _______________ ! 

On this 61b day of April, 20llii, before me, the undersigned notary public, personally 
appeared Eddy Garcia, the person who subscribed to the foregoing instrument, as the Managing 
Member (Ti tle) of S11nse1 Falls, T .I .C (Corpora110n), a Florida corporation, and acknowledged that he/she 
executed the same on behalf of said corporation and that he/she was duly authorized to do so. 
He/She is personally known to me or has produced a Personally Known (state) driver's license as 
identification. 

IN \VITNESS WHEREOF, I hereunto set my hand and official seal. 

NOTARY PUBLIC, STATE OF FLORIDA 

~~ ~ 

Print Name: Maria D Garcia 

My Commission Expires: 6116/09 

Form No . 1190 
Standard 
01 /2005 
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MORTGAGEE JOINDER CONSENT AND Sl1BORDINA TJON 

For Ten Dollars ($ 10.00) and other good and valuable consideration. the adequacy and 
receipt of which are hereby acknowledged, __ . the owner and holder of. a mortgage dated 
__ , in the original principal amount of $ __ , given by __ ("Grantor") to __ 
("Mortgagee"), encumbering the real property described on Exhibit "A" attached hereto 
("Properiy""J. which is recorded in Official Records Book - - , at Page-- , (together with 
that cenain Assignment of Leases and Rents recorded in Official Records Book-- , at Page 
_ _ and those cenain UCC-1 Financing Statement(s) recorded in Official Records Book. 
__ , at Page __ ), all of the Public Records of __ Cou111y, Florida (said mortgage. 
assignment of leases and rents, and UCC-1 Financing Statements, as modified, are hereinafter 
referred to as the "Mongage"), hereby joins in, consents _to and subordinates the lien of its 
Mortgage, as it has been, and as it may be, modified, amended and assigned from time to time, to 
the foregoing Conservation Easement, executed by __ , in favor of the South Florida \Vater 
Management District applicable to the Property ("Easement") , as said Easement may be 
modified, amended and assigned from ~ime to time, with the intent that the Jv1ortgage shall be 
subject and subordinate to the Easement. 

IN WITNESS WHEREOF, this Mortgagee Joinder, Consent and Subordination is made 
this _ _ day or _ _ , 20 __ . 

( 
N/A Mortgagee) _ _______ ____ _ 

By: 

Print Name: 

Title: 

WITNESSES: 

By:--------- ---­

Print Name: 

By: ---- --------­

Print Name: 

Form No. 1190 
S tandard 
0 1/2005 
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STA TE OF FLORIDA 
COL'NT\' Of __ 

The foregoing instrumenr was acknowledged beiore me this __ day of - -, 2(1 __ , 

by __ (pnn: n~m~·,, as __ 11111e:, of __ (Grantor of Mortgage), on behalf of the _ _ 
rMongagee, Grantor of the Easement). He/She is personally known to me or has produced a __ 
1s1a1e_l driver's license as 1demifica1ion. 

fN Vv1 TNES S WHEREOF, l hereunto set m~' hand and official seal. 

NOTARY PUBLlC, STATE OF--FLORlDA 

Pnnl t--;ame: __ 

!Vl)' Commission Expires: __ 

Form No. 1190 
Standard 
01/200S 
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7 

1·61 



[DESCRlPTION OF PROPERTY] 

Form No. 1 I 90 
Standard 
01/2005 

EXHIBIT "A" 

8 

EXHIBIT 

g-6 H 



,wianks 1£ngin££rtng 
Prof ess1onal Engineers, Planners 8. Land Survevors 

12653 SW C.R. 769, Suite B . 
Lake Suzy, Florida 34269 

!94 Ii 625-1 I 65 
Fax(94J, 625-1149 

DESCRJPTION OF AN EASEMENT 
L YTNG fN SECTIONS, r.a,j.S , R-24-E, 

LEE COUNTY. FLORIDA 

(CONSERVATION EASEMENT) 

AN :.ASEMENT Si TU.A Ti:.D IN THE STA TE OF FLOR.IDA. COUNTY OF LEE. LYfNG fN SECTION 5. TOWNSHIP 46 
SOUTH, RANGE !4 EAST, BEfNG OVER, ACROSS AND THROUGH A PORTION OF THE WESl HALF OF THE 
SOUTHEAST QUARTER AND THE WEST HALF OF THE l~ORTHEAST QUARTER fNC LUSIVE S/\l(l SECTJOI~ S. A!![ , 

BEING FURTHER BOUNDED AND DESCRIBED AS FOLLOWS 

PART"A" 

COMMENCfNG AT THE SOUTHEAST CORNER OF SAID SECTION 5. THENCE S 89°01 '42"W ALONG THE SOUTH LINE 
OF SAID SECTION FOR 1319 00 FEET TO AN fNTERSECTION WiTH THi: EAST LINE OF THE WEST HALF OF THE 
SOliTHEAST QUARTER OF SAID SECTION, THENCE N 0l 0 26'~5"W ALONG SAID FRACTIONAL LfNE FOR 974 54 FEET 
TC> AN fNTERSECTION WITH THE NORTH RJGHT OF WAY LfNE OF SUMMERLIN ROAD. (COUNTY ROAD 86'li AN[l 
THE POINT OF BEGINN ING. THENCE s 6~ 0 )9'27"W ALONG SAID NORTH RJGHT or- WAY LINE FOR 24 .. :;o F!:.ET 
THENCE N 00°04'4: "E FOR 348 06 FcET, THcNCE N 6: 0 )5'24"W FOR 156 47 FEET, THENCt N 01°c: ·3~,"W. FOR 3: :: 
FEcT; THENCE S.88°47'59"W FOR I 59 95 FEET: TIIENCE N.0l 0 29'13"W FOR 651 93 FEEl, THENCE S 88"06':'' "W FOf; 
2: 9<i FEET. THENCE N.0? 0 29-W"W FOR 650 51 FEET TO AN INTERSECTION WITH THE SOUTH LINE OF 1 D.D C.ANA ~ 
C-9; THENCE N 88°55'06"E ALONG SAID SOUTH LINE BEfNG PARALLEL WITH AND 30.0C, FEET SOUTH OF TH!: EAST 
WEST QUARTER SECTION LfNE OF SAID SECTION 5 FOR 536 4) FE.ET TO AN INTERSECTION WITH THE EAST UNE 
OF THE WEST HALF OF THE SOUTHEAST QUARTER OF SAID SECTION 5 BEING POINT "A", THENCE SO: 0 26'4~"!:. 
ALONG SAID FRACTIONAL LINE FOR 1659 76 FEET TO THE POINT OF BEGINNING 

CONTAfNING_ 779068 4 SQUARE FEET OR 17 88 ACRES MORE OR LESS 

TOGETHER WITH· 

PART "B" 

COMMENCING AT POINT "A", THENCE N.0 l 0 27'32"W ALONG THE EAST LINE OF THE WEST HALF OF THE 
SOUTHEAST QUARTER OF SAID SECTION 5 AND THE EAST LINE OF THE WEST HALF OF THE NORTHEAST 
QUARTER OF SAID SECTJON 5 FOR 80.00 FEET TO AN INTERSECTION WITH THE NORTH LfNE OF I D.D CANAL C-9 
AND THE POINT OF BEGINN ING; THENCE S88°55'06"W. ALONG SAJD NORTH UNE OF I.D.D CANAL C-9 BEING 
PARALLEL WITH AND 50.00 FEET NORTH OF THE EAST WEST QUARTER SECTION LINE OF SAID SECTION 5 FOR 
577 48 FEET. THENCE N.01 °29'16"W FOR 20 00 FEET; THENCE N 88°55'06"E. FOR 40.42 FEET. THENCE N )4°02'52"E 
FOR 507.64 FEET TO THE BEGfNNfNG OF A CUR VE TO THE LEFT HA VfNG A RADIUS OF 940 00 FEET, THENCE 
NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 86°48'37" FOR 14202 FEET; THENCE 
N.01 °0)')4"W FOR 222.28 FEET, THENCE N.88°56'26"E. FOR 418.6) FEET TO AN INTERSECTION WITH THE EAST LINE 
OF THE WEST HALF OF THE NORTHEAST QUARTER OF SAID SECTION 5, THENCE S.01°26'47"E ALONG SAID 
FRACTIONAL LfNE FOR 1935 73 FEET TO THE POINT OF BEGlNNING 

CONTAINING 461699.9 SQUARE FEET OR 10.60 ACRES MORE OR LESS 

BEARI}IGS ARE BASED ON THE EAST WEST QUARTER SECTION LINE OF SECTION 5 AS BEARING S.88°55'06"W 

BANKS E:-JGINEERJNG, 
FLORJDA LICE:NSED BUSINESS NO LB6690 

,.zc~ /::" ~...,~ 
KENNETH E. TRASK 
PROFESSIONAL LAND .SURVE:/OR 
FLORJDA LICENSE. NO LS4GS4 

JANUARY 18, 2006 

SHEET 1 OF 2 EXHIBIT 

·.y"' · S1"1Ji--, 
p,q-ve"'----

Fort Myers Office 
10511 Six Mile Cypress 

Pkwy., Suite 101 
Fort Myers, FL 

33912 

Naplts Orlice 
6640 Willow Park Dr 

Sulle 8 
Naples, Flonda 

34109 

Sarasota Office 
1144 Tallevast Road 

Suite II 115 
Sarasota, Florida 

3424) 3'£I. 
(239) 939-5490 

Fax (239) 939-2523 
(239) 597-2061 

Fax (239) 597-)082 
(94 l) 360-1618 

Fax (94 I ,l 360-691 8 
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!LEE COUNTY 
SOUT H WES T FL OR I DA 

BOARD OF COUNTY COMMISSIONERS Writer's Direct Dial Number: 479-8567 

Bob Janes 
District One 

Douglas R. St. Cerny 
District Two 

Ray Judah 
District Three 

Tammy Hall 
District Four 

John E. Albion 
District Five 

Donald D. Stilwell 
County Manager 

David M. Owen 
County Attorney 

Diana M. Parker 
County Hearing 
Examiner 

@ Recycled Paper 

September 1 , 2006 

Mr. Joh Hagan 
Banks Engineering 
10511 Six Mile Cypress Parkway, Suite 101 
Fort Myers, FL 33908 

Re: CPA2005-00001 

Dear Mr. Hagan: 

On September 29, 2005 an application was submitted for the above referenced 
project. Our records indicate the last correspondence in regards to the application 
was on May 26, 2006. 

Please provide a completed application addressing sufficiency comments · 
by September 15, 2006 or the case will be deemed withdrawn. 

Please feel free to contact us if you require clarification or additional information. 

Sincerely, 

DEPARTMENT OF COMMUNITY DEVELOPMENT 
Planning Division 

w""~ ~ 
Wayne Gaither 
Planner 

cc: Vicott, Inc 
Planning File 

P.O. Box 398, Fort Myers, Florida 33902-0398 (239) 335-2111 
Internet address http://www.lee-county.com 

AN EQUAL OPPORTUNITY AFFIRMATIVE ACTION EMPLOYER 



S LEE COUNTY 
SOUT HW EST F LO RIDA 

Lee County Board of County Commissioners 
Department of Community Development 

Division of Planning 
Post Office Box 398 

Fort Myers, FL 33902-0398 
Telephone: (239) 479-8585 

FAX: (239) 479-8519 

APPLICATION FOR A 
COMPREHENSIVE PLAN AMENDMENT 

(To be completed at time of intake) 

DATE REC'D REC'D BY: - ---- - -- ---------

APP LI CAT 10 N FEE------ TIDEMARK NO: -------

THE FOLLOWING VERIFIED: 
Zoning D Commissioner District D 
Designation on FLUM D 

(To be completed by Planning Staff) 

Plan Amendment Cycle: D Normal 0 Small Scale D ORI D Emergency 

Request No: CPA2005-00001 

APPLICANT PLEASE NOTE: 
Answer all questions completely and accurately. Please print or type responses. If 
additional space is needed, number and attach additional sheets. The total number of 
sheets in your application is: 111 --------

Submit 6 copies of the complete application and amendment support documentation, 
including maps, to the Lee County Division of Planning. Additional copies may be 
required for Local Planning Agency, Board of County Commissioners hearings and the 
Department of Community Affairs' packages. 

I, the undersigned owner or authorized representative, hereby submit this application 
and the attached amendment support documentation. The information and documents 
provided are complete and accurate to the best of my knowledge. 

OI/CRJ/cf7 
DATE S~N'ATURE-OF OWNER OR AUTHORIZED REPRESENTATIVE 

lee County Comprehensive Pion Ame ndment Page 1 of 9 
Application Form (06/ 06) S:\Jobs\ lBXX\ 1836\ Documents\ Zoning\ Comp Pion Amendment\ 1836-CompPlanAmendmenl Rev2.doc 



I. APPLICANT/AGENT/OWNER INFORMATION 

Vicott, Inc. 
APPLICANT 
10950 Old South Way_ 
ADDRESS 
Fort My_ers, 
CITY 
(239) 489-1814 
TELEPHONE NUMBER 

FL 
STATE 

Banks Engineering, c/o Stacy Ellis Hewitt, Director of Planning 
AGENT* 

10511 Six Mile Cypress Parkway, Suite 101 
ADDRESS 
Fort M_y_ers, 
CITY 
(239) 939-5490 
TELEPHONE NUMBER 

FL 
STATE 

Vicott, Inc. AND Sunset Falls, LLC 

33908 
ZIP 

(239) 489-1816 
FAX NUMBER 

33966 
ZIP 

(239) 939-2523 
FAX NUMBER 

(Strap No. 05-46-24-00-00003.0030) (Strap No. 05-46-24-00-00003.0020) 
OWNER(s) OF RECORD 
10950 Old South Way_ 
ADDRESS 
Fort My_ers, FL 33908 
CITY/STATE/ZIP 
(239) 489-1814 / (239) 489-1816 
TELEPHONE/FAX NUMBERS 

8045 NW 115 Street 

Miami Lakes, FL 33016 

{305) 828-0103 / (305) 828-0147 

Name, address and qualification of additional planners, architects, engineers, 
environmental consultants, and other professionals providing information contained 
in this application. 

* This will be the person contacted for all business relative to the application. 

Lee County Comprehensive Plan Amendment Page 2 of 9 
Application Form (06/ 06) S:\ Jobs\ 18XX\ 1836\ Documents\ Zoning\ Comp Plan Amendment\ 1836-CompPlanAmendment Rev2.doc 



II. REQUESTED CHANGE (Please see Item 1 for Fee Schedule) 

A TYPE: (Check appropriate type) 

D Text Amendment 0 Future Land Use Map Series Amendment 
(Maps 1 thru 21) 
List Number(s) of Map(s) to be amended 
Map No. 1 

B. SUMMARY OF REQUEST (Brief explanation): 

Change Future Land Use Map of subject property from 

Industrial Development and Wetlands to Urban Community and Conservation 

Lands - Wetlands to allow for the property to be rezoned and developed as a 

Commercial Planned Development. 

Ill. PROPERTY SIZE AND LOCATION OF AFFECTED PROPERTY 
(for amendments affecting development potential of property) 

A Property Location: 

1. Site Address· Access Undetermined, Fort Myers, FL 33908 

2. STRAP(s)·05-46-24-00-00003 0030 & 05-46-24-00-00003 0020 

B. Property Information 

Total Acreage of Property· 7 67 +/- Ac 

Total Acreage included in Request·~ _ _ _,_7......,6....,7"-'+CL../-_.A'--"c....._ ________ _ 

Area of each Existing Future Land Use Category~· ________ _ 

Total Uplands· Industrial Development· 5 41+/- Ac 

Total Wetlands· Industrial Development· 1 21+ Ac /Wetlands· 1 05+ Ac 

Current Zoning: AG-2 

Current Future Land Use Designation· lod11stcial Oeveloprneot aod \Netlaods 

Existing Land Use: Vacant 

Lee County Comprehensive Plan Amendment Page 3 ol 9 
Application Form (06/ 06) S:\ Jobs\ 18XX\ 1836\ Documents\Zonlng\ Comp Plan Amendment\ 1836-CompPlanAmendment Rev2.doc 



C. State if the subject property is located in one of the following areas and if so how 
does the proposed change effect the area: 

Lehigh Acres Commercial Overlay: __ ____cN....;../_A-'-------------

Airport Noise Zone 2 or 3: -------'--N_/A ___________ _ _ 

Acquisition Area: N/A 

Joint Planning Agreement Area (adjoining other jurisdictional lands): NIA - ------
Community Redevelopment Area: NIA ------- - ---- -----

0. Proposed change for the Subject Property: Industrial Development and Wetlands 

19 Urban Community and Conservation Lands - Wetlands 

E. Potential development o~ the subject property: 

1. Calculation of maximum allowable development under existing FLUM: 

Residential Units/Density 

Commercial intensity 

Industrial intensity 

-0-

§,492 s.f. 

64,920 s.f. 

2. Calculation of maximum allowable development under proposed FLUM: 

Residential Units/Density 

Commercial intensity 

Industrial intensity 

-0- (see attached restrictive covenants) 

54,100 s.f. 

-0-

IV. AMENDMENT SUPPORT DOCUMENTATION 

At a minimum, the application shall include the following support data and analysis. 
These items are based on comprehensive plan amendment submittal requirements 
of the State of Florida, Department of Community Affairs, and policies contained in 
the Lee County Comprehensive Plan. Support documentation provided by the 
applicant will be used by staff as a basis for evaluating this request. To assist in the 
preparation of amendment packets, the applicant is encouraged to provide all data 
and analysis electronically. (Please contact the Division of Planning for currently 
accepted formats) 

A. General Information and Maps 
NOTE: For each map submitted, the applicant will be required to provide a 
reduced map (8. 5" x 11 'J for inclusion in public hearing packets. 
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The following pertains to all proposed amendments that will affect the 
development potential of properties (unless otherwise specified). 

1. Provide any proposed text changes. 

2. Provide a Future Land Use Map showing the boundaries of the subject 
property, surrounding street network, surrounding designated future land 
uses, and natural resources. 

3. Map and describe existing land uses (not designations) of the subject 
property and surrounding properties. Description should discuss consistency 
of current uses with the proposed changes. 

4. Map and describe existing zoning of the subject property and surrounding 
properties. 

5. The legal description(s) for the property subject to the requested change. 

6. A copy of the deed(s) for the property subject to the requested change. 

7. An aerial map showing the subject property and surrounding properties. 

8. If applicant is not the owner, a letter from the owner of the property 
authorizing the applicant to represent the owner. 

B. Public Facilities Impacts 
NOTE: The applicant must calculate public facilities impacts based on a 
maximum development scenario (see Part 11.H.). 

1. Traffic Circulation Analysis 
The analysis is intended to determine the effect of the land use change on the 
Financially Feasible Transportation Plan/Map 3A (20-year horizon) and on the 
Capital Improvements Element (5-year horizon). Toward that end, an 
applicant must submit the following information: 

Long Range - 20-year Horizon: 
a. Working with Planning Division staff, identify the traffic analysis zone 

(T AZ) or zones that the subject property is in and the socio-economic data 
forecasts for that zone or zones; 

b. Determine whether the requested change requires a modification to the 
socio-economic data forecasts for the host zone or zones. The land uses 
for the proposed change should be expressed in the same format as the 
socio-economic forecasts (number of units by type/number of employees 
by type/etc.); 
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c. If no modification of the forecasts is required, then no further analysis for 
the long range horizon is necessary. If modification is required, make the 
change and provide to Planning Division staff, for forwarding to DOT staff. 
DOT staff will rerun the FSUTMS model on the current adopted Financially 
Feasible Plan network and determine whether network modifications are 
necessary, based on a review of projected roadway conditions within a 3-
mile radius of the site; 

d. If no modifications to the network are required, then no further analysis for 
the long range horizon is necessary. If modifications are necessary, DOT 
staff will determine the scope and cost of those modifications and the 
effect on the financial feasibility of the plan; 

e. An inability to accommodate the necessary modifications within the 
financially feasible limits of the plan will be a basis for denial of the 
requested land use change; 

f. If the proposal is based on a specific development plan, then the site plan 
should indicate how facilities from the current adopted Financially Feasible 
Plan and/or the Official Trafficways Map will be accommodated. 

Short Range - 5-year CIP horizon: 
a. Besides the 20-year analysis, for those plan amendment proposals that 

include a specific and immediated development plan, identify the existing 
roadways serving the site and within a 3-mile radius (indicate laneage, 
functional classification, current LOS, and LOS standard); 

b. Identify the major road improvements within the 3-mile study area funded 
through the construction phase in adopted CIP's (County or Cities) and 
the State's adopted Five-Year Work Program; 

Projected 2020 LOS under proposed designation (calculate anticipated 
number of trips and distribution on roadway network, and identify resulting 
changes to the projected LOS); 

c. For the five-year horizon, identify the projected roadway conditions 
(volumes and levels of service) on the roads within the 3-mile study area 
with the programmed improvements in place, with and without the 
proposed development project. A methodology meeting with DOT staff 
prior to submittal is required to reach agreement on the projection 
methodology; 

d. Identify the additional improvements needed on the network beyond those 
programmed in the five-year horizon due to the development proposal. 

2. Provide an existing and future conditions analysis for: 
a. Sanitary Sewer 
b. Potable Water 
c. Surface Water/Drainage Basins 
d. Parks, Recreation, and Open Space. 

Analysis should include (but is not limited to) the following: 
• Franchise Area, Basin, or District in which the property is located; 
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• Current LOS, and LOS standard of facilities serving the site; 
• Projected 2020 LOS under existing designation; 
• Projected 2020 LOS under proposed designation; 
• Improvements/expansions currently programmed in 5 year CIP, 6-10 year 

CIP, and long range improvements; and 
• Anticipated revisions to the Community Facilities and Services Element 

and/or Capital Improvements Element (state if these revisions are 
included in this amendment). 

3. Provide a letter from the appropriate agency determining the 
adequacy/provision of existing/proposed support facilities, including: 
a. Fire protection with adequate response times; 
b. Emergency medical service (EMS) provisions; 
c. Law enforcement; 
c. Solid Waste; 
d. Mass Transit; and 
e. Schools. 

In reference to above, the applicant should supply the responding agency with the 
information from Section's II and Ill for their evaluation. This application should include 
the applicant's correspondence to the responding agency. 

C. Environmental Impacts 
Provide an overall analysis of the character of the subject property and 
surrounding properties, and assess the site's suitability for the proposed use 
upon the following: 

1. A map of the Plant Communities as defined by the Florida Land Use Cover 
and Classification system (FLUCCS). 

2. A map and description of the soils found on the property (identify the source 
of the information). 

3. A topographic map with property boundaries and 100-year flood prone areas 
indicated (as identified by FEMA). 

4. A map delineating wetlands, aquifer recharge areas, and rare & unique 
uplands. 

5. A table of plant communities by FLUCCS with the potential to contain species 
(plant and animal) listed by federal , state or local agencies as endangered, 
threatened or species of special concern. The table must include the listed 
species by FLUCCS and the species status (same as FLUCCS map). 
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D. Impacts on Historic Resources 
List all historic resources (including structure, districts, and/or archeologically 
sensitive areas) and provide an analysis of the proposed change's impact on 
these resources. The following should be included with the analysis: 

1. A map of any historic districts and/or sites, listed on the Florida Master Site 
File, which are located on the subject property or adjacent properties. 

2. A map showing the subject property location on the archeological sensitivity 
map for Lee County. 

E. Internal Consistency with the Lee Plan 
1. Discuss how the proposal affects established Lee County population 

projections, Table 1 (b) (Planning Community Year 2020 Allocations), and the 
total population capacity of the Lee Plan Future Land Use Map. 

2. List all goals and objectives of the Lee Plan that are affected by the proposed 
amendment. This analysis should include an evaluation of all relevant 
policies under each goal and objective. 

3. Describe how the proposal affects adjacent local governments and their 
comprehensive plans. 

4. List State Policy Plan and Regional Policy Plan goals and policies which are 
relevant to this plan amendment. 

F. Additional Requirements for Specific Future Land Use Amendments 
1. Requests involving Industrial and/or categories targeted by the Lee Plan as 

employment centers (to or from) 

a. State whether the site is accessible to arterial roadways, rail lines, and 
cargo airport terminals, 

b. Provide. data and analysis required by Policy 2.4.4, 
c. The affect of the proposed change on county's industrial employment goal 

specifically policy 7.1 .4. 

2. Requests moving lands from a Non-Urban Area to a Future Urban Area 

a. Demonstrate why the proposed change does not constitute Urban Sprawl. 
Indicators of sprawl may include, but are not limited to: low-intensity, low­
density, or single-use development; 'leap-frog' type development; radial , strip, 
isolated or ribbon pattern type development; a failure to protect or conserve 
natural resources or agricultural land; limited accessibility; the loss of large 
amounts of functional open space; and the installation of costly and 
duplicative infrastructure when opportunities for infill and redevelopment exist. 
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3. Requests involving lands in critical areas for future water supply must be 
evaluated based on policy 2.4.2. 

4. Requests moving lands from Density Reduction/Groundwater Resource must 
fully address Policy 2.4.3 of the Lee Plan Future Land Use Element. 

G. Justify the proposed amendment based upon sound planning principles. Be sure 
to support all conclusions made in this justification with adequate data and 
analysis. 

Item 1: Fee Schedule 
Map Amendment Flat Fee $2,000.00 each 
Map Amendment > 20 Acres $2,000.00 and $20.00 per 10 acres 
Small Scale Amendment (10 acres or less) $1 ,500.00 each 
Text Amendment Flat Fee $2,500.00 each 

AFFIDAVIT 

I, 5/4c Y e/(5 &aef. certify that I am the owner or authorized representative of the 
property described herein, and that all answers to the questions in this application and any sketches, 
data, or other supplementary matter attached to and made a part of this application, are honest and true 
to the best of my knowledge and belief. I also authorize the staff of Lee County Community Development 
to enter upon the property during normal working hours for the purpose of investigating and evaluating 
the request made through this application. 

Si 

Stacy Ellis Hewitt. Director of Planning 
Typed or printed name 

STATE OF FLORIDA ) 
COUNTY OF LEE ) 

o ,/oslo·) 
Date 

The forp9oing in-ftru~ent was ce_rtifed and subscribed before me this ff/.... day of (Jax_ 1-. .1?, 
by /2(t? ' ~ , who is personally known to me or w~oduced 

_____________________________ as identification. 

,,,;-:;._f;;;,,,, LINDA STEWART ,1~'J·0~ MY COMMIS~ION # DD 200414 ~-~.-l EXPIRES. July 31, 2007 
',t,f,,"cfr:,f;-~'' 8orKJed Thru Notary Pubric: Underwrhe,s 

~/4#~;L 
Signature of not~ry public 

j_ 1 Ai'i)/1 S'!eaJ/f,21 
Printed name of notary public 
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~anks Engin££ring 
Professional Engineers, Planners & Land Surveyors 

!0511 Six Mile Cypress Parkway 

January 12, 2007 

Mr. Wayne Gaither 
Division of Planning 
1500 Monroe Street 
Fort Myers, FL 33901 

RE: CPA2005-00001 

Fort Myers, Florida 33966 
(239) 939-5490 

Fax(239)939-2523 

Sufficiency Submittal No. 3 

Dear Mr. Gaither: 

Please Reply To: 
FORT MYERS OFFICE 

PERMIT COUNTER 

c~ 2 00 5-o o oo 1 

This is in response to your November 20, 2006 letter regarding the above-referenced 
Comprehensive Plan Amendment: 

Comment#l: 
It was understood through previous conversations that the 2.26 acres of wetlands 
were intended to be changed to a Conservation Land Use designation. If this is 
still the intent of the applicant the application will need to be changed to reflect 
the additional land use designation. 

Response: The application and the Proposed Future Land Use Map have been 
revised to reflect the 2.26 acres of wetlands as proposed land use change to 
Conservation Land Use designation. Additional legal descriptions are also 
attached to reflect the areas for each proposed Land Use designation. 

Comment#2: 
Additionally, we have new Administrative Codes concerning comprehensive plan 
amendments. Notification needs to be sent out to property owners within 500 feet 
of a CPA. To meet this requirement the applicant is now required to obtain a 
variance report from the Property Appraiser's Office (both hard copy and in 

Naples Office 
6640 Willow Park Dr. 

SuiteB 
Naples, Florida 

34109 
(239) 597-206 1 

Fax (239) 597-3082 

Sarasota Office 
I 144 Tallevast Road 

Suite # 11 5 
Sarasota, Florida 

34243 
(941) 360-1618 

Fax (941) 360-6918 

Port Charlotte Office 
I 2653 SW CR 769 

Suite B 
Lake Suzy, Florida 

34269 
(941)625-1 165 

Fax (941) 625-1 149 
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digital fonnat, preferably MS Word), including mailing labels. The applicant is 
also responsible for prepaying the cost of mailing these notices. This must be 
done within 15 calendar days of finding the applicant sufficient. The applicant is 
also responsible for posting a notice (provided by DCD) 15 calendar days before 
the LP A hearing. 

Response: The variance report, including mailing labels is attached. The digital 
format has been sent via email. 

III (A)(l): Site Address: 
Please provide the site address for the parcel of land. 

Response: The Property Appraiser lists the site address as Access Undetermined, 
Fort Myers, FL 33908. 

III (B): Property Information - Total Acreage of Property & Total Acreage 
included in Request: 

The Property Appraiser lists this parcel as being 8.89+/- acres. The application 
refers to the STRAP and provides a legal description for a portion of the STRAP. 
The application lists the Total Acreage of the Property as 7.67 acres and a Total 
Acreage Included in the Request is 7.67 acres. It appears the legal description 
pushes the property line roughly 100 feet north of the Property Appraisers parcel 
boundaries. Please verify that all property that currently has the land use 
designation of Industrial Development, at this site, is included in the 
comprehensive plan amendment. 

Response: There appear to be errors on the Property Appraiser's website in 
relation to the subject property area and map. The legal description included 
with the request includes all land subject to this comprehensive plan amendment 
and encompasses 7.67 acres of land. 

III (B): Property Information - Area of each Existing Future Land Use Category: 
Please provide the areas of each individual land use category being impacted by 
this comprehensive plan amendment. 

Response: The application has been revised to reflect existing land use as 6. 62± 
acres as Industrial Development (5.41± acres uplands, 1.21± acres wetlands) and 
1.05± acres as Wetlands (J .05± acres wetlands). The 5.41± acres of uplands are 
proposed to be changed to Urban Community and the wetlands (2.26± acres) are 
proposed to be changed to Conservation Lands - Wetlands. 

III (B): Property Information - Current Future Land Use Designation: 
It appears part of the property has existing wetlands designated. If this is the case, 
list it as a Future Land Use designation. This could impact the response to Ill(B): 
Property Information - Area of each Existing Future Land Use Category. 
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Response: The application has been revised to reflect existing land use as 6. 62± 
acres as Industrial Development (5.41± acres uplands, 1.21± acres wetlands) and 
1.05± acres as Wetlands (1 .05± acres wetlands). The 5.41± acres of uplands are 
proposed to be changed to Urban Community and the wetlands (2.26± acres) are 
proposed to be changed to Consen,ation Lands - Wetlands. 

IV (B): Public Facilities 
(la) Identify the TAZ the comprehensive plan amendment site is located in. Is the 

comprehensive plan amendment going to impact the socio-economic data 
forecasts for that zone? 

Response: Please see attached Memorandum from TR Transportation 
Consultants, Inc. 

(I b) Identify any changes to existing T AZ socio-economic data that will be required 
based on the comprehensive plan amendment. If no modifications are necessary, 
please state so. If changes are necessary. Respond to subsequent question 1 c-f as 
necessary, if changes are made to the TAX socio-economic data. 

Response: Please see attached Memorandum from TR Transportation 
Consultants, Inc. 

IV (B): Short Range - 5 Year CIP 
(a) Three Mile Radius analysis to identify the existing roadways serving the site 

needs to be conducted. Indicate the laneage, functional classification, current 
LOS, and LOS standard. 

Response: Please see attached Memorandum from TR Transportation 
Consultants, Inc. 

(c) For the five year horizon, identify the projected roadway conditions within the 
three-miles study area for both existing conditions and with the proposed plan 
amendment. 

Response: Please see attached Memorandum from TR Transportation 
Consultants, Inc. 

Please contact the Lee County Department of Transportation concerning this section of 
the application for comprehensive plan amendment. 

IV (C): Environmental Impacts 
(I) Environmental assessment provided by Boylan Environmental Consultants, Inc. 

identifies a 7.67 acre site, please verify acreage. 
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Response: This acreage is correct. 

(3) Please identify the FIRM category the amendment site is located within. The 
graphic designating the FIRM category was originally color and was reproduced 
in black and white. 

Response: The subject property lies within flood zone AI0:EL9 pursuant to 
Community 125124, Panel 0435, Version B, dated 09/19/84. Color exhibits are 
attached. 

IV (D): Historic Impacts 
(2) The comprehensive plan amendment site is located within a Lee County 

Archaeological Area, Sensitivity Level II site. Please provide analysis of the 
impacts the proposed amendment may have. 

"Sensitivity Level 2: Those areas containing known archaeological sites that have 
not been assessed for significance but are likely to conform to the criteria for local 
designation, or areas where there is a high likelihood that unrecorded sites of 
potential significance are present." 

Please contact Gloria Sajgo for further information on Archaeological Sensitivity Level 2 
areas. 

Response: Attached please find the Sufficiency Review for Historic and 
Archaeological Resources. This document states that there are no known historic 
sites or archaeological sites on the subject parcel and further states that the 
property is within Level 2 zone of archaeological sensitivity. The applicant will 
be required to apply for a Certificate to Dig as a condition for obtaining a 
Development Order. In reviewing the Certificate to Dig application, staff may 
require that the applicant have an archaeological sun,ey conducted by an 
archaeologist. Conditions may be imposed depending on the results of the survey. 

IV (E): Internal Consistency with the Lee Plan 
(1) Table 1 (b) pertains to the allocation of uses. Please expand your discussion to 

explain how your plan amendment will impact the Planning Community 
Allocation Table 1 (b) and if the change is a benefit or a detriment to the Planning 
Community. 

Response: Currently there are 202 acres of commercial development in the 
Urban Community Land Use Category for the Iona/McGregor planning 
community. The proposed Comprehensive Plan Amendment would add an 
additional 5.41 acres to the commercial development while eliminating 5.41 acres 
from industrial development. This change will be a benefit to the Planning 
Community as the location is better suited for commercial development. 



Mr. Wayne Gaither 
CP A2005-0000 I - Sufficiency Submittal 3 
Page 5 of7 

(3) Please describe how the proposed small scale amendment affects the adjacent 
local governments and their comprehensive plans, if no impact is anticipated 
please state so, NA is not an acceptable answer. 

Response: No impacts are anticipated to the adjacent local governments or their 
Comprehensive Plans. 

(4) If State and Regional policy goals are not affected by the small scale amendment 
please state so, NA is not an acceptable answer. 

Response: State and Regional policy goals will not be affected by the proposed 
Comprehensive Plan Amendment. 

In addition to the above listed questions/concerns, prepared by the Division of Planning, 
your application was submitted to various agencies and divisions of Lee County 
Government responsible for a wide range of public services. 

The comments to the original (1 st submittal) are reproduced below: 

Lee DOT: 
Lee DOT is requesting the anticipated Zoning Category you will be applying for. 
This information will be used in running the transportation model used to 
determine the impact you will be generating on the surrounding transportation 
network. 

Response: A Commercial Planned Development will be requested once the 
Comprehensive Plan Amendment has been processed. 

Lee County Parks and Recreation: 
(1) I did not see any topographic map, but I assume the site is 1ow in elevation based 

on a site inspection I did several years ago when this site was a Conservation 
20/20 nomination and the entire site was flooded. It would appear that this site is 
entirely within the floodplain of Cow Slough and thus I assume that compensatory 
storage will be an issue with the development of this site. 

Response: The project has been permitted under South Florida Water 
Management District permit number 36-05751-P. A copy of the permit is 
attached. The eastern 222+/- f eet of the subject property is within a SFWMD 
Conservation Easement and is proposed for Conservation Lands: Wetlands Land 
Use designation. 

(2) The Future Land Use Map does not appear correct as the county owned portion to 
the east is comprised of Cow Slough, which is part of the Deep Lagoon Preserve. 
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We worked with Rob Irving in Environmental Sciences to have this site changed 
to Conservation Lands. Could you check with him on this designation? 

Response: The Future Land Use Map currently shows the property as Industrial 
Development and Wetlands land use categories. 

(3) I suggest comparing the FLUCFCS map provided with that done when the site 
was going through review as a Conservation 20/20 nomination and the county 
paid an environmental consultant to map the uplands and wetlands. It was my 
recollection that most of the site was mapped as wetlands. This is supported to 
some extent by the soils map provided which indicates at least the western portion 
of the site has wetland characteristics as evidence by hydric soils. 

Response: The project has been permitted under South Florida Water 
Management District permit number 36-05751-P. A copy of the permit is 
attached. The eastern 222+/- feet of the subject property is within a SFWMD 
Conservation Easement and is proposed for Consen1ation Lands_: Wetlands Land 
Use designation. 

( 4) I suggest that a buffer of at least 100' be required on the eastern boundary of the 
site if the rezoning is approved to protect water quality and wildlife habitat in the 
Deep Lagoon Preserve. 

Response: The eastern 222+/- feet of the subject property is within a SFWMD 
Conservation Easement and is proposed for Conservation Lands: Wetlands Land 
Use designation which will provide the desired protection. 

The comments from the 2nd submittal are reproduced below: 

Smart Growth 
Usually a site like this is an opportunity to attempt small scale mixed use. I would 
recommend that for this site, also, with most of the discussion at the plan development 
stage. However, there are two issues. The site is located next to the sewage treatment 
ponds, and the site seems to access onto Summerlin. 

Regarding the ponds, the concern is whether there is any aerosol/odor issues, that makes 
residential inappropriate? The industrial designation would seem more likely to not have 
a conflict with this utility use. 

Response: The subject property has deed restrictions that do not allow residential 
development on the site. The Declaration of Restrictive Covenants is attached for 
reference. 

Second, access on Summerlin. At one time, Summerlin was considered a limited access 
roadway, with the intent to ensure that parcel division/subdivision was tied to coordinated 
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plans between parcels to limit access points. Is this parcel one with such a constraint? 

Response: The proposed access point to the proposed development will be a 
shared access point with the residential subdivision that is proposed to the north 
of the subject property. As part of the rezoning for the residential subdivision, the 
applicant is proposing to relocate the designed Summerlin Road controlled access 
point 140' ± to the north. The relocated access point is being coordinated with 
Lee County DOT and will need approval by the Board of County Commissioners 
as part of the rezoning request. Attached please find a copy of a memo with 
attachments from Lee County DOT dated September 7, 2006 which states that 
they have no objection to the request and a copy of the grant of access easement. 

This letter should not be viewed as a final dead-line for comments from the above listed 
agencies. Should additional comments come in regarding sufficiency questions, they will 
be submitted to you in a timely a manner as possible. 

Please continue your review of our responses to the sufficiency checklists. Should you 
have any questions or require additional information, please do not hesitate to contact me 
at 939-5490. 

Sincerely, 

BANKS ENGINEERING 

:y Ellis Hewitt 
Director of Planning 

cc: Rudy Maul 
Eddy Garcia 



~auks Engineering, 1fnr .. 

May 19, 2006 

Mr. Wayne Gaither 
Division of Planning 
1500 Monroe Street 
Fort Myers, FL 33901 

Professional Engineers, Planners & Land Surveyors 
FORT MYERS • NAPLES • SARASOTA 
HOLMES BEACH • PORT CHARLOTTE 

RE: CPA2005-00001 
Vicott, Inc. Property 

Dear Mr. Gaither, 

~i~~~!fIID 
µV\_ ~ L -------­
COMMUNI'IY DEVELOPMENT 

This is in response to your December 12, 2006 letter regarding the above referenced 
Comprehensive Plan Amendment. 

Property Information 

1. The Property Appraiser's office does not currently list a site address for the 
subject property. 

2. The small scale amendment is only for the portion of the property that is 
contained in the legal description that was provided with the application. 

3. The proposed amendment will not have a detrimental effect on public facilities or 
the surrounding road network. The proposed access point to the proposed 
development will be a shared access point with the residential subdivision that is 
proposed to the north of the subject property. As part of the rezoning for the 
residential subdivision, the applicant is proposing to relocate the Summerlin Road 
controlled access point 11 O' + to the east. The relocated access point is being 
coordinated with Lee County DOT and will need their approval as part of the 
rezoning request. 

Environmental Impacts 

1. The proposed residential subdivision to the north is under contract to Watermen 
Development who is the applicant for the proposed rezoning. The Waterstone 
RPD is in the process of obtaining a South Florida Water Management permit to 
determine what impacts to the wetland will be allowed. The Waterstone RPD 
property will eventually be purchased by Watermen Development in accordance 
with the conditions of the contract. Once the Comprehensive Plan Amendment 
has been processed, the subject property will apply for a rezoning to a 
Commercial Planned Development. The subject property will have to obtain 
approval from the Governmental Agencies prior to any development taking place 

10511 Six Mile Cypress Parkway, Suite 101, Fort Myers, Florida 33912 • (239)939-5490 • Fax (239)939-2523 



on the property. 

Historic Impacts 

1. The Waterstone RPO is as well as this property is owned by Vicott, Inc. The 
Waterstone RPO is is under contract to Watermen Development who is the 
applicant for the proposed rezoning. The letter from the Division of Historical 
Resources covered this property as well as the Waterstone RPD property. 

2. Please find attached a copy of the Lee County Archeologically Sensitivity map 
with the subject property highlighted. 

Internal Consistency with the Lee Plan 

1. Currently there are 202 acres of commercial development in the Urban 
Community Land Use Category for the Iona/McGregor planning community. The 
proposed Comprehensive Plan Amendment would add an additional 3.89 acres 
while eliminating 3 .89 acres from industrial development. 

2. No impacts are anticipated to the adjacent local governments or their 
Comprehensive Plans. 

3. State and Regional policy goals will not be affected by the proposed 
Comprehensive Plan Amendment. 

Additional Requirements 

1. No major changes in employment are anticipated with the proposed 
Comprehensive Plan Amendment. The property is currently in the Industrial 
Development land use category and if the appropriate permits are obtained the 
property could be developed with an industrial use which would provide 
employment. If the Comprehensive Plan Amendment is approved, then the 
property could be developed with commercial development if the appropriate 
permits are obtained. This too would provide employment on the subject property. 

2. A legal description and sketch was provided with the Comprehensive Plan 
Amendment application which described 3.89 acres. This is the property that is 
subject to the proposed amendment. 

Lee County DOT 

1. A Commercial Planned Development will be requested once the Comprehensive 
Plan Amendment has been processed. 



Lee Countv Parks and Recreation 

1. The subject property will have to obtain all the necessary permits from the various 
governmental agencies prior to any development taking place on the subject 
property. 

2. The current Future Land Use Map of the Comprehensive Plan indicates that the 
property is located in the Industrial Development Land Use category. 

3. The subject property will have to obtain all the necessary permits from the various 
governmental agencies prior to any development taking place on the subject 
property. 

4. Acknowledged. 

Please continue your review of our responses to the sufficiency checklists. Should you 
have any questions or require additional information, please do not hesitate to contact me 
at 939-5490. 

GINEERING, INC. 

1/>n Hagan 
Uirector of Planmng 
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I LEE COUNTY 
SOUTHWEST FLORIDA 

BOARD OF COUNTY COMMISSIONERS Writer's Direct Dial Number: {2- :3<LJ '-l?'T - i'.C-'-- 7 

Bob Janes 
District One 

Douglas R. SL Cerny 
District Two 

Ray Judah 
District Three 

Tammy Hall 
District Four 

John E. Albion 
District Five 

Donald D. Stilwell 
County Manager 

David M. Owen 
County Attorney 

Diana M. Parker 
County Hearing 
Examiner 

® RocyciedPaper 

February 28, 2006 

John, G. Hagan 
Banlcs Engineering, Inc. 
10511 Six Mile Cypress Parkway, Suite 10 I 
Fort Myers, FL 33908 

RE: CPA2005-00001 (Small Scale Map Amendment) 
05-46-24-00-00003 .0020 
Vicott, Inc Property 

Mr.Hagan: 

This letter is sent as a reminder that the application for the above referenced 
Comprehensive Plan Amendment was found insufficient. To date we have not 
received a reply. 

A thirty (30) day time frame is needed to review the re-submitted Comprehensive 
Plan Amendment by the various agencies/departments within Lee County to 
ensure sufficiency. This must be done before the application and all supplemental 
info1mation is analysized and a staff report is generated. 

If your intentions to pursue a comprehensive plan amendment have changed, 
please notify me, in writing, so we may close the case. 

Your time in this matter is greatly appreciated. 

Sincerely, 

i..l .~•vr- ~+/;?_ 
H. Wayne Gaither 
Planner 
479-8567 
wgaither@leegov.com 

CC: 

file 

P.O. Box 398, Fort Myers, Florida 33902-0398 (239) 335-2111 
Internet address http://www.lee-county.com 

AN EQUAL OPPORTUNITY AFFIRMATIVE ACTION EMPLOYER 



COUNTY 
SOUTHWEST FLORIDA 

BOARD OF COUNTY COMMISSIONERS Writer's Direct Dial Number: (:t J 'r) ~ L/? C,-~ s-<... 7 

Bob -Janes 
District One 

Douglas R. St. Cerny 
District Two 

Ray Judah 
District Three 

Tammy Hall 
District Four 

John E. Albion 
District Five 

Donald D. Stilwell 
County Manager 

David M. Owen 
County Attorney 

Diana M. Parker 
County Hearing 
Examiner 

@ Recycled Paper 

May 8, 2006 

John, G. Hagan 
Banks Engineering, Inc. 
10511 Six Mile Cypress Parkway, Suite 101 
Fort Myers, FL 33908 

RE: CP A2005-00001 (Small Scale Map Amendment) 
05-46-24-00-00003.0020 
Vicott, Inc Property 

Mr. Hagan: 

This letter is sent as a reminder that the application for the above referenced 
Comprehensive Plan Amendment was found insufficient. To date we have not 
received a reply. 

A thirty (30) day time frame is needed to review the re-submitted Comprehensive 
Plan Amendment by the various agencies/departments within Lee County to 
ensure sufficiency. This must be done before the application and all supplemental 
information is analyzed and a staff report is generated. 

If your intentions to pursue a comprehensive plan amendment have changed, 
please notify me, in writing, so we may close the case. 

Your time in this matter is greatly appreciated. 

Sincerely, 

1J,i)~1- ~-JL 
H. Wayne Gaither 
Planner 
479-8567 
wgaither@leegov.com 

CC: 
Matt Noble 
Vicott, Inc. 
file 

P.O. Box 398, Fort Myers, Florida 33902-0398 (239) 335-2111 
Internet address http://www:lee-county.com 

AN EQUAL OPPORTUNITY AFFIRMATIVE ACTION EMPLOYER 



h)uattrone & 
~ ssociates,_ Inc. 

Engineers, Planners & Deve lopment Consultants 

11000 Metro Parkway, Suite 30 • Fort Myers, Florida 339 I 2 
Tel: (239) 936-5222 • Fax: (239) 936-7228 

Pa IA; 0 1c:.o,1 ~ 
TO: ~ 

LETTER OF TRANSMITTAL 

Lee County Development Services 

1500 Monroe Street 
Fort Myers, FL 33901 

THE FOLLOWING ITEMS ARE BEING SENT VIA: 

D FAX with page(s) to follow 

0 Hand delivery 

DATE: 15-Sep-06 

PROJECT: Three Oaks North CPA 

JOB #: 06-08-20 
RE: CPA ReSubmittal 

C PA2005-00005 

D U.S.Mail 

D Federal/Airborne Express 

Quantity DESCRIPTION 

6 Resposne Package: Application w/all required Exhibits 

REMARKS: 

~~~!!~ID) 
C,lAI tlV\ // ~ $),A"'­

COMMUNITY DEVEWPMENT 

CC: File FROM: Asheley Mass, Permitting Manager 

Please notify us at once if attachments are not as noted 

Trans-CPA ReSub to LC 09-15-06.xls 



1lianks Engineering 
Professional Engineers, Planners & Land Surveyors 

10511-101 Six Mile Cypress Parkway 
Fort Myers, Florida 33966 

(239) 939-5490 
Fax (239)939-2523 

Please Reply To: 
FORT MYERS OFFICE 

VICOTT, INC. 

SMALL SCALE 
COMPREHENSIVE PLAN AMENDMENT 

September 15, 2006 

Naples Office 
6640 Willow Park Dr. 

Suite B 
Naples, Florida 

34109 
(239) 597-2061 

Fax (239) 597-3082 

W)~llW~lm 
~ SEP 1 5 2006 ~ 

CJ>f}- 2005-00001 

Sarasota Office 
1144 Tallevast Road 

Suite# 115 
Sarasota, Florida 

34243 
(941) 360-1618 

Fax (941) 360-6918 

Port Charlotte Office 
12653 SW CR 769 

Suite B 
Lake Suzy, Florida 

34691 
(94 1) 625-1 165 

Fax (941) 625-11 49 



COVER LETTER 

APPLICATION FORM 

TABLE OF CONTENTS 

VICOTT, INC. 

GENERAL INFORMATION AND MAPS 

PUBLIC FACILITIES IMPACTS 

ENVIRONMENT AL IMP ACTS 

IMP ACTS ON HISTORIC RESOURCES 

INTERNAL CONSISTENCY WITH THE LEE PLAN 

ADDITIONAL REQUIREMENTS FOR SPECIFIC FUTURE LAND USE 
AMENDMENTS 

JUSTIFICATION FOR PROPOSED AMENDMENT 



SOUTHWEST FLORIDA 

Lee County Board of County Commissioners 
Department of Community Development 

Division of Planning 
Post Office Box 398 

Fort Myers, FL 33902-0398 
Telephone: (239) 479-8585 

FAX: (239) 479-8519 

APPLICATION FOR A 
COMPREHENSIVE PLAN AMENDMENT 

(To be completed at time of intake) 

DATE REC'D -------- REC'D BY: ·---------

APPLICATION FEE------ TIDEMARK NO: -------

THE FOLLOWING VERIFIED: 
Zoning D Commissioner District D 
Designation on FLUM D 

(To be completed by Planning Staff) 

Plan Amendment Cycle: D Normal ~ Small Scale D ORI D Emergency 

Request No: CPA2005-00001 

APPLICANT PLEASE NOTE: 
Answer all questions completely and accurately. Please print or type responses. If 
additional space is needed, number and attach additional sheets. The total number of 
sheets in your application is:_5"--2 _____ _ 

Submit 6 copies of the complete application and amendment support documentation, 
including maps, to the Lee County Division of Planning. Additional copies may be 
required for Local Planning Agency, Board of County Commissioners hearings and the 
Department of Community Affairs' packages. 

I, the undersigned owner or authorized representative, hereby submit this application 
and the attached amendment support documentation. The information and documents 
provided are complete and accurate to the best of my knowledge. 

oc;/15/b&, ~ 
~TU - - RE OF OWNER OR AUTHORIZED REPRESENTATIVE 

Lee County Comprehensive Plan Amendment Page 1 of 9 
Application Form (06/06) C: \ DOCUME~ 1 \ MARYLO~ 1 \ LOCALS-I \ Temp\ --PDTEMP\ 1836-CompPlanAmendment Rev .doc 



I. APPLICANT/AGENT/OWNER INFORMATION 

Vicott, Inc. 
APPLICANT 
10950 Old South Way_ 
ADDRESS 
Fort Myers, 
CITY 
(239) 489-1814 
TELEPHONE NUMBER 

FL 
STATE 

Banks Engineering, c/o Stacy H~wiU, Planner 
AGENT* 

10511 Six Mile Cypress Parkway, Suite 101 
ADDRESS 
Fort My_ers, 
CITY 
(239) 770-2527 
TELEPHONE NUMBER 

FL 
STATE 

Vicott, Inc. AND Sunset Falls, LLC 

33908 
ZIP 

(239) 489-1816 
FAX NUMBER 

33966 
ZIP 

(239) 939-2523 
FAX NUMBER 

(Strap No. 05-46-24-00-00003.0030) (Strap No. 05-46-24-00-00003.0020) 
OWNER(s) OF RECORD 
10950 Old South Way_ 
ADDRESS 
Fort My_ers, FL 33908 
CITY /ST ATE/ZIP 
(239} 489-1814 / (239) 489-1816 
TELEPHONE/FAX NUMBERS 

8045 NW 115 Street 

Miami Lakes, FL 33016 

(305) 828-0103 / (305) 828-0147 

Name, address and qualification of additional planners, architects, engineers, 
environmental consultants, and other professionals providing information contained 
in this application. 

* This will be the person contacted for all business relative to the application. 

Lee County Comprehensive Plan Amendment Page 2 of 9 
Application Form (06/ 06) C:\DOCUME-1 \ MARYLO-1 \ LOCALS-1 \ Temp\ - - PDTEMP\ 1836-CompPlanAmendment Rev.doc 



II. REQUESTED CHANGE (Please see Item 1 for Fee Schedule) 

A. TYPE: (Check appropriate type) 

D Text Amendment 0 Future Land Use Map Series Amendment 
(Maps 1 thru 21) 
List Number(s) of Map(s) to be amended 
Map No. 1 

B. SUMMARY OF REQUEST (Brief explanation): 

Change Future Land Use Map of subject property from 

Industrial Development to Urban Community to allow for the property 

to be rezoned and developed as a Commercial Planned Development. 

Ill. PROPERTY SIZE AND LOCATION OF AFFECTED PROPERTY 
(for amendments affecting development potential of property) 

A. Property Location: 

1. Site Address· Access Undetermined, Fort Myers, FL 33908 

2. STRAP(s)·05-46-24-00-00003 0030 & 05-46-24-00-00003 0020 

B. Property Information 

Total Acreage of Property· 7 67+/- Ac 

Total Acreage included in Request~· __ _,_7~61.L.ZL..+!..L/::....-A~c~---------

Area of each Existing Future Land Use Category~· ________ _ 

Total Uplands· 5 41 +/- Ac 

Total Wetlands· 2 26+/- Ac 

Current Zoning: AG-2 

Current Future Land Use Designation· lad, 1sfcial Develapmeot 

Existing Land Use: Vacant 

Lee County Comprehensive Plan Amendment Page 3 of 9 
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C. State if the subject property is located in one of the following areas and if so how 
does the proposed change effect the area: 

Lehigh Acres Commercial Overlay: __ __,;_N..;.;./;...,;A:__ __________ _ 

Airport Noise Zone 2 or 3: _____ ___;N:....:.:..:..IA..:_ __________ _ 

Acquisition Area: NIA 

Joint Planning Agreement Area (adjoining other jurisdictional lands): ---'-N....;.;./.;_;A;._ __ _ 

Community Redevelopment Area: _____ N=/"'-A'-------------

D. Proposed change for the Subject Property: Industrial Development to Urban 

Community 

E. Potential development of the subject property: 

1. Calculation of maximum allowable development under existing FLUM: 

Residential Units/Density 

Commercial intensity 

Industrial intensity 

-0-

6,492 s.f. 

64,920 s.f. 

2. Calculation of maximum allowable development under proposed FLUM: 

Residential Units/Density 

Commercial intensity 

Industrial intensity 

32 DUS 

54,100 s.f. 

-0-

IV. AMENDMENT SUPPORT DOCUMENTATION 

At a minimum, the application shall include the following support data and analysis. 
These items are based on comprehensive plan amendment submittal requirements 
of the State of Florida, Department of Community Affairs, and policies contained in 
the Lee County Comprehensive Plan. Support documentation provided by the 
applicant will be used by staff as a basis for evaluating this request. To assist in the 
preparation of amendment packets, the applicant is encouraged to provide all data 
and analysis electronically. (Please contact the Division of Planning for currently 
accepted formats) 

A. General Information and Maps 
NOTE: For each map submitted, the applicant will be required to provide a 
reduced map (8. 5" x 11 '? for inclusion in public hearing packets. 

Lee County Comprehensive Plan Amendment Page 4 of 9 
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The following pertains to all proposed amendments that will affect the 
development potential of properties (unless otherwise specified). 

1. Provide any proposed text changes. 

2. Provide a Future Land Use Map showing the boundaries of the subject 
property, surrounding street network, surrounding designated future land 
uses, and natural resources. 

3. Map and describe existing land uses (not designations) of the subject 
property and surrounding properties. Description should discuss consistency 
of current uses with the proposed changes. 

4. Map and describe existing zoning of the subject property and surrounding 
properties. 

5. The legal description(s) for the property subject to the requested change. 

6. A copy of the deed(s) for the property subject to the requested change. 

7. An aerial map showing the subject property and surrounding properties. 

8. If applicant is not the owner, a letter from the owner of the property 
authorizing the applicant to represent the owner. 

B. Public Facilities Impacts 
NOTE: The applicant must calculate public facilities impacts based on a 
maximum development scenario (see Part 11.H.). 

1. Traffic Circulation Analysis 
The analysis is intended to determine the effect of the land use change on the 
Financially Feasible Transportation Plan/Map 3A (20-year horizon) and on the 
Capital Improvements Element (5-year horizon). Toward that end, an 
applicant must submit the following information: 

Long Range - 20-year Horizon: 
a. Working with Planning Division staff, identify the traffic analysis zone 

(TAZ) or zones that the subject property is in and the socio-economic data 
forecasts for that zone or zones; 

b. Determine whether the requested change requires a modification to the 
socio-economic data forecasts for the host zone or zones. The land uses 
for the proposed change should be expressed in the same format as the 
socio-economic forecasts (number of units by type/number of employees 
by type/etc.); 

Lee County Comprehensive Plan Amendment Page 5 of 9 
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c. If no modification of the forecasts is required , then no further analysis for 
the long range horizon is necessary. If modification is required, make the 
change and provide to Planning Division staff, for forwarding to DOT staff. 
DOT staff will rerun the FSUTMS model on the current adopted Financially 
Feasible Plan network and determine whether network modifications are 
necessary, based on a review of projected roadway conditions within a 3-
mile radius of the site; 

d. If no modifications to the network are required , then no further analysis for 
the long range horizon is necessary. If modifications are necessary, DOT 
staff will determine the scope and cost of those modifications and the 
effect on the financial feasibility of the plan; 

e. An inability to accommodate the necessary modifications within the 
financially feasible limits of the plan will be a basis for denial of the 
requested land use change; 

f. If the proposal is based on a specific development plan, then the site plan 
should indicate how facilities from the current adopted Financially Feasible 
Plan and/or the Official Trafficways Map will be accommodated. 

Short Range - 5-year CIP horizon: 
a. Besides the 20-year analysis, for those plan amendment proposals that 

include a specific and immediated development plan, identify the existing 
roadways serving the site and within a 3-mile radius (indicate laneage, 
functional classification, current LOS, and LOS standard); 

b. Identify the major road improvements within the 3-mile study area funded 
through the construction phase in adopted CIP's (County or Cities) and 
the State's adopted Five-Year Work Program; 

Projected 2020 LOS under proposed designation ( calculate anticipated 
number of trips and distribution on roadway network, and identify resulting 
changes to the projected LOS); 

c. For the five-year horizon, identify the projected roadway conditions 
(volumes and levels of service) on the roads within the 3-mile study area 
with the programmed improvements in place, with and without the 
proposed development project. A methodology meeting with DOT staff 
prior to submittal is required to reach agreement on the projection 
methodology; 

d. Identify the additional improvements needed on the network beyond those 
programmed in the five-year horizon due to the development proposal. 

2. Provide an existing and future conditions analysis for: 
a. Sanitary Sewer 
b. Potable Water 
c. Surface Water/Drainage Basins 
d. Parks, Recreation, and Open Space. 

Analysis should include (but is not limited to) the following: 
• Franchise Area, Basin, or District in which the property is located; 

Lee County Comprehensive Plan Amendment Page 6 of 9 
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• Current LOS, and LOS standard of facilities serving the site; 
• Projected 2020 LOS under existing designation; 
• Projected 2020 LOS under proposed designation; 
• Improvements/expansions currently programmed in 5 year CIP, 6-10 year 

CIP, and long range improvements; and 
• Anticipated revisions to the Community Facilities and Services Element 

and/or Capital Improvements Element (state if these revisions are 
included in this amendment). 

3. Provide a letter from the appropriate agency determining the 
adequacy/provision of existing/proposed support facilities, including: 
a. Fire protection with adequate response times; 
b. Emergency medical service (EMS) provisions; 
c. Law enforcement; 
c. Solid Waste; 
d. Mass Transit; and 
e. Schools. 

In reference to above, the applicant should supply the responding agency with the 
information from Section's II and Ill for their evaluation. This application should include 
the applicant's correspondence to the responding agency. 

C. Environmental Impacts 
Provide an overall analysis of the character of the subject property and 
surrounding properties, and assess the site's suitability for the proposed use 
upon the following: 

1. A map of the Plant Communities as defined by the Florida Land Use Cover 
and Classification system (FLUCCS). 

2. A map and description of the soils found on the property (identify the source 
of the information). 

3. A topographic map with property boundaries and 100-year flood prone areas 
indicated (as identified by FEMA). 

4. A map delineating wetlands, aquifer recharge areas, and rare & unique 
uplands. 

5. A table of plant communities by FLUCCS with the potential to contain species 
(plant and animal) listed by federal , state or local agencies as endangered, 
threatened or species of special concern. The table must include the listed 
species by FLUCCS and the species status (same as FLUCCS map). 
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D. Impacts on Historic Resources 
List all historic resources (including structure, districts, and/or archeologically 
sensitive areas) and provide an analysis of the proposed change's impact on 
these resources. The following should be included with the analysis: 

1. A map of any historic districts and/or sites, listed on the Florida Master Site 
File, which are located on the subject property or adjacent properties. 

2. A map showing the subject property location on the archeological sensitivity 
map for Lee County. 

E. Internal Consistency with the Lee Plan 
1. Discuss how the proposal affects established Lee County population 

projections, Table 1 (b) (Planning Community Year 2020 Allocations) , and the 
total population capacity of the Lee Plan Future Land Use Map. 

2. List all goals and objectives of the Lee Plan that are affected by the proposed 
amendment. This analysis should include an evaluation of all relevant 
policies under each goal and objective. 

3. Describe how the proposal affects adjacent local governments and their 
comprehensive plans. 

4. List State Policy Plan and Regional Policy Plan goals and policies which are 
relevant to this plan amendment. 

F. Additional Requirements for Specific Future Land Use Amendments 
1. Requests involving Industrial and/or categories targeted by the Lee Plan as 

employment centers (to or from) 

a. State whether the site is accessible to arterial roadways, rail lines, and 
cargo airport terminals, 

b. Provide data and analysis required by Policy 2.4.4, 
c. The affect of the proposed change on county's industrial employment goal 

specifically policy 7.1.4. 

2. Requests moving lands from a Non-Urban Area to a Future Urban Area 

a. Demonstrate why the proposed change does not constitute Urban Sprawl. 
Indicators of sprawl may include, but are not limited to: low-intensity, low­
density, or single-use development; 'leap-frog' type development; radial , strip, 
isolated or ribbon pattern type development; a failure to protect or conserve 
natural resources or agricultural land; limited accessibility; the loss of large 
amounts of functional open space; and the installation of costly and 
duplicative infrastructure when opportunities for infill and redevelopment exist. 
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3. Requests involving lands in critical areas for future water supply must be 
evaluated based on policy 2.4.2. 

4. Requests moving lands from Density Reduction/Groundwater Resource must 
fully address Policy 2.4.3 of the Lee Plan Future Land Use Element. 

G. Justify the proposed amendment based upon sound planning principles. Be sure 
to support all conclusions made in this justification with adequate data and 
analysis. 

Item 1: Fee Schedule 
Map Amendment Flat Fee $2,000.00 each 
Map Amendment > 20 Acres $2,000.00 and $20.00 per 10 acres 
Small Scale Amendment (10 acres or less) $1,500.00 each 
Text Amendment Flat Fee $2,500.00 each 

--

AFFIDAVIT 

I, St-/fc( ~.s /kzv1rr-, certify that I am the owner or authorized representative of the 
property described herein, and that all answers to the questions in this application and any sketches, 
data, or other supplementary matter attached to and made a part of this application, are honest and true 
to the best of my knowledge and belief. I also authorize the staff of Lee County Community Development 
to enter upon the property during normal working hours for the purpose of investigating and evaluating 
the request made through this application. 

k~ o0s/oG, 

Stacy Ellis Hewitt, Planner 
Typed or printed name 

STATE OF FLORIDA) 
COUNTY OF LEE ) 

Date 

The foregoing instrument was certified and subscribed before me this ..t2L day of~ ~opt 

by 6i-4c'I CLL,,..:5 &a/17 T , who is personally known to me or who has produced 
; ~----- ----

------------------------------as identification. 

(SEAL) 

,11-• •~ Karen M Smith 
R-J'f-. . . 
• ~ ; My Comm1ss1on DD229366 

'\;:o,,_;/' Expires October 23, 2007 
t:::Jk.~ 
~✓ !/&iv/ 
Printed name of notary public 
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VICOTT, INC. 
SMALL SCALE COMPREHENSIVE PLAN AMENDMENT 
AMENDMENT SUPPORT DOCUMENTATION 

A. GENERAL INFORMATION AND MAPS: 

1. Provide any proposed text changes: NIA 

2. Provide a Future Land Use Map showing the boundaries of the subject property, 
surrounding street network, surrounding designated future land uses, and natural 
resources. 
Please see attached Existing Future Land Use Map and Proposed Future Land 
Use Map. 

3. Map and describe existing land uses (not designations) of the subject property and 
surrounding properties. Description should discuss consistency of current uses 
with the proposed changes. 
Please see attached Aerial Photograph, Land Use and Zoning Map. 

The property to the north is in the Urban Community Future Land Use Category 
and is currently vacant with a pending rezoning to RP D. The property to the east 
is in the Urban Community and Wetlands Future Land Use Categories and is 
currently vacant. Immediately to the south is Summerlin Road and the land south 
of the right-of-way is in Wetlands/Outlying Suburban Land Use Categories and 
Public Facilities Land Use Categories and is currently vacant. The property to 
the west is in the Public Facilities Land Use Category and consists of the Lee 
County Sewage Treatment ponds. 

The proposed land use change for the subject property from Industrial 
Development to Urban Community will increase the compatibility with the 
existing and proposed land uses in the surrounding areas. 

4. Map and describe existing zoning of the subject property and surrounding 
properties. 
Please see attached Aerial Photograph, Land Use and Zoning Map. 

The subject property is zoned AG-2. The property to the north is zoned AG-2 and 
a Planned Development application for the Waterstone project is currently being 
reviewed to rezone the property to a Residential Planned Development (DCI2005-
00078). The property to the east is zoned AG-2 and is currently vacant. The 
subject property abuts Summerlin Road right-of-way to the south. The property 
on the south of Summerlin Road is zoned AG-2 and is currently vacant. The 
property to the west of the subject property is zoned CF-3 and consists of Lee 
County Sewage Treatment ponds. 



5. The legal description(s) for the property subject to the requested change. 
Please see attached legal description. 

6. A copy of the deed(s) for the property subject to the requested change. 
Please see attached Warranty Deeds. 

7. An aerial map showing the subject property and surrounding properties. 
Please see attached Aerial Photograph, Land Use and Zoning Map. 

8. If an applicant is not the owner, a letter from the owner of the property 
authorizing the applicant to represent the owner. 
Letters of authorization are attached. 
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~auks Engineering 
Professional Engineers, Planners & Land Surveyors 

12653 SW C.R. 769, Suite B 
Lake Suzy, Florida 34269 

(941) 625-1165 
Fax(941)625-1149 

DESCRIPTION OF A PARCEL 
LYING IN SECTION 5, T-46-S, R-24-E, 

LEE COUNTY, FLORIDA 

(7.67 ACRES±) 

A TRACT OR PARCEL OF LAND SITUATED IN THE STATE OF FLORIDA, COUNTY OF LEE, LYING IN 
SECTION 5, TOWNSHIP 46 SOUTH, RANGE 24 EAST, BEING A PART OF THE EAST HALF OF THE WEST 
HALF OF THE SOUTHEAST QUARTER OF SAID SECTION 5, AND BEING FURTHER BOUNDED AND 
DESCRIBED AS FOLLOWS: 

COMMENCING AT THE SOUTHEAST CORNER OF SAID SECTION 5; THENCE S.89°01'42"W. ALONG THE 
SOUTH LINE OF SAID SECTION FOR 1319.00 FEET TO THE EAST LINE OF SAID EAST HALF OF THE 
WEST HALF OF THE SOUTHEAST QUARTER; THENCE N.01°26'45"W. ALONG SAID EAST LINE FOR 
974.54 FEET TO AN INTERSECTION WITH THE NORTH RIGHT OF WAY LINE OF SUMMERLIN ROAD, 
(COUNTY ROAD 869), AND THE POINT OF BEGINNING; THENCE CONTINUE N.01°26'45"W., ALONG 
SAID EAST LINE, FOR 357.68 FEET; THENCE S.88°58'25"W., ALONG THE NORTH LINE OF THE SOUTH 
HALF OF SAID EAST HALF OF THE WEST HALF OF THE SOUTHEAST QUARTER, FOR 660.47 FEET; 
THENCE S.01°29'16"E., ALONG THE WEST LINE OF SAID EAST HALF OF THE WEST HALF OF THE 
SOUTHEAST QUARTER, FOR 654.93 FEET TO AN INTERSECTION WITH SAID NORTH RIGHT OF WAY 
LINE OF SUMMERLIN ROAD, (COUNTY ROAD 869); THENCE N.64°39'27"E., ALONG SAID NORTH RIGHT 
OF WAY, FOR 721 .85 FEET TO THE POINT OF BEGINNING. 

SAID PARCEL CONTAINS 334105.20 SQUARE FEET OR 7.67 ACRES MORE OR LESS. 

BEARINGS ARE BASED ON THE SOUTH LINE OF THE SOUTHEAST QUARTER OF SAID SECTION 5 AS 
BEARING S.89°01 '42"W. 

BANKS ENGINEERING, 
FLORIDA LICENSED BUSINESS NO. LB6690 

~<a c::•~ 
KENNETHE.TRASK ~ 
PROFESSIONAL LAND SURVEYOR 
FLORIDA LICENSE NO. LS4684 

Fort Myers Office 
10511 Six Mile Cypress 

Pkwy., Suite IOI 
Fort Myers, FL 

33912 
(239) 939-5490 

Fax (239) 939-2523 

SHEET I OF2 
Naples Office 

6640 Willow Park Dr. 
Suite B 

Naples, Florida 
34!09 

(239) 597-206 I 
Fax (239) 597-3082 

SEPTEMBER 14, 2006 

Sarasota Office 
1144 Tallevast Road 

Suite# 115 
Sarasota, Florida 

34243 
(941 ) 360-1618 

Fax (941) 360-6918 
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THIS IS NOT A BOUNDARY SURVEY 

:""2w ,,:,z. e..;;>;. 
KENNETH £ TRASK 
FLORIDA CERTIFICATE NO. LS4684 

THIS IS NOT A BOUNDARY SURVEY 
SKETCH TO ACCOMPANY DESCRIPTION 

7.67 ACRES± 
LYING IN SECTION S, T-46-S, R-24-E 

LEE COUNTY, FLORIDA 

°'"' I """"' I "" ..... l""""l' .... l"""'i SCOl.[ I"'"' -09-ff-1006 l6J6 ~~ SJC KT l "1r100' 2 Of 2 
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ErcpORd bv and ~twll,lg: 
Ceorae I,. Coqsocr, Ir., E:Jq. 
Knott, Co.nsocr, Ebclinl, Hirt & Swen, P.A. 
1625 He-ndry Stm:t Suite JOO 
Fort Mye11, a "901 
239-J34..2722 
File Number: Maql Swor 
Will Call No.: '4 

Parcel Jdcntif,c:.ition No. 05--t6-l4-00.00003.0010 

IIHHHIWIIHftlll 
INSTR I 59294(,5 
Official Records BK 04025 PG 4121 
RECORDED 08/13/ 2003 04; 26: 18 Pl1 
CllARLIE GREEN, CLERK OF COURT 
LEE COUNTY 
RECORDING FEE. 6.00 
DEED DOC 3,325.00 
DEPUTY CLERK L Pa-rent 

______________ .,1SP10tAl,o,v;l1,i,Lin; Fot Recording ~IG), _____________ _ 

0 
i,·o 
~·~ tl· 

Warranty Deed 
(STATUTORY FOI\M • SEC"l10N 689.02, F.S.) 

This Indenture mldc Ibis l:Ztb day of Aucust, ~ betwem David W. Swor, individa1lly, 111d as Trutee wbo,e po,t 
offiw addre,s i, 6000 Forest Boweval'd, l!ort Mym, FL 33908 of th£ Co~ty of 1M, State of Florida, gran1or", ,nd 
Vi~tt, Inc., a Florid• <OftJOnl.ioD whose )X»t office addt"Cn is 132S SE '7b SCnet, Suite C, C•~ Con!, FL 33904 of 
the Co\lUCy of Lee, Stale ofFloriCla, p.mtee•, 

Witnasetll, the! sald pimtor, for and in considmt\on oftbe S\lm of TEN ANO N0/100 DO.'l..l..ARS (SI0.00) and other 
eood nnd valllftble ~omidmllo.ns to said gnntOf i11 h111d pi1id by :snid ~ec, the n:ccipt "hmc,fi, .hereby acknowledged, 
bas gn111ted, bargained, aftd ,old to lhc said g,anrcc. 111d gTlll1ee's heh md wigns fo"m-, the f0Uow111i dacnoed land, 
sllllalc, lying and bcilll in Lff Coanty, Florid,, to-wit: 

The Kut one-llalf (IIIZ) of th~ Northwest 1/4 of tl\e Southeart 1(4 or s«tion S, Township 46 South, 
RAage 24 t.st 1od the i.,1 on~h•lt (El/l) or 1111 SoathweM l/4 of the Soulbrast J/4 or Soctlon S, 
To""'hip 46 Soath, Ranae 24 Eau North or Sa111nmtio Road a/'k/a County Road 869 Lee Coawty, 
Florida. 

Cnintor waTT1nt, that at the time of 111;, coonyante, the subject properly b not tbe Crt"tor', 
bomatnd "ithll\ t~ mca11iag Kt forth In tbe coa,tilation of Ulc ,late of Florid11, nor is It cooticuous 
lo or a put or homeitead pniperty. Gr~ator's rmde11ce aad bommead addrn, is: fiOO0 Fomt 
Boulevard, Jort Myen, FL 33908. 

and said grMtor ~ hereby 1\dly warn\llt !he citlc co said land, at1d wiU dcfeud the :,ame against J11wliil olaims of all pcnon, 
whomsoner. 

• "0.111\0I" 1'\11 "OTlnlC<" ,II\' IIS..S fl>r sh1&IIIV or ~ ... 11, Ill ~Jd "'"I"""'· 
ID Witness Whcrtof: gr.unor has hereunto sec grantol'i ~ 1111d seal \he d&y md }'C1l fin1 above written. 

SiCII~ -led and delivm:d m. our pmence: 

State ofFlorid& 
County of Lee 

j/j~() ~ . e,- (Seal) 
David W. Swor,indiuy and as Tl'IIS!Ce 

11\e forecoin1 insll'll~nc WllS ac:knowl~gcd be.fol'C me !his 12111 d&y of August, 2003 by 0.vid W. Swor, who U is 
pmonally lcJ,own or (X] bas produced a drivCf'i licenJe u identiftcation, 

['Notaiy Seal] 

-i;;[} t:·;~:::~1~:\;:Jit·. 

~ }'J-:1ud.a:c:. 
✓ 

Notmy Publicl · -

Prinlcd Name: -j';;)t. 1 IJ-) d llt ~ r . 
My C0111111~~ion E11pi1u: s/2 f½ I 

7 ; 

eo-,bleTilll .. 



INSTR~ 200 6000142608, Doc Type D, Pages 2, Recorded 04 / 06 / 2006 at 02:17 PM , 
Charlie Green, Lee County Clerk of Circuit Court , Deed Doc. D $8376.20 Rec. Fee 
$18.50 Deputy Clerk MISTENES 

This Instrument Prepared by 
and Return to: 
George L. Consoer, Jr. 
Knott, Consoer, Ebelini, 

Hart & Swett, P.A. 
1625 Hendry Street, Suite 301 
Fort Myers, FL 33901 
239/334-2722 
Folio Nos: 05-46-24-00--00003.0020; 
05-46-24--00--00003.0010 

THIS INDENTURE made this _0ay of ~ , 2006, between Vicott, Inc., a Florida 
Corporation, herein referred to as Gran tor, whose maillgaddress is 10950 Old South Way, Fort Myers, 
Florida 33908, and Sunset Falls, LLC, a Florida Limited Liability Company, herein referred to as Grantee, 
whose mailing address is 8045 NW 155th Street, Miami Lakes, Florida 33016. 

W I T N E S S E T H: 

That said Grantor, for and in consideration of the sum of Ten Dollars ($10.00) and other good 
and valuable considerations to said Grantor in hand paid by said Grantee, the receipt whereof is hereby 
acknowledged, has granted, bargained and sold to the said Grantee, and Grantee's successors and 
assigns forever, the following described land situate, lying and being in Lee County, Florida, to wit: 

LEGAL DESCRIPTION: Attached as Exhibit "A" 

THIS CONVEYANCE IS SUBJECT TO 
1. Taxes for the current and subsequent years. 
2. Conditions, easements and restrictions of record. 
3. Zoning ordinances and other restrictions and prohibitions imposed by applicable 

governmental authorities. 

Grantor does hereby covenant with Grantee that the Grantor is lawfully seized of said land in 
fee simple; that the Grantor has good right and lawful authority to sell and convey said land and will 
warrant the title and defend the same against the lawful claims and demands of all persons claiming by, 
through or under him, but against none other. 

IN WITNESS WHEREOF, Granter has hereunto set Grantor's hand and seal the day and year first 
above written. 

Signed, sealed and delivered 

~ ~-;::: 
f::.1£-L C A,,. ,'.3p~ ,A­

Printed Name 

ST A TE OF FLORI DA 
COUNTY OF LEE 

VICOTT, INC., a Florida Corporation 

By, 1 lf~/lde-R 
A. Rudolph Maul,M ager 

The foregoing instrument was acknowledged before me on this $ay ~ 2006, by A. 
Rudolph Maul, President of _Vicott'. l~_c. He is p_ersonall know.n to me or who has produced 
_________ , as rdentrfrcat ;--

My Commission Expires: 

SUMMER MO~ 
COMMISSION I OD 375913 

XPIRES: Oectmbfr I, 2008 a.-..,,,,.,...,~l\0/Jcu,._,.,, 

al}' Pub11c 
8llnmlr M.O. Johnson 

Printed Name 



INSTR# 2006000142608 Page Number: 2 of 2 

PARCEL A: 

EXHIBIT "A" 
VICOTT, INC. 

THE EAST ONE-HALF OF THE NORTHWEST ¼ OF THE SOUTHEAST ¼ OF SECTION 5, 
TOWNSHIP 46 SOUTH, RANGE 24 EAST AND THE EAST ONE-HALF (E Y,) OF THE 
SOUTHWEST ¼ OF THE SOUTHEAST ¼ OF SECTION 5, TOWNSHIP 46 SOUTH, 
RANGE 24 EAST NORTH OF SUMMERLIN ROAD NK/A COUNTY ROAD 869 LEE 
COUNTY, FLORIDA. 

LESS: 

A TRACT OR PARCEL OF LAND SITUATED IN THE STATE OF FLORIDA, COUNTY OF 
LEE, LYING IN SECTION 5, TOWNSHIP 46 SOUTH, RANGE 24 EAST, BEING FURTHER 
BOUNDED AND DESCRIBED AS FOLLOWS: COMMENCING AT THE SOUTHEAST 
CORNER OF SAID SECTION 5; THENCE S.89°01 '42"W., ALONG THE SOUTH LINE OF 
SAID SECTION 5, FOR 1319.00 FEET; THENCE N.01 °26'45"W., FOR 974.54 FEET TO 
THE NORTHERLY RIGHT OF WAY LINE OF SUMMERLIN ROAD (COUNTY ROAD 869); 
THENCE S.64° 39'27"W., ALONG SAID NORTHERLY RIGHT OF WAY LINE, FOR 244.30 
FEET TO THE POINT OF BEGINNING; THENCE N.00°04'41 "E., FOR 348.06 FEET; 
THENCE N.61 °35'24"W., FOR 156.47 FEET; THENCE N.01 °01'35"W., FOR 33.37 FEET; 
THENCE S.88°47'59"W., FOR 159.92 FEET; THENCE S.88°30'44"W., FOR 47.37 FEET 
TO A POINT ON A CURVE TO THE RIGHT, HAVING: A RADIUS OF 212.00 FEET, A 
CENTRAL ANGLE OF 07°38'23", A CHORD BEARING OF S.05° 18'28"E., AND A 
CHORD LENGTH OF 28.25 FEET; THENCE ALONG THE ARC OF SAID CURVE, AN ARC 
LENGTH OF 28.27 FEET TO THE POINT OF TANGENCY OF SAID CURVE; THENCE 
S.01 °29' 16"E., FOR 578.40 FEET TO SAID NORTHERLY RIGHT OF WAY LINE; THENCE 
N.64°39'27"E., ALONG SAID RIGHT OF WAY LINE FOR 362.21 FEET TO THE POINT 
OF BEGINNING. 



EXHIBIT II - D 

LETTER OF AUTHORIZATION 

The undersigned do hereby swear or affirm that they are the fee simple title-holders and owners of record of property 
commonly known as Vicott, Inc. and legally described in exhibit "A" attached hereto. 

STRAP #'s: 05-46-24-00-00003.0030 

The property described herein is the subject of an application for zoning or development. We hereby designate 
Banks Engineering as the legal representative of the property and as such, this individual is authorized to legally 
bind all owners of the property in the course of seeking the necessary approvals to develop. This authority includes 
but is not limited to the hiring and authorizing of agents to assist in the preparation of applications, plans, surveys, 
and studies necessary to obtain zoning and development on the site. This representative will remain the only entity 
to authorize development activity on the property until such time as a new or amended authorization is delivered to 
Lee County. 

Company: Vicott, Inc. 

By: ,.,, . . , ... _""'",,., •. '"1 ..... , 

Signature 

STATE OF FLORIDA 

COUNTY OF ....1.l .... e,-=-e_=----
~~; foregoing instrument was sworn (or affirmed) and subscribed before me f day of $e;a/-ea).g-, 

20 0 
b 

by .4.-,#,on'( /\udJJ,aJ., =ou,J as p/1.JEJ~ 
of \//c~ ~ c__ 

on behalf of the corporation. He / she is personally known to me or has produced 1, ,r ,w.< ;;;, '---', ,:ri.:, c-

as identification. 

REGINA BELL ,,~~ .. ~ ~ t 
"' 0 

Notary Public, State of Florida 
My comm. expires Oct. t9, 2009 

No. DD483921 
• ll= .... ~ --==-=-=J 



EXHIBIT II - D 

LETTER OF AUTHORIZATION 

The undersigned do hereby swear or affirm that they are the fee simple title-holders and owners of record of property 
commonly known as Sunset Falls. LLC and legally described in exhibit "A" attached hereto. 

STRAP #'s: 05-46-24-00-00003.0020 

The property described herein is the subject of an application for zoning or development. We hereby designate 
Banks Engineering as the legal representative of the property and as such, this individual is authorized to legally 
bind all owners of the property in the course of seeking the necessary approvals to develop. This authority includes 
but is not limited to the hiring and authorizing of agents to assist in the preparation of applications, plans, surveys, 
and studies necessary to obtain zoning and development on the site. This representative will remain the only entity 
to authorize development activity on the property until such time as a new or amended authorization is delivered to 
Lee County. 

Company: Sunset Falls, LLC 

By: Eddy Garcia 

L.<:::._~ 

Si~ 

L--_/ 
( 

STATE OF FLORIDA 

COUNTY OF ~&)..A_ 
The foregoing instrument was sworn (or affirmed} and subscribed before me 
1h:" \ ~ ~ day of -=s~~-41.t- , 200 b 

by ~~ ~'-4- as ~er.~ 
of :S\) 'N>e...::ls,- ¥c..~:s, bk c_ 

on behalf of the corporation.® she is personally known to me or has produced ~.-.Q,..'-'-::s '6N!>LOV) 

as identification. 

0
,t,,.,.YPCJ. 

:~~<,. 
'!I • 
'P-> ; 

o, f\.o• 

Notarv Public State of Florida 
Maria 1 ,arcia 
My Commission D0431904 
Expires 06/16/2009 

~~ .J-L _:__' 
Notary Signature 



VICOTT, INC. 
SMALL SCALE COMPREHENSIVE PLAN AMENDMENT 
AMENDMENT SUPPORT DOCUMENTATION 

B. PUBLIC FACILITIES IMP ACTS: 

1. Traffic Circulation Analysis 
The analysis is intended to determine the effect of the land use change on the 
Financially Feasible Transportation Plan/Map 3A (20-year horizon) and on the 
Capital Improvements Element (5-year horizon). 

The proposed land use change from Industrial Development to Urban Community 
will have no effect on the Financially Feasible Transportation Plan/Map 3A (20-
year horizon) or on the Capital Improvements Element (5-year horizon). The 
land use change is being requested to allow the site to be rezoned and developed 
as a commercial planned development for a 54, I 00+/- sf of buildings consisting 
of commercial and office uses. The proposed commercial site will have negligible 
impacts on the level-of-service to the existing roads. The proposed amendment 
will not have a detrimental effect on the surrounding road network. Summerlin 
Road is a four-lane controlled access arterial roadway that borders the subject 
site to the south. Summerlin Road is currently being widened to six-lanes from 
San Carlos Boulevard to Gladiolus Drive by the Lee County D. 0. T The 

. proposed access point to the proposed development will be a shared access point 
with the residential subdivision that is proposed to the north of the subject 
property. As part of the rezoning for the residential subdivision, the applicant is 
proposing to relocate the Summerlin Road controlled access point 100 '+ to the 
east. The relocated access point is being coordinated with Lee County DOT and 
will need their approval as part of the rezoning request. 

2a. Provide an existing and future conditions analysis for Sanitary Sewer. 

Lee County Utilities maintains service in this area through the Fort Myers Beach 
Wastewater Treatment Plant. 

Policy 56.1.2 of the Lee Plan has established that "the mm1mum 
acceptable level-of-service standards for sanitary sewer connections to Lee 
County Utilities shall be available basic facility capacity to treat and 
dispose of a volume of wastewater equal to 200 gallons per day per 
equivalent residential connection (ERC) for the peak month . . . " 

According to the June 2006 Concurrency Management report, the Fort lvlyers 
Beach Wastewater Treatment Plant has a design capacity of 6 million gallons per 
day and a projected flow for 2007 of 4,632,000 gallons per day. The maximum 
development potential for the proposed land use change would generate between 



6,400 and 8,115 GPD wastewater. The proposed amendment will not have a 
detrimental effect on the sanitary sewer facilities. 

2b. Provide an existing and future conditions analysis for Potable Water. 

Lee County Utilities maintains service for this area through the Corkscrew Water 
Treatment Plant. 

Policy 53.1.2 of the Lee Plan has established that "the mm1mum 
acceptable level-of-service standards for potable water connections to Lee 
County Utilities shall be available supply and treatment capacity of 250 
gallons per day per equivalent residential connection (ERC) for the peak 
month ... " 

According to the June 2006 Concurrency Management report, the Corkscrew 
Water Treatment Plant has a design capacity of 15 million gallons per day and a 
projected flow for 2007 of 10,500,000 gallons per day. The maximum 
development potential for the proposed land use change would generate between 
6,400 and 8, I I 5 GP D potable water. The proposed amendment will not have a 
detrimental effect on the potable water facilities. 

2c. Provide an existing and future conditions analysis for Surface Water/Drainage 
Basins. 

The subject property is located in the Deep Lagoon Watershed #43 as indicated in 
the Lee County Surface Water Management Master Plan. Any development will 
be in compliance with South Florida Water Management District and the Lee 
County Development Code with regard to surface water management. 

Lee County Policy 60.3.1-D of the Lee Plan has established level-of­
service standards for the private and public development as fo llows: 

Surface water management systems in new private and public 
developments (excluding widening of existing roads) must be designed to 
SFWMD standards (to detain or retain excess stormwater to match the 
predevelopment discharge rate for the 25-year, 3-day storm event 
[rainfall]). Stormwater discharges from development must meet relevant 
water quality and surface water management standards as set forth in 
Chapters 17-3, 17-40, and 17-302, and rule 40E-4, F.A.C. New 
developments must be designed to avoid increased flooding of 
surrounding areas. Development must be designed to minimize increases 
of discharge to public water management infrastructure ( or to 
evapotranspiration) that exceed historic rates, to approximate the natural 
surface water systems in terms of rate, hydroperiod, basin and quality, and 
to eliminate the disruption of wetlands and flow-ways, whose preservation 



is deemed in the public interest. (Amended by Ordinance No. 92-35, 94-
29, 00-22) 

The June 2006 Concurrency Management report states on page 3 that "All new 
developments that receive approval from the South Florida Water Management 
District and which comply with standards in Chapters 17-3, 17-40, and 17-302 of 
the Florida Statutes, and Rule 40£-4 of the Florida Administrative Code are 
deemed Concurrent with the Level of Service standards set forth in THE LEE 
PLAN" 

2d. Provide an existing and future conditions analysis for Parks, Recreation, and 
Open Space. 

The Iona-McGregor Planning Community including the area surrounding the site 
has access to existing parks and recreational facilities. The area will have parks 
and recreation facilities available at Lakes Regional and San Carlos Parks and 
has access to mass transit and bicycle facilities. Open space will be provided per 
Lee County requirements and evaluated at the time of rezoning. The proposed 
amendment will have negligible impact to the parks, recreation and open space 
facilities. 

3. Provide a letter from the appropriate agency determining the adequacy/provision 
of existing/proposed support facilities, including: a) Fire protection with adequate 
response times; b) Emergency medical service (EMS) provisions; c) Law 
enforcement; d) Solid Waste; e) Mass Transit; and f) Schools. 

Please see attached letters. 



Sep 12 06 05:28p Lee County BOCC 239-335-1671 

Lee County 
Southwest Florida 

Statement of No Concern 

p.2 

[, Kim Dickerson, authorized by the Lee County Emergency Medical Services (EMS) 

confirm with my signature below, that Lee County EMS has no concern with the 

additional changes for maximum development potential under the new land use for a 

proposed use of 54, I 00 square feet of buildings or a maximum of 32 dwelling units for 

the parcel with the Strap # 05-46-24-00-00003.0020 & 05-46-24-00-00003.0030. The 

proposed commercial and office uses at this parcel have to be in compliance with the Lee 

County Development Code. 

This statement does not indicate that any plans have been received, it just identifies that 

Lee County EMS has no concerns with the requested change from Industrial 

Development to Urban Community for the Vicott, Inc. Small Scale Comprehensive Plan 

Amendment on the north side of Summerlin Road, west of HealthPark, between Pine 

ludge Road and Bass Road, Fort Myers, Florida. 

~'~ ~ o~,4j Ch&' 
(Signature) (Title) 

~&~ 1~1-J.-- -0(., 

(Printed Name) (Date) 



09/ 12 / 06 14: 29 FAX 9 41 43 32673 

September 12,. 2006 

Ms. Stacy Hev{,itt 
Planner 
Banks Engineering 

IONA ~l cGREGOR 

Iona McGregor Fire District 
15961 Winkler Rd. 

Ft Myers, Florida 33908 
Phn: (239) 433-0660 
Fax: (239) 433-2673 

I 0511-101 Six.Mile cypress 
Ft. Myers, Fl. .33912 

RE: Vicott Inc.: Summerlin Road· Job #1836-02 
Strap # 05-46-24-00-00003.0020 

# 05-46-]4-00-00003.0030 

Dear Stacy, 

~002 

Please be advised the Fire Department will have the capability to serve the above 
referenced pro)ec:t as long as all state & local codes are adhered to. 

LI uJ ~g/j 
!homas Wake1~ld ),J...), ,li, 

,re Inspector r ~ u 

' 
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•LEE COUNTY 
SOUTH.WEST FLORIDA 

BOARD OF COUNTY COMMISSIONERS 
239-533-0333 

Writer's Direct Dl<1I Number:_·-~-------

Bob Jane~ 
l'Ji!;(riCl Om;-

Dcuglas R. St. Cerny 
Oistr'ic;I Two September 12, 2006 

Ray Jua.>h 
District Three 

T,ammy H3II 
01.~1,11;1 !=our 

John E. Albion 
Diilfn'clF!ve 

Donald D. Sti~vell 
Counfy MRIIRger 

David M. Owen 
Cnunty Allom@y 

Diana M. Parker 
County H1Mrlnq 
EYamlnor 

Ms. Stacy Ellis Hewitt 
Banks Engineering, Inc. 
10511~101 Six Mile Cypress Parkway 
Fort Myers, FL 33966 

RE: WRITTEN DETERMINATION OF ADEQUACY FOR VICOTT, INC. 
STRAP #05-46-24~00-00003.0020 & 05-46-24-00-00003.0030 
First Revision 

Dear Ms. Hewitt: 

Lee County Transit staff has reviewed the follow-up information you provided in regards to 
your service adequacy request for the above-mentioned Lee County Small Scale 
Comprehensive Plan Amendment application. The updated use of S4, 100 square feet of 
commer.cial and/or office buildings, or a maximum of 32 dwelling units does not change 
our previous determination. 

We currently provide service on Summerlin Road in front of the subject property 6 days a 
week with our Route 50. Service frequencies Monday through Saturday are every 70 
minutes, which likely does 11ot provide for a co:re level of transit service to this area. 
However, we do have capacity for additional passengers to use this route as a result of the 
proposed project although; improved frequency needs to occur in order to begin attracting 
single occupant automobile users to the transit system. 

If you have any further quest.ions or comments, please ca.II me or e-mail me at 
mhorsting@leegov.com. 

Sincerely, 

TRAN;; +~ION 
M<J\.(./y--
Michae1 Horsting 
Transit Planner 

P.O. Box 398. Fort Myers. Florid:;i 33902-0398 (239) 335-2111 
Internet addre$S http;//www.lee-county.com 

AN EQUAL Ol'l'ORTUNITY AFFIRMATIVE ACTION EMPLOY~~ 



Sep 13 2 006 9 : 46AM PLANNI NG, GROWTH AND SCHO 239-337-8146 p . 2 

THE SCHOOL DISTRICT OF LEE COUNTY 
2055 CENTRAL AVENUE• FORT MYERS, FLORIDA 33901 • (239) 334-1102 • TTDITTY (239) 335-1512 

STEVEN K . T euee~ . J . D . 
CH.AIR,-AAN • DISTl=IICT' 4 

E L.INOl=l C . S CAICCA, F)~ .0. 
v,ca C1-1A1RNtAN • D1aTS011cT e 

Roe&AT D . CMILMONIK 

D IS T FIIII CT 1 

J EANNE $. • OZlllCI 

September 13, 2006 JANE E . KuCKEL , F'>-<.0. 
D I S TRICT 3 

J A M l!S \N . B i::to woeFt, Ee .•. 
S uP&RINT&NC&NT 

KEITH B. f\AAF=ITIN 
B OAIIID AT"TCt=IN.-V 

Ms. Stacy Ellis Hewitt 
Banks Engineering 
10511 Six Mile Cypress 
Fort Myers, FL 33966 

Re: Vicott, Inc. 
STRAP No. 05-46-24-00-00003.0020 & 05-24-00-00003.0030 

Dear Ms. Hewitt: 

Thank you for the opportunity to review the proposed Vicott, Inc. Project for educational 
impacts. This proposed development is in the South Choice Zone of the District. This 
letter is in response to your request dated September 12, 2006. 

Your letter stated a maximum number of32 dwelling units, however it did not state the 
type of dwelling units. If the type of dwel1ing units have not been detennined yet this 
letter will use the formula for single family units which would estimate at the highest 
number of students generatated, as opposed to multi-family units which has a lesser 
generation amount. Based on the proposed maximum total of32 single family 
residential dwelling units, the School District estimates the project could generate up to 
10 additional school-aged children. This uses a generation rate of 0.316 students per unit. 

The Lee County Board of County Comnussioners adopted a School Impact Fee 
Ordinance on November 27, 2001, which was revised in November, 2005. This letter 
uses the revised generation rates. 

Thank you for your attention to this issue. If I may be of further assistance, please give 
me a call at (239) 337-8678. 

Sincerely, 

~~ 
Ellen Lindblad, Long Range Planner 
Planning & School Capacity 

DISTRICT VISION 

T • BE A VVDAL• - CLA.SS SCHOOL SYSTE M 
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Afi~Scott 
Sheriff 

Ms. Stacy Ellis Hewitt 
Banlcs Engineering 

SHER IFF'S OFFICE 

10511 • l O 1 Six Mile Cypress Parkway 
Fort Myers. Florida 33966 

September 13, 2006 

Dear Ms. Hewitt: 

2394771030 P . 02/ 02 

State of Florida 

County of Lee 

The Sheriff's Office has reviewed your fax dated September 12, 2006 outlining your 
intention to revise your small scale comprehensive plan amendment submittal to Lee 
County for the project referenced as Vicott Inc. Strap No. 05-46-24-00-00003. 0020 & 05-
6-24~00-00003. 0030. It is my understanding that the purpose of the amendment, if 
approved, would be to increase the commercial density of the project from 16,000 square 
feet of commercial space to a maximum of 54, I 00 square feet of commercial space and 
that this project lies in a 7.67 +/- acre site located on the north side of Summerlin Road 
between Pine Ridge and Bass Roads in south Lee County, Florida. According to my staff, 
this project does not yet have a tentative start or completion date and you are amending 
your plan to conform to cummt Lee CoWlty requirements for proposed land use. 

If the proposed development follows that which you have discussed with my staff then 
the Sheriff's Office has no objection to this project and I am confident that we can 
provide an adequate "core" level of law enforcement services to the area. As is our 
policy, we evaluate from year to year the demand for law enforcement services based on 
a formula derived from our calls. for service, size of the service population and optimal 
response times. As this project builds out we will factor its impact into our annual 
manpower review and make adjustments accordingly. 

We look forward to further discussions on this. matter as the development progresses. 
Please let us know if there are any significant changes in the proposed use or density of 
the project. 

Sin<AL~ 
Mike Scott 
Sheriff, Lee County Florida 

14750 Six Mile Cypress Parkway• Fort Myers, Florida 33912•4406 • (239) 477-1000 
TOTAL P. 02 
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COUNTY 
SOUTHWEST FLORIDA 

BOARD OF COUNTY COMMISSIONERS 
(239) 338-3302 

Bob Janes 
District One 

Douglas R SI. Ceniy 
OtSlflCI rwo 

Ray Ju<Jal, 

District Three 

Tammy Hall 
District Four 

Jnhn F Alhinn 
Dislnct Five 

Donald D. Stilwell 
County Manager 

David M. Owen 
County Altomey 

o,ana M. ParKer 
County Hearing 
Examil1er 

@ Recycled PaUe< 

September 12, 2006 

Ms. Stacy Ellis Hewitt 
Banks Engineering 
10511-101 Six Mile Cypress Pkwy. 
Fort Myers, FL 33966 

Writer's Direct Di.ii Number: 

SUBJECT: Vicott, Inc. Comp Plan Amendment 

Dear Ms. Hewitt: 

The Lee County Solid Waste Division is capable of providing solid waste collection service 
for the additional units proposed for the 7.67 acre site located on the north side of Summerlin 
Rd., between Pine Ridge Road and Bass Road through our franchised hauling contractors. 
Disposal of the solid waste from this development will be accomplished at the Lee County 
Resource Recovery Facility and the Lee-Hendry Regional Landfill, Plans have been made, 
allowing for growth, to maintain long-term disposal capacity at these facilities. 

The Solid Waste Ordinance (05-13, Section 21) and the Lee County Land Development 
Code, Chapter 10, Section 10-261 have requirements for providing on-site space for 
placement and servicing of certain multi-family and commercial solid waste containers. 
Please review these requirements when planning the project. If you have any questions, 
please call me at (239) 338-3302. 

William T. Newman 
Operations Manager 
Solid Waste Division 

P.O. Box 398, Fort Myers, Florida 33902-0398 (239) 335-21 11 
Internet address http ://www.lee-county.com 

AN EQUAL OPPORTUNITY AFFIRMATIVE ACTION EMPLOYER 



IV. AMENDMENT SUPPORT DOCUMENTATION 

C. Environmental Impacts 

Provide an overall analysis of the character of the subject property and 
surrounding properties, and assess the site's suitability for the proposed use 
upon the following: 

1. A map of the Plant Communities as defined by the Florida Land Use 
Cover and Forms Classification System (FLUCFS). 

See attached FLUCCS map for community locations in Parcel. The vegetation 
communities were mapped according to the Florida Land Use, Cover and Forms 
Classification System (FLUCCS) (Florida Department of Transportation, 1999). The 
mapping utilized Level III FLUCCS. The site was inspected and the mapping 
superimposed on a 2006 digital aerial photographs. Acreages were approximated 
using AutoCAD. 

The following is a discussion of the existing land uses and vegetative associations 
found on site. The following table summarizes the FLUCCS communities discussed 
below. 

411/422 Brazilian Pepper Invaded Pine Flatwoods (approximately 0.50 acres) 
This upland community is dominated by a mixture a Brazilian pepper and slash pine. 
Cabbage palm, melaleuca and saw palmetto are also present in this community. 

619E4 Exotic Wetland (approximately 5.51 acres) 
This wetland is dominated by large stature melaleuca or Brazilian pepper. These 
wetlands also had scattered cabbage palm in the upper canopy. The understory 
consists of scattered leather fem. 

624E2 Cabbage Palm Wetlands (approximately 0.27 acres) 
This wetland community is dominated by cabbage palm in the canopy with varying 
amounts of Brazilian pepper and melaleuca. Understory species are dominated by 
leather fem and swamp fem. 

6412E4 Cattail Marsh (approximately 1.39 acres) 
These marshes consist solely of nuisance cattails. 



tootrattSf" lt ,: .-t ', .,,."J,,~ 
)db~-·,, . I. ~-:.,~•,,·.•-::,\'t~-.~"...'(r.·•~--,,,~:.,;t1:\(1Jr;f•::,~ 

,~ , I • ' ~ ~i_~i{.!;~'$-~~r,~. !,·'f:~~:~-.1"..ff',: rA'l~i-.:x::,r::,, 
)•"'- '/j •i_ fit,-'~..}'.;~ ,'~,(),f~~ 

411 /422 Brazilian Pepper Invaded Pine 0.50 6.5% 
Flatwoods 

619E4 Exotic Wetlands 5.51 71.8% 
624E2 Cabbage Palm Wetlands 0.27 3.5% 
6412E4 Cattail Marsh 1.39 18.2% 

Total +/- 7.67 100% 

2. A map and description of the soils found on the property (identify the 
source of the information). 

See attached map for soil mappings based on NRCS soil survey for Lee County. 
The NRCS mapped the property as being underlain by Boca Fine Sand, Copeland 
Sandy Loam Depressional, Isles Fine Sand, and Isles Muck. 

3. A topographic map with property boundaries and 100-year flood prone 
areas indicated (as identified by FEMA). 

See attached USGS Topography and FEMA Flood Zone Maps. The parcel is 
located in the 100 year - flood prone zone. 

4. A map delineating wetlands, aquifer recharge areas, and rare and unique 
uplands. 

See attached FLUCCS map for locations of mapped wetlands. The property has 
5.51 acres of Exotic Wetlands, 0.27 acres of Cabbage Palm Wetlands, and 1.39 
acres of Cattail Marsh; approximately 93.5% of the site is considered wetlands. 

5. A table of plant communities by FLUCCS with the potential to contain 
species (plant and animal) listed by federal, state or local agencies as 
endangered, threatened or species of special concern. The table must 
include the listed species by FLUCFS and the species status (same as 
FLUCCS map). 

ANIMALS 

Listed wildlife species that have the potential to occur on the project site are listed 
in the following table. These potential occurrences were determined by 
referencing the Field Guide to Rare Animals of Florida (Florida Natural Areas 
Inventory 2000), Florida Atlas of Breeding Sites for Herons and Their Allies 
(Runde et. al. 1991), Lee County Eagle Technical Advisory Committee (ETAC) 
Active 2000-200 I Season map. The Florida Endangered Species, Threatened 
Species and Species of Special Concern; Official Lists, dated August 1997 was 
used to identify the status of the potentially occurring species. 



Name Scientific Name Habitat State & Fed 
,, .. Status 

FWC FWS 
Big Cypress Fox Squirrel Sciurus nif!er avicennia 41 1/422 T No listing 
Eastern Indigo Snake D,ymarchon corais 41 1/422 T T 

couperi 
Florida Black Bear Ursus americanus 411/422, 624E2 T No listing 

/loridanus 
Gopher Frog Rana areo/ata 411/422, 624E2 SSC No listing 
Gopher Tortoise Gopherus po/Dvhemus 411/422 SSC No listing 
Red-cockaded Woodpecker Picoides borealis 411/422 T E 
Southeastern American Falco sparverius 4 11/422 T No listing 
Kestrel pau/us 
Snowy Egret Ewetta thu/a 624E2,6412E4 SSC No listing 
Tricolored Heron Ewetta tricolor 624E2,6412E4 SSC No listing 
American Alligator AlliKator mississiooiensis 624E2, 64 l 2E4 SSC No listing 
Everglades Mink Muste/a vison ever,dadensis 624E2, 6412E4 T No listing 
Little Blue Heron Ewetta caeru/ea 624E2, 6412E4 SSC No listing 
Limokin Aramus f!Uarauna 624E2, 64 l 2E4 SSC No listing 
Wood Stork Mycteria americana 624E2, 64 I 2E4 E T 
Florida Sandhill Crane Grus Canadensis pratensis 6412E4 T No listing 
Reddish Egret Ewetta rufescens 6412E4 SSC No listing 
Snail Kite Rostrhamus sociabilis 6412E4 E E 

p/umbeus 

FWC-Florida Fish and Wildlife Conservation Commission\FWS-U.S. Fish and Wildli fe Service 
SSC-Species of Special Concem/T -Threatened/E-Endangered 
T(S/ A)· Threatened due to similarity of appearance 



PLANTS 

Name 

Listed plant species that were not observed but which have the potential to occur 
on the project site are listed in the following table. These potential occurrences 
were detennined by referencing the Field Guide to Rare Plants of Florida (Florida 
Natural Areas Inventory 2000). The Florida Endangered Species, Threatened 
Species and Species of Special Concern; Official Lists, dated August 1997 was 
used to identify the status of the potentially occurring species. 

~- .. 
Scientific Name Habitat · 'Statu_s . 

FDA FWS 

Beautiful paw-paw Deeringothamnus pu/chellus 411/422 E E 
Fakahatchee Burmannia Burmanniaflava 4 11/422 
Florida coontie Zamia Fforidana 411 /422 
Satinleaf Chrysophyllum o/iviforme 411 /422 
Twisted Air Plant Tillandsiaflexuosa 411 /422 

FWC-Florida Fish and Wildlife Conservation Commission 
FWS-U.S. Fish and Wildlife Service 
SSC-Species of Special Concern 
T-Threatened 
E-Endangered 
C-Commercially Exploited 

D. Impacts on Historic Resources 

E --
C --
E --
E --

List all historic resources (including structure, districts, and/or 
archaeologically sensitive areas) and provide an analysis of the proposed 
change's impact on these resources. The following should be included with 
the analysis: 

l. A map of any historic districts and/or sites, listed on the Florida Master 
Site File, which are located on the subject property or adjacent 
properties. 

Attached are the results of the Florida Master Site File. The Master Site File 
lists no previously recorded cultural resources in the parcels vicinity. 

2. A map showing the subject property location on the archaeological 
sensitivity map for Lee County. 

See attached sensitivity map that shows the property in relationship to the 
limits of the archaeologically sensitive areas. 
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SEP-12-2006 12:02 

FLORIDA DEPARTMENT OP STATE 
SueM.Cobb 

Secretary of State 
DMSION OF IIlSTORICAL RESOURCES 

September I 2, 2006 

Jim Keltner 
Boylan Environmental Consultants, Inc. 
11000 Metro Parkway, Suite 4 
Fort Myers, Florida33912 
Fax: 941-418-0672 

Dear Mr. Keltner: 

In response to your inquiry of September 12, 2006, the Florida Master Site File lists no previously 
recorded cultural resources in the following parcels: 

T46S, R24E. Section OS 

In interpreting the results of our search, please remember the following points: 

• Areas which have 11ot been completely surveyed, such as youn, may ll!O.atain 
unrecorded archaeologiw sites, unrecorded historically important 1tr11ctures, or both, 

• A8 you may know, state ud federal laws require formal environmental review for some 
projects. Record searches by the staff of ibe Florida Muter Site File do not constitute 
such a· review of cultural resources, If your projed falls under these laws, yon should 
contact the Compliance Review Section of the Bureau of Historic P'teservation at 850-
245-6333 or at this address. 

If you have any further questions concerning the Florida Master Site File, please contact us as below. 

Sin~~l~ J} ii 
(/ (.,f u-r ~ ( 1/1f'r"\ ~ --- . 

Celeste Ivory ., ¥ If 
Archaeological Data Analyst, Florida Master Site File 
Division of Historical Resources 
R. A. Gray Building 
500 South Bronaugh Street 
Tallahassee, Florida 32399-0250 

Phone: 850-24S-6440, Fax: 850-245-6439 
State SunCom: 205-6440 
Email: fmsfile@dos.state.jl.us 
Web: http://www.dos. state.fl.usldhrlmsf/ 

500 S. Bronougb Street • Tallaburee, FL 32399-0250 • http://www.flberitage.com 

P.02 

0 Director's Office 
(8.50) 245-6300 • FAX: 245-6435 

0 Ardlaeologinl Rue• rd1 
(850) .24S-o444 • FAX: 245-6436 

• ltiatorlt Pruervalioa 
(8S0) 245-6.m • FAX: 245~37 

c:i Hi1torical M111eumo 
(SSO) ~•PAX: 245--643.1 

e:J Palm Beach llagional Ofm:e 
(561) 279-1475 • FAX: 279-1476 

C:J St Ao.patine Regional Office C Tampa Regional Office 
(904) 825,5045 • FAX, 825--5044 (813\ 272-3843 • FAX· ??'?-?'V.11 TOTAL P.02 
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VI COTT, INC. 
SMALL SCALE COMPREHENSIVE PLAN AMENDMENT 
AMENDMENT SUPPORT DOCUMENTATION 

E. INTERNAL CONSISTENCY WITH THE LEE PLAN: 

1. Discuss how the proposal affects established Lee County population projections, 
Table l(b) (Planning Community Year 2020 Allocations), and the total population 
capacity of the Lee Plan Future Land Use Map. 

The proposal does not affect established Lee County population projections as 
residential uses will not be developed on the subject property. Table I (b) 
Planning Community Year 2020 Allocation currently lists 782 acres commercial 
and 298 acres industrial for the Jona/McGregor planning community. The 
proposed plan amendment would revise these to 790 acres commercial and 290 
acres industrial. This change is a benefit to the Planning Community, as it will 
remove a secluded industrial future land use area with little potential to be 
developed as industrial due to the nature of the existing and proposed uses 
surrounding the p roperty. Community Development records indicate that there 
are currently 196 acres of Industrial available in the Iona/McGregor planning 
community. With the proposed amendment, there will still be 188 acres of 
Industrial available in more appropriate locations. 

2. List all goals and objectives of the Lee Plan that are affected by the proposed 
amendment. This analysis should include an evaluation of all relevant policies 
under each goal and objective. 

POLICY 1.1.4: The Urban Community areas are areas outside of Fort Myers and Cape 
Coral that are characterized by a mixture of relatively intense commercial and residential 
uses. Included among them, for example, are parts of Lehigh Acres, San Carlos Park, 
Fort Myers Beach, South Fort Myers, the city of Bonita Springs, Pine Island, and 
Gasparilla Island. Although the Urban Communities have a distinctly urban character, 
they should be developed at slightly lower densities. As the vacant portions of these 
communities are urbanized, they will need to maintain their existing bases of urban 
services and expand and strengthen them accordingly. As in the Central Urban areas, 
predominant land uses in the Urban Communities will be residential, commercial, public 
and quasi-public, and limited light industry (see Policy 7.1.6). Standard density ranges 
from one dwelling unit per acre (1 du/acre) to six dwelling units per acre (6 du/acre), with 
a maximum of ten dwelling units per acre (10 du/acre). Amended by Ordinance No. 94-
30, 02-02) 

The proposed land use amendment and future commercial planned development is 
located on the north side of Summerlin Road, west of the HealthPark, between 
Pine Ridge Road and Bass Road in the Iona-AlfcGregor Planning Community. 
The development will connect to existing water and sewer services provided by 



Lee County Utilities. The property will have access to Summerlin Road, an 
arterial right-of-way, which is adequate to handle the proposed development. 

GOAL 2: GROWTH MANAGEMENT. To provide for an economically feasible plan 
which coordinates the location and timing of new development with the provision of 
infrastructure by government agencies, private utilities, and other sources. 

OBJECTIVE 2.1: DEVELOPMENT LOCATION. Contiguous and compact growth 
patterns will be promoted through the rezoning process to contain urban sprawl, 
minimize energy costs, conserve land, water, and natural resources, minimize the cost of 
services, prevent development patterns where large tracts of land are by-passed in favor 
of development more distant from services and existing communities. (Amended by 
Ordinance No. 94-30, 00-22) 

OBJECTIVE 2.2: DEVELOPMENT TIMING. Direct new growth to those portions 
of the Future Urban areas where adequate public facilities exist and where compact and 
contiguous development patterns can be created. 

POLICY 2.2.1: Rezonings and development-of-regional impact proposals shall be 
evaluated as to the availability and proximity of the road network; central sewer and 
dewater lines; community facilities and services such as schools, EMS, fire and police 
protection, and other public facilities; compatibility with surrounding land uses; and any 
other relevant facts affecting the public health, safety, and welfare. (Amended by 
Ordinance No. 94-30, 00-22) 

The development is tied into the street roadway system of an existing arterial 
street (Summerlin Road). The project will connect to existing water and sewer 
facilities provided by Lee County Utilities. The project will have available health, 
safety and welfare facilities provided by HealthPark, Jona-McGregor Fire 
District, Lee County Sheriff's office, Lakes Regional Park, San Carlos Park 
Elementary School, Cypress Lake High School, Rutenberg Branch Library and 
Edison Community College. 

The proposed development will be compatible with the existing and proposed land 
uses in the surrounding areas. The subject property is zoned AG-2. The property 
to the north is zoned AG-2 and a Planned Development application for the 
Waterstone project is currently being reviewed to rezone the property to a 
Residential Planned Development (DCJ2005-00078). The property to the east is 
zoned AG-2 and is currently vacant. The subject property abuts Summerlin Road 
right-of-way to the south. The property on the south of Summerlin Road is zoned 
AG-2 and is currently vacant. The property to the west of the subject property is 
zoned CF-3 and consists of Lee County Sewage Treatment ponds. 

GOAL 4: DEVELOPMENT DESIGN-GENERAL. To maintain innovative land 
development regulations which encourage creative site designs and mixed used 
developments. (Amended by Ordinance No. 94-30) 



OBJECTIVE 4.1: Maintain the current planned development rezoning process which 
combines site planning flexibility with rigorous review. By the end of 1995, take specific 
steps to further promote the creation of mixed-use developments to reduce the impact on 
collector and arterial roads. (Amended by Ordinance No. 91-19, 94-30) 

POLICY 4.1.1: Development designs will be evaluated to ensure that land uses and 
structures are well integrated, properly oriented, and functionally related to the 
topographic and natural features of the site, and that the placement of uses or structures 
within the development minimizes the expansion and construction of street and utility 
improvements. (Amended by Ordinance No. 91-19, 00-22) 

POLICY 4.1.2: Development designs will be evaluated to ensure that the internal street 
system is designed for the efficient and safe flow of vehicles and pedestrians without 
having a disruptive effect on the activities and functions contained within or adjacent to 
the development. (Amended by Ordinance 91-19, 00-22) 

The proposed project will meet or exceed the design criteria established for 
planned developments in the Lee County Land Development Code. The site 
design will minimize the construction of both street and utility improvements. 

GOAL 6: COMMERCIAL LAND USES. To permit orderly and well-planned 
commercial development at appropriate locations within the county. (Amended by 
Ordinance No. 94-30) 

OBJECTIVE 6.1: All development approvals for commercial land uses must be 
consistent with the following policies, the general standards under Goal 11 and other 
provisions of this plan. (Amended by Ordinance No. 94-30) 

POLICY 6.1.1: All applications for commercial development will be reviewed and 
evaluated as to: a) Traffic and access impacts; b) Landscaping and detailed site planning; 
c) Screening and buffering; d) Availability and adequacy of services and facilities; e) 
Impact on adjacent land uses and surrounding neighborhoods; f) Proximity to other 
similar centers; g) Environmental considerations. 

The subject property will address these issues as part of a planned developed 
application or rezoning. 

POLICY 6.1.2: All commercial development must be consistent with the location 
criteria in this policy, except where specifically excepted by this policy or by Policy 
6. 1.7, or in Lehigh Acres by Policies 1.8.1 through 1.8.3. 

1. Minor Commercial 
10. The Board of County Commissioners may approve applications for minor 

commercial centers that do not comply with the location standards for such 
centers but which are consistent with duly adopted CRA and Community plans. 



The subject property meets the criteria of a Minor Commercial development. The 
development is tied into the street roadway system of an existing arterial street 
(Summerlin Road). The proposed use will be 54, 100+/- s.f of buildings 
consisting of commercial and office uses. 

POLICY 6.1.4: Commercial development will be approved only when compatible with 
adjacent existing and proposed land uses and with existing and programmed public 
services and facilities. (Amended by Ordinance No. 94-30, 00-22) 

The proposed commercial planned development for the subject property is 
compatible with existing and proposed developments in the surrounding area. 
One of the predominant land uses in the Urban Community Land Use Category is 
commercial. 

POLICY 6.1.6: The land development regulations will require that commercial 
development provide adequate and appropriate landscaping, open space, and buffering. 
Such development is encouraged to be architecturally designed so as to enhance the 
appearance of structures and parking areas and blend with the character of existing or 
planned surrounding land uses. 

The proposed commercial planned development will provide adequate open space 
and buffering as required in the Land Development Code (LDC). The proposed 
project will meet or exceed the design criteria established for planned 
developments in the Land Development Code. 

POLICY 6.1.7: Prohibit commercial developments from locating in such a way as to 
open new areas to premature, scattered, or strip development; but permit commercial 
development to infill on small parcels in areas where existing commercial development 
would make a residential use clearly unreasonable. 

The proposed commercial planned development will be located on a 7.67+/- acre 
parcel of land near existing commercial and commercial planned developments 
having access to Summerlin Road. 

GOAL 11: WATER, SEWER, TRAFFIC, AND ENVIRONMENTAL REVIEW 
ST AND ARDS. To insure that appropriate water, sewer, traffic, and environmental 
review standards are considered in reviewing rezoning applications and are met prior to 
issuance of a county development order. 

STANDARD 11.1: WATER. 
The proposed Commercial Planned Development will connect to an existing 
public water system provided by Lee County Utilities. 

ST AND ARD 11.2: SEWER. 
The proposed Commercial Planned Development will connect to an existing 
sanitary sewer system provided by Lee County Utilities. 



STANDARD 11.3: TRAFFIC. 
The proposed land use change will not have a detrimental impact on the 
surrounding roadway system. The existing roadway network as well as the 
improvements programmed by Lee County within the next three years can 
accommodate the additional new vehicle trips the development is anticipated to 
generate. Intersection analysis was performed at the site access drive on 
Summerlin. Based on the results of the analysis, all of the approaches to the site 
access intersection on Summerlin Road were shown to operate at acceptable 
Level of Service conditions under the 2010 build-out traffic conditions for the 
proposed rezoning. 

STANDARD 11.4: ENVIRONMENTAL REVIEW FACTORS. 
Please see attached IV. C. Amendment Support Documentation - Environmental 
Impacts. 

GOAL 39: DEVELOPMENT REGULATIONS. Maintain clear, concise, and 
enforceable development regulations that fully address on-site and off-site development 
impacts and protect and preserve public transportation facilities. (Amended by 
Ordinance No. 98-09, 99-15) 

OBJECTIVE 39.1: DEVELOPMENT IMPACTS. The county will maintain and 
enforce development regulations to ensure that impacts of development approvals occur 
concurrently with adequate roads, and to achieve maximum safety, efficiency, and cost 
effectiveness. (Amended by Ordinance No. 99-15) 

POLICY 39.1.1: New development must: 
• Have adequate on-site parking. 
• Have access to the existing or planned public road system except where other 

public policy would prevent such access. 

The proposed Commercial Planned Development will be designed with sufficient 
on-site parking for the proposed uses. The development will have access to an 
existing arterial right-of-way (Summerlin Road) that will operate at an acceptable 
level of service. 

GOAL 61: PROTECTION OF WATER RESOURCES: To protect the county's 
water resources through the application of innovative and sound methods of surface water 
management and by ensuring that the public and private construction, operation, and 
maintenance of surface water management systems are consistent with the need to protect 
receiving waters. 

POLICY 61.2.5: The policies above (41.2.1 through 41.2.4) are not intended to prohibit 
any permittable surface water management solution that is consistent with good 
engineering practices and adopted environmental criteria. 



The development will be engineered and permitted utilizing the design criteria as 
established by the South Florida Water Management District as well as Lee 
County Development Regulations in accordance with good engineering practices 
and adopted environmental criteria. 

OBJECTIVE 61.3: GENERAL SURFACE WATER MGMT. STANDARDS. Lee 
County will continue to provide sufficient performance and/or design standards for 
development protection of the function of natural drainage systems. (Amended by 
Ordinance No. 94-30, 00-22) 

POLICY 61.3.1: Provide sufficient performance and design standards to require post­
development runoff to approximate and total characteristics of the natural flow prior to 
development. 

POLICY 61.3.6: Developments must have and maintain an adequate surface water 
management system, provisions for acceptable programs for operation and maintenance, 
and post-development runoff conditions which reflect the natural surface water flow in 
terms of rate, direction, quality, hydroperiod, and drainage basin. Detailed regulations 
will continue to be integrated with other county development regulations. (Amended by 
Ordinance No. 00-22) 

The developments ' surface water management system will be developed in 
accordance with South Florida Water Management District (District) and Lee 
County Development regulations. 

POLICY 61.3.11: Runoff must be routed through retention or detention areas and 
vegetated swales in order to reduce flow velocity, allow for percolation, and trap and 
remove suspended solids and pollutants. (Amended by Ordinance No. 00-22) 

The stormwater management system will be designed in accordance with South 
Florida Water Management District (SFWMD) requirements to provide for 
attenuation/retention of stormwater runoff from the site. Issuance of a SFWMD 
permit shall be deemed to be in compliance with Chapter IO of the LDC and 
review of the project shall be limited to external impacts and wet season water 
table elevation. For purposes of stormwater management calculations, the 
assumed water table will be established by an engineer in accordance with sound 
engineering practice. The stormwater management system will be reviewed for 
compliance with Chapter IO of the LDC through the development order process. 

POLICY 61.3.13: Installation of erosion control devices for development activities 
adjacent to water bodies, watercourses and wetlands shall be required. Such control 
devices shall be maintained to ensure operational effectiveness. 

Erosion control devices will be installed in accordance with local and state 
regulations. 



GOAL 77: DEVELOPMENT DESIGN REQUIREMENTS. To require new 
development to provide adequate open space for improved aesthetic appearance, visual 
relief, environmental quality, preservation of existing native trees and plant communities, 
and the planting ofrequired vegetation. (Amended by Ordinance No. 94-30, 02-02) 

OBJECTIVE 77.1: Development regulations will continue to require that new 
residential developments provide sufficient open space to meet the needs of their 
residents. (Amended by Ordinance No. 94-30, 00-22, 02-02) 

Open space will be provided per Lee County requirements and evaluated at the 
time of rezoning. 

3. Describe how the proposal affects adjacent local governments and their 
comprehensive plans. 

No impacts are anticipated to the adjacent local governments or their 
comprehensive plans from the changing of7.67+/- acres of subject property from 
Industrial Development to Urban Community. 

4. List State Policy Plan and Regional Policy Plan goals and policies, which are 
relevant to this plan amendment. 

State and Regional policy goals will not be affected by the proposed 
Comprehensive Plan Amendment. 



VICOTT, INC. 
SMALL SCALE COMPREHENSIVE PLAN AMENDMENT 
AMENDMENT SUPPORT DOCUMENTATION 

F. ADDITIONAL REQUIREMENTS FOR SPECIFIC FUTURE LAND USE 
AMENDMENTS: 

1. Requests involving Industrial and/or categories targeted by the Lee Plan as 
employment centers (to or from) 
a. State whether the site is accessible to arterial roadways, rail lines, and cargo 

airport terminals. 
The site is accessible to Summerlin Road an existing arterial right-of-way. It 
is not accessible to rail lines nor cargo airport terminals. 

b. Provide data and analysis required by Policy 2.4.4. 
No major changes in employment are anticipated with the proposed 
Comprehensive Plan Amendment. The property is currently in the Industrial 
Development land use category and if the appropriate permits were obtained, 
the property could be developed with an industrial use which would provide 
employment opportunities. If the Comprehensive Plan Amendment is 
approved, then the property could be developed with commercial development 
if the appropriate permits are obtained This too would provide employment 
on the subject property. 

c. The affect of the proposed change on county's industrial employment goal 
specifically policy 7.1.4. 
The impact of changing 7. 67+/- acres from Industrial Development to Urban 
Community will have negligible effect on the county's industrial employment 
goal of employing 3% of the county 's population in manufacturing activities 
by the year 20 I 0. 

2. Requests moving lands from Non-Urban Area to a Future Urban area. 
a. Demonstrate why t~e proposed change does not constitute Urban Sprawl. 

Indicators of sprawl may include, but are not limited to: low-intensity, low­
density, or single-use development; ' leap-frog' type development; radial, 
strip, isolated or ribbon pattern type development; a failure to protect or 
conserve natural resources or agricultural land; limited accessibility; the loss 
of large amounts of functional open space; and the installation of costly and 
duplicative infrastructure when opportunities for infill and redevelopment 
exist. 
The existing Industrial Development land use classification and the proposed 
Urban Community land use classification are both classified as Future Urban 
Areas. The proposed change does not constitute Urban Sprai,vl. 



3. Request involving lands in critical areas for future water supply must be evaluated 
based on policy 2.4.2. 
NIA - The proposed change is not in the listed critical areas for future potable 
water supply as listed in Policy 2.4.2. ; therefore, the site does not require 
evaluation based on this policy. 

4. Requests moving lands form Density Reduction/Groundwater Resource must 
fully address Policy 2.4.3 of the Lee Plan Future Land Use Element. 
NIA - The proposed change does not request moving lands from Density 
Reduction/Groundwater Resource; therefore Policy 2.4.3 does not need to be 
addressed. 



• 

VICOTT, INC. 
SMALL SCALE COMPREHENSIVE PLAN AMENDMENT 
AMENDMENT SUPPORT DOCUMENTATION 

G. PROPOSED AMENDMENT JUSTIFICATION: 
Justify the proposed amendment based upon sound planning principles. Be sure to 
support all conclusions made in this justification with adequate data and analysis. 

The proposed amendment is consistent with the Urban Community designation for the 
following reasons: 

• 

• 

• 

• 

The subject property is located on the north side of Summerlin, west of 
HealthPark, between Pine Ridge Road and Bass Road in the Iona-McGreegor 
Planning Community. The property will have access to Summerlin road, an 
arterial right-of-way, which is adequate to handle the proposed commercial 
development. 
The proximity of the subject property to the intersection is consistent with the 
location criteria of Policy 6.1.2 of the Lee Plan for Commercial Land Uses. 
The proposed commercial use is consistent with the "Urban Community" land 
use category. 
The attached letters from the Iona-McGregor Fire District, EMS, Lee County 
Sheriff's Office, Lee County Solid Waste Division, Lee County Mass Transit 
and Lee County Public School District confirm that the urban community 
services required to support the small-scale amendment change can be 
provided. 



I 
Lee County Board Of County Commissioners I Blue Sheet No. 20070604 

Agenda Item Summary 
1. ACTION REQUESTED/PURPOSE: Adopt an ordinance that adopts a Lee Plan Small Scale 
Amendment, CPA2005-00001 Vicott Inc. Small Scale Amendment. 

2. FUNDING SOURCE: NIA 

3. WHAT ACTION ACCOMPLISHES: Changes the Lee Plan Future Land Use Map Series, Map 1, for 
two parcels totaling in 7.67 ± acres from Industrial Development and Wetlands to Commercial and Wetlands 
Conservation Lands located on Summerlin Road east of the Fort Myers Beach Sewage Treatment Ponds and 
west of Cow Slough. 

4. MANAGEMENT RECOMMENDATION: Approve 

5. Departmental Category: 04 6. Meeting Date: April 24, 2007 

7. A:renda: 8. Re< uirement/Purpose: (specifv) 9. Reauest Initiated: 
Consent X Statute 163.3187 Commissioner 
Administrative Ordinance Department Community Development 

Appeals X Admin. Code 13-6 Division Planning 
X Public 5:05pm Other Bv: I Paul O'Connor. AICP 

Walk-On 
10. Background: Administrative Code 13-6 and Florida Statute 163.3187 provides that small-scale amendments to 
the County's Comprehensive Plan (the Lee Plan) may be proposed at any time during a calendar year. The applicant, 
Vicott Inc., has requested a small-scale amendment for two parcels totaling in 7.67 ± acres located in Section 19, 
Township 43 South, and Range 25 East. Initially, the applicant was seeking an amendment to the Lee Plan's Future 
Land Use Map series to change the Future Land Use classification shown on Map 1 from Industrial Development and 
Wetlands to Urban Community and Wetlands Conservation Lands Future Land Use designations to develop the site for 
commercial uses. However, Planning staff recommends the newly Commercial (CPA2005-39) and the Wetlands 
Conservation Lands Future Land Use classifications due to the amendment parcels location in the Coastal High Hazard 
Area (CHHA). 

The Local Planning Agency (LPA) reviewed this amendment on March 26, 2007. At that meeting, the LPA concurred 
with the staff recommendation and approved a motion recommending that the Board of County Commissioners adopt 
the proposed amendment. 

Attachments: 
Staff Report CPA2005-01 Vicott Inc. Small Scale Amendment 
Proposed Ordinance 

11. Review for Scheduling: 
Department 

Purchasing 
Buman County County 

Director 
or 

Resources 
Other 

Attorney Budget Services Manager/P. 
Contracts W. Director 

Analyst I Risk I Grants Mgr. 

' 
NIA NIA NIA I I 

12. Commission Action: 
__ Approved 

Deferred --
Denied --
Other --
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STATE OF FLORIDA 
COUNTY OF LEE 

Before the undersigned authority, personally a ppeared 
Kathy Allebach 
who on oath says that he/she is the 
Legal Assistant of the News-Press, a 
daily newspaper, published at Fort Myers, in Lee Coun ty, 
Florida; that the attached copy of advertisement, being a 
Display 
In the matter of 
Meetin-g Notice 
In the court was published m said newspaper in the 
issues of 
March 16, 2007 
Affiant further says that the said News-Press is a paper of 
general circulation daily in Lee, Charlotte, Collier, Glades 
and Hendry Counties and published at Fort Myers, in said Lee 

County, Florida and that said newspaper has heretofore been 
continuously published in said Lee County; r lorida, each day, 
and has been entered as a second class mail matter at the post 
office in Fort Myers in said Lee Coun ty, Florida, for a period of 
one year next preceding the first publication of the attached copy 
of the advertisement; and affiant further says that he/sh e has 
n either p aid n or promised any person, firm or corporation any 
discount, rebate, commission or refund for the purpose of 
securing this advertisement for publication in the said 
newspaper. 

Sworn to and subscribed before me this 

16th day of March 2007 by 

Kathy Allebach 
personally known to me or who has produced 

as identification and who did or did not take an 
oath. 

Print N 

·'=' 

!LEE COUNTY 
SOli fff V.' £Sf f l OltlO A 

MEETING NOTICE 
LOCAL PLANNING AGENCY . 

. 'I 

PUBLIC HEARING . J 

Notice !s hereby given that the Lee County Local Planning Agency 
(LPA)_w1II meet on Monday, March 26, 2007. The meeting will be 
hel~ m the ~oard Chambers located in the Old Courthouse, -2 ] ~O 
Main Street 1n downtown Fort Myers. The meeting will commen<ie 
at 8:30 a.m. -·-· 

1. 

AGENDA 
,· ··~ ... 
• I t"_;'._ 

Call to Order; Certification of Affidavit' ':. :&.f.· . 
Publication 

2 . Pledge of Allegiance 
3. Public Forum 
4. Approval of Minutes: January 29, .2.007 
5. CPA2005-0_0~01 Vicott, Inc. (Small Scaie)' 

Co,riprehen_s1ve. Plan Amendment - Amend the Lee·., 
Plan. Future Lan~1 Use Mqp Series for two parcefai. 
tota!mg approximately 7.67 + acres lo.coted, iif : 
Section OS, Tow!1ship 46; Range 24, to change. ~qj?,}:; . 
_ 1 from lndustn,al Development and Wetlands fo. ' ' 
Urban C9m"?unrty and _Conservation Wetlands. · lif 
the .. alte~native, staff recommends changing the; 
sub-1ect site on Map 1 from Industrial Developme1it' 
and Wetlands to Commercial and Conservatiori't'' •.._ 
Wetlands. ·t t 

6. Other Business · 
7. .Adjournment . 

This meeting is open to the public and all interested pdrties are 
encoura9ed to attend. Interested parties may appear a nd be­
heard with resp~c_t to all P,roposM actions. If a person decides to 
Of?peal any dec1s1on macle by _the board, agency or commiss_ion 
with respect_ to anr. matter considered at sucli meeting or hearin :;. , 

. he o_r she will neecl a record of the- proceedings, and that, for so~,'. 
• P,Urpose, he_ or s~e may need lo ensu~e that a verbatim record of/ 
th~ proceedings IS ~ode, which record includes the testimony. an-". 
~v1denc~ upon which _the OP.peal is to be based. furthe?. 
inffor

1
mat!on may be obtained by contacting the Lee County Divisicin-

0. ·P a~_n_rng at .479-8585. In accordance with the Americans witff ' 
D1sabtl11tes Act, reaso~able accommodations will be made Upc>tf', '. 
re

1
quest. If_ you are !n need of a reasonable accommodation --:_ ; 

· ; p ease contact J<;inet Miller-at.479-858~. · ' .; -
.. ' ,~ 

Th)~l\Wq) 
~ M~R 2 G 2007 

cQMMUN\iY OE\JELOPMEN1 
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Attn: P.K. Sha1ma, Lead Planner ' 

P.O. Box 24680 I=/===========! 
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Published every morning - Daily and 
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Fort Myers, Florida 

Affidavit of Publication 

STATE OF FLORIDA 
COUNTY OF LEE 

Before the undersigned authorrcy, personally appeared 
Elisha Wells 
who on oath savs that he/she is the 
Legal Ass istant of the News-Press, a 
dai!y newspaper, published at Fore Myers, in Lee County, 
Florida; that the attached copy or advertisemem, being a 
Display 
In the matter of 
Notice of Proposed Amendment 
In the court was pul:>lished in said newspaper in the 
issues of 
April 16, 2 007 
Afiiant further says that the said News-Press is a paper of 
general cuculauon daily in Lee, Charlotte, Collier, Glades 
and Hendry Counties nnd published At Fon Myers, m said Lee 

County, Florida and that said newspaper has heretoiore been 
continuously published m said Lee County; Flonda, each day, 
and has been entercC as a second clnss mru.J matter at the pest 
office in Fort Myers m sa,d Lee County, F1urida, for a period of 
one year next preceding the llrst publication of the attached copy 
of the advertisement; and af!iam fun.'lcr says that he/ ohe has 
n either pa.id nor promised any person . firm or cori::ioration any 
discount, rebate, commission or refund for the purpose of 
securing this advertisement for publication b the said 

,.=,.~· ~U/)lt} 
Sworn to and su 

16th day of April 2007 by, 

Elisha Wells 
personally !mown to me or who has produced 

as identification, and who did or did not take an 

oaili. ~ /~1 

D ~!!WffJ.ID I APR 2 3 2007 

COMMUNITY DEVELOPMENT 

I,! LEE COUNTY 
sou,: H:WtST flltR I OA L:t~16ff N~ ~~<:P~i:~~~::'J~1;~ :~N 

(SmaU · Scale.) 
On Tuesday, April 24, 2007, lhe Lee County Board of Commissioners will hold a .public hearing to consider two small scale 
amendrnems to lhe Lee County Comprehensive Land· Use Plan (Lee Plan). The hearing will be held in the Board of County 
Commissioners Hearing Chambers iA the .renovated Courthouse at 2120 Main Street In downtown Fort Myers. T.he hearing will 
commence at 5:05 p.m. or as soon thereafter as may be heard. The nature of the proposed Lee Plan amendments is to amend lhe 
Future Land Use Map Series. Map 1, to change the Future Land Use classHication of two specific parcels of land described below: 

1. Amend the Future Land Use Map Serles, Map 1, to change the Future Land Use classification of a 7.67 +/· acre parcel from 
Industrial to Commercial and Wellands Conservation. The subject parcel Is located northeast of the Pine Ridge Road and Summerlin 
Intersection and east of the Lee County sewage treatment ponds. 
Sponsor: Vlcott,. Inc, · 

At the coneluslon of !he.hearing, the ·Board will vote lo adopt, adopt wilh specific modifications, or not adopt the proposed small scale 
amendment through the adoption of the following -ordinance: 

AN ORDINANCE AMENDING THE LEE COUNTY COMPREHENSIVE PLAN, COMMONLY KNOWN AS THE 
"LEE PLAN" AS ADOPTED BY ORDINANCE NO. 89--02, AS AMENDED, SO AS TO ADOPT SMALL SCALE 
AMENDMENT CPA 2005·01 (PERTAINING TO THE DESIGNATION OF A 7.67-ACRE V)COTT. INC. PARCEL 
FROM INDUSTRIAL DEVELOPMENT TO THE COMMERCIAL·AND WETLANDS CONSERVATION LANDS 
FUTURE LAND USE CATEGORIES) APPROVED DURING A SMALL SCALE COMPREHENSIVE PLAN 
AMENDMENT EFFORT; PROVIDING FOR AMENDMENT TO THE FUTURE LAND USE MAP SERIES, MAP 1; 
PURPOSE AND SHORT TITLE; LEGAL EFFECT OF "THE LEE PLAN' GEOGRAPHICAL APPLICABILITY; 
SEVERABIUTY, CODIFICATION, SCRIVENER'S ERRORS, AND AN EFFECTIVE DATE. 

2. Amend lhe Future Land Use Map Serles, Map 1, to·change the Future Land Use classificallon on a 5.43 +/· acre parcel from Rural 
to Suburban. The subject parcel is located in North Fort Myers, north of Bayshore Road on the east side of Slater Road. 
Sponsor. SW Florida Twelve, L.L.C. · ·, 

At the conclusion ol the hearing, the Board will vote to adopt, adopl wilh specHlc modHications, or no! adopt the·proposed small scale 
amendment through the adoption of !he following ordinance: 

AN ORDINANCE AMENDING THE LEE COUNTY COMPREHENSIVE PLAN, COMMONLY KNOWN AS THE 
"LEE PLAN" AS ADOPTED BY ORDINANCE NO. 89·02, AS AMENDED, SO AS TO ADOPT'SMALL SGALE 
AMENDMENT CPA2006-04 (PERTAINING TO THE DESIGNATIO.~ OF A 5.43-ACRE PARGEL FROM RURAL 
TO THE SUBURBAN FUTURE LAND USE· CATEGORY) APPROVED, DURING A SMALL SCALE 
COMPREHENSIVE PLAN AMENDMENT EFFORT; PROVIOtNG FOR AMENDMENT TO THE FUTURE LAND 
USE MAP SERIES, MAP 1; PURPOSE AND SHORT TITLE; LEGAL EFFECT OF "THE. LEE 
PLAN"GEOGRAPHICAL APPLICABILITY; SEVERABIUTY, COOIFICATION, SCRIVENER'S ERRORS; ·AND 
AN EFFECTIVE DATE. 

The proposed ordinance may be inspected by !he public at the Office of the County Attorney, Courthouse Administration Building, 2115 
Secom! Street. 6th Floor, Fort Myers; Florida. , :· · : •. .:,• 

This meeting is open lo the public and all Interested parties are encouraged to attend: Interested parties m·ay appear and be heaid 
with respect to the proposed amenoment to the Lee Plan. Pursuant to Florida Statutes. persons partlclpatln~ in the Comprehensive 
Plan Amendment process, who provide !heir name and address on the record, will re~eive a ·courtesy informat,~n statement from DCA 
prior to th~ publlc?.tlon of !he Notice of Intent to find the plan amendment ln·compliance. If a person decioes 10 appeal the Board'& 
oecislon,. he or she will need a record of ihe proceedings, and, !or such purpose, he or she may nee'.i to ensure that a verbatim record . 
of the proceedlng·is made, which record includes the·testimony ;and evidence-upon which !he a_,ppeal is to be based. Further JI 

information may ba obtained by contacting the ~ee· Co~nty Divi,sion,Qf•Plannlng at239-4?9-8585.. ...,_ .;_, · .,1 

In a~ordance :;;Ith 
0

lhe Americans with Disabilities Act, reas~nable
0 

accommodatlo~s will be ~ade up~~ request If you ~re in need of a i 
reasonable accommodation, please contact Janet Miller at 239-479-8583. • ., , • , ~-

April" 24, 2007 .: ,~,.... .. · , , , 
5:05 p.m. ii 
AGENDA · , 

1. Call to order; certification of Affidavit of.Publication by County Attorney. 
.. !! 

I 
2. Lee Plan Amendment proposed for adoption by Board of County Commissioners: r 

CPA2005-01 -Ameno Future Land·Use Map Series, Map 1, to redesignate a 7.67-acre parcel from Industrial Development lo j: 
Urban Communily Future Land Use Classillcatlon. The subject parcel Is located northeast ot-the Pine Ridge Road/Summerlin ~ 
intersection, just east of the Lee County Sewage Treatmeni ponds. · r' 
Sponsor: Vicott, Inc. 

3. Lee Plan Amendment .proposed for adopti~n-_by Board of County Commissioners: i: 
CPA2006-04 amends Future Land Use Map Ssries, Map 1, to redesignate a 5.43-acre· parcel from Rural to the Suburban Future 
Land Use classification. The subject parcel Is located north of Bayshore Road on the eastside of the Slater Road Intersection. 
Sponsor: SW Florida Twelve. LLC · · t 

4. Adjourn 

Lee·•Plan.-Amendhlent"·,,· .:,•ii,.' w-:~; ,:f.t' ···.::,;:· . ' cn•nono""""' 
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EXHIBIT II - D 

LETTER OF AUTHORIZATION 

The undersigned do hereby swear or affirm that they are the fee simple title-holders and owners of record of property 
commonly known as Vicott, Inc. and legally described in exhibit "A" attached hereto. 

STRAP #'s: 05-46-24-00-00003.0030 

The property described herein is the subject of an application for zoning or development. We hereby designate 
Banks Engineering as the legal representative of the property and as such, this individual is authorized to legally 
bind all owners of the property in the course of seeking the necessary approvals to develop. This authority includes 
but is not limited to the hiring and authorizing of agents to assist in the preparation of applications, plans, surveys, 
and studies-necessary to obtain zoning and.development on the site. This representative will remain the only entity 
to authorize development activity on the property until such time as a new or amended authorization is delivered to 
Lee County. 

C Y
. Vicott, Inc. 

ompan . 

Signature 

STATE OF FLORIDA 

COUNTY OF _,_/-=..e-.... -'---':e..=-----:h~; foregoing instrument was sworn (or affinned) and subscribed before me f day of ~ 20 0 0 

by ,d,71/,, Mf I{" d JUPJ., ~,;J as p/L(U) c~ 

of \fl c~ ~ c__ 

on behalf of the corporation. He I she is personally known to me or has produced tv ,ve :- 5 Lt<" ens-<'' 

as identification. 
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0 Insured Mall - D C.O.O. 

4. Restricted Delivery? (Extra Fee) 

(Transfer from sarvl;_:_ 
7006 0810 0002 8335 5714 

PS Fonm 3811, February 2004 DomssUc Return Receipt 

1.11 
m 

U.S. Postal Serv1cen., 
CERTIFIED MAILrr., RECEIPT 
(Domestic Mail Only;_ No Insurance Coverage Provided 

li·tl@h'i4e'ii1H·lir&iiHihM\i,jijifi§§jf¥\li t d8%+!+iuM 
m, • •~•,.,._ ~w&;;. 
,o I I __ _ 

ru 
• 
• 

Postage I" j 
C&rtlfled Fee 

CJ Return Receipt Fee 

0 
(Endor,:emtnt R~ulr&d) ,. I Poslmatk 

Hero 
M ..B11trtc:1ad.o.a.-~ ~ .. _ 

;g South Florida Water Management District 
Attn: P .K. Sharma, Lead Planner 

P.O. Box 24680 
West Palm Beach, FL 3341 6-4680 

..ll 

RI 

• Yes 

102S95-o2-M· 1540 



EXHIBIT II · D 

LETTER OF AUTHORIZATION 

The undersigned do hereby swear or affirm that they are the fee simple title-holders and owners of record of property 
commonly known as S un set Falls, LLC and legally described in exhibit ''A" attached hereto. 

STRAP #'s: 05°46-24-00-00003.0020 

The property described herein is the subject of an application for zoning or development. We hereby designate 
Banks Engineering as the legal representative of the property and as such, this individual is authorized to legally 
bind all owners of the property in the course of seeking the necessary approvals to develop. This authority includes 
but is not limited to the hiring and authorizing of agents to assist in the preparation of applications, plans, surveys, 
and studies necessary to obtain zoning and development on the site. This representative will remain the only entity 
to authorize development activity on the property until such time as a new or amended authorization is delivered to 
Lee County · 

Company: Sunset_ Falls, LLC 

By: Eddy Garcia 

".- .... ·- .. - - - ) _,,,.-·· . _______ ,...,, 
s;yn,Me . -.Ld;y _,-----___/ ' ·- ) /__ ./ ------------- { ...., 

STATE OF FLORIDA 

COUNTY OF ~~ 
The foregoing instrument was sworn (or affirmed) and subscribed before me 
u ... ;,.. \LI...~ day of cs~~~ .20ob 

by ? ~ - C~'----Q..- as \"-~S\~ 
of 'S',) ""-'> a.--\: '?c-~5 bk~ 

I 

on behalf of the corporation. @ she is personally known to me or has produced ~ -r--D-'-'-:=:s '6:,:--g> \,,L) n 
as identification. 

,• i'\ ' ., 

~o~~•'-, , ,.. 
~ . 
•"\ o"' 
~ Of r'\.,:.~ 

Notari, 0 ,,b:ic State of Florida 
Marr~· drc1a 
My :::.-,.,,,:,,ss,on 004J 1904 
:Ap,r~; 06t1612009 

~~~~-
Notary Signature 



COUNTY 
SOUTHWEST FLORIDA 

BOARD OF COUNTY COMMISSIONERS 

Writer's Direct Number: (239) 479-8309 

Bob Janes 
District One 

A. Brian Bigelow 
District Two 

Ray Judah 
District Three 

Tammy Hall 
District Four 

Frank Mann 
District Five 

Donald D. Stilwell 
County Manager 

David M. Owen 
County Attorney 

Diana M. Parker 
County Hearing 
Examiner 

,,.. 
'1-JI Recycled Paper 

May 22, 2007 

Ray Eubanks, Administrator, Plan Review and Processing 
Florida Department of Community Affairs 
Division of Resource Planning and Management 
Bureau of Local Planning 
Plan Processing Team 
2555 Shumard Oak Boulevard 
Tallahassee, FL. 32399-2100 

Re: Amendment to the Lee Plan 
Adoption Submission Package for CPA 2005-01 Vicott Small scale amendment 

Dear Mr. Eubanks: 

In accordance with the provisions of Section 163.3187(1)(c), F.S. and of 9J- 11.015, this 
submission package constitutes the adopted small scale amendment to the Lee Plan, known as 
CPA 2005-01. The adoption hearing for this plan amendment was held on April 24, 2007. Per 
9J-11.015(1), this is the.second small scale amendment adopted in the 2007 calendar year, 
making the "cumulative total number of acres" for small scale amendments adopted in the 
2007 calendar year approximately 13 .1 ± acres. 

Included with this package, Per 9J-11.015, is one copy of the adopted amendment, supporting 
data and analysis, and the adopting ordinance No. 07-07. By copy of this letter and its 
attachments I certify that this amendment has been sent to the Regional Planning Council. 

Sincerely, · 
DEPT. OF COMMUNITY DEVELOPMENT 
Division of Planning 

~-12 OG-................. _ 

Paul O'Connor, AICP 
Director 

P.O. Box 398, Fort Myers, Florida 33902-0398 (239) 335-2111 
Internet address http://www.lee-county.com 

AN EO.UAL OPPORTUNITY AFFIRMATIVE ACTION EMPLOYER 



COUNTY 
SO UT H WES T F LORID A 

BOARD OF COUNTY COMMISSIONERS 

Bob Janes 
District One 

A. Brian Bigelow 
District Two 

All documents and reports attendant to this adoption are being sent, by copy of this cover, to: 

Wendy Evans 

Ray Judah 
District Three 

• · Department of Agriculture and Consumer Services 

Tammy Hall 
District Four 

Frank Mann 
District Five 

Donald D. Stilwell 
County Manager 

David M. Owen 
County Attorney 

Diana M. Parker 
County Hearing 
Examiner 

1• 1 Recycled Paper 

Mike Rippe 
Florida Department of Transportation 

Alex Carswell 
Department of Education 

Jim Quinn 
Department of Environmental Protection 

Susan Harp 
Department of State 

Mary Ann Poole 
Florida Fish and Wildlife Conservation Conunission 

Mary Helen Blakeslee 
Office of Tourism, Trade, and Economic Development 

David Burr 
Southwest Florida Regional Planning Council 

P.K. Sharma 
South Florida Water Management District 

P.O. Box 398, Fort Myers, Florida 33902-0398 (239) 335-2111 
Internet address http://www.lee-county.com 

AN EQUAL OPPORTUNITY AFFIRMATIVE ACTION EMPLOYER 



Comprehensive Plan Citizen Courtesy Information List 

Local Government: LEE COUNTY 

Hearing Date: 4/24/07 

Type of Hearing: Adopt Comp Plan Small Scale Amendment - CPA2005-01 Vicott, Inc., Small Scale Amendment 

DCA Amendment Number: _______ (DCA Official Use) 

PLEASE PRINT CLEARLY 

Check (.f) 
I Appropriate Response( s) Identify Amendment 

Citizen Name Address, City, State, Zip Code Written Spoken 
which is of Interest 

Comment Comment 

' 

S:\LU\DMC\DMCCOMPPLAN\FORMS\Comprehensive Plan Citizen Courtesy Information list.wpd 



FORM RPM-BSP-SMALL SCALE-1 

SM ALL SCALE DEVELOPMENT AMENDMENT 
SUBMITTAL FORM 

1. Name of Local Government L=ee.::....:aC:..:ao:..::u::.:n~ty'--------------------------

Person completing this form Paul O'Connor, AICP Phone Number 239-479-8585 

Name of Newspaper that notice of small scale development amendment was published __ _ 

The News Press - Fort Myers, Florida 

Date Publication Noticed _________________________ ___ _ 

(Please attach copy of notice) 

2. Number of acres of small scale development amendments contained in package: 

a. Within Urban Infill, Urban Redevelopment or Downtown Revitalization as defined by 
Section 163.3 164, FS 

b. Within Transportation Concurrency Exception Area pursuant to Section 163.3 180(5), FS 

c. Within Regional Activity Centers or Urban Central Business Districts pursuant to Section 
380.06(2)(e), FS 

d. Outside categories a., b. and c. 

3. Cumulative total number of acres of small scale development amendments for the calendar year: 

4. 

a. Categories listed in Item 2 a, b, and c. above 

b. Categories listed in Item 2 d above 

Total number of acres of small scale development amendments in this package that are located 
within a coastal high hazard area as identified in the comprehensive plan 

Pursuant to Rule 9J- l 1.015(2), Florida Administrative code, this fonn must be mailed with all small scale 
development amendments as defined by Section 163.3187(1)(c), Florida Statutes to: 

DEPARTMENT OF COMMUNITY AFFAIRS 
BUREAU OF STA TE PLANNING 
PLAN PROCESSING SECTION 
2555 Shumard Oak Boulevard 
Tallahassee, Florida 32399-2100 
(850) 488-4925 

±7.67 

± 13.1 

±7.67_ 



MEMORANDUM 
FROM THE 

OFFICE OF COUNTY ATTORNEY 

DATE: May 10, 2007 

l~~qJ 
COMMUNITY DEVELOPMENT 

To: Matt Noble 

Planning Division 

FROM: a,,.,,.__,~ r 
Donna Marie Collins 
Assistan1 County Attorney 

RE: Lee County Ordinance No. 07-07 
Small Scale Amendment - Vicott 
Amending the Lee County Comprehensive Plan 
Adopted April 24, 2007 

Attached please find two (2) certified copies of the above-referenced ordinance. If you have 
any questions, please do not hesitate to contact me. 

/amp 
Attachments 

cc: Donna Marie Collins, Assistant County Attorney 

S:\LU\DMC\DMCCOMPPLAN\2006-2007 Cycle\CPA2005-01 • Trransmittal of certified copy · Noble 



LEE COUNTY ORDINANCE NO. 07-07 
(Small Scale Amendment 7.67-Acre Parcel from 

Industrial Development to Commercial and Wetlands 
Conservation Lands) 

AN ORDINANCE AMENDING THE LEE COUNTY COMPREHENSIVE 
P~AN, COMMONLY KNOWN AS THE "LEE PLAN" AS ADOPTED BY 
ORDINANCE NO.- 89-02, AS AMENDED, SO _AS . TO ADOPT SMALL 
SCALE AMENDMENT CPA 2005-01 (PERTAINING TO THE 
DESIGNATION OF A 7.67-ACRE VICOTT, I_NC. PARCEL FROM 
INDUSTRIAL DEVELOPMENT TO THE COMMERCIAL AND WETLANDS 
CONSERVATION LANDS FUTURE LAND USE-CATEGORY) APPROVED 
DURING A SMALL SCALE COMPREHENSIVE PLAN AMENDMENT 
EFFORT;. PROVIDING FOR AMENDMENT TO THE FUTURE LAND USE 
MAP SERIES, MAP 1; PURPOSE AND SHORT TITLE; LEGAL EFFECT 
OF "THE LEE PLAN"; GEOGRAPHICAL APPLICABILITY; 
SEVERABILITY, CODIFICATION, SCRIVENER'S ERRORS, AND AN 
EFFECTIVE DATE. 

WHEREAS, the Lee County Comprehensive Plan ("Lee Plan") Policy 2.4.1 and 

Chapter XIII, provides for adoption of amendments to the Plan in compliance with State 

statutes and in accordance with administrative procedures adopted by the Board of County 

Commissioners ("Board"); and, 

WHEREAS, the Board, in accordance with Section 163.3181 , Florida Statutes, and 

Lee County Administrative Code AC-13-6 provide an opportunity for private individuals to 

request amendment to the Future Land Use Map through a small scale amendment public 

hearing process; and, 

WHEREAS, the Local Planning Agency held a public hearing on the proposed 

adoption of the proposed small scale amendment to the Plan on March 26, 2007. The LPA 

recommended that the Board adopt the Vicott small scale amendment. The Board of 
4 

County Commissioners later held a public hearing for the adoption of the proposed 

amendment on April 24, 2007. At that hearing, the Board approved a motion to adopt 

proposed amendment CPA2005-01 pertaining to the designation of a 7 .67-acre parcel from 

Industrial Development to Commercial and Wetlands Conservation Lands on the Future 

2006 Small Scale Amendment (7.67 acre-parcel - Vicott) Small Scale Amendment 
S:\LU\ORDINANC\Comp Plan Ord\07-07 - CPA2005-01 - Small Scale Amendment Ord - Vicott.wpd Page 1 of 5 



Land Use Map Series, Map 1. The subject parcel is located northeast of the Summerlin 

Road and Pine Ridge Road intersection, and immediately to the East of the Lee County 

sewage treatment ponds. (Vicott, Inc.) 

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 

COMMISSIONERS OF LEE COUNTY, FLORIDA, THAT: 

SECTION ONE: PURPOSE, INTENT, AND SHORT TITLE 

· The Board of County Commissioners of Lee County, Florida, in compliance with 

Chapter 163, Part 11, Florida Statutes, and with Lee County Administrative Code AC-13-6, 

conducted a public hearing to review a proposed amendment to the Future Land Use Map 

Series of the Lee Plan. The purpose of this ordinance is to adopt the amendment to the 

Lee Plan discussed at that meeting and later approved by a majority of the Board of 

County Commissioners. The short title and proper reference for the Lee County 

Comprehensive Land Use Plan, as hereby amended, will continue to be the "Lee Plan." 
. . 

This amending ordinance may be referred to as the "2006 Small Scale Amendment CPA 

2005-01, designation of the 7 .67-acre Vicott parcel located northeast of the Summerlin and 

Pine Ridge Roads Intersection Ordinance." 

SECTION TWO: ADOPTION OF SMALL SCALE AMENDMENT TO LEE PLAN FUTURE 

LAND USE MAPS SERIES, MAP 1 

The Lee County Board of County Commissioners hereby amends the existing Lee 

Plan , adopted by Ordinance Number 89-02, as amended, by adopting an amendment to 

the Future Land Use Map Series, Map 1, by changing the designation of a 7.67-acre parcel 

from the Industrial Development to the Commercial and Wetlands Conservation Lands 

Future Land Use categories. The subject parcel is located East of the Summerlin and Pine 

Ridge Road intersection, and east of the Lee County sewage treatment ponds. 

2006 Small Scale Amendment (7.67 acre-parcel - Vicott) Small Scale Amendment 
S:\LU\ORDINANC\Comp Plan Ord\07-07 - CPA2005-01 - Small Scale Amendment Ord - Vicott.wpd Page 2 of 5 



The corresponding staff report · and analysis, along with all attachments for this 

amendment, are adopted as "support documentation" for the Lee Plan. 

SECTION THREE: LEGAL EFFECT OF THE "LEE PLAN" 

No public or private development will be permitted except in confor~ity with the Lee 

Plan. All land development regulations and land development orders must be consistent 

with the Lee Plan as amended. 

SECTION FOUR: GEOGRAPHIC APPLICABILITY 

The Lee Plan is applicable throughout the unincorporated area of Lee County, 

Florida, except in those unincorporated areas included in joint or interlocal agreements with 

other local governments that specifically provide otherwise. 

SECTION FIVE: SEVERABILITY 

The provisions of this ordinance are severable and it is the intention of the Board· 

of County Commissioners of Lee County, Florida, to confer the whole or any part of the 

· powers herein provided. If any of the provisions of this ordinance are held unconstitutional 

by a court of competent jurisdiction, the decision of that court will not affect or impair the 

remaining provisions of this ordinance. It is hereby declared to be the legislative intent of 

the Board of County Commissioners that this ordinance would have been adopted had the 

unconstitutional provisions not been included therein. 

SECTION SIX: INCLUSION IN CODE, CODIFICATION, SCRIVENERS' ERROR 

It is the intention of the Board of County Commissioners that the provisions of this 

ordinance will become and be made a part of the Lee County Code. Sections of this 

ordinance may be renumbered or relettered and the word "ordinance" may be changed to 

"section," "article," or other appropriate word or phrase in order to accomplish this intention; 

and regardless of whether inclusion in the code is accomplished, sections of th is ordinance 

may be renumbered or relettered . The correction of typographical errors that do not affect 

2006 Small Scale Amendment (7.67 acre-parcel - Vicott) Small Scale Amendment 
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the intent, may be authorized by the County Manager, or his or her designee, without need 

of public hearing, by filing a corrected or recodified copy with the Clerk of the Circuit Court. 

SECTION SEVEN: EFFECTIVE DATE 

The small scale Lee Plan amendruent adopted by this ordinance will be effective 31 

days after adoption unless challenged within 30 days after adoption. If challenged within 

30 days after adoption, the small scale amendment to the Lee. Plan will not be effective 

until the Florida Department of Community Affairs or the Administrative Commission issues 

a final order determining the small scale amendment is in compliance with Florida Statutes, 

Section 163.3184. No development orders, development permits, or land uses dependent 

on this amendment may be issued or commence before the amendment has become 

effective. 

Commissioner Bigelow made a motion to adopt the foregoing ordinance, seconded 

by Commissioners Hall. The vote was as follows: 

Robert P. Janes Aye 

Brian Bigelow Aye 

Ray Judah Absent 

Tammara Hall Aye 

Frank Mann Aye 

2006 Small Scale Amendment (7.67 acre-parcel • Vicott) , Small Scale Amendment 
S:\LU\ORDINANC\Comp Plan Ord\07-07 • CPA2005-01 - Small Scale Amendment Ord - Vicott.wpd Page 4 of 5 



DONE AND ADOPTED this 24th of April 2007. 

ATTEST: 
CHARLIE GREEN, CLERK 

BY: 'Jll 11 h fLLl ; 71Ju,,Mf5)/v 
Deputy Clerk 

--'""::.' '"''' ... ::::; ~~\\I Y CO#, '·11 
- c .,,~ • •. • • •. )~n ·t, 

·- <;.~"- • • 'Jn -- '::, •• •• <I~ ,, 

;;'~'. : •-- ~ I 

1-~ : SEAL'=,;;~ 
~

0
':::' •, I . ; i:n ,' 

~ ~ ! ~ 
' I • • . I • • ,., 

!.t 1~;;--., .. --~~.: 
11 ;··\ "V//fffY .\\.\\!_ ...;..-

\ \ v.._,, ...... , 

TY COMMISSIONERS 

BY: o~-§~~:k--------------

DATE: ..., 

Approved as to form by: 

~J1,w~ 
Donna Marie Collins 
County Attorney's· Office 

2006 Small Scale Amendment (7.67 acre-parcel - Vicott) Small Scale Amendment 
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·LeeClerk·0RG 
CHARLIE GREEN: CLERK OF COURT 

STATE OF FLORIDA 

COUNTY OF LEE 

I Charlie Green, Clerk of Circuit Court, Lee County, Florida, and ex-Officio Clerk of the Board 

of County Commissioners, Lee County, Florida, do hereby certify that the above and foregoing, 

is a true and correct copy of Ordinance No. 07-07, adopted by the Board of Lee County 

Commissioners, at their meeting held on the 24th day of April, 2007 and same filed in the 

Clerk's Office. 

Given under my hand and seal, at Fort Myers, Florida, this 10th day of May 2007. 

CHARLIE GREEN, 
Clerk of Circuit Court 
Lee County, Florida 

Bydk 
Deputy Clerk d'/7 ~LL 

~ ... ~ ,, ....... ,., \• ~ 
--- ,.-r-· ·~\ -~,...\\,. , c0 , 1. 

~- .r.\....J - • ••• ". (JA' l 
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I,, ·,n ·• t')i1\l\\)i:.1 : 0 .,,, 
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1
'/.',, \ ··.. _;:~~•(.t~"~U.,:,JJ 5• ?i:: ,. .. 

~ I '"'• ,u?,.,,~- .. ~ ... •·CY: 
• l c0 . .. ,.• ""'/ -

11 /J~r." 'Cv-
1t, Vt" I" ~ ~'I;. ' • I I -. 

': : \ \. \.. --~'-·~:·...:~::-

Finance & Records Dept. Minutes Office - P.O. Box 2469, Fort Myers, FL 33902 
Phone: (239) 335-2328 I Fax: (239) 335-2938 



LEE COUNTY ORDINANCE NO. 07-07 
(Small Scale Amendment 7.67-Acre Parcel from 

Industrial Development to Commercial and Wetlands 
Conservation Lands) 

AN ORDINANCE AME:NDING THE LEE COUNTY COMPREHENSIVE 
PLAN, COMMONLY KNOWN AS THE "_LEE PLAN" AS ~DOPTEq BY 
ORDINANCE NO. 89-02, AS AMENDED, SO AS TO ADOPT SMALL 
SCALE AMENDMENT CPA 2005-01 (PERTAINING TO THE 
DESIGNATION OF A 7.67-ACRE VICOTT, INC. PARCEL FROM 
INDUSTRIALDEV6-LOPMENT TO THE COMMERCIAL AND WETLANDS 
CONSERVATION LANDS FUTURE LAND USE-CATEGORY) APPROVED 
DURING A SMALL SCALE COMPREHENSIVE PLAN AMENDMENT 
EFFORT;. PROVIDING FOR AMENDMENT TO THE FUTURE LAND USE 
MAP SERIES, MAP 1; PURPOSE AND SHORT TITLE; LEGAL EFFECT 
OF "THE LEE PLAN"; GEOGRAPHICAL APPLICABILITY; 
SEVERABILITY, CODIFICATION, SCRIVENER'S ERRORS, AND AN 
EFFECTIVE DATE. 

WHEREAS, the Lee County Comprehensive Plan ("Lee Plan") Policy 2.4.1 and 

Chapter XIII, provides for adoption of amendments to the Plan in compliance with State 

statutes and in accordance with administrative procedures adopted by the Board of County 

Commissioners ("Board"); and, 

WHEREAS, the Board, in accordance with Section 163.3181, Florida Statutes, and 

Lee County Administrative Code AC-13-6 provide an opportunity for private individuals to 

request amendment to the Future Land Use Map through a small scale amendment public 

hearing process; and, 

WHEREAS, the Local Planning Agency held a public hearing on the proposed 

adoption of the proposed small scale amendment to the Plan on March 26, 2007. The LPA 

recommended that the Board adopt the Vicott small scale amendment. The Board of 

County Commissioners later held a public hearing for the adoption of the proposed 

amendment on April 24, 2007. At that hearing, the Board approved a motion to adopt 

proposed amendment CPA2005-01 pertaining to the designation of a 7 .67-acre parcel from 

Industrial Development to Commercial and Wetlands Conservation Lands on the Future 

2006 Small Scale Amendment (7.67 acre-parcel - Vicott) Small Scale Amendment 
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Land Use Map Series, Map 1. The subject parcel is located northeast of the Summerlin 

Road and Pine Ridge Road intersection, and immediately to the East of the Lee Gounty 

sewage treatment ponds. (Vicott, Inc.) 

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY . . . 

COMMISSIONERS OF LEE COUNTY, FLORIDA, THAT: 

SECTION ONE: PURPOSE. INTENT. AND SHORT TITLE 

· The Board of County Commissioners of Lee County, Florida, in compliance with 

Chapter 163, Part 11, Florida Statutes, and with Lee County Administrative Code AC-13-6, 

conducted a public hearing to review a proposed amendment to the Future Land Use Map 

Series of the Lee Plan. The purpose of this ordinance is to adopt the amendment to the 

Lee Plan discussed at that meeting and later approved by a majority of the Board of 

County Commissioners. The short title and proper reference for the Lee County 

Comprehensive Land Use Plan, as hereby amended, will continue to be the "Lee Plan." 

This amending ordinance may be referred to as the "2006 Small Scale Amendment CPA 

2005-01, designation of the 7.67-acre Vicott parcel located northeast of the Summerlin and 

Pine Ridge Roads Intersection Ordinance." 

SECTION TWO: ADOPTION OF SMALL SCALE AMENDMENT TO LEE PLAN FUTURE 

LAND USE MAPS SERIES, MAP 1 

The Lee County Board of County Commissioners hereby amends the existing Lee 

Plan, adopted by Ordinance Number 89-02, as amended, by adopting an amendment to 

the Future Land Use Map Series, Map 1, by changing the designation of a 7.67-acre parcel 

from the Industrial Development to the Commercial and Wetlands Conservation Lands 

Future Land Use categories. The subject parcel is located East of the Summerlin and Pine 

Ridge Road intersection, and east of the Lee County sewage treatment ponds. 

2006 Small Scale Amendment (7.67 acre-parcel - Vicott) Small Scale Amendment 
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The corresponding staff report" and analysis, along with all attach men ts for this 

amendment, are adopted as "support documentation" for the Lee Plan. 

SECTION THREE: LEGAL EFFECT OF THE "LEE PLAN" 

No pub_lic or private development will be permitted except in conformity with the Lee 

Plan. All land development regulations and land development orders must be consistent 

with the Lee Plan as amended. 

SECTION FOUR: GEOGRAPHIC APPLICABILITY 

The Lee Plan is applicable throu'ghout the unincorporated area of Lee County, 

Florida, except in those unincorporated areas included in joint or interlocal agreements with 

other local governments that specifically provide otherwise. 

SECTION FIVE: SEVERABILITY 

The provisions of this ordinance are severable and it is the intention of the Board· 

of County Commissioners of Lee County, Florida, to confer the whole or any part of the 

· powers herein provided. If any of the provisions of this ordinance are held unconstitutional 

by a court of competent jurisdiction, the decision of that court will not affect or impair the 

remaining provisions of this ordinance. It is hereby declared to be the legislative intent of 

the Board of County Commissioners that this ordinance would have been adopted had the 

unconstitutional provisions not been included therein. 

SECTION SIX: INCLUSION IN CODE, CODIFICATION, SCRIVENERS' ERROR 

It is the intention of the Board of County Commissioners that the provisions of this 

ordinance will become and be made a part of the Lee County Code. Sections of this 

ordinance may be renumbered or relettered and the word "ordinance" may be changed to 

"section," "article, " or other appropriate word or phrase in order to accomplish this intention; 

and regardless of whether inclusion in the code is accomplished, sections of this ordinance 

may be renumbered or re lettered. The correction of typographical errors that do not affect 

2006 Small Scale Amendment (7.67 acre-parcel• Vicott) Small Scale Amendment 
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the intent, may be authorized by the County Manager, or his or her designee, without need 

of public hearing, by filing a corrected or recodified copy with the Clerk of the Circuit Court. 

SECTION SEVEN: EFFECTIVE DATE 

The small scale Lee_ Plan amendment adopted by this ordinance will be effective 31 

days after adoption unless challenged within 30 days after adoption. If challenged within 

30 days after adoption, the small scale amendment to the Lee Plan will not be effective 

until the Florida Department of Community Affairs or the Administrative Commission issues 

a final order determining the small scale amendment is in compliance with Florida Statutes, 

_ Section 163.3184. No development orders, development permits, or land uses dependent 

on this amendment may be issued or commence before the amendment has become 

effective. 

Commissioner Bigelow made a motion to adopt the foregoing ordinance, seconded 

by Commissioners Hall. The vote was as follows: 

Robert P. Janes Aye 

Brian Bigelow Aye 

Ray Judah Absent 

Tammara Hall Aye 

Frank Mann Aye 

2006 Small Scale Amendment (7.67 acre-parcel - Vicott) , Small Scale Amendment 
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DONE AND ADOPTED this 24th of April 2007. 

ATTEST: 
CHARLIE GREEN, CLERK 

BY: 11]Abt1a I Wc1~ 
Deputy Clerk 

--..... "'-""::. '" '\-\ \' 
_:_-::;~~\\I Y C-0#, \ I 1 

- <- • ..,\\ • •. • •. • • ~n II 
·- <;_,.._ • • l'J n 
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;:;~: SEAL=~~ 
, ~_ •• - • I : ~ 
~ ~ : ~ 

I • • ,., ., ,,,-,.:·. .-·~ -
fl v·;:-,-, • • ., •·•• ~~ -

l ;\"~iffY.f\.\\:--
··\\\ ' '-"-'"' 

TY COMMISSIONERS 

BY: o~~c5~~ 

DATE: ..., 

Approved as to form by: 

~JLM.i~ 
Donna Marie Collins 
County Attorney's· Office 

2006 Small Scale Amendment (7.67 acre-parcel - Vicott) Small Scale Amendment 
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LeeClerk·0"6 
CHARLIE GREEN: CLERK OF COURT 

STATE OF FLORIDA 

COUNTY OF LEE 

I Charlie Green, Clerk of Circuit Court, Lee County, Florida, and ex-Officio Clerk of the Board 

of County Commissioners, Lee County, Florida, do hereby certify that the above and foregoing, 

is a true and correct copy of Ordinance No. 07-07, adopted by the Board of Lee County 

Commissioners, at their meeting held on the 24th day of April, 2007 and same filed in the 

Clerk's Office. 

Given under my hand and seal, at Fort Myers, Florida, this 10th day of May 2007. 

CHARLIE GREEN, 
Clerk of Circuit Court 
Lee County, Florida 

By~dfWiw 
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LEE COUNTY 
DIVISION OF PLANNING 

STAFF REPORT FOR 
COMPREHENSIVE PLAN AMENDMENT 

CPA2005-01 

D Text Amendment D Map Amendment 

This Document Contains the Following Reviews 

Staff Review 

Local Planning Agency Review and Documentation 

Board of County Commissioners Hearing and Adoption 

ORIGINAL STAFF REPORT DATE: March 16, 2007 

PART I - BACKGROUND AND STAFF REPORT RECOMMENDATION 

A. SUMMARY OF APPLICATION 

1. APPLICANT/REPRESENTATIVE: 
. Vicott, Inc. 

0950 Old South Way 
Fort Myers, FL 33908 

Stacy Hewitt, Director of Planning 
Banks Engineering 
10511 Six Mile Cypress Parkway, Suite 101 
Fort Myers, FL 33908 

2. REQUEST: Amend the Lee Plan Future Land Use Map Series for two parcels totaling 
approximately 7.67 ± acres located in Section 05, Township 46, Range 24, to change Map 1 from 
Industrial Development and Wetlands to Urban Community and'Wetlands·conservation Lands. In 
the alternative, staff recommends to change the subject site on Map 1 from Industrial Development 
and Wetlands to Commercial and Wetlands Conservation Lands. 
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3. SUMMARY DISCUSSION: The applicant is pursuing a change to the Future Land.Use Map 
Series, Map 1 of the Lee Plan for a 7.67 ± acre parcel, changing 5.41 ± acres from the Industrial 
Development Land Use designation to Urban Community land use designation and preserving the 
remaining 2.26 ± acres of wetlands in the Wetlands Conservation Land Use designation. The 
property is located north of Summerlin Road, east of the Fort Myers Beach Sewage Treatment Ponds, 
west of conservation wetlands owned by Lee County, and south of the proposed Waterstone RPD 
(DCI2005-00078). The map amendment site is located within the Iona/McGregor ,Planni_ng 
community and is not located in a special planning area that would be regulated by geographically 
specific, Goals, Objectives, or Policies. 

B. STAFF RECOMMENDATION AND FINDINGS OF FACT SUMMARY 

1. RECOMMENDATION: Planning staff recommends that Map 1 of the Future Land Use Map be 
amended to change the Future Land Use designation to the new Future Land Use designation of 
Commercial (CP A2005-39) and Wetlands Conservation Lands instead of the applicant's request to 
change the Future Land Use designation to Urban Community and Conservation Lands. 

2. BASIS AND RECOMMENDATION FINDINGS OF FACT: 

• The amendment site is located in the Coastal High Hazard Area (CHHA) as defined in the 
Lee Plan. 

• The requested amendment from Industrial Development and Wetlands to Urban Community 
and Wetlands Conservation Land Future Land Use designation allows increased residential 
density in the CHHA. 

• The Urban Community would allow additional residential development within the CHHA. 
In addition, any land use change other than Industrial Development would allow residential 
development through the Lee Plan Future Urban Areas. 

• The new Commercial Future Land Use category does not allow residential development. The 
Commercial Future Land Use designation is intended for implementation on land where 
residential development is undesirable in areas such as the CHHA of the County. 

• The applicant's intention is to development commercial uses pursuant to a CPD and staffs 
recommendation of the new Commercial Future Land Use designation is consistent with this 
intent. 

• The amendment site is adjacent to the existing Fort Myers Beach Sewage Treatment Ponds. 
Planning staffs recommendation eliminates any future potential residential conflicts with 
this public facility. 
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• The property is currently zoned Agriculture (AG-2) and will need to be rezoned to CPD prior 
to being developed with any commercial uses. Impacts to the provision of public services and 
facilities will be evaluated during the rezoning process, based on the specific uses and 
intensities requested by the planned development application. In addition, potential traffic 
impacts will be evaluated at the time ofrezoning and development orders. 

C. BACKGROUND INFORMATION 

1. EXISTING CONDITIONS 

SIZE OF PROPERTY: 7.67 ± acres 

PROPERTY LOCATION: The subject parcel is situated east of the Fort Myers Beach Sewage 
Treatment ponds, west of conservation wetlands in the Cow Slough owned by Lee County and on 
the north side of Summerlin Road. 

EXISTING USE OF LAND: Vegetated and vacant parcel. 

CURRENT ZONING: AG-2 

CURRENT FUTURE LAND USE CLASSIFICATION: 5.41 ± acres of Industrial 
Development and 2.26 ± acres of Wetlands 

2. INFRASTRUCTURE AND SERVICES 

WATER & SEWER: The property is located within the Lee County Utilities franchise area. 

FIRE: The property is located within the Iona McGregor Fire District. 

TRANSPORTATION: Access will be from a proposed access point on Summerlin Road. The 
parcel is within the Iona/McGregor planning community, located on a stretch of Summerlin Road 
that is currently being widening to six lanes. 

SOLID WASTE FRANCIDSE: The subject prope1iy is within the Lee County, Solid Waste 
District, Area 2. The franchise company responsible for collection in District Area 2 is Veolia 
Environmental Services. Lee County, Solid Waste Division was contacted regarding the 
amendment request and no concerns were reported. 
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PART II- STAFF ANALYSIS 

A. STAFF DISCUSSION 

INTRODUCTION 
The applicant has requested a Future Land Use designation change from Industrial Development and 
Wetlands t0 Urban Community and Conservation Lands on approximately 7.67 ± acres of land 
located in the Iona/McGregor Planning Community on the north side of Summerlin Rd. The property 
is currently vacant. 

The Urban Community Land Use category standard density range permits up to six dwelling units -
per acre (6du/acre) with a maximum of ten dwelling units per area (lOdu/acre). If residential uses 
were permitted on the amendment site, the proposed Urban Community Land Use designation could 
allow up to 32 dwelling units (5.41 upland acreage X 6 du/acre and a maximum of 43 dwelling units 
with the wetland density transfer per Table 1 ( a) of the Lee Plan. Estimated potential commercial 
intensity for the subject property would be 54,100 square feet depending on site design. 

PROJECT SUMMARY 
The subject property consists of two STRAP numbers, 05-46-24-00-00003.0030 and 
05-46-24-00-00003.0020. The latter parcel was purchased by Vicott Inc LLC. on April 5, 2006 from 
Sunset Falls LLC. In addition, LD02006-00459 was approved for a lot split of the subject parcel and 
the parcels associated with the pending Waterstone Residential Planned Development (DCI2005-
00078) to the north. The applicant plans to use the subject property for retail or commercial office 
space. In order to permit these desired uses, should the plan amendment be approved, the applicant 
will need to rezone the subject property from its curTent zoning classification of AG-2 an appropriate 
commercial zoning category. 

COMPREHENSIVE PLAN BACKGROUND 
The subject property was designated "Industrial Business Area" by the original Lee County Land Use 
Map, adopted in 1984. Whereas other urban land use categories where designated to include a broad 
combination of residential, commercial, public, and limited industrial land uses, the Industrial 
Business Areas land use category was reserved mainly for industrial uses per se, as well as for 
selective land use mixtures such as a combination of industrial, research, and related office 
complexes. There was considerable confusion regarding the Industrial/Business land use category. 
The term "Business" within the title inferred that commercial retail was an allowable use within this 
category. The omission of commercial from the text of the Industrial/Business category as well as 
the conclusions derived from Thomas Robert's 1983 "Industrial Land Use Needs in the Lee County 
Comprehensive Plan" report seemed to clearly indicate that commercial was not intended to be 
included in this eategory. This Future Land Use category was eventually changed to Industrial 
Development. 
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ADJACENT ZONING AND USES 
The subject property is zoned AG-2. The properties to the east, north, and south are zoned AG-2 and 
the property to west is zoned CF-3. The Fort Myers Beach Treatment ponds are located to the west. 
Vacant lands surround the property on the east, north, and south. These properties have remained 
vacant due to their location within the Cow Slough wetland area. In addition, the property to the 
north is included within the pending Waterstone Residential Planned Development rezoning case 
(DCI2005-00078). 

POPULATION ACCOMMODATION CAPACITY DISCUSSION 
The request is to change the Future Land Use Map (FLUM) categories of 5.41 ± acres of _Industrial 
Development and 2.26 ± acres of Wetlands to Urban Community and Conservation Lands. The 
Industrial Development category does not allow residential densities. The Urban Community land 
use designation permits up to 6 du/acre with a Bonus Density of up to 10 du/acre. This means that 
32 residential units could be developed on the subject parcel if the amendment request is granted 
and the property is rezoned to residential. Staff however, is recommending the Commercial Future 
Land Use category which would eliminate any potential for increased residential density within the 
Coastal High Hazard Area. The applicant has agreed to no residential development on this site. 
Therefore, if the proposed Commercial Future Land Use amendment is adopted as part of this map 
amendment it will no significantly affect Lee County's population projections. 

CONSISTENCY WITH THE "URBAN COMMUNITY" LAND USE CATEGORY 
The applicant is proposing that the subject area's land use designation be amended to Urban 
Community and Conservation Lands. The Urban Community and Conservation Lands areas are 
outlined in Policy 1.1.4 and described below: 

POLICY 1.1.4: The Urban Community areas are areas outside of Fort Myers and Cape 
Coral that are characterized by a mixture of relatively intense commercial and residential 
uses. Included among them, for example, are parts of Lehigh Acres, San Carlos Park, Fort 
Myers Beach, South Fort Myers, the city of Bonita Springs, Pine Island, and Gaspari/la 
Island. Although the Urban Communities have a distinctly urban character, they should be 
developed at slightly lower densities. As the vacant portions of these communities are 
urbanized, they will need to maintain their existing bases of urban services and expand and 
strengthen them accordingly. As in the Central Urban area, predominant land uses in the 
Urban Communities will be residential, commercial, public and quasi-public, and limited 
light industry (see Policy 7.1. 6). Standard density ranges from one dwelling unit per acre 
(1 du/acre) to six dwelling units per acre (6 du/acre), with a maximum of ten dwelling units 
per acre (JO du/acre). (Amended by Ordinance No. 94-30, 02-02) 

POLICY 1.4. 6: The Conservation Lands include uplands and wetlands that are owned and 
used for long range conservation purposes. Upland and wetland conservation lands will be 
shown as separate categories on the FLUM. Upland conservation lands will be subject to 
the provisions of this policy. Wetland conservation lands will be subject to the provisions of 
both the Wetlands category described in Objective 1. 5 and the Conservation Lands category 
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described in this policy. The most stringent provisions of either category will apply to 
wetland conservation lands. Conservation lands will include all public lands required to be 
used for conservation purposes by some type of legal mechanism such as statutory 
requirements, funding and/or grant conditions, and mitigation preserve areas required for 
land development approvals. Conservation Lands may include such uses as wildlife 
preserves; wetland and upland mitigation areas and banks; natural resource based parks; 
ancilla,y uses for environmental research and education, historic and cu,ltural presfrvatio~, 
and natural resource based parks (such as signage, parking facilities, caretaker quarters, 
interpretive kiosks, research centers, and quarters and other associated support services); 
and water conservation lands such as aquifer recharge areas, flowways, flood prone areas, 
and well fields. 2020 lands designated as conservation are also subject to more stringent use 
provisions of the 2020 Program or the 2020 ordinances. (Added by Ordinance No. 98-
09,Amended by Ordinance No. 02-02) 

MAP 16-PLANNING COMMUNITIES AND TABLE l{b) 
The subject area is located within the Iona/McGregor Planning Community. In this planning 
community, 697 acres are allocated for residential uses by the year 2020. Recent data collected by 
the Division of Planning indicates that there are 669 acres currently developed with residential uses 
within the Urban Community designation, leaving a total of 28 acres that could be developed with 
residential uses. Planning staff recommends the newly Commercial Future Land Use category, 
therefore, residential allocation does not pertain to this amendment request. In addition, in the 
Iona/McGregor planning community, 782 acres is allocated for commercial uses for the year 2020 
and 579 and acres is currently developed with commercial uses. CP A2005-00026 proposes to update 
the commercial allocation by extending them in the Iona/McGregor area to 1100 acres by the year 
2030 (see Allocation Comparison Table Attachment). This amendment has a scheduled adoption 
hearing on April 11 th 2007. 

TRANSPORTATION ISSUES 
Lee County Department of Transportation staff have reviewed the amendment request and has 
provided a memo dated October 19, 2006. The memo include the following comments: 

" Compared to the residential and light industrial uses, 54,100 square feet of commercial is the 
worst case 'in terms of trip generation from this site, and will generate 417 trips (including pass-by 
trips} on a PM peak hour basis. The Lee County MPO 2030 FSUTMS model shows that 
Summerlin Road, a 6-lane facility onto which the property will have an access, will have 1,937 
trips on a _PM peak hour basis, and the LOS will be at "B ". Adding this project's traffic, the LOS 
on Summerlin Road will be still at "B ". Therefore, we determine that the land use change on this 
property will not alter the future road network system. " 
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PUBLIC SAFETY ISSUES 
The applicant has provided letters from public safety agencies and service providers. The purpose 
of these letters is to determine the adequacy of existing or proposed support facilities regarding the 
proposed land use amendment request. 

1.EMS 
Lee County Emergency Medical Services staff _have r~viewed the proposal and provided a 
Statement of No Concern September 12, 2006 that for the requested land use designation of 
Urban Community with the maximum development potential of 54,100 sq. ft. of building or a 
maximum of 32 dwelling units. 

2. FIRE 
The Iona McGregor Fire Department staff have reviewed the proposal and provided a letter dated 
September 12, 2006 stating that there is capability to serve the subject parcel as long as all state 
and local codes are adhered to. 

3. SHERIFF 
The Lee County Sheriff Department staff have reviewed the proposal and provided a letter dated 
September 12, 2006 stating there are no objections to the project and an adequate" core" level of 
law enforcement services will be provided for the subject parcel. 

SCHOOL IMPACTS 
The School District of Lee County staff have reviewed the proposal provided comments dated 
September 13, 2006. In that letter there were no objections to the proposed land use map amendment 
request. 

SOILS 
The 1984 U.S. Department of Agriculture Soil Survey of Lee County classified 3 soil types on the 
subject parcel - 6 Hallendale fine sand, 13 Boca fine sand, 45 Copeland sandy loam depressional, 
and 56 Isle Muck. All listed soil types found on the subject parcel are hydric soils and good 
indicators of wetland habitat. Hydric soils are those soils that in their natural conditions are saturated, 
flooded, or ponded long enough during the growing season (February to December in Lee County) 
to develop anaerobic conditions that favor the growth and regeneration of hxdrophytic (wetland) 
vegetation. 

HISTORICAL AND ARCHAEOLOGICAL IMPACTS 
The Florida Department of State Division of Historical Resources submitted a letter dated September 
12, 2006 that the Florida Master Site File lists no previously recorded cultural resources on the 
subject parcel. In addition, the Lee County DCD Division of Planning submitted a letter dated 
January 5, 2007 that there are no historic sites on the subject parcel. The applicant will be required 
to apply for a Certificate to Dig as a condition for obtaining a development order. In reviewing the 
Certificate to Dig application, staff may require that the applicant have an archaeological survey 
conducted by an archeologist. Conditions may be imposed based on the results of the survey. 
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ENDANGERED SPECIES 
The protected species survey dated May 13, 2005 was prepared by Boylan Environmental 
Consultants, Inc. for the subject parcel was submitted with the as apart of the Waterstone RPD 
rezoning case (DCI2005-00078). According to that report, no protected species were observed on 
the subject parcel. 

PARKS, ~CREATION AND OPEN SPACE 
Lee County Parks & Recreation Staff have reviewed the amendment request and provided comments 
via email dated December 12, 2005. In that email, Parks & Recreation staff suggested that 100 feet 
be required on the eastern boundary of the site to protect water quality and wildlife habitat in the 
Deep Lagoon Preserve. The applicant has proposed to preserve the existing wetland habitat in this 
area and has requested that this portion of the site be placed in the Conservation Lands Land Use 
Category. In addition, the eastern 222 ± feet of the subject property is within a SFWMD 
Conservation Easement. 

DRAINAGE/SURFACE WATER MANAGEMENT 
The applicant has provided the following comments for surface water management requirements: 

"The development's surface water management system will be developed in accordance with 
South Florida Water Management District and Lee County Development regulations. The 
project has been permitted under South Florida Water Management District permit number 
36-05751-P. A copy of the permit is attached. The eastern 222±feet of the subject property 
is within a SFWMD Conservation Easement and is proposed for Conservation Lands: Wetland 
Land Use designation. " 

MASS TRANSIT 
Lee County Transit Division staff have reviewed the amendment request and provided the following 
comments to the applicant in a memo, dated September 12, 2006. The memo includes the following: 

"Lee County Transit staff has reviewed the follow-up information you provided in regards 
to your service adequacy request for the above-mentioned Lee County Small Scale 
Comprehensive Plan Amendment application. The updated use of 
54,100 square or a maximum of 32 dwelling units does not change our previous 
determination. 

We currently provide service on Summerlin Road in front of the subject property 6 days a 
week with our Route 50. Service frequencies Monday through Saturday are eve,y 70 minutes, 
which likely does not provide for a core level of transit service to this area. However, we do 
have capacity for additiQnal passengers to use this route as a result of the proposed project 
although,· improved frequency needs to occur in order to begin attracting single occupant 
automobile users to the transit systems. " 
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SOLID WASTE. 
Lee County Solid Waste Division staff have reviewed the amendment request and has provided the 
following comments to the applicant in a memo, dated September 12, 2006. The memo includes the 
following: 

" The Lee County Waste Division is capable of providing solid waste collection service for 
the additional units proposed for the 7. 67 acre site located on the north side of Summerlin Rd., 
between Pine Ridge Road and Bass Road through our franchised hauling contractors. 
Disposal of the solid waste from this development will be accomplished at the Lee County 
Resource Recove,y Facility and the Lee-Hendry Regional Landfill. Plans have been made, 
allowing for growth, to maintain long-term disposal capacity at these facilities, 

The Solid Waste Ordinance (05-13, Section 21) and the Lee County Land Development Code, 
Chapter 10, Section 10-261 have requirements for providing on-site space for placement and 
servicing of certain multi-family commercial solid waste containers. 

UTILITIES 
Lee County Utilities staff have reviewed the amendment request and has provided the following 
comments via email on October 10, 2006. The email includes: 

" Utilities has no issues regarding the capacity to serve the development proposed in this 
CPA. As always, the developer will be responsible for off-site improvements to infrastructure 
to extend facilities to the project. In this case both water and sewer infrastructure will need 
to extended. " 

COASTAL HIGH HAZARD AREA ISSUE (CHHA) 
The subject property is located in the CHHA area per the Lee Plan Map 5. There have been past 
discussions regarding the concern of increasing density in this area. Planning staff recommendation 
of the new Commercial Land Use designation eliminates any potential residential uses. The 1991 
"Hurricane Storm Tide Atlas for Lee County", prepared by the Southwest Florida Regional Planning 
Council, shows the subject property is located within the Tropical Storm surge zone. The proposed 
commercial development does not increase residential density in the CHHA. 

B. CONCLUSIONS 
The proposed amendment is consistent with Policy 1.1.4, the Urban Community Future Land Use 
category descriptor policy and Policy 1.4.6, the Conservation Lands Future Land Use category 
descriptor policy. The intent of the applicant is to develop commercial office and retail uses which 
is compatible with the surrounding uses. The subject parcel is located between the Urban 
Community Future Land Use category to the north, -the Wetlands Future Land Use category to the 
east, the Outlying Suburban Future Land Use category to the south, and the Community Facilities 
Future Land Use category to the west. The commercial intensities proposed are allowed in the Urban 
Community land use designation. If the amendment is approved a maximum of 54,100 square feet 
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of commercial development could be constructed. This increase in commercial square footage is 
insignificant in the Urban Community Future land use designation. 

Although the proposed amendment is consistent with the Urban Community and Conservation Lands 
Future Land Use categories and the surrounding uses in the area, staff have concerns with the 
proposal. The subject parcel is located within the CHHA as defined in the Lee Plan. Policy 5.1.2. 
of the Lee Plan prohibits residential development where physical constraints . or hazard~ exist,_ 
require the density and design to be adjusted accordingly. Such constraints include but are not 
limited to flood, storm, or hurricane hazards; unstable soil or geologic conditions; environmental 
limitations; aircraft noise; or other characteristics that may endanger the residential community. 
Planning staff have con-eluded that the proposed amendment request has the potential to place future 
populations at risk. Therefore, staff is unable to support the adoption of the proposed amendment 
request. However, Planning staff recommends the new Future Land Use category of Commercial that 
was initiated by the Board of County Commissioners on September 28, 2004. This new category was 
the result of two privately initiated small scale amendments that are located in the southeast quadrant 
of the Summerlin Road and Pine Ridge road intersection. The amendments requested a future land 
use map change from the Industrial Development Future Land Use category to the Urban Future 
Land Use category. Staff noted that residential development would not be highly favored on the site 
due to the existing surrounding commercial and industrial uses and the location of the parcels at the 
intersection. As part of the review for each request, staff discussed the coastal issues involved in the 
map change. The properties were located in the CHHA as defined in the Lee Plan. While it was 
unlikely that the properties would ever be developed with residential uses, the amendment did 
impose a potential to increase residential densities in th CHHA. Based on the review of the two small 
scale amendments, staff found a growing need for a Commercial Development Future Land Use 
category. 

C. STAFF RECOMMENDATIONS 
Planning staff recommends denial of the applicant's request to amend Map 1, the Future Land Use 
Map, to change the Future Land Use designation of the subject area from Industrial Development 
and Wetlands to Urban Community and Conservation Lands Future Land Use designation. However, 
Planning staff does recommend transmittal of the subj ect property to the newly adopted Future 
Land Use category of Commercial. This recommended future land use designation would eliminate 
any potential for increased residential density within the CHHA. 
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PART Ill-LOCAL PLANNING AGENCY 
REVIEW AND RECOMMENDATION 

DATE OF PUBLIC HEARING: March 26, 2007 

A. LOCAL PLANNING AGENCY REVIEW: 
Planning staff explained that the commercial land use category is a new future land use category 
designed for the areas that are more useful for commercial activity only, specifically Coastal High 
Hazard Areas (CHHA) where increased residential densities are not favored. Planning staff 
explained concerns about the location of the 'parcel in the CHHA, its location adjacent to the Fort 
Myers Beach Sewage Treatment ponds and the compatibility of residential uses adjacent to the 
ponds. In addition, staff explained that the commercial land use category is intended to be a fairly 
intensive urban category that would allow a.general range of commercial uses from retail to office. 

One member of the LP A had questions about what zoning districts the new commercial land use 
category relates to. Planning staff explained that the land use category is meant to accommodate a 
variety of commercial zoning districts from CG to CPDs. One LP A member noted that the subject 
property involves a 7.67 acres tract and that there is only a half-acre of upland on the site and seems 
to be an all wetland site. Planning staff stated that even though the FLUCCS map shows it as having 
only a half-acre of uplands on the site, there is more than a half an acre of uplands on the site. In 
addition, staff explained that the applicant would have to obtain the necessary permits to fill and that 
the Commercial Future Land Use designation would allow less intense uses on the property than the 
existing Industrial Development designation. One LPA member asked if the project had access off 
of Summerlin Road and if the road was a limited access road. Staff confirmed that Summerlin Road 
is a limited access road and the applicant is proposing an additional rezoning application that w ill 
modify the access resolution for Summerlin Road. One LP A member referred to comments in the 
staff report that mention the Waterstone RPD rezoning to the north of the Yicott project. In addition, 
the LP A member mentioned that in order for the Waterstone residents to access Summerlin they 
would have to go through the Yicott development. Stacy Hewitt with Banks Engineering confirmed 
that there will be a shared access with the proposed Waterstone RPD. The relocated median opening 
has been reviewed by DOT and they are in agreement with it. In addition, she stated that a South 
Florida Management District (SFWMD) permits have been obtained for the amendment site and the 
property to the north. In addition, Ms. Hewitt stated that property was reviewed for wetland 
mitigation, and showed LP A members the portions that will be placed in the in the Wetlands 
Conservation Land Future Land Use designation. 

One LPA member questioned why the amendment parcel was not included within the Wetland 
Future Land Use category. Planning staff explained that the County first began trying to map 
wetlands in 1986 and that the wetlands probably did not appear correctly on the national wetland 
mapping when staff originally pursued those mapping efforts. One LP A member noted that the 
packets did not included a map that correlates to the entire property to see what the district did 
approved or did not approve for wetland impacts. Stacy Hewitt, from Banks Engineering, explained 
that the SFWMD permit was done for the amendment parcel and the property to the north and 
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showed the Board again where the Conservation easement was. A LP A member asked if the 
applicant would be closing the current median access. Ms Hewitt stated that DOT was incorporating 
the median ongoing with the widening project for Summerlin Road. 

One LPA member asked how water and sewer would be addressed. Ms. Hewitt stated that there is 
the availability of water and sewer service and that all appropriate agencies had no objections to the 
proposed amendment request. In addition, Ms. Hewitt stated that the applicant had no objections to 
Planning staffs recommendation to transmit the amendment parcel to the new Commercial Future 
Land Use designation. 

B. LOCAL PLANNING AGENCY RECOMMENDATIONS AND FINDINGS OF FACT 
SUMMARY: 

1. RECOMMENDATION: 
The Local Planning Agency recommends that the Board of County Commissioners adopt the 
proposed plan amendment. 

2. BASIS AND RECOMMENDATION FINDINGS OF FACT: 
The LP A accepted the facts advanced by planning staff. 

C. VOTE: 

NOEL ANDRESS 

DEREK BURR 

LES COCHRAN 

RONINGE 

CARLETON RYFFEL 

RAE ANN WESSEL 
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PART IV - BOARD OF COUNTY COMMISSIONERS 
HEARING FOR ADOPTION OF PROPOSED AMENDMENT 

DA TE OF ADOPTION HEARING: April 24, 2007 

A. BOARD REVIEW: 
The Board agreed unanimously to adopt the proposed plan amendment request. 

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY: 

1. BOARD ACTION AND FINDINGS OF FACT SUMMARY 
The Board of County Commissioners adopted the proposed plan amendment. 

2. BASIS AND RECOMMENDED FINDINGS OF FACT 
The Board of County Commissioners accepted the facts that were advanced by staff and the 
LPA. 

C. VOTE: 

A. BRIAN BIGELOW 

TAMMARA HALL 

BOB JANES 

RAY JUDAH 

FRANKLIN B. MANN 
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18anks 1£ngin££ring 
Professional Engineers, Planner s & Land Surveyors 

I 0511 Six Mile Cypress Park way 

January 12, 2007 

Mr. Wayne Gaither 
Di vision of Planning 
1500 Monroe Street 
Fort Myers, FL 3390 1 

RE: CPA2005-00001 

Fort Myers, Florida 33966 
(239) 939-5490 

Fax (239) 939-2523 

Sufficiency Submitta l No. 3 

Dear Mr. Gaither: 

Please Reply To: 
FORT MYERS OFFICE 

This is in response to your November 20, 2006 letter regardi ng the above-referenced 
Comprehensive Plan Amendment: 

Comment #1: 
It was understood through previous conversations that the 2.26 acres of wet lands 
were intended to be changed to a Conservation Land Use designat ion. If thi s is 
s till the intent of the applicant the application wi ll need to be changed to reflect 
the additional land use designation. 

Response: The application and the Proposed Future Land Use Map have been 
revised to reflect the 2.26 acres of wetlands as proposed land use change to 
Consermtion Land Use designation. Additional legal descriptions are also 
atta<;hed to reflect the areas for each proposed Land Use designation. 

Comment #2: 
Additionally, we have new Administrati ve Codes concerning comprehens_ive plap 
am endments. Notification needs to be sent out to property owners w ithin 500 feet 
of a CPA. T o meet this requirem ent the applicant is now required to obtain a 
variance report from the Property Appraiser 's Office (both hard copy and in 

Naples Oflice Sarasota Oflire Port Cha rlolle Office 
6640 Willow Park Dr. 1144 Tallevast Road 12653 SW CR 769 

Suite B Suite# 115 Suite B 
Naples. Flo ,ida Sarasota, Florida Lake Suzy, Flo,ida 

341 09 34243 34269 
(239) 597-206 I (94 1) 360- 1618 (94 I) 625- 11 65 

Fax (239) 597-3082 Fax (941) 360-6918 Fax (941 )625- 1149 
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digital fonnat, preferably MS Word), including mai ling labels. The applicant is 
also respons ible fo r prepaying the cost of mailing these notices. This must be 
done within 15 calendar days of finding the applicant sufficienl. The applicant is 
also responsible for posting a notice (provided by DCD) 15 calendar days before 
the LPA hearing. 

Response: The variance report, including mailing labels is Mtached. The digital 
format has been sent via email. 

111 (A)(l) : Site Address: 
Please provide the site address for the parcel of land. 

Response: The Property Appraiser lists the site address as Access Undetermined, 
Fort Myers, FL 33908. 

Ill (B): Property Information - Total Acreage of Property & Total Acreage 
included in Request: 

The Property Appraiser lists this parcel as bei ng 8.89+/- acres. The application 
refers to the STRAP and provides a legal description for a portion of the STRAP. 
The applicati on li sts the Total Acreage of the Property as 7.67 acres and a Total 
Acreage lncluded in the Request is 7.67 acres. It appears the legal desc1ipti on 
pushes the property line roughly I 00 feet north of the Property Appraisers parcel 
boundari es. Please veri fy that all property that currently has the land use 
designat ion of Industrial Development, at this site, is included in the 
comprehensive plan amendment. 

Response: There appear to be errors on the Property Appraiser's website in 
relation lo the subject property area and map. The legal description included 
with the request includes all land subject to this comprehensive plan amendment 
and encompasses 7. 6 7 acres of land. 

Ill (B): Property Information - Area of each Existing Future Land Use Category: 
Please provide the areas of each individual land use category being impacted by 
this comprehensive plan amendment. 

Response: The application has been revised to reflect existing land use as 6.62± 
acres as Industria l Development (5.41± acres uplands, 1.21± acres wetlands) and 
1.05± acres as Wetlands (J .05± acres .vet/ands). The 5.41± acres of uplands are 
proposed to be changed to Urban Community and the wetlands (2.26± acres) are 
proposed to be changed to Conservation Lands - Wetlands. 

III (B): Property Information - Current Future Land Use Designation: 
It appears part of the property has existing wetl ands designated. If this is the case, 
li st it as a Future Land Use designation. This could impact the response to Ill(B): 
Property Information - Area of each Existing Future Land Use Category. 
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Response. The application has been re,•ised to reflecr exisring land use c1s 6 62± 
acres os lnd11strial Developmenr (5.41± acres uplands, 1.21± acres v1:etlands) and 
1.05± acres as Wetlands (J.05± acres werlands). The 5.41± acres o(uplands ore 
proposed to be changed ro Urban Community and the wetlands (2 26± acres) ore 
propos2d to b(! changed to Conservation Lands - Werlonds. 

JV (B): Public Facilities 
(Ia) Identify the TAZ the comprehensive plan amendment s ite is located in. Is the 

comprehensive plan amendment going to impact the socio-economic dala 
forecasts for that zone? 

Response: Please see attached Memorandum from TR Transportation 
Consultants, Inc. 

( I b) Identify any changes to existing TAZ socio-economic data that will be required 
based on the comprehensive plan amendment. If no modi fications are necessary, 
please state so. If changes are necessary. Respond to subsequent question I c-f as 
necessary, if changes are made to the TAX socio-economic data. 

Response: Please see al/ached Memorandum .from TR Transportation 
Consultants, inc. 

IV (B): Short Range - 5 Year CIP 
(a) Three Mile Radius analysis to identify the exist ing roadways serving the site 

needs to be conducted. Indicate the laneage, funct ional classification, current 
LOS, and LOS standard. 

Response: Please see auached Memorandum from TR Transportation 
Consultants, Inc. 

(c) For the five year horizon, identify the projected roadway conditions within the 
three-miles study area for both existing conditions and with the proposed plan 
amendment. 

Response: Please see attached Memorandum from TR Transportation 
Consultants, inc. 

Please. contaGt the Lee -County Department of Transportation concerning this section of 
the application for comprehensive plan amendment. 

IV (C): Environmental Impacts 
(I) Environmental assessment provided by Boylan Environmental Consultants, Inc. 

identifies a 7.67 acre site, please verify acreage. 



Mr. Wayne Gailher 
CPA2005-00001 - Sufficiency Submiual J 
Page 4 of 7 

Response: This acreage is correct. 

(3) Please identify the FIRM category the amendment site is located within. The 
graphic designating the FIRM ca tegory was originall y color and was reproduced 
in black and white. 

Response: The subject property lies within flood zone A 1 O:EL9 pursuant to 
Communiry 125124, Panel 0435. Version B. dated 09/ 19184. Color exhibits ore 
al/ached. 

JV (D): Historic Impacts 
(2) The comprehensive plan amendment site is -located within a Lee County 

Archaeological Area, Sensitivity Level II site. Please provide analysis of the 
impacts the proposed amendment may have. 

"Sensitivity Level 2: Those areas containing known archaeological sites that have 
not been assessed for significance but are likely to conform to the criteria for local 
designation, or areas where there is a high likelihood that unrecorded sites of 
potential significance are present." 

Pl ease contact Glori a Sajgo for Fu1iher information on Archaeological Sensi ti vity Level 2 
areas. 

Response: A llached please find the Sufficiency Review for Historic and 
Archaeological Resources. This document states that there are no known historic 
sites or archaeological sites on the subject parcel and further states that the 
property is within Level 2 zone of archaeological sensitivity. The applicant vvill 
be required to apply for a Cerlijicale to Dig as a condition for oblaining a 
Development Order. in reviewing the Certificate to Dig application, staff may 
require that the applicant have an archaeological sun,ey conducted by an 
archaeologist. Conditions may be imposed depending on th e results o_(the survey. 

IV (E): Internal Consistency with the Lee Plan 
(I) Table I (b) pertains to the allocation of uses. Please expand your discussion to 

explain how your plan amendment will - impact the Planning Community 
Allocation Table I (b) and if the change is a benefit or a detriment to the Planning 
Communi ty. 

Response: Currently there are 202 acres of commercial development in the 
Urban Community Land Use Category for the Iona/McGregor planning 
community. The proposed Comprehensive Plan Amendment Vi-'ould add an 
additional 5.41 acres to the commercial development while eliminating 5.41 acres 
from industrial development. Th is change will be a benefit to the Planning 
Community as the location is beller suited/or commercial development. 
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(3) Please describe how the proposed smal l scale amendment affects the adJacent 
local governments and their comprehensive plans, if no impact is anticipated 
please state so, NA is not an acceptable answer. 

Response No impncrs ore nnricipMed lo the acljocent local goi:crnrne'.1ts or the1j­
Comprehensi1·e Plans. 

(4) If State and Regional policy goals are not affected by the small scale amendmen t 
please state so, NA is not an acceptable answer. 

Response: State and Regional policy goals will not be affected bv the proposed 
Comprehensive Plan Amendment. 

In addition to the above listed questions/concerns, prepared by the Division of Planning, 
your application was submitted to various agencies and divisions of Lee County 
Government responsible for a wide range of public services. 

The comments to the original ( I 51 submittal) are reproduced below: 

Lee DOT : 
Lee DOT is requesting the anticipated Zoning Category you wil l be applying for. 
This infonnation wil l be used in running the transportation model used to 
detennine the impact you wi ll be generating on the surroundi ng transportation 
network . 

Response: A Commercial Planned Development will be reques·ted once the 
Comprehensive Plan Amendment has been processed. 

Lee County Parks and Recreation: 
( l) I did not see any topographic map, but I assume the site is low in elevation based 

on a site inspection I did several years ago when this site was a Conservation 
20/20 nomination and the enti re site was flooded. It would appear that this site is 
en tirely wi thin the floodplain of Cow Slough and thus I assume that compensatory 
storage will be an issue wi th the development of this site. 

Response: The project has been permitted under South Florida Water 
Management District permit number 36-0575]:.p_ A copy of the permit -is 
attached. The eastern 2 22+/- feet of the subject property is within a SFWMD 
Consen,ation Easement and is proposed for Consen1ation Lands: Wetlands Land 
Use designation. 

(2) The Future Land Use Map does not appear correct as the county owned portion to 
the east is comprised of Cow Slough, which is part of the Deep Lagoon Preserve. 



Mr. Wayne Gaither 
CPA2005-0000 I - Sufficiency Submi11a l ) 
Page 6 of7 

We worked with Rob Irving in Envi ronmental Sciences to have this site changed 
to Conserva tion Lands. Could you check with him on this designation? 

Response: The Future Lond Use Map currently shows the property as lndustriol 
Development ond Wetlands lond use categories. 

(3) l suggest comparing the FLUCFCS map provided with that done when the site 
was going through review as a Conservation 20/20 nominat ion and the county 
paid an environ mental consultan t to map the uplands and wetlands. It was my 
recollection that most of the si te was mapped as wetlands. This is suppo11ed to 
some extent by the soils map provided which indicates at least the western port ion 
of the site has wetland characteristics as evidence by hyd1i c soil s. 

Response: The p r_ojecl has been permitted under South Florida Water 
Manogemenl D istrict permit number 36-05751-P. A copy of the permit is 
allached. The eastern 222 +/- .feet of the subject property is within a SFWMD 
Consen1ation Easement and is proposed for Consen1ation Lands: Wetlands Land 
Use designation. 

(4) l suggest that a buffer of at least l 00' be required on the eastern boundary of the 
site if the rezoning is approved to protect water qua lity and wildlife habitat in the 
Deep Lagoon Preserve. 

Response: The eastern 222+/- feet of the subject property is within a SFWMD 
Consen1atio11 Easement and is proposed for Consen 1ation Lands: Wetlands Land 
Use designation which will provide the desired protection. 

The comments from the 2nd submittal are reproduced below: 

Smaii Growth 
Usually a site like this is an opportunity to attempt small scale mixed use. I would 
recommend that for this site, also, with most of the discussion at the plan development 
stage. However, there are two issues. The site is located next to the sewage treatment 
ponds, and the site seems to access onto Summerlin. 

Regarding the ponds, the concern is whether there is any aerosol/odor issues, that makes 
residential inappropriate? The industrial designation would seem more likely to not have 
a confl ict with this utility use. 

Response: The s ubject property has deed restrictions that do not allow residential 
development on the s ite. The Declaration of Restrictive Covenants is attached for 
reference. 

Second, access on Summerlin. At one time, Summerlin was considered a limited access 
roadway, with the intent to ensure that parcel di vision/subdivision was tied to coordinated 
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plans between parcels to limit access poin ts. Is th is parcel one wi th such a constraint? 

Response: The proposed access point to the proposed de,•elopment will be a 
shared access point with the residential subdivision 1hot is proposed to the nor1h 
of the subjecl property. As part of th e rezoning for ihe residential subdivision, the 
appliconJ is proposing lo relocate the designed Summerlin Road conlrolled access 
point I 40 · ± lo the north . The relocated access point is being coordinated with 
Lee County DOT and vvill need approval by the Board of Counry Commissioners 
as part of the rezoning request. Attached please find a copy of a memo w1Jh 
alfachments from Lee County DOT da1ed September 7, 2006 ·which slates that 
they have no objection lo the request and c1 copy of the gra111 of access easement. 

This letter should not be viewed as a fina l dead-line for comments from the above li sted 
agencies. Should additional comments come in regarding suffi ciency questions, they will 
be submitted to you in a timely a manner as possible. 

Please continue your review of our responses to the suffi ciency checklists. Should you 
have any questions or require additional infonnation, please do not hesitate to contact me 
at 939-5490. 

Sincerel y, 

BANKS ENG INEERING 
, _;;, r:-.~-- ;·:">? ' 
(._?I_;--_::::/~~ 

.c,:-~,~'-< · .~ 
,Stacy Ellis Hewitt 
Di rector of Pl anning 

cc: Rudy Maul 
Eddy Garcia 



~ankn ifngin.e.ering 
Professional Engineers, Planners & Land Surveyors 

10511-101 Six Mile Cypress Park way 
Fort Myers, Florida 33966 

(239) 939-5490 
Fax (239)939-2523 

Please Reply To: 
FORT MYERS OFFICE 

VICOTT, INC. 

SMALL SCALE 
COMPREHENSIVE PLAN AMENDMENT 

January 8, 2007 

Na pies Oflire 
6640 Willow Park Dr. 

Suite B 
Naples. Florida 

34 109 
(239) 597-206 1 

Fax (239) 597-3082 

Suasola Offire 
1144 Tallevas1 Road 

Suite# 115 
Saraso1a, Horida 

34243 
(94 1) 360-16 18 

Fax (94 1)360-69 18 

Porl Charlotte Office 
12653 SW CR 769 

Suile B 
Lake Su1.y. Florida 

3469 1 
(941 )625-1165 

Fax (941) 625- 1149 
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SLEE COUNTY 
SOUT H WEST FLORIDA 

Lee County Board of County Commissioners 
Department of Community Development 

Division o f P lanning 
Post Office Box 398 

Fort Myers . FL 33902-0398 
Telephone: (239) 4 79-8585 

FAX. (239) 479-8519 

APPLICATION FOR A 
COMPREHENSIVE PLAN AMENDMENT 

(To be completed at time of intake) 

DATE REC'D ____ _ _ _ _ REC'D BY: 
---- --- - -

APPLICATION FEE----- - TIDE MARK NO: 

THE FOLLOWING VERIFIED: 
Zoning D Commissioner District D 
Designation on FLUM D 

-----------------------------------
(To be completed by Planning Staff) 

Plan Amendment Cycle: D Normal 0 Small Scale D ORI D Emergency 

Request No: CPA2QQ5-QQQQ1 

APPLICANT PLEASE NOTE: 
Answer all questions completely and accurately. Please print or type responses. If 
additional space is needed, number and attach additional sheets. The total number of 
sheets in your application is:_1_1_1 _____ _ 

Submit 6 copies of the complete application and amendment support documentation, 
including maps, to the Lee County _Division of Planning. Additional copies may be 
required for Local Planning Agency, Board of County Commissioners hearings and the 
Department of Community Affairs' packages. 

I, the undersigned owner or authorized representative, hereby submit this application 
and the attached amendment support documentation. The information and documents 
provided are complete and accurate to the best of my knowledge. 

01/CRJ/07 
DATE 
~ 

ATIVE 

Lee County C omprehensive Plan Amendment Page 1 of 9 
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I. APPLICANT/AGENT/OWNER INFORMATION 

Vicott, Inc. 
APPLICANT 

10950 Old South Way_ 
ADDRESS 

Fort My_ers, 
CITY 

(239) 489-1814 
TELEPHONE NUMBER 

FL 
STATE 

Banks Engineering , c/o Stacy Ellis Hewitt, Director of Planning 
AGENT' 

10511 Six Mile Cypress Parkway, Suite 101 
ADDRESS 

Fort My_ers, 
CITY 

(239) 939-5490 
TELEPHONE NUMBER 

FL 
STATE 

Vicott, Inc. AND Sunset Falls, LLC 

33908 
ZIP 

(2392 489-1816 
FAX NUMBER 

33966 
ZIP 

(239) 939-2523 
FAX NUMBER 

(Strap No. 05-46-24-00-00003.0030) (Strap No. 05-46-24-00-00003.0020) 
OWNER(s) OF RECORD 

10950 Old South Way_ 
ADDRESS 
Fort My_ers, FL 33908 
CITY/STATE/ZIP 
(239) 489-1814 / (239) 489-1816 
TELEPHONE/FAX NUMBERS 

8045 NW 115 Street 

Miami Lakes, FL 33016 

(305) 828-0103 I (~05) 828-0147 

Name, address and qualification of additional planners, architects, engineers , 
environmental consultants, and other professionals providing information contained 
in this application. 

* This will be the person contacted for all business relative to the application. 
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II. REQUESTED CHANGE (Please see Item 1 for Fee Schedule) 

A. TYPE: (Check appropriate type) 

D Text Amendme nt 0 Future Land Use Map Series Amendment 
(Maps 1 thru 21) 
List Number(s) of Map(s) to be amended 
Map No 1 

B SUMMARY OF REQUEST (Brief explanation): 

Change Future Land Use Map of subject property from 

Industrial Development and Wetlands to Urban Community and Conservation 

Lands - Wetlands to allow fo r the property to be rezoned and developed as a 

Commercial Planned Development. 

Ill. PROPERTY SIZE AND LOCATION OF AFFECTED PROPERTY 
(for amendments affecting development potential of property) 

A. Property Location: 

1. Site Address· Access Undetermined Fort Myers FL 33908 

2. STRAP(s)·05-46-24-00-00003 0030 & 05-46-24-00-00003 0020 

B Property Information 

Total Acreage of Property· 7 67 +/- Ac 

Total Acreage included in Request~· __ _,7..__,_,_67,_+~/_-L,.;Au.tc ___ ____ _ _ _ 

Area of each Existing Future Land Use Category~· _________ _ 

Total Uplands· lndusiriai Development· 5 41 +/- Ac 

Total Wetlands· Industrial Development · 1 21+ Ac / Wetlands· 1 05+ Ac 

Current Zonina: AG-2 

Current Future Land Use Designation· lnd11strial Development and \J\/eflaods 

Existing Land Use: Vacant 

Lee County Comprehensive Pion Amendment Page 3 of 9 
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C State if the subject property is located in one of the following areas and if s o how 
does the proposed change effect the area : 

Lehigh Acres Commercial Overlay: _ _ __.:N...:.;/..:....A_;___ _ _ _ _ ___ _ ___ _ 

Airport Noise Zone 2 or 3: ___ _ __ ..:....N:..:..:IA-'--------- - - - - -----

Acquisition Area: N/A 

Joint Planning Agreement Area (adjoining other jurisdictional lands): _ _:N...:.:/..:....A_;___ _ _ _ 

Community Redevelopment Area: _ _ _ _ N-'/-'--A.c___ _ ___ _ _ _ _ ___ _ 

D. Proposed change for the Subject Property: Industrial Development and Wetlands 

to Urban Community and Conservation Lands - Wetlands 

E. Potentia l development o f the subject property: 

1. Calculation of maximum allowable development under existing FLUM: 

Residential Units/Density 

Commercial intensity 

Industrial intensity 

-0-

6,492 s.f. 

64 ,920 s .f. 

2. Calculation of maximum allowable development under proposed FLUM: 

Residential Units/Density 

Commercial intensity 

Industrial intensity 

-0- (see attached restrictive covenants) 

54 ,100 s .f. 

-0-

IV. AMENDMENT SUPPORT DOCUMENTATION 

At a m inimum, the application shall include the following support data and ana lysis. 
These items are based on comprehensive plan amendment submittal requirem ents 
of the State of Florida, Department of Community Affairs, and policies contained in 
the Lee County Comprehensive Plan. Support documentation provided by the 
applicant w ill be used by staff as a basis for evaluating this request. To assist in the 
preparation of amendment packets, the applicant is encouraged to provide a ll data 
and analys is e lectronically. (Please contact the Division of Planning for currently 
accepted formats) 

A. General Information and Maps 
NO TE: For each map submitted, the applicant will be required to provide a 
reduced map (8. 5" x 11 'J for inclusion in public hearing packets. 
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The following pertains to all proposed amendments that will affect the 
development potential of properties (unless otherwise specified). 

1. Provide any proposed text changes. 

2. Provide a Future Land Use Map showing the boundaries of the subject 
property, surrounding street network, surrounding designated future land 
uses, and natural resources. 

3. Map and describe existing land uses (not designations) of the subject 
property and surrounding properties. Description should discuss consistency 
of current uses with the proposed changes . 

4. Map and describe existing zoning of the subject property and surrounding 
properties. 

5. The legal description(s) for the property subject to the requested change. 

6. A copy of the deed(s) for the property subject to the requested change. 

7. An aerial map showing the subject property and surrounding properties. 

8. If applicant is not the owner, a letter from the owner of the property 
authorizing the applicant to represent the owner. 

B. Public Facilities Impacts 
NOTE: The applicant must calculate public facilities impacts based on a 
maximum development scenario (see Part 11.H.). 

1. Traffic Circulation Analysis 
The analysis is intended to determine the effect of the land use change on the 
Financially Feasible Transportation Plan/Map 3A (20-year horizon) and on the 
Capital Improvements Element (5-year horizon). T award that end, an 
applicant must submit the following information: 

Long Range - 20-year Horizon: 
a. Working with Planning Division staff, identify the traffic analysis zone 

(T AZ) or zones that the subject property is in and the socio-economic data 
forecasts for that zone or zones; 

b. Determine whether the requested change requires a modification to the 
socio-economic data forecasts for the host zone or zones. The land uses 
for the proposed change should be expressed in the same format as the 
socio-economic forecasts (number of units by type/number of employees 
by type/etc.); 

Lee County Comprehensive Pion Amendment Poge 5 of 9 
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c. If no modification of the forecasts is required , then no further analysis for 
the long range horizon is necessary. If modification is required , make the 
change and provide to Planning Division staff, for forwa rding to DOT staff. 
DOT staff will rerun the FSUTMS model on the current adopted Financially 
Feasible Plan network and determine whether network modifications are 
necessary, based on a review of projected roadway conditions within a 3-
mile radius of the site; 

d. If no modifications to the network are required , then no further analysis for 
the long range horizon is necessary. If modifications are necessary, DOT 
staff will determine the scope and cost of those modifications and the 
effect on the financial feasibility of the plan; 

e. An inability to accommodate the necessary modifications yvithin the 
financially feasible limits of the plan will be a basis for denial of the 
requested land use change; 

f. If the proposal is based on a specific development plan , then the site plan 
should indicate how facilities from the current adopted Financially Feasible 
Plan and/or the Official Trafficways Map will be accommodated. 

Short Range - 5-year CIP horizon: 
a. Besides the 20-year analysis, for those plan amendment proposals that 

include a specific and immediated development plan, identify the existing 
roadways serving the site and within a 3-mile radius (indicate laneage, 
functional classification, current LOS, and LOS standard); 

b. Identify the major road improvements within the 3-mile study area funded 
through the construction phase in adopted CIP's (County or Cities) and 
the State's adopted Five-Year Work Program; 

Projected 2020 LOS under proposed designation (calculate anticipated 
number of trips and distribution on roadway network, and identify resulting 
changes to the projected LOS); 

c. For the five-year horizon, identify the projected roadway conditions 
(volumes and levels of service) on the roads within the 3-mile study area 
with the programmed improvements in place, with and without the 
proposed development project. A methodology meeting with DOT staff 
prior to submi ttal is required to reach agreement on the projection 
methodology; 

d. Identify the additional improvements needed on the network beyond those 
programmed in the five-year horizon due to the development proposal. 

2. Provide an existing and future conditions anaiysis for: 
a. Sanitary Sewer 
b. Potable Water . . 

c. Surface Water/Drainage Basins 
d. Parks, Recreation, and Open Space. 

Analysis should include (but is not limited to) the following : 
• Franchise Area, Basin , or District in which the property is located ; 

lee County Comprehensive Pion Amendment Page 6 of 9 
Applicotlon Form (06/ 06) S:\ Jobs \ 18XX\ 1836\ Documents\Zonlng\Comp Plan Amendment \ 1836-CompPlanAmendment Rev2.doc 



• Current LOS, and LOS standard of facilities serving the site; 
• Projected 2020 LOS under existing designation; 
• Projected 2020 LOS under proposed designation; 
• Improvements/expansions currently programmed in 5 year CIP, 6-1 O year 

CIP, and long range improvements; and 
• Anticipated revisions to the Community Facilities and Services Element 

and/or Capital Improvements Element (state if these revisions are 
included in this amendment) . 

3. Provide a letter from the appropriate agency determining the 
adequacy/provision of existing/proposed support facilities, including: 
a. Fire protection with adequate response times; 
b. Emergency medical service (EMS) provisions; 
c. Law enforcement; 
c. Solid Waste; 
d. Mass Transit; and 
e. Schools. 

In reference to above, the applicant should supply the responding agency with the 
information from Section's II and Ill for their evaluation. This application should include 
the applicant's correspondence to the responding agency 

C. Environmental Impacts 
Provide an overall analysis of the character of the subject property and 
surrounding properties, and assess the site's suitability for the proposed use 
upon the following: 

1. A map of the Plant Communities as defined by the Florida Land Use Cover 
and Classification system (FLUCCS). 

2. A map and description of the soils found on the property (identify the source 
of the information). 

3. A topographic map with property boundaries and 100-year flood prone areas 
indicated (as identified by FEMA). 

4. A map delineating wetlands, aquifer recharge areas , and rare & unique 
uplands. 

5. A table of plant communities by FLUCCS with the potential to contain species 
(plant and animal) listed by. federal , state or local agencies as endangered, 
threatened or species of special concern. The table must include the listed 
species by FLUCCS and the species status (same as FLUCCS map). 

lee County Comprehensive Plan Amendment Page 7 of 9 
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D Impacts on Historic Resources 
List all historic resources (including structure, districts , and/or archeologically 
sensitive areas) and provide an analysis of the proposed change's impact on 
these resources. The following should be included with the analysis: 

1. A map of any historic districts and/or sites, listed on the Florida Master Site 
File, which are located on the subject property or adjacent properties. 

2. A map showing the subject property location on the archeological sensitivity _ 
map for Lee County. 

E. Internal Consistency with the Lee Plan 
1. Tiiscuss how the proposal affects established Lee County population 

projections, Table 1 (b) (Planning Community Year 2020 Allocations) , and the 
total population capacity of the Lee Plan Future Land Use Map. 

2. List all goals and objectives of the Lee Plan that are affected by the proposed 
amendment. This analysis should include an evaluation of al l re levant 
policies under each goal and objective. 

3. Describe how the proposal affects adjacent local governments and their 
comprehensive plans . 

4. List State Policy Plan and Regional Policy Plan goals and policies which are 
relevant to this plan amendment. 

F. Additional Requirements for Specific Future Land Use Amendments 
1. Requests involving Industrial and/or categories targeted by the Lee Plan as 

employment centers (to or from) 

a. State whether the site is accessible to arterial roadways, rail lines, and 
cargo airport terminals, . 

b. Provide data and analysis required by Policy 2.4.4 , 
c. The affect of the proposed change on county's industrial employment goal 

specifica lly policy 7 .1 .4. 

2. Requests moving lands from a Non-Urban Area to a Future Urban Area 

a. Demonstrate why the proposed change does not constitute Urban Sprawl. 
Indicators of sprawl may include, but are not limited to: low-intensity, low­
density, or single-use development; 'leap-frog' type development; Jadial, st(ip, 
isolated or ribbon pattern type development; a failure to protect or conserve 
natural resources or agricultural land; limited accessibility; the loss of large 
amounts of functional open space; and the installation of costly and 
duplicative infrastructure when opportunities for infill and redevelopment exist. 

lee County Comprehensive Pion Amendment Page 8 ol 9 
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3 .. Requests involving lands in criiical areas for future water supply must be 
evaluated based on policy 2.4.2 

4. Requests moving lands from Densiiy Reduction/Groundwater Resource must 
fully address Policy 2.4 .3 of the Lee Plan Future Land Use Elemeni. 

G. Justify the proposed amendment based upon sound planning principles. Be sure 
to suppor1 all conclusions made in this justification with adequate data and 
analysis 

Item 1: Fee Schedule 
-·---------- - · - ··-- ·------- ···-- -·· 

Map Amendment Flat Fee ____ ,,. $2,000.00 each 
·------

Map Amendment > 20 Acres $2,000.00 and $20.00 per 10 acres 
Small Scale Amendment (10 acres or less) $1,500.00 each 
Text Amendment Flat Fee $2,500.00 each 

-=1 
-3 

AFFIDAVIT 

I. 5/4c y el/25 &aef. certify that I am the owner or authorized representative of the 
prop~rty described herein, and that all answers to the questions in this application and any sketches, 
data, or other supplementary matter attached to and made a part of this application, are honest and true 
to the best of my knowledge and belief. I also authorize the staff of Lee County Community Development 
to enter upon the property during normal working hours for the purpose of investigating and evaluating 
the request made through this application. 

~ ~ Si9"nature of owner or owner-authorized agent 

Stacy Ellis Hewitt, Director of Planning 
Typed or printed name 

STATE OF FLORIDA) 
COUNTY OF LEE ) 

01l)s/o---; 
Date 

f H /J. v<tJ 
The for~oing instrument was certifed and subscribed before me this ____ day of Ytl?t.. 1fll tJ?, 

G . ll r 
by _./ {IC~ cuZ..o . · , who is personally known to me or wfio has produced 

__________________ _ ____________ as identification. 

l
o..,..r__,,__,,.,,,. <==.a_,,...__..., ___ , 
r .-·;fi~'!.1~;;,. LINDA STEWART 
fs·~L5°) /1:Y ~GMMISSION # OD 200414 
\~··"<'~Ji tXPIRES: July 31, 2007 

,-, ·•,:{C.-~-;-n.~~-·· t cn~~d Jhru Ne.ta,~• P!JNk UnderA·rire,~ lw ••••11••• - , 

~~- , ";,'~~ /4c/~Z,,:;~ 
Signature of not~ry public 

L I /1/U/l Slcµ),4/4'/ 
Printed name of notary public 
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VJ COTT, INC. 
SMALL SCALE COMPREHENSIVE PLAN AMENDMENT 
AMENDMENT SUPPORT DOCUMENTATION 

A. GENERAL JNFORMATION AND MAPS: 

1. Provide any proposed lex t changes: There ore no proposed text changr>s. 

2. Provide a Future Land Use Map showing the boundaries of the subject propert y, 
surrounding street network , surrounding designated future land uses, and oatural 
resources. 
Please see al/ached Existing Future land Use Map and Proposed Future Land 
Use Map. 

3. Map and describe existing land uses (not designations) of the subject property and 
surrounding properties. Description should discuss consistency of cunent uses 
with the proposed changes. 
Please see attached Aerial Photograph, Land Use and Zoning Map. 

The property Lo the north is in the Urban Community Future Land Use Category 
and is currently vacant vvilh a pending rezoning to RPD. The property Lo the east 
is in the Urban Community and Wetlands Future land Use Categories and is 
currently vacant. Immediately Lo the south is Summerlin Road and the land south 
of the right-of-way is in Wetlands/Outlying Suburban land Use Categories and 
Public Facilities land Use Caregories and is currently vacant. The property to 
the west is in the Public Facilities land Use Catego,y and consists o.f the Lee 
County Sewage Treatment ponds. 

The proposed land use change for the subject property from industrial 
Development and Wetlands to Urban Community and Conservation lands -
Wetlands will increase the compatibility with the existing and proposed land uses 
in the surrounding areas. 

4. Map and describe existing zoning of the subject property and surroundi ng 
properties. 
Please see attached Aerial Photograph, Land Use and Zoning Map. 

The subject property is zoned AG-2. The property to the north is zoned AG-2 and 
a Planned Development application for the Sunset Falls f/kla Waterstone RPD 
project is · curren tly being reviewed to rezone the property lo a Residential 
Planned Development (DCJ2005-00078). The property to the east is zoned AG-2 
and is curren tly vacant. The subject property abuts Summerlin Road right-of way 
to the south. The property on the south of Summerlin Road is zoned AG-2 and is 
currently vacant. The properly to the west of the subject property is zoned CF-3 
and consists of Lee County Se,vage Treatment ponds. 



5. The legal descript ion(s) for the property subject to the requested change. 
The legal description included with the request includes all land s11bjec1 10 the 
Comprehensive Pion Amendment and encompasses 7. 67 acres of/and 

6. A copy of the deed(s) for the property subject to the requested change. 
Please see al/oched Warranry Deeds and Dec/oration of Restrictive Covenon1s. 

7. An aeria l map showing the subject property and surrounding properties. 
Please see al/ached Aerial ?ho10graph. Land Use and Zoning Map. 

8. If an applicant is not the owner, a letter from the owner of the propert y 
authorizing the applicant to represent the owner. 
Lellers of authorization are attached. 
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1Uanks 1-Engtn.e.ering 
Professional Engineers, Planners & Land Surveyors 

12653 SW C.R. 769, Suite B 
Lake Suzy, Florida 34269 

(941) 625-1165 
Fax(941)625-1149 

DESCRIPTION OF A PARCEL 
LYING IN' SECTION 5, T-46-S, R-24-E, 

LEE COUNTY, FLORIDA 

(7 .67 ACRES±) 

A TRACT OR PARCEL OF LAND SITIJATED IN THE STATE OF FLORIDA, COUNTY OF LEE, LYTNG TN 
SECTION 5, TOWNSHIP 46 SOUTH, RANGE 24 EAST, BEING A PART OF TIIE EAST HALF OF THE WEST 
HALF OF THE SOUTHEAST QUARTER OF SAID SECTJON 5, AND BETNG FURTHER BOUNDED AND 
DESCRIBED AS FOLLOWS: 

COMMENCING AT THE SOUTHEAST CORNER OF SAID SECTION 5; THENCE S.89°01'42"W. ALONG THE 
SOUTH LINE OF SAID SECTION FOR 1319.00 FEET TO THE EAST LTNE OF SAID EAST HALF OF THE 
WEST HALF OF THE SOUTHEAST QUARTER; THENCE N.Ol 0 26'45"W. ALONG SAID EAST LTNE FOR 
974.54 FEET TO AN INTERSECTION WITH THE NORTH RIGHT OF WAY LTNE OF SUMMERLIN ROAD, 
(COUNTY ROAD 869), AND THE POINT OF BEGINNING; THENCE CONTINUE N.01 °26'45"W., ALONG 
SAID EAST LINE, FOR 357.68 FEET; THENCE S.88°58'25"W., ALONG _THE NORTH LINE OF THE SOUTH 
HALF OF SAID EAST HALF OF THE WEST HALF OF THE SOUTHEAST QUARTER, FOR G60.47 FEET: 
THENCE S.01°29'16"E., ALONG THE WEST LINE OF SAID EAST HALF OF THE WEST HALF OF THE 
SOUTHEAST QUARTER, FOR 654.93 FEET TO AN INTERSECTION WITH SAID NORTH RIGHT OF WAY 
LINE OF SUMMERLIN ROAD, (COUNTY ROAD 869): THENCE N.64°39'27"E., ALONG SAID NORTH RIGHT 
OF WAY, FOR 721.85 FEET TO THE POINT OF BEGINNING. 

SAID PARCEL CONTAINS 334105.20 SQUARE FEET OR 7.67 ACRES MORE OR LESS. 

BEARINGS ARE BASED ON THE SOUTH LINE OF THE SOUTHEAST QUARTER OF SA1D SECTION 5 AS 
BEARING S.89°0 I '42"W. 

BANKS ENGINEERING, 
FLORlDA LICENSED 'filUSINESS NO. LB6690 

~ -,:"'"'.;? :e:-r:-5: 
KENNETH E. TRASK 
PROFESSIONAL LAND SURVEYOR 
FLORJDA LICENSE NO. LS4684 

Fort Myers Oflice 
10511 Six Mile Cypress 

Pkwy., Suite 101 
Fort Myers, FL 

33912 
(239) 939-5490 

Fax (239) 939-2523 

SHEET 1 OF 2 
Naples Office 

6640 Willow Park Dr. 
Suite B 

Naples, Florida 
34109 

(239) 597-2061 
Fax (239) 597-3082 

SEPTEMBER 14, 2006 

Sarnsota Office 
1144 Tallevast Road 

Suite# 115 
Sarasota, Florida 

34243 
(941)360-1618 

Fax (94 I) 360-6918 
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~anks ·~ngtn.e.ertng 
Professional Engineers. Planners & Land Surveyors 

12653 SW C.R. 769. Suite B 
Lake Suzy. Florida 34269 

(941) 625-1165 
Fax(941)625-1149 

DESCRJPTION OF AN EASEMENT 
LYING [N SECTION 5. T-46-S. R-24-E, 

LEE COUNTY. FLORJDA 

(URBAN COMMUN[TY PARCEL) 

A TRACT OR PARCEL OF LAND SITUATED IN THE STA TE OF FLORJDA. COUNTY OF LEE, LYING 
TN SECTION 5, TOWNSHIP 46 SOUTH, RANGE 24 EAST, BEING A PORTION OF THE EAST HA LF OF 
THE WEST HALF OF THE SOUTHEAST QUARTER OF SAID SECTION 5 AND BEING FURTHER 
BOUNDED AND DESCRIBED AS FOLLOWS: 

COMMENCING AT THE SOUTHEAST CORNER OF SAID SECTION 5; THENCE S.89°01'42"W. ALONG 
THE SOUTH LINE OF SAID SECTTON FOR 1319.00 FEET TO AN INTERSECTION WITH THE EAST 
LINE OF THE WEST HALF OF THE SOUTHEAST QUARTER OF SAID SECTION: THENCE 
N.01°26'45"\.V. ALONG SATD FRACTIONAL LINE FOR 974.54 FEET TO AN fN_TERSECTlON WJTH THE 
NORTH RJGHT OF WA y LINE OF SUtvrMERLIN ROAD, (COUNTY ROAD 869); THENCE S.64°39'27"W. 
ALONG SAID NORTH RIGHT OF WAY LINE FOR 244.28 FEET TO THE POINT OF BEGINNING; 
THENCE N .00°04'41"E. 'FOR 348.06 FEET; THENCE N.61°35'24"W. FOR 156.47 FEET: THENCE 
N.01 °01'35"W. FOR 33 .37 FEET; THENCE S.88°58'25"W. FOR 310.9 1 FEET; THENCE S 01°29' 16" E, 
ALONG THE WEST LINE OF SAID EAST HALF OF THE WEST HALF OF THE SOUTHEAST 
QUARTER, FOR 654.93 FEET TO SAID NORTH RIGHT OF WAY LINE; THENCE N 64°39'27" E, ALONG 
SAID NORTH RIGHT OF WAY LINE, FOR 477 .57 FEET TO THE POINT OF BEGINNING. 

CONTAINING 236077 SQUARE FEET OR 5.41 .ACRES MORE OR LESS. 

BEARINGS ARE BASED ON THE SOUTH LINE OF SECTTON 5 AS BEARING S.89°01 '42"W. 

BANKS ENGINEERING, 
FLORIDA LICENSED BUSINESS NO. LB6690 

~~~ 
KENNETH E. TRASK 
PROFESSIONAL LAND SURVEYOR 
FLORIDA LICENSE NO. LS4684 

Fort Mye rs Office 
I 0511 Six Mile Cypress 

Pkwy .. Suite 10 1 
Fort Myers. FL 

33912 
(239) 9)9-5490 

Fax (239) 939-2523 

SHEET I OF 2 
Naples O ffice 

6640 Willow Park Dr. 
Suite B 

Naples. Florida 
] 41 09 

(2)9) 597-2061 
Fax (239) 597-3082 

JANUARY 12. 2007 

Sarasota O ffi ce 
I 144 Ta!levast Road 

Suite # 11 5 
Sarasota. Florida 

JJ24J 
(941) )60- 161 S 

Fax (941) )60-691 S 
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11liankE !Engtn.e.ertng 
Professional Engineers, Planners & Land Surveyors 

!2653 SW C.R. 769, Suite B 
Lake Suzy, Florida 34269 

(94 I) 625-! !65 
Fax (941 )625-1149 

DESCRJPTION OF AN EASEMENT 
LYING·IN SECTION 5, T-46-S, R-24-E, 

LEE COUNTY. FLORJDA 

(CONSERVATION LANDS PARCEL) 

A TRACT OR PARCEL Of LAND SITUATED fN THE STATE O F FLORIDA, COUNTY OF LEE, LYTNG 
fN SECTION 5, TOWNSHIP 46 SOUTH, RANGE 24 EAST, BEING A PORTTON OF THE EAST HALF OF 
THE WEST HALF OF THE SOUTHEAST QUARTER OF SAID SECTION 5 AND BETNG FURTHER 
BOUNDED AND DESCRIBED AS FOLLOWS: 

COMMENCING AT THE SOUTHEAST CORNER OF SAID SECTION 5; THENCE S.89°01'42"W. ALONG 
THE SOUTH UNE OF SAID SECTION FOR 1319.00 FEET TO AN INTERSECTION WITH THE EA ST 
LINE OF THE WEST HALF OF THE SOUTHEAST QUARTER OF SAID SECTION: THENCE 
N.01 °26'45"W. ALONG SAID FRACTIONAL LINE FOR 974.54 FEET TO AN INTERSECTION WITH THE 
NORTH RIGHT OF WAY LINE OF SUMMERLIN ROAD, (COUNTY ROAD 869) AND THE POINT OF 
BEGINNING; THENCE S.64°39'27"W. ALONG SAID NORTH RJGHT OF WAY LINE FOR 244.28 FEET; 
THENCE N.00°04'41"E. FOR 348.06 FEET; THENCE N.61°35'24"W. FOR 156.47 FEET; T HENCE 
N.01 °01 '35"W. FOR 33.37 FEET; THENCE N.88°58'25"E. FOR 349.56 FEET; THENCE S.01 °26'45"E. 
ALONG SAID EAST LINE OF THE WEST HALF OF THE SOUTHEAST QUARTER FOR 357.68 FEET TO 
THE POINT OF BEGINNING. 

CONTAINING 98230 SQUARE FEET OR 2.26 ACRES MORE OR LESS. 

BEARINGS ARE BASED ON THE SOUTH LINE OF SECTION 5 AS BEARING S.89°01 '42"W 

BANKS ENGINEERlNG, 
FLORlDA LICENSED BUSINESS NO. LB6690 

~~1.~~ 
,.KENNITH E. TRASK 

PROFESSIONAL LAND SURVEYOR 
FLORIDA LICENSE NO. LS4684 

Fore Myers O ffi ce 
1051 1 Six Mile Cypress 

Pkwy., Suite IOI 
Fort Myers. FL 

JJ912 
(239) 939-5490 

Fa~ (239) 939-2523 

SHEET 1 OF 2 
Naples Office 

6640 Willow Park Dr. 
Suite B 

Naples, Florida 
)4109 

(239) 597-2061 
Fax (2)9) 597-)082 

JANUARY 12. 2007 

Sarasota Office 
1144 Tallevast Road 

Suite# I 15 
Sarasota, Florida 

]4243 
(941) )60-161 8 

Fa.x (941) J60-6918 
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2005 FOR PROFIT CORPORATION ANNUAL REPORT 

DOCUMENT# P97000082961 

FILED 
Apr 30, 2005 

Secretary of State 
Entity Name: VICOTT, INC. 

Current Principal Place of Business: 

1325 SE 47TH STREET 
SUITEG 
CAPE CORAL, FL 33904 

Current Mailing Address: 

1325 SE 47TH STREET 
SUITEG 
CAPE CORAL, FL 33904 

FEI Number: 65-0784185 FEI Number Applied For ( ) 

Name and Address of Current Registered Agent: 

MAUL, ANTHONY A 
2418 SE 28TH STREET 
CAPE CORAL, FL 33904 US 

New Principal Place of Business: 

10950 OLD SOUTH WAY 
FT. MYERS, FL 33908 

New Mailing Address: 

10950 OLD SOUTH WAY 
FT. MYERS, FL 33908 

FEI Number Not Applicable ( ) Certificate of Status Desired ( ) 

Name and Address of New Registered Agent: 

The above named entity submits this statement for the purpose of changing its registered office or registered agent, or both, 
in the State of Florida. 

SIGNATURE: 

Electronic Signature of Registered Agent 

Election Campaign Financing Trust Fund Contribution ( ). 

OFFICERS AND DIRECTORS: 

Title: 
Name: 
Address: 
City-St-Zip: 

Title: 
Name: 
Address: 
City-St-Zip: 

PD ( ) Delete 
MAUL, ANTHONY R 
2418 SE 28TH STREET 
CAPE CORAL, FL 33904 

VS ( ) Delete 
MAUL, DONNA 
2418 SE 28TH STREET 
CAPE CORAL, FL 33904 

Date 

ADDITIONS/CHANGES TO OFFICERS AND DIRECTORS: 

Title: ( ) Change ( ) Addition 
Name: 
Address: 
City-St-Zip: 

Title: ( ) Change ( ) Addition 
Name: 
Address: 
City-St-Zip: 

I hereby certify that the information supplied with this filing does not qualify for the for the exemption stated in Section 119.07(3)(i), 
Florida Statutes. I further certify that the information indicated on this report or supplemental report is true and accurate and that 
my electronic signature shall have the same legal effect as if made under oath; that I am an officer or director of the corporation or 
the receiver or trustee empowered to execute this report as required by Chapter 607, Florida Statutes; and that my name appears 
above, or on an attachment with an address, with all other like empowered. 

SIGNATURE: DONNA MAUL 

Electronic Signature of Signing Officer or Director 
vs 04/30/2005 

Date 
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• ARTICLES OF AMENDMENT 

,TO 
ARTICLES OF INCORPORATION 

OF 

//f'Ac o lf-ULJy ()F' dOIJ-lltWt.Sr F/ott,td.A., ~ · · 

VI c. crff1 .Inc. 
(present name) 

-~ 
P;L.. oo ~D 

S[p ~a 
Sfc,rEJ:.r P/f /,?: IS 

l4ll,,'f14j,?>~of S l. , 
.szt..· r.z ~411: " o,wo~ 

.... 

Pursuant to the provisions of section 607.1006, Florida Statutes, this Florida pro.fit corporation adopts the 
following articles of amendment to its articles of inco,poration: · 

FIRST: Amendment(s) adopted: (indicate article number(s) being amended, added or deleted) 

Co~v-dl)v ~(.;JrJ- CA~ * 
t,/tc.olfj ~re. 
109so Old £01-h w~ 
rJ-, /'hj-eKS,, ;:t, _ .3 .39Cc:f' 

9'11- '-/RI-/¥~}' 

SECOND: If an amendment provides for an exchange, reclassification or cancellation of issued shares, 
provisions for implementing the amendment if not contained in the amendment itself: are as follows: 



., .. , - ..,,, .-

----- ---------------------------

THIRD: The date of each amendment's adoption:. ______________ _ 

FOURTH: Adoption of Amendment(s) (QIEC'-CoNE) 

~ The amendment(s) was/were approved by the shareholders. The number of votes cast 
for the amendment(s) was/were sufficient for approval. 

• The amendment(s) was/were approved by the shareholders through voting groups. 
The following statement must be separately provided for each voting group entitled to vote 
separately on the amendment(s): 

"The number of votes cast for the amendment(s) was/were sufficient 
for approval by ________ ~------------" 

voting group 

• The amendment_(s) was/were adopted by the board of directors without shareholder 
action and shareliolder action 'W3S not required. 

• The amendment{ s) was/were adopted by the incorporators without shareholder action and 
shareholder action 'W3S not reqwred. 

Signed this !f day of ~cvt/ 2000 

Signature ~a.1 Vi:~:::-.,_,"'""'''" o, ..,.,.•ffi= if ,dopu,d by 
the shareholders) 

OR 

(By a director if adopted by the directors) 

OR 

(By an incorporator if adopted by the incorporators) 

An-fib"~ ~-T:::!tea name 

?Y"e.> ct)...~t' 
Title 



Electronic Articles of Incorporation 
For 

VI COTT CONSUL TING, INC. 

P03000013199 
FILED 
Februar'[ 04, 2003 
Sec. Of state 

The undersigned incorporator, for the purpose of forming a Florida 
profit corporation, hereby adopts the following Articles of Incorporation: 

Article I 
The name of the corporation is: 

VICOTT CONSUL TING, INC. 

Article II 
The principal place of business address: 

1325 SE 47TH STREET 
SUITEG 
FORT MYERS, FL. US 33904 

The mailing address of the corporation is: 
1325 SE 47TH STREET 
SUITE G 
FORT MYERS, FL. US 33904 

Article III 
The purpose for which this corporation is organized is: 

ANY AND ALL LAWFUL BUSINESS. 

Article IV 
The number of shares the corporation is authorized to issue is: 

1000 

Article V 
The name and Florida street address of the registered agent is: 

GEORGE L CONSOER JR. 
1625 HENDRY STREET 
SUITE 301 
FORT MYERS, FL. 33901 



I certify that I am familiar with and accept the responsibilities of 
registered agent. 

Registered Agent Signature: GEORGE L. CONSOER, JR. 

Article VI 
The name and address of the in corpora tor is: 

VICOTT, INC. 
1325 SE 47TH STREET, SUITE G 
CAPE CORAL, FL 33904 

Incorporator Signature: A. RUDOLPH MAUL 

Article VII 
The initial officer(s) and/or director(s) of the corporation is/are: 

Title: P 
A. RUDOLPH MAUL 
1325 SE 47TH STREET, SUITE G 
FORT MYERS, FL. 33904 US 

Title: VP 
DONNA MAUL 
1325 SE 47TH STREET, SUITE G 
FORT MYERS, FL. 33904 US 

Article VIII 
The effective date for this corporation shall be: 

02/04/2003 

P03000013199 
FILED 
Februarv 04, 2003 
Sec. Of State 
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Warranty Deed 

(STATUTORY FORM. SECTION 689.0l, F.S.) 

This Indenture mllde thb 12th day of Aueu,~, ZOOJ between David W. Swot, ind\vidnlly, a11d as Trustee whose -po~ 
office addre$s ii 6000 Forest Boulevard, Fort Mym, FL 33908 Qf the Co1,1Uty of Lee, State of Florkla, grantor", and 
Vi~ott, J11c., a Florid• ~Of1J<ITI1tion whose J>O$t office ltddm~ is 1325 SE 41h Street, Suite G, C•-pe Coral, FL 33904 of 
the Co~ty of~, State of Florida, gf;ltltee•, 

Witnessetb, thlt s•id gmntor, for and in consi~.ration of the sum of TEN AND NO/10Q DOLLARS ($10.00) and other 
good nnd valllllble con,,dmtio.n!I lo said grantor in hal\d -peid by s.1id grantee, tht: receipt w~f .i, hereby acknowledged, 
h.u granted, twgaincd, ~1\d :10.ld to the said granrec. exid grantee's heirs and assjgns forever, the followini d~noed l.utd, 
sltuaie, lying and beio.i m I.ft County, Florida, tCl•Wit: 

Tbe Ea$t one--balf (El/'Z) of the Nortbwest t/4 of tl;\e Southeast 1/4 of Section 5, Town~hip 46 Souttl, 
RAagt Z4 East aud tJie E11,t 011e-half (El/l) or the S01:1thwc,,t 1/4 of the Soutlu:ast J/4 or ~ton 5, 
TQffn,hi.p 46 South, Ranie 24 East North of S1n11rocrlio Road a/k/a County Road 869 Lee County, 
Florida. 

Crantor warrants that at the time or this cot1nyan1-:c, the subject prop'1rty b 1101 tbe Greqtor's 
1-omestnd withll\ the rncani11g ~, rorth In the c:on,tituti<>l'I of Ule ,tatc: of Florid11, nor is It contieuqus 
Co or a part or homestead property. Gra.otor's rellldente and b<>m~t'8d addrnii i,; fiOO0 Fomt 
Boulevard, Fort Mye", FL 33908. 

and $aid gnu,tor doeli hereby wily warrMt the title to said land, l\{ld wiU defend the :iame against lawful claims of all person$ 
whomsoever. 

" "Or.ii1111• '1111 "GranlC'C• ;w us~ n,, slnculnr or -plucal, M wnhl1tl ""!Uin:\I, 

ID Witne..~ Whcl'eof, grantor has hereunto ,et gtW1tOt'$ b.~nd and seill the diy and )'Cilf flrsl above wrinen. 

Siiti~ se.i1ed and delivm:d in our pmcncc: 

. ,/ , ~ / , . 
lvyv)t. -<. ( 7 i tJ-

Witne~s Name: 1 fjo i\A.;".L.i::1· C.t. 

.. C~?l-~roz-~ 
Stotc off lorida 
Cowity oflcc 

A_~--IiC::~=?/--..,.._...:;::::a--(S"-1} 
eUy and as Trustee 

T~e foregoini instrUment was acknowledged before me this 12th d11y of AugU$t, 20Q3 by °'vid W. Swor, who U is 
personally kJlowu or (X) ba.s produced a driver , lic~~e " identifil;ation. 

/l , l /1_,, d ·1 I / ;H-­
(_JJ.t..&A. / J,-1r..i.,~(.,a:,,,,(_ 
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SOUTH FLORIDA WATER MANAGEMENT DISTRICT 

ENVIRONMENTAL RESOURCE PERMIT NO . 36-05751-P 
DATE ISSUED: JUNE 14 , 2006 

FORl,U0145 

Ro·. 01195 

PERMITTEE: VICOTT, INC. SUNSET FALLS, LLC 
(SUNSET FALLS (F.K.A WATERSTONE)) (SUNSET FALLS (F.K.A. WATERSTONE)) 
10950 OLD SOUTH WAY, 8045 NW 155 STREET, 
FORT MYERS , FL 33904 MIAMI LAKES, FL 33016 

PROJECT DESCRIPTION: CONSTRUCTION AND OPERATION OF A SURFACE WATER MANAGEMENT SYSTEM SERVING A 109.03-ACRE 
RESIDENTIAL/ COMMERCIAL DEVELOPMENT KNOWN AS SUNSET FALLS (F.KA WATERSTONE) WITH DISCHARGE 
INTO WATERS OF CALOOSAHATCHEE RIVER VIA THE IDD CANAL C VIA SHEETFLOW THROUGH ADJACENT 
WETLANDS. 

PROJECT LOCATION: LEE COUNTY, SECTION 5 TWP 46S RGE 24E 

PERMIT DURATION: See Special Condition No:1. See attached Rule 40E-4.321, Florida Administrative Code. 

This Permit is issued pursuant to Application No. 050113- 13 , date,January 13, 2005. Permittee agrees to hold and save the 

South Florida Water Management District and its successors harmless from any and all damages, claims or liabilities which may arise 

by reason of the construction, operation, maintenance or use of activities authorized by this Permit. This Permit is issued under the 

provisions of Chapter 373. Part IV Florida Statutes (F.S.), and the Operating Agreement Concerning Regulation Under Part IV, 

Chapter 373 F.S ., between South Florida Water Management District and the Department of Environmental Protection. Issuance 

of this Permit constitutes certification of compliance with state water quality standards where neccessary pursuant to Sect ion 401, 

Public Law 92-500, 33 USC Section 1341 , unless this Permit is issued pursuant to the net improvement provisions of Subsections 

373.414( l)(b), F.S., or as otherwise stated herein. 

This Permit may be transferred pursuant to the appropriate provisions of Chapter 373, F.S, and Sections 40E- l.6107(1) and (2). and 

40E-4.351(1), (2). and (4), Florida Administrative Code (F.A.C.) . This Permit may be revoked, suspended, or modified at any time 
pursuant to the appropriate provisions of Chapter 373, F.S. and Sections 40E-4 .351 ( l). (2), and (4). F.A.C. 

This Permit shall be subject to the General Cond itions set forth in Ruic 40E-4.381 , F.A.C., unless waived or modified by the 
Govern mg Board. The Application, and the Environmental Resource Permit Staff Review Summary of the Application, in cluding 

all conditions, and all plans and specifications incorporated by reference, are a part of th is Permit. All activities authorized by 

this Permit shall be implemented as set forth in the plans, specifications, and performance criteria as set forth and incorporated 
in the Environmental Resource Permit Staff Review Summary. Within 30 days after completion of construction of th e permitted 

activity, the Permittee shall submit a written statement of completion and certification by a registered professional engineer or other 

appropriate individual, pursuant to the appropriate p rovisions of Chapter 373, F.S. and Sections 40E-4.36 l and 40E-4 .38 I, F.A.C. 

In the event the property is sold or otherwise conveyed, t he Permittee will remain liable for compliance with this Permit until transfer 

is approved by the District pursuant to Rule 40E-l.6107, F.A.C. 

SPECIAL AND GENERAL CONDITIONS ARE AS FOLLOWS: 
SEE PAGES 2 - 5 OF 8 

SEE PAGES 6 . 8 OF 8 

(30 SPECIAL CONDITIONS). 

(19 GENERAL CONDITIONS}. 

SOUTH FLORIDA WATER MANAGEMENT 
DISTRICT, BY ITS GOVERNING BOARD 

On ORIGINAL SIGNED BY: 
By ELIZABETH VEGUILLA 

DEPUTY CLERK 

<;,.elf 2005-0 0 uo l 

PAGE 1 OF 8 
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SPECIAL COND ITI ONS 

l. The construction phase of this permit shall expire on June 14, 2011. 

2. Operation of the surface water management system shall be the responsibility of 
WAT~RSTONE COMMUNITY ASSOCIATION, INC. Within one year of permit issuance or 
concurrent with the engineering certification of construction completion, whichever 
comes first, the permittee shall submit a copy of the recorded deed restrictions (or 
declaration of condominium, if applicable), a copy of the filed articles of 
incorporation, and a copy of the certificate of incorporation for the association. 

3. Discharge facilities : 

Basin Bl 

4.00 ' NGVD . 
1 - 10 . 25" W X 13.50" H RECTANGULAR ORirICE with invert at elev. 

422 LF of 30" dia. REINFORCED CONCRETE PIPE culvert. 
1 - 4.00 ' W X 5.50' L FOOT Mod. type " E" drop inlet with crest at 

elev. 7.33 ' NGVD. 

Receiving body : Adjacent Wetlands 
Control elev : 4.00 feet NGVD . 

Basin 82 

1 - 3.50 " dia . CIRCULAR ORI FICE with invert at elev . 3.73 ' NGVD. 
22 LF of 24" dia. REINFORCED CONCRETE PIPE culvert . 

1 - 3.33' W X 4.42 ' L FOOT Mod. type " C" drop inlet with crest at 
elev . 6.84' NGVD. 

Receiving body : Adjacent Wetlands 
Control elev : 3.73 feet NGVD. 

Basin 83 

1 - 2 " WIDE BROAD CRESTED weir with c r est at elev . 6 . 00 ' NGVD. 
1 - 3.75 " dia. CIRCULAR ORIFICE with invert at elev. 3 . 73 ' NGVD. 
14 LF of 24" dia. REINFORCED CONCRETE PIPE culvert . 

1 - 3 . 33 ' W X 4 . 42 ' L FOOT Mod. t ype "C" drop inlet with crest at 
e l ev. 7.15 ' NGVD. 

Receiving body : Adjacent Wetland s 
Cont r ol elev : 3.73 fe e t NGVD. 

4 . The permittee shall be responsible fo r the correction of any erosion, shoaling or 
water quality problems that result from the construction or operation of the surface 
water management system. 

5. Mea s ures shall be taken dur ing construction to insure that sedimentation and/or 
turbidity violations do not occur in the receiving water . 

6 . The District reserves the right to requi r e that additiona l water quality treatment 
methods be incorporated into the drainage system if such measures are shown to be 
necessary. 

7 . Lake side slopes shall be no steeper than 4 : 1 (horizontal:vertical) to a depth of 
two feet below the control elevation. Side s lopes shall be nurtured or planted from 
2 feet below to 1 foot abo ve control elevation to insure vegetative growth, unless 
shown on the plans. 

8 . Facilities other than those stated herein shall not be constructed ~11.thout c'.1 
app~oved modifica~ion of this permit. 

C flt 
'2. Cl G 5-0 0 00 1 

COUNT::::R. 
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9. A stable, permanent and accessible elevation reference shall be es tablished on or 
within one hundred ( 100) feet of all permitted discharge structures no later than 
the submission of the certification report. The location of the elevation reference 
must be noted on or with the certification report. 

10. The permittee shall provide rout i ne maintenance of all of the components of the 
surface water management system in order to remove all trapped sediments/debris. 
All materials shall be properly disposed of as required by law. failu re to prope=ly 
maintain the system may result in adverse flooding conditions . 

11. This permit is issued based on the applicant 's submitted information which 
reasonably demonstrates that adverse water resource related impacts will not be 
caused by the completed permit activity. Should any adverse impacts caused by the 
completed surface water management system occur, the District will require the 
permittee to provide appropriate mitigation to the District or other impacted party. 

12. 

13 . 

14. 

The District will r equire the permittee to modify the surface water management 
system, if necessary, to eliminate the cause of the adverse impacts. 

Minimum building floor elevation : 

Basin Bl - 9.20 feet NGVD . 
Basin B3 - 9.20 feet NGVD. 

Minimum road crown elevation: 

Basin Bl - 6.50 feet NGVD. 
Basin B2 - 6 .00 fee t NGVD . 
Basin B3 - 6.70 feet NGVD. 

Minimum parking lot elevation: 

Basin Bl - 6.50 feet NGVD. 
Basin B2 - 6.00 feet NGVD. 
Basin B3 - 6.70 feet NGVD. 

15. The Permittee shall utilize the criteria contained in the Stormwater Pollution 
Prevention Plan and on the applicable approved construction drawings for the 
duration of the projects construction activities. Exhibits No . 4 . 0-4.8 have been 
incorporat e d by reference and shall be retained in the permit file. 

16 . The Urban Stormwater Management Program (Exhibit Nos.5.0 - 5 .5) shall be included as 
part of the Property Owners Association documents prior to b eing recorded . Prior 
to recording of the Property Owners Association documents the amended documents 
shall be submitted to the Enforcement and Compliance section at the Fort Myers Lower 
West Coast Service Center for approval . Exhibit " D" of the draft Property Owners 
Association documents, Urban Stormwater Management Program ha s been included in this 
permit by reference (please see permit file). 

17. Any proposed rev i sions to the permitted work schedule shown on Exhibit No. 3.4 must 
include documentation that mitigation work will be completed prior to or 
concurre ntly with authorized wetland impacts. 

18. Prior to the commen cement of construction, the permittee shall conduct a pre­
construction meeting with field representatives, contractors and District staff. 
The purpose of the meeting will be to discuss with the permittee and contractors the 
construction methods and sequencing . The topics shal l include the method proposed to 
retain native vegetation within preserve areas while removing exotic vegetaion 
species , the type and location of erosion controls to be i mplemented d~ring 
construction,the mobilization and staging cf contractor equi pment and construction 
dewatering . The permittee shall contact District Environmental Resour c e Complian-:: e 
staff from t he Lower West Coast Service Center at (239)338-2929 to s c hedule the pre ­
construction meeting. 

se.1 2005-0 0 uo 1 
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Permanent physical 
preservation areas 
cross - section H-H . 

markers designating the preserve status of the wetland 
and buffer zones shall be placed as shown on Exh1.bit No. ?. .13, 
The markers shall be maintained in perpetuity. 

No root structure, including aerial 
regardless of their size or height. 
leaf litter are to remain undisturbed. 

prop-roots of 
Additionally, 

red mangroves , 
all mangrove 

may be altered, 
ground cover and 

21. Prior to the commencement of construction, the perimeter of protected wetlands, 
buffer zones and upland preservation areas shall be staked and roped to prevent 
encroachment into the protected areas. Using Global Positioning System (GPS) 
technology, the perimeter of the preserve area (s) shall be identified for future 
reference. The data shall be differentially corrected and accurate to less than a 
meter (+/- one meter or better). Electronic copies of the GPS data shall be 
provided to the District ' s Environmental Resource Compliance staff . The permi ttee 
shall notify the Dist rict ' s Environmental Resource Compliance sta ff in writing upon 
completion of the staking and r oping and sch e dul e an inspection o f this work. The 
staking and roping shall be subject to District staff approval. The permit tee shall 
modify the staking and roping if Di strict staff determines that it is insufficient 
or is not in conformance with the intent of this permit. The staking and roping 
shall remain in place until all adjacent construction activities are complete. 

22. Pr.ior to the commencement of const r uction and in conformance with the work schedule 
in Exhibit 3 .4, the permittee shall provide a n original let ter of credit/bond in the 
amount of $141,900 to ensure the permittee's financial ability and commitment to 
complete the proposed mitigation, monitoring and maintenance plan as shown on 
Exhibit No. 3 . 3 . The letter of credit/bond shal l be in substantial conformance with 
Exhibit No. 3.7. When a performance bond is es tablished, the permittee shall also 
establish a standby trust fund for deposit of all payments under bond. The letter of 
c redit/bond shal l remain in effect for the entire period of the mitigation and 
monitoring progr am. Notification of the District by the financial institution that 
the letter of credit/bond will not be renewed or is no longer in effect shall 
constitute non-compliance with the permit. 

23. A monitoring and main tenance program for the mitigation area(s) shall be implemented 
in accordance with Exhibit No. 3 . 3 . The monitoring program shall extend for a period 
of five years with annual reports submitted to District Environmental Resource 
Compliance staff, or longer as needed to demonstrate compliance with the criteria 
below . 

Vegetative success criteria f or the mitigation areas are: 

A) All mi tigation areas: 

1) Will be maintained to less than 5% exotic nuisance plants (as defined by the 
Florida Exot ic Pest Plant Council at the time of permit issuance) for 5 consecutive 
years to achieve success, then in perpetuity per the long-term maintenance 
provisions . 

2) Other nuisance plants shall be controlled at no more than 5% coverage and 
maintained at or below this level for 5 consecutive years, and in perpetuity per the 
long-term maintenance provisions. 

3) In addition , exotic and other nuisance plants shall be control led such that these 
species do not dominate any one section of those areas. Specifically , no area of 1/2 
acre in size shall exceed the 5% coverage required for the overall conservation 
area . 

B) Uplands/Buffers: 

41 The percent cover of native plant species in the u plands shall not decrease for 
5 consecutive years, nor ir. perpetuity per the l o r.g - term maintenance provisions. 

C/ft ·' 5- 0 0 oo 1 
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Cl Wetlands: 

5) Shall remain free of livestock, not be subject to tree cutting (other than 
removal of exotic or nuisance species) and have sustainable wetland hydrology with 
at least 3 months of inundation and saturation during years with typical rainfall. 

6) Created wetlands sha ll have at least 80% coverage of beneficial native wetland 
species within 3 years. If this coverage is not achieved, additional mulching 
and/or planting will be done to assure 80% coverage. 

7) Planted trees shall have at least an 80% survival for 5 consecutive years, 
showing normal growth (g irth and height). 

24 . Prior t o commencement of construction in wetlands and in accordance with the work 
schedule in Exhibit No. 3. 4, the permit tee shall submit documen tat ion from Florida 
Department of Environmental Protection that 2. 96 salt water forested credits and 
1. 92 fresh water herbaceous credits have been deducted from the ledger for Little 
Pine Island Mitigation Bank. 

25. A mitigation program for Sunset Falls (formerly 
implemented in accordance with Exhibit No. 3 . 3. 
acres of t ransitional wetland, enhance 24. 59 acres 
of upland and 1.01 acres o f upland preserve. 

known as Waterstone) shall be 
The permittee shall create 1. 1 5 
of wetlands, enhance 1. 75 acres 

26. If monitoring reports or other information show the preserved wetlands have been 
negatively affected by the permitted development in a manner that is irreversible 
(such as impounding the wetland and drowning t he existing vegetation or a reduction 
in the hydroperiod resulting in the transition of wetlands into upland/transitional 
habitat), the permit tee shall be required to submit a remediation plan within 30 
days of notification by the District's Environmental Resource Compliance staff of 
such conditions . The remediation plan may include onsite or of f site mitigation as 
necessary to address any deficiences. 

27 . 

28. 

Permanent physical markers designating the preserve status of the 
preservation areas and buffer zones shall be placed at the intersection 
buffer and each lot line. These markers shall be maintained in perpetuity. 

wetland 
of the 

The wetland impacts authorized by this permit may only occur subsequent to or 
concurrently with construction and implementation of the mitigation plan. If 
revisions to the work schedule shown on Exhibit No . 3.4 and referenced in special 
condition No. 29 are necessary, the permit tee shall coordinate with the District ' s 
Environmental Resource Compliance Department to e nsure compliance with this 
condition . 

29. Activities associated with the implementation of the mitigation, monitoring and 
maintenance p lan( s) s hall be completed in accordance with the work schedule attached 
as Exhibit No. 3.4. Any deviation from these time frames will require prior approval 
from the District ' s Environmental Resource Compliance staff . Such requests must be 
made in writing and s hall include (1) rea son for t he change, (2) proposed 
start/finish a nd /or compl etion dates; and (3) progress report on the status of the 
project development or mitigation effort. 

30 . In accordance with Exhibit No. 3.4, the permittee shall provide to the District the 
fully executed and recorded document depicted in Exhibit 3.6 to this staff report. 
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GENERAL CONDITIONS 

1. All activities authorized by this permit shall be implemented as set forth in the 
plans, speci fi cations and performance criteria as approved by this permit. Any 
deviation from the permitted act i vity and the conditions for undertaking that 
activity shall constitute a violation of this permit and Part IV, Chapter 373. r.s. 

2. This permit or a copy thereof, complete with all conditions, attachments, exhibits, 
and modifications shall be kept at the work site of the permitted activity. The 
complete permit shall be available for review at the work site upon request by 
District staff . The permit tee shall require the contractor to review the complete 
permit prior to commencement of the activity authorized by this permit . 

3. Activities approved by this permit shall be conducted in a manner which does not 
cause violations of State water quality standards. The permittee shall implement best 
management practices for erosion and pollution control to prevent violation of State 
water quality standards. Temporary erosion control shall be implemented prior to and 
during construction, and permanent control measures shall be completed within 7 days 
of any construction activity . Turbidity barriers shall be installed and maintained 
at all locations where t he possibility of transferring suspended solids into the 
receiving waterbody exists due to the permitted work. Turbidity barr.iers shall 
remain in place at all locations until construction is completed and soils are 
stabilized and vegetation has been established . All practices shall be in accordance 
with the guidelines and specifications described in Chapter 6 of the Florida Land 
Development Manual; A Guide to Sound Land and Water Management (Department of 
Environmental Regulation, 1988), incorporated by reference in Rule 40E-4 . 091 , F.A.C. 
unless a project-specific erosion and sediment control plan is approved as part of 
the permit . Thereafter the permittee shall be responsible for the removal of the 
barriers. The permittee shall correct any erosion or shoaling t hat causes adverse 
impacts to the water resources. 

4. The permi ttee shall notify the District of the anticipated construction start date 
within 30 d ays of the date that this permit is issued. At least 48 hours prior to 
commencement of activity authorized by this permit, the permittee shall submit to the 
District an Envi ronmental Resource Permit Construction Commencement Notice Form 
Number 0960 indicating the actual start date and the expected construction completion 
date. 

5. When the duration of construction will exceed one year, the permit tee shall submit 
construction status reports to the District on an annual basis utilizing an annual 
status report form . Status report forms shall be submitted the following June of 
each year. 

6. Within 30 days after completion of construction of the permitted activity, the 
permitee sha l l submit a written statement of completion and certification by a 
professional engineer or other individual authorized by law, utilizing the supplied 
Environmental Resource/Su r face Water Management Permit Construction 
Completion/Certification Form Number 0881A, or Environmental Resource/Surface Water 
Management Permit Constructi on Completion Certification - For Projects Permitted 
prior to October 3, 1995 Form No . 0881B , incorporated by reference in Rule 40E-l.659, 
F.A.C. The statement of completion and certification shall be based on onsite 
observation of const r uction or review of as-built drawings for the purpose of 
determining if the work was completed in compliance with permitted plans and 
specifications. This submittal shall serve to notify the District that the system is 
ready for inspection. Additionally, if deviation from the approved drawings are 
discovered during the certification process , the certification must be accompanied by 
a copy of the approved permit drawings with deviations noted. Both the original and 
revised specifications must be clearly shown. The plans must be clearly labe led as 
"as-built" or "record" drawings . All surveyed dimensions and elevations shall be 
certified by a registered surveyor. 

7 . The operation phase of this permit shall r.ot become 
has complied wit h the requirements of condition (6) 
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for conversion of Environmental Resource Permit from Construction Phase to Operation 
Phase, Form No. 0920; the District determines the system to be in compliar.ce with the 
permitted plans and specifications; and the entity approved by the District in 
acc:ordance with Sections 9.0 and 10.0 of the Basis of Review for Environmental 
Resource Permit Applications within the South Florida Water Manageme~t District, 
accepts responsibility for operation and maintenance of the system. The permit sha l l 
not be transferred to such approved operation and maintenance entity until the 
operation phase of the permit becomes effective. Following inspection and approval 
of the permitted system by the District, the permittee shall initiate transfer of the 
permit to the approved responsible operating entity if different from the permittee. 
Until the permit is transferred pursuant to Section 40E-l.6107, F . A.C., the permittee 
shall be liable for compliance with the terms of the permit. 

8. Each phase or independent portion of the permitted system must be completed in 
accordance with the permitted plans and permit conditions prior to the initiation of 
the permitted use of site infrastructure located within the area served by that 
portion or phase of the system. Each phase or independent portion of the system mu s t 
be completed in accordance with the permitted plans and permit conditions prior l o 
transfer of responsibility for operation and maintenance of the phase or portion of 
the system to a local government or other responsible entity. 

9. For those systems that will be operated or ma i ntained by an entity that will require 
an easement or deed restriction in order to enable that entity to operate or maintain 
the sys tem in conformance with this permit, such easement or deed restriction must be 
recorded .in the public records and submitted to the · District along wit h any other 
final operation and maintena nce documents required by Sections 9. 0 and 10. O of the 
Basis of Review for Environmental Resource Permit applications within the South 
Florida Water Management District, prior to lot or units sales or prior to the 
completion of the system, whichever comes first . Other documents concerning the 
establishment and authority of the operating entity must be filed with the Secretary 
of State, county or municipal entities . Final operation and maintenance documents 
must be received by the District when maintenance and operation of the system .is 
accepted by the local government entity. Failure to submit the appropriate final 
documents will result in the permittee remaining liable for carrying out maintenance 
and operat ion of the permitted system and any other permit conditions. 

10 . S hould any other r egulatory agency require changes to the permitted system, the 
permittee shal l notify the District in writing of the changes prior to implementation 
so that a determination can be made whether a permit modification is required. 

11. This permit does not eliminate t he necessity to obtain any required federal, state, 
local and special district authorizations p rior to the start of any activity approved 
by this permit. This permit does not convey to the permit tee or create in the 
permittee any property r ight , or any interist in real property, nor does it authorize 
any e ntrance upon or activities on property which is not owned or controlled by the 
permittee, or convey any rights or privileges other than those specified in the 
permit and Chapter 40E-4 or Chapter 40E-40, F.A.C . . 

12. The permittee is hereby advised that Section 253 . 77 , F.S. states that a person may 
not commence any excavation, construction , or other activity involving the use of 
sovereign or othe r lands of the State, the title to which is vested in the Board of 
Trustees of the Internal Improvement Trust Fund without obtaining the required lease, 
license, easement, or other form of consent authoriz ing the proposed use . Therefore, 
the permittee is responsible for obtaining any necessary authorizations from the 
Board of Trustees prior to commencing activity on sovereignty lands or other state­
owned lands. 

13. The permittee must obtain a Water Use permit prior to construction dewatering, unless 
the work qualifies for a general permit pursuant to Subsection 40E-20.302(3), r.A.C., 
a lso known as the ttNo Noticett Rule . 

14. The permittee shall hold and save the District harmless from any and ali d a mages, 
clai~s, or liabilities which may arise by reason of the c ons t n:ction, alterati o n, 
operation , maintenance, removal, aba:-:donment or use of any system a 1J t horized i:::y the 
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permit. 

15. Any delineation of the extent of a wetland or other surface water submitted as part 
of the permit application, including plans or other supporting documentation, shall 
not be considered binding, unless a specific condition of this permit or a formal 
determination under Section 373.421 (2 ), r. s., provides otherwise. 

16. The permittee shall notify the District in writing within 30 days of any sale, 
conveyance, or other transfer of ownership or control of a permitted system o r the 
real property on which the permitted system is l ocated . All transfers of ownership 
or transfers of a permit are subject to the requireme nts of Rules 40E-l.61 05 and 40E­
l.6107, r.A.C. . The permittee transferring the permit shall remain liable for 
corrective actions that may be required as a result of any violations prior to the 
sale , conveyance or other transfer of the system. 

17. Upon reasonable notice to the permittee, District authorized staff with proper 
identification shall have permission to enter, inspect, sample and test the system to 
insure conformity with the plans and specifications approved by the permit. 

18. If historical or archaeological artifacts are discovered at any time on the project 
si te, the permittee shall immediately notify the appropriate District service center. 

19. The permittee shall immediately notify the Di s tri ct in · writing of any previously 
submitted information that is later discovered to be inaccurate. 

Cf1t 2005-00001 



ENVIRONMENT AL RESOURCE PERMIT CHAPTER 40E-4 (10,'95 ) 

40E-4.J21 Duration of Permits 

( I ) Unless revoked or otherwise modified the duration o: an environmental ~escurce p~~mit 
1ssuerJ under this chapter or Chapter 4CE-40, FA.C. is as follows. 

(a ) For a conceptual approval, two years from the date of issuance or the date specifiad as a 
ccnd:tion of the permit. t.:n less within th2t period an application for an individua l or standard general 
permit is filed for any portion of the project. If an application for an environmental resource permit is /;led 
then the conceptual approval remains val id until final action is taken on the environmental resource permi'. 
application. II the application is grante.j_ then the conceptual approval is valid for an additional two years 
from the date of issuance oi the permit. Conceptual appro-1als which have no individual or standard 

. , senera: envimnmental resource permit applications filed for a period of two years sha!I expire 
aut,:,matica!ly at the end of the two year period. 

(b) For 3 conceptual approval filed concurrently with a development of regional impact (ORI) 
application for development approval (ADA) and a local government comprehensive plan amendment, the 
duration of the conceptual approval shall be two years from whichever one of the following occurs at the 
latest date. 

1. the effective date of the local government"s comprehensive plan amendmef!L 
2. the effective date of the local government development order. 
3. the dace on which the District issues the conceptual approval, or 
4. the latest date of the resolution of any Chapter 120.57, F.A.C., administrative proceeding 

or other legal appeals. 
(c) For an individual or standard general environmental resource permit, five years from the 

date of issuance or such amount of time as made a condition of the permit. 
(d) For a noticed general permit issued pursuant to chapter 40-E-400. F.A.C., five ~•ears from 

the date the notice of intent to use the permit is provided to the District. 
(2){a) Unless prescribed by special permit condition. permits expire automatically according to 

lhe timeframes indicated in this rule. If application for extension is m3de in writing pursuant to subsect,,Jn 
(3). the permit shall remain in full force and effect until· 

1. the Governing Board takes action on an application for extension of an individual permit, 
or 

2. staff takes action en an application for extension of a standard general permit 
(b) Installation of the project outfall structure shall not constitute a vesting of the permit. 
(3) The permit extension shall be issued provided that a permittee files a written request with 

lhe District shewing good cause prior to the expiration of the permit. For the purpose of this rule, good 
cause shall me3n a set of extenuating circumstances outside of the control of the permitlee. Requests frJr 
extensions, which shall include documentation of the exten1;ating circumstances and how they have 
delayed this project, will not be accepted more than 180 days prior to the expira tion dale 

( 4) Substantial modifications to Conceptual Approvals will extend the duration of the 
Conceptual Approval for two years from the date of issuance of the modification. For the purposes of this 
section, the term "substantial modification" shall mean a modification which is reasonably expected to 
lead to substantially different water resource or environmental impacts which require a detailed review. 

(5) Substantial modifications to individual or standard general environmental resource 
permits issued pursuant to a permit application extend the duration of the permit for three years from the 
date or issuance of the modification. Individual or standard general environmental resource permit 
modifications do not extend the duration of a conceptual approval. 

(6) Permit modifications issued pursuant to subsection 40E-4 3 31 (2)(b), F .A.C. {letter 
modifications) do not extend the duration of a permit. 

(7) Failure to complete construction or alteration of the surface water management system 
and obtain operation phase approval from the District within the permit duration shall require a new permit 
authorization in order to continue construction unless a permit exter.sicn is granted. 

Specific a•.;tt-.o ,:ty 37:l 044. ~73 113 F S. L;iw lm;:1e!T'ented 373 41J. 373 416. 373 419. 373 426 F.S History-New 9.3.a 1. 

Amended 1-31 -82. 12-1-82. Formerly 16K-4 Oii~). Amended 7-1 -86, 4/2J/94. A;;,enC:ed 7-1-86. 4/20/9~. 10-J-95 
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DEED OF CONSERVATlQI\ E:\SEMENT 

THIS DEED OF CONSERVA TIO:!\ EASEMENT is given this 61.b day of Ap.ri.l, 20Q6, by 
S11 nse1 Falls T.T ,C ("Grantor") whose mailing address is 804'i NW l 5'- Srree1 Miami Lakes. El 
310 l 6 to the South Florida Water Management District ("Grantee"). As used herein, the tem1 
"Grantor'· shall include any and all heirs, successors or assigns of the Grantor, and all subsequent 
owners of the "Property'' (as hereinafter defined) and the term "Grantee" shall include any successor 
or assignee of Grantee. 

'NITNESS 

WHEREAS, the Grantor is the OVi'ller of certain lands situated 10 Lee County, Florida, and 
more specifically described in Exhibit "A'' attached hereto and incorporated herein ("Property"); and 

\VHEREAS, the Granlor des ires to construct Sunsel Falls ("Project") at a site in Lee County, 
which is subject to the regulatory jurisdiction of South Florida Water Management District 
("Disnict"_) ; and 

WHEREAS, District Permit No. App#QSO l 13-13 (11Pem1it") authorizes certain acrivities 
which affect waters in or of the State of Florida; and 

WHEREAS, this Permit requires that the Grantor preserve, enhance, restore and/or mitigate 
wetlands and/or uplands under the District's jurisdiction; and 

WHEREAS, the Grantor, in consideration of the consent granted by the Permit, is 
agreeable to granting and securing to the Grantee a perpetual Conservation Easement as defined 
in Section 704.06, Florida Statutes, over the Property. 

NOW, THEREFORE, in consideration of the issuance of the Permit to construct and 
operate the permitted activity, and as an inducement lo Grantee in issuing the Permit, together 
with other good and valuable consideration, the adequacy and receipt of which are hereby 
acknowledged , Grantor hereby grants, creates , and establishes a perpetual Conservation 
Easement for and in favor of the Grantee upon the Property which shall run with the land and be 
binding upon the Grantor, and shall remain in fu ll force and effect forever. 
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The scope. nature, and character of this Consen1ation Easement shall be as follows: 

l . Recitals The. recitals hereinabove set forth are true and correcl and are hereby 
incorporated into and made a part of this Conservation Easement. 

2. Pnq1ase It is the purpose of this Conservation Easement to retain land or water 
areas in their natural, vegetative, hydrologic., scenic, open, agricultural or wooded condition and to 
retain such areas as su itable habitat for fish, plants or wildlife. Those wetland and/or upland areas 
included in this Conservation Easement which are to be enhanced or created pursuant to the Pennil 
shall be retained and maintained in the enhanced or created conditions required by the Permit. 

To carry out this purpose, the following rights are conveyed to GranLee by this easement: 

a. To enter upon the Property at reasonable times with any necessary equipment 
or vehicles to enforce the rights herein granted in a manner that will not unreasonably interfere with 
the use and quiet enjoyment of the Property by Grantor at the time. of such entry; and 

b. To enjoin any activity on or use of the Property that is inconsistent with this 
Conservation Easement and to enforce the restoration of such areas or features of the Property that 
may be damaged by any inconsistenl activity or use. 

3. Prohibited I Jses Except for restoration, creation, enhancement, maintenance and 
monitoring activities, or surface water management improvements, or other activities described 
herein that are permitted or required by the Permit, the following activities are prohibited in or on the 
easement area: 

a. Construction or placing of buildings, roads, signs, billboards or other 
advertising, utilities, or other structures on or above the ground; 

b. Dumping or placing of soil or other substance or material as landfill, or 
dumping or placing of trash, waste, or unsightly or offensive materials; 

c. Removal or destruction of trees, shrubs, or other vegetation, except for the 
removal of exotic or nuisance vegetation in accordance with a District approved maintenance plan; 

d. Excavation, dredging, or removal of 10am, peat, gravel, soil, rock, or other 
material substance in such manner as to affect the surface; 

e. Surface use except for purposes that permit the land or water area to remain 

in its natural or enhanced condition; C ,1 
2 

Q O S- Q Q U Q l 
f. Activities detrimental to drainage, flood control, water conservation, erosion 

control, soil conservation, or fish and wildlife habitat preservation including, but not limited to, 
ditching, diking and fencing; 
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g. Acts or uses detrimental to such aforementioned retention of land or water 
areas; 

h. Acts or uses whicb are detrimental to the preservation of the structural 
integrity or physical appearance of sites or propen1es having historical, archaeological, or cultural 
significance. 

4. Grantor's Reserved Rights Granter reserves all rights as owner of the Property. 
inciuding the right to engage in uses of the Property that are not prohibiled berein and which are not 
inconsistent with any District rule. criteria, permit and the intent and purposes of this Conservation 
Easement. 

5. Na Dedication No right of access -by the general public to any portion of the 
Property is conveyed by this Conservation Easement. 

6. Grantee's Liability Grantee shall not be responsible for am· costs or liabilities 
related to the operation, upkeep or maintenance of the Property. 

1 . Acts Beyond Grantor's Contra] Nothing contained in thi s instrument shall be 
constmed to entitle Grantee to bring any action against Grantor for any injury to or change in 
any portion of the Property other than Conservation _Areas specified in Permit No. App#QSQI 1 ~-
13, that result from natural causes beyond Grantor's control, and not initiated by the Grantor, 
including but not limited to fire, flood, storm and earth movement. Should any Conservation 
Area be injured or changed from natural causes, including but not limited to fire, flood, stonn 
and earth movement, the Gran tor shall be provided notice and a reasonable opportunity to restore 
the affected Conservation Area to a condition that satisfies the permit requirements prior to the 
Gran tee bringing any action for noncompliance with the Permit. 

8. Property Taxes Grantor shall keep the payment of taxes and assessments on the 
Easement Parcel current and shall not allow any lien on the Easement Parcel superior to this 
Easement. In the event Grantor fails to extinguish or obtain a subordination of such lien, in addition 
to any other remedy, the Grantee may, but shall not be obligated to, elect to pay the lien on behalf of 
the Grantor and Grantor shall reimburse Grantee for the amount paid by the Grantee, together with 
Grantee's reasonable attorney's fees and costs, with interest at the maximum rate allowed by law, no 
later than thirty days after such payment. In the event the Grantor does not so reimburse the 
Grantee, the debt owed to ·Grantee shall constitute a lien against the Easement Parcel which shall 
automatically relate back to the recording date of this Easement. Grantee may foreclose this lien on 
the Easement Parcel in the manner provided for mortgages on real property. 

9. Enforcement Enforcement of the terms, prov1s1ons and restrictions of this 
Conservation Easement shall be at the reasonable discretion of Grantee, and . any forbearance on 
behalf of Grantee to exercise its rights hereunder in the event of any breach hereof by Grantor, 
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shall not be deemed or construed to be a waiver of Grantee's rights hereunder. 

10. Assignment Grantee will hold this 
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conservation purposes. Grantee will 1101 assign its rights and obligations under this Conservation 
Easement except to another organization or entity qualified to hold such interests under the 
applicable state laws. 

11. Severability If any provision of this Conservation Easement or the application 
thereof to any person or circumstances is found to be invalid, the remainder of the provisions of this 
Conservation Easement shall not be affected thereby, as long as the purpose of the Conservation 
Easemem is preserved. 

12. Terms and R estrictiaos Grantor shall in sen the tem1s and restrictions of this 
Conservation Easement in any subsequent deed or other legal instrument by which Grantor divests 
itself of any interest in the Property. 

13. Written Na1ice All notices, consents, approvals or other communications hereunder 
shall be in writing and shall be deemed properly given if sent by u nited Stales certified mail , return 
receipt requested, addressed to the appropriate party or successor-in-interest. 

14 . Madificariaos This Conservation Easement may be amended. altered, released or 
revoked only by written agreement betv.1ee11 the panies hereto or their heirs, assig,.1s or 
successors-in-interest, which shall be filed in the public records in Lee County. 

TO HA VE AND TO HOLD unto Grantee forever. The covenants, tem1s, conditions, 
restrictions and purposes imposed with this Conservation Easement shall be binding upon Grantor, 
and shall continue as a servitude running in perpetuity with the Property. 

Grantor hereby covenants with said Grantee that Grantor is lawfully seized of said Property 
in fee simple; that the Property is free and clear of all encumbrances that are inconsistent with the 
terms of this Conservation Easement; and all mortgages and liens have been subordinated to this 
Conservation Easement; and that Grantor has good right and lawful authority to convey this 
Conservation Easement; and that it hereby fully warrants and defends the· title to the Conservation 
Easement hereby conveyed against the lawful claims of all persons whomsoever. 
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Tl\" \VITNESS \VHEREOF. Sunset Fall_ l .LC /Granton has hereunto set its authorized band 
this 61h day of April, 20D.b. 

Sunset Falls. LLC 

a Florida co~~===---
B v· - , . . - - ,. .41 

Prim N ame~f.ilar.e-ia 
7 

Title: Managing Member 

Signed, sealed and delivered 
in our presence as witnesses: 

----- - '----....../ -- / -

By: ~ ~ ~ -!.. /~TAC) I --------=----- I 

/ ; APR 12 2006 ;1 / 
Print Name: ~~ ~-~ ~c._ 

By , ~ ;;v=-
Pnnt Name: ~- ""'--- Jf /~..if 

I i ~-~---- I 
~c S[RVtc[ C[fVT[R , -_________________ ! 

STATE OF FLORlDA 
) ss: 

COUNTY OF Lee 

On this 6.1b day of April, 20.Q6, before me, the undersigned notary public, personally 
appeared Eddy Garcia, the person who subscribed to the foregoing instrument, as the Managing 
Member (Title) of Sunset Fa lls, I.LC (Corporatton), a Florida corporation, and acknowledged that he/she 
executed the same on behalf of said corporation and that he/she was duly authorized to do so. 
He/She is personally known to me or bas produced a Personally Known (state) driver's license as 
identification. 

IN \VITNESS WHEREOF, J hereunto set my hand and official seal. 

NOTARY PUBLIC, STA TE OF FLORIDA 

~~ ~ --
( (JI} 

Print Name: Maria D Garcia 

My Commission Expires: 6/J 6/09 

,----------~.-.-__..~ , ,,_ •. , v"• No,~,y "'1:b,1: State of Flonda " 
t .o If.' '- " . . ::J t ... •· ft': " ;\~::1n.;. ., L<1r-:1a 

f ~(.., ,,._,; ~1\'i,,:,i:n~i.~~~n~?0D4J190& _ 
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MORTGAGEE JOINDER, CONSENT AND SUBORDINATION 

For Ten Dollars ($ 10.00) and other good and valuable consideration. the adequacy and 
receipt of which are hereby acknowledged, __ , the owner and holder of a mortgage dated 
__ , in the original principal amount of $ __ , given by __ ("Grantor") to __ 
("Mortgagee"), encumbering the real property described on Exhibit "A" attached hereto 
("Property"). which is recorded in Official Records Book ___ , at Page __ , (together with 

l 

that certain Assignment of Leases and Rents recorded in Official Records Book-- , at Page 
__ and those certain UCC- 1 Financing Statement(s) recorded in Official Records Book 
__ , at Page _ _ ), all of the Public Records of __ County, Florida (said mortgage, 
assignment of leases and rents, and UCC-1 Financing Statements, as modified, are hereinafter 
referred to as the "Mortgage"), hereby joins in, consents _to and subordinates the lien of its 
Mortgage, as ii has been, and as it may be, modified, amended and assigned from time to time, to 
the foregoing Conservation Easement , executed by --, in favor of the South Florida Water 
Management District applicable to the Property ("Easement"), as said Easement may be 
modified, amended and assigned from time to time, with the intent that tbe :tvfortgage shall be _ 
subject and subordinate to the Easement. 

IN WITNESS WHEREOF, this Mortgagee Joinder, Consent and Subordination is made 
thi s __ day of __ , 20 __ . 

) 
NIA 

(Mortgagee 

By: - - -----------­

Print Name: 

Title: 

WITNESSES: 

By:-------------­

Print Name: 

By: -------------- ­

Print Name: 

C ~/j 
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STATE OF FLORIDA 
COUNTY OF __ 

The foregoing insrrument was acknowledged before me this __ day of __ , 20 __ , 
by __ (pnni name·i, as __ ltit\ej of __ (Grantor of Mortgage), on behalf of the __ 
(Mo11gagee, Grantor of the Easement). He/She is personally known to me or has produced a __ 
,state) driver's license as identification. 

IN WITNESS V/HEREOF, I hereunto set my hand and official seal. 

NOTARY PUBLlC, STATE OF·-PLORIDA 

Print t\:ame: __ 

My Commission Expires: __ 
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-wianks 1£nginccrtng 
Professional Engineers, Planners & Land Surveyors 

12653 SW C.R. 769, Suite B 
Lake Suzy, Florida 34269 

(941) 625-1 165 
Fax (941 ) 625-1149 

DESCR1PTION OF AN EASEMENT 
LYING fN SECTION 5, T-46-S, R-24-E, 

LEE COLfNTY. FLORIDA 

(CONSERVATION EASEMENTl 

AN EASEMENT SITU.A Tc.DIN THE STA TE OF FLORIDA. COUNTY O!' LEE. LYrNG IN SECTION 5. TOWNSHIP 46 
SOUTH, RANGE 24 EAST, BErNG OVER, ACROSS AND THROUGH A PORTJON OF THE WEST HALF OF THE 
SOUTHEAST QUARTER AND THE WEST HALF OF THE NORTHEAST QUARTER, fNCUJSIVE SAl[l SECTIO;s; 5. AN[• 
BEfNG FURTHER BOUNDED AND DESCRIBED AS FOLLOWS· 

PART "A" 

COMMENCING AT THE SOUTHEAST CORNER OF SAID SECTION 5; THENCE S.89°0l '42"W ALONG THE SOUTH LINE 
OF SAID SECTION FOR 1319.00 FEET TO AN TNTERSECTION WlTH THE EAST LINE OF THE WEST HALF OF THE 
SOuTHEAST QUARTER OF SAID SECTION, THENCE N 01 °26'4.S"W ALONG SAID FRACTIONAL LINE FOR 97~ 54 FEET 
TO AN TNTERSECTION WITH THE NORTH RIGHT OF WAY LrNE OF SUMMERLIN ROAD, (COUNTY ROAD 86'll ANO 
THE POI/\'T Or BEGINN ING., THENCE S 6~ 0 )9'27"\1-.' ALONG SAID NORTH RJGHT or- WAY LINE FOR 24• .J0 FEET 
THENCE N 00°04'4 ;"E FOR 348 06 FEET, THENCE N 6: 0 35'24"W FOR 156 47 FEET, THENCE N 0l 0 0 i'3S"W. FOR 33 37 
FEET; THENCE S.88°47'59"W FOR 159 95 FEET; TIIENCE N.01 °29'13"W FOR 651 93 FEE1, THENCE S.88°06'2 ! "W FOR 
25 96 FEET. THENCE N.01 °29'20"W FOR 650 51 FEET TO AN INTERSECTION WITH THE SOUTH LINE OF I D.D CANAL 
C-9; THENCE N 88°55'06"E ALONG SAID SOUTH LINE BEING PARALLEL WITH AND )0.00 FEET SOUTH OF THE EAST 
WEST QUARTER SECTION LINE OF SAID SECTlON 5 FOR 536 43 FEET TO AN fNTERSECTION WITH THE EAST LINE 
OF THE WEST HALF OF THE SOUTHEAST QUARTER OF SAID SECTION 5 BETNG POINT ''A", THENCE S.0: 0 26'~5"E 
ALONG SAID FRACTIONAL LTNE FOR 1659.76 FEET TO THE PO INT OF BEGINN ING 

CONTATNING_ 779068 4 SQUARE FEET OR 17.88 ACRES MORE OR LESS 

TOGETHER WITH· 

PART "B" 

COMMENCTNG AT POfNT "A", THENCE N.0l 0 27'32"W. ALONG THE EAST LINE OF THE WEST HA LF OF THE 
SOUTHEAST QUARTER OF SAID SECTION 5 AND THE EAST LINE OF THE WEST HALF OF THE NORTHEAST 
QUARTER OF SAID SECTION 5 FOR 80.00 FEET TO AN INTERSECTJON WITH THE NORTH LINE OF I D.D CANAL C-9 
AND THE POINT OF BEGINNING; THENCE S.88°55'06"W. ALONG SAID NORTH LINE OF I. D.D CANAL C-9 BEING 
PARALLEL WITH AND 50.00 FEET NORTH OF THE EAST WEST QUARTER SECTION LINE OF SAID SECTION 5 FOR 
577 48 FEET; THENCE N.01°29'16"W FOR 20 00 FEET, THENCE N 88°55'06"E. FOR 40.42 FEET, THENCE N 34°02'52"E 
FOR 507.64 FEET TO THE BEGINNTNG OF A CURVE TO THE LEFT 1-iA VTNG A RADIUS OF 940 00 FEET, THENCE 
NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 86°48'37" FOR 14202 FEET; THENCE 
N.01 °03'34"W FOR 222.28 FEET, THENCE N.88°56'26"E. FOR 418.63 FEET TO AN TNTERSECT!ON WITH THE EAST LINE 
OF THE WEST HALF OF THE NORTHEAST QUARTER OF SAID SECTION 5, THENCE S.01°26'47"E ALONG SAID 
FRACTIONAL LTNE FOR 1935 73 FEET TO THE POINT OF BEGINNING 

CONTAINING 461699.9 SQUARE FEET OR 10.60 ACRES MORE OR LESS 

BEARINGS ARE BASED ON THE EAST WEST QUARTER SECTION LINE OF SECTION 5 AS BEARING S.88°55'06"W. 

BANKS ENGTNEERJNG, 
FLORJDA LICE.NS ED BUSINESS NO LB6690 

,,.zc~ f? ~ ... ,._---. 
KENNETH E. TRASK 
PROFESSIONAL LAND SURVE.'/OR 
FLORJDA LICENSE NO LS4G!l4 

JANUARY 18, 2006 

c:--(J/J 2005-00001 "' 
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~auks Engineering 
Professional Engineers, Planners & Land Surveyors 

10511 Six Mile Cypress Parkway 

January 12, 2007 

Mr. Wayne Gaither 
Division of Planning 
1500 Monroe Street 
Fort Myers, FL 33901 

RE: CPA2005-00001 

Fort Myers, Florida 33966 
(239) 939-5490 

Fax(239) 939-2523 

Sufficiency Submittal No. 3 

Dear Mr. Gaither: 

Please Reply To: 
FORT MYERS OFFICE 

This is in response to your November 20, 2006 letter regarding the above-referenced 
Comprehensive Plan Amendment: 

Comment#l: 
It was understood through previous conversations that the 2.26 acres of wetlands 
were intended to be changed to a Conservation Land Use designation. If this is 
still the intent of the applicant the application will need to be changed to reflect 
the additional land use designation. 

Response: The application and the Proposed Future Land Use Map have been 
revised to reflect the 2.26 acres of wetlands as proposed land use change to 
Conservation Land Use designation. Additional legal descriptions are also 
attached to reflect the areas for each proposed Land Use designation. 

Comment#2: 
Additionally, we have new Administrative Codes concerning comprehensive plan 
amendments. Notification needs to be sent out to property owners within 500 feet 
of a CPA. To meet this requirement the applicant is now required to obtain a 
variance report from the Property Appraiser's Office (both hard copy and in 

Naples Office 
6640 Willow Park Dr. 

Suite 8 
Naples, Florida 

34109 
(239) 597-2061 

Fax (239) 597-3082 

Sarasota Office 
1144 Tallevast Road 

Suite# 115 
Sarasota, Flo1ida 

34243 
(94 1) 360-1618 

Fax (941 ) 360-6918 

Port Charlotte Office 
12653 SW CR 769 

Suite 8 
Lake Suzy, Florida 

34269 
(941 ) 625- 1165 

Fax (94 1) 625- 1149 
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PERMIT COUNTER. 

digital format, preferably MS Word), including mailing labels. The applicant is 
also responsible for prepaying the cost of mailing these notices. This must be 
done within 15 calendar days of finding the applicant sufficient. The applicant is 
also responsible for posting a notice (provided by DCD) 15 calendar days before 
the LP A hearing. 

Response: The variance report, including mailing labels is attached. The digital 
format has been sent via email. 

III (A)(l): Site Address: 
Please provide the site address for the parcel of land. 

Response: The Property Appraiser lists the site address as Access Undetermined, 
Fort Myers, FL 33908. 

III (B): Property Information - Total Acreage of Property & Total Acreage 
included in Request: 

The Property Appraiser lists this parcel as being 8.89+/- acres. The application 
refers to the STRAP and provides a legal description for a portion of the STRAP. 
The application lists the Total Acreage of the Property as 7.67 acres and a Total 
Acreage Included in the Request is 7.67 acres. It appears the legal description 
pushes the property line roughly 100 feet north of the Property Appraisers parcel 
boundaries. Please verify that all property that currently has the land use 
designation of Industrial Development, at this site, is included in the 
comprehensive plan amendment. 

Response: There appear to be errors on the Property Appraiser's website in 
relation to the subject property area and map. The legal description included 
with the request includes all land subject to this comprehensive plan amendment 
and encompasses 7. 67 acres of land. 

III (B): Property Information-Area of each Existing Future Land Use Category: 
Please provide the areas of each individual land use category being impacted by 
this comprehensive plan amendment. 

Response: The application has been revised to reflect existing land use as 6.62± 
acres as Industrial Development (5.41 ± acres uplands, 1.21± acres wetlands) and 
1.05± acres as Wetlands (1.05± acres wetlands). The 5.41± acres of uplands are 
proposed to be changed to Urban Community and the wetlands (2.26± acres) are 
proposed to be changed to Conservation Lands - Wetlands. 

III (B): Property Information - Current Future Land Use Designation: 
It appears part of the property has existing wetlands designated. If this is the case, 
list it as a Future Land Use designation. This could impact the response to III(B): 
Property Information - Area of each Existing Future Land Use Category. 

c_ Plf-
~:, 2oos-00001 
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PERMIT COUNTER 

Response: The application has been revised to reflect existing land use as 6.62± 
acres as Industrial Development (5.41± acres uplands, 1.21± acres wetlands) and 
1.05± acres as Wetlands (1.05± acres wetlands). The 5.41± acres of uplands are 
proposed to be changed to Urban Community and the wetlands (2.26± acres) are 
proposed to be changed to Conservation Lands - Wetlands. 

IV (B): Public Facilities 
(1 a) Identify the T AZ the comprehensive plan amendment site is located in. Is the 

comprehensive plan amendment going to impact the socio-economic data 
forecasts for that zone? 

Response: Please see attached Memorandum from TR Transportation 
Consultants, Inc. 

(lb) Identify any changes to existing TAZ socio-economic data that will be required 
based on the comprehensive plan amendment. If no modifications are necessary, 
please state so. If changes are necessary. Respond to subsequent question lc-f as 
necessary, if changes are made to the TAX socio-economic data. 

Response: Please see attached Memorandum from TR Transportation 
Consultants, Inc. 

IV (B): Short Range - 5 Year CIP 
(a) Three Mile Radius analysis to identify the existing roadways serving the site 

needs to be conducted. Indicate the laneage, functional classification, current 
LOS, and LOS standard. 

Response: Please see attached Memorandum from TR Transportation 
Consultants, Inc. 

(c) For the five year horizon, identify the projected roadway conditions within the 
three-miles study area for both existing conditions and with the proposed plan 
amendment. 

Response: Please see attached Memorandum from TR Transportation 
Consultants, Inc. 

Please contact the Lee County Department of Transportation concerning this section of 
the application for comprehensive plan amendment. 

IV (C): Environmental Impacts 
(I) Environmental assessment provided by Boylan Environmental Consultants, Inc. 

identifies a 7.67 acre site, please ve1ify acreage. 

c f/:/-
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Mr. Wayne Gaither 
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Response: This acreage is correct. 

J 
cou 

(3) Please identify the FIRM category the amendment site is located within. The 
graphic designating the FIRM category was originally color and was reproduced 
in black and white. 

Response: The subject property lies within flood zone Al0:EL9 pursuant to 
Community 125124, Panel 0435, Version B, dated 09/19/84. Color exhibits are 
attached. 

IV (D): Historic Impacts 
(2) The comprehensive plan amendment site is located within a Lee County 

Archaeological Area, Sensitivity Level II site. Please provide analysis of the 
impacts the proposed amendment may have. 

"Sensitivity Level 2: Those areas containing known archaeological sites that have 
not been assessed for significance but are likely to conform to the criteria for local 
designation, or areas where there is a high likelihood that unrecorded sites of 
potential significance are present." 

Please contact Gloria Sajgo for further information on Archaeological Sensitivity Level 2 
areas. 

Response: Attached please find the Sufficiency Review for Historic and 
Archaeological Resources. This document states that there are no known historic 
sites or archaeological sites on the subject parcel and further states that the 
property is within Level 2 zone of archaeological sensitivity. The applicant will 
be required to apply for a Certificate to Dig as a condition for obtaining a 
Development Order. In reviewing the Certificate to Dig application, staff may 
require that the applicant have an archaeological survey conducted by an 
archaeologist. Conditions may be imposed depending on the results of the survey. 

IV (E): Internal Consistency with the Lee Plan 
(1) Table l(b) pertains to the allocation of uses. Please expand your discussion to 

explain how your plan amendment will impact the Planning Community 
Allocation Table l(b) and if the change is a benefit or a detriment to the Planning 
Community. 

Response: Currently there are 202 acres of commercial development in the 
Urban Community Land Use Category for the Iona/McGregor planning 
community. The proposed Comprehensive Plan Amendment would add an 
additional 5.41 acres to the commercial development while eliminating 5.41 acres 
from industrial development. This change will be a benefit to the Planning 
Community as the location is better suited for commercial development. 

~:-1- 20 0 5-0 000 1 
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(3) Please describe how the proposed small scale amendment affects the adjacent 
local governments and their comprehensive plans, if no impact is anticipated 
please state so, NA is not an acceptable answer. 

Response: No impacts are anticipated to the adjacent local governments or their 
Comprehensive Plans. 

( 4) If State and Regional policy goals are not affected by the small scale amendment 
please state so, NA is not an acceptable answer. 

Response: State and Regional policy goals will not be affected by the proposed 
Comprehensive Plan Amendment. 

In addition to the above listed questions/concerns, prepared by the Division of Planning, 
your application was submitted to various agencies and divisions of Lee County 
Government responsible for a wide range of public services. 

The comments to the original (1st submittal) are reproduced below: 

Lee DOT: 
Lee DOT is requesting the anticipated Zoning Category you will be applying for. 
This information will be used in running the transportation model used to 
determine the impact you will be generating on the surrounding transp01iation 
network. 

Response: A Commercial Planned Development will be requested once the 
Comprehensive Plan Amendment has been processed. 

Lee County Parks and Recreation: 
(1) I did not see any topographic map, but I assume the site is low in elevation based 

on a site inspection I did several years ago when this site was a Conservation 
20/20 nomination and the entire site was flooded. It would appear that this site is 
entirely within the floodplain of Cow Slough and thus I assume that compensatory 
storage will be an issue with the development of this site. 

Response: The project has been permitted under South Florida Water 
Management District permit number 36-05751-P. A copy of the permit is 
attached. The eastern 222+/- feet of the subject property is within a SFWMD 
Conservation Easement and is proposed for Conservation Lands: Wetlands Land 
Use designation. 

(2) The Future Land Use Map does not appear correct as the county owned portion to 
the east is comprised of Cow Slough, which is part of the Deep Lagoon Preserve. 

' .c 5 ~00001 
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We worked with Rob Irving in Environmental Sciences to have this site changed 
to Conservation Lands. Could you check with him on this designation? 

Response: The Future Land Use Map currently shows the property as Industrial 
Development and Wetlands land use categories. 

(3) I suggest comparing the FLUCFCS map provided with that done when the site 
was going through review as a Conservation 20/20 nomination and the county 
paid an environmental consultant to map the uplands and wetlands. It was my 
recollection that most of the site was mapped as wetlands. This is supported to 
some extent by the soils map provided which indicates at least the western portion 
of the site has wetland characteristics as evidence by hydric soils. 

Response: The project has been permitted under South Florida Water 
Management District permit number 36-05751-P. A copy of the permit is 
attached. The eastern 222+/- feet of the subject property is within a SFWMD 
Conservation Easement and is proposed for Conservation Lands_: Wetlands Land 
Use designation. 

( 4) I suggest that a buffer of at least 100' be required on the eastern boundary of the 
site if the rezoning is approved to protect water quality and wildlife habitat in the 
Deep Lagoon Preserve. 

Response: The eastern 222+/- feet of the subject property is within a SFWMD 
Conservation Easement and is proposed for Conservation Lands: Wetlands Land 
Use designation which will provide the desired protection. 

The comments from the 2nd submittal are reproduced below: 

Smart Growth 
Usually a site like this is an opportunity to attempt small scale mixed use. I would 
recommend that for this site, also, with most of the discussion at the plan development 
stage. However, there are two issues. The site is located next to the sewage treatment 
ponds, and the site seems to access onto Summerlin. 

Regarding the ponds, the concern is whether there is any aerosol/odor issues, that makes 
residential inappropriate? The industrial designation would seem more likely to not have 
a conflict with this utility use. 

Response: The subject property has deed restrictions that do not allow residential 
development on the site. The Declaration of Restrictive Covenants is attached for 
reference. 

Second, access on Summerlin. At one time, Summerlin was considered a limited access 
roadway, with the intent to ensure that parcel division/subdivision was tied to coordinated 

N 
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plans between parcels to limit access points. Is this parcel one with such a constraint? 

Response: The proposed access point to the proposed development will be a 
shared access point with the residential subdivision that is proposed to the north 
of the subject property. As part of the rezoning for the residential subdivision, the 
applicant is proposing to relocate the designed Summerlin Road controlled access 
point 140' ± to the north. The relocated access point is being coordinated with 
Lee County DOT and will need approval by the Board of County Commissioners 
as part of the rezoning request. Attached please find a copy of a memo with 
attachments from Lee County DOT dated September 7, 2006 which states that 
they have no objection to the request and a copy of the grant of access easement. 

This letter should not be viewed as a final dead-line for comments from the above listed 
agencies. Should additional comments come in regarding sufficiency questions, they will 
be submitted to you in a timely a manner as possible. 

Please continue your review of our responses to the sufficiency checklists. Should you 
have any questions or require additional information, please do not hesitate to contact me 
at 939-5490. 

Sincerely, 

BANKS ENGINEERING 

y Ellis Hewitt 
Director of Planning 

cc: Rudy Maul 
Eddy Garcia 



SOUTH FwruoA WATER MANAGEMENT DISTRICT 
3301 Gun Club Road, West Palm Beach, Florida 33406 • (561) 686-8800 • FL WATS 1-800-432-2045 • TDD (561) 697-2574 
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June l, 2006 

Vicott Inc. 
I 0950 Old South Way 
Fort Myers, FL 33904 

Sunset Falls, Lie. 
8045 Nw 155 Street 
Miami Lakes, FL 33016 

Subject: Application No-050113-13- Sunset Falls (F,K.A. Waterstone) 
Lee County S5/f 46S/R24E 

Enclosed is a copy of the South Florida Water Management District's staff report covering 
the pennit application referenced therein. It is requested that you read this staff report 
thoroughly and understand its contents. The recommendations as stated in the staff report 
will be presented to our Governing Board for consideration on Wednesday, June 14, 2006. 
Please note, the meeting wiU be held at the Broward Convention Center located at 
1950 Eisenhower Blvd, in Fort Lauderdale. 

Should you wish to object to the staff recommendation or file a petition, please provide 
written objections, petitions and/or waivers (refer to the attached "Notice of Rights") to: 

Elizabeth Veguilla, Deputy Clerk 
South Florida Water Management District 

Post Office Box 24680 
West Palm Beach, Florida 33416-4680 

The "Notice of Rights" addresses the procedures to be followed if you desire a public 
hearing or other review of the proposed agency action. You are advised, however, to be 
prepared to defend your position regarding the pennit application when it is considered by_ 
the Governing Board for final agency action, even if you agree with the staff 
recommendation as the Governing Board may take final agency action which differs 
materially from the proposed agency action. 

Please contact the District if you have any questions concerning this matter. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a "Notice of Rights" has been mailed to the addressee this Ist 

day of June, 2006 in accordance with Section I 20.60 (3), Florida Statutes. 

Sinc~r y, -~ -

{

. ~ M /.'f-C E. D ' --y n e1ers, . ., puty 1rector 
c -, _Eyfronmental Res ce Regulation Department 

DM/lj 

CERTIFIED# 7000 0500 0002 7382 5134, 7003 0500 0002 7382 5158 
RETURN RECEIPT REQUESTED 

G OVERNING BOARD 

Kevin McCarty, a ,air 
lrela M. Bagu~, Vict-Chnir 
Miya Burt-Stewart 

Alice J. Carlson 
Michael Collins 
Nicol.is J. Guti~rrez, Jr., Esq. 

LeM art E. Lindahl, P.E. 
Harkley R. Thornton 
Malcolm S. Wade, Jr. 

EXf.CUTIVf. OFF/Cf. 

Carol Ann Wehle, Extculivt Dirtetor 



., NOTICE OF RIGHTS 

(._section 120.569(1), Fla. Stat. (1999), requires that "each notice shall inform the recipient of any administrative hearing or 
judicial review that is available under this section, s. 120.57, or s. 120.68; shall indicate the procedure which must be 
followed to obtain the hearing or judicial review, and shall state the time limits which apply." Please note that this Notice of 
Rights is not intended to provide legal advice. Not all the legal proceedings detailed below may be an applicable or 
appropriate remedy. You may wish to consult an attorney regarding your legal rights. 

Petition for Administrative Proceedings 
1. A person whose substantial interests are 

affected by the South Florida Water Management District's 
(SFWMD) action has the right to request an administrative 
hearing on that action. The affected person may request 
either a formal or an informal hearing, as set forth below. A 
point of entry into administrative proceedings is governed 
by Rules 28-106.111 and 40E-1 .511, Fla. Admin. Code, 
(also published as an exception to the Uniform Rules of 
Procedure as Rule 40E-0.109), as set forth below. 
Petitions are deemed ·filed upon receipt of the original 
documents by the SFWMD Clerk. 

a. Formal Administrative Hearing: If a 
genuine issue(s) of material fact is in dispute, the affected 
person seeking a formal hearing on a SFWMD decision 
which does or may determine their substantial interests 
shall file a petition for hearing pursuant to Sections 120.569 
and 120.57(1), Fla. Stat. or for mediation pursuant to 
Section 120.573, Fla. Stat. within 21 days, except as 

( ,rovided in subsections c. and d. below, of either written 
-notice through mail or posting or publication of notice that 

the SFWMD has or intends to take final agency action. 
Petitions must substantially comply with the requirements 
of Rule 28-106.201 (2), Fla. Admin. Code, a copy of the 
which is attached to this Notice of Rights. 

b. Informal Administrative Hearing: if there 
are no issues of material fact in dispute, the affected 
person seeking an informal hearing on a SFWMD decision 
which does or may determine their substantial interests 
shall file a petition for hearing pursuant to Sections 120.569 
and 120.57(2), Fla. Stat. or for mediation pursuant to 
Section 120.573, Fla. Stat. within 21 days, except as 
provided in subsections c. and d. below, of either written 
notice through mail or posting or publication of notice that 
the SFWMD has or intends to take final agency action. 
Petitions must substantially comply with the requirements 
of Rule 28-106.301(2), Fla. Admin. Code, a copy of the 
which is attached to this Notice of Rights. 

c. Administrative Complaint and Order: 
If a Respondent objects to a SFWMD Administrative 
Complaint and Order, pursuant to Section 373.119, Fla. 
Stat. (1997), the person named in the Administrative 
Complaint and Order may file a petition for a hearing no 
1ater than 14 days after the date such order is served. 

f _ .-'etitions must substantially comply with the requirements 
of either subsection a. or b. above. 

d. State Lands Environmental Resource 
Permit: Pursuant to Section 373.427, Fla. Stat. , and Rule 
40E-1.511 (3), Fla. Admin. Code (also published as an 
exception to the Uniform Rules of Procedure as Rule 40E-
0.109(2)(c)), a petition objecting to the SFWMD's agency 
action regarding consolidated applications for 
Environmental Resource Permits and Use of Sovereign 
Submerged Lands (SLERPs), must be filed within 14 days 
of the notice of consolidated intent to grant or deny the 
SLERP. Petitions must substantially comply with the 
requirements of either subsection a. orb. above. 

e. Emergency Authorization and Order: 
A person whose substantial interests are affected by a 
SFWMD Emergency Authorization and Order, has a right 
to file a petition under Sections 120.569, 120.57(1 ), and 
120.57(2), Fla. Stat., as provided in subsections a. and b. 
above. However, the person, or the agent of the person 
responsible for causing or contributing to the emergency 
conditions shall take whatever action necessary to cause 
immediate compliance with the terms of the Emergency 
Authorization and Order. 

f. Order for Emergency Action: A person 
whose substantial interests are affected by a SFWMD 
Order for Emergency Action has a right to file a petition 
pursuant to Rules 28-107.005 and 40E-1.611 , Fla. Admin. 
Code, copies of which are attached to this Notice of Rights, 
and Section 373.119(3), Fla. Stat., for a hearing on the 
Order. Any subsequent agency action or proposed agency 
action to initiate a formal revocation proceeding shall be 
separately noticed pursuant to section g. below. 

g. Permit Suspension, Revocation, 
Annulment. and Withdrawal: If the SFWMD issues an 
administrative complaint to suspend, revoke, annul, or 
withdraw a permit, the permittee may request a hearing to 
be conducted in accordance with Sections 120.569 and 
120.57, Fla. Stat., within 21 days of either written notice 
through mail or posting or publication of notice th.at the 
SFWMD has or intends to take final agency action. 
Petitions must substantially comply with the requirements 
of Rule 28-107.004(3), Fla. Admin. Code, a copy of the 
which is attached to this Notice of Rights. 

2. Because the administrative hearing process 
is designed to formulate final agency action, the filing of 
a petition means that the SFWMD's final action may be 
different from the position taken by it previously. 
Persons whose substantial interests may be affected by 
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any such final decision of the SFWMD shall have, 
{ pursuant to Rule 40E-1 .511(2), Fla. Admin. Code (also 
-~published as an exception to th·e Uniform Rules of 

Procedure as Rule 40E-0.109(2)(c)), an additional 21 
days from the date of receipt of notice of said decision to 
request an administrative hearing. However, the scope of 
the administrative hearing shall be limited to the 
substantial deviation. 

3. Pursuant to Rule 40E-1 .511(4), Fla. Admin. 
Code, substantially affected persons entitled to a hearing 
pursuant to Section 120.57(1), Fla. Stat., may waive their 
right to such a hearing and request an informal hearing 
before the Governing Board pursuant to Section 120.57(2), 
Fla. Stat., which may be granted at the option of the 
Governing Board. 

4. Pursuant to Rule 28-106.111 (3), Fla. Admin. 
Code, persons may file with the SFWMD a request for 
extension of time for filing a petition. The SFWMD, for 
good cause shown, may grant the extension. The request 
for extension must contain a certificate that the petitioner 
has consulted with all other parties, if any, concerning the 
extension and that the SFWMD ·and all other parties agree 
to the extension. 

CIRCUIT COURT 
5. Pursuant to Section 373.617, Fla. Stat., any 

( substantially affected person who claims that final agency 
..,.action of the SFWMD relating to permit decisions 

constitutes an unconstitutional taking of property without 
just compensation may seek judicial review of the action in 
circuit court by filing a civil action in the circuit court in the 
judicial circuit in which the affected property is located 
within 90 days of the rendering of the SFWMD's final 
agency action. 

6. Pursuant to Section 403.412, Fla. Stat., any 
citizen of Florida may bring an action for injunctive relief 
against the SFWMD to compel the SFWMD to enforce the 
laws of Chapter 373, Fla. Stat., and Title 40E, Fla. Admin. 
Code. The complaining party must file with the SFWMO 
Clerk a verified complaint setting forth the facts upon which 
the complaint is based and the manner in which the 
complaining party is affected. If the SFWMD does not take 
appropriate action on the complaint within 30 days of 
receipt, the complaining ~arty may then file a civil suit for 
injunctive relief in the 15 Judicial Circuit in and for Palm 
Beach County or circuit court in the county where the 
cause of action allegedly occurred. 

7. Pursuant to Section 373.433, Fla. Stat, a 
private citizen of Florida may file suit in circuit court to 
require the abatement of any stormwater management 
system, dam, impoundmen~ reservoir, appurtenant work or 

I _ .vorks that violate the provisions of Chapter 373, Fla. Stat. 

DISTRICT COURT OF APPEAL 
8. Pursuant to Section 120.68, Fla. Stat., a party 

who is adversely affected by final SFWMD action may 
seek judicial review of the SFWMD's final decision by filing 
a notice of appeal pursuant to Florida Rule of Appellate 
Procedure 9.110 in the Fourth District Court of Appeal or in 
the appellate district where a party resides and filing a 
second copy of the notice with the SFWMD Clerk within 30 
days of rendering of the final SFWMD action. 

LAND AND WATER ADJUDICATORY COMMISSION 
9. A party to a "proceeding below" may seek 

review by the Land and Water Adjudicatory Commission 
(FLAWAC) of SFWMD's final agency action to determine if 
such action is consistent with the provisions and purposes 
of Chapter 373, Fla. Stat. Pursuant to Section 373.1 14, 
Fla. Stat., and Rules 42-2.013 and 42-2.0132, Fla. Admin. 
Code, a request for review of (a) an order or rule of the 
SFWMD must be filed with FLAWAC within 20 days after 
rendition of the order or adoption of the rule sought to be 
reviewed; (b) an order of the Department of Environmental 
Protection (DEP) requiring amendment or repeal of a 
SFWMD rule must be filed with FLAWAC within 30 days of 
rendition of the DEP's order, and (c) a SFWMD order 
entered pursuant to a formal administrative hearing under 
Section 120.57(1), Fla. Stat., must be filed no later than 20 
days after rendition of the SFWMD's final order. 
Simultaneous with filing, a copy of the request for review 
must be served on the DEP Secretary, any person named 
in the SFWMD or DEP final order, and all parties to the 
proceeding below. A copy of Rule 42-2.013, Fla. Admin. 
Code is attached to this Notice of Rights. 

PRIVATE PROPERTY RIGHTS PROTECTION ACT 
10. A property owner who alleges a specific action 

of the SFWMO has inordinately burdened an existing use 
of the real property, or a vested right to a specific use of 
the real property, may file a claim iri the circuit court where 
the real property is located within 1 year of the SFWMD 
action pursuant to the procedures set forth in Subsection 
70.001(4)(a), Fla. Stat. 

LAND USE AND ENVIRONMENTAL DISPUTE RESOLUTION 
11. A property owner who alleges that a SFWMD 

development order (as that term is defined in Section 
70.51(2)(a), Fla. Stat. to include permits) or SFWMD 
enforcement action is unreasonable, or unfairly burdens 
the use of the real property, may file a request for relief 
with the SFWMD within 30 days of receipt of the SFWMD's 
order or notice of agency action pursuant to the procedures 
set forth in Subsections 70.51(4) and (6), Fla. Stat. 

MEDIATION 
12. A person whose substantial interests are, 

or may be, affected by the SFWMD's action may choose 
mediation as an alternative remedy under Section 120.573, 
Fla. Stat. Pursuant to Rule 28-106.1 11 (2), Fla. Admin. 
Code, the petition for mediation shall be filed within 21 
days of either written notice through mail or posting or 
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publication of notice that the SFWMD has or intends to 

1 t.ake final agency action. Choosing mediation will not affect 
\-<he right to an administrative hearing if mediation does not 

result in settlement. 
Pursuant to Rule 28-106.402, Fla. Admin. Code, the 
contents of the petition for mediation shall contain the 
following information: 

(1) the name, address, and telephone 
number of the person requesting mediation and that 
person's representative, if any; 

(2) a statement of the preliminary agency 
action; 

(3) an explanation of how the person's 
substantial interests will be affected by the agency 
determination; and 

(4} a statement of relief sought. 
As provided in Section 120.573, Fla. Stat. (1997), the 
timely agreement of all the parties to mediate will toll the 
time limitations imposed by Sections 120.569 and 120.57, 
Fla. Stat., for requesting and holding an administrative 
hearing. Unless otherwise agreed by the parties, the 
mediation must be concluded within 60 days of the 
execution of the agreement. If mediation results in 
settlement of the dispute, the SFWMD must enter a final 
order incorporating the agreement of the parties. Persons 
whose substantial interest will be affected by such a 
modified agency decision have a right to petition for 
hearing within 21 days of receipt of the final order in 

( )Ccordance with the requirements of Sections 120.569 and 
_.120.57, Fla. Stat., and SFWMD Rule 28-106.201(2), Fla. 
, Admin. Code. If mediation terminates without settlement of 

the dispute, the SFWMD shall notify all parties in writing 
that the administrative hearing process under Sections 
120.569 and 120.57, Fla. Stat., remain available for 
disposition of the dispute, and the notice will specify the 
deadlines that then will apply for challenging the agency 
action. 

VARIANCES AND WAIVERS 
13. A person who is subject to regulation 

pursuant to a SFWMD rule and believes the application of 
that rule will create a substantial hardship or will violate 
principles of fairness (as those terms are defined in 
Subsection 120.542(2), Fla. Stat.) and can demonstrate 
that the purpose of the underlying statute will be or has 
been achieved by other means, may file a petition with the 
SFWMD Clerk requesting a variance from or waiver of the 
SFWMD rule. Applying for a variance or waiver does not 
substitute or extend the time for filing a petition for an 
administrative hearing or exercising any other right that a 
person may have concerning the SFWMD's action. 
Pursuant to Rule 28-104.002(2), Fla. Admin. Code, the 
petition must include the following information: 

(a) the caption shall read: 
( )etition for (Variance from) or r,Naiver of) Rule (Citation) 

- (b) The name, address, telephone number 
and any facsimile number of the petitioner: 

(c) The name, address telephone number 
and any facsimile number of the attorney or qualified 
representative of the petitioner, (if any); 

(d) the applicable rule or portion of the rule; 
(e) the citation to the statue the rule is 

implementing; 
(f) the type of action requested; 
(g} the specific facts that demonstrate a 

substantial hardship or violation of principals of fairness 
that would justify a waiver or variance for the petitioner; 

(h) the reason why the variance or the waiver 
requested would serve the purposes of the underlying 
statute; and 

(i) a statement of whether the variance or 
waiver is permanent or temporary, If the variance or 
waiver is temporary, the petition shall include the dates 
indicating the duration of the requested variance or waiver. 

A person requesting an emergency variance from or 
waiver of a SFWMD rule must clearly so state in the 
caption of the petition. In addition to the requirements of 
Section 120.542(5), Fla. Stat. pursuant to Rule 28-
104.004(2), Fla. Admin. Code, the petition must also 
include: 

a) the specific facts that make the situation an 
emergency; and 

b) the specific facts to show that the petitioner will 
suffer immediate adverse effect unless the variance or 
waiver is issued by the SFWMD more expeditiously than 
the applicable timeframes set forth in Section 120.542, Fla. 
Stat. 

WAIVER OF RIGHTS 
14. Failure to observe the relevant time 

frames prescribed above will constitute a waiver of such 
right. 

28-106.201 INITIATION OF PROCEEDINGS 
(INVOLVING DISPUTED ISSUES OF MATERIAL FACT) 

(2) All petitions filed under these rules shall contain: 
(a) The name and address of each agency affected 

and each agency's file or identification number, if known; 
(b) The name, address, and telephone number of the 

petitioner; the name, address, and telephone number of 
the petitioner's representative, if any, which shall be the 
address for service purposes during the course of the 
proceeding, and an explanation of how the petitioner's 
substantial interests will be affected by the agency 
determination; 

(c} A statement of when and how the petitioner 
received notice of the agency decision; 

(d) A statement of all disputed issues of material fact. 
If there are none, the petition must so indicate; 

(e) A concise statement of the ultimate facts alleged, 
as well as the rules and statutes which entitle the petitioner 
to relief; and 

(f) A demand for relief. 
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28-106.301 INITIATION OF PROCEEDINGS 
(NOT INVOLVING DISPUTED ISSUES OF MATERIAL FACT) 

All petitions filed under these rules shall contain: 
(a) The name and address of each agency affected 

and each agency's file or identification number, if known; 
(b) The name, address, and telephone number of the 

petitioner; the name, address, and telephone number of 
the petitioner's representative, if any, which shall be the 
address for service purposes during the course of the 
proceeding, and an explanation of how the petitioner's 
substantial interests will be affected by the agency 
determination; 

(c) A statement of when and how the petitioner 
received notice of the agency decision; 

(d) A concise statement of the ultimate facts alleged, 
as well as the rules and statutes which entitle the petitioner 
to relief; and 

(e) A demand for relief. 

28-107.004 SUSPENSION, REVOCATION, ANNULMENT, 
OR WITHDRAWAL 

(3) Requests for hearing filed in accordance with this 
rule shall include: 

(a) The name and address of the party making the 
request, for purposes of service; 

(b) A statement that the party is requesting a hearing 
involving disputed issues of material fact, or a hearing not 
involving disputed issues of material fact; and 

- (c) A reference to the notice, order to show cause, 
administrative complaint, or other communication that the 
party has received from the agency. 

42-2.013 REQUEST FOR REVIEW PURSUANT TO 
SECTION 373.114 OR 373.217 

(1) In any proceeding arising under Chapter 373, F.S., 
review by the Florida Land and Water Adjudicatory 
Commission may be initiated by the Department or a party 
by filing a request for such review with the Secretary of the 
Commission and serving a copy on any person named in 
the rule or order, and on all parties to the proceeding 
which resulted in the order sought to be reviewed. A 
certificate of service showing completion of service as 
required by this subsection shall be a requirement for a 
determination of sufficiency under Rule 42-2.0132. Failure 
to file the request with the Commission within the time 
period provided in Rule 42-2.0132 shall result in dismissal 
of the request for review. 

(2) The request for review shall identify the rule or order 
requested to be reviewed, the proceeding in which the rule 
or order was entered and the nature of the rule or order. A 
copy of the rule or order sought to be reviewed shall be 
attached. The request for review shall state with 
particularity: 

{ (a) How the order or rule conflicts with the 
._,requirements, provisions and purposes of Chapter 373, 
· F.S., or rules duly adopted thereunder; 

(b) How the rule or order sought to be reviewed 
affects the interests of the party seeking review; 

(c) The oral or written statement, sworn or unswom, 
which was submitted to the agency concerning the matter 
to be reviewed and the date and location of the statement, 
if the individual or entity requesting the review has not 
participated in a proceeding previously instituted pursuant 
to Chapter 120, F.S., on the order for which review is 
sought; 

(d) If review of an order is being sought, whether and 
how the activity authorized by the order would 
substantially affect natural resources of statewide or 
regional significance, or whether the order raises issues of 
policy, statutory interpretation, or rule interpretation that 
have regional or statewide significance from a standpoint 
of agency precedent, and all the factual bases in the 
record which the petitioner claims support such 
determination(s); and 

(e) The action requested to be taken by the 
Commission as a result of the review, whether to rescind or 
modify the order, or remand the proceeding to the water 
management district for further action, or to require the 
water management district to initiate rulemaking to adopt, 
amend or repeal a rule. 

28-107.005 EMERGENCYACTION 
(1 ) If the agency finds that immediate serious danger 
to the public health, safety, or welfare requires emergency 
action, the agency shall summarily suspend, limit, or 
restrict a license. 
(2) the 14-day notice requirement of Section 
120.569(2)(b), F. S., does not apply and shall not be 
construed to prevent a hearing .at the earliest time 
practicable upon request of an aggrieved party. 

(3) Unless otherwise provided by law, within 20 days 
after emergency action taken pursuant to paragraph (1 ) of 
this rule, the agency shall initiate a formal suspension or 
revocation proceeding in compliance with Sections 
120.569, 120.57. and 120.60, F.S. 

40E-1.611 EMERGENCY ACTION 
(1) An emergency exists when immediate action is 
necessary to protect public health, safety or welfare; the 
health of animals, fish or aquatic life; the works of the 
District; a public water supply, or recreational, commercial, 
industrial, agricultural or other reasonable uses of land and 
water resources. 
(2) The Executive Director may employ the resources 
of the District to take whatever remedial action necessary 
to alleviate the emergency condition without the issuance 
of an emergency order, or in the event an emergency order 
has been issued, after the expiration of the requisite time 
for compliance with that order. 
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Last Date For Agency Action: 14-JUN-2006 

INDIVIDUAL ENVIRONMENTAL RESOURCE PERMIT STAFF REPORT 

Project Name: Sunset Falls (F.K.A. Waterstone) 

Permit No.: 36-05751-P 

Application No.: 050113-13 Associated File: 051017-2 WU 
051020-1 WU 

Location: Lee County, S5/f 46S/R24E 

Permittee : Vicott, Inc. 
Sunset Falls, Lie 

Operating Entity: Waterstone Community Association, Inc. 

Project Area: 109.03 acres 

Project Land Use: Residential 
Commercial 

Drainage Basin: TIDAL CALOOSAHATCHEE Sub Basin: DEEP LAGOON 

Receiving Body: CALOOSAHATCHEE RIVER VIA IDD CANAL C VIA Class: CLASS Ill 
ADJACENT WETLANDS 

Special Drainage District: NA 

Total Acres Wetland Onslte: 
Total Acres Wetland Preserved Onslte: 

Total Acres Impacted Onslte: 

Total Acres Presv/Mlt Compensation Onslte: 

Offslte Mitigation Credlts-Mlt.Bank: 

·conservation Easement To District : Yes 

Sovereign Submerged Lands: No 

48.57 
24.59 

23.98 
27.49 

7.84 Little Pine Island 

PE~C'f 'PlJRffisEf'·""•r ·-:"--7 ·.,.._, . .•. ,, ,._,,,._ • • ,-~- ,,,,~.,,a:v•,-,. ... ~ ,...,., ·: ,.,_, •• ''~'""····, ~~--,,..,_-. ..,, ·· ;,·,--:---·•~~- .-~ ,.,._ • ....,. , .. ., 

This application is a request for an Individual Environmental Resource Permit authorizing Construction 
and Operation of a surface water management system serving a 109.03-acre residentiaV commercial 
development known as Sunset Falls (F.K.A. Waterstone) with discharge into waters of Caloosahatchee 
River via IDD Canal C via sheetflow through adjacent wetlands. 

App.no.: 050113· 13 Page 1 ol 21 
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PROJECT EVALUATION: 

PROJECT SITE DESCRIPTION: 

The applicant proposes a residential / commercial development within parcels totaling 109.03 acres 
located on the north side of Summerlin Road, approxlmately 2,000 feet east of Pine Ridge Road in the 
City of Fort Myers, Lee County. A location map is provided as Exhibit 1.0. 

The properties surrounding the project site include: a Lee County waste water treatment facility located 
along the southwestern boundary of the site, a residential development located on the northwest 
boundary of the site known as the Plantation, Summerlin Road which is located along the southern 
boundary of the site and undeveloped Lee County land which is located along the eastern boundary of 
the site. This eastern Lee County land contains an FP&L easement and abuts Cow Slough. Land to the 
north is comprised of three (3) undeveloped parcels. The western two are Lee County land and the third 
most western parcel is owned by Summerlin development LLC. In addition, an 100 canal traverses the 
site east to west. 

There are no permitted surface water management facilities within the project area. The project is 
located within Deep Lagoon Basin, covering the southwestern area of Lee County. The main conveyance 
drainage systems in Deep Lagoon Basin are old Iona Drainage District (100) Canals. The 100 Canal C-9 
lies west-east across the site and connected to the IDD Canal C, lying south-north, at approximately 600 
feet east of the site. Most of developments surrounding the project area discharge into the IDD Canal C-
9. Storm water runoff from adjacent lands located between the IDD Canal C-9 and Summerlin Road, 
approximately 115.80 acres including the adjacent Lee County Utilities Re-use Pond site, discharges to 
the east to the IDD Canal C via sheetflow through the site. 

Project area contains 48.57 acres of wetlands, 2.16 acres of 10D easement area and 60.92 acres of 
uplands. Of the upland areas there are 57 acres which are comprised of urban fill. This urban fill area Is 
derived from previously permitted construction activities that remained incomplete and is located mainly 
within the northwestern portion of the site. The wetland areas are located mainly in the eastern portion of 
the site and are a mosaic of habitat types the main type (over 50%) being a Melaleuca monoculture. 
Other habitats present include mangrove forest, fresh water marsh and hydric cabbage palm areas as 
depicted on the FLUCCs map attached as Exhibit 3.0. 

The applicant proposes a 109.03-acre residential / commercial development consisting of multi-family 
buildings, single-family lots, clubhouse, commercial buildings, internal roadways, parking areas, 
landscaped areas and related infrastructures. 

The project site is divided into three (3) drainage basins: Basin B1, B2 and B3, based on the proposed 
roadway profile and offsite flows contributed from the existing IDD Canal C-9 and adjacent upstream 
lands. 

Basin B1, the major portion of the project site, covers 68.74 acres. The development within Basin B1 
consists of single-family lots, multi-family buildings, clubhouse, internal roadways, parking areas, 
landscaped areas and related infrastructures. Basin B 1 is located at the northern part of the project site 
and divided from Basin B2 by the existing 10D Canal C-9, lying west-east across through the site. The 
proposed surface water management system serving the residential developments within this basin is a 
wet detention system, composed of three interconnected wet detention lakes, conveyance swales, 
drainage structures and culverts and one (1) control structure, discharging to IDD Canal C via sheetflow 
through adjacent wetlands. The proposed surface water management serving Basin 81 provides the 
required first inch (1 ") of runoff within the developed area with an additional 50% water quality volume 
and attenuation for the 25 year - 3 day storm event. 
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Basin B2, covering 4.21 acres, comprises an access roadway, landscaped areas and dry detention area. 
The surface water management system, serving the access roadway within Basin B2, consists of a dry 
detention area, drainage structures and culverts and one (1) control structure, discharging to IDD Canal 
C via sheetflow through adjacent wetlands. The proposed surface water management serving Basin B2 
provides the required first inch (1 ") of runoff within the developed area with an additional 50% water 
quality volume and attenuation for the 25 year - 3 day storm event. 

Basin B3 covers 5.42 acres. The development within Basin B3 consists of commercial buildings, access 
roadway, parking lot, landscaped areas and related infrastructures. The proposed surface water 
management system serving the commercial developments within this basin is a dry detention system, 
composed of three interconnected dry detention areas, drainage structures and culverts and one (1) 
control structure, discharging to IDD Canal C via sheetflow through adjacent wetlands. The proposed 
surface water management serving Basin 83 provides the required total runoff of 2.5 inches times the 
percentage of imperviousness with an additional 50% water quality volume and attenuation for the 25 
year - 3 day storm event. 

No adverse water quality or quantity impacts are anticipated as a result from the proposed project. 

• • · • .., ., . .,,. , .. .. · ·. •:. "'~-~~-·.,-- ._ •• ,., r ... ·:••-:c•-r• ..... . .. ,. ... '"' .1 .... •~·~. ·•· . · ••~-- • • "'"" ·•· ... , • • 

- The land use category •other" represents the acreage of the IDD Canal easement. 
- The land use category "Preserved" consists of 27.49-acre wetlands and upland preserved areas and 
1.01-acre upland buffer. 

Construction: 
Project: 

This Phase Total Project 

Building Coverage 20.79 20.79 acres 

Dry Detention Areas 2.40 2.40 acres 

Lake 15.62 15.62 acres 

Other 2.16 2.16 acres 

Pavement 15.32 15.32 acres 

Pervious 24.24 24.24 acres 

Preserved 28.50 28.50 acres 

Total: 109.03 109.03 

Basin: Basin B1 

This Phase Total Basin 

Building Coverage 20.15 20.15 acres 
Lake 15.62 15.62 acres 
Pavement 11 .83 11 .83 acres 
Pervious 21 .14 21.14 acres 

Total: 68.74 68.74 
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Basin : Basin 82 

This Phase Total Basin 

Dry Detention Areas 1.30 1.30 acres 

Pavement 1.03 1.03 acres 

Pervious 1.88 1.88 acres 

Total: 4.21 4.21 

Basin : Basin 83 

This Phase Total Basin 

Building Coverage .64 .64 acres 

Dry Detention Areas 1.10 1.10 acres 

Pavement 2.46 2.46 acres 

Pervious 1.22 1.22 acres 

Total: 5.42 5.42 

Y/ATEi=t QUANTiTY;:. . 
. . 

i,. 
- ,/ . ~ 

... ... 

Discharge Rate : 

The allowable discharge rate for this project is limited to 50 CSM (0.078 cfs/ acre), established for 
developments in Deep Lagoon Basin. As shown in the table below, the total peak discharge rate from all 
basins, 6.20 cfs, is within the allowable limit, 6.25 cfs. 

Discharge Storm Frequency : 25 YEAR-3 DAY Design Rainfall : 11.3 inches 

Basin Allow Disch 
(cfs) 

Method Of Peak Disch Peak Stage 
Determination (cfs) ( ft, NGVD) 

Basin B1 5.5 Conveyance Limitation 5.46 7.3 

Basin B2 .33 Conveyance Limitation .32 6.8 

Basin B3 .42 Conveyance Limitation .42 7.15 

Finished Floors : 

Building Storm Frequency : 100 YEAR-3 DAY Design Rainfall : 14.5 inches 

Proposed Min. Finished Floors FEMA Elevation 
( ft, NGVD) ( ft, NGVD) 

Basin Peak Stage 
( ft, NGVD) 

Basin B1 7.95 9.2 9 

Basin B2 7.8 N/A 9 

Basin B3 8.2 9.2 9 

Road Design : 

Road Storm Frequency : 10 YEAR-1 DAY Design Rainfall: 6.6 inches 
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Basin Peak Stage Proposed Min. Road Crown 
( ft, NGVD) ( ft, NGVD) 

Basin 81 6.5 6.5 

Basin 82 6 6 

Basin B3 6.68 6.7 

Parking Lot Design : 

Parking Lot Storm Frequency: 10 YEAR-1 DAY Design Rainfall 6.6 inches 

Proposed Min.Parking Elev. 
(ft, NGVD) 

Basin 

Basin 81 
Basin 82 
Basin 83 

Offslte Flows: 

Peak Stage 
( ft, NGVD) 

6.5 
6 
6.68 

6.5 
6 

6.7 

The 100 Canal C-9 conveyance capacity at the location of the project site was designed by the Iona 
Drainage District with the flow rate 29.20 cfs. The flow within the canal shall be directed through the 
project via two (2) 104 LF of 36" RCPs. The flow in the canal discharges into the IDD Canal C, located to 
the east of the project site. 

In addition to the offsite flow mentioned above, offsite flows totaling 20.00 cfs are anticipated from the 
115.80-acre adjacent upstream lands including the Lee County Utilities Re-use Pond site, located to the 
west of the project. The flows shall be conveyed through the site via two (2) 152 LF of 24" RCPs and one 
(1) 128 LF of 24" RCP. Located in Basin 2, these culverts direct the offsite flows through the project site 
to the adjacent wetlands prior to discharging into the IDD Canal C to maintain the pre-development flow 
pattern. 

Control Elevation : 

Basin 

Basin 81 

Basin 82 

Basin B3 

Receiving Body : 

Basin 

Basin 81 
Basin 82 
Basin 83 

Area 
(Acres) 

68.74 

4.21 

5.42 

Sir.# 

S029 
S139 
WCS1 

Ctrl Elev WSWT Ctrl Elev Method or 
( ft, NGVD) ( ft, NGVD) 

4 4.00 

3.73 3.73 

3.73 3.73 

Receiving Body 

Adjacent Wetlands 
Adjacent Wetlands 
Adjacent Wetlands 

Determination 

Wetland Indicator Elevation 

Wetland Indicator Elevation 

Wetland Indicator Elevation 

Discharge Structures: Note: The units for all the elevation values of structures are ( ft, NGVD) 

Bleeders: 
Basin Str# Count Type Width Height Length Dia. Invert Invert Elev. 

An le 
Basin B1 S029 1 Rectangular Orifice .85' 1.13' 4 
Basin 82 S139 1 Circular Orifice .29' 3.73 
Basin B3 WCS1 1 Circular Orifice .31' 3.73 
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Discharge Structures: 

Culverts: 
Basin 
Basin B1 
Basin B2 
Basin 83 

Inlets: 

Str# 
S029 
S139 

WCS1 

Count Type 
Reinforced Concrete Pipe 
Reinforced Concrete Pipe 
Reinforced Concrete Pipe 

Width Length 
422' 
22' 
14' 

Dia. 
30" 
24" 
24" 

Basin Str# Count Type Width Length Dia. Crest Elev. 

Basin B1 S029 1 Fdot Mod E Drop Inlet 4' 5.5' 7.33 
Basin B2 S139 1 Fdot Mod C Drop Inlet 3.33' 4.42' 6.84 
Basin B3 WCS1 1 Fdot Mod C Drop Inlet 3.33' 4.42' 7.15 

Weirs: 
Basin Str# Count Type Width Height Length Dia. Elev. 

Basin B3 WCS1 1 Broad Crested 2· 6 (crest) 

WATER QUALITY·: - - · ·. 
,.. ... · 1 

. . ~. 

The proposed surface water management system provides the required water quality treatment for the 
proposed development. As shown in the table below, the proposed surface water management system 
provides the total water quality volume 9.84 ac-ft, equivalent to the required water quality volume. 

Storm water runoff within Basin 81 will be directed to three (3) interconnected wet detention lakes via 
sheetflow, conveyance swales and interconnected drainage structures and pipes. The interconnected 
wet detention lakes provide the required water quality volume, based on 150% of the first inch (1 ") of 
runoff within the developed area, prior to discharging to the adjacent wetlands through a spreader 
swale. 

Storm water runoff within Basin B2 will be directed to the dry detention area via sheetflow and 
interconnected drainage structures and pipes. The dry detention area provides the required water 
quality volume, based on 150% of the first inch (1 ") of runoff within the developed area, prior to 
discharging to the adjacent wetlands through a spreader swale. 

Similar to Basin B2, storm water runoff within Basin B3 will be directed to three (3) interconnected dry 
detention areas via sheetflow and interconnected drainage structures and pipes. The interconnected dry 
detention areas provide the required water quality volume, based on 150% of the total runoff of 2.5 
inches times the percentage of imperviousness, prior to discharging to the adjacent wetlands through a 
spreader swaie. 

In addition to the required water quality, the system discharges through spreader swales to wetland 
systems where additional unquantified water quality treatment occurs. An Urban Stormwater 
Management Program (Exhibit "D" of the Property Owners Association documents) and Construction 
Pollution Prevention Plan specifications and guidelines are part of the required water quality. 
Construction and daily operation of the project shall be conducted in accordance with Special Condition 
Nos. 15-16 and Exhibits Nos. 4.0-4.8 and 5.0-5.5 which are incorporated by reference and shall be 
retained in the permit file. 

No adverse water quality impacts are anticipated as a result of the proposed project. 

Basin Treatment Method Vol Req.d Vol 
(ac-ft) Prov'd 

Basin B1 Treatment Wet Detention 8.8 8.8 
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Basin 

Basin 82 
Basin 83 

WETLANDS: 

Wetland Description: 

Treatment 
Treatment 

Treatment Method 

Dry Detention 
Dry Detention 

Vol Req.d Vol 
(ac-ft) Prov'd 

.39 .39 

.65 .65 

There are essentially four types of wetland within the project boundary. These are: mangrove forest 
(9.71 acres), Melaleuca monoculture (25.11 acres), fresh water marshes (9.37 acres) and 2.23 acres of 
hydric cabbage palm wetlands that are Invaded with exotic vegetation to a greater or lesser extent. 
Please see the FLUCCs map attached as Exhibit 3.0. 

The Melaleuca monoculture wetland areas are located where the greatest soil disturbance has occurred 
and includes the southern portion of the site adjacent to Summerlin Road and those wetlands abutting 
the northwestern portion of the site which were previously cleared and filled. The mangrove forest areas 
are confined to the eastern portion of the site and extend off site to the east into Lee County owned land. 
The fresh water marsh areas are dominated by cattails and are located in four areas: the southeastern 
corner along Summerlin Road, the southwestern boundary adjacent to the Lee County facility and two 
areas in the center of the northeast portion of the site. 

In addition, the IDD canal contains approximately approximatelty 0.6 acres of wetlands. 

Wetland Impacts: 

The application proposes to impact 23.98 acres of wetlands, the majority of which (57%) are comprised 
of Melaleuca monoculture wetlands (13.68 acres). Other wetlands proposed to be Impacted are 6.78 
acres of cat tail marsh, 0.61 acres of hydric cabbage palm wetland areas and 1.51 acres of cabbage 
palm wetland areas which are 75% invaded with exotic vegetation species. Please see the impact map 
attached as Exhibit 3.1. 

Mitigation Proposal: 

The proposed project was designed to reduce and eliminate direct wetland impacts through restricting 
adverse impacts to wetland areas of a lower quality and preserving the high quality wetlands while 
reducing habitat fragmentation and maintaining contiguous wetland areas. 

To off-set the Impacts proposed by this project, the applicant proposes to enhance on-site 24.59 acres of 
wetlands and 1. 75 acres of uplands. A total of 1.01 acres of upland buffer is also provided. In addition, 
off-site mitigation Is proposed at Little Pine Island Mitigation Bank and is comprised of 2.96 salt water 
forested credits and 1.92 herbaceous fresh water credits. Please refer to Exhibit No. 3.2. Please refer to 
Special Condition No. 24. 

The salt water forested mitigation, although representing a different type of wetland than the Impacts, 
provides functions comparable to and supportive of the functions provided by the freshwater melaleuca­
infested wetlands on this site. The on-site melaleuca-infested wetlands occur adjacent to on-site 
mangrove preserves and provide roosting and cover functions to the wildlife on this site, some of which 
are dependent upon the adjacent mangrove wetlands. In addition to the roosting and cover functions, 
the salt water forested mitigation also provides food-chain and nesting functions to wildlife using 
mangroves. Therefore, the purchase of salt water forested mitigation credits appropriately mitigates 
impacts to fresh water wetlands on this site. This analysis is specific to this site and does not apply to 
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sites with different characteristics and functions. 

The applicant has also committed to enhance the wetlands within the IDD canal easement although this 
enhancement activity is not considered as mitigation. 

Watersheds for the onsite and offsite wetlands were maintained in the design of the project's stormwater 
management system. Spreader swales will be utilized prior to discharging treated stormwater into the 
receiving wetland system. Control elevations were established for the stormwater management ponds 
utilizing on site information that included adventitious rootings, stainlines, and wetland/upland edge 
elevations. The control elevations utilized are consistent in maintaining offsite and onsite wetland 
hydroperiods. Stormwater runoff will be directed Into stormwater ponds and treated prior to discharging 
into on-site wetland areas. 

Structural and upland buffers have been incorporated in the stormwater management design in order to 
minimize the project secondary impacts. The structural buffers involve planting a continuous hedge of 
Spartina sp. and Buttonwood and are detailed on the construction plan views and cross-sections. The 
upland buffers are a minimum of 15 feet and an average of 25 feet wide and are also detailed on the 
construction plans. The structural buffer is included in the conservation easement. Sediment and erosion · 
control plans are Included on the construction plans and will be installed in areas located adjacent to 
wetlands or In areas that have the potential to discharge to offsite or onsite wetlands and/or surface 
waters. 

The proposed project has been evaluated for cumulative impacts and to determine if the project is 
contrary to the public interest. The on and off site mitigation is located within the same drainage basin as 
the project and the mitigation offsets the wetland functions proposed to be impacted by the project. 
Based on the proposed project design, the District has determined the project will not result in cumulative 
impacts within the basin and is not contrary to the public interest. 

Monitoring/Maintenance: 

A monitoring and maintenance plan is proposed for the mitigation areas and Is attached as Exhibit No. 
3.3. 

Percent coverages of nuisance and exotic vegetation shall be reduced to less than 5 percent following 
each maintenance event. Survival of planted species shall be at least 80 percent. Failure of the 
mitigation areas to acheive 80 percent coverage of native species within two years from the first 
maintenance event shall require the applicant to submit a supplemental planting plan to be approved by 
the LWC District Compliance staff. Periodic assessments of the preserved areas will be conducted to 
identify any potential infestations. The mitigation areas shall be maintained in perpetuity at percent 
coverages of nuisance and exotic vegetation of less than 5 percent. Please refer to Special Condition 
No. 23. 

Monitoring of each mitigation area will Include a vegetation assessment, wildlife utilization and 
photographic documentation. The locations of the vegetative transects and photo stations are depicted 
on Exhibit 3.3. The results of maintenance and monitoring shall be submitted as a report annually to the 
District for review. A schedule of monitoring and maintenance activities Is attached as Exhibit 3.4. 

Wetland Inventory: 

The project proposes both on-site wetland and upland mitigation, and off-site mitigation at Little Pine 
Island Mitigation Bank. The following tables summarize in the first table, the impacts to the on-site 
wetlands along with the enhancement of onsite wetlands and the resulting functional loss (-5.47). The 
second table summarizes the preservation of on-site uplands and the resulting functional gain (2.18). 
The third table shows the off-site mitigation credits. The on-site net functional loss (-3.29) is not directly 
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comparable to the number of credits purchased at Little Pine Island Mitigation Bank. Calculation of these 
credits are completed using the Wetland Rapid Assessment Procedure (WRAP) and this method assess 
the amount of mitigation bank credits required to off-set the net onsite functional loss of -3.29. 
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Wetland Inventory : 

CONSTRUCTIO NEW -WATERSTONE-WETLANDS ON-SITE 

~le Site 
1
1 Pre-Development Post-Development 

Id Type 

Pre Pres. 

Flue 
AA Acreage Current With Time Risk Adj. Post 

cs 
Type (Acres) Wo Pres Project Lag (Yrs) Factor Factor Fluccs 

1A ON 624 Direct 1.05 ,40 .00 

18 ON 641 Direct 2.16 .45 .00 

1C ON 619 Direct 2.58 .35 .00 

2AI ON 624 Direct .61 .40 .00 

2Aii ON 624 Enhancement .62 .40 .63 4 1.50 624 

281 ON 619 Direct 1.58 .35 .00 

2Bii ON 619 Enhancement .52 .35 .63 4 1.50 624 

2CI ON 612 Direct .05 .40 .00 

2Cii ON 612 Enhancement 9.66 ,40 .63 4 1.50 612 

2DI ON 619 Direct 11 .12 .35 .00 

2011 ON 619 Enhancement 10.95 .35 .63 4 1.50 624 

2EI ON 641 Direct 4.62 .45 .00 

2Eil ON 641 Enhancement 2.84 .45 .63 4 1.50 641 

3 ON 619 Direct .21 .35 .00 

Total: 48.57 

Wetland Inventory : 

CONSTRUCTIO NEW -WATERSTONE-UPLAND MITIGATION ON-SITE 

~te ~~ Id 

Pre 
Flue 
cs 

5 ON 411 

6 ON 411 

Fluccs Code 
411 

411 
411 

612 
619 

624 

Pre-Development 

AA Acreage 
Type (Acres) 

Preservation 

Preservation 

Total: 

Description 
Pine Flatwoods 

1.15 

1.75 

2.90 

Pine Flatwoods - Hydric 

Pine Flatwoods -
Upland 
Mangrove Swamps 
Melaleuca - Brazilian 
Pepper - Exotics 
Hardwoods 
Cypress - Pine -
Cabbage Palm 
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Post-Development 

Pres. 
Current With Time Risk Adj. Post 
WoPres Project Lap (Yrs) Factor Factor Fluccs 

.00 .75 1.00 1.00 411 

.00 .75 1.00 1.00 411 
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Adj Functional 
Delta Gain/Loss 

-.400 ·.420 

•,450 ·.972 

· .350 -.903 

-.400 -.244 

.139 .086 

-.350 •,553 

.170 .088 

-.400 -.020 

.139 1.347 

-.350 -3.892 

.170 1.858 

· .450 -2.079 

.109 .310 

-.350 -.074 

-5.47 

Adj Functional 
Delta Gain/Loss 

.750 .863 

.750 1.313 

2.18 
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Fluccs Code Description 
641 Freshwater Marshes 

MITBANK LITTLE PINE ISLAND 

Type Of Credits 

Fresh Water Herbaceous 
Salt Water Forested 
Salt Water Forested 

Total: 

Number Of Credits 

Mitigation Bank Cr Used 
1.92 
2.96 
2.96 

7.84 

Eridangered Species: ............. , . ...,, ..... .... . . ... - .. ~, . ,~,-,., . .. .. -.. . . ••·•:~• ,:•:• -:". ~•, v-•F .....,.:~- ..... .. ,.\1 ~.- ,r. ....... , , .. .... ...... ;Y'!:.- ,,•:' • t• • • 

A listed species survey was conducted over several days during the first week of May, 2005. It Is likely 
that wading birds utilize the site for foraging, although the abundance of exotic vegetation precludes 
intensive use. The removal of exotic vegetation should enhance the wading bird foraging habitat. 

The site may also contain the Big Cypress Fox squirrel. Several day beds were recorded on-site during 
the listed species survey and although they could have been constructed by Gray squirrels. 

Management plans for the Big Cypress Fox squirre and for wading birds have been developed and are 
attached as Exhibit No. 3.5. 

This permit does not relieve the applicant from complying with all applicable rules and any other 
agencies' requirements if, In the future, other listed species or species of special concern are discovered 
on the site. 

Conservation easements for the mitigation areas within the project site will comprise a total of 28.5 acres, 
which includes approximately 24.59 acres of wetlands, 1. 75 acres of uplands, 1.15 acres of transitional 
wetlands and 1.01 acres of upland buffer. A draft conservation easement Is attached as Exhibit No.3.6. 
Please refer to Special Condition No. 30. 

A draft letter of credit providing financial assurances equal to 110% of the cost of onsile and offsite 
mitigation, monitoring and maintenance activities is attached as Exhibit 3.7. Please see Special 
Condition No.22. 

District has reviewed the proposed homeowner's association documents for Sunset Falls (FKA 
Waterstone) and the documents include language alerting residents to the perpetual maintenance 
obligations regarding the onsite mitigation areas. 

CERTIEJCA'rlON AND MAINTENANCE OF TH.EWATER.MANAGEMENT SYSTEM: ... :!: ' · . . , .... ,. ,. · 

It is suggested that the pennittee retain the services of a Professional Engineer registered in the State of 
Florida for periodic observation of construction of the surface water management (SWM) system. This 
will facilitate the completion of construction completion certification Form #0881 which is required 
pursuant to Section 10 of the Basis of Review for Environmental Resource Permit Applications within the 
South Florida Water Management District, and Rule 40E-4361 (2), Florida Administrative Code (F.A.C.). 
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Pursuant to Chapter 40E-4 F.A.C., this permit may not be converted from the construction phase to the 
operation phase until certification of the SWM system is submitted to and accepted by this District. Rule 
40E-4.321 (7) F.A.C. states that failure to complete construction of the SWM system and obtain operation 
phase approval from the District within the permit duration shall require a new permit authorization unless 
a permit extension is granted. 

For SWM systems permitted with an operating entity who is different from the permittee, it should be 
noted that until the permit is transferred to the operating entity pursuant to Rule 40E-1.6107, F.A.C., the 
permittee is liable for compliance with the terms of this permit. 

The permittee is advised that the efficiency of a SWM system will normally decrease over time unless the 
system is periodically maintained. A significant reduction in flow capacity can usually be attributed to 
partial blockages of the conveyance system. Once flow capacity is compromised, flooding of the project 
may result. Maintenance of the SWM system is required to protect the public health, safety and the 
natural resources of the state. Therefore, the permittee must have periodic inspections of the SWM 
system performed to ensure performance for flood protection and water quality purposes. If deficiencies 
are found, it is the responsibility of the permittee to correct these deficiencies in a timely manner. 
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RELATED CONCERNS: 

Water Use Permit Status: 

The applicant has indicated that surface water lakes and groundwater wells will be used as a source for 
irrigation water for the project. Water Use application number 051017-2 is being processed concurrently 
for this project. 

The applicant has indicated that dewatering Is required for construction of this project. Water Use 
application number 051020-1 is being processed concurrently for this project. 

This permit does not release the permlttee from obtaining all necessary Water Use authorization(s) prior 
to the commencement of activities which will require such authorization, including construction 
dewatering and irrigation, unless the work qualifies for a No-Notice Short-Term Dewatering permit 
pursuant to Chapter 40E-20.302(3) or is exempt pursuant to Section 40E-2.051, FAC. 

Potable Water Supplier: 

Lee County Utilities. 

Waste Water System/Supplier: 

Lee County Utilities. 

Right-Of-Way Permit Status: 

A Right-of-Way Permit is not required for this project. 

ORI Status: 

This project is not a ORI. 

Hlstorlcal/Archeologlcal Resources: 

The District has received correspondence from the Florida Department of State, Division of Historical 
Resources Indicating that the agency has no objections to the Issuance of this permit. 

DCA/CZM Consistency Review: 

The District has not received a finding of Inconsistency from the Florida Department of Environmental 
Protection or other commenting agencies regarding the provisions of the federal Coastal Zone 
Management Plan. 

Third Party Interest: 

No third party has contacted the District with concerns about this application. 

Enforcement: 

There has been no enforcement activity associated with this application. 
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STAFF RECOMMENDATION: 

The Staff recommends that the following be issued : 

Construction and Operation of a surface water management system serving a 109.03-acre residentiaV 
commercial development known as Sunset Falls (F.K.A. Waterstone) with discharge into waters of 
Caloosahatchee River via the IDD Canal C via sheetflow through adjacent wetlands. 

Based on the information provided, District rules have been adhered to. ~ 

Staff recommendation is for approval subject to the attached , ~;: ll.~ ~ f 1 \ 
General and Special Conditions. . tJ \ 'U . 

0 
··"'· t \IJ G•:wen·,,nt;, . Sw,,1ec " \ 

STAFF REVIEW: . aoard 1\p?fO'~I 
NATURAL RESOURCE MANAGEMENT DIVISION APPROVAL 

ENVIRONMENTAL EVALUATION 

~\) &v-1t6 
Catherine Hawkins 

SUPERVISOR 

Edw{kn'tf ~ 
DIVISION DIRECTOR : 

{)µ4-fA~ DATE:. __ ~--'---/.:;_&_f._tJ_(.,, _ _ _ 
Anita R. Bain 

SURFACE WATER MANAGEMENT DIVISION APPROVAL 

ENGINEERING EVALUATION 

~ M i1J t>1\NWICWW'-
Pakom Sutitarnnontr, P.E. 

DATE:_fi:__./2_ z_ .__.~ t'--"_'tf ___ _ 
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GENERAL CONDITIONS 

1. All activities authorized by this permit shall be implemented as set forth in the plans, specifications 
and performance criteria as approved by this permit. Any deviation from the permitted activity and 
the conditions for undertaking that activity shall constitute a violation of this permit and Part IV, 
Chapter 373. F.S. 

2. This permit or a copy thereof, complete with all conditions, attachments, exhibits, and modifications 
shall be kept at the work site of the permitted activity. The complete permit shall be available for 
review at the work site upon request by District staff. The permittee shall require the contractor to 
review the complete permit prior to commencement of the activity authorized by this permit. 

3. Activities approved by this permit shall be conducted in a manner which does not cause violations of 
-State water quality standards. The permittee shall Implement best management practices for erosion 
and pollution control to prevent violation of State water quality standards. Temporary erosion control 
shall be implemented prior to and during construction, and permanent control measures shall be 
completed within 7 days of any construction activity. Turbidity barriers shall be installed and 
maintained at all locations where the possibility of transferring suspended solids into the receiving 
waterbody exists due to the permitted work. Turbidity barriers shall remain in place at all locations 
until construction is completed and soils are stabilized and vegetation has been established. All 
practices shall be in accordance with the guidelines and specifications described in Chapter 6 of the 
Florida Land Development Manual; A Guide to Sound Land and Water Management (Department of 
Environmental Regulation, 1988), incorporated by reference in Rule 40E-4.091, F.A.C. unless a 
project-specific erosion and sediment control plan is approved as part of the permit. Thereafter the 
permittee shall be responsible for the removal of the barriers. The permittee shall correct any 
erosion or shoaling that causes adverse impacts to the water resources. 

4. The permittee shall notify the District of the anticipated construction start date within 30 days of the 
date that this permit is Issued. At least 48 hours prior to commencement of activity authorized by 
this permit, the permlttee shall submit to the District an Environmental Resource Permit Construction 
Commencement Notice Form Number 0960 Indicating the actual start date and the expected 
construction completion date. 

5. When the duration of construction will exceed one year, the permittee shall submit construction 
status reports to the District on an annual basis utilizing an annual status report form. Status report 
forms shall be submitted the following June of each year. 

6. Within 30 days after completion of construction of the permitted activity, the permitee shall submit a 
written statement of completion and certification by a professional engineer or other individual 
authorized by law, utilizing the supplied Environmental Resource/Surface Water Management Permit 
Construction Completion/Certification Form Number 0881A, or Environmental Resource/Surface 
Water Management Permit Construction Completion Certification - For Projects Permitted prior to 
October 3, 1995 Form No. 0881B, incorporated by reference In Rule 40E-1.659, F.A.C. The 
statement of completion and certification shall be based on onsite observation of construction or 
review of as-built drawings for the purpose of determining if the work was completed in compliance 
with permitted plans and specifications. This submittal shall serve to notify the District that the 
system is ready for inspection. Additionally, if deviation from the approved drawings are discovered 
during the certification process, the certification must be accompanied by a copy of the approved 
permit drawings with deviations noted. Both the original and revised specifications must be clearly 
shown. The plans must be clearly labeled as "as-built" or "record" drawings. All surveyed 
dimensions and elevations shall be certified by a registered surveyor. 

7. The operation phase of this permit shall not become effective: until the permittee has complied with 
the requirements of condition (6) above, and submitted a request for conversion of Environmental 
Resource Permit from Construction Phase to Operation Phase, Form No. 0920; the District 
determines the system to be in compliance with the permitted plans and specifications; and the entity 
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approved by the District in accordance with Sections 9.0 and 10.0 of the Basis of Review for 
Environmental Resource Permit Applications within the South Florida Water Management District, 
accepts responsibility for operation and maintenance of the system. The permit shall not be 
transferred to such approved operation and maintenance entity until the operation phase of the 
permit becomes effective. Following inspection and approval of the permitted system by the District, 
the permittee shall initiate transfer of the permit to the approved responsible operating entity if 
different from the permittee. Until the permit Is transferred pursuant to Section 40E-1 .6107, F.A.C., 
the permittee shall be liable for compliance with the terms of the permit. 

8. Each phase or independent portion of the permitted system must be completed in accordance with 
the permitted plans and permit conditions prior to the initiation of the permitted use of site 
infrastructure located within the area served by that portion or phase of the system. Each phase or 
independent portion of the system must be completed in accordance with the permitted plans and 
permit conditions prior to transfer of responsibility for operation and maintenance of the phase or 
portion of the system to a local government or other responsible entity. 

9. For those systems that will be operated or maintained by an entity that will require an easement or 
deed restriction in order to enable that entity to operate or maintain the system in conformance with 
this permit, such easement or deed restriction must be recorded in the public records and submitted 
to the District along with any other final operation and maintenance documents required by Sections 
9.0 and 1 o.o of the Basis of Review for Environmental Resource Permit applications within the South 
Florida Water Management District, prior to lot or units sales or prior to the completion of the system, 
whichever comes first. Other documents concerning the establishment and authority of the 
operating entity must be filed with the Secretary of State, county or municipal entities. Final 
operation and maintenance documents must be received by the District when maintenance and 
operation of the system Is accepted by the local government entity. Failure to submit the appropriate 
final documents will result in the permittee remaining liable for carrying out maintenance and 
operation of the permitted system and any other permit conditions. 

10. Should any other regulatory agency require changes to the permitted system, the permittee shall 
notify the District In writing of the changes prior to implementation so that a determination can be 
made whether a permit modification is required. 

11. This permit does not eliminate the necessity to obtain any required federal, state, local and special 
district authorizations prior to the start of any activity approved by this permit. This permit does not 
convey to the permittee or create In the permittee any property right, or any interest In real property, 
nor does it authorize any entrance upon or activities on property which is not owned or controlled by 
the permittee, or convey any rights or privileges other than those specified in the permit and Chapter 
40E-4 or Chapter 40E-40, F.A.C .. 

12. The permittee is hereby advised that Section 253.n, F.S. states that a person may not commence 
any excavation, construction, or other activity involving the use of sovereign or other lands of the 
State, the title to which is vested in the Board of Trustees of the Internal Improvement Trust Fund 
without obtaining the required lease, license, easement, or other form of consent authorizing the 
proposed use. Therefore, the permittee is responsible for obtaining any necessary authorizations 
from the Board of Trustees prior to commencing activity on sovereignty lands or other state-owned 
lands. 

13. The permittee must obtain a Water Use permit prior to construction dewatering, unless the work 
qualifies for a general permit pursuant to Subsection 40E-20.302(3), F.A.C., also known as the "No 
Notice" Rule. 

14. The permittee shall hold and save the District harmless from any and all damages, claims, or 
liabilities which may arise by reason of the construction, alteration, operation, maintenance, removal, 
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abandonment or use of any system authorized by the permit. 

15. Any delineation of the extent of a wetland or other surface water submitted as part of the permit 
application, including plans or other supporting documentation, shall not be considered binding, 
unless a specific condition of this permit or a formal determination under Section 373.421(2), F.S., 
provides otherwise. 

16. The permittee shall notify the District in writing within 30 days of any sale, conveyance, or other 
transfer of ownership or control of a permitted system or the real property on which the permitted 
system is located. All transfers of ownership or transfers of a permit are subject to the requirements 
of Rules 40E-1.6105 and 40E-1.6107, F.A.C.. The permittee transferring the permit shall remain 
liable for corrective actions that may be required as a result of any violations prior to the sale, 
conveyance or other transfer of the system. 

17. Upon reasonable notice to the permlttee, District authorized staff with proper identification shall have 
permission to enter, Inspect, sample and test the system to insure conformity with the plans and 
specifications approved by the permit. 

18. If historical or archaeological artifacts are discovered at any time on the project site, the permittee 
shall immediately notify the appropriate District service center. 

19. The permittee shall immediately notify the District in writing of any previously submitted information 
that is later discovered to be inaccurate. 
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1. The construction phase of this permit shall expire on June 14, 2011 . 

2. Operation of the surface water management system shall be the responsibility of W ATERSTONE 
COMMUNITY ASSOCIATION, INC. Within one year of permit issuance or concurrent with the 
engineering certification of construction completion, whichever comes first, the permittee shall 
submit a copy of the recorded deed restrictions (or declaration of condominium, if applicable), a copy 
of the filed articles of incorporation, and a copy of the certificate of incorporation for the association. 

3. Discharge Facilities: 

Basin B1 

1 -10.25" W X 13.50" H RECTANGULAR ORIFICE with invert at elev. 4.00' NGVD. 
422 LF of 30" dia. REINFORCED CONCRETE PIPE culvert. 
1 • 4.00' W X 5.50' L FOOT Mod. type "E" drop inlet with crest at elev. 7.33' NGVD. 

Receiving body: Adjacent Wetlands 
Control elev : 4.00 feet NGVD. 

Basin B2 

1 • 3.50" dia. CIRCULAR ORIFICE with invert at elev. 3.73' NGVD. 
22 LF of 24" dia. REINFORCED CONCRETE PIPE culvert. 
1 - 3.33' W X 4.42' L FOOT Mod. type •c• drop inlet with crest at elev. 6.84' NGVD. 

Receiving body : Adjacent Wetlands 
Control elev: 3.73 feet NGVD. 

Basin B3 

1 - 2" WIDE BROAD CRESTED weir with crest at elev. 6.00' NGVD. 
1 • 3.75" dia. CIRCULAR ORIFICE with invert at elev. 3.73' NGVD. 
14 LF of 24" dia. REINFORCED CONCRETE PIPE culvert. 
1 • 3.33' W X 4.42' L FOOT Mod. type "C" drop inlet with crest at elev. 7.15' NGVD. 

Receiving body : Adjacent Wetlands 
Control elev : 3.73 feet NGVD. 

4. The permittee shall be responsible for the correction of any erosion, shoaling or water quality 
problems that result from the construction or operation of the surface water management system. 

5. Measures shall be taken during construction to insure that sedimentation and/or turbidity violations 
do not occur in the receiving water. 

6. The District reserves the right to require that additional water quality treatment methods be 
incorporated into the drainage system If such measures are shown to be necessary. 

7. Lake side slopes shall be no steeper than 4:1 (horizontal:vertical) to a depth of two feet below the 
control elevation. Side slopes shall be nurtured or planted from 2 feet below to 1 foot above control 
elevation to insure vegetative growth, unless shown on the plans. 

8. Facilities other than those stated herein shall not be constructed without an approved modification of 
this permit. 

9. A stable, permanent and accessible elevation reference shall be established on or within one 
hundred (100) feet of all permitted discharge structures no later than the submission of the 
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certification report. The location of the elevation reference must be noted on or with the certification 
report. 

10. The permittee shall provide routine maintenance of all of the components of the surface water 
management system in order to remove all trapped sediments/debris. All materials shall be properly 
disposed of as required by law. Failure to properly maintain the system may result in adverse 
flooding conditions. 

11. This permit is issued based on the applicant's submitted information which reasonably demonstrates 
that adverse water resource related impacts will not be caused by the completed permit activity. 
Should any adverse impacts caused by the completed surface water management system occur, the 
District will require the permittee to provide appropriate mitigation to the District or other impacted 
party. The District will require the permittee to modify the surface water management system, if 
necessary, to eliminate the cause of the adverse impacts. 

12. Minimum building floor elevation: 

Basin B1 - 9.20 feet NGVD. 
Basin B3 - 9.20 feet NGVD. 

13. Minimum road crown elevation: 

Basin B1 - 6.50 feet NGVD. 
Basin 82 - 6.00 feet NGVD. 
Basin 83 - 6.70 feet NGVD. 

14. Minimum parking lot elevation: 

Basin B1 • 6.50 feet NGVD. 
Basin 82 - 6.00 feet NGVD. 
Basin 83 - 6.70 feet NGVD. 

15. The Permittee shall utilize the criteria contained in the Stormwater Pollution Prevention Plan and on 
the applicable approved construction drawings for the duration of the projects construction activities. 
Exhibits No. 4.0-4.8 have been incorporated by reference and shall be retained in the permit file. 

16. The Urban Stormwater Management Program (Exhibit Nos.5.0-5.5) shall be included as part of the 
Property Owners Association documents prior to being recorded. Prior to recording of the Property 
Owners Association documents the amended documents shall be submitted to the Enforcement and 
Compliance section at the Fort Myers Lower West Coast Service Center for approval. Exhibit "D" of 
the draft Property Owners Association documents, Urban Stormwater Management Program has 
been included in this permit by reference (please see permit file). 

17. Any proposed revisions to the permitted work schedule shown on Exhibit No. 3.4 must include 
documentation that mitigation work will be completed prior to or concurrently with authorized wetland 
impacts. 

18. Prior to the commencement of construction, the permittee shall conduct a pre-construction meeting 
with field representatives, contractors and District staff. The purpose of the meeting will be to 
discuss with the permittee and contractors the construction methods and sequencing. The topics 
shall include the method proposed to retain native vegetation within preserve areas while removing 
exotic vegetaion species, the type and location of erosion controls to be implemented during 
construction,the mobilization and staging of contractor equipment and construction dewatering. The 
permittee shall contact District Environmental Resource Compliance staff from the Lower West 
Coast Service Center at (239)338-2929 to schedule the pre-construction meeting. 

19. Permanent physical markers designating the preserve status of the wetland preservation areas and 
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buffer zones shall be placed as shown on Exhibit No. 2.13, cross-section H-H. The markers shall be 
maintained in perpetuity. 

20. No root structure, including aerial prop-roots of red mangroves, may be altered, regardless of their 
size or height. Additionally, all mangrove ground cover and leaf litter are to remain undisturbed. 

21. Prior to the commencement of construction, the perimeter of protected wetlands, buffer zones and 
upland preservation areas shall be staked and roped to prevent encroachment into the protected 
areas. Using Global Positioning System (GPS) technology, the perimeter of the preserve area(s) 
shall be identified for future reference. The data shall be differentially corrected and accurate to less 
than a meter (+/- one meter or better). Electronic copies of the GPS data shall be provided to the 
District's Environmental Resource Compliance staff. The permittee shall notify the District's 
Environmental Resource Compliance staff in writing upon completion of the staking and roping and 
schedule an inspection of this work. The staking and roping shall be subject to District staff 
approval. The permittee shall modify the staking and roping if District staff determines that it is 
insufficient or is not in conformance with the intent of this permit. The staking and roping shall 
remain in place until all adjacent construction activities are complete. 

22. Prior to the commencement of construction and in conformance with the work schedule in Exhibit 
3.4, the permlttee shall provide an original letter of credit/bond in the amount of $141,900 to ensure 
the permittee's financial ability and commitment to complete the proposed mitigation, monitoring and 
maintenance plan as shown on Exhibit No. 3.3. The letter of credit/bond shall be in substantial 
conformance with Exhibit No. 3.7. When a performance bond is established, the permittee shall also 
establish a standby trust fund for deposit of all payments under bond. The letter of credit/bond shall 
remain in effect for the entire period of the mitigation and monitoring program. Notification of the 
District by the financial institution that the letter of credit/bond will not be renewed or is no longer in 
effect shall constitute non-compliance with the permit. 

23. A monitoring and maintenance program for the mitigation area(s) shall be implemented in 
accordance with Exhibit No. 3.3. The monitoring program shall extend for a period of five years with 
annual reports submitted to District Environmental Resource Compliance staff, or longer as needed 
to demonstrate compliance with the criteria below. 

Vegetative success criteria for the mitigation areas are: 

A) All mitigation areas: 

1) Will be maintained to less than 5% exotic nuisance plants (as defined by the Florida Exotic Pest 
Plant Council at the time of permit issuance) for 5 consecutive years to achieve success, then in 
perpetuity per the long-term maintenance provisions. 

2) Other nuisance plants shall be controlled at no more than 5% coverage and maintained at or 
below this level for 5 consecutive years, and in perpetuity per the long-term maintenance provisions. 

3) In addition, exotic and other nuisance plants shall be controlled such that these species do not 
dominate any one section of those areas. Specifically, no area of 1 /2 acre in size shall exceed the 
5% coverage required for the overall conservation area. 

B) Uplands/Buffers: 

4) The percent cover of native plant species in the uplands shall not decrease for 5 consecutive 
years, nor in perpetuity per the long-term maintenance provisions. 

C) Wetlands: 
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5) Shall remain free of livestock, not be subject to tree cutting (other than removal of exotic or 
nuisance species) and have sustainable wetland hydrology with at least 3 months of inundation and 
saturation during years with typical rainfall. 

6) Created wetlands shall have at least 80% coverage of beneficial native wetland species within 3 
years. If this coverage is not achieved, additional mulching and/or planting will be done to assure 
80% coverage. 

7) Planted trees shall have at least an 80% survival for 5 consecutive years, showing normal growth 
(girth and height). 

24. Prior to commencement of construction in wetlands and in accordance with the work schedule in 
Exhibit No. 3.4, the permittee shall submit documentation from Florida Department of Environmental 
Protection that 2.96 salt water forested credits and 1.92 fresh water herbaceous credits have been 
deducted from the ledger for Little Pine Island Mitigation Bank. 

25. A mitigation program for Sunset Falls (formerly known as Waterstone) shall be implemented in 
accordance with Exhibit No. 3.3. The permittee shall create 1.15 acres of transitional wetland, 
enhance 24.59 acres of wetlands, enhance 1.75 acres of upland and 1.01 acres of upland preserve. 

26. If monitoring reports or other information show the preserved wetlands have been negatively 
affected by the permitted development in a manner that Is irreversible (such as impounding the 
wetland and drowning the existing vegetation or a reduction in the hydroperiod resulting in the 
transition of wetlands into upland/transitional habitat), the permittee shall be required to submit a 
remediation plan within 30 days of notification by the District's Environmental Resource Compliance 
staff of such conditions. The remediation plan may include onsite or offsite mitigation as necessary 
to address any deficiences. 

27. Permanent physical markers designating the preserve status of the wetland preservation areas and 
buffer zones shall be placed at the intersection of the buffer and each lot line. These markers shall 
be maintained in perpetuity. 

28. The wetland impacts authorized by this permit may only occur subsequent to or concurrently with 
construction and implementation of the mitigation plan. If revisions to the work schedule shown on 
Exhibit No. 3.4 and referenced in special condition No. 29 are necessary, the permittee shall 
coordinate with the District's Environmental Resource Compliance Department to ensure compliance 
with this condition. 

29. Activities associated with the implementation of the mitigation, monitoring and maintenance plan(s) 
shall be completed in accordance with the work schedule attached as Exhibit No. 3.4. Any deviation 
from these time frames will require prior approval from the District's Environmental Resource 
Compliance staff. Such requests must be made in writing and shall include (1) reason for the 
change, (2) proposed start/finish and/or completion dates; and (3) progress report on the status of the 
project development or mitigation effort. 

30. In accordance with Exhibit No. 3.4, the permittee shall provide to the District the fully executed and 
recorded document depicted in Exhibit 3.6 to this staff report. 
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744/193 
57.00 

428/422H 

Wetland 1 

Wetland 3 

SF\WO Ju'11dldionol Limits (Yori,._. °"" """eyed) 

Wetland 1: 5.79 ac. 
Wetland 2: 42.57 ac. 
Wetland 3: 0.21 ac. 

Total Wetland Acreage: 48.57 428/422H 
0.59ac. 

FLUCFCS LEGEND 

Upland Wetland 

Code Community 
Acreage Acreage 

411 Pine Flatwoods 2.82 
411/422 Brazlllan Pepper Invaded Pine Flatwoods 0.50 
422/437 Australllan Pine/Brazilian Pepper 0.60 
428H Hydric Cebbaga Palm 1.23 
4281422H Hydric Cabbage Palm/Brazlllan Pepper 3.15 
612 Mangrove Foresl 9.71 
619 Exotic Wetland 25.11 

6412 Cattail Marsh 9.37 
744/193 Urben Fill Area 57.00 

60.92 48.57 

Total Site Acreage: 109.49 

6412 
,..4'7 AL..,,u, .,..:.,.---t- 0.34 ac 

612 
1.29 ac. 

422/437 
0.60 ac. 
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IMPACT LEGEND 

744/193 
57.00 

619 
0.08 ac. 

619 
0.14 ac. 

- Excavation, 3.90 ac. (125,839 cu. yds.) 

- Fill, 18.68 ac. (127,969 cu. yds.) 

Total Impact Area: 22.58 acres. 

Impact by Community 

428H 
428/422H 
619 
6412 

0.61 
1.51 
13.68 
6.78 

Total: 22.58 acres 

Total Site Area: 109.03 acres. 

619 
0.26 ac. 

411 
1.07 c. 

619 
0.60 ac. 

428H 
0.61 ac. 

6412 
0.34 ac. 
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March 30, 2006 

Ed Garcia 
Watermen Development Group 
8045 N.W. 155 St 
Miami Lakes, FL 33016 

Re: Little Pine Island Wetland Mitigation Bank Credits/Sunset Falls 

Dear Ed, 

This is to confirm that the Little· Pine Island Wetland Mitigation Bank has 2.96 Forested 
Saltwater and 1.92 Herbaceous Freshwater r:nitigation credits available and reserved to 
the above referenced p~oject. 

Please call me if I can provide any further assistance. 

Sincerely, 

<?' ., 
Richard C. Anderson 
.Director of Sales & Customer Service 
Little Pine Island Wetland Restoration & Mitigation _Bank 

RCA/sjo 

MARINER PROPERTIES DEVELOPMENT, INC. , 13451 MCGREGOR BLVD., SUITE 31 • FT. MYERS, FLOIUDA 33919 
PHONE 239/481-2011 • FAX 239/481-8283 • LPI@marinerproperties.com • www.litilepineisland.com 



MITIGATION PLAN 

MITIGATION PLAN 
FOR 

SUNSET FALLS 
Boylan Environmental Consultants, Inc. 
January 23, 2006; revised February 27, 2006 

Compensation for 22.58 acres of permanent impacts to wetlands will consist of the following: 
-preservation and enhancement of 25.99 acres of wetland, 
-preservation and enhancement of 1.75 acres of uplands, 
-preservation, enhancement and planting of 1.15 acres of upland. 
-preservation and planting of 1.01 acres of buffer. 

Total conservation area will be 27.94 acres. Note, that the former IDD 
easement will not be placed under a conservation easement. 

These areas will correspond to zones described below and will be placed under a conservation 
easement and maintained in perpetuity by the owner or their successor according to the Exotic 
and Nuisance Removal and Maintenance Program. 

In addition, 2.96 saltwater forested and 1.92 freshwater herbaceous credits will be purchased 
from Panther Island Mitigation Bank for a total of 4.88 credits. 

Zone A Preserve (9. 71 acres) 
This area is primarily composed of mangrove species with scattered exotics. All exotics 
and nuisance plants, where present, will be cut at stump height and treated with a 
herbicide. This herbicide treatment will be performed only when standing water is not 
present in order to minimize any environmental impact. Due to the limited amounts of 
exotic and nuisance vegetation, the cut material may be left in place. If the resultant cut 
debris impedes the colonization of native plants, then the cut debris will be removed 
from the preserve. Exotic and nuisance treatment shall occur manually. 

Zone 8 Enhancement and Planting if necessary (16.28 acres) 
This area had melaleuca and Brazilian pepper concentrations ranging from 25-100 
percent. In addition, this area included cattail concentrations up to 100 percent in 
places. Exotics and nuisance plants will be cut at stump height, treated, and plants less 
than 4" diameter may be stacked via the teepee method. Larger plants will be removed 
from the wetland. Cattails can be treated in place and left standing. Brazilian pepper 
will be treated in place, however, if the resulting treated debris is a physical impediment 
to colonization of native species, the exotics will be removed from the wetland. The 
herbicide treatment will be performed only when standing water is not present in order to 
minimize any environmental impact. No mechanical removal may be allowed unless 
prescribed by a biologist and approved by SFWMD. 

In the event that within two years there is less than BO percent coverage of vegetation 
within two years, then the following planting plan will be implemented. 

EXHIBIT "3· 3 A 
1 



Common name Scientific name Minimum size Planting 
or better densitv 

Buttonwood Conocarous erectus 1 oal. 20' O.C. 

Dahoon hollv llex cassine 1 gal. 20' o.c. 
Wax myrtle Mvrica cerifera 1 qal. 20' o.c. 
Mvrsine Paoana punctata 1 gal. 20' o.c. 
Marsh elder Iva frutescens 1 oal. 5' o.c. 
Black needle rush Juncus roemerianus 2" liner 5' o.c. 
Saw crass Cladium iamaicense 2" liner 5' o.c. 
Salt meadow Cord Spartina patens 2" liner 5' o.c. 
crass 
Smooth cord arass Soartina alterniflora 2" liner 5' o.c. 
Leather fern Acrostichum 2" liner 5' o.c. 

danaeifolium 
Salt arass Distichilis spicata 2" liner 5' o.c. 

Zone C Upland Enhancement (1.75 acres} 
This area contained minor amounts of exotic and nuisance plant species. Treatment will 
be according the method outlined in Zone B. No planting is needed. 

Zone D Transitional Area Enhancement and Planting (1.15 acres} 
This area was dominated by Australian pine and melaleuca with concentrations ranging 
from 50-75 percent. Much blow down of the Australian pine has occ\.med following 
Hurricane Charley resulting in Australian pine root wads. These well be removed, 
resulting in an effect of lowering of the former grade. Following the exotic removal, the 
area will then be planted with the following plant species. Each species will be planting 
in its appropriate hydrologic regime that results following exotic removal. 

Common name Scientific name Minimum size Planting 
or better densitv 

White mangrove Laguncularia 
racemosa 

1 gal. 20' o.c. 

Buttonwood Conocarous erectus 1 oal. 20' o.c. 
Marsh elder Iva frutescens 1 gal. 3' o.c. 
Black needle rush Juncus roemerianus 2" liner 3' o.c. 
Salt meadow cord Spartina patens 2" liner 3' o.c. 
orass 
Smooth cord arass Soartina alterniflora 2" liner 3' o.c. 
Salt orass Distichilis soicata 2" liner 3' o.c. 
Slash oine Pinus elliolii 6 foot tree 20 o.c. 
Wax mvrtle Mvrica cerifera 3 aal. 8' o.c. 
Mvrsine Raoana ounctata 1 oal. 8' o.c. 
Dahoon hollv llex cassine 3 gal. 20' o.c. 
Wild coffee Psvchotria nervosa 1 oal. 20' o.c. 
Fakahatchee grass Tripsacum 1 gal. 8' o.c. 

dactvloides 
Buttonbush Cephalanthaus 3 gal. 80.c. 

occidental is 

EXHIBIT '3·3 8 
2 



Zone E Buffer Planting (1.01 acres) 

This area consists of the fill slope of the development area and will be planted as 
follows. The area will be mulched. No cypress mulch is to be used. The area will not 
be mowed nor fertilized. Native plants will be utilized in the buffer. 

Common name Scientific name Minimum size Planting 
or better densitv 

Smooth cord Qrass Soartina alterniflora 2" liner 3' o.c. 
Buttonwood Conocarous erectus 1 oal. 3' o.c. 

EXHIBIT-S· lc 
3 
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Zone E Plantings 

20' BUFFER 

WETLAND 
PRESERVE 

ADJACENT 

HOUSING STRUCTURE 
•----- - 1 CONSERVATION 

EASEMENT I-' 

CONTINUOUS HEDGE 
STRUCTURAL BUFFER 
(DESIGN BY OTHERS) 
All AREAS ADJACENT 
TO PRESERVE AREAS 
ARE TO BE IMMEDIATELY 
STABILIZED UPON 
CONSTRUCTION COMPLETION. 

SIGN a. 

NATURAL GROUND 
VARIES 

MAINTAIN STAKED SILT FENCE 
DURING SITE CONSTRUCTION 

LIMITS OF PREVIOUSLY 
PERMITTED FILL 
(36-00419-5) 

I Section H-H I 
ZONE E PLANTINGS 

BUFFER WILL BE 
COMPRISED OF A 
CONTINOUS HEDGE OF 
PLANTED SPARTINA AND/OR 
BUTTONWOOD PLANTED ON 
3FOOTCENTERS,MULCHED 
AND NOT SODDED. NO 
MECHANICAL MAINTENANCE 
ALLOWED OR FERTILIZER 
TREATMENT. 

9ERM 

El •l.'3' y '4'1E'f SEA.SOf,!WA~TA.ll.£ 

I Section Z-Z I 

Zone E Plantings 

-CONTINUOUS HEC>Ge 
STRVCTURM. BUFFER 
(DESIGN SY QniERS) 
ALL AAE>S I\D.JJ\CEN'I 
TO PRESERVE AASE>S 
AA£ ro ee IMMEDIATELY 
STASILtZED UPON 

ISTRUCTION COMPLETION. 

LIMITS Of PREVK>USL Y PERMIT'fEO f ill 
(3&-00419-51 

SUNSET FALLS 
Cross-sections for Planting Zone E 

CONSERVATION 
-EASE.,ENT SICN 

Boylan ~ 
Environmental ~~ 

1

1WP 
46 

1

.s.o=l~s, Inc~ . 
RNG 24 lmpGd ~ 
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422/437 
0.40ac. 

619 
0.53 ac. 

1.0 .0 . Ditch 

744/193 
0.50 ac. 

744/193 
0.47 ac. 

Upland Buffer 
See Planting Plan 

and Cross-sections 

Upland Enhancement, 1.75 ac. 
Enh1ncomen1 by Community Targel Community 

411 1.75 ac. 411 

Wetland Enhancement, 25.99 ac. 
and Preservation. 

Enhancomon1 by Comlll\Jnity 

426H 0.62 ec. 
4261422H 1.64 ac. 
8 12 S.71 ac. 
619 11.19 ac. 
6412 2.83 ac. 

Total 25.99 IC. 

Creation, 1.15 ac. 

Creation by community 

7441193 1. 15 ac. 

Target Community 

428H 
428H 
612 
641 
500 

Total 

0.82 ac. 
1 64 ec. 
9.71 IC. 
11.19 ac. 
2.83 ac. 

25.99 oc. 

Tergel Community 

6422 
(needle l\llh) 

Total Post-ConstrucUon Wetland, Upland Enhancement and Creation Area: 28.89 acres. 

Area pieced under a conservation easement: 27.94 acres. 

10D ditch area not under a conservation easement. 

+ 

+ 

6412 
0.34 ac. 

612 
1.29 ac. 

619 
0.07 ac. 

+ t 744/193 
0.04 ac. 

744/193 
0.14 ac. 
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0.21 ac. 
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EXOTIC/NUISANCE PLANT REMOVAL AND MAINTENANCE PROGRAM FOR 
SUNSET FALLS DEVELOPMENT 

Boylan Environmental Consultants, Inc. 
January 23, 2006 

The colonization of exotic and nuisance plants displaces native plants and reduces habitat 
values, as well as negatively impact aesthetic values. An active exotic and nuisance plant 
removal and maintenance program will ensure the viability, value, and aesthetics of the 
undeveloped portions of the property. The exotic plant removal and maintenance program will 
be implemented by, and the responsibility of the owner or its successor. 

The purpose of this plan is to ensure that wetland preserves, conservation areas, open space 
areas, or undeve_loped areas are maintained free of exotic and nuisance plants in· perpetuity. 
This is achieved by establishing a scheduled program to maintain the site free of exotic and 
nuisance plants). The program involves two phases, the initial exotic removal and the 
subsequent maintenance; each is described below. 

Initial Exotic Plant Removal Phase - this phase is applicable to areas where exotic and 
nuisance plant removal has not yet been conducted. 

Wetland preserves, upland preserves, conservation areas, open space areas, and 
undeveloped portions of the property will be walked and all exotic and nuisance plants, 
shall be killed in a manner consistent with current approved practices. It is 
recommended that any use of herbicides be applied by a licensed herbicide applicator. 
The herbicide treatment will be performed only when standing water is not present in 
order to minimize any environmental impact. In all cases, the method may not involve 
mechanical removal, whereby machinery is used to remove the exotics, unless directed 
by the biologist and approved by the Lower West Coast Service Center ERG staff. 

Exotics and nuisance plants will be cut at stump height, treated, and plants less than 4" 
diameter may be stacked via the teepee method, however, if the resultant debris will 
impede the colonization of native plants, or affect the restoration , the material will be 
removed from the site. Larger plants will be removed from the wetland. Cattails can be 
treated in place and left standing. Brazilian pepper will be treated in place, however, if 
the resulting treated debris is a physical impediment to colonization of native species, 
the exotics will be removed from the wetland. 

Exotic vegetation include, but not limited too: Melaleuca species (punk tree, cajeput tree, 
paperbark tree), Casuarina species (Australian pines), Schinus terebinthifolius (Brazilian 
pepper, Florida holly), Rhodomyrtus tomentosus (downy rosemyrtle) and Acacia 
auriculiformis (earleaf acacia) and Lygodium japonicum (Japanese climbing fern) or any 
other species listed by the Florida Exotic Pest Plant Council as exotic or a nuisance 
plant. Nuisance vegetation may also include cattails, primrose willo~ and grape vine. 

Maintenance Phase - Wetland preserves, conservation areas, open space areas, and 
undeveloped portions of the property will be walked and inspected at least once yearly for the 
presence of exotic vegetation and all exotic or nuisance plants will be killed in the manner 
described above. At no time shall exotic and nuisance vegetation comprise more than 5 
percent of the total vegetative cover between inspections. The maintenance program will be 
conducted in perpetuity. 

EXH I BITJ,~ r 



fl
f 

.,. 
><

 
~

I
 

-
-"

O
J - ~ 

U>
 

(1
) 

('
) :=
-: 

0 :::
, N
 

N
 

O
" 

(1
) 

cc
 

:3
· 

~
 

U>
 

(1
) 

('
) ~- 0 :::
, ::r:
 

::r:
 

(1
) 

:::
, a
. 

m
e

: ~l 
-

C
: 

C
 

'!!
. 

~
~
 

-"
 

B
o

y
la

n
 

~
·
 

11 
E

n
v

ir
o

n
m

e
n

ta
l 
~
~
 

J
O

B
#

 
I 

C
 

,
.
-

c-
r

u 
~ •

-
-

•M
 

S
U

N
S

E
T

 F
A

L
L

S
 

rzu
m;

 Le
e

 
o

n
su

lt
a
n

ts
, 
I
n

c
.
~

~
 

I 
w

 r 
4

6
 

lt
'o

ll
a

n
4

 ~
 

ll
'i

ld
lV

-
s
-

. 
~
 

· 
• 

S
it

e
 P

la
n 

R
N

G
 

24
 

/,
n

p
a

d
 A

ss
 .
.
 ,
m

.
-

. 
RE

V
IS

IO
N

S 
1

0
-1

8
-

•S
 l0

0
0

 M
,r

ro
 P

ar
kw

ay
, S

ui
u 

4
. F

1.
 M

ye
rs

, 3
19

12
 /

21
9)

4
18

-0
6

71
 



I 

--
~ 

1H 

Zone D 

Zone E 

422/437 
0.40 ec. 619 

0.53 ac. 

Zone A (Wetland Preservation, 9.71 ac.) 
-Minor exotics, no planting proposed nor needed. 

Zone B (Wetland Enhancement, 16.28 ac.) 
-Major Enhancement with Planting Pfan. See Planting Plan. 

Zone C (Wetland Preservation, 1.75 ac.) 
-Minor exotics, no planting proposed nor needed. 

~ Zone D, (Wetland Creation, 1.15 ac.) 
~ -Excavate to adjacent wetland grade and plant. See Planting Plan 

Zone E, (Buffer Planting, 1.01 ac.) 
-See cross-sections and planting plan for details. 

MONITORING PLAN LEGEND 

i.: 

' 
= Panoramic Photopoint Locations. 

= Sampling Point Transect Locations. 

$ = Steff Guage Loc~tlon . 

.. ---·-------~ 
Total PO$t-Conslructlon Wetland, Upland Enhancement and Creation Area: 28.89 acres. 

Area placed under a conservation easement: 28.48 acres. 

100 ditch area nol under a conservation easement. 

Zone B 

/ 

7-44/193 
0.14 ac. 
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MONITORING PLAN FOR THE SUNSET FALLS DEVELOPMENT 
Boylan Environmental Consultants, Inc. 

January 23, 2006 

The objective of the monitoring will be to determine the health of the preserved areas in terms of 
its vegetation composition. Monitoring will be the responsibility of the owner or its successor. 
Monitoring will be conducted annually for five years and a report will be prepared and submitted 

· to the SFWMD documenting the following parameters: 

• Panoramic Photographs (see monitoring map for locations). 
• Description of vegetation composition and percent coverage at sampling point locations (see 

monitoring map for locations). 
• Percent cover of nuisance and exotic plant species. 
• Wildlife observations. 

A report summarizing the findings of the data collected from the field will be prepared. The 
report will also evaluate the success of the mitigation and exotic removal effort, activities 
included to date and any remedial activities that are necessary to ensure the success of the 
mitigation areas. 

EXHIBIT ,.3z. 



Application No 050113-13 

South Florida Water Management District 

Work Schedule Requirements 

Mitigation Plan ID: SUNSET FALLS 

'Activity 

SUBMITTAL OF RECORDED CONSERVATION EASEMENT 

BASELINE MONITORING REPORT 

SUBMITTAL OF FINANCIAL ASSURANCE DOCUMENTATION 

SUBMITTAL OF MITIGATION BANK DOCUMENTATION 

EXOTIC VEGETATION REMOVAL 

SITE INSPECTION 

TIME ZERO MONITORING REPORT 

EXOTIC VEGETATION REMOVAL 

SITE INSPECTION 

FIRST MONITORING REPORT 

EXOTIC VEGETATION REMOVAL 

SECOND MONITORING REPORT 

EXOTIC VEGETATION REMOVAL 

THIRD MONITORING REPORT 

EXOTIC VEGETATION REMOVAL 

FOURTH MONITORING REPORT 

EXOTIC VEGETATION REMOVAL 

FIFTH MONITORING REPORT 

Page 1 of 1 

· Due Date 

14-SEP-2006 

14-SEP-2006 

14-SEP-2006 

14-SEP-2006 

14-DEC-2006 

14-MAR-2007 

14-JUN-2007 

14-DEC-2007 

14-JAN-2008 

14-J UN-2008 

14-DEC-2008 

14-JUN-2009 

14-DEC-2009 

14-JUN-2010 

14-DEC-2010 

14-JUN-2011 

14-DEC-2011 

14-JUN-2012 

EXHIBIT 
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BIG CYPRESS FOX SQUIRREL MANAGEMENT PLAN 
Boylan Environmental Consultants, Inc. 

March 7, 2006 

Several small nest-like structures or day beds were observed on the property. These were 
small in size and attributed to the gray squirrel, however, this management plan is prepared in 
the event that Big Cypress fox squirrels are discovered on the property. 

The goals of the management plan are to protect the nests of any nesting Big Cypress fox 
squirrels during the construction phase and maintain suitable Big Cypress fox squirrel habitat on 
site after development. 

Pre-development Details. 

No sooner than three weeks before construction on any phase of development, the areas slated 
for clearing will be surveyed for squirrel nests. The nests will be observed for five (5) 
consecutive days during the early morning and late afternoon hours. If Big Cypress fox 
squirrels are found to be actively nesting, a temporary 150 foot no clear buffer will be marked 
around the nest tree. Any deviations from this dimension will be presented to FWC for review 
and approval prior to implementation. There will be no clearing or construction within this buffer 
until the young, if present, have left the nest. 

Post-development Details. 

Preservation and Enhancement 
The development will place in preservation status approximately 27.14 acres of wetland and 
1.75 acres of upland. This area will be enhanced through exotic and nuisance plant removal. 
Areas devoid of native vegetation following exotic removal will be planted. The preserves will 
be kept free of exotics in perpetuity. 
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LISTED WADING BIRD MANAGEMENT PLAN 
Boylan Environmental Consultants, Inc. 

March 7, 2006 

Because the property contains wetlands, there is a potential for listed wading birds to utilize the 
property for foraging. A management plan has been developed to protect these species. 

Pre-development Details. 

No sooner than three weeks before construction on any phase of development, the areas slated 
for clearing will be surveyed for wading birds and specifically wading bird nests. If present, the 
nests will be observed for five (5) consecutive days during the early morning and late afternoon 
hours. If listed wading birds are found to be actively nesting, a temporary 150 foot no clear 
buffer will be marked around the nest tree. Any deviations from this dimension will be presented 
to FWC for review and approval prior to implementation. There will be no clearing or 
construction within this buffer until the young, if present, have left the nest. 

Post-development Details. 

Preservation and Enhancement 
The development will place in preservation status approximately 27 .14 acres of wetland and 
1. 75 acres of upland. This area will be enhanced through exotic and nuisance plant removal. 
Areas devoid of native vegetation following exotic removal will be planted. The preserves will 
be kept free of exotics in perpetuity. 
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Return recorded document to: 
South Florida Water Management District 
DOI Gun Club Road, MSC 4230 
West Palm Beach, FL 33406 

11 oRP..f1 APPLfCATfON NUMBER 
Oso11a ~13-, 

PEEP QE CQNSEBYATJQN EASEMENT --. 
THIS DEED OF CONSER\' AT1ON EASEMENT is given this fi1b day of April, 2006, by 

Sunset Fa])s, T.LC ("Grantor") whose mailing address is 8045 NW I 55 Street Miami Lakes, EI 
33016 to the South Florida Water Management District ("Grantee"). As used herein, the tenn 
"Grantor" shal1 include any and all heirs, successors or assigns of the Grantor, and all subsequent 
owners of the "Property" (as hereinafter defined) and the tenn "Grantee" shall include any successor 
or assignee of Grantee. 

WITNESS 

WHEREAS, the Grantor is the owner of certain lands situated in Lee County, Florida, and 
more specifi cally described in Exhibit "A" attached hereto and incorporated herein ("Property"); and 

\VHEREAS, the Grantor desires to construct Sunset Falls ("Project") at a site in Lee County, 
which is subject to the regulatory jurisdiction of South Florida Water Management District 
("District"); and 

WHEREAS, District Permit No. App#05Q 113-13 ("Pennit") authorizes certain activities 
which affect waters in or of the State of Florida; and 

WHEREAS, this Pennit requires that the Grantor preserve, enhance, restore and/or mitigate 
wetlands and/or uplands under the District's jurisdiction; and 

WHEREAS, the Grantor, in consideration of the consent granted by the Permit, is 
agreeable to granting and securing to the Grantee a perpetual Conservation Easement as defined 
in Section 704.06, Florida Statutes, over the Property. 

NOW, THEREFORE, in consideration of the issuance of the Permit to construct and 
operate the permitted activity, and as an inducement to Grantee in issuing the Pennit, together 
with other good and valuable consideration, the adequacy and receipt of which are hereby 
acknowledged, Grantor hereby grants, creates, and establishes a perpetual Conservation 
Easement for and in favor of the Grantee upon the Property which shall run with the land and be 
binding upon the Grantor, and shall remain in full force and effect forever. 
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The scope, nature, and character of this Conservation Easement shall be as follows: 

l. Recitals The recitals hereinabove set forth are true and correct and are hereby 
incorporated into and made a part of this Conservation Easement. 

2. Puq,ase It is the purpose of this Conservation Easement to retain land or water 
areas in their natural, vegetative, hydrologic, scenic, open, agricultural or wooded condition and to 
retain such areas as suitable habitat for fish, plants or wildlife. Those wetland and/or upland areas 
included in this Conservation Easement which are to be enhanced or created pursuant to the Permit 
shall be retained and maintained in the enhanced or created conditions required by the Pennit. 

To carry out this purpose, the following rights are conveyed to Grantee by this easement: 

a. To enter upon the Property at reasonable times with any necessary equipment 
or. vehicles to enforce the rights herein granted in a manner that will not unreasonably interfere with 
the use and quiet enjoyment of the Property by Grantor at the time of such entry;_ and 

b. To enjoin any activity on or use of the Property that is inconsistent with this 
Conservation Easement and to enforce the restoration of such areas or features of the Property that 
may be damaged by any inconsistent activity or use. 

3. Prohibited I Jses Except for restoration, creation, enhancement, maintenance and 
monitoring activities, or surface water management improvements, or other activities described 
herein that are pennitted or required by the Pennit, the following activities are prohibited in or on the 
easement area: 

a. Construction or placing of buildings, roads, signs, billboards or other 
advertising, utilities, or other structures on or above the ground; 

b. Dumping or placing of soil or other substance or material as landfill, or 
dumping or placing of trash, waste, or unsightly or offensive materials; 

c. Removal or destrnction of trees, shrubs, or other vegetation, except for the 
removal of exotic or nuisance vegetation in accordance with a Dist1ict approved maintenance plan; 

d. Excavation, dredging, or removal of loam, peat, gravel, soil, rock, or other 
material substance in such manner as to affect the surface; 

e. Srnface use except for purposes that pennit the land or water area to remain 
in its natural or enhanced condition; 

f Activities detrimental to drainage, flood control, water conservation, erosion 
control, soil conservation, or fish and wildlife habitat preservation including, but not limited to, 
ditching, diking and fencing; 
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g. Acts or uses detrimental to such aforementioned retention of land or water 
areas; 

h. Acts or uses which are detrimental to the .preservation of the structural 
integrity or physical appearance of sites or properties having historical, archaeological, or cultural 
significance. 

4. Graolar's Reserved R igbts Grantor reserves all rights as owner of the Property, 
including the right to engage in uses of the Property that are not prohibited herein and which are not 
inconsistent with any District rule, criteria, pennit and the intent and purposes of this Conservation 
Easement. 

5. Na Dedication No right of access -by the general public to any portion of the 
Property is conveyed by this Conservation Easement. 

6. Grantee's Liability Grantee s.ha11 not be responsible for any costs or liabilities 
related to the operation, upkeep or maintenance of the Property. 

7. Acts Beyond Grantor's Control Nothing contained in this instrument shall be 
construed to entitle Grantee to bring any action against Grantor for any injury to or change in 
any portion of the Property other than Conservation Areas specified in Permit No. App#05Q I 13-

. lJ, that result from natural causes beyond Grantor' s control, and not initiated by the Grantor, 
including but not limited to fire, flood, storm and earth movement. Should any Conservation 
Area be injured or changed from natural causes, including but not limited to fire, flood, storm 
and earth movement, the Granter shall be provided notice and a reasonable opportunity to restore 
the affected Conservation Area to a condition that satisfies the permit requirements prior to the 
Grantee bringing any action for noncompliance with the Permit. 

8. Property Taxes Grantor shall keep the payment of taxes and assessments on the 
Easement Parcel current and shall not allow any lien on the Easement Parcel superior to this 
Easement. In the event Granter fails to extinguish or obtain a subordination of such lien, in addition 
to any other remedy, the Grantee may, but shall not be obligated to, elect to pay the lien on behalf of 
the Grantor and Grantor shall reimburse Grantee for the amount paid by the Grantee, together with 
Grantee's reasonable attomey's fees and costs, with interest at the maximum rate allowed by law, no 
later than thirty days after such payment. In the event the Grantor does not so reimburse the 
Grantee, the debt owed to Grantee shall constitute a lien against the Easement Parcel which shall 
automatically relate back to the recording date of this Easement. Grantee may foreclose this lien on 
the Easement Parcel in the manner provided for mortgages on real property. 

9. Enforcement Enforcement of the terms, provisions and restnct1ons of this 
Conservation Easement shall be at the reasonable discretion of Grantee, and any forbearance on 
behalf of Grantee to exercise its rights hereunder in the event of any breach hereof by Grantor, 
shall not be deemed or construed to be a waiver of Grantee's rights hereunder. 

10. 
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conservation purposes. Grantee will not assign its rights and obligations under this Conservation 
Easement except to another organization or entity qualified to hold such interests under the 
applicable state laws. 

11. Severability If any provision of this Conservation Easement or the application 
thereof to any person or circumstances is found to be invalid, the remainder of the provisions of this 
Conservation Easement shall not be affected thereby, as long as the purpose of the Conservation 
Easement is preselv'.ed. 

12. Terms apd Restrictions Grantor shall insert the tenns and restnct1ons of this 
Conservation Easement in any subsequent deed or other legal instrument by which Grantor divests 
itself of any interest in the Property. 

13. Written Notice All notices, consents, approvals or other communications hereunder 
shall be in writing and shall be deemed properly given if sent by United States certified mail, return 
receipt requested, addressed to the appropriate party or successor-in-interest. 

14. Madi6catians This Conservation Easement may be amended, altered, released or 
revoked only by written agreement between the parties hereto or their heirs, assigns or 
successors-in-interest, which shall be filed in the public records in Lee County. 

TO HAVE AND TO HOLD unto . Grantee forever. The covenants, ten11S, conditions, 
restrictions and purposes imposed with this Conservation Easement shall be binding upon Grantor, 
and shall continue as a servitude running in perpetuity with the Property. 

Gran tor hereby covenants with said Grantee that Grantor is law.fully seized of said Property 
in fee simple; that the Property is free and clear of all encumbrances that are inconsistent with the 
terms of this Conservation Easement; and all mortgages and liens have been subordinated to this 
Conservation Easement; and that Granter has good right and lawful authority to convey this 
Conservation Easement; and that it hereby fully warrants and defends the· title to the Conservation 
Easement hereby conveyed against the lawful claims of all persons whomsoever. 
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IN \VlTNESS \\/HEREOF, Sunset Fall, I J C (Gran1or) has hereunto set its authorized hand 
this 6.t.b day of April, 20Q.6. 

Sunset Falls. LLC 
a Florida corpora_!.io-n----- ; 
By· - ,~-:··. 

, •' -?<-I . 

Print Narne~ar.ei'a 
7 

Tille: Managing Member 

Signed, sealed and delivered 
in our presence as witnesses: 

--~ .------ ·-~ -- -

By: ~~ ~ ._!., 

Print Name: ~~ ~e-. 

By ,p:;;,;f' ¥ 
Print Name: ;;7-;7(, ~ )? /¥-
STATE OF FLORIDA 

) ss: 
COUNTY OF Lee 

On this 6.t.b day of A.p.ril , 20Q6, before me, the undersigned notary public, personally 
appeared Eddy Garcia, the person who subscribed to the foregoing instrument, as the Managing 
Member (Ti1Ic) of Sunset Falls, T cl ,C (Corpora1mn), a Florida corporation, and acknowledged that he/she 
executed the same on behalf of said corporation and that he/she was duly authorized to do so. 
He/She is personally known to me or has prod~ced a Persana))y Known (stale) driver's license as 
identification. 

IN WITNESS WHEREOF, 1 hereunto set my hand and official seal. 

NOTARY PUBLIC,. STATE OF FLORIDA 

~~ ~--
Print Name: Macia Q Garcia 

My Commission Expires: 6/16/09 
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MORTGAGEE JOINDER, CONSENT AND SUBORDINATION 

~ 

For Ten Dollars ($ 10.00) and other good and valuable consideration, the adequacy and 
receipt of which are hereby acknowledged, __ , the owner and holder of a mortgage dated 
--, in the original principal amount of $ __ , given by __ ("Grantor") to __ 
("Mortgagee''), encumbering the real property described on Exhibit "A" attached hereto 
("Property"), which is recorded in Official Records Book __ , at Page __ , (together with 
that certain Assignment of Leases and Rents recorded in Official Records Book - -, at Page 
__ and those certain UCC-1 Financing Statement(s) recorded in Official Records Book 
__ , at Page __ ), all of the Public Records of __ County, Florida (said mortgage, 
assignment of leases and rents, and UCC-1 Financing Statements, as modified, are hereinafter 
referred to as the "Mortgage"), hereby joins in, consents to and subordinates the lien of its 
Mortgage, as it has been, and as it may be, modified, amended and assigned from time to time, to 
the foregoing Conservation Easement, executed by __ , in favor of the South Florida Water 
Management District applicable to the Property ("Easement"), as said Easement may be 
modified, amended and assigned from time to time, with the intent that the Mo1tgage shall be _ 
subject and subordinate to the Easement. 

IN W[TNESS WHEREOF, this Mortgagee Joinder, Consent and Subordination is made 
this __ day of __ , 20 __ , 

NIA (Mortgagee) ___________ _ 

By: - ------------­

Print Name: 

Title: 

WITNESSES: 

By:-------------

Print Name: _________ _ 

By: -----------­

Print Name: 
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ST A TE OF FLORIDA 
COUNTY OF __ 

The foregoing instrument was acknowledged before me this __ day of __ , 20 __ , 
by _ _ (pnn1 name), as __ (1irle) of _ _ (Granter of Mortgage), on behalf of the __ 
(Mortgagee, Grantor of the Easement). He/She is personally known to me or has produced a __ 
(stale) driver's license as identification. 

IN WITNESS WHEREOF, I hereunto set my hand and official seal. 

NOTARY PUBLIC, STATE OF FLORIDA 

Print Name: __ 

My Commission Expires: ___ . 
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[DESCRIPTION OF PROPERTY] 

Form No. 1190 
Standard 
01 /2005 

EXHIBIT "A" 

8 

EXHIBIT 

g-6 H 



wianlts 1fngineer1ng 
Professional Engineers, Planners & Land Surveyors 

12653 SW C.R. 769, Suite 8 
Lake Suzy, Florida 34269 

(94 I) 625-1165 
Fax (941)625- 1149 

DESCR1PTION OF AN EASEMENT 
L YTNG TN SECTION 5, T-46-S, R-24-E, 

LEE COUNTI', FLORIDA 

(CONSERVATION EASEMENT) 

AN EASEMENT SITUATED fN THE STA TE OF FLOIUDA. COUNTY OF LEE, LYING IN SECTION 5, TOWNSHlP 46 
SOUTH, RANGE 24 EAST, BEING OVER, ACROSS AND THROUGH A PORTION OF THE WEST HALF OF THE 
SOUTHE.AST QUARTER AND THE WEST HALF OF THE NORTHEAST QUARTER, INCLUSIVE SAID SECTION 5, AND 
BEING FURTHER BOUNDED AND DESCRIBED AS FOLLOWS: 

PART "A" 

COMMENCING AT THE SOUTHEAST CORNER OF SAID SECTION 5; THENCE S.89°0l '42"W. ALONG THE SOUTH LINE 
OF SAID SECTION FOR I 319.00 FEET TO AN fNTERSECTION WITH THE EAST LfNE OF THE WEST HALF OF THE 
SOUTHEAST QUARTER OF SAID SECTION; THENCE N.01 °26'45"\V. ALONG SAID FRACTIONAL UNE FOR 974 54 FEET 
TO AN fNTERSECTlON WITH THE NORTH RJGHT OF WAY LINE OF SUMMERLIN ROAD, (COUNTY ROAD 869) AND 
THE POINT OF BEGINNING.; THENCE S.64°39'27"W. ALONG SAID NORTH RJGHT OF WAY LfN E FOR 244.30 FEET; 
THENCE N.00°04'4 I "E. FOR J48.06 FEET; THENCE N.61 °35'24"W. FOR 156.47 FEET, THENCE N.01 °01 '35"W. FOR 33.37 
FEET; THENCE S.88°47'59"W. FOR 159.95 FEET; THENCE N 01 "29'\J"W. FOR 651.93 FEET; THENCE S 88°06'2 I "W. FOR 
25.96 FEET, THENCE N.01 °29'20"W. FOR 650 51 FEET TO AN !NTERSECTION WITH THE SOUTH LINE OF I.D.D. CANA L 
C-9; THENCE N.88°55'06"E ALONG SAID SOUTH LINE BEING PARALLEL W[TH AND 30.00 FEET SOUTH OF THE EAST 
WEST QUARTER SECTION LINE OF SAID SECTION 5 FOR 536.43 FEET TO AN INTERSECTION WITH THE EAST UNE 
OF THE WEST HALF OF THE SOUTHEAST QUARTER OF SAID SECTION 5 BEJNG POfNT "A"; THENCE S.01 °26'45"E. 
ALONG SAID FRACTIONAL LfNE FOR 1659.76 FEET TO THE POINT 01' BEGINNING. 

CONTAINING. 779068.4 SQUARE FEET OR 17.88 ACRES MORE OR LESS. 

TOGETHER WITH: 

PART "8" 

COMMENCING AT POINT "A"; THENCE N.0l 0 27'32"W. ALONG THE EAST LINE OF THE WEST HALF OF THE 
SOUTHEAST QUARTER OF SAID SECTION 5 AND THE EAST LINE OF THE WEST HALF OF THE NORTHEAST 
QUARTER OF SAID SECTION 5 FOR 80.00 FEET TO AN fNTERSECTION WITH THE NORTH LfNE OF I.D.D. CANAL C-9 
AND THE POINT OF BEGINNING; THENCE S.88°55'06"W. ALONG SAID NORTH LfNE OF l.D.D. CANAL C-9 BEfNG 
PARALLEL WITH AND 50.00 FEET NORTH OF THE EAST WEST QUARTER SECTION LfNE OF SAID SECTION 5 FOR 
577.48 FEET; THENCE N.01 °29'16"\V. FOR 20.00 FEET; THENCE N.88°55'06"E. FOR 40.42 FEET; THENCE N.34°02'52"E. 
FOR 507.64 FEET TO THE BEGINNING OF A CURVE TO THE LEFT HA VINO A RADIUS OF 940.00 FEET, THENCE 
NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 86°48'37" FOR 1424.22 FEET, THENCE 
N.01 °03'J4"W FOR 222.28 FEET, THENCE N.88°56'26"E. FOR 418.63 FEET TO AN fNTERSECTION WITH THE EAST LfNE 
OF THE WEST HALF OF THE NORTHEAST QUARTER OF SAID SECTION 5; THENCE S.01°26'47"E. ALONG SAID 
FRACTIONAL LINE FOR 1935.73 FEET TO THE POINT OF BEGINNING. 

CONTAINING 461 699.9 SQUARE FEET OR l 0.60 ACRES MORE OR LESS. 

DEARfNGS ARE BASED ON THE EAST WEST QUARTER SECTION LfNE OF SECTION 5 AS BEARING S.88°55"06"W, 

BANKS ENGINEERING, 
FLORJDA LICENSED BUSINESS NO. LB6690 

,...;:ac~ -j?c ti f !S-~ 
KENNETH E. TRASK 
PROFESSIONAL LAND ·suRVF..'/OR 
FLORIDA LICENSE NO. LS4~ 4 

Fort Myers Office 
SHEET I OF 2 

Naples Ortice 
6640 Willow Park Dr. 

JANUARY 18, 2006 
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Regions Bank 
9700 NW l 12'h Avenue 
Miami, Florida 33178 

Estuary By The Bay, LLC 
8045 NW I 55 Street 
Miami Lakes, FL 33016 

Ladies and Gentlemen: 

CERTJFICATE I 
TO 

APPL1c4 TiON NUMsefl 
oso · 

l1a .. 18 

IRREVOCABLE LETTER OF CREDIT No.L064922 
REGIONS BANK 

Date: ________ 20 

ADD/REVISED SUBMITTAL 

[ APR 1 2 2006 I 
LWC SERVICE CENTER 

The undersigned __________ the Director of the Natural Resource Management 
Division of the South Florida Water Management District (the "District"), or ________ , the 
Director's designee, hereby certifies to Estuary By The Bay, LLC (the "Permitee") and Regions Bank, with 
reference to ]rrevocable Letter of Credit No L064922 dated March 20, 2006(the "Letter of Credit"), issued by 
the Bank in favor of the District as follows: 

l . The District has heretofore provided written notice by placing in the U.S. Mail to Estuary By The Bay, 
LLC of the District's present right to drawn upon the Letter of Credit in accordance with the provision of 
that certain Environmental Resource Permit# 050113-13 dated ______ , issued by the district in 
favor of Estuary By The Bay, I.LC. 

2. Estuary By The Bay, LLC has failed to comply with the terms and conditions of the Permit. 

1N WITNESS WHEREOF, this Certificate has been duly executed and delivered on behalf of the District 
as of this ______ day of _________ _ 

SOUTH FLORIDA WATER 
MANAGEMENT DISTRICT EXHIBIT 
By 

(Name) 
Director, Natural Resource Management 
Division or Designee. 

3·::JD 



Regions Bank 
9700 NW I 12th Avenue 
Miami, Florida 33178 

Estuary By The Bay, LLC 
8045 NW I 55 Street 
Miami Lakes, FL 33016 

Ladies and Gentlemen: 

CERTIFICATE II 
TO 

UNION PLANTERS BANK 
IRREVOCABLE NONTRANSFERABLE 

LETTER OF CREDIT No. L064922 

Date: ________ 20 

The undersigned __________ the Director of the Natural Resource Management 
Division of the South Florida Water Management District (the "District"), or ________ , the 
Director's designee, hereby certifies to REGIONS BANK (the "Bank") of its intent to draw upon Irrevocable 
Let1er of Credit No L064922 dated March 20, 2006 (the "Letter of Credit"), issued by the Bank in favor of the 
District as follows: 
I. The Bank has heretofore provided written notice to the District of the Bank's intent not to renew the Letter 

of Credit following the expiration date thereof. 
2. The District has provided prior written notice by placing in the U.S. Mail to Estuary By The Bay, LLC 

that ii intends to draw upon the Letter of Credit. 
3. Estuary By The Bay, LLC has failed to provide the District with substitute Financial Assurance. 

IN WITNESS WHEREOF, this Certificate has been duly executed and delivered on behalf of the District 
as of this ______ day of ________ _ 

SOUTH FLOR1DA WATER 
MANAGEMENT DJ STRICT 

By __ ~~- --_. (name) 
Director, Natural Resource Management 
Division or Designee. 

EXHIBIT 
3'1 E. 



WATERSTONE 
STORMWATER POLLUTION PREVENTION PLAN FOR CONSTRUCTION ACTIVITIES 

PROJECT DESCRIPTION 
This project consists of 120+/- acre parcel to be developed for residential use. The site is located 
between Summerlin Road and Kelly Road. The.address is 10551 Kelly Road, 10900 Old South 
Way, Ft. Myers, Florida 33908. All other parcels are Access Undetermined. The strap numbers are 
05-46-24-01-00004.001 A, 05-46-24-00-00001 .0020, 05-46-24-01-00004.0050, 05-46-24-01-
00001 .0000, 05-46-24-00-00003.0010, 05-46-24-00-00003.0020. The Owner of the project is Vicott, 
Inc., 10950 Old South Way, Fort Myers, Florida 33908, phone (239) 489-1814, fax (239) 489-1816. 

SEQUENCE OF MAJOR ACTIVITIES 
Best Management Practices must be installed at least 48 hours prior to any land disturbing activity 
takes place. The order of activities will be as follow: 

1) · Install stabilized construction entrance 
2) Install perimeter berm or straw bale barrier and filter barrier in wetland areas if required 
3) Clear and grub for earth dike and sediment basin 
4) Construct sedimentation basin 
5) Continue clearing and grading, lake excavation or detention area excavation, 

embankment for roads, site, and building areas. 
6) Pile topsoil 
7) Stabilized denuded areas and stockpiles within 14 days of last construction activity in that 

area 
8) Install utilities, storm sewer, curb and gutter 
9) Apply stone to parking area and road 
10) Construct building(s) 
11) Complete grading , subgrade, base construction, and install permanent seeding and 

planting 
12) Complete final paving 
13) Remove accumulated sediment from basin 
14) When all construction activity is complete and the site is stabilized, remove earth dike, 

straw hay bale barriers, silt filter barriers (if necessary) and reseed any areas disturbed 
by their removal. 

EROSION AND SEDIMENT CONTROLS 

STABILIZATION PRACTICES 

TEMPORARY STABILIZATION 

ORIGINAL SUBMITTALL I 

[ JAN I 3 1005 I 
LWC SERVICE CENTER 

Top soil stock piles and disturbed portions of the site where construction activity temporarily ceases 
for at least 21 days will be stabilized with temporary seed and mulch no later than 21 days from the 
last construction activity in that area. The temporary seed shall be Rye (grain) applied at the rate of 
120 pounds per acre. Prior to seeding, 1,000 pounds of 10-10-10 fertilizer shall be applied to each 
acre to be stabilized. After seeding, each area shall be mulched with 4,000 pounds per acre of 
straw. Areas of the site which are to be paved will be temporarily stabilized by applying stone sub­
base until bituminous pavement can be applied. 

· APPLICATION NUM8ER 
Storm Water Pollution Prevention Plan EXHIBIT '1,.0 Pagelo/9 
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FILL MATERIAL STOCKPILES 

Fill material stockpiles which will not be utilized for at least 90 days will be stabilized with temporary 
seed no later than 21 days from the last placement of fill in that area. The temporary seed shall be 
Rye (grain) applied at the rate of 120 pounds per acre. 

PERMANENT STABILIZATION 
Disturbed portions of the site where construction activities permanently cease shall be stabilized 
immediately with permanent seed. 

STORMWATER MANAGEMENT GENERAL 
Swales, storm sewers, and stormwater detention facilities in accordance with South Florida Water 
Management District (SFWMD) criteria will provide Stormwater drainage. The areas that are not 
developed will be graded at less than 0.5:1 and have permanent seeding or plantings. When 
construction is complete the entire site will drain to the lake detention facilities. It is expected that 
this design will result in an 80 percent removal of total suspended solids from the site's stormwater 
runoff. The outlet of the lake will be stabilized by a riprap apron or other approved control structure. 

OTHER CONTROLS 

WASTE MATERIALS 
All waste materials will be collected and stored in a securely lidded metal dumpster. The dumpster 
will meet all local County and any State solid waste management regulations. All trash and 
construction debris from the site will be deposited in the dumpster. The dumpster will be emptied a 
minimum of once per week or more often if necessary. A licensed waste management company will 
haul this trash off site. No construction waste materials will be buried on-site. All personnel will be 
instructed regarding the correct procedure for waste disposal. 

HAZARDOUS WASTE 
All hazardous waste materials will be disposed of in the manner specified by local or State 
regulation or by the manufacturer. Site personnel will be instructed in these practices. 

SANITARY WASTE 
All sanitary waste will be collected from the portable units a minimum of one time per week by a 
licensed sanitary waste management contractor, as required by local regulation. 

OFF-SITE VEHICLE TRACKING 
A stabilized construction entrance will be provided to help reduce vehicle tracking of sediments. 
The paved street adjacent to the site entrance will be swept as needed to remove any excess mud, 
dirt or rock tracked from the site. Dump trucks hauling material from the construction site will be 
covered . . 

TIMING OF CONTROLS/MEASURES 
Stabilized construction entrance and bale/silt barriers (within wetlands) will be constructed prior to 
extensive clearing or grading of any other portions of the site. Areas where construction activity 
temporarily ceases for more than 14 days will be stabilized with a temporary seed and mulch within 
14 days of the last disturbance. Once construction activity ceases permanently in an area, that area 
will be stabilized with permanent seed and mulch. 

Storm Water Pollution Prevention Plan 
Waters/one 

EXHIBIT 't.1 
Page 2 o/9 
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CERTIFICATION OF COMPLIANCE WITH FEDERAL, STATE, & LOCAL REGULATIONS 
The stormwater pollution prevention plan reflects United States Environmental Protection Agency 
(EPA) and SFWMD requirements for stormwater management and erosion and sediment control, as 
established in FS Chapter 373, and the Florida Administrative Code (FAC). This plan was prepared 
in accordance with the "Basis of Review and Permit Information Manual", published by the SFWMD. 

MAINTENANCE/INSPECTION PROCEDURES 

EROSION AND SEDIMENT CONTROL INSPECTION AND MAINTENANCE PRACTICES 
The following are the inspection and maintenance practices that will be used to maintain erosion 
and sediment controls: 

• All control measures will be inspected at least once each week (1/wk) and within 24 hours 
following any storm event of 0.25" or greater. 

• All measures will be maintained in good working order; if a repair is necessary, it will be 
initiated within 24 hours of report. 

• Built up sediment will be removed from silt fence when it has reached ½ the height of the 
fence. 

• Silt fence will_ be inspected for depth of sediment, breaches, to see if the fabric is securely 
attached to the fence posts, and to see that the fence posts are firmly in the ground. 

• The sediment basin will be inspected for depth of sediment, and built up sediment will be 
removed when it reaches 10% of the design capacity or at the end of the job. 

• Diversion berm (if constructed) will be inspected and any breaches promptly repaired. 
• Temporary and permanent seeding and planting will be inspected for bare spots, washouts, 

and healthy growth. 
• A maintenance inspection report will be made after each inspection. A copy of the report 

form to be completed by the inspector is attached. 
• Site Superintendent will select one individual who will be responsible for inspections, 

maintenance and repair activities, and filling out the inspection and maintenance report. 
• Personnel selected for inspection and maintenance responsibilities will receive training from 

Site Superintendent. They will be trained in all the inspection and maintenance practices 
necessary for keeping the erosion and sediment controls used on-site in good working order. 

NON-STORMWATER DISCHARGES 
It is expected that the following non-stormwater discharges will occur from the site during the 
construction period: 

• Water from water line flushing. 
• Pavement wash waters (where no spills or leaks of toxic or hazardous materials have 

occurred). 
All non-stormwater discharges will be directed to the Water Management Detention Facilities basin, 
prior to discharge. 

INVENTORY FOR POLLUTION PREVENTION PLAN: 
The materials or substances listed below are expected to be present on-site during construction: 

• Cleaning Solvents • Bricks • Metal Studs 
• Detergents • Concrete • Petroleum Based Products 
• Fertilizers • Masonry Block • Roofing shingles 
• Paints (enamel & latex) • Wood • Tar 

Storm Waler Polfulion Prevention Plan EXHIBIT 4!lPage3of9 
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SPILL PREVENTION MATERIAL MANAGEMENT PRACTICES 
The following are the material management practices that will be used to reduce the risk of spills or 
other accidental exposure of materials and substances to stormwater runoff. 

GOOD HOUSEKEEPING 

The following good housekeeping practices will be followed on-site during the construction project: 
• An effort will be made to store only enough product required to do the job. 
• All materials stored on-site will be stored in a neat, orderly manner in their appropriate 

containers and, if possible, under a roof or other enclosure. 
• Products will be kept in their original containers with the original manufacturer's label. 
• Substances will not be mixed with one another unless recommended by the manufacturer. 
• Whenever possible, all of the product will be used before disposing of the container. 
• Manufacturers' recommendations for proper use and disposal will be followed. 
• The site superintendent will inspect daily to ensure proper use and disposal of materials on­

site. 

HAZARDOUS PRODUCTS 
These practices are used to reduce the risks associated with hazardous materials. 

• Products will be kept in original containers unless they are not resealable. 
• Original labels and material safety data will be retained since they contain important product 

information. 
• If surplus product must be disposed of, manufacturers' or local and State recommended 

methods for proper disposal will be followed. 
• Products shall be kept under cover and lock & key if possible. 
• Material Safety Data Sheets (MSDS) shall be on-site so that in the event of a spill, proper 

clean-up procedures will be followed. 

PRODUCT SPECIFIC PRACTICES 

PETROLEUM PRODUCTS 
All on-site vehicles will be monitored for leaks and receive regular preventive maintenance to 
reduce the chance of leakage. Petroleum products will be stored in tightly sealed containers that 
are clearly labeled. Any asphalt substances used on-site will be applied according to the 
manufacturer's recommendations. 

FERTILIZERS 
Fertilizers used will be applied only in the minimum amounts recommended by the manufacturer. 
Once applied, fertilizer will be worked into the soil to limit exposure to stormwater. Storage will be in 
a covered shed. The contents of any partially used bags of fertilizer will be transferred to a sealable 
plastic bin to avoid spills. 

PAINTS 
Al containers will be tightly sealed and stored when not required for use. Excess paint will not be 
discharged to the storm sewer system but will be properly disposed of according to manufacturers' 
instructions or State and local regulations. 

Storm Water Pollution Prevention Plan 
Waterstone 
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SPILL CONTROL PRACTICES 

In addition to the good housekeeping and material management practices discussed in the previous 
sections of this plan, the following practices will be followed for spill prevention and clean up: 

• Manufacturers' recommended methods for spill clean up will be clearly posted and site 
personnel will be made aware of the procedures and the location of the information and 
clean up supplies. 

• Materials and equipment necessary for spill clean up will be kept in the material storage area 
on-site. Equipment and materials will include, but not be limited to, brooms, dustpans, mops, 
rags, gloves, goggles, kitty litter, sand, sawdust, and plastic and metal trash containers 
specifically for this purpose. 

• All spills will be cleaned up immediately after discovery. 
• The spill area will be kept well ventilated and personnel will wear appropriate protective 

clothing to prevent injury from contact with hazardous substance. 
• Spills of toxic or hazardous material will be reported to the appropriate State or local 

government agency, regardless of the size. 
• The spill prevention plan will be adjusted to include measures to prevent this type of spill 

from reoccurring and how to clean up the spill if there is another one. A description of the 
spill, what caused it, and the clean up measures will also be included. 

• The site superintendent responsible for the day-to-day site operations, will be the spill 
prevention, and clean up coordinator. He will designate at least two (2) other site personnel 
who will receive spill prevention and clean up training. These individuals will each become 
responsible for a particular phase of prevention and clean up. The names of responsible 
spill personnel will be posted in the material storage area and in the office trailer on-site. 

REFERENCES: 
• South Florida Water Management District (SFWMD) Permit 
• Florida Administrative Code, Chapter 62-25, 62-40, 62-620, 62-621 
• Florida Statutes, Chapter 373 
• Federal Register, Vol. 65, No. 83, Friday, April 28, 2000, Part IV, Environmental Protection 

Agency: "Final Modification of the National Pollutant Discharge Elimination System (NPDES) 
General Permit for Storm Water Discharges From Construction Activities; Notices" 

• Federal Register, Vol. 63, No. 61, Tuesday, March 31, 1998, Part Ill, EPA: "NPDES General 
Permit for Storm Water Discharges From Construction Activities; Notice" 

• "SWP3 Preparation Guide", United States Environmental Protection Agency (USEPA). 
• "Guidance Manual for Developing Best Management Practices" doc.# EPA 833-B-93-004. 
• "Storm Water Management for Construction Activities: Developing Pollution Prevention 

Plans and Best Management Practices", EPA 832-R-92-005, September 1992 
• "Florida Land Development Manual: A Guide to Sound Land and Water Management", 

FDEP, 1988. 
• "Florida Erosion and Sediment Control Inspector's Manual" 

Storm Water Pollution Prevention Plan 
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POLLUTION PREVENTION PLAN CERTIFICATIONS 
Project Name and Location: 

Project Name: WATERSTONE 

Location: 
10551 Kelly Road, 10900 Old South Way, Ft. Myers, Florida 33908. All 
other earcels are Access Undetermined. 

Latitude 26°29'49" N Longitude: 81°55'27" W 

OWNER'S CERTIFICATION 

I certify, under penalty of law, that this document and all attachments were prepared under my 
direction or supervision in accordance with a system designed to assure that qualified personnel 
properly gathered and evaluated the information submitted. Based on my inquiry of the person or 
persons who manage the system, or those persons directly responsible for gathering the 
information, the information submitted is, to the best of my knowledge and belief, true, accurate, and 
complete. I am aware that there are significant penalties for submitting false information, including 
the possibi_lity of fine and imprisonment for knowing violations. 

Signature: 

Date: 
Print or Type 

Name & Title: 

Company: 

Address: 

Phone Number: 

Fax Number: 

E-Mail: 

Anthony R. Maul 

Vicott1 Inc. 

10950 Old South Way, Ft. Myers, Florida 33908 

(239) 489-1814 

(239) 489-1816 

PREPARER'$ CERTIFICATION 

I certify that to the best of my knowledge, this Stormwater Pollution Prevention Plan presented 
herein has been prepared in accordance with the "NPDES General Permit for Stormwater 
Discharges from Construction Activities that are classified as 'Associated with Industrial Activity"' as 
published in the Federal Register on September 9, 1992 I The Florida Stormwater Erosion & 
Sedimentation Control Inspectors Manual/ Good Engineering Practices. 

Signature: 

Date: 
Print or Type 

Name & Tille: 

Company: 

Address: 

Phone Number: 

Fax Number: 

E-Mail : 

Sean Martin, P.E., Project Manager 

Banks Engineering, Inc. 

10511 -101 Six Mile Cypress Pkwy., Fort Myers, FL 33912 

(239) 939-5490 

(239) 939-2523 

smartin@BanksEng.com 
Note: Certifications 10 be signed before construction commences. 
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POLLUTION PREVENTION PLAN CERTIFICATIONS 
Project Name and Location: 

Project Name: WATERSTONE 

Location: 
10551 Kelly Road, 10900 Old South Way, Ft. Myers, Florida 33908. All 
other ,earcels are Access Undetermined. 

Latitude 26°29'49" N Longitude: 81°55'27" W 

CONTRACTOR'S CERTIFICATIONS 

I certify under penalty of law that I understand the terms and conditions of the general National 
Pollutant Discharge Elimination System (NPDES) permit that authorizes the stormwater discharges 
associated with industrial activity from the construction site identified as part of this certification. 
Further, by my signature, I understand that I am becoming a co-permittee, along with the owner(s) 
and other contractors and subcontractors signing such certifications, to the general NPDES permit 
for the stormwater discharges associated with industrial activity from the identified site. As a co­
permittee, I understand that I, and my company, are legally required under the Clean Water Act, to 
ensure compliance with the terms and conditions of the stormwater pollution prevention plan 
developed under the NPDES permit and the terms of the NPDES permit. 

GENERAL CONTRACTOR RESPONSIBLE FOR: 

Signature: 

Date: 
Print or Type 

Name & Title: 

Company: 

Address: 

Phone Number: 

Fax Number: 

Mobile: 

E-Mail: 

* 24-Hour Emergency Phone: ----------------------
GENER AL CONTRACTOR RESPONSIBLE FOR: 

Signature: 

Date: 
Print or Type 

Name & Title: 

Company: 

Address: 

Phone Number: 

Fax Number: 

Mobile: 

E-Mail: 

* 24-Hour Emergency Phone: ----- ----=-:--:::-::---:-:-:=-==--------­
Note: Certification to be signed before construction commences. EXHIBIT II 6 
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POLLUTION PREVENTION PLAN CERTIFICATIONS 
Project Name and Location: 

Project Name: WATERSTONE 

Location: 
10551 Kelly Road, 10900 Old South Way, Ft. Myers, Florida 33908. All 
other .e_arcels are Access Undetermined. 

Latitude 26°29'49" N Longitude: 81°55'27" W 

INSPECTOR'S CERTIFICATION 

I certify under penalty of law that this document and all attachments have been reviewed by me with 
full understanding of the plan. Subsequent inspections required by this Stormwater Pollution 
Prevention Plan shall by made by me or by individual(s) under my direct supervision in accordance 
with this document. I am aware that there are significant penalties for falsifying reports , including 
the possibility of fine and imprisonment for known violations. 

INSPECTOR RESPONSIBLE FOR: 

Signature: 

Date: 
Print or Type 
Name & Title: 

Company: 

Address: 

Phone Number: ---------------------------
Fax Number: 

Mobile: 

E-Mail: 

* 24-Hour Emergency Phone: ________ ______________ _ 

INSPECTOR RESPONSIBLE FOR: 

Signature: 

Date: 
Print or Type 

Name & Title: 

Company: 

Address: 

Phone Number: 

Fax Number: 

Mobile: 

E-Mail: EXHIBIT lt.1' 
* 24-Hour Emergency Phone: _______________________ _ 
Note: Certification to be signed before construction commences. 

Storm Water Pollution Prevention Plan 
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• Site of Approximate Date Last 
Drainage 

Area Location Disturbed 

• See site map for affected drainage 
areas. Site may include: borrow 

source, haul roads, contractor's yard, 
stockpiles, etc ... 

INITIALS HERE: 
CERTIFIES THAT PROJECT 

WAS/ IS IN COMPLIANCE WITH 
NPDES PERMIT, SWP3 AND 
GENERAL PERMIT DURING 

INSPECTION DATE: 

Storm Warer Pollution Prevention Plan 
Waters tone 

SWP3-Project Name: WATERSTONE 
Weekly Construction Inspection Report 

Weekly or within 24 hours of 0.25" rainfall 

Date of Control Current Corrective Actions Taken and/ or Remarks Condition Codes 
Stabilization Measures Condition 

Control Measure Codes 
1. Temporary Grass Seeding 11. Perimeter Ditches 
2. Permanent Planting, Sod I Seed 12. Flumes 
3. Temporarv MulchinQ 
4. Artificial CoverinQ 
5. Buffer Zone 
6. Preserve Natural Resource 
7. Silt Fence 
8. Hay Bales 
9. Sand BaaainQ 

10. Earthen Berms 

13. Ditch Liner 
14. Rock Bed {cj) Const. Entrance 
15. Rip Rap 
16. Sediment Trap 
17. Sediment Basin 
18. Inlet Sediment Trap 
19. Velocity Control Devices 
20. Turbidity Barrier 

Page 9 of9 
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U - Upgrade Needed 

R - Replacement Needed 

M - Maintenance Needed 

C - Cleaning Needed 

I - Increase Measures 

S - Stable ( no action) 

01 -Other: 

02 - Other: 

21 . Dampen Road's for Dust Control 
22. Remove Excess Dirt from Roadway 
23. Other: 

24. Other: 

25. Other: 

SWP3 Log Form Env Analyst 



DRAFT FOR DISCUSSION PURPOSES ONLY 

EXHIBIT "D" 

URBAN STORMWATER MANAGEMENT PROGRAM 

1.0 Introduction 

This document provides details of the Urban Stormwater Management Program for the Waterstone 
project in Lee County, Florida. This Plan discusses non-structural controls, intended to improve the 
quality of stormwater runoff by reducing the generation and accumulation of potential stormwater 
runoff contaminants at or near the respective sources for each constituent, along with significant 
structural components of the primary stormwater treatment system. Although many of the 
methodologies and procedures outlined in this document are general Best Management Practices 
(BMP's) which can be useful in attenuating pollutants in many types of urbanized settings, the 
implementation of these practices has been optimized, to the maximum extent possible, to reflect 
the unique character of Waterstone and the surrounding hydrologic features. 

Pollution prevention guidelines are provided for the areas of (1) nutrient and pesticide 
management; (2) street sweeping; (3) solid waste management; (4) operation and maintenance of 
the stormwater management and treatment system; and (5) construction activities. A discussion of 
each of these activities is given in the following sections. 

2.0 Nutrient and Pesticide Management 

Nutrient and pesticide management consists of a series of practices designed to manage the 
use of fertilizers and pesticides so as to minimize loss of these compounds into stormwater 
runoff and the resulting water quality impacts on adjacent waterbodies. Implementation of a 
management plan will also maximize the effectiveness of the nutrients and pesticides that are 
applied. 

The Association must commit itself to the practice of responsible and careful landscape design 
and maintenance of the property to prevent contamination of suriace waters. The guidelines 
included in this section are intended to help the Association make educated environmental 
choices regarding the maintenance of landscaping within the community. These maintenance 
and management guidelines are meant to promote an attractive neighborhood that preserves 
the health of adjacent waterways and environmental features. 

2.1 General Requirements 

A landscape plan must be developed for the project. The plan must be comprehensive in 
nature and follow the landscape design guidelines established by the Association and must 
promote revegetation of the property as quickly as possible after the completion of construction. 

Commercial applicators of chemical lawn products must register with the Association annually 
and provide a copy of their current occupational license, proof of business liability insurance, 
and proof of compliance with applicable education and licensing requirements. Individual 
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employees working under the direction of a licensed commercial applicator are exempt from the 
educational requirements. 

Only registered commercial applicators and Association employees are permitted to apply 
chemicals within the property. All chemical products must be used in accordance with the 
manufacturer's recommendations. The application of any chemical product within five (5) feet of 
any surface water including but not limited to ponds, lakes, drainage ditches or canals, is 
prohibited. The use of any chemical product in a manner that will allow airborne or waterborne 
entry of such products into surface water is prohibited. This rule shall not apply to the use of 
chemical agents, by certified lake management specialists, for the control of algae and 
vegetation within the stormwater lakes or ponds. 

2.2 Nutrient Management Program 

Management and application of nutrients and fertilizers in Waterstone will adhere to the 
following guidelines: 

A. All fertilizers shall be stored in a dry storage area protected from rainfall and ponding. 
8. No fertilizer containing in excess of 2% phosphate/phosphorus (P20s) per 

guaranteed analysis label (as defined by Chapter 576, Florida Statutes) shall be 
applied to turf grass unless justified by a soil test. 

C. Fertilizer containing in excess of 2% phosphate/phosphorus (P20s) per guaranteed 
analysis label shall not be applied within 5 feet of the edge of water or within 5 feet of 
a drainage facility. 

D. All fertilizer shall be applied such that spreading of fertilizer on all impervious 
surfaces is minimized. 

E. Liquid fertilizers containing in excess of 2% phosphate/phosphorus (P20s) per 
guaranteed analysis label shall not be applied thorough an irrigation system within 10 
feet of the edge of water or within 1 O feet of a drainage facility. 

F. Liquid fertilizers containing in excess of 2% phosphate/phosphorus (P20s) per 
guaranteed analysis label shall not be applied through high or medium mist 
application or directed spray· application within 10 feel of the edge of water or within 
10 feet of a drainage facility. 

2.3 Pest Management Program 

Proper maintenance of plants and turf areas will minimize the ability of pests to successfully attack 
landscaping. Several general guidelines follow: 

A. Apply fertilizer and water only when needed and in moderate amounts. Excessive 
amounts of either can cause rapid growth that is attractive to insects and disease. 

B. Mow St. Augustine grass to a height of 3-4 inches. If cut shorter, the plants may 
become stressed and more vulnerable to pest infestation. Each mowing should 
remove no more than one-third of the leaf blade, and those cuttings should remain 
on the lawn to decompose. 

C. It is recommended that pesticides, fungicides, and herbicides be used only in 
response to a specific problem and in the manner and amount recommended by the 
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manufacturer to address the specific problem. Broad application of pesticides, 
fungicides and herbicides as a preventative measure is strongly discouraged. 

The use of pesticides, fungicides, or herbicides is limited to products that meet the following 
criteria : 

A. Must be consistent with the USDA-NRCS Soil Rating for Selecting Pesticides 
B. Must have the minimum potential for leaching into groundwater or loss from runoff 
C. Products must be EPA-approved 
D. The half-life of products used shall not exceed seventy (70) days 

3.0 Street Sweeping 

This practice involves sweeping and vacuuming the primary streets to remove dry weather 
accumulation of pollutants, especially particulate matter, before wash-off of these pollutants can 
occur during a storm event. This practice reduces the potential for pollution impacts on receiving 
waterbodies by removing particulate matter and associated chemical constituents. Although street 
cleaning operations are frequently conducted primarily for aesthetic purposes, the primary 
objective of the street sweeping program for Waterstone is to improve the quality of stormwater 
runoff generated from impervious traffic areas. Street sweeping activities can be particularly 
effective during periods of high leaf fall by removing solid leaf material and the associated nutrient 
loadings from roadside areas where they could easily become transported within stormwater flow. 

Street sweeping operations will be performed in Waterstone at a minimum frequency of one 
event every other month. A licensed vendor using a vacuum-type sweeping device will perform 
all street sweeping activities. Sweeping activities during each event will include all primary 
street surfaces. Disposal of the collected solid residual will be the responsibility of the street 
sweeping vendor. 

4.0 Solid Waste Management 

In general, solid waste management involves issues related to the management and handling of 
urban refuse, litter and leaves that will minimize the impact of these constituents as water 
pollutants. 

Maintenance of adequate sanitary facilities for temporarily storing refuse on private premises 
prior to collection is considered the responsibility of the individual homeowner. Local 
requirements for refuse collection will be brought to the attention of every homeowner at closing 
for the sale of the property. Information will be distributed as necessary stating specifications 
for containers, separation of waste by type, where to place containers prior to collection, and 
established collection schedules. 

Fallen tree leaves and other vegetation, along with grass clippings, may become direct water 
pollutants when they are allowed to accumulate in swales and street gutters. All homeowners 
will receive periodic educational materials that address proper disposal of leaves and other 
vegetation to minimize water quality impacts. 
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5.0 Stormwater Management and Treatment System 

The stormwater management system for Waterstone is designed to maximize the attenuation of 
stormwater generated pollutants prior to discharge to the off-site wetland systems. Operational 
details and maintenance requirements of the various system components are given in the following 
sections. 

5.1 Wet Detention Lakes and Lake Interconnect Pipes 

The basic element of the stormwater management system consists of a series of interconnected 
wet detention ponds that provide stormwater treatment through a variety of physical, biological, and 
chemical processes. A wet detention pond acts similar to a natural lake by temporari ly detaining 
stormwater runoff, allowing opportunities for treatment processes to occur, prior to slow controlled 
discharge of the treated water through the outfall structure. Pollutant removal processes in wet 
detention systems occur during the quiescent period between storm events. Significant removal 
processes include gravity settling of particulate matter; biological uptake of nutrients and other ions 
by aquatic plants, algae and microorganisms; along with natural chemical flocculation and 
complexation processes. 

Maintenance of the wet detention ponds will consist of an annual inspection. During each 
annual inspection, the following items will be reviewed and corrected as necessary: 

A. Inspect the outfall structure and orifices to ensure free-flowing conditions and overall 
engineering stability of the outfall system. 

B. Review the banks of the lakes and canals to ensure proper side slope stabilization 
and inspect for signs of excessive seepage that may indicate areas of excessive 
groundwater flow and possible subsurface channeling. 

C. Physically evaluate each of the lakes and canals for evidence of excessive sediment 
accumulation or erosion. 

D. Inspect the planted aquatic vegetation in the littoral zone to ensure that the desired 
vegetation species, percent coverage, and density are maintained. 

At the completion of the inspections, a written inspection report will be prepared, listing any 
deficiencies that need to be addressed or corrected by the Homeowners Association. 

5.2 Stormwater Inlets, Pipes and Culverts 

The grates should be unobstructed and the bottom, inside the inlet, should be clean. Check for 
any accumulation of sediment, trash such as garbage bags, or debris in the culverts connecting 
these inlets. Flushing out with a high-pressure hose may clean some sediment. Any noted 
blockage (due to a possible obstruction, or broken pipe, etc.) should prompt further 
investigation. Crushed or corroded culverts should be replaced with new ones of the same size. 

5.3 Swales and Grassed Water Storage Areas 
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These provide for conveyance and/or above-ground (or surface) storage of stormwater. With 
age, these areas usually fill in with vegetation and sediment. Swales may need to be regraded 
and/or revegetated. It is a good idea to compare the existing slope and dimensions of the swale 
with the permitted design plans prior to the removal of excess sediment or regrading. Areas 
that show erosion should be stabilized with appropriate material such as sod, planting, rock, 
sand bags, or other synthetic geotextile material. 

Regular mowing of grass swales is essential. These areas also improve water quality by 
catching sediment and assimilating nutrients, and recharge the underground water table. 
Remove any undesirable exotic vegetation. Culverts underneath driveways should be checked 
for blockage, and, if necessary, flushed with a high-pressure hose. After a storm, swales may 
remain wet for an extended period of time. This is normal and the water will recede gradually. 

5.4 Ditches or Canals 

Fill material, yard waste, clippings and vegetation, sediment, trash, appliances, garbage pags, 
shopping carts, tires, cars, etc. should be completely removed. Also check to make sure there are 
no dead trees or any type of obstructions which could block the drainage flow way. 

Maintenance cleaning/excavation must be limited to the same depth, width and side slope as 
approved in the current permit. Making a ditch deeper or wider may trigger a need for a permit 
modification. Provisions must also be made to prevent any downstream silting or turbidity 
(Contact the SFWMD Resource Compliance staff if you are unsure or need clarification.) Be 
sure to dispose of all removed material properly so it won't affect any other water storage or 
conveyance system, environmental area, or another owner's property. 

5.5 Outfall Structure (also called the Discharged Control Structure or Weir) 

The outfall structure should be routinely inspected to determine if any obstructions are present 
or repairs are needed. Trash or vegetation impeding water flow through the structure should be 
removed. The structure should have a "baffle" or trash collector to prevent flow blockage and 
also hold back any floating oils from moving downstream. Elevations and dimensions should be 
verified annually with all current permit information. Periodic inspections should then be 
regularly conducted to make sure these structures maintain the proper water levels and the 
ability to discharge. 

5.6 Earthen Embankments (Dikes and Berms) 

Check for proper elevations, width and stabilization. Worn down berms - especially if used by all­
terrain vehicles or equestrian traffic - and rainfall - created washouts should be immediately 
repaired, compacted and re-vegetated. 

6.0 Construction Activities 
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A Stormwater Pollution Prevention Plan (SWPPP) has been prepared for construction activities to 
minimize activities contamination that may be caused by erosion and sedimentation during the 
construction process. The plan includes provisions related to soil stabilization, structural erosion 
controls, waste collection disposal, offsite vehicle tracking, spill prevention and maintenance and 
inspection procedures. A copy of the SWPPP is attached heretoand made a part of hereof. 
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