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LEE COUNTY, FLORIDA 
DEPARTMENT OF COMMUNITY DEVELOPMENT 

ZONING SECTION 
STAFF REPORT 

 
 
TYPE OF CASE:   PLANNED DEVELOPMENT/DCI 
CASE NUMBER:   DCI2022-00037 
HEARING EXAMINER DATE: March 28, 2024 
 
Applicant: RVi Planning + Landscape Architecture in reference to Bayshore 31 RPD. 
  
Request: Request to rezone 34.8± acres from Agricultural (AG-2) and Residential Single-

Family (RS-1) to Residential Planned Development (RPD) to allow for up to 180 
multiple-family residential units. 

 
Location: The subject property is located 7150 and 7200 Bayshore Road, North Fort Myers  

Planning Community, Lee County, FL (District #4).  The applicant indicates the 
STRAP numbers are: 29-43-25-00-00004.0000 and a portion of 29-43-25-00-
00001.0010. 

 
Summary 
Staff recommends APPROVAL of the applicant’s request to rezone the subject property from 
Agricultural (AG-2) and Residential Single-Family (RS-1) to Residential Planned Development 
(RPD) with the conditions and deviations found in Attachment C. 
 
The conditions have been prepared to address the proposed development and consistency with 
the Lee County Comprehensive Plan (Lee Plan), compatibility with surrounding land uses, and 
addressing future infrastructure needed to support the development. 
 
The applicant’s request included five (5) deviations from the requirements of the Land 
Development Code. Staff is recommending approval of the requested deviations.  
 
Character of the Area 
The area going through a fast-paced rezoning and development process. Within the vicinity of 
this development there are several large Planned Developments approved, with some are 
currently under development. The Planned Developments in the area include: Bayshore 57 MPD, 
approved for 140,000 square feet of commercial and 176 residential units, Oak Creek RPD, 
approved for 1,120 dwelling units, Chapel Creek RPD/CPD, approved for 60,000 square feet of 
commercial and 625 residential units, Gully Creek RPD, approved for 330 residential units, 
Bayshore 75, approved for 250 single-family dwellings, and Bayshore 65 MPD, approved for 357 
residential units and 80,000 square feet of commercial entitlement.    
 
This property contains a large (160-foot-wide) powerline easement along its entire north side. To 
the north of the easement, there is a vacant AG-2 zoned property. 
 
To the east, across Hartwig Lane, a non-County maintained local road, there several single-family 
residences, zoned AG-2. 
  
To the south and southeast, there are two single-family subdivisions, zoned RM-2 and RS-2 and 
a strip of vacant land, zoned AG-2. 
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To the west, across Bayshore Road, there are vacant parcels, zoned IL and AG-2. 
 
Analysis 
The subject site, which consists of 34.8± acres, is currently vacant and is mostly zoned 
Agricultural (AG-2) with a small portion of it zoned Single-family Residential (RS-1). The request 
is to rezone the property to Residential Planned Development (RPD) to allow for the development 
of the site with up to 180 multiple family residential dwelling units. 
 
The Future Land Use of the property are Suburban and Wetlands. Suburban allows a density 
range of one (1) to six (6) dwelling units per acre, while Wetlands, when disturbed, allows one 
unit per twenty acres. The applicant is proposing 180 dwelling units on the site with a density of 
approximately 5.1 dwelling units per acre, relying in part on wetland preservation pursuant to 
Policy 124.1.1 of the Lee Plan. 

As required by Land Development Code Section 33-1532, the applicant held an advertised public 
informational meeting in North Fort Myers on November 27, 2023. A synopsis of that meeting in 
attached hereto as Attachment “H”. 
 
Environmental 
Environmental staff reviewed this request and recommended approval subject to conditions 
(Attachment E). 
 
Environmental taff inspected the site and found evidence of wild hog tracks.  No protected species 
or signs of protected species were found on the site. 
 
The applicant must provide 13.92 acres of open space of which 6.96 acres must be indigenous 
open space.  The Master Concept Plan depicts upland indigenous, and wetland indigenous areas 
represented in different hatching patterns.  These areas are being preserved and coincide with 
the indigenous native vegetation FLUCCS of Mixed Upland Forest (FLUCCS 420E2), Hydric 
Cabbage Palm (FLUCCS 428E2), and Cypress Wetlands (FLUCCS 621E2). 
 
Transportation 
Infrastructure Planning staff has reviewed this project and has recommended approval 
(Attachment F).  
 
It is anticipated that this project, when completed by 2029, will generate 1,119 daily trips. The 
roadway level of service analysis indicates Bayshore will operate at a Level of Service standard 
(LOS “C”) with or without the project. 
 
Lee Plan  
The subject property is located in the Suburban and Wetlands Future Land Use categories.  
 
Approximately 28.5 acres of this 34.8-acre site is in the Suburban Future Land Use category. The 
proposed density of 5.5 dwelling units per acre of Suburban and preserved freshwater wetlands 
is consistent with the allowed density of 1 to 6 dwelling units per acre in the Suburban Community 
category. Therefore, this request is consistent with Policy 1.1.5 of the Lee Plan. 
 
Approximately 6.49 acres of the site is in the Wetlands Future Land Use category, off which 2.1 
acres will be impacted and 4.34 acres will be preserved. Wetlands allow a density of one unit per 
20 acres; however, Table 1(a), footnote 8(b) and Policy 124.1.1 allow the density from the 
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preserved freshwater wetlands to be transferred to upland portions of the site at the same 
underlying density as permitted for those uplands. Therefore, this request is consistent with 
Policies 1.5.1 and 124.1.1 of the Lee Plan. 
 
The proposed development promotes contiguous and compact growth patterns, limits urban 
sprawl and minimizes the costs of services. Adequate public services exist to serve the property. 
Sewer and water are available to the site. The property has direct frontage on Bayshore Road. 
Therefore, the request is consistent with Objectives 2.1 and 2.2 and Policies 2.1.1 and 2.2.1 of 
the Lee Plan. 
 
Water service from the Lee County Utilities and sewer service from the Florida Governmental 
Utility Authority (FGUA) are available to the site and the site will be connected to those services. 
Staff finds the request consistent with Standards 4.1.1 and 4.1.2 of the Lee Plan (Attachment “G”). 
 
This development will be designed to pretreat the run-off water before it is discharged off-site. 
This will ensure that water quality is maintained or improved for the protection of the environment. 
Therefore, the request is consistent with Goal 125 of the Lee Plan.  
       
Public Services 
Public services are defined by the Lee Plan as the requisite services, facilities, capital 
improvements, and infrastructure necessary to support growth and development at levels of urban 
density and intensity.  
 
Public sewer and water:   Central potable water and sanitary sewer service is available to the site 
from Lee County Utilities and Florida Governmental Utility Authority (FGUA), with adequate 
capacity to serve this development. Development must connect to public water and sewer 
services when development activity triggers the connection requirements of the LDC. 
 
Paved streets and roads:  The subject property fronts on Bayshore Road, providing adequate 
access to the site.    
 
Public transit:  Bus Route 590 is located along Bayshore Road, which is about a quarter mile 
south of the project entrance. (Attachment “I”). 
 
Parks and recreation facilities/community facilities:  North Fort Myers Park located at 2000-2051 
North Recreation Parkway and North Fort Myers Library located at 2001 North Tamiami Trail are 
less than 2 miles from this site.  
  
Urban levels of police, fire, and emergency services:  The subject property will be provided urban 
levels of police, fire and emergency services.  Fire protection is provided by North Fort Myers Fire 
Control District, located at 16290 Slater Road, approximately 2 miles from this site. Ambulance 
services are co-located with the fire station. 
 
Urban surface water management:  Any future development will be required to comply with the 
LDC, including provisions for surface water management. 
 
Schools:  The subject property is located within the Lee County School District East Choice Zone. 
Based on the information provided by the School District, there is a capacity issue within the 
Concurrency Service Area (CSA) at the elementary level; however, capacity is available in the 
adjacent CSA. There is adequate capacity for middle and high schools in the area for the 
anticipated 74 school-aged children who will reside within this development (Attachment “J”). 
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Employment and commercial centers:  The subject property is in close proximity of existing 
commercial uses on Bayshore Road, North Tamiami Trail and North Cleveland Avenue, providing 
employment and shopping opportunities in the area. 
 
Planning Community Map and Allocation Table 
POLICY 1.6.5: The Planning Communities Map and Acreage Allocation Table (see Map 1-B and 
Table 1(b)), depict the proposed distribution, extent, and location of generalized land uses for the 
year 2045.   
 
The subject property is located in the North Fort Myers Planning Community. The Planning 
Community Year 2045 Allocations indicate that 10,035 acres are allocated to residential uses in 
the North Fort Myers Planning Community. From that number, 2,225 acres of residential acreage 
is still available. Staff finds the request CONSISTENT with the allocations for the North Fort Myers 
Planning Community.  
 
Deviations: 
The applicant is requesting the following deviations: 
 
Deviation 1: A deviation from Lee County Land Development Code (LDC) Section 10-296(k), 
which requires dead-end streets to be closed at one end by a circular turnaround to instead to 
allow for a hammerhead design for dead-end streets that are a maximum of 150 feet in length. 
 
The applicant has provided a letter of no-objection from North Fort Myers Fire District for the 
design of dead-end internal streets. 
 
Deviation 2: A deviation from Lee County Land Development Code (LDC) Section 10-329(d) 
(1)a.3, which requires an excavation setback of 50 feet from any property line under separate 
ownership, to allow a 30-foot excavation setback from the FDOT detention pond to the north. 
 
Deviation 3: A deviation from Lee County Land Development Code (LDC) Section 10-291(3), 
which requires developments of more than five acres to provide more than one means of ingress 
or egress, to allow one primary access on Bayshore Road and one emergency only stabilized 
access on Hartwig Lane. 
 
This site contains a small frontage on Bayshore road, which cannot accommodate two means of 
access. Hartwig Lane is a non-County maintained road providing access to a few single-family 
residences. An emergency access point to Hartwig Lane will provide an ingress and egress point 
to this development in emergencies while protecting the neighboring residences. 
 
Deviation 4: A deviation from Lee County Land Development Code (LDC) Section 10-416(d)(9), 
which requires a 50-foot-wide natural waterway buffer, to allow the existing FDOT drainage 
easement to encroach within the waterway buffer. 
 
This is an existing condition, and the applicant cannot modify the existing FDOT easement. 
 
Deviation 5: A deviation from Lee County Land Development Code (LDC) Section 10-421(a)(2), 
which requires trees and shrubs used in buffers to be planted in a minimum width area equal to 
one-half the required width of the buffer, to allow a planting width of between 17 and 26 feet. 
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Findings and Conclusions 
 
Based upon an analysis of the application and the standards for approval of planned development 
rezonings, as required by Land Development Code Section 34-145(d)(4)a.1, staff offers the 
following findings and conclusions:  
 
The request, as conditioned: 
 

• Complies with Lee Plan as discussed in the Lee Plan analysis section of this report, 
specifically Lee Plan Policies 1.1.5, 1.5.1, 2.1.1, 2.2.1, 124.1.1; Objectives 2.1, and 
2.2, Standards 4.1.1 and 4.1.2; Goal 125. 

 
• Meets the Land Development Code and other applicable County regulations or 

qualifies for deviations. 
 

• Is compatible with existing and planned uses in the surrounding area.  
 

• Will provide access sufficient to support the proposed development intensity and 
the expected impacts on existing or planned transportation facilities will be 
mitigated through existing County regulations or conditions of approval.  

 
• Will not adversely affect environmentally critical or sensitive areas and natural 

resources. 
 

• Will be served by urban services, as defined in the Lee Plan. 
 

• The proposed residential uses are appropriate at the proposed location.  
 

• The recommended conditions provide sufficient safeguards to the public interest 
and are reasonably related to the impacts on the public's interest expected from 
the proposed development. 

 
• The deviations recommended for approval, pursuant to section 34-373(a)(9):  

 
• Enhance the achievement of the objectives of the planned development; and 

 
• Preserve and promote the general intent of this Code to protect the public 

health, safety and welfare. 
 
 
Conclusion 
Lee County staff has reviewed the proposed rezoning request and recommends approval of the 
RPD zoning with conditions. The uses and density proposed by this request are consistent with 
the Lee Plan and compatible with surrounding existing land uses. 
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ATTACHMENTS: 
 

A. Expert Witness Information 
B. Maps: Surrounding Zoning, Future Land Use and Aerial Photograph 
C. Recommended Conditions and Deviations 
D. Master Concept Plan 
E. Memorandum from Lee County Section of Zoning, Environmental Review 
F. Memorandum from Lee County Department of Transportation 
G. Letter of Availability for Water and Sewer 
H. Public Informational Meeting Summary 
I. LeeTran Bus Route Map 
J. Memorandum from the Lee County School District 
K. Letter of no objection from North Fort Myers Fire District 
L. Memorandum from Lee County Department of Natural Resources 
M. Application and Narrative 
N. TIS 
O. Legal Description 

 
 
 
 
 




























































































































































































































