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STATE OF FL O R I DA 

DEPAR T MENT OF COMMUNITY AFFAIRS 
"Dedicated to making Florida a better place to call home" 

JEB BUSH 
Governor 

COLLEEN CASTILLE 
Secretary 

July 14, 2003 

Paul O'Connor, AICP 
Lee County 
Post Office Box 398 
Fort Myers, Florida 33902-0398 

Dear Mr. O'Connor: 

Thank you for submitting copies of the Lee County Small Scale Development Plan Amendment 
adopted by Ordinance No 03-15 on June 24, 2003, for our records. The reference number for the 
amendments is Lee County 03-S2. 

The Department will not conduct a compliance review or issue a Notice of Intent regarding the 
adopted small scale development plan amendments in accordance with procedures contained in Section 
163.3187(3)(a), Florida Statutes. 

If you have any questions, please contact me for the DRI and Plan Processing Section at 
(850) 922-1767. 

DRE\dj 

cc: Dave Bur, Executive Director 
Southwest Florida RPC 

Sincerely, 

a.~ £-
D. Ray Eubanks, Administrator 
Plan Review and Processing 

2555 SHUMARD OAK BOULEVARD • TALLAHASSEE, FLORIDA 32399-2100 
Phon e: 8 5 0 . 48 8. 8 4 66 /S uncom 278 . 8 4 66 FAX: 8 50.921.07 81 / S un c om 2 91 . 0 78 1 

Int e rnet address : http : // www .dca . state . fl . us 

CRITICAL STATE CONCERN FIELD OFFICE 
2796 Overseas Highway, Suite 212 
Marathon, FL 33050-2227 
13051 289-2402 

COMMUNITY PLANNING 
2555 Shumard Oal< Boulevard 
Tallahassee, FL 32399-2100 
18501 488-2356 

EMERGENCY MANAGEMENT 
2555 Shumard Oak Boulevard 
Tallahassee, FL 32399-2100 
18501413-9969 

HOUSING & COMMUNITY DEVELOPMENT 
2555 Shumard Oak Boulevard 
Tallahassee, FL 32399-2100 
18501 488-7956 



MEMORANDUM 
FROM THE 

OFFICE OF COUNTY ATTORNEY 

DATE: 

L.EE COUNTY 
RECF'.\/EO 

03 JUL - 7 AM 9: 0 3 
r ('>'·j ' 1 ~,Ly/ 
\, . !I I ,. UL 

pl.JP. \'iiZl\S . UlTR. 
S[t~ il": FLC10R 

To: Paul O'Connor FROM: I '-._A J-.W vv~\.ij i MM ' ~ 
Director, Planning Division 
DCD/Planning 

Donna Mari€\_ Collins 
Assistant County Attorney 

RE: Charter School Amendment to the Lee Plan Lee County Ordinance No. 03-15 
LU-03-06-2312(A)(3) 

Attached to this memorandum please find a certified copy of Lee County Ordinance 
No. 03-15 amending the Lee Plan by re-designating the legal boundaries of Airport Noise Zones 2 
and 3. This copy has been provided for your records. 

If I may be of further assistance, do not hesitate to contact me. 

DMC/Kab 
Attachment (Lee County Ordinance No. 03-15) 

cc (w/ attachment): Matthew Noble, Principal Planner, DCD/Planning 

S:\LU\DMCIDMCMEMO\OConnor Charter School Amendment.wpd 



LEE COUNTY ORDINANCE NO. 03-15 
(Small Scale Amendment) 

Charter School 

AN ORDINANCE AMENDING THE LEE COUNTY COMPREHENSIVE 
PLAN, COMMONLY KNOWN AS THE "LEE PLAN" AS ADOPTED BY 
ORDINANCE NO. 89-02, AS AMENDED, SO AS TO ADOPT SMALL 
SCALEAMENDMENTCPA2003-03(PERTAIN_INGTOTHEREMOVALOF 
A 6.8 ± ACRE PARCEL FROM THE AIRPORT NOISE ZONE 3 OVERLAY 
AND PLACEMENT WITHIN AIRPORT NOISE ZONE 2 OVERLAY) 
APPROVED DURING A SMALL SCALE COMPREHENSIVE PLAN 
AMENDMENT EFFORT; PROVIDING FOR AMENDMENT TO THE 
FUTURE LAND USE MAP SERIES, MAP 1; PURPOSE AND SHORT 
TITLE; LEGAL EFFECT OF "THE LEE PLAN"; GEOGRAPHICAL 
APPLICABILITY; SEVERABILITY, CODIFICATION, SCRIVENER'S 
ERRORS, AND AN EFFECTIVE DATE. 

WHEREAS, the Lee County Comprehensive Plan ("Lee Plan") Policy 2.4.1 and 

Chapter XIII, provides for adoption of amendments to the Plan in compliance with State 

statutes and in accordance with administrative procedures adopted by the Board of County 

Commissioners ("Board"); and, 

WHEREAS, the Board, in accordance with Section 163.3181, Florida Statutes, and 

Lee County Administrative Code AC-13-6 provide an opportunity for private individuals to 

request amendment to the Future Land Use Map through a small scale amendment public 

hearing process and the LPA; and, 

WHEREAS, the Lee County Local Planning· Agency ("LPA'') held a public hearing 

pursuant to Florida Statutes and Lee County Administrative Code on May 28, 2003; and 

WHEREAS, the Board held a public hearing for the adoption of the proposed 

amendment on June 24, 2003. At that hearing, the Board approved a motion to adopt 

proposed amendment CPA2003-03 pertaining to the removal of a 6.8 ± acre parcel from 

the Airport Nose Zone 3 Overlay Special Treatment Area depicted on page 3 of the Future 

Land Use Map placing the subject property within Airport Noise Zone 2 Overlay. The 

subject parcel is located within the Gateway ORI, north of Daniels Parkway. 

Small Scale Amendment (Charter School) Small Scale Amendment 
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NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 

COMMISSIONERS OF LEE COUNTY, FLORIDA, THAT: 

SECTION ONE: PURPOSE, INTENT, AND SHORT TITLE 

The Board of County Commissioners of Lee County, Florida, in compliance with 

Chapter 163, Part 11, Florida Statutes, and with Lee County Administrative Code AC-13-6, 

conducted a public hearing to review a proposed amendment to the Future Land Use Map 

Series of the Lee Plan. The purpose of this ordinance is to adopt the amendment to the 

Lee Plan discussed at that meeting and later approved by a majority of the 'Board of 

County Commissioners. The short title and proper reference for the Lee County 

Comprehensive Land Use Plan, as hereby amended, will continued to be the "Lee Plan." 

This amending ordinance may be referred to as the "Small Scale Amendment CPA 2003-

03, Charter School Ordinance." 

SECTION TWO: ADOPTION OF SMALL SCALE AMENDMENT TO LEE PLAN FUTURE 

LAND USE MAPS SERIES, MAP 1 

The Lee County Board of County Commissioners hereby amends the existing Lee 

Plan, adopted by Ordinance Number 89-02, as amended, by adopting an amendment to 

the Future Land Use Map Series, Map 1, by removing a 6.8 ± acre parcel from the Airport 

Noise Zone 3 Overlay reflected on page 5 of the Future Land Use Map (Special Treatment 
~·':". :· 

Areas) and placing the subject property within Airport Noise Zone 2 Overlay. The subject · ! 

parcel is located within the Gateway ORI, north of Daniels Parkway. The corresponding 

staff report and analysis, along with all attachments for this amendment, are adopted as 

"support documentation" for the Lee Plan. The Board requires that the property owner 

execute and record an Avigation Easement and Release in favor of Lee County in 

acknowledgment of the proximity of the airport and its potential affect on the property. 

Small Scale Amendment (Charter School) Small Scale Amendment 
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SECTION THREE: LEGAL EFFECT OF THE "LEE PLAN" 

No public or private development will be permitted except in conformity with the Lee 

Plan. All land development regulations and land development orders must be consistent 

with the Lee Plan as amended. 

SECTION FOUR: GEOGRAPHIC APPLICABILITY 

The Lee Plan is applicable throughout the unincorporated area of Lee County, 

Florida, except in those unincorporated areas included in joint or interlocal agreements with 

other local governments that specifically provide otherwise. 

SECTION FIVE: SEVERABILITY 

The provisions of this ordinance are severable and it is the intention of the Board 

of County Commissioners of Lee County, Florida, to confer the whole or any part of the 

powers herein provided. If any of the.provisions of this ordinance are held unconstitutional 

by a court of competent jurisdiction, the decision of that court will not affect or impair the 

remaining provisions of this ordinance. It is hereby declared to be the legislative intent of 

the Board of County Commissioners that this ordinance would have been adopted had the 

unconstitutional provisions not been included therein. 

SECTION SIX: INCLUSION IN CODE. CODIFICATION, SCRIVENERS' ERROR 

It is the intention of the Board of County Commissioners that the provisions of this 

ordinance will become and be made a part of the Lee County Code. Sections of th is 

ordinance may be renumbered or relettered and the word "ordinance" may be changed to 

"section," "article," or other appropriate word or phrase in order to accomplish this intention; 

and regardless of whether inclusion in the code is accomplished, sections of this ordinance 

may be renumbered or relettered. The correction of typographical errors that do not affect 

the intent, may be authorized by the County Manager, or his or her designee, without need 

of public hearing, by filing a corrected or recodified copy with the Clerk of the Circuit Court. 

Small Scale Amendment (Charter School) Small Scale Amendment 
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SECTION SEVEN: EFFECTIVE DATE 

The small scale Lee Plan amendment adopted by this ordinance will be effective 31 

days after adoption unless challenged within 30 days after adoption. If challenged within 

30 days after adoption, the small scale amendment to the Lee Plan will not be effective 

until the Florida Department of Community Affairs or the Administrative Commission issues 

a final order determining the small scale amendment is in compliance with Florida Statutes, 

Section 163.3184. No development orders, development permits, or land uses dependent 

on this amendment may be issued or commence before the amendment has become 

effective. 

THE FOREGOING ORDINANCE was offered by Commissioner Douglas St. Cerny, 

who moved its adoption. The motion was seconded by Commissioner Robert Janes, and, 

when put to a vote, the vote was as follows: 

Robert P. Janes Aye 
Douglas St. Cerny Aye 
Ray Judah Aye 
Andrew Coy Aye 
John Albion Aye 

DONE AND ADOPTED this 24TH day of June 2003. 

ATTEST: 
CHARLIE GREEN, CLERK 

BY:~{J~ 
Deputy Clerk 
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LEE COUNTY 
BOARD OF COUNTY COMMISSIONERS 

BY: 0 ~ ~ 
Chairman' 
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Charlie Green 
Clerk of Circuit Court 
Lee County, Florida -

STATE OF FLORIDA 

COUNTY OF LEE 

I Charlie Green, Clerk of Circuit Court, Lee County, Florida, and 

ex-Officio Clerk of the Board of County Commissioners, Lee County, Florida, do 

hereby Certify that the above and foregoing, is a true and correct copy of 

Ordinance No. 03-15, adopted by the Board of Lee County Commissioners, at 

their meeting held on the 24th day of June, 2003. 

Given under my hand and seal, at Fort Myers, Florida, this 27th 

day of June, 2003. 

CHARLIE GREEN, 
Clerk of Circuit Court 
Lee County, Florida 

By /Ju_~ J ~ 
Deputy Clerk ,,,,,,,,\ 
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Clerk of County Court - Comptroller • Auditor • Recorder · Custodian of All County Funds 
P.O. Box 2469 Fort Myers, Florida 33902-2469 (9-H) 335-2283 
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SOUTHWEST FLORIDA 

BOARD OF COUNTY COMMISSIONERS Writer's Direct Dial Number: (239) 335-2236 

Bob Janes 
District One 

Douglas R. St. Cerny 
District Two 

Ray Judah 
District Three 

Andrew W. Coy 
District Four 

John E. Albion 
District Five 

Donald D. Stilwell 
County Manager 

James G. Yaeger 
County Attorney 

Diana M. Parker 
County Hearing 
Examiner 

Charles J. Basinait, Esquire 
Henderson Franklin Starnes & Holt 
P. 0 . Box 280 
Fort Myers, Florida 33902-0280 

July 2, 2003 

Re: Charter School Plan Amendment 
Avigation Easement and Release 
LU File 03-06-2312(A)(3) 

Dear Chuck: 

Facsimile (239) 335-2606 

Enclosed in this correspondence please find a certified copy of Lee County 
Ordinance 03-15, which amends the physical boundaries of Airport Noise Zones 2 and 
3 in the Lee Plan. In addition, please find a copy of the Avigation Easement and 
Release along with the Warning Disclosure that has been recorded in the Public 
Records of Lee County at OR 3974, Page 2570. These documents have been 
provided for your records. 

If I may be of further assistance do not hesitate to contact me. 

UU/4lWL/~ 
'Onna Marie Collins 

Assistant Co nty Attorney 

DMC/kab 

cc: Tim Jones, Chief Assistant County Attorney 
Paul O'Connor, Planning Director 

Enclosures: 1. Avigation Easement and Release 
2. Warning Disclosure 
3. Lee Co. Ordinance No. 03-15 

S:ILUIDMCIDMCL TR\Basinait • l ee Plan Charter School Amendment.wpd 
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P.O. Box 398, Fort Myers, Florida 33902-0398 (239) 335-2111 
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SOUTHWEST FLORIDA 

BOARD OF COUNTY COMMISSIONERS Writer's Direct Dial Number: (239) 335-2236 

Bob Janes 
District One 

Douglas R. St. Cerny 
District Two 

Ray Judah 
District Three 

Andrew W. Coy 
District Four 

John E. Albion 
District Five 

Donald D. Stilwell 
County Manager 

James G. Yaeger 
County Attorney 

Diana M. Parker 
County Hearing 
Examiner 

Greg Hagen 
Chief Assistant County Attorney 
Port Authority 

July 2, 2003 

16000 Chamberlin Blvd., Suite 8671 
Fort Myers, Florida 33913 

Re: Lee Plan Charter School Amendment 
Land Use File No. 03-06-2312 (A)(3) 

Dear Greg: 

Facsimile (239) 335-2606 

Enclosed in this correspondence is the original Avigation Easement and 
Release along with the Warning Disclosure. This document has been recorded in the 
Public Records of Lee County in OR 3974, Page 2570. In addition, please find a 
certified copy of Lee County Ordinance No. 03-15. These documents have been 
provided for your records. 

Thank you for your assistance with this matter. 

-~ 
Donna Marii Collins 
Assistant County Attorney 

DMC/kab 

cc: Tim Jones, Chief Assistant County Attorney 
Paul O'Connor, Planning Director 
Chuck Basinait, Esquire 

Enclosures: 1. Avigation Easement and Release 
2. Warning Disclosure 
3. Lee Co. Ordinance No. 03-15 
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LEE COUNTY BOARD OF COUNTY COMMISSIONERS 
AGENDA ITEM SUMMARY BLUE SHEET NO: 20030684 

1. REQUESTED MOTION: 

ACTION REQUESTED: Adopt a Small Scale amendment to the Lee County Comprehensive Plan. 

WHY ACTION IS NECESSARY: A majority of the entire Board of County Commissioners is required to adopt a Small 
Scale amendment. 

WHAT THE ACTION ACCOMPLISHES: Changes the Airport Noise Designation from Zone 3 to Zone 2 for a specified 
6.8± acre parcel of land generally located at the northwest quadrant of the intersection of Daniels Parkway and 
Commonwealth Drive. 

2. DEPARTMENTAL CATEGORY: 

S,/!JS #-/ 
3. MEETING DATE: 

COMMISSION DISTRICT #_5_ {)t-~1-cJ!Jl)3 
4.AGENDA 5. REOUffiEMENT/PURPOSE: .6. REOUESTOR OF INFORMATION: 

- CONSENT (~eci¥l A. COMMISSIONER 
ADMINISTRA TrVE S TUTE 163.3187 

- APPEALS ORDINANCE B. DEPARTMENT Community Development 
;{PUBLIC X ADMIN. CODE 13-6 

C. DIVISION Planning :y)(_,,~ c. l'/'-1 / C ·5 OTHER 
TIME REQUIRED: 

5 Minutes BY Paul O'Connor, AICP, Director 

7. BACKGROUND: 

Small Scale amendments to the County's Comprehensive Plan may be proposed at ang'. time during a calendar year. The 
applicant, John McGarve6:, has requested a Small Scale amendment for a specified 6. ± acre 6arcel as described by the Staff 
Report dated May 28, 20 3. The a~plicant is proposini to develop a charter school on the su ~ect site. The current 
designation of Airhort Noise Zone does not permit sc ools. The applicant is seeking an amendment to remove this 
designation from t e property so as to allow tne development of a cnarter school on the subject s ite. 

Attachments 
Staff Report 
Adopting Ordinance 

8.MANAGEMENT RECOMMEND A TIO NS: 

i 
l 

I 9. RECOMMENDED APPROVAL I 
A B C D E F G 

Department Purchasing Human Other County County Administration County 
Director or Rel. Attorney {?YfrH\ l1 / 1 c / t -~ Manager 

Contracts 

¼~j Oft\ 1P. M Risk GC 
l ·' , .. ~\ 'Ji,Y "i~J . ~~ !'y 

'~ 
'\ . ' ,,, ..... y~"' t r/ I , 

\ ,~ )0) , .. .,d ( ,/-. \ NIA NIA ,v ~ ~ _'b';; 
V q vJ t..,· 

10. COMMISSION ACTION: Rec . bJ CoAttJ R~':=-~ry~o nv 1.1) -~ 
_::l. APPROVED s jsAil tS Date: /e{f Q~ 

C, ____ , \ .".D ''TN. 

i.., -t-tJ 3 ,:). ';. u !:J-

_ DENIED ---
DEFERRED Time: . , '3:f --- -... 

--
OTHER . I · Jil\ (. _- ,:·:.··:;·_~ 

-- ~~ ' t • .} : 

For.tor ~d To : - ·---,--- ·· . - ~ 

S :\COMPREHENSIVE\Plan Amendments\03 \CP A2003-v3\adoption ~heJt. 'lP9< ~ 

Vf \\ \ '-! V' I J.A ., / I \ ,,j/ 

]lo/ 
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This document prepared by; 

COUNTY AITORNEY 
Henderson Franklin - . 

Lee County Port Authority Attorney's. Office 
16000 Chamberlin Parkway, Suite 8671 
Fort Myers, FL 33913-8899 

Strap No: 19-45-26-05-0000C.0010 and.0020 

-

AVIGA l'ION EASEMENT AND RELEASE 

@001 
~002 

This Avigation Easament and Release is made this d... <\ ~ay of 

~v\ , 2003, by and between COMMONWEALTH FLEX ASSOCIATES, 
\ 

LLC, hereinafter referred to as 0Grantor(s )", whose current address is 27300 _ Riverview 

C~nter Boulevard, Suite 201 , Bonita Springs. FL 34134, and LEE COUNlY, a polltfcal 

subdivision of the State of Florida, and the LEE COUNTY PORT AUTHORITY, a 

special district and political subdivision of the State of Florida, 16000 Chamberlin 

Parkway, Suite 8671, Fort Myers, Floriqa 33913, hereinafter collectively referred ta as 

"Grantees." 

WITNESSETH 

WHER_EAS, Grantor(s) is the fee simple title holder to certain real property 

located in Lee County, Florida, more particularly described in Exhibit nA", and 

WHEREAS. Grantees are the owner and operator, respectively, of the 

Southwest Florida International Airport in Lee County, Florida; hereinafter referred to as 

.. Airport" which Is situated in close proXimity to the land described in Exhibit "A", and 

WHEREAS. Grantees desire to obtain and preserve, for the use and benefit of 

the publlc, a right of free and unobstructed flight for aircraft landing upon, taking off 

from, or maneuvering about the Airport; and 

,Fu # Fax # 
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@003 

WHEREAS, it Is the purpose of this Avigation Easement and Release to grant to 

the Grantees a perpetual avigation easement over the land described in Exhibit "A'\ and 

WHEREAS, it is the further purpose of this Avigatlon Easement and Release to 

release the Grantees from all claims, damages or causes of actJon which may now exist 

or may hereinafter arise by reason of the operation of the Airport and related aircraft 

activities. 

NOW, THEREFORE, for and in oonsideration Of the sum of ten dollars ($10.00), 

paid by Grantees to Grantor(s), the receipt of which Is hereby acknowledged, Grantor(s) 

for themselves, and their heirs, assigns. successors, and all parties of interest, do 

hereby bargain, self and convey to Grantees, their successors and assigns, for the 

benefit of the public at large, a perpetual avig~tion easement and the right of flight 

through the Navigable Airepace directly end diagonally above, across and over all of the 

above described property (Exhibit "A"). 

And for the consideration set forth above, Grantor(s) agree path for themselves 

and their heirs, successors and assigns: 

1. The use of the easement shall include the right to generate and emit 

noise, vibrations, fumes, dust and fuel particles from engines, wind and aircraft. to 

display aircraft randing lights, and to cause other related effects as may be associated 

With all normal aircraft landing and take-off at the Airport. The use of this easement 

shall encompo:1ss any reasonable future increases in the yearly day-night average sound 

level of 1.5 dB or greater on the above described property based on the Noise Exposure 

Maps most recently adopted by FM and published pursuant to F.A.R., F'art 150. 
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2. Grantor{s), for themselves, and their heirs, assigns, successors, and all 

parties of interest, do hereby release Grantees, and their respective members, officers, 

managers1 agents. servants, employees and lessees from any and all claims, demands, 

damages, debts, liabilities, costs, attomeys' fees and causes of action of every kind or 

nature for which Grantor(s), fur themselves and their heirs, assigns, successors, and all 

parties of interest. may now have or have ever had as a result of nonnal Airport 

operations or normal aircraft activities and noise levels, or may hereafter hav~ as a 

result of the use of this easement. including but not limited to, damages to the above 

described property {Bchibit ''A"), or contiguous property, due to noise, vibrations, fumes, 

dust, fuel partlcfes and other related effects of the normal operation of the existing 

Airport and any expansion of the Ajrport or of normal aircraft landing or take.off at the 

Airport. 

3. This shalf be a perpetual easement and. all rights appertaining to It shall 

run with the land for the benefit of the Grantees, ~nd thej~ successors and assigns 

which shall run with the land. 

4. The term "Navigable Airspace0 as used in this easement shall be defined 

as follows: 

"Navigable Airspace" shall mean the airspace above the 

minimum aftltudes of flight prescrJbed by regulations issued 

under the Federal Aviation Aet of 1958, Section 101 (24) 49 

U.S. Code 1301, and shall Include such airspace as needed 

to ensure safety in the take-off and •~nding of aircraft. 
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IN WITNESS WHEREOF, the Grantor(s) have hereunto set their hands and 

seals this "2 ~ ~ay of ~~Y • 2003. 
\ 

GRANTOR: 
COMMONWEALTH FLEX ASSOCIATES, 

~ iS Witnes_ 

LLC ~- ----
By: I '---- -> 7"' 00

John S. McGarvey " 

[Jl{//, Im< G- _Pt1«r: 7b, -? Its: Managing Member 

Witr ._... 

t:21-~I} ~-$€ 
Witness' Printed Name 

ACCEPTANCE 
Accepted by the Executive Director of the Lee County Port Authority or designee 

in accordance with the Board of Port Commissioners action of ________ . 

Executive Director or Designee 

Title 

Printed Narne 

APPROVED AS TO FORM: 

By:.~~-~~-:---:-~--­
Port Authority Attorney's Office 
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CORPORATE ACKNOWLEDGMENT 

STATE OF. ~ \o, ~ c\ p... ) 
COUNTY OF L.Q_:R ) 

The foregoing Instrument was acknowledged before me this ~'\~ay of 

@oos 
~ 006 

0"'\ ~-\ , 2003, by John s. McGarvey, Managing Member of Commonwealth 
Flex Associates, LLC, Florida limited If ability company, on behatf of the limited liability 
company. He/she is ersonall kno to me or has produced ________ _ 
_ ______ __ as identification and did/did not take an oath . 

. ~~, a ;;; 
My Commission Exp!res! 
My Commission No.; (SEAL) ~h,MarlaEBsrial 

• ,-J • MyCmimm,anDD184esJ 

~,,.✓ &plrai; Febf\ivry 17, 'lfX17 
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TO WHOM IT MAY CONCERN: 

-
-~ 006 
l~fo07 

Concurrent with the Avigation Easement and Release, each Grantor(s) of property 
within the Avigatlonal Easement/Airport Noise Zone is required to acknowledge that 
they alone are responsible for the adding of any soundproofing to their building tf they 
choose to do so. 

In the absence of specific re9ulatlons by the County, the Grantor(s) should contact a 
reliable engineer, registered in the State of Florida, to ,obtain standards in order to 
comply with accepted engineering practices for the reduction of noise in structures. The 
Grantor(s) indicates at the bottom of this informational disclosure that he has read and 
understands that he holds the County harmless and that the Grantor(s) alone is 
responsible for providing any soundproofing. 

. I hereby declare that I have read and do understand the above. This applies to a 
structure located at 12800 and 12850 Commonwealth Or., Fort Myers, FL 33913. 

STRAP NO. 19-45-26~05-0000C.0010 and .0020. 

GRANTOR: 
COMMONWEAL TH FLEX ASSOCIATES, 

~~::S~f§: z 
John S~arvey , Wi~ 

ftil;J% C. ~ ,'7?i, ~ Its: Managing Member 

Witnes~ 
~ 

O@d Ws6.. 
Witness' Printed Name 

CORPORATE ACKNOWLEDGMENT 

STATE OF ~ to, ~d c:; ==) 
COUNTY OF l .e e... ) 

Ttie foregoing instrument was acknowledged before me this ~ay of 
~~ '-'\ , 2003, by John S. McGarvey, Managing Member of Commonwealth 

Flex Associates, LLC, a Florida limited liability company, on behalf of the limited liability 
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COUNTY ATTORNEY 
Henderson Prankl~in=---

-
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_company. He/she is _personally kpown to me or has produced ________ _ 
__________ as identification and did/did not take an oath. 

My Commission Expires: 
My Commission No.: 

~i~ 
Notary Public, State of --::\-\oc x;-\ o, 

(SEAL) 
,:'.i":,.MarlaEUcmal ,¥. J ~C<1mlnlleionDDfA4M1 
. ..,;, &plrll$Fetniarv11.211111 



REGULAR MEETING 
OF THE 

LOCAL PLANNING AGENCY 

Wednesday, May 28, 2003 
Community Development/Public Works Building 

Conference Room 1B, First Floor 
8:30 a.m. 

AGENDA 

1. Call to Order; Certification of Affidavit of Publication 

2. Pledge of Allegiance 

3. Public Forum 

4. Approval of Minutes from April 28, 2003 

5. 2002/2003 Regular Round Plan Amendment Review: 

A. CPA 2002-04 - Amend the Future Land Use Element of the Lee Plan, text and 
Future Land Use Map series to incorporate the recommendations of the 
Caloosahatchee Shores Community Planning effort, establish a new Goal, Vision 
Statement and subsequent Objectives and Policies. 

B. CP A2002-0l - Amend the Future Land Use Element of the Lee Plan, text and 
Future Land Use Map series to incorporate the recommendations of the ALVA Inc. 
Community Planning effort, establish a revised Vision Statement and a new Goal 
and subsequent Objectives and Policies. 

6. Small Scale Plan Amendment Review: 

A. CPA 2003-03 - Amend the Future Land Use Map series, Map 1, page 5 of 5 for a 
specified 6.8± acre parcel of land located in Section 19 Township 45 South, Range 
26 East to change the boundary of Airport Noise Zone 3 to remove the subject 
property from that designation. 

7. Spring 2003 Land Development Code Amendments 

AN ORDINANCE AMENDING THE LEE COUNTY LAND DEVELOPMENT CODE (LDC) 
TO AMEND CHAPTERS 2, 6, 10, 14, 30 AND 34; AMENDING CHAPTER 2 
(ADMINISTRATION); AMENDING IMPACT MITIGATION (§2-485); AND 

AMENDING CHAPTER 6 (BUILDINGS AND BUILDING REGULATION); CREATING 
COMPLIANCE WITH OUTDOOR LIGHTING STANDARDS (§6-113); BASIS FOR 



ESTABLISHING AREAS OF SPECIAL FLOOD HAZARD (§6-408); AND 

AMENDING CHAPTER 10 (DEVELOPMENT ST AND ARDS); AMENDING DEFINITIONS 
AND RULES OF CONSTRUCTION (§10-1); AMENDING AND RENUMBERING 
GENERAL REQUIREMENTS (§10-7); AMENDING SPECIFIC REQUIREMENTS (§10-8); 
TRANSFER (§10-121); AMENDING AND RENUMBERING APPLICATION FORM AND 
CONTENTS (§10-153); ADDITIONAL REQUIRED SUBMITT ALS (§10-154); AMENDING 
TYPES OF DEVELOPMENT ENTITLED TO LIMITED REVIEW (§10-174); FINAL 
INSPECTION AND CERTIFICATE OF COMPLIANCE (§10-183); REQUIRED (PLATS) 
(§10-211); LOT RECOMBINATIONS (§10-217); CONSTRUCTION OF SOIL CONDITIONS 
AND FLOOD HAZARDS (§10-253); BIKEWAYS AND PEDESTRIAN WAYS (§10-256); 
CONNECTION SEPARATION (§10-285); CONTROLLED ACCESS ROADS (§10-298); 
EXCAVATIONS (§10-329); SITE DESIGN STANDARDS AND GUIDELINES FOR 
COMMERCIAL BUILDINGS AND DEVELOPMENTS (§10-610); AND 

AMENDING CHAPTER 14 (ENVIRONMENT AND NATURAL RESOURCES); 
AMENDING PURPOSE AND INTENT (CLEAN WATER PROVISIONS) (§14-471; 
PROHIBITIONS (§14-473); DEFINITIONS (§14-475); INDUSTRIALACTMTY (§14-476); 
STORMWATER POLLUTION PREVENTION PLAN (SWP3) CRITERIA (§14-477); 
MONITORING (§14-478); ENFORCEMENT (§14-479); AND 

AMENDING CHAPTER 30 (SIGNS); AMENDING PROHIBITED SIGNS (§30-5); 
PERMITS; INSPECTIONS (§30-54); TEMPORARY SIGNS (§30-151); AND 

AMENDING CHAPTER 34 (ZONING); AMENDING, PROVIDING FOR OR REMOVING 
DEFINITIONS OF "ANIMAL KENNEL", "AMBIENT LIGHT", "ARTIFICIAL LIGHT OR 
ARTIFICIAL LIGHTING", "AVERAGE LIGHTING", "BACK-LIGHTING", "BULB", 
"CANDELS OR CD", "CUMULATIVELY ILLUMINATED", "DIRECT LIGHT", 
"EXISTING OUTDOOR LIGHTING", "EXTERIOR LIGHTING", "FIXTURE", "FLOOD 
OR SPOT LIGHT", "FOOTCANDLE", " FULL CUTOFF", "FULLY SHIELDED", "IDGH 
PRESSURE SODIUM OR HPS", "ILLUMINANCE", "ILLUMINATING ENGINEERING 
SOCIETY OF NORTH AMERICA OR IESNA", "INDIRECT LIGHT", "LAMP", "LIGHT 
LOSS FACTOR OR LLF", "LIGHT POLLUTION", "LIGHTING", "LOW PRESSURE 
SODIUM OR LPS", "LUMINAIRE", "LUMEN", "MERCURY VAPOR", "METAL HALIDE 
OR MH", "NON-ESSENTIAL LIGHTING", "OUTDOOR LIGHTING", "PARTIALLY 
SHIELDED", "PHOTOMETRICS", "PLANNED DEVELOPMENT", "RECESSED", 
"SINGLE MANAGEMENT", "SKYGLOW", "UNIFIED CONTROL", "UNIFIED 
CONTROL,COVENANTOF","TELEPHONEBOOTHORPAYTELEPHONESTATION", 
"UPLIGHTING" (§34-2); AMENDING FUNCTIONS AND AUTHORITY (BOARD OF 
COUNTY COMMISSIONERS) (§34-83); LOCAL PLANNING AGENCY (§34-111); 
MEMBERSHIP; TERM OF OFFICE (§38-112); COMPENSATION OF MEMBERS; 
FUNDING (§34-113); ORGANJZATION AND OPERATJON (§34-114); FUNCTIONS AND 
AUTHORJTY (LOCAL PLANNING AGENCY) (§34-115); FUNCTIONS AND AUTHORJTY 
(HEARING EXAMINER) (§34-145); FINAL DECISION; JUDICIAL REVIEW (§34-146); 
AMENDING AND RENUMBERING GENERAL SUBMITTAL REQUIREMENTS FOR 
APPLICATIONS REQUIRING PUBLIC HEARING (§34-202); AMENDING ADDITIONAL 
REQUIREMENTS FOR APPLICATIONS REQUIRJNG PUBLIC HEARING (§34-203); 
APPLICATIONS (§34-373); DELETING COVENANT OF UNIFIED CONTROL AND 
RESERVING SECTION (§34-374); AMENDING PUBLIC HEARING (§34-377); EFFECT OF 
PLANNED DEVELOPMENT ZONING (§34-378); AMENDING AND RENUMBERING 
DURATION OF RIGHTS CONFERRED BY ADOPTED MASTER CONCEPT PLAN (§34-
381); AMENDING PERFORMANCE ST AND ARDS, CREATION OF NUISANCE (§34-624); 
CREATING OUTDOOR LIGHTING STANDARDS (§34-625); AMENDING USE 
REGULATIONS TABLE FOR AGRICULTURAL DISTRICTS (§34-653); USE 
REGULATIONS TABLE FOR ONE AND TWO FAMILY DISTRICTS (§34-694); USE 



REGULA TIO NS FOR ONE- AND TWO-FAMILY RESIDENTIAL DISTRICTS (§34-694); 
USE REGULATIONS TABLE FOR MOBILE HOME DISTRICTS (§34-735); USE 
REGULA TIO NS TABLE FOR CONVENTIONAL COMMERCIAL DISTRICTS (§34-843); 
USE REGULATIONS TABLE FOR PLANNED DEVELOPMENT DISTRICTS (§34-934); 
DEFINITIONS (PLANNED DEVELOPMENT DISTRICTS) (§34-1033); TRUCKS AND 
COMMERCIAL VEIDCLES IN RESIDENTIALLY AND AGRICULTURALLY ZONED 
DISTRICTS (§34-1181); ASSISTED LIVING FACILITIES (§34-1411); AMENDING 
PURPOSE OF SUBDIVISION (MINING) (§34-1671); CREATING APPENDIX "N" 
(POTENTIAL MINING AREAS OF LEE COUNTY) (§34-1672) AMENDING AND 
RENUMBERING PERMIT REQUIRED (§34-1673); GENERAL POLICIES FOR 
APPROVAL AND OPERATION (§34-1674); APPLICATION FOR A GENERAL MINING 
PERMIT; ISSUANCE OF PERMIT (§34-1675); APPLICATION FOR A MINING 
OPERATION PERMIT (§34-1676); DURATION OF MINING PERMIT (§34-1677); 
RENEWAL OF PERMITS (§34-1678); ADDITIONAL PHASE APPROVALS (§34-1679; 
INSPECTIONS (§34-1680); SITE REQUIREMENTS (§34-1681); AMENDING AND 
RENUMBERING RESERVED PROVISIONS (§§34-1681 - 34-1710); AMENDING 
REQUIRED SPACES (§34-2020); MINIMUM DIMENSIONS GENERALLY (§34-2221); 
AMENDING AND RENUMBERING RESERVED PROVISIONS (§§34-3051 - 34-3100); 
DELETING DIVISION 38 (TELEPHONE BOOTHS AND PAY PHONE STATIONS; 
DELETING LOCATION (§34-3070); DELETING LIGHTING AND SIGNAGE (§34-3071); 
RENUMBERING DIVISION 38 (USE, OCCUPANCY AND CONSTRUCTION 
REGULATIONS); AMENDING NUMBER OF PRINCIPAL BUILDINGS ON LOT (§34-
3102); RENUMBERING DIVISIONS 40 THRU 42 AS 39 THRU 41; AND 

PROVIDING FOR CONFLICTS OF LAW, SEVERABILITY, CODIFICATION, 
SCRIVENER'S ERRORS AND AN EFFECTIVE DATE. 

8. Update on Lee County's Evaluation and Appraisal Report process. 

9. Other Business 

10. Adjournment 

This meeting is open to the public and all interested parties are encouraged to attend. Interested 
parties may appear and be heard with respect to all proposed actions. Pursuant to Florida Statutes 
Section 163 .3 l 84(8)(b ), persons participating in the Comprehensive Plan Amendment process, who 
provide their name and address on the record, will receive a courtesy informational statement from 
the Department of Community Affairs prior to the publication of the Notice of Intent to find a plan 
amendment in compliance. 

If a person decides to appeal any decision made by the board, agency or commission with respect to 
any matter considered at such meeting or hearing, he or she will need a record of the proceedings, 
and that, for such purpose, he or she may need to ensure that a verbatim record of the proceedings is 
made, which record includes the testimony and evidence upon which the appeal is to be based. 

Further information may be obtained by contacting the Lee County Division of Planning at 4 79-
8585. 

In accordance with the Americans with Disabilities Act, reasonable accommodations will be made 
upon request. If you are in need of a reasonable accommodation, please contact Janet Miller at 4 79-
8583. 
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FAX TRANSMITTAL SHEET 

DATE: May 22, 2003 

TO: Matt Noble FROM: William Horner- Principal Planner 
Planning & Environmental Compliance 
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SUBJECT: Original ·Noise Zones at Charter School Site 
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SOUTHWEST FLORIDA INTERNATIONAL AIRPORT 

16000 Chamberlin Parkway, Suite 8671, Fort Myers, Florida 33913-8899 
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LEE COUWl'Y OHIHN/\NCE NO. 70-12 

AN ORDINANCE REL/\TJNG TO l\IRPORT ZONING DJSTnJCTS TO 
PROTEC'!' J\NI) PROMOTE PUDLic Sl\FE'l'Y l\NIJ \vELf-'/\HE HL::G/\HDING 
LEE COUNTY J\IR!'OR'l'S, PJ\t;E FIELD l\ND SOU'J'l!I-JEST FL()lnDl\ 
REGIONJ\L l\ J 11POHT; PHOVli;l NG FOR FLIGll'l' OBS'fHllC'f 10:J; 
NOISE COMJ'J\'rJ f3!LJ'l' Y /\Ncf Nl\VlGl\'l'lONJ\L Jl/\1,/\TW RESTIUCTIONS; 
PROVIDING FOR /\DMINI~T 
RESTRIC'l'ING TII.E USE OF 
(EXJJIBIT A ATT.ACIIED); 

COUNTY ORDINANCE NO. 7 
ORDINANCE; PROVIDING F 
DATE. 

Tl VE i\ND J\PPEJ\L PHOCI~DUHI':S ; 
L/\ND \HTII IN THE 1-'0LLOI-HNG /\RET\: 
ROVIDING FOR TIIE HEPEAL OF LEE 
-] 0, J:>/\GE FIELD lll\Zl\!.<11 ZONING 
R PENALTIES AND AN EFFECTIVE 

WHEREAS, the Lee County Airports consist of the Southv,est 

Florida Regional Airport, t~e Page Field Airport, and certain 

existing and proposed helipp rts; and, 

WHEREAS, certain airpqrt zoning districts are required 
I 

to regulate and restrict tHe h e ight of structure s and objects 

of natural growth constitu4ing a flight obstruction endungering 

· the lives and property of lsers of the Lee County Airports , 

and property or occupants lf land in their vicinity and in 

effect reducing the size of the area available for the 

landing, takeoff, and mane~vering of aircraft, t hu s tending 

to destroy or impair the u~ility of the Lee County Airports 

and the public investment ~hcrein1 and, 

WHEREAS, certain air!:/ort zon ir,g districts are rcqu i r<-!cl 

to regulate and restrict land uses to insure thDt ~er sons 

living, working or owning prop~rty near the Southwest Florida 

Regional Airport may enjoy freedom from aircraft noise 

. exceeding certain l e vels and to further protect the public 

investment in the airport facility; and , 

WHEREAS, certain airport zoning districts are re~uircd 

to regulate lighting systems, radio and electronic e~uipment 

and smoke which constitute air navigotion hazard s for aircraft 

approaching the Southwest Florida Regional Airport ; 

NOW, THEREFORE, BE IT ORDAINED BY 'l'IIE BOJ\HD OF COUN':'~ 

COMMISSIONERS OF LEE COUNTY, FLO!UDJ\, thut: 

SECTION I: 0llORT TITLE 

.. '-- ,., t-..--n "'~ the·~\ 
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Composite Noise 
Hntings 1-'or 'J'.ikc-Off 
nnu Lundin~:. 

Less than 100 CNR 

100 to 115 CNn 

Greater than 115 
CNR 

Zone 

l 

2 

3 

Description of 
Exrcct ,:d Hc;;ponscs 

EsscnticJlly no coll\plaint.s 
would be cxpccl:ctl. The noise 
may, howcv0r, inter f c'rc occu s io 11 ~il J 
with certain ~ctivitics o f 
the residents . ·. 

Individuals may complain, perhup0 
vigorously. Concerted group 
action is possib)e. Loc~t ions 
of places of pu'bl ic <1 ssernbly in 
this, as well ns Zone l should 
·be carefully studied and if 
required, provis i ons made to 
cope with expected no ise levels. 

Individual reactions would 
likely include repeated, vigorous 
complaints. Concerted group 
action might be expected . 

Such zones are shown on the Noise Compatibility Plan for the 

Southwest Florida Regional Airport adopted herein and on file 

at the Lee County Division of County Development and at the 

Lee County Division bf Transportation. Zone 3 is defined as 

all of the area within the airport boundary as specified by 

the legal description included as "Exhibit A". Because of 

the uncertain~ies inherent in making CNR calculations and 

the assumptions necessary in any forecast i ng procedure, the 

100 CNR contour which serves to separate Zone l from Zone 2 

~snot a definable line. 

the following area: 

Zone 2 is, therefore, defined as 

The NW 1/4 of Section 2, the N 1/2 and SW 1/4 of 
Section 3, and the E 1/2 and SW 1/4 of Section 4, 
Township 46S, Range 25E, Lee County, Florida, and; the 
W 1/2 of the SW 1/4 of Section 26, the SE i / 4 of Section 
27, the E 1/2 and the SW 1/4 of Section 34, the W 1/4 
of Section 35, and the N 1/2 and SW 1/4 of Section 36, 
Township 45S, Range 25E, Lee County and; the S 1/2 of 
Section 9, the S 1/2 of Section 10, the W 1/4 of Sect ion 
11, the N 1/2 and SW 1/4 of Section 15, all of Se c tion 
16, all of Section 17, the SE 1/4 cif Section 18, the NW 
1/4 of 1Section 19, all of Section 20, the NW 1/~ of 
Section 21, the NW 1/4 of Section 29, and all of Section 
30, Township 45 S, Range 26E, Lee County, Florida; 

, (except the area included in Zone 3.) 
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'' 

Zone l is any area not included in Zone 2 or Zone 3. 

2. Except as otherwise provided in this Ordinance, no 
) 

land, body of water and/or structure shall be usea or permitted 

to be used, and no structure shall hereafter be erected, 

constructed, moved, reconstructed or structurally altered or 

maintained in any of the Noise Compatibility Zones, which is 

designed, arranged or intended to be used or occupied for 

any purpose excepting for one (1) or more of the following 

uses: 

Zone 1: Any use permitted by the Lee County Zoning 

Regulations as applicable to that parcel of land in question . 

Zone 2: Any use permitted by the Lee County Zoning 

Regulations applicable t~ that _property. PROVIDED THAT, no -
residential J living unit or units shall be permitted . ... __ --- •' 

Zone 3 Airport related uses including, but not 

limited t o, '. those necessary to provide services and convenience 

goods principally to airline passengers and those uses 

generally associated with airport operations including : 

aircraft ~d aircraft parts manufacture; air freight termin~ls; 

avia~ion and airline schools; aircraft repair shops; aerial 

survey offices; aircraft sales; equipment, and parts storage~ 

aviation research and testing laboratories and airline 

catering services and governmental facilities . 

SECTION V: NAVIGATIONAL HAZARD ZONE 

A navigational hazard zone for the Southwest Florida 

Regional Airport consis ting of that area defined in this 

Ordinance as Noise Compatibility zone 2 is hereby created. 

The following special requirements shall apply to euch 

permitted use therein: 

- ,, -
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I Matthew Noble - Gateway Charter School 

From: 
To: 
Date: 
Subject: 

Matt: 

Mike Carroll 
Noble, Matthew 
5/22/03 8:07 AM 
Gateway Charter School 

DOS2003-0017 was originally submitted as an application for a 60,000 S.F. building for a charter school. 
The TIS was reviewed as a school for k-12. We were ready to approve the TIS and issue a Concurrency 
Certificate Number for the school but because of the Comp Plans issues the building use was temporarily 
changed to an office building and the TIS was revised accordingly. The Development Order for the office 
building was approved on April 11 , 2003 with Concurrency Certificate No. CNC2003-00936. 

As an office building the trip generation will be higher in the p.m. peak hour but lower in the a.m. peak 
hour than the school. 

Let me know if there are any other questions. 

Michael Carroll 
Manager, Development Services 
DCD - Development Services 
carrolcm@leegov.com 
(941)479-8347 
(941)479-8313 

Page 1 ] 

• 
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FAX TRANSMITTAL SHEET 

DATE: 

TO: 

May 20, 2003 

Matthew Noble 
Lee County Planning 

FROM: William Horner- Principal Planner" 
Planning & Environmental Compliance 

FAX: 
PHONE: 

(239) 479 -8319 

(239) 479 -8548 

FAX: 
PHONE: 

(239) 768-4912 

(239) 768-4377 

SUBJECT: Port Authority Comments on Lehigh Charter School 
Lee Plan Amendment to Remove School Site from Noise Zone 3 

TOTAL NUMBER OF PAGES (INCLUDING THIS PAGE): 5 

SOUTHWEST FLORIDA INTERNATIONAL AIRPORT 
16000 Chamberlin Par1<way, Suite 8671, Fort Myers, Florida 33913-8899 

http://www.swfla.com 
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MEMO TO: Matthew Noble 
Lee County Planning 

FROM: William Homer~" 1• ~ 
Planning/Env~ental Compliance 

DATE: May 20, 2003 

SUBJECT: CPA 2003-00003 
Lehigh Charter School 
Noise Zone 3 Lee Plan Amendment 

~002 

- ._-...4 -~-_J., 
~ ... -.~·.,\.~. 

)~ Lee county 
Port Autt1oritv 

Environmental Science Associates (BSA), noise consultants for the Port Authority, have reviewed the 
Lee Plan Amendment proposing to remove the Lehigh Charter School site from Noise Overlay Zone 3. 
The site is located across the street from the Southwest Florida International Airport on Commonwealth 
Drive in Gateway and currently does not allow noise sensitive land uses. Our consultant's 
recommendation is supported .by the Port Authority and is included in the attached letter. 

If you have any questions, please contact me. 

WBH/nt 
Attachment 
cc: Charles J. Basinait, Esq., 

Robert M. Ball 
Edmunde J. Henke 
Mark Fisher 
Emily Underhill 
Gregory S. Hagen 
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May 19, 2003 

Mr. William Homer 
Lee County Port Authority 
16000 Chamberlin Parkway, Suite 8671 
Fort Myers, Florida 33913 

Reference: Proposed Lee Plan and LDC Amendments to Noise Overlay Zone 3 
Lehigh Charter School Site Noise Considerations 

Dear Mr. Homer: 

Per your request we have reviewed the information that you provided regarding the 
construction of the Charter School proposed to be developed off Daniels Parkway. 

Project Site and Development Plan 

The proposed school site is located in the Gateway area lying north of Daniels Road and 
within Noise Zone 3. We understand the school site has been cleared and the walls of the 
building are being erected under an early work permit from the County. We also 
understand the developer has submitted applications to repeal the site from Noise Zone 3 
from the Comp Plan and the Land Development Code. 

Overlay Zone Status 

The proposed school site is currently included in Noise Zone 3 and our firm is aware that 
the site was included in Noise Zone 3 following approval of the original FAR Part 150 
Study completed around 1990. In fact, we understand from Authority staff that the site 
has been identified in the high noise exposure area since the Airport opened. 

In the update to the FAR Pait 150 study in 1995, Noise Zone 3 was expanded to 
incorporate the flight corridors and noise contours projected to occur from a parallel 
runway. During that study, the areas included in the Noise Zones established in 1990 
(related to the existing runway} were maintained. Following the approval of the 1995 
updated Noise Zones, the County Commission directed that a review of the noise zones 
be made through an Update to the FAR Part 150 Study to be completed by 2006. This 
Update would be conducted to detennine if a change (reduction or expansion) of the 
noise zone areas should occur. 

Recent Noise Studies 

Recently new noise contours were developed as part of the Master Plan Update for 
Southwest Florida International Airport (RSW). Although the departure flight tracks in 

Z68~ Ulmcn:on Koad, Suite 102 Clcuwan-r, Florida 33762 (727l 512-n26 1 ... ~ ,n-:>67s email:.,s,,.lla@esassoc.com 

[4J003 
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the vicinity of the school site have remained the same, the noise contours have reduced in 
size from those previously published. This reduction in contour size is primarily the 
result of the elimination of Stage 2 aircraft from the national air carrier fleet (effective 
January 1, 2000). The proposed school area in question was likely included within Noise 
Zone 3 due to the influence from departure noise by Boeing 727 aircraft and by other 
Stage 2 aircraft. Now that all Boeing 727 aircraft have been either retrofitted to meet 
noise standards or retired altogether, the departure noise in the area in question has 
reduced. Since the school site is on the extreme edge if Noise Zone 3, it is probable that 
the site would be removed from Noise Zone 3 following the completion of the FAR Part 
150 Study Update in 2006. However, since the location of flight conidors is a decision 
making element of Noise Zone status, a final determination of the status of the site could 
not be made until the Part 150 Study Update is completed. 

l 

Per your request we have also reviewed the report by Fegan Acoustical Consultants 
related to the Charter School. 

The report is based primarily on short tenn monitoring conducted by the Consultant and 
did not indicate the number of aircraft departures that occurred during the noise 
monitoring period. However, with the lower noise levels from departing aircraft now 
using RSW, the LEQ values seem appropriate for aircraft generated noise or a 
combination of aircraft and Daniels Parkway traffic generated noise. 

Of importance in the report is that it indicates the construction materials for the proposed 
school will provide for a significant noise level reduction of 38 dBA. With the location 
of the proposed school being at the extreme fringe of the overlay zone, considering the. 
noise levels that were monitored and with th.e type of construction being provided, the 
interior noise levels should be acceptable for school use. 

Recommendations 

It should be recognized that, while the school building is currently under construction and 
the site will probably be removed from Zone 3, it is still influenced by aircraft departure 
noise. Furthermore, additional aviation facilities will continue to be constructed on 
airport and future aviation activities will occur in reasonable proximity to the proposed 
school site. With these factors in mind the following are our recommendations. If it is 
determined that the school should be approved, the Port Authority should request that 
sufficient sound insulation be incorporated in the building construction to allow for a 
maximum 45 dB interior sound level. It appears from the Fegan report that the 
construction methods and materials will comply with this recommendation. Additionally 
due to the proximity of future aviation activities, the proposed school developer/property 
owner should sign an avigation easement, waiver of claim, or similar hold harmless 
indemnification document that certifies their knowledge of the proximity of the Airport. 
In addition, it should acknowledge the airport's future anticipated growth and recognize 
the fact that there is potential for airport-related noise exposure at the school site. In order 
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to assist in the regu]ation of compatible land uses in the airport area, avigation easements, 
waivers of claim, or similar hold harmless indemnification documents should also be 
signed by all future developers/owners within Noise Overlay Zones 2 and 3 as was · 
recommended and approved in the 1995 Federal Aviation Regulations Part 150 Noise · 
Compatibility Study. 

The uniqueness of the school site that is the subject of this letter compared to other areas 
of Noise Zone 3 is that it is on the fringe of Noise Overlay Zone 3 and wi~hin a currently 
developed community. We would hope in the future that the integrity of the Noise 
Overlay Zones will be maintained until the FAR Part 150 Study Update is completed. 

Should you need anything else from us at this time, please give me a call. 

Sincerely, 

ENVIRONMENTAL SCIENCE ASSOCIATES 

:f OJJ~~-
Richard D. Alberts, P.E. -f'P 
Vice President 



VIA HAND DELIVERY 

Mr. Matthew Noble 
Lee County Community Development 
1500 Monroe Street 
Fort Myers, FL 33901 

1715 Monroe Street 
Post Office Box 280 • Fort Myers, FL 33902-0280 

Tel: 239.334.4121 • Fax: 239.334.4100 • www.henlaw.com 

Sanibel Office • Tel: 239.472.6700 

Reply to 
Charles J. Baslnait 
Direct Dial Number 239.337.8433 
E-Mail: cha~es.basinait@henlaw.com 

May 14, 2003 

Re: West Links Charter School Amendment 
File No. 15469/2 

Dear Matt: 

Enclosed please find a copy of the Noise Study that was done in connection with the 
above-referenced Lee Plan Small Scale Amendment. You will note that the Noise 
Study clearly indicates that we are well outside the range of any negative impacts to the 
School by virtue of the Airport. 

I am continuing to work with the Airport in an attempt to facilitate and expedite 
comments with respect to this request. Please feel free to contact me if you have any 
questions. 

CJB/jma 

Enclosure Noise Study 

cc: Dave Depew (w/encls.) 
Timothy Jones, Esq. (w/encls.) 

Very truly yours, 

Charles J. Basinait 

Henderson, Frankl in, Starnes & Holt, P.A. 



,=:j§CGAR'liEY -=---- "~ = = :'=DEVELOPMENT COMPANY 
Residential • Commercial • Industrial 

27300 Riverview Center Boulevard, Suite 201 • Bonita Springs, Florida 34134 

May 12, 2003 

Mr. William J. Horner, Executive Planner 
LEE COUNTY PORT AUTHORITY 
Southwest Florida International Airport 
16000 Chamberlin Parkway, Suite 8671 
Ft. Myers, FL 3913-8899 

Dear Bill: 

) 

239/992-8940 • Fax 239/992-6434 

I am enclosing five copies of Acoustical Evaluation from Fagen Acoustical 
consultants for the Lehigh Charter School project at Gateway Westlinks, Daniels and 
Commonwealth Drive for your review, which is part of the Small Scale Lee Plan 
Amendment. 

If you have any questions, please feel free to contact me. Thank you. 

JSMcG:jhm 
Enc. 

cc: Robert M. Ball, AAE 
Peter Eckenrode, Lee Co. Dev. 
Charles J. Basinait, Esq. 
Paul O 'Connor, AIC 

Cordially, 

MC GARVEY DEVELOPMENT CO. 

3~~ 
John S. McGarvey ~ 
President 

1~, 
COMMUNITY DEVELOPMENT 



VIA HAND DELIVERY 

Mr. Matthew Noble 
Lee County Community Development 
1500 Monroe Street 
Fort Myers, FL 33901 

/l 
1715 Monroe Street 

Post Office Box 280 • Fort Myers, FL 33902-0280 
Tel: 239.334.4 121 • Fax: 239.334.4100 • www.henlaw.com 

Sanibel Office • Tel: 239.472.6700 

Reply lo 
Charles J. Baslnalt 
Direct Dial Number 239.337.8433 
E-Mail: charles.basinait@henlaw.com 

May 7, 2003 
7.. 0 n n 

('\\\ _;--
LP fr 1-

Re: CPA 03-03-Gateway Charter School Zone 3 Small Scale - Lee Plan Map 
Amendment 
Our File No. 15469/2 

Dear Matt: 

Enclosed please find a copy of the Articles of Organization of Commonwealth Flex 
Associates, LLC indicating that John McGarvey is the Manager. Please let me know if 
you have any further questions regarding this matter. 

CJB/jma 

Enclosure Articles of Organization 

Very truly yours, 

~~~~ 
Charles J. Basinait 

Henderson, Franklin, Starnes & Holt, PA. 
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~ 

lrpartmrnt of &tatr 

I certify the anachect s a true and correct copy of the Articles of Organization of 
COMMONWEALTH FLEX ASSOCIATE:$, l:.LC, a limited liability company 
organizect under the laws of the state of Florida, filed on February 25. 2003. as 
snown oy me records of this office. 

The document number of this limited liability company is L03000006839. 

CR2EO~~ (1-03J 

rcpfr 2 () n ~ - "' ~ n n~ 

Gi,,en under my t'land and the 
Gree.t Seal of the State of Florida 

at Tallahassee, the Capitol, this the 
Twen1y-fifth day of Feliruary, 2003 

\"~~ 

1a,1,, ••. .,.,..,., ... ~.,., .... \ . , .. ,.1,,✓~1•~~~ ''"'· e ;r-~ .,S)}e4 ":'S ,1e '· t~~e!:-., 
'.-. i{tYi,,·,if , 1 .. .. r • ..... .,r,1~•AJ. , ... ,.,. 1l.: .. , · ··" .,, • 1-..·A 

t,ien ~ebnEr 
.::;SrCTdlIT'll .uf cStutc 
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ARTICLES OF ORGA."-J1ZATION 
OF 

COMMONWEALTH FL.EX ASSOClATES, LLC 

The undersi gncci, fc ,r the putpose of forming a limitej liability comp:m y under the F101i da 
Limited Liability Company Act, Chapter 608. Florida Statutes, here.by makes, acknowlc:dges, 
and files rhe following Arti:les of Organization 

ARTlCLE ! ·· NAME 

The name of tb~ limited liability company shall be COMMONWEAL TH Fi.EX 
ASSOCIATES, LLC (the "Company"). 

..-. 0 
~~~:~ t-,J 
r · ·· -~; 
~ ': _,., ARTICLE II--ADDR.ESS 
~·= ·=·: [3 

The mailing address and street address of the initial principal office of the C~~p~sh:iit 
be 27300 Rivervi~w Center Boulevard, Suite 201, Boruta Sprins:3, Flonda 34134. '."·"' r:.:., - j"";'"'\ 

A!{TICLE ill -- OURAT!C-N 

- -: . ~ ,..., 
~v·· ~ '-" 
0~ _.. 
~:_ .. 
Cl~::-

The Company shall ,:ommence ns t!Xistence as a Flor:ida limited liabihty co.(ripan)' ~ the 
date these .A..rticlc:s of Organization arc filed by the Florida Department of State. Tb.c! Company's 
existence shall be perpc:tual · mless th~ Company is earlier dissolved as provided tn tl\ese Anicl~ 
of Organization or m the Company's operating agreemem (d1t! ''Openting Agrllement''). 

ARTICLE IV -- REGISTERED OFFICE AND AGENT 

Toe name and sueet address of the inirial registered a1:ent of the Comp3Ily in the Statl! of 
Florida are Jeffrey S. Kanne:11.sohn, Esq., c/o Poner, Wright, Moms & Arlhur LLP. 5801 Pelican 
Bay Blvd •• Suite 300, Naplt:s, .Florida 34108-2709. 

ARTICLE V -- ADMl.SSION OF NEW MEMBERS 

No addilional memb~:rs shall be admtned to the Conpan>' except w1th the unanimous 
prior written ~oosent of all members and on s1Jch tenns and 1:onditions as shall be a:ppro'1ed by 
unanimous consent of au me:nbers. A membtr may transfer its interest in the Company only as 
set forth in th~ Operating Agr:!eme.nt of the Company. 

Al~TlCLE VI -- W1THDRAWAL OF MEMBERS 

A member of the Company may with.draw from the C.~mpany only upon the unanimous 
prior consent of all the nonwithdrawmg members of the Comp,Lny. - ~ 

C PPI 2: C O 3 ·• 0 u o \i'j 
NAl'._WlS?ilU • v• 

.,...,. 
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ARTCCL.E VIl --TERMINATlON OF EXISTENCE 

The Company shall be dissolved upon the occurrence of ~ents specified in the 
Company' s Operaung Al{reement. 

ARTICLE VDl - MANAG£MENT 

Th~ Company shall be managecl by a Manager, John S. McGarvey, in accordance with 
the Operating Agreement adopted by th~ members for th! management of the business and 
affairs of the: Company Th: Operating Agr~ement may coniain any provisions for the regulation 
and management of the affairs of the Company not incorn;istent with law or these articles of 
organi2ation. 

IN WlTNESS WHEREOF', the unde~i&'lfd org~:i.izer and member ~s ma~ 
subscribed th.es~ Articles of Organization on thi~y of Ft~bruary, 2003. ~ :;, w 

and 

NA¥t.,,,:,,2ns,o • u, 

,.... ("; 
-,. ; •t . ~ 
; ~ ,:: rP\ ~, 
~--: · CQ ' 
;_;; ;';. N 
: • I - • t.. "'\ r:·. :·. 

,-
1 

rn 
~ 0 

r;:­
c:::, 

LP{)- ? n n ~ - r- ('"\ n n~ 
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.\CCEPTANCE OF REGISTERED AGENT 

The undersigned, being the person nami:d .in the Articles of Organization of 

COMMONWEALTH fLI:X ASSOCIATES, LL.C., as rhe registered agent of this limited 

liabilil}' company. hereby c onseuts to accept service of pro,:ess for the above stated compao)' at 

the place desi6rnated in th~ Articles of Organiution, and a,:cepts the appojnun.ent as registe~d 

agent and agrt!es. to act in this capacity. The undersigned funher agrt!eS to comply wnh the 

proviiions of all statutes relating to the proper 3Ild complete performance of his duties, and is 

familiar with and accept the obligations of thl! position of registered aaent. ,-- .;....) 

Date:: February~, 2003. :--.. 
, ;"l 

-:, 

&f 8 2. u u )- 1.l u u 

"°"?L.4lil"..>1S'I0 , ~, 



239-992- 5434 
From-PORTER WR IGHl MORRIS 

MCGARVEY COMPANIES 
• 2395832990 

February 25, 2003 

NORMA HULL 
csc , 
TALLAHASSEE, FL 

l 'LORIDA DEPARTMENT OF STATE 
Ken Detiner 

Secretary of Seate 

PAGE 05 
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The Articles of Organization for COMMONWEAL TH FLEX ASSOCIATES, LLC were 
filed on February 25, 2oc 3, ana assigned document number L03000006839. Please 
refer to this number whenever corresponaing with this office. 

In accordance with section 608.406(2), F.S., the name of this limited liability company is 
filed with the Dapanment of State for public notice only and is granted without regard to 
any other name recoraea with t11e Division of Corporations. 

The certification you requosted is enclosed. 

A limited liability annual raporVuniform business rapon will be due this office between 
January 1 and May 1 of tt1e year following the calendar year of the flle date. A Federal 

· Employer Identification (f"EI) number will be re~uired before this report can be filed. 
Please apply NOW with the Internal Revenue Service by calling 1 ·800•829-3676 and 
requesting form SS--4. 

Please be aware if the limited liability company address changes, it Is tne responsibility 
of the limited liability to notify this office. 

Should you have any qu;!stions regarding this matter, please telephone (850) 245-
6051 , the Registration Section. 

Diane Cushing 
Corporate Specialist 
Division cf Corporations 

Account number: 0721001)00032 

Letter Number: 803A00012149 

Amount ,:barged: 155.00 

Division ofCorpou.tions · P .O. BOX 6327 -Tallahassee, Florida 32314 



MEMORANDUM 
FROM THE 

DEPARTMENT OF 
PUBLIC WORKS 

LEE COUNTY 
RECEIVED 

03 MAY - 6 AH II: 43 

COHd. OE\// 
PUB. WRKS . CHTR. 

<;~r,r 1ri FLOOR 

DATE: May 5, 2003 

To: Matt Noble FROM: Michael P. Pavese mfJf? 
Principal Planner Principal Planner 

RE: Lee County Comprehensive Plan Amendment 
Gateway Charter School 
Strap #'s 19-45-26-05-0000C .0020 and 19-45-26-05-0000C .0050 

Staff has reviewed your request for comments regarding the adequacy of existing and proposed 
support facilities relative to the proposed plan amendment referenced above. 

Based on the information provided in the application for this request, the subject parcel 
(approximately 6.8 ± acres) is currently zoned Planned Unit Development (PUD) and located in 
the New Community and Wetlands future land use categories. The applicant has indicated that 
they are requesting an amendment to remove the subject property from the Airport Noise Zone 
3 Overlay classification. The amendment is being requested to permit the construction of a school 
which is otherwise prohibited within the Noise Zone 3 classification. The underlying future land 
use designation of the subject property will not change as a result of this amendment. Since the 
proposed amendment will not have any impact on population projections, it is our determination 
that existing and proposed support facilities provided by Lee County Parks and Recreation will 
not be impacted by the proposed amendment. 

Should you have any questions or require any additional information, please do not hesitate to 
contact me directly at 479-8762. 

cc: John Yarbrough, Director, Lee County Parks and Recreation 
Jim Lavender, Director, Department of Public Works 

Michael P Pavese/mp 
P:\WPDOCS\CONSTRUCTJON & DESIGN\PAVESE\PWCompP/anAmendGatewaySchoo/Memo. WPD 



MEMORANDUM LEE COUNTY / 
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RECEI VED ,ee 

rom e 

T D 
03 HAY -5 AH 11: 1+6 

RANSIT IVISION CU~1i 1_ DEV/ Your Ride Is Here. 

PUB. WRK S. CNTR. 
~rr:Qt.'O 1=- LOOR 

DATE: May 1, 2003 

To: Matthew Noble FROM: Steve Myers -~ 

RE: CPA 03-03 - Gateway Charter School Zone 3 Small Scale-Lee Plan Map Amendment 

Lee Tran staff has reviewed the above referenced Lee Plan amendment and has determined that 
the proposed amendment to the future land use map would have no impacts on existing or planned 
services Lee Tran provides, nor would it have any impact to the budget of Lee County's transit 

division. 

If you have any further questions regarding this amendment, please call me at 277-5012. 

H:\MEMOS\CPA 03-03.DOC 



!LEE COUNTY 
SOUTHWEST FLORIDA 

DEPARTMENT OF 
TRANSPORTATION 

Memorandum -0 
:J1 C 
'TJ ~r, 
,) ,-. 

To: Paul O'Connor, Division of Planning -=><:? --;:-,=.--
\J;/v- -.::J~:--

From: Lili Wu, Senior Planner 77~0 
1 l"'I 
o n< oz, 

Date: April 25, 2003 :::o---i 
:::0 

Subject: Lee Plan Small Scale Amendment -
Gateway Charter School 

We have no objection to the above application since TAZ 626, in which the 
proposed project is located, includes a projected 1,800 students in the Lee 
County MPO's 2020 Financially Feasible Plan Model, and the proposed project 
has only 900 students. According to the School Board plans, there are no other 
schools being planned in TAZ 626. We have determined the proposed project 
will not alter the future road network plans. 

LW/mlb 

Cc: David Loveland 
Andy Getch 
Central File - Administrative 

S:\DOCUMENT\WU\MEMOS\2003\Lee Plan Amendment Gateway Charter School.doc 
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Apr 24 03 10:59a Morris-Depew Associates (239)337-3994 

MORRIS-DEPEW ASSOCIATES, INC. 
ENGINEERS • PLANNERS • SURVEYORS & MAPPERS 
2216 Allamon! Avenue• Fort Myers, Florida 33901 • (941) 337-3993 • FAX (941) 337-3994 

FAX~· Date: April 24, 2003 

Number of pages including cover 3 
sheet 

CXlMMUN11Y DIVEWPMENr 

To: Mr. Matthew Noble From: David W. Depew, AICP 
Lee County Planning President 

Phone: (239) 479-8548 Project No: 03053.P3a 
Fax: (239) 479-8319 

Project Name: McGarvey Charter School 

CC: Charles J. Basinait, Esquire 
E-Mail: planning@m-da.com 

Fax: (239} 334-4100 Phone: (239) 337-3993 
CC: Mr. John McGarvex: Fax phone: (239) 337-3994 
Fax: (239) 992-6434 

REMARKS: 0 Urgent [81 For your review O Reply ASAP D Please comment 

p. 1 

Please see attached letter regarding water and sewer service. The original will follow via US 
mail. Should you have any questions or concerns please contact me. 

Thank you. 



Apr 24 03 10:59a Morris-Depew Associates (239)337-3994 

MORRIS-DEPEW ASSOCIATES, INC. 

April 24, 2003 

ENGINEERS • PLANNERS • SURVEYORS & MAPPERS 
2218 Altamont Avenue• Fort Myers, Florlda 33901 • (941) 337-3993 • FAX (941) 337-3994 

Mr. Matt Noble 
Lee County Division of Planning 
P. 0. Box 398 
Ft. Myers, FL 33902 

Subject: McGarvey Charter School Small-Scale Map Amendment 

Dear Mr. Noble: 

After a discussion with Howard Wegis at Lee County Utilities, I am 
prompted to write a short explanation regarding water and sewer service for 
the subject property. Upon inquiry with the engineers (Hole Montes, Inc.), I 
was informed that the subject property is in the Gateway Utilities service 
district. The property itself is in the Westlinks development, formally · 
described as Lot 1, Block C, Gateway Phase 15 according to the plat thereof 
recorded in Plat Book 53 at pages 15 through 21 of the public records of Lee 
County, Florida, and the south one-half (S ½) of Lot 2, Block C, Gateway 
Phase 15, as recorded in Plat Book 53, Pages 15 through 21, of the public 
records of Lee County, Florida. I am informed that when the original 
subdivision was platted, provisions for utilities were made and approved by 
the County for all parcels in the subdivision, including the subject property. 
I can provide copies of the approved development order for the subdivision 
if that is deemed necessary, but I believe that the existence of the plat, a 
copy of which was provided as part of the application materials, should 
suffice as evidence that all improvements, including utilities, were either 
constructed or bonded in accordance with the County's requirements. Thus, 
the County has already approved the design and capacity issues associated 
with the utilities for the subject property, and there should be no question 
regarding whether this infrastructure is available to the site. 

If there are additional questions or concerns, please let me know. If you 
would like copies of any of tb.e original development order approvals, I 

p . 2 



Apr 24 03 10 : 59a 

Mr. Matt Noble 
April 24, 2003 
2 

Morris-Depew Associates (239)337-3994 

would be happy to provide them for you. Thank you in advance for your 
kind consideration. 

Regards, 
Morris-Depew Associates, Inc. 

Davia W. Depew, AICP 
President 

cc: Charles J. Basinait, Esq. 
John McGarvey 

p.3 



I Matthew Noble - Re: Lee Plan Small Scale Amendment - Gateway Charter School 

From: Kim Trebatoski 
To: Campbell, John; Carroll, Mike; Collins, Donna Marie; Diaz, Rick; Eckenrode, Pete; 
Hansen, Chris; Horner, Bill; Houck, Pam; Jones, Timothy; Joyce, Rick; Keyes, Stephanie; Lavender, 
James; Loveland, David; Myers, Steve; Noble, Matthew; Ottolini, Roland; Pavese, Michael; Sampson, 
Lindsey; Vance, Brad; Watermeier, Janet; Wegis, Howard; Wilson, John; Wu, Lili; Yarbrough, John 
Date: 4/24/03 1 :46PM 
Subject: Re: Lee Plan Small Scale Amendment - Gateway Charter School 

ES staff has reviewed the submittal. There are no environmental issues in regard to the proposal. 
verified that the wetland area in southeast corner of the property shown on Exhibit 1 was permitted to be 
impacted through the SFWMD permit (DOS2003-00017 file). 

Kim Trebatoski 
Principal Environmental Planner 
DCD - Planning/Environmental Sciences 
trebatkm@leegov.com 
239-479-8183 
FAX 239-479-8319 

>» Matthew Noble 04/23/03 03:20PM »> 
Planning staff has received the attached proposed Lee Plan Amendment. Staff is asking your help in the 
review of this application. Planning staff requests comments by May 5th if possible ... 

CC: O'Connor, Paul 

Page 1 I 



II Matthew Noble - Westlinks Charter School Amendment 

From: 
To: 
Date: 
Subject: 

Greetings Chu_ck 

Donna Marie Collins 
Basinait, Chuck 
4/24/03 11 :53AM 
Westlinks Charter School Amendment 

Just a quick note to let you know that the Florida Corporation Online does not list McGarvey as a member 
of the Commonwealth Flex Associates, LLC. 
I am sure it is just a glitch in the system, but it would be helpful if you could submit formal documentation 
confirming McGarvey's legal status as the managing member of the Limited Liability Company. 
I noted on the application that scheduling of this small scale amendment hearing is an issue, so please 
accept this note as an early heads up to avoid delay in the future. 
Hope everything is going well for you. 
Peace. 
dmc 

Donna Marie Collins 
Assistant County Attorney 
Lee County Attorney's Office 
Phone: 941-335-2236 
Fax: 941-335-2606 
Email: collinsd@leegov.com 

CC: DePew, Dave; Noble, Matthew 

Page 1 I 



~ Matthew Noble - Re: Lee Plan Small Scale Amendment - Gateway Charter School 

From: 
To: 
Date: 
Subject: 

Howard Wegis 
Noble, Matthew 
4/23/03 5:00PM 

/), 

Re: Lee Plan Small Scale Amendment - Gateway Charter School 

I did not see the applicant address B: Public Facilities Impacts, 2 : Existing and Future condition analysis. 
That is they did not address water and sanitary sewer. Are they required to? 

Page 11 



I Matthew Noble - Re: Lee Plan Small Scale Amendment - Gateway Charter School 

From: 
To: 
Date: 
Subject: 

Roland Ottolini 
Noble, Matthew 
4/23/03 3:37PM 
Re: Lee Plan Small Scale Amendment - Gateway Charter School 

I dont see any problems from our perspective 

»> Matthew Noble 04/23/03 03:20PM »> 
Planning staff has received the attached proposed Lee Plan Amendment. Staff is asking your help in the 
review of this application. Planning staff requests comments by May 5th if possible ... 

Page 1 I 



I Matthew Noble - RE: Charter School 

From: 
To: 
Date: 
Subject: 

Matt, 

"William B. Horner" <wbhorner@swfia.com> 
"'Matthew Noble'" <NOBLEMA@leegov.com> 
4/18/03 4:32PM 
RE: Charter School 

We have reviewed the Lee Plan Small Scale Amendment Application for the 
Gateway/Westlinks/Lehigh Charter School. The planned school is currently in 
Noise Overlay Zone 3 as defined in the Land Development Code and the Lee 
Plan. This zone does not allow such schools due to anticipated noise 
impacts. As indicated in David Depew's transmittal letter, future meetings 
between the Port Authority and the proponents of the school are scheduled. 
We also have not yet coordinated with the Port Authority's noise consultant 
on this issue. Until such meetings and coordination have been completed, 
more definitive comments on this application cannot be made. 
Best Regards, Bill 

-----Original Message-----
From: Matthew Noble [mailto:NOBLEMA@leegov.com] 
Sent: Thursday, April 17, 2003 9:40 AM 
To: jmccormick@SWFIA.com; wbhorner@SWFIA.com 
Cc: StephanieK@lee.k12.fl.us; Brandy Gonzalez; David Loveland; Paul O'Connor 
Subject: Charter School 

Lee County Planning staff has received the small scale amendment request as 
we assumed we would. I would appreciate Port Authority comments as soon as 
possible, they are of course, in a hurry. We anticipate scheduling the 
request on the May LPA agenda. If you need more info from the applicant, 
just let me know ... 

David, I would appreciate DOT taking a look at the application ... 

CC: Jami McCormick <jmccormick@swfia.com>, "Gregory S. Hagen" 
<gshagen@swfia.com>, "Mark R. Fisher" <mrfisher@swfia.com>, "Emily M. Underhill" 
<emunderhill@swfia.com> 

Page 1 I 



1.EMQBRIS-DEPEW ASSOCIATES, INC. 
R~~§ERS •PLANNERS• SURVEYORS & MAPPERS 

2216 Altamont Avenue• Fort Myers, Florida 33901 • (941) 337-3993 • FAX (941) 337-3994 

03 APR I 8 Mi 9: 3 I 
April 17, 2003COMM. DEV./ 

PUB. \'IRKS. CNTR. 
~E Cot·ln FLOOR. 

Ms. Mary Gibos, AI CP 
Director, Lee County Dept. of Community Development 
P. 0 . Box 398 
Fort Myers, FL 33902-0398 

Subject: LDC Amendment Modifying Airport Noise Zone 3 Legal Description 
(Lehigh Charter School) 

Dear Ms. Gibbs: 

Pursuant to discussions with Staff, the small-scale FLUM amendment has been submitted 
for the proposed Lehigh Charter School under the name of J. McGarvey Development 
Co., Inc. and the property owner, Commonwealth Flex Associates, LLC. As you know, 
if the BOCC approves the proposed small-scale plan amendment, a modification to the 
LDC will be required to re-describe the limits of Airport Noise Zone 3. Attached please 
find a copy of an amended legal description for Airport Noise Zone 3. I believe that 
Section 34-1006(b )(2)b of the LDC is the applicable section, and I have included the 
amended language in the usual underline/crosstrike fashion. At this point, I am uncertain 
as to whether the County would prefer the language as supplied, or in the form of a draft 
ordinance. If the ordinance format is the preferred, please let me know and I will prepare 
the description in that fashion. 

I am forwarding this letter and the draft legal description to you in electronic format (as 
well as paper) in order to assist in Staff's preparation of the necessary documents. I am 
also available to help put together any additional background material that you deem 
necessary: Thank you for your kind assistance in this matter. 

Regards, 
Morris-Depew Associates, Inc. 

~~p~ 
President 

cc: John McGarvey 
Charles J. Basinait, Esq. 
Tim Jones, Esq. 
Paul O'Connor, AICP 
Pam Houck 
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Amended Legal Description: Airport Noise Zone 3 
Excludes Commonwealth Flex Associates, LLC Property 

(Lehigh Charter School Site) 

(Additions underlined, deletions crosstrickea.) 

34-1006 (b) (2) 
b. Zone 3 is legally defined as the following area: 
A tract or parcel of land lying in Lee County, Florida, more particularly described as 
follows: 
Within Township 46 South, Range 25 East: 
All of Section 1; 
All of Section 2; 
All of Section 3; 
All of Section 4; 
All of Section 5: less and except: 
the North Two-Thirds (N-2/3) of the Northwest Quarter (NW-1 /4) lying North of the 
North line of the easement for the Briarcliff Canal; 
All of Section 6: less and except: 
the North Half (N-1/2) of the North Half (N-1/2) lying North of the North line of the 
easement for the Briarcliff Canal; 
the North Half (N-1 /2) of Section 10; and 
the Northwest Quarter (NW-1/4) and the West Half (W- 1/2) of the Northeast Quarter 
(NE-1/4) of Section 11. 
TOGETHER WITH: 
Within Township 45 South, Range 25 East: 
The West Half (W-1/2) of the Southwest Quarter (SW-1/4) of Section 26; the Southeast 
Quarter (SE-1 /4) of Section 27; all of Section 34; less and except: 
the Northwest Quarter (NW-1/4); the West Half(W-1/2) of the West Half(W-1/2) of 
Section 35; 
TOGETHER WITH: 
Within Township 46 South, Range 26 East: the Northwest Quarter (NW-1/4) of Section 
5; the North Half (N-1 /2) and the west 915 feet of the South Half (S-1/2) of Section 6; 
TOGETHER WITH: 
Within Township 45 South, Range 26 East: 
That portion of the Southwest Quarter (SW-1/4) of Section 4 lying south of State Road 
No. 82; 
That portion of the Southeast Quarter (SE-1/4) of Section 5 lying south of State Road No. 
82; 
That portion of the Southwest Quarter (SW-1/4) of Section 11 lying south of State Road 
No. 82; 
That portion of Section 10 lying south of State Road No. 82; 
All of Section 9: less and except: 
that portion of the Northeast Quarter (NE-1/4) of Section 9 lying north of State Road No. 
82; 
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The East Half(E-1/2) of the East Half (E-1/2) together with the Southwest Quarter (SW-
1/4) of the Southeast Quarter (SE-1/4) of Section 8; 
All of Section 14: less and except: 
that portion of the Northeast Quarter (NE-1/4) of Section 14 lying north of State Road 
No. 82; 
All of Section 15; 
All of Section 16; 
All of Section 17: less and except: 
that portion of the Southwest Quarter (SW-1/4) described as follows: 
Beginning at the southwest comer of the Southwest Quarter (SW-1/4) of said Section 17 
run N 89° 27' 32" E along the south line of the Southwest Quarter (SW-1/4) a distance of 
2,643.37 feet to the southeast comer of the Southwest Quarter (SW-1/4) of Section 17; 
thence run N 01 ° 00' 03" W along the east line of the Southwest Quarter (SW-1/4) a 
distance of 2,663.49 feet to the northeast comer of the Southwest Quarter (SW-1/4) of 
Section 17; thence run S 89° 30' 50" W along the north line of the Southwest Quarter 
(SW-1/4) of Section 17 a distance of 2,110.98 feet; thence run S 54° 00' 00" W a distance 
of 649.21 feet to a point lying along the west line of the Southwest Quarter (SW-1/4) of 
Section 17; thence run S 00° 58' 41" E along the west line of the Southwest Quarter (SW-
1/4) of Section 17 a distance of2,288.89 feet to the point ofbeginning; 
All that part of the Southeast Quarter (SE-1/4) of Section 18 lying north of Daniels 
Parkway: less and except: 
those portions as described in the Parcel C and Parcel D descriptions included in the Zone 
4 Noise Overlay Description; 
Together with the South Half (S-1/2) of the South Half (S-1/2) of the Southwest Quarter 
(SW-1/4) of Section 18; 
All that part of the Northwest Quarter (NW-1/4) of Section 19 lying north of Daniels 
Parkway less and except Lot 1, Block C, Gateway Phase 15, according to the plan thereof 
recorded on Plat Book 53 at Pages 15 through 21 of the Public Records of Lee County, 
Florida and less and except the south one-half (S ½) of Lot 2, Block C, Gateway Phase 15 
as recorded in Plat Book 53, pages 15 through 21 of the Public Records of Lee County, 
Florida; 
That portion of Section 20 as described and recorded in Official Record Book 1535 at 
page 1480 in the Lee County Public Records; 
All of Section 21; 
All of Section 22; 
All of Section 23; 
All of Section 26; 
All of Section 27; 
All of Section 28; 
All of Section 33; 
All of Section 34. 
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MEMORANDUM 
FROM THE 

lit]OOl 

OFFICE OF COUNTY ATTORNEY 

Via Facsimilie and Interoffice Mail 

To: Pete Eckenrode 

Director, Development Seivices 

RE: Charter School USA 
DOS2003-00017 
Airport Noise Zone 3 
File LU-2282 

DATE: March 31, 2003 
----

FROM: ,fb;, 1 ~fa.'.::~=~_ 
·DawnE.P~~ 
Assistant County Attorney 

Subsequent to our conversation on Friday, March 28, 2003, I received the attached e-mail 
from Chuck Basinait regarding Charter Schools USA. As we discussed, I believe it is appropriate 
for your office to provide Mr. Basinait with a letter regarding issuance of development order 
DOS2003-00017. To assist in preparing this letter, I offer the following for your consideration: 

1. Development Order DOS2003-00017 has not been approved to date. The latest 
comments outlining the reasons for denial are contained in the letter from 
Development Services dated March 4, 2003. 

2. The EarlyWorkAuthori:zation dated February 20, 2003, allowing the Developerto go 
forward at his own risk with minor site clearing/grubbing and installation of a floor 
slab, was provided as a courtesy. This authorization does not obligate the County 
to issue a development order to erect a school at this location. 

3. The site is located in Airport Noise Zone 3. This noise zone prohibits the construction 
of a school. See LDC 34-1006(b )(2). 

4 . Lee Plan Objective 32.2 specifically adopted the FAR Part 150 study establishing the 
noise zone boundaries as set forth in LDC §34-1006. 

5. Relief from LDC §34-1006 is not available via variance or deviation from either the 
LDC or the Lee Plan. 

6. The noise zone contours and legal descriptions as established by the Airport Master 
Plan and FAR Part 150 study underwent scrutiny prior to adoption by the Board. Any 
amendments to the noise zone boundaries can be accomplished only by adoption of 
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Pete Eckenrode 
March 31, 2003 
Page2 

Re: CharterSchoolUSA 

appropriate ordinances. 

7. Noise Zone 3 does not preventthe developer from constructing the proposed building 
at this location. However. the building may not be used as a school unless and until 
appropriate amendments allowing this use are adopted by the Board. 

In accordance with the above, Development Order 2003-00017, if approved, may not allow 
the construction of a school at this location absent appropriate amendment of the Lee Plan and 
LDC §34-1006. 

Should you have any questions concerning the above, please do not hesitate to contact me. 

DPL 

cc: James G. Yaeger, County Attorney 
Timothy Jones, Chief Assistant County Attorney 
Char1es Basinait, Esq. 
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LEE COUNTY 
DMSION OF PLANNING 

STAFF REPORT FOR 
SMALL SCALE 

COMPREHENSIVE PLAN AMENDMENT 
CPA 2003-03 

This Document Contains the Following Reviews: 

Staff Review 

Local Planning Agency Review and Recommendation 

Board of County Commissioners Hearing for Adoption 

STAFF REPORT PREPARATION DATE: May 22, 2003 

PART I- BACKGROUND AND STAFF RECOMMENDATION 

A. SUMMARY OF APPLICATION 

1. APPLICANT: John McGarvey, Mgr. Partner, Commonwealth Flex Associates, LLC., 
represented by Mr. Charles J. Basinait, Henderson, Franklin, Starnes & Holt, P .A. 

2. REQUEST: Amend the Future Land Use Map series, Map 1, page 5 of 5 for a specified 
6.8± acre parcel of land located in Section 19 Township 45 South, Range 26 East to change 
the boundary of Airport Noise Zone 3 to remove the subject property from that designation. 

3. SUMMARY DISCUSSION 
The applicant is proposing to develop a charter school on the subject site. The subject site 
is depicted by the Lee Plan as being within Airport Noise Zone 3. Policy 1.7.l does not 
permit schools, as well as other specified uses, within Airport Noise Zone 3. Policy 46.3.11 
prohibits the location of schools "in the areas designated on the Future Land Use Map as 
Airport Noise Zone 3 or within other high noise impact areas. The applicant proposes 
through this amendment to remove this designation from the property so as to allow the 
development of a charter school on the subject site. 
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B. BACKGROUND INFORMATION 

1. EXISTING CONDITIONS 

SIZE OF PROPERTY: ±6.8 acres 

PROPERTY LOCATION: 12850 Commonwealth Drive, at the northwest quadrant of the 
intersection of Commonwealth Drive and Daniels Parkway, in the Gateway/ Airport Planning 
Community. 

EXISTING USE OF LAND: · Vacant, structure currently being developed on the site. 

CURRENTZONING: PUD 

CURRENT FUTURE LAND USE CLASSIFICATIONS: "New Community." 

2. INFRASTRUCTURE AND SERVICES 

WATER & SEWER: The property is located within the Lee County Utilities potable water 
franchise area and within the Gateway Utilities sewer franchise area. 

FIRE: The property is located within the South Trail Fire District. 

TRANSPORTATION: Access to the property is via Daniels Parkway and Commonwealth 
Drive. 

SOLID WASTE FRANCfilSE: The property is located within the Florida Recycling 
Services solid waste collection service area. 

C. STAFF RECOMMENDATION AND FINDINGS OF FACT SUMMARY 

1. RECOMMENDATION: Staff recommends that the Future Land Use Map series, Map 1, 
page 5 of 5 for the specified 6.8± acre parcel of land located in Section 19, Township 45 
South, Range 26 East be amended to changed the subject property from Airport Noise Zone 
3 to Airport Noise Zone 2. 

Additionally, staff recommends that the property owner be required to execute an A vigation 
Easement that is to be recorded in the county records. This easement acknowledges that 
there will be noise generated by airport activities including overflight of aircraft and holds 
the Port Authority harmless as a result of these activities. This easement should be 
acceptable to the Port Authority and should be executed and recorded prior to the Board of 
County Commissioners adopting this amendment. 
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2. BASIS AND RECOMMENDED FINDINGS OF FACT: 

• Utilization of this parcel for a charter school will eliminate the need for Lee County 
District Schools to construct these classrooms on district campuses. 

• It alleviates the pressing need to meet increasing enrolments at this time in the East 
Choice Zone which is one of the districts fastest growing areas. 

• There are currently three new schools under construction in the East Zone, but these 
facilities will not be open for two more years. The charter school is proposed to be 
opened this fall. 

• The Port Authority staff and consultant believe that since the school site is on the 
extreme edge of Noise Zone 3, it is probable that the site would be removed from Noise 
Zone 3 following the completion of the FAR Part 150 Study Update which is expected 
in 2006. 

• The desired use of the property, a school, is an envisioned land use within the New 
Community land use category. 

• Existing utilities and infrastructure are in place or available to support the proposed 
charter school development. The proposed action will not require changes to future road 
network plans. The approved Development Order for an office building on the site and 
the approved Concurrency Certificate No. CNC2003-00936 are evidence of the adequacy 
of services to the parcel. 

• The proposed action will result in no population capacity increase of the FLUM. 

• The proposal is for a charter school, which could draw students from all over Lee 
County, thus the neighborhood school concept is not applicable. 

PART II - STAFF ANALYSIS 

A. STAFF DISCUSSION 

INTRODUCTION 
The applicant has requested a change in the boundary of Airport Noise Zone 3 to remove a ±6.8 acre 
parcel from that designation. The request has been submitted to accommodate the development of 
a charter school. The application provides that "Due to the inclusion of the subject property in Zone 
3, the site is currently being permitted as an office use, but the eventual intent, if the small-scale 
amendment is approved, is to then amend the development order to permit the school function." 

The original Comprehensive Plan Amendment Application and Applicant Supplementary 
Information are attached hereto as "Attachment 1 - Applicant Supplementary Info" 

Staff Report For 
CPA2003-03 May 28, 2003, Page 3 of 11 



PROJECT SUMMARY 
The applicant proposes to develop the subject property with a 900 student charter school in an 
approximate 60,000 square foot building commercial uses that are consistent with a high traffic 
tourist area and workforce commute corridor. The requested future land use amendment would 
allow such development on this site to be consistent with the overall policies and considerations of 
the Lee Plan. 

COMPREHENSIVE PLAN BACKGROUND 
The subject property was designated "New Community" by the original Lee County Future Land Use 
Map, adopted in 1984. The New Community Future Land Use designation was meant to be applied 
to lands that are capable of being planned and developed as a cohesive :free-standingn community 
offering a complete range of land uses. The New Community land use category permits a full mix 
of housing types up to six dwelling units per gross acre, community commercial, industrial, office, 
and community facilities. 

ADJACENT ZONING AND USES 
The subject site is located within the Westlinks Business Park portion (Gateway Phase 15) of 
Gateway. Properties to the north and east of the subject site are within the New Community land 
use area and are zoned PUD. To the north of the subject parcel is a South Trail Fire Station and then 
several light industrial and commercial businesses. In general, the Westlinks area is characterized 
with light industrial and commercial businesses. To the South is Daniels Parkway and then the 
Southwest Florida International Airport property. 

The lands to the west and northwest are designated Airport Commerce. Immediately to the west is 
the approved Airside Plaza DRI which is zoned CPD. The approved phasing schedule provides for 
up to 125,000 square feet of commercial uses, 140,000 square feet of office uses, 150 hotel/motel 
rooms, and 290,000 square feet of light industrial uses. The Airside Plaza site is currently vacant 
and utilized for passive agricultural uses. 

POPULATION ACCOMMODATION CAPACITY DISCUSSION 
The application notes that "the proposed change will have no effect upon the population projections." 
Staff concurs in that the request is not changing the underlying New Community Future Land Use 
Map category. Staff does note that the current restrictions in Airport Noise Zone 3 prohibit 
residential development on the subject site and the affect of removing this designation would allow 
the development ofresidential units on the subject site. Staff believes, however, that it is unlikely 
that residential uses will be developed on the site given the location of the parcel in a 
industrial/commercial area and that the parcel fronts on Daniels Parkway. Thus, given the location 
of the property and existing surrounding uses, it seems unlikely that the property owner will in the 
future develop the parcel with residential uses. 

CONSISTENCY WITH THE "NEW COMMUNITY" LAND USE CATEGORY 
The subject property is located within the "New Community" Future Land Use Category. The Lee 
Plan' s Objective and Policy that describes this category is reproduced below: 

OBJECTWE 1.6: NEW COMMUNITY. Designate on the Future Land Use Map areas which are suitable/or 
the development of large-scale multi-use communities developed pursuant to an overall master plan. This category 
is also considered a Future Urban Area. 
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POLICY 1.6.1: New Community areas are lands that are capable of being planned and developed as a 
cohesive unit in order to better achieve conservation of important environmental resources and to initiate 
areawide surface water management. New Community land must be located such that the area is capable of 
being developed with a balance of residential and non-residential uses and that major impacts of the 
development are internalized and/or alleviated by infrastructure that is existing or will be funded privately. 
New Community areas will be developed as freestanding economic units and will not impose negative fiscal 
impacts on the county (other than those associated with the delay in placing property improvements on the tax 
rolls). 

New Communities will not exceed a residential density of six dwelling units per gross acre and must have at 
least the following characteristics: 

1. The land will be developed under a well-conceived overall master plan; 
2. The land can be served with all necessary facilities and services at no expense to the county. Uniform 

Community Development Districts and special taxing districts may be utilized toward achieving this 
objective; · 

3. Population, recreation, open space, educational, office, and research facilities are distributed in an 
orderly and attractive manner; 

4. The land must be developed in such a manner as to protect environmentally sensitive areas; 
5. The land must be developed as a free-standing community offering a complete range of land uses (e.g. 

a full mix of housing types for a range of household incomes, industrial and office employment centers, 
and community facilities such as fire departments, schools, law enforcement offices, public recreational 
areas, health care facilities, and community commercial areas); 

6. Off-site impacts must be mitigated; and, 
7. On-site levels of service must meet the county-wide standards contained in this plan. 

The desired use of the property, a school, is an envisioned land use within the New Community land 
use category. 

MAP 16 - PLANNING COMMUNITIES AND TABLE l(b) 
Map 16 and Table 1 (b) do not regulate public facilities such as schools. 

TRANSPORTATION ISSUES 
Lee County Department of Transportation has reviewed the proposed action and provided a letter 
which states, "We have no objection to the above application since T AZ 626, in which the proposed 
project is located, includes a projected 1,800 students in the Lee County MPO's 2020 Financially 
Feasible Plan Model, and the proposed project has only 900 students ... We have determined the 
proposed project will not alter the future road network plans." 

SCHOOL IMP ACTS 
Lee County School District staff has reviewed the proposed amendment and provided an email to 
planning staff. This email provides that "This application would have a very positive impact on the 
Lee County School District, as it would eliminate the need to construct these classrooms on Lee 
County School District school campuses. It alleviates the pressing need to meet increasing 
enrollments at this time in the East Choice Zone which is one of the District' s fastest growing areas. 
Currently, three new schools are under construction in the East zone which will not open for two 
more years, thus this proposal will help offset the growth experienced in this choice zone while these 
new schools are under construction." This email further provides that "In the future, improved 
coordination with Lee County planning, the charter school applicants, and the District's Department 
of Construction and Planning should occur to assist in the location of these facilities and possibly 
avoid their future location in industrial parks or other commercial locations." 
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The Lee Plan seeks to direct the location of schools (as well as other "noise sensitive" uses) away 
from areas impacted by noise, such as adjacent to the international airport. For example, Policy 1. 7 .1 
provides that Airport Noise Zone 3 does not permit schools. Policy 46.3 .11 also provides that it is 
the County's policy to "Prohibit the location of schools in the areas designated on the Future Land 
Use Map as Airport Noise Zone 3 or within other high noise impact areas." 

The Lee Plan seeks to protect schools from incompatible uses: 

Policy 46.3. 1: Protect the integrity of schools so that educational functions are not disrupted by the intrusion of 
incompatible land uses. 

Policy 46.3.5: Land uses and development will not be permitted to the extent that it could necessitate the relocation 
of schools due to pressures from incompatible uses. 

Policy 46.3.10: Prohibit school sites that are or will be exposed to physical constraints, hazards, or nuisances 
which are detrimental to the health and safety of students and to the general operation of the school. 

The Lee Plan, as provided in 46.3.6, encourages "the location of neighborhood elementary schools 
within walking distance of the residential areas they serve." Staff notes that the nearest residential 
unit in Gateway is approximately 3,500 feet north of the subject site following existing roads through 
the W estlinks business park. As the proposal is a charter school, which could draw students from 
all over Lee County, the neighborhood school concept is not applicable. 

NOISE AND THE INTERNATIONAL AIRPORT 
The subject site is located just north of the Southwest Florida International Airport across Daniels 
Parkway. The site is located, as previously stated, within Airport Noise Zone 3. The specific 
location of the subject property in this Zone is on the western edge of the Zone. The portion of this 
Zone that the subject property is located within is a relatively small triangular shape that contains 
approximately 70 acres from the western edge of the Gateway development to Gateway Boulevard. 
The site has been identified in the high noise exposure area since the Airport opened. 

The applicant has provided a brief noise study entitled "Acoustical Evaluation of Potential Noise 
Impact at planned Lehigh Charter School at Daniels Parkway & Commonwealth Dr." The Lee 
County Port Authority noise consultants, Environmental Science Associates (ESA), have reviewed 
the proposed plan amendment and have provided comments (attached) dated May 19, 2003. This 
memorandum provides the following concerning the applicant's noise study: 

"The report is based primarily on short term monitoring conducted by the Consultant and did not indicate the 
number of aircraft departures that occurred during the noise monitoring period. However, with the lower noise 
levels from departing aircraft now using RSW, the LEQ values seem appropriate for aircraft generated noise or 
a combination of aircraft and Daniels Parkway traffic generated noise. 

Of importance in the report is that it indicates the construction materials for the proposed school will provide for 
a significant noise level reduction of 38 dBA. With the location of the proposed school being at the extreme fringe 
of the overlay zone, considering the noise levels that were monitored and with the type of construction being 
provided, the interior noise levels should be acceptable for school use. " 

The ESA memorandum contains the following "Recommendations:" 

"It should be recognized that, while the school building is currently under construction and the site will probably 
be removed from Zone 3, it is still influenced by aircraft departure noise. Furthermore, additional aviation 
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facilities will continue to be constructed on airport and future aviation activities will occur in reasonable proximity 
to the proposed school site. With these factors in mind the following are our recommendations. !fit is determined 
that the school should be approved, the Port Authority should request that sufficient sound insulation be 
incorporated in the building construction to allow for a maximum 45 dB interior sound level. It appears from the 
Fegan report that the construction methods and materials will comply with this recommendation. Additionally due 
to the proximity of future aviation activities, the proposed school developer/property owner should sign an 
avigation easement, waiver of claim, or similar hold harmless indemnification document that certifies their 
knowledge of the proximity of the Airport. In addition, it should acknowledge the airport's future anticipated 
growth and recognize the fact that there is potential for airport-related noise exposure at the school site. In order 
to assist in the regulation of compatible land uses in the airport area, avigation easements, waivers of claim, or 
similar hold harmless indemnification documents should also be signed by al/future developers/owners within 
Noise Overlay Zones 2 and 3 as was recommended and approved in the /995 Federal Aviation Regulations Part 
I 50 Noise Compatibility Study. 

The uniqueness of the school site that is the subject of this letter compared to other areas of noise Zone 3 is that 
it is on the fringe of Noise Overlay Zone 3 and within a currently developed community. We would hope in the 
future that the integrity of the Noise Overlay Zones will be maintained until the FAR Part I 50 Study Update is 
completed. " 

The ESA memorandum also provides that new noise contours were developed as part of the Master 
Plan Update for the airport. The memorandum notes that the departure flight tracks in the vicinity 
of the school site have remained the same. The memorandum also notes that the noise contours have 
reduced in size "from those previously published." The memorandum provides the following 
explanation: 

This reduction in contour size is primarily the result of the elimination o/Stage 2 aircraft from the national air 
carrier fleet (effective January I, 2000). The proposed school area in question was likely included within Noise 
Zone 3 due to the influence from departure noise by Boeing 727 aircraft and by other Stage 2 aircraft. Now that 
all Boeing 727 aircraft have been either retrofitted to meet noise standards or retired altogether, the departure 
noise in the area in question has reduced. Since the school site is on the extreme edge if (sic) Noise Zone 3, it is 
probable that the site would be removed from Noise Zone 3 following the completion of the FAR Part I 50 Study 
Update in 2006. However, since the location of flight corridors is a decision making element of Noise Zone status, 
a final determination of the status of the site could not be made until the Part I 50 Study Update is completed. 

PRECEDENTIAL NATURE OF THE REQUEST 
The proposed amendment is the first private amendment to ever propose amending the Airport Noise 
Zone Overlay. Staff is aware of only one other request to place "noise sensitive" uses within Airport 
Noise Zone 3. Miramar Lakes DRI initially requested time share units in the vicinity of Ben Hill 
Griffin Parkway in Airport Noise Zone 3. Ultimately these units were not approved. 

SOILS 
The applicant has provided information indicating that soils present on the site are Felda fine sand 
and Felda fine sand, depressional. A "Soils Map" and a description of the soils are included in the 
original application material. The application notes that "the entire site, however, has been cleared 
and filled, so that the natural conditions no longer apply." 

IDSTORICAL AND ARCHAEOLOGICAL IMP ACTS 
The application provides that "There are no historic districts or sites located on the subject property 
or on adjacent properties." The subject parcel is not located on either Level 1 or Level 2 zones of 
archaeological sensitivity. 
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ENDANGERED SPECIES 
The application provides that "the subject property is currently under construction, has been cleared 
and filled, and contains no species that are threatened, endangered, or are of special concern." 

County Environmental Sciences (ES) staff are familiar with the property and have verified that the 
property was previously cleared and that no listed species are present. ES staff further verified that 
the wetland area in the southeast comer of the property shown on application Exhibit 1 was 
permitted to be impacted through the South Florida Water Management District permit. 

PARKS, RECREATION AND OPEN SPACE 
The Department of Public Works has reviewed the proposal and determined "that existing and 
proposed support facilities provided by Lee County Parks and Recreation will not be impacted by 
the proposed amendment." Public Works staff notes that this is so because the request will not have 
any impact on population projections for the County. 

DRAINAGE/SURFACE WATER MANAGEMENT 
The application does not provide an existing and future conditions analysis for surface 
water/drainage basins. Staff notes that this issue has been dealt with through various permitting 
activities that have taken place concerning the subject site. 

MASS TRANSIT 
Lee County Transit Division has reviewed the proposed action and provided a letter of response 
which states that Lee Tran staff has reviewed the proposed amendment and "has determined that the 
proposed amendment to the future land use map would have no impacts on existing or planned 
services Lee Tran provides, nor would it have any impact to the budget of Lee County's transit 
division." 

UTILITIES 
Concerning utilities, the applicant has provided supplemental information that provides the 
following: 

"Upon inquiry with the engineers (Hole Montes, Inc.), I was informed that the subject property is in the Gateway 
Utilities service district ... ! am informed that when the original subdivision was platted, provisions/or utilities were 
made and approved by the County for all parcels in the subdivision, including the subject property. I can provide 
copies of the approved development order for the subdivision if that is deemed necessary, but I believe that the 
existence of the plat, a copy of which was provided as part of the application materials, should suffice as evidence 
that all improvements, including utilities, were either constructed or bonded in accordance with the County's 
requirements. Thus, the County has already approved the design and capacity issues associated with the utilities 
for the subject property, and there should be no question regarding whether this infrastructure is available to the 
site." 

Staff agrees that availability of utilities to the site has previously been addressed. In fact, the 
provision of most infrastructure issues have been adequately addressed. The approved Development 
Order for an office building on the site and the approved Concurrency Certificate No. CNC2003-
00936 are evidence of the adequacy of services to the parcel. 

B. CONCLUSIONS 
Staff finds that the necessary infrastructure is in place to accommodate the desired use. Staff also 
finds that there is a need for additional classroom space to accommodate the ever growing student 
population. Both the applicants noise consultant and the Port Authority noise consultant agree that 
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the noise contours associated with airport activities have been reduced as Stage 2 aircraft have been 
replaced by quieter Stage 3 aircraft. The Port Authority staff and consultant believe that since the 
school site is on the extreme edge of Noise Zone 3, it is probable that the site would be removed 
from Noise Zone 3 following the completion of the FAR Part 150 Study Update which is expected 
in 2006. The subject property while currently in Airport Noise Zone 3 is outside of the actual 65 
dBA noise contour. Noise contours generally do not follow recognizable boundaries but were 
essentially "squared off'' to allow easy identification on the ground. Considering the above 
conclusions, the removal of the Airport Noise Zone 3 and inclusion of the subject site within Airport 
Noise Zone 2 would not violate the purpose and intent in establishing the noise zones, but would 
allow for the construction of needed classrooms. 

C. STAFF RECOMMENDATION 
Staff recommends that the Future Land Use Map series, Map 1, page 5 of 5 for the specified 6.8± 
acre parcel ofland located in Section 19, Township 45 South, Range 26 East be amended to changed 
the subject property from Airport Noise Zone 3 to Airport Noise Zone 2. 

Additionally, staff recommends that the property owner be required to execute an Avigation 
Easement that is to be recorded in the county records. This easement acknowledges that there will 
be noise generated by airport activities including overflight of aircraft and holds the Port Authority 
harmless as a result of these activities. This easement should be acceptable to the Port Authority and 
should be executed and recorded prior to the Board of County Commissioners adopting this 
amendment. 

Staff Report For 
CPA 2003-03 May 2s; 2003, Page 9 of 11 



PART ill - LOCAL PLANNING AGENCY 
REVIEW AND RECOMMENDATION 

DATE OF PUBLIC HEARING: May 28, 2003 

A. LOCAL PLANNING AGENCY REVIEW 
Planning staff provide a brief summary of the proposed amendment. The applicant's agent also 
presented the request to the LPA. No members of the public appeared to testify concerning the 
proposal. 

B. LOCAL PLANNING AGENCY RECOMMENDATION AND FINDINGS OF FACT 
SUMMARY 

1. RECOMMENDATION: The LP A recommends that the Board of County Commissioners 
adopt the proposed amendment. 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: The LPA accepted the findings 
of fact as advanced by the staff report. 

C. VOTE: 

NOEL ANDRESS 

SUSAN BROOKMAN 

MATT BIXLER 

RONALD INGE 

GORDON REIGELMAN 

DAN DELISI 

ROBERT PRITT 

Staff Report For 
CPA 2003-03 
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PART IV - BOARD OF COUNTY COMMISSIONERS 
HEARING FOR ADOPTION OF PROPOSED AMENDMENT 

DATE OF ADOPTION HEARING: June 24, 2003 

A. BOARD REVIEW: 

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY: 

1. BOARD ACTION: 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: 

C. VOTE: 

Staff Report For 
CPA2003-03 

JOHN ALBION 

ANDREW COY 

RAY JUDAH 

JOHN MANNING 

DOUG ST. CERNY 
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MEMO TO: 

FROM: 

DATE: 

SUBJECT: 

Matthew Noble 

LEE COUNTY 
RtCEIVEO 

Lee County Planning 03 H~ y 2 1 AH 11: 3 I 

William Home/f ffev-v COMM. DEV/ 
Planning/Environmental ComBUini;WRKS. CHTRR. 

May 20, 2003 

CPA 2003-00003 
Lehigh Charter School 

SEc~rm FL00 

Noise Zone 3 Lee Plan Amendment 

,/ ..... ....--~-~-.,. 
', 
~ 

~ 

..._ -.. -~; 

~/2 . . t-_:"'j, ~-

)?~:: county 
Port Autt1ority 

Environmental Science Associates (ESA), noise consultants for the Port Authority, have reviewed the 
Lee Plan Amendment proposing to remove the Lehigh Charter School site from Noise Overlay Zone 3. 
The site is located across the street from the Southwest Florida International Airport on Commonwealth 
Drive in Gateway and currently does not allow noise sensitive land uses. Our consultant's 
recommendation is supported by the Port Authority and is included in the attached letter. 

If you have any questions, please contact me. 

WBH/nt 
Attachment 
cc: Charles J. Basinait, Esq., 

Robert M. Ball, Executive Director 
Edmunde J. Henke, Asst. Executive Director 
Mark Fisher, Development 
Emily Underhill, Development 
Gregory S. Hagen, Legal Services· 
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ESA. I Environmental 
I Science 

. I As$ociates 

May 19, 2003 

Mr. William Horner 
Lee County Port Authority 
16000 Chamberlin Parkway, Suite 8671 
Fort Myers, Florida 33913 

Reference: Proposed Lee Plan and LDC Amendments to Noise Overlay Zone 3 
Lehigh Charter School Site Noise Considerations 

Dear Mr. Homer: 

Per your request we have reviewed the information that you provided regarding . the 
construction bf the Charter School pl_"Oposed to be developed off Daniels Parkway. 

, 

Project Site and Development Plan 

The proposed school site is located in the Gat~way area lying north of Daniels Road and 
within Noise Zone 3. We understand the school site has been cleared and the walls of the 
building are being erected under.·an early work pemrit from the County. We also 
understand the developer has submitted applications to repeal the site from Noise Zone 3 
-from ·the Comp Plan and the Land Development Code. 

Overlay Zone Status 

· The proposed school site is currently included in Noise Zone 3 and our firm is aware that 
the site was included in Noise Zone 3 following approval of the original FAR Part 150 
Study completed around 1990. In fact. we understand from Authority staff that the site 
has been identified in the high noise exposure ar~a since the Airport opened. 

In the update to the FAR Part 150 study in 1995, Noise Zone 3 was expanded to 
incorporate the· flight corridors and noise contours projected to occur -from a parallel 
runway. During that study, the areas included in the Noise Zones _established in 1990 
(related to the existing runway) were _maintained. Following the approval of the 1995 
updated Noise Zones, the .County Commission directed that a review of'the noise zones 
be made through an Update to the FAR Part 150 Study to be completed by 2006. This 
Update would be conducted to determine if a change (reduction or expansion) of the 
noise zone areas should occur. 

Recent Noise Studies 

Recently new noise contours were developed as part of the Master Plan Update for 
Southwest Florida International Airport (RSW). Alihough the departure flight tracks in 

2685 Ulmerton 11.oad, Suite 102 Ck-arwatec, Florida 33762 (727) 572-5226 /= 572-5678 email: esa,Oa@csassoc.com 
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the vicinity of the school site· have remained the same, the noise contours have reduced in 
size from those previously ·published. This reduction in contour size is primarily the 
result of the elimination of Stage 2 aircraft from the national air carrier fleet (effective 

· January 1, 2000). The proposed school area in question was likely included within Noise 
Zone 3 due to the influence from departure noise by Boeing 727 aircra.ft and by other 
Stage 2 aircraft. Now that all Boeing 727 aircraft have been either retrofitted to meet 
noise standards· or retired altogether, .the ·cteparture noise in the area in question has 
reduced. Since the school site is on the extreme edge if Noise Zone 3, it is probable that 
the site would be removed.from Noise Zone 3 following the completion df the FAR Part 
150 Study lJpdate in 2006. However, since the location of flight corridors is a decision 
making element of Noise Zone status, a final determination of the status of the site could 
not be made until the Part 150 Study Update is completed. 

Per your request we have "also revie~ed· the report by Fegan Acoustical Consultants 
related to the Charter School. 

The report is based primarily on short term monitoring conducted by the Consultant and 
did nbt indicate the number of aircraft departures that occurred during the noise 
monitoring period. However, with the lower nois~ levels· from departing aircraft now 
using RSW, the LEQ values seem appropriate for aircraft generated noise or a 
·combination of aircraft and Daniels Parkway traffic generated noise. 

Of importance in the report is that it indicates the construction materials for the proposed 
school will provide for a significant noise level reduction of 38 dBA. -With the location 
of the proposed school being at the extreme fringe of the overlay zone, considering the. 
noise levels that were ·monitored and with the type of construction being provided, the 

_ interior noise levels should be acceptable for school use . . 

Recommendations 

It should be recognized that, while the school building is c~ently under construction and 
t_he site will probably be removed from Zone 3, it is still influenced by aircraft departure 
noise. Furthermore, additional aviation facilities will continue to be constructed on 
airport and future aviation activities will occur in reasonable proximity to the proposed 
school site. With these factors in mind the following are our recommendations. If it is 
determined that the school should be approved, the Port Authority should request that 
sufficient sound insulation be incorporated in the building construction to allow for a 
maximum 45 dB interior sound level. . It appears from the Fegan report • that the 
construction methods and materials will comply with.this recommendation. Additionally 
due to the proximity of future aviation activities, the proposed school developer/property 
owner should sign an avigation. easement, waiver of claim, or similar hold harmless 
indemnification document that certifies their knowledge of the proximity of the Airport. 

· In addition, it should-acknowledge the airport•s future anticipated growth and recognize 
the fact_ that there is potential for airport-related noise exposure at the school site. In order 
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ESAI.Enyironmental_ 
.. Science . 

· _ . , Associates 

to assist in the regµlation of compatible land uses in the airport area, avigation easements, 
waivers of claim, or similar hold harmless indemnification · documents should also be 
signed by all ·future developers/owners within Noise Overlay Zones 2 and 3 as· was · 
rec_ommended and approved in ·the 1995 Federal Aviation Regulations Part 150 Noise · 
Compatibility Stu~y. · 

The uniqueness of the school site th_at is the subject of this letter compared to other areas 
of Noise Zone 3 is that it is on the fringe of Noise Overlay Zone 3 and wi~hin a currently 
developed community. We would hope in the Jutury that the integrity of the Noise 
Overlay Zones will be maintained until the FAR Part 150 Study Update is completed. 

Should you need anything else from us at this time, please give me a call. 

Sincerely, 

ENVffiONMENTAL SCIENCE ASSOCIATES 

::i.WA4~-· 
Richard D. Alberts, P.E. /-
Vice President 



11.!fi::j,MORANDUM LEE·coU·ttfY"· 'ee 
ll'.I..F.J . RECEIVED . ,. 

from the 03 HAY-S AH !I• ~6 . I Here. 
. -· . .. Your Ride s TRANSIT DIVISION . COMM. DEV/ 

PUB. WRKS. CNTR~ 
SECOND FLOOR 

DATE: May 1, 2003 

\ 

To: Matthew Noble FROM: Steve Myers ~ 

RE: · CPA 03-03 - Gateway Charter School Zone 3 Small Scale-Lee Plan Map Amendment · 

Lee Tran staff has reviewed the above referenced Lee Plan amendment and has determined thai 
the proposed amendment to the future land use map would have no impacts on existing or planned 
services Lee Tran provides, nor would it have any impact to the budget of Lee County' s transit 
division. 

If you have any further questions regarding this amendment, please call me at 277-5012. 

H:\MEMOS\CPA 03-03.DOC 



1LEECOUNTY 
SOUTHWEST FLORIDA 

DEPARTMENT OF 
TRANSPORTATION 

Memorandum 0 
-0 w 

u,C:: > 
r.'1 !" n -o ::u:;; 

To: Paul O'Connor, Division of Planning n =E o ::::g rt't.f1'1 
0 .3: N . :z::o :x a> n .o 

W'--" C:,~. . . ~C) 

From: Lili Wu, Senior Planner . .,, !-I> 0 . :Do <<= r- rr, . :z m:z: -
o~~ ·- . 0-t o -~--< 

Date: April 25, 2003 :::0... .. ·:=o . CA) 
. a> 

-~ubject Lee Plan Sm~II $~ale· Amendmel'lt -
Gateway-Charter School 

We have no objection to the above application since TAZ 626, in which the 
proposed project is located, includes a projected 1,800 students in the Lee 
County MPO's 2020 Financially Feasible Plan Model, and the proposed project 
has only 900-students. According to the Scho9I Board plans, there are no other 
schools being planned in T AZ 626. We have determined the proposed project 
will· not alter the future road network plans. 

LW/mlb 

Cc: David Loveland 
Andy Getch 
Central File - Administrative 

S:\DOCUMENT\WU\MEMOS\2003\Lee Plan Amendment Gateway Charter School.doc 



. H Matmew Noble - t-<e: Lee Plan small scale Amenament - l:iatewaY,_ 1.;narter ;:;cnoo1 

From: 
To: 
Date: 
Subject: 

Howard Wegis 
Noble, Matthew 
4/23/03 5:00PM 
Re: Lee Plan Small Scale Amendment - Gateway Charter School 

I did not see the applicant address B: Public Facilities Impacts, 2: Existing and Future condition analysis. 
That is they did not address water and sanitary sewer. Are they required to? 

t' l 



MEMORANDUM 
FROM THE 

DEPARTMENT OF 
PUBLIC WORKS 

,_··:LfiEtOOUHTY 
-. RECEIVED 

:03 HAY -6 ~H II: 43 
, ., 

· · COMM. DEV/ 
;PUB; WRKS. GHTR. 
. . SECOND FLQJ)rr 

DATE: May 5, 2003 

To: Matt Noble 

Principal Planner 

FROM: Michael P. Pavese 111.{};? 
Principal Planner 

RE: Lee County Comprehensive Plan Amendment 
Gateway Charter School 
Strap #'s 19-45-26-05-0000C .0020 and 19-45-26--05-0000C .0050 

Staff has reviewed your request for comments regarding the adequacy of existing and proposed 
support facilities relative to the proposed plan amendment referenced above. 

Based on the information provided in the application for this request, the subject parcel 
(approximately 6.8 ± acres) is currently zoned Planned Unit Development (PUD) and located in 
the New Community and Wetlands future land use categories. The applicant has indicated that 
they are requesting an amendment to remove the subject property from the Airport Noise Zone 
3 Overlay classification. The amendment is being requested to permit the construction of a school 
which is otherwise prohibited within the Noise Zone 3 clas_sification. The underlying future land 
use designation of the subject property will not change as a result of this amendment. Since the 
proposed amendment will not have any impact on population projections, it is our determination 
that existing and proposed support facilities provided by Lee County Parks and Recreation will 
:not be impacted by the proposed amendment. 

Should you have any questions or require any additional information, please do not hesitate to 
contact me directly at 4 79-8762. · 

cc: . John Yarbrough, Director, Lee County Parks and Recreation 
Jim Lavender, Director, Department of Public Works 

MlcbaelP Pavesetmpp 
P:\WPDOCS\CONSTRUCTION & DESIGNIPAVESE\PWCompP/anAmendGatewaySchoo/Memo. WPD 



I Mattt-iew Noble - Re: Lee Plan small scale Amenament - Gateway t;narter ~cnoo 

From: Kim Trebatoski 
To: Campbell, John; Carroll, Mike; Collins, Donna-Marie; Diaz, Rick; Eckenrode, Pete; 
Hansen, Chris; Horner, Bill; Houck, Pam; Jones, Timothy; Joyce, Rick; Keyes, Stephanie; Lavender, 
James; Loveland, David; Myers, Steve; Noble, Matthew; Ottolini, Roland; Pavese, Michael; Sampson, 
Lindsey; Vance, Brad; Watermeier, Janet; Wegis, Howard; Wilson, John; Wu, Lili; Yarbrough, John 
Date: 4/24/03 1 :46PM 
Subject: Re: Lee Plan Small Scale Amendment - Gateway Charter School 

ES staff has reviewed the submittal. There are no environmental issues in regard to the proposal. _ I 
verified that the wetland area in southeast corner of the property shown on Exhibit 1 was permitted to be 
impacted through the SFWMD permit (DOS2003-00017 file). 

Kim Trebatoski 
Principal Environmental Planner 
DCD - Planning/Environmental Sciences 
trebatkm@leegov.com 
239-4 79-8183 
FAX 239-479-8319 

>» Matthew Noble 04/23/03 03:20PM »> 
Planning staff has received the attached proposed Lee Plan Amendment. Staff is asking your help in the 
review of this application. Planning staff requests comments by May 5th if possible ... 

CC: O'Connor, Paul 

1"'8 J 
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From: 
To: 
Date: 
Subject: 

Roland Ottolini 
Noble, Matthew 
4/23/03 3:37PM 
Re: Lee Plan Small Scale Amendment - Gateway Charter School 

I dont see any problems from our perspective 

»> Matthew Noble 04/23/03 03:20PM »> 
Planning staff has received the attached proposed Lee Plan Amendment. Staff is asking your help in the 
review of this application. Planning staff requests comments by May 5th if possible ... 

~MW 



le - RE: Lee Plan Small scale Amendment - GatewaY. Charter School 

From: "Keyes, Stephanie" <StephanieK@lee.k12.fJ.us> 
To: 'Kim Trebatoski' <TREBATKM@leegov.com>, "Keyes, Stephanie" 
<StephanieK@lee.k12.fl.l:ls>, John Campbell <CAMPBEJM@leegov.com>, Mike Carroll 
<CARROLCM@leegov.com>, Chris Hansen <CHRISH@leegov.com>, Donna Marie Collins 
<COLLINSD@leegov.com>, Pete Eckenrode <ECKENRPJ@leegov.com>, Timothy Jones 
<JONEST@leegov.com>, Rick Joyce <JOYCERK@leegov.com>, Janet Watermeier 
<jwatermeier@leegov.com>, John Yarbrough <JY@leegov.com>, James Lavender · 
<LAVENDJH@leegov.com>, David Loveland <LOVELADM@leegov.com>, Matthew Noble 
<NOBLEMA@leegov.com>, Roland Ottolini <OTTOLIRE@leegov.com>, Michael Pavese 
<PAVESEMP@leegov.com>, Pam Houck <PHOUCK@leegov.com>, Rick Diaz <RDIAZ@leegov.com>, 
Lindsey Sampson <SAMPSOLJ@leegov.com>, Steve Myers <SLMYERS@leegov.com>, Brad Vance 
<VANCEBS@leegov.com>, Howard Wegis <WEGISHS@leegov.com>, John Wilson 
<WILSONJD@leegov.com>, Lili Wu <WULX@leegov.com>, <wbhorner@swfia.com> 
Date: 4/29/03 8:57 AM 
Subject: RE: Lee Plan Small Scale Amendment - Gateway Charter School 

This application would have a very positive impact on the Lee County School 
District, as it would eliminate the need to construct these classrooms on 
Lee County School District school campuses. It alleviates the pressing need 
to meet increasing enrollments at this time in the East Choice Zone which is 
one of the District's fastest growing areas. Currently, three new schools 
are under construction in the East zone which will not open for two more 
years, thus this proposal will help offset the growth experienced in this 
choice zone while these new schools are under construction. 

In the future, improved coordination with Lee County planning, the charter 
school applicants, and the District's Department of Construction and 
Planning should occur to assist in the location of these facilities and 
possibly avoid their future location in industrial parks or other commercial 
locations. In addition, such coordination would assist in reviewing 
comprehensive plan issues and other related matters. If I may be of further 
assistance, please give me a call. 

>Stephanie Keyes, AICP 
>Lee County School District 
>Facilities Planner, Department of Construction and Planning 
>3308 Canal Street 
>Fort Myers, FL 33916 
>239-479-4205 
>Fax 239-334-8637 
> 

>» Matthew Noble 04/23/03 03:20PM >» 
Planning staff has received the attached proposed Lee Plan Amendment. Staff 
is asking your help in the review of this application. Planning staff 
requests comments by May 5th if possible ... 

CC: Paul O'Connor <OCONNOPS@leegov.com>, "Martin, Keith" <KeithM2@lee.k12.fl.us>, . 
"Patak, Tyler" <TylerP@lee.k12.tl:us>, "Humbaugh, William" <WilliamH2@lee.k12.fl.us>, "Pottorf, Lynn" 
<LynnP@lee.k12.fl.us> 

'a_ge 
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MORRIS-DEPEW ASSOCIATES, INCa 
E NGINEERS ., PLANNERS O SURVEYORS & MAPPERS 

April 14, 2003 

Ms. Mary Gibbs, AICP 
Director, Lee County Dept. of Commwnty Development 
P. 0. Box 398 
Ft. Myers, FL 33902-0398 

Subject: Charter School Zone 3 Lee Plan Amendment 

Dear Ms. Gibbs: 

Attached please find six ( 6) copies of an application for a small-scale Lee 
Plan Future Land Use Map amendment. Requested is an amendment to 
change the boundaries of Zone 3, Map l, Page 5 of the FLUM, eliminating 
the+/- 6.8 acre proposed Lehigh Charter School site from the Zone 3 
Overlay. The subject property is located approximately ½ mile form the 60 
noise contour according to the Port Authority maps, and as such need not be 
considered as in need of noise restricted uses. The owner has agreed to 
provide avigation easements to the Port Authority as needed, and it is my 
understanding that the County Attorney is working with Mr. Charles 
Basinait, the owners attorney, to craft the required language for such an 
easement. 

As you may know, the parcel is currently under review by the Division of 
Development Services for the necessary development order, and the site is 
part of the existing W estlinks commercial subdivision. All of the requisite 
infrastructure is in place to service the proposed school, and the owner is 
making the associated site improvements for the school as part of his design 
and permitting efforts. Due to the inclusion of the subject property in Zone 
3, the site is currently being permitted as an office use, but the eventual 
intel).t, if the small-scale amendment is approved, is to then amend the 
development order to permit the school function. 

The real difficulties involved in the request are twofold: first, the Airport is 
concerned that amending Zone~ may create a precedent for future changes; 

2216 Altamont Avenue ° Fort Myers, Florida 33901 ° (941) 337-3993 Q FAX (941) 337-3994 



Ms. Mary Gibbs, AICP 
April 14, 2003 
Page 2 of2 

and second, the timing of the request is critical in that the school must 
receive a certificate of occupancy not later than July 14, 2003, in order for 
the School Board to take possession for the coming school year. The owner 
has been assured that the physical improvements can be completed in 
accordance with code requirements in time to receive the CO. The only 
timing problem then becomes the speed at which the small-scale plan 
amendment can be processed. It is my understanding that Paul O'Connor 
believes that the request can be placed on the May agenda of the LP A, and 
come before the Commission in June. This would allow enough time for 
any appeal period to expire prior to the July 14 date, if approved. The 
question of the Airport and the precedential nature of the request is one that 
will be addressed in meetings with the Port Authority Staff and at the 
various public hearings. I would like to state that all concerns have been 
addressed in that area, but I cannot at this time. I am hopeful, however, that 
the Airport's difficulties will be addressed prior to the LP A hearing, and I 
can assure you that meetings with Port Authority Staff are on tap in the very 
near future. I will coordinate with Mr. 0' Connor and his staff in the event 
that they wish to attend any of those meetings. 

Thank you for your assistance in this matter, and if there are any questions, 
comments, or additional concerns, please do not hesitate to call either 
myself, or Mr. Basinait. 

Regards, 
Morris-Depew Associates, Inc. 

David W. Depew, AICP 
President 

cc: Charles J. Basinait, Esq. 
John McGarvey 
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Small Scale Lee Plan Amendment 
J. McGarvey Development Co., Inc. 
Gateway Westlinks Charter School 
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ILEECOUNIT 
SOUTHWEST FLORIDA 

Lee County Board of County Commissioners 
Department of Community Development 

Division of Planning 
Post Office Box 398 

Fort Myers, FL 33902--0398 
Telephone: (941) 479-8585 

FAX: (941)479-8519 

APPLICATION FOR A 
COMPREHENSIVE PLAN AMENDMENT 

(To be completed at tlme of Intake) 

DATE REC'D _______ _ REC'D BY: 

APPLICATION FEE-----­

THE FOLLOWING VERIFIED: 

TIDEMARK NO: ______ _ 

Zoning D Commissioner District D 
Designation on FLUM D 
---------------------------------------------{To be completed by Planning Staff) 

Plan Amendment Cycle: D Normal D Small Scale D ORI D Emergency 

Request No: _______ _ 

APPLICANT PLEASE NOTE: 
Answer all questions completely and accurately. Please print or type responses. If 
additional space is needed, number and attach additional sreets. The total number of 
sheets in your application is: ______ _ 

Submit 6 copies of the complete application and amendment support documentation, 
including maps, to the Lee County Division of Planning. Additional copies may be 
required for Local Planning Agency, Board of County Commissioners hearings and the 
Department of Community Affairs' packages. 

I, the undersigned owner or authorized representative, hereby submit this application 
and the attached amendment support documentation. The information and docunents 
provided are complete and accurate to the best of my knowledge. 

4-.\\•0:> 

DATE AUTHORIZED REPRESENTATIVE 

lee County Comprehensive Plan Amendment Page 1 of 9 
Appllcatlon Form {02/03) S:\COMPREHENSIVE\Plon Amendmenls\FORMS\CPA_Appllcollon02-03.doc 



I. APPl,.ICANT/AGENT/OWNER IN.FORMATION 

John McGarvey, Mgr. Partner, Comnonwealth Flex Associates, LLC 

APPLICANT 
27300 Riverview Center Boulevard 

ADDRESS 
Bonita Springs FL 34134 

CITY STATE ZIP 
(239) 992-8940 (239) ,,~-6434 

TELEPHONE NUMBER . FAX NUMBER 

Mr. Charles J. Basinait, Henderson, Franklin, Starnes & Holt, P.A. 
AGENT* 

P.O. Box 280 
ADDRESS 

Fort Myers 
CITY 

(239) 334-4121 
TELEPHONE NUMBER 

Corrmonwealth Flex Associates, LLC 
OWNER(s) OF RECORD 

27300 Riverview CenterBoulevard 
ADDRESS 

Bonita Springs· 
CITY 

(239) 992-8940 
TELEPHONE NUMBER 

FL 
STATE 

FL 
STATE 

33902-0280 
ZIP 

_{239) 334-4100 
FAX NUMBER 

34134 
ZIP 

( 239) 992-6434 ----FAX NUMBER 

Name, address and qualification of additional planners, architects, engineers, 
environmental consultants, and other professionals providing information contained 
in this application. 

* This will be the person contacted for all business relative to the application. 

Morris-Depew Associates, Inc. 
2216 Altamont Avenue 
Fort Myers, Florida 33901 
Tel: (239) 337-3993 
Fax: (239) 337-3994 

Lee County Comprehensive Plan Amendment Page 2 of 9 
Applicatlon Form (02/03) S:\COMPREHENSIVE\Plan Amendmenls\FORMS\CPA_Appllcaflon02-03.doc 



II. REQUESTED CHANGE (Please see Item 1 for Fee Schedule) 

A. TYPE: (Check appropriate type) 

D Text Amendment [!] Future Land Use Map Series Amendment 
(Maps 1 thru 20) 
List Number(s) of Map(s) to be amended 

Map #1, Page 5 of 5 

B. SUMMARY OF REQUEST (Brief explanation): 
A change in. the boundary of Airport Hazard Zone 3 is regJJ.ested to remove 

the subject property from that designation. 

111. PROPERTY SIZE AND LOCATION OF AFFECTED PROPERTY 
(for amendments affecting development potential of property) 

A. Property Location: 

1. Site Address_· _____________________ _ 

2. STRAP(s)· 19-45-26-05-0000C.0010 i 19-45-26-05-0000c, 0020 

B. Property Information 

Total Acreage of Property·~+....:../_----=-6.::... 8;;.......:.a=c;;:..re=s~------------

Total Acreage included in Request• ..... +_/ _-_6_._8_ac_r_e_s _________ _ 

Area of each Existing Future Land Use Category·+/- 6-8 acres 

Total Uplands·+/ - 6.8 acres 
0 Total Wetlands·._ ___ ________________ _ 

Current Zonin:,.::_P_uo ____________________ _ 

Current Future Land Use Designation:_.;.;N.;;.ew~C;.;;;o.;;;.;rrm:.;;.;un=i;.;;;ty-'---------­

Existing Land Use:_V:....::a=c=an:..:.;t=----------------- ----
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C. State if the sl.bject property is located in one of the following areas and if so how 
does the proposed change effect the area: 

Lehigh Acres Commercial Overlay: _N=o,a._.. ______________ _ 

Airport Noise Zone 2 or 3: _Y_e_s_,_z_on_e_3 _ _ _ _ __________ _ 

Acquisition Area: _N_o _____________________ _ 

Joint Planning Agreement Area (adjoining other jurisdictional lands): _N_o ____ _ 

Community Redevelopment Area: '"""N=o"-----------------

0. Proposed change for the Subject Property: 
Removal from Ai~rt Noise Zone 3 

E. Potential development of the subject property: 

1. Calculation of maximum allowable development under existing FLUM: 

Residential Units/Density 

Commercial intensity 

Industrial intensity 

NIA 

60,000 S.F. 

N/A 

2. Calculation of maximum allowable development under proposed FLUM: 

Residential Units/Density 

Commercial intensity 

Industrial intensity 

601_000 S.F. 

N/A 

IV. AMENDMENT SUPPORT DOCUMENTATION 

At a minimum, the application shall include the following support data and analysis. 
These items are based on comprehensive plan amendment submittal requirements 
of the State of Florida, Department of Community Affairs, and policies contained in 
the Lee County Comprehensive Plan. Support documentation provided by the 
applicant will be used by staff as a basis for evaluating this request. To assist in the 
preparation of amendment packets, the applicant is encouraged to provide all data 
and analysis electronically. (Please contact the Division of Planning for currently 
accepted formats) 

A. General Information and Maps 
NOTE: For each map submitted, the applicant will be required to provide a 
reduced map (8.5" x 11 '? for inclusion in public hearing packets. 
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The following pertains to all proposed amendments that will affect the 
development potential of properties (unless otherwise specified). 

1. Provide any proposed text changes. 

2. Provide a Future Land Use Map showing the boundaries of the subject 
property, surrounding street network) surrounding designated future land 
uses, and natural resources. 

3. Map and describe existing land uses (not designations) of the subject 
property and surrounding properties. Description should discuss consistency 
of current uses with the proposed changes. 

4. Map and describe existing zoning of the subject property and surrounding 
properties. 

5. The legal description(s) for the property subject to the requested change. 

6. A copy of the deed(s) for the property subject to the requested change. 

7. An aerial map showing the subject property and surrounding properties. 

8. If applicant is not the owner, a letter from the owner of the property 
authorizing the applicant to represent the owner. 

B. Public Facilities Impacts 
NOTE: The applicant must calculate public facilities impacts based on a 
maximum development scenario (see Part /1.H.). 

1. Traffic Circulation Analysis 
The analysis is intended to determine the effect of the land use change on the 
Financially Feasible Transportation Plan/Map 3A (20-year horizon) and on the 
Capital Improvements Element (5-year horizon). Toward that end, an 
applicant must submit the following information: 

Long Range- 20-year Horizon: 
a. Working with Planning Division staff, identify the traffic analysis zone 

(T AZ) or zones that the subject property is in and the socio-economic data 
forecasts for that zone or zones; 

b. Determine whether the requested change requires a modification to the 
socio-economic data forecasts for the host zone or zones. The land uses 
for the proposed change should be expressed in the same format as the 
socio-economic forecasts (number of units by type/number of employees 
by -type/etc.); 
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c. If no modification of the forecasts is required, then no further analysis for 
the long range horizon is necessary. If modification is required, make the 
change and provide to Planning Division staff, for forwarding to DOT staff. 
DOT staff will rerun the FSUTMS model on the current adopted Financially 
Feasible Plan network and determine whether network modifications are 
necessary, based on a review of projected roadway conditions within a 3-
mile radius of ttie site; 

d. If no modifications to the network are required, then no further analysis for 
the long range horizon is necessary. If modifications are necessary, DOT 
staff will determine the scope and cost of those modifications and the 
effect on the financial feasibility of the plan; 

e. An inability to accommodate the necessary modifications within the 
financially feasible limits of the plan will be a basis for denial of the 
requested land use change; 

f. If the proposal is based on a specific development plan, then the site plan 
should indicate how facilities from the current adopted Financially Feasible 
Plan and/or the Official Trafficways Map will be accommodated. 

Short Range - 5-year GIP horizon: 
a. Besides the 20-year analysis, for those plan amendment proposals that 

include a specific and immediated development plan, identify the existing 
roadways servir-YJ the site and within a 3-mile radius (indicate laneage, 
functional classification, current LOS, and LOS standard); 

b. Identify the major road improvements within the 3-mile study area funded 
through the construction phase in adopted CIP's (County or Cities) and 
the State's adopted Five-Year Work Program; 

Projected 2020 LOS under proposed designation (calculate anticipated 
number of trips and distribution on roadway network, and identify resulting 
changes to the projected LOS); 

c. For the five-year horizon, identify. the projected roadway conditions 
(volumes and levels of service) on the roads within the 3-mile study area 
with the programmed improvements in place, with and without the 
proposed development project. A methodology meeting with DOT staff 
prior to submittal is required to reach agreement on the projection 
methodology; 

d. Identify the additional improvements needed on the network beyond those 
programmed in the five-year horizon due to the development proposal. 

2. Provide an existing and future conditions analysis for: 
a. Sanitary Sewer 
b. Potable Water 
c. Surface Water/Drainage Basins 
d. Parks, Recreation, and Open Space. 

Analysis should include (but is not limited to) the following: 
• Franchise Area, Basin, or District in which the property is located; 
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• Current LOS, and LOS standard of facilities serving the site; 
• Projected 2020 LOS under existing designation; 
• Projected 2020 LOS under proposed designation; 
• Improvements/expansions currently programmed in 5 year CIP, 6-10 year 

CIP, and long range improvements; and 
• Anticipated . revisions to the Community Facilities and Services Element 

and/or Capital Improvements Element (state if these revisions are 
included in this amendment). 

3. Provide a letter from the appropriate agency determining the 
adequacy/provision of existing/proposed support facilities, including: 
a. Fire protection with adequate response times; 
b. Emergency _medical service (EMS) provisions; 
c. Law enforcement; 
c. Solid Waste; 
d. Mass Transit; and 
e. Schools. 

In reference to above, the applicant should supply the responding agency with the 
information from Section's II and Ill for their evaluation. This application should include 
the applicant's correspondence to the responding agency. 

C. Environmental Impacts 
Provide an overall analysis of the character of the subject property and 
surrounding properties, and assess the site's suitability for the proposed use 
upon the following: 

1. A map of the Plant Communities as defined by the Florida Land Use Cover 
and Classification system (FLUCCS). 

2. A map and description of the soils found on the property (identify the source 
of the information). 

3. A topographic map with property boundaries and 100-year flood prone areas 
indicated (as identified by FEMA). 

4. A map delineating wetlands, aquifer recharge areas, and rare & unique 
uplands. 

5. A table of plant communities by FLUCCS with the potential to contain species 
(plant and animal) listed by federal, state or local agencies as endangered, 
threatened or species of special concern. The table must include the listed 
species by FLUCCS and the species status (same as FLUCCS map). 
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D. Impacts on Historic Resources 
List all historic resources (including structure, districts, and/or archeologically 
sensitive areas) and provide an analysis of the proposed change's impact on 
these resources. The following should be included with the analysis: 

1. A map of any historic districts and/or sites, listed on the Florida Master Site 
File, which are located on the subject property or adjacent properties. -

2. A map showing the subject property location on the archeological sensitivity 
map for Lee County. 

E. Internal Consistency with the Lee Plan 
1. Discuss how the proposal affects established Lee County population 

projections, Table 1(b) (Planning Community Year 2020 Allocations), and the 
total population capacity of the Lee Plan Future Land Use Map. 

2. List all goals and objectives of the Lee Plan that are affected by the proposed 
amendment. This analysis should include an evaluation of all relevant 
policies under each goal and objective. 

3. Describe how the proposal affects adjacent local governments and their 
comprehensive plans. 

4. List State Policy Plan and Regional Policy Plan goals and policies which are 
relevant to this plan amendment. 

F. Additional Requirements for Specific Future Land Use Amendments 
1 . Requests involvlng Industrial and/or categories targeted by the Lee Plan as 

employment centers (to or from) 

a. State whether the site is accessible to arterial roadways, rail lines, and 
cargo airport terminals, 

b. Provide data and analysis required by Policy 2.4.4, 
c. The affect of the proposed change on county's industrial employment goal 

specifically policy 7 .1.4. 

2. Requests moving lands from a Non-Urban Area to a Future Urban Area 

a. Demonstrate why the proposed change does not constitute Urban Sprawl. 
Indicators of sprawl may include, but are not limited to: low-intensity, low­
density, or single-use development; 'leap-frog' type development; radial, strip, 
isolated or ribbon pattern type development; a failure to protect or conserve 
natural resources or agricultural land; limited accessibility; the loss of large 
amounts of functional open space; · and the installation of costly and 
duplicative infrastructure when opportunities for infill and redevelopment exist. 
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3. Requests involving lands in critical areas for future water supply must be 
evaluated based on policy 2.4.2. 

4. Requests moving lands from Density Reduction/Groundwater Resource must 
fully address Policy 2.4.3 of the Lee Plan Future Land Use Element. 

G. Justify the proposed amendment based upon sound planning principles. Be sure 
to support all conclusions made in this justification with adequate data and 
analysis. 

Item 1: Fee Schedule 
Map Amendment Flat Fee $2,000.00 each 
Map Amendment > 20 Acres $2,000.00 and $20.00 per 1 0 acres up to a 

maximum of $2,255.00 
Small Scale Amendment (10 acres or less) $1 ,500.00 each 
Text Amendment Flat Fee $2,500.00 each 

AfFIDAVIT 

I, John McGarvey , certify that I am the owner or authorized representative of the 
property described herein, and that all answers to the questions in this application and any sketches, 
data, or other supplementary matter attached to and made a part of this application, are honest and true 
to the best of my knowledge and belief. I also authorize the staff of Lee County Community Development 
to enter upon the property during normal working hours for the purpose of Investigating and evaluating 
the request made through this appHcation. 

Signature of owner or owner-authorjted agent 

Typed or printed name 

STATE OF FLORIDA) 
COUNTY OF LEE ) 

4 ·LL, o3 
Date 

The foregoing instrument was certified and subscribed before me this ____ day of ___ 19_, 
by ________ ______ __ , who ls personally known to me or who has produced 
____ _________________ ___ ______ as Identification. 

(SEAL) Signature of notary public 

Printed name of notary public 
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Applicant's Amendment Support Documentation: 

J. McGarvey Development Company, Inc. 

Small-Scale Lee Plan Map Amendment 

A. General Information and Maps. 

1. Provide any proposed text changes: None proposed. 

2. Provide a Future Land Use Map showing the boundaries of the subject property, 
surrounding street network, surrounding designated future land uses, and natural 
resources. Please see attached Exhibit 1 for an 8.5" X 11" map. 

3. Map and describe existing land uses (not designations) of the subject property and 
surrounding properties. Description should discuss consistency of current uses 
with the proposed changes. Please see attached Exhibit 2 for 8.5" X 11" map. 
Directly to _the south and southwest of the subject property is Daniels 

1 



[MD] 

.. ,•' 

.))'))1 

11).)J 

- • I 

MORRIS-DEPEW ASSOCIATES INC. 
ENGINEERS • PLANNERS • SURVEYORS & MAPPERS 
2218.NlamontA..,.,... • Fort Myt,t. Acr1dl 33901 • ('41) 337.-3903 • FAX(N 1) 337-3994 

Parkway and the Southwest Florida Regional Airport property. To the 
southeast of the subject property, across Gateway Commonwealth Drive, is 
vacant commercial property owned by Gateway Flex Associates, L. L. C. To 
the north of that parcel, and directly east of the subject property, is Gateway 
Commonwealth Drive and a second vacant commercial parcel owned by 
Gateway Flex Associates. Just east of that property is an industrial use, 
warehousing, owned by Baader North America Corporation. Directly north 
of the subject property is a fire station owned by the South Trail Fire 
Protection and Rescue Services District. To the northeast of the South Trail 
station is a third vacant commercial parcel owned by Gateway Flex, while 
directly north of the station is a light manufacturing (industrial) facility 
owned by Power of Nature, L. L. C. To the northwest and west of the subject 
property is a vacant commercial planned development owned by David C. 
Brown and currently being used fo.r pasture land (agriculture) . 
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4. Map and describe existing zoning of the subject property and the surrounding 
properties. Please see attached Exhibit 2 for an 8.5" X 11" map of 
surrounding zoning. The subject property is part of the Gateway PUD/DRI 
To the north and east are other parcels that are part of the Gateway 
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PUD/DRI. Exhibit 2 denotes the zoning boundaries for these parcels. To the 
west is the Brown CPD, currently vacant and used for pasture. To the south 
is the Airport, zoned AOPD. 

5. The legal description of the property subject to the requested change. The legal 
description for the parcel is as follows: Lot 1, Block C, Gateway Phase 15 . 
according to the plat thereof recorded in Plat Book 53 at pages 15 through 21 
of the public records of Lee County, Florida, AND the south one-half (S ½) of 
Lot 2, Block C, Gateway Phase 15, as recorded in Plat Book 53, Pages 15 
through 21, of the public records of Lee County, Florida. 

6. A copy of the deed for the property subject to the requested change. Attached 
please find Exhibit 3, the deed for the subject property. 

7. An aerial map showing the subject properties and the surrounding properties. 
Attached please find Exhibit 4, an aerial photograph of the subject property 
and surrounding properties. 

8. If applicant is not the owner, a letter from the owner of the property authorizing 
the applicant to represent the owner. Applicant is the owner of the subject 
property. 

B. Public Facilities hnpacts. 

1. Traffic Circulation Analysis, Long-Range Horizon. 

i . Identify the traffic analysis zone (TAZ) in which the property is located 
and the socio-economic data forecasts for that zone. The subject 
property is in Zone 626. 

ii. Determine whether the requested change requires a modification to the 
socio-economic data forecasts for the host zone or zones. The land uses 
for the proposed change should be expressed in the same format as the 
socio-economic forecasts (number of units by type/number of employees 
by type/etc.). No modification of the data forecasts are required. The 
use proposed for the site ( charter school) is consistent with the data 
forecasts for the TAZ. 

iii. If the proposal is based on a specific development plan, then the site plan 
should indicate how the facilities from the current adopted Financially 
Feasible Plan and/or the Official Trafficways Map will be accommodated. 
The proposal is indeed predicated upon a specific development plan. 
The Lehigh Charter School is being proposed for the subject 
property, and the Master Site Plan prepared by Hole Montes is 
attached as Exhibit 5. Pursuant to LDC requirements, the proposed 
site plan has accommodated all site related impacts associated with 
the proposed development plan. There are no facilities on the 
Financially Feasible Plan or the Official Trafticways Map that have 
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not been accommodated in the proposed site development plan 
attached as Exhibit 5. 

2. Traffic Circulation Analysis, Short-Range, 5-year CIP Horizon: 

1. Identify existing roadways serving he site and within a 3-mile radius. 
Primary access is provided by Gateway Commonwealth Drive. That 
street intersects with Daniels Parkway which proceeds northeast to an 
intersection with Gateway Boulevard, the main entrance to the 
Gateway development. Further east and north Daniels Parkway 
extends to intersect with S. R. 82. To the west on Daniels Parkway is 
Chamberlain Parkway and the entrance to the Southwest Florida 
Regional Airport. Further west is the intersection with Treeline 
Boulevard and 1-75. 

11. Identify the major road improvements within the 3-mile study area funded 
through the construction phase in adopted CIP's (County or Cities) and the 
State' adopted Five-Year Work Program. Currently funded for 
construction is Treeline/Ben Bill Griffin Parkway between Daniels 
Parkway and Alico Road. Additionally, the northerly extension of 
Treeline to S. R. 82 is projected to begin construction in F. Y. 2006. 
Also projected to begin construction in F. Y. 2006 are improvements 
to 1-75, south of the Daniels Parkway interchange. No other 
improvements to the road network have been identified within the 3-
mile radius from the subject property. 

m. For the five-year horizon, identify the projected roadway conditions with 
the programmed improvements in place, with and without the proposed 
development project. Please see attached Exhibit 6, a Traffic Impact 
Statement prepared by Hole Montes. 

1v. Identify the additional improvements needed on the network beyond those 
programmed in the five-year horizon due to the development proposal. 
No additional improvements are needed on the network beyond those 
programmed due to the development of the proposed charter school. 

C. Environmental Impacts. 

1. A map of the plant communities as defined by the Florida Land Use Cover and 
Classification system (FLUCCS). See attached Exhibit 7. Please note that the 
entirety of the site has been cleared, and there are no environmentally 
sensitive areas left on the property. 

2. A map and description of the soils found on the property. According to the 
USGS Soils Atlas of Lee County, the subject property is composed ofsoil 
type 12, Felda fine sand, and soil type 49, Felda fine sand, depressional. The 
soils of the Felda series are loamy, siliceous, hyperthermic Arenic 
Ochraqualfs. They are deep, poorly drained, moderately permeable soils 
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that formed in sandy and loamy marine sediments. Felda fine sand is a 
nearly level, poorly drained soil found in broad, nearly levels sloughs. Slopes 
are smooth to concave and range from O to 2 percent. Typically the surface 
layer is dark gray fine sand about 8 inches thick. The subsurface layer is 
light gray and light brownish gray fine sand about 14 inches thick. In most 
years, under natural conditions, this soil has a water table within 10 inches of 
the surface. Felda fine sand, depressional, is also nearly level and poorly 
drained. Slopes are concave and less than 1 percent. In most years, under 
natural conditions, the soil is ponded for about 3 to 6 months or more. The 
water table is within a depth of 10 fo 40 inches for 4 to 6 months. The entire -
site, however, has been cleared and filled, so that the natural conditions no 
longer apply. Please see Exhibit 8 for a map of the soils series on the subject 
property. 
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3. A topographic Map with property boundaries and 100-year flood prone areas 
indicated (as identified by FEMA). Please see attached Exhibit 9. Please note 
that the site is not within the 100-year flood prone area. 
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4. A map delineating wetlands, aquifer recharge areas, and rare and unique uplands. 
The entirety of the site has been cleared and filled. There are no wetlands, 
no aquifer recharge areas, and no rare and unique uplands. There is some 
native vegetation in the southwest corner of the site, as can be seen on the 
aerial photograph (Exhibit 4) that is proposed for preservation according to 
the site plan prepared by Hole Montes (Exhibit 5). 

5. A table of plant communities by FLUCCS with the potential to contain species 
(plant and animal) listed by federal, state or local agencies as endangered, 
threatened or species of special concern. The table must include the listed species 
by FLUCCS and the species status (same as FLUCCS map). The subject 
property is currently under construction, has been cleared and filled, and 
contains no species that are threatened, endangered, or are of special 
concern. The attached Exhibit 5 shows the extent of development on the 
subject property and demonstrates that there are no areas where such 
habitat still exists. 

D. Impacts on Historic Resources 

I. A map of any historic districts and/or sites, listed on the Florida Master Site File, 
which are located on the subject property or adjacent properties. There are no 
historic districts or sites located on the subject property or on adjacent 
properties. 

2. A map showing the subject property location on the archeological sensitivity map 
for Lee County. See attached Exhibit 10. 

E. Internal Consistency with the Lee Plan. 

I. Discuss how the proposal affects established Lee County population projections, 
Table 1 (b) (Planning Community Year 2020 Allocations), and the total 
population capacity of the Lee Plan future Land Use Map. The proposed change 
will have no effect upon the population projections. The removal of the 
subject property from the Zone 3 designation will not change any acreage in 
the Year 2020 Allocation Table. There will be no impact upon the total 
population capacity of the Future Land Use Map in that the site is already 
under development as a Charter School. 

2. List all goals and objectives of the Lee Plan that are affected by the proposed 
amendment. This analysis should include an evaluation of all relevant policies 
under each goal and objective. Policy 1.7.1 defines the various Airport Noise 
Zones and describes the uses permitted in each. The removal of the subject 
property from Zone 3 will have no effect upon this policy. Policy 46.3.11 
states, "Prohibit the location of schools in the areas designated on the Future 
Land Use Map as Airport Noise Zone 3 or within other high noise impact 
areas." The removal of the subject property will serve to implement Policy 
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46.3.11 in that the proposed Lehigh Charter School will be removed from 
Zone 3. Additionally, attached as Exhibit 11, is a ~oise study that 
demonstrates the subject property is not subject to high noise impacts. Also 
attached, as Exhibit 12-1, is the 1994 Noise Contour Map prepared for the 
Lee County Port Authority demonstrating that the subject property is 
outside of the 60 noise contour line. Additionally, Exhibit 12-2 shows the 
future noise contours, and again the subject property is outside the 60 
contour. Finally, Exhibit 12-3 shows the Zone 3 boundary and the location of 
the subject property. It is noted that the subject property is on the westerly 
edge of the Zone 3 designation north of Daniels Parkway, and is 
approximately one-half mile from the 60 contour line that delineates 
restrictions based upon noise sensitive uses. Thus, there is no scientific basis 
for placing the noise restriction upon the subject property, and the removal 
of this parcel from Zone 3will serve to implement Policy 46.3.11. 

3. Describe how the proposal affects adjacent local governments and their 
comprehensive plans. The proposal will have no impact upon local 
governments. The proposal will, however, aid in the establishment of a 
Charter School, promoting the educational resources of the County at large. 

4. List State Policy Plan and Regional Policy Plan goals and policies which are 
relevant to this plan amendment. Goal 1 of the Regional Policy Plan's 
Economic Development element states that the RPC will seek, "A well­
maintained social, health, and educational infrastructure to support business 
and industry." As a strategy, the Council will, "Continually improve the 
educational system to produce an educated and trained work force." The 
transfer of the subject property from Zone 3 into Zone 1 supports this Goal 
and strategy as articulated in the Regional Policy Plan. In the State 
Comprehensive Plan, Health Policy 2.d. states, "All Florida students should 
be provided with comprehensive, continuous health education in 
prekindergarten through grade 12 settings." The proposed amendment will 
assist in the implementation of this Policy in that it will allow for the 
provision of educational opportunities for children grades K through 12. 
Land Use Policy 7 states, "Provide educational programs and research to meet 
state, regional, and local planning and growth management needs." The 
proposed amendment will serve to promote this policy through the ability to 
establish the Charter School on the subject property. 

F. Additional Requirements for Specific Future Land Use Amendments. 

1. Requests involving industrial and/or commercial categories targeted by the Lee 
Plan as employment centers. Not applicable. 

2. Requests moving lands from a Non-Urban Area to a Future Urban Area Not 
applicable. 
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3. Requests involving lands in critical areas for future water supply must be 
evaluated based on Policy 2.4.2. Not applicable. 

4. Requests moving lands from Density Reduction/Groundwater must fully address 
Policy 2.4.3 of the Lee Plan Future Land Use Element. Not applicable. 

G. Justify the proposed amendment based upon sound planning principles. Be sure to 
support all conclusions made in this justification with adequate data and analysis. 

The subject property is a+/- 6.8 acre parcel located at the extreme westerly edge 
of the Zone 3 designated land north of Daniels Parkway. It is part of a platted 
commercial subdivision, a copy of which is attached as Exhibit 13. A review of 
the noise contour maps (composite Exhibit 12) demonstrates that the subject 
property is located well outside the lowest noise sensitivity designation by a 
distance of approximately one.:.half mile. The underlying land use is 'New 
Community' and the growth anticipated for this planning district between now 
and 2020 is significant. The proposed Charter School will support the growth in 
the proximate area, as well as throughout the County, through the provision of 
unique educational opportunities for the Counties children. The site is well 
located in regard to infrastructure, and there are no environmental issues 
associated with the location of the facility. The attached noise study undertaken 
by the owner demonstrates that the site is not negatively affected by airport 
operations, and the existing contract between the owner and the Lee County 
School Board demonstrates that the location of the facility meets the long-term 
needs of the school system. The subject property does not meet the definition of 
the Zone 3 designation, so the removal of this parcel from Zone 3 does not create 
an inconsistency in the Lee Plan. Because it does not meet the definition of Zone 
3 property, re-designation would be consistent with generally accepted planning 
principles and practices. 
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~ 1HISINSTR.fJMENTPREPARED7 WITHOUT Ol'INlON OF TinE BY: 

Jdlh:y S. Kannauohn. E,quh 
l'on<rWrichtMorrl• &.Anhur LU' . 
5801 Pelican Bay Boulevard, Suiie lOO 
Naples, Florida l4108-2.709 

INSTR I 57l!SZlO 
Official Record$ Bk Ol&S!j PG 4043 
RECORDED 02/27/2003 03:S6:58 PM 
CHARLIE G~EEN, CLERK OF COURT 
LEE COUNTY 
RECORDING FEE 10.50 
DEC:D DOC 0.70 
DEPUTY CLERK 9 Jensen 

Parcel I.D. No.: Parcel II: 19-45-26-05-0000C.0010 
Parcel m 19-45-26-000C,0020 

WARRANTY DEED 

THIS INDENTURE, Made effective the 27th day of February 2003, by 
GATEWAY FLEX ASSOCIATES, LLC, a Florida. limited liability company, Gnmtor, to 
COMMONWEALTH FLEX ASSOCIATES, LLC, a Florida limited liability company, whose 
address is 27300 Riverview Center Boulevard, Suite 201, Bonita Springs, Florida 34134, 
Grantee. 

(Wherever used bt:mD tho le""' '.'(mnlOr" and •oran1oa• sbllll lnclwl• dn;u!Jr and plunl, belts, let,J n:pn:ocntativu, ond 
.... 1JPl'arlndMduab, and the succeuort u,d.•..ignsof~ons, 1'1lettV«"lh6 C<lalcnoo &dmillor"'!uiru.) 

WITNESSETH, that the Grantor, for and in considenltion of the sum of Ten Dollars 
($10.00) and other good and valuable cousidoxations, receipt whereof is hereby acknowledged, 
hereby grants, bargains, sells, aliens, rem.i.ses, releases, conveys· and confums unto the Grantee 
all that certain llll1d sitnate and being in Lee County, florida, to wit: 

See Attached Exhl'bit "A" and made a part hereof. 

SUBIBCT TO restrictions, reservations, and easements of record, if any, 
and taxes for 2002 and subsequent yc:aIB. 

Said Gtantor does hereby fully wan.mt the title to said land, and will defend the same 
against the lawful claims of all persons whomsoever. 

IN WITNESS WHEREOF, Grantor has hereunto set Grantor's hand the day and year 
first written above. · 

Witnesses: 

~: 
STATE OF FLORIDA 
COUNTY OF LEE 

GATEWAY FLEX ASSOCIATES, LLC, 
a Florida limited liability company ---
By: :::--:.=>~~ ) -?' 

JOHNS. McGARVEY, As 
Mc::mber 

The foregoing insttument was aclcnowledgro before Ille this .:2.. & day of February 
2003, by JOHN S. McGARVEY, u the Managing Member of GATEWAY FLEX 
ASSOCIATES, LLC, a Florida limited liabi~ company, who executed the foregoing 
instrument on behalf of the partnership, and [ v1 who is personally known to me or ( J who 
produced a driver's license as identification. 

(SEAL) 

i"' ,\ l\rlslb SJol>odzlai 
• ~ • l\ty Comnljaol0r1 00092415 
l'..,':,/ El,ptes Ftbtuo,y17 2006 . 

~~~CA=.) 
N~ Public • stateofFlori / / 
My Commission expires: ,!} )] 0 IP 

J I 
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04/ 09/ 03 10:09 PAX 239 334 4100 Henderson Franlclin 
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~~·~· ~ . ~- . : (·~~,·:·?·~~~' ·.,·• / :••: . .... . 

PA'Q,CELII: 

Extubit"A" 
Legal Description 

~003/00;J __ _ 

.., . ... ,."tf~....,,w ... ,.:.;,9¥:!:'W, 
I • • ,, • • " ' " •, <,. 

Official Records BK 03B35 PG~· 

LOT 1, BLOCK C, GATEWAY PHASE 15 ACCORDING TO THE PLAT 
THEREOF RECORDED IN PLAT BOOK 53 AT PAGES 15 THROUGH 21 OF 
THE PUBLIC RECORDS OF LEE COUNTY, FLORIDA 

AND 
II 

l>ARCELW: 

scum ONE HALF (S ½) OF LOT 2, BLOCK C, GATEWAY PHASE 15, AS 
RECORDED lN PLAT BOOK 53, PAGES 15 THROUGH 21, OF THE PUBLIC 
RECORDS OF LEE COUNTY, FLORIDA. 

HA,USl1J7dlf w.•I 
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PROPOSED WESTLINKS CHARTER SCHOOL USA 
-Lot 1 Block C, GATEWAY PHASE 15 PLAT-

GENERAL STATEMENT: included herein are traffic generation calculations for a 900 
student charter school. The Charter School is a privately run part of the public school 
system in which students enroll as part of the school choice program. Students selected 
to attend the school will be picked up by buses run by the school just as any other public 
school. The total project for Lot 1, Block ' c' consists of the following: 

CHARTER SCHOOL-60,000 S.F. 
TOTAL = 60,000 S.F. 

TRAFFIC CALCULATIONS: Traffic generation calculations are based upon I.T.E. Trip 
Generation Manual, 6th edition using Land Use #520 "Elementary School" & 522 
"Middle School/Junior High School", based upon estimated student population of 900 
students (540 elementary, 360 middle school). The ITE manual estimates that 60 percent 
of the student population will arrive to the school by bus with the remaining 40% to be 
delivered by their parents or by walking. It is assumed that no students will be walking to 
the school even though there are residential developments within walking distance of the 
school. 

The weekday a.m. peak hour of the generator typically coincides with the·peak hour of 
the adjacent street traffic. The weekday p.m. peak hour is between 3:00 p.m. & 4:00 p.m. 

ELEMENT ARY SCHOOL, LAND USE CODE #520 
A VTE WEEKDAY: Ln (T) = 1.007 Ln(X) - 0.086 (50% ENTER, 50% EXIT) 

X = 540 Students 
Ln (T) = 1.007 (6.29) - 0.086 = 518 
T = 518 (259 ENTER, 259 EXIT) 

AVTE PEAK A.M.: Average Rate= 0.30 (58% ENTER, 42% EXIT} 
T = 0.30 * 540 Students= 162 
T = 162 (94 ENTER, 68 EXIT) 

AVTE PEAK P.M: Average Rage= 0.26 (46% ENTER, 54% EXIT) 
T = 0.26 * 540 Students= 140 
T = 140 (64 ENTER, 76 EXIT) 

MIDDLE SCHOOL, LAND USE CODE #522 
A VTE WEEKDAY: Ln (T) = 1.559 Ln(X)-3.507 (50% ENTER, 50% EXIT) 

X = 360 Students 
Ln (T) = 1.559 (5.886) - 3.507 = 292 
T = 292 (146 ENTER, 146 EXIT) 

Exhibit 6 



A VTE PEAK A.M.: Average Rate~ 0.45 (57% ENTER, 43% EXIT) 
T = 0.45 * 360 Students= 162 
T = 162 {92 ENTER, 70 EXIT) 

A VTE PEAK P.M: Average Rage= 0.29 (51 % ENTER, 49% EXIT) 
T = 0.29 * 360 Students= 104 
T = 104 {53 ENTER, 51 EXIT) 

TOTAL TRAFFIC MOVEMENTS 
AVTEWEEKDAY: 

A VTE PEAK A.M.: 

Elementary School 
Middle School 
Total 

Elementary School 
Middle School 
Total 

= 518 (259 Enter, 259 Exit) 
=292 (146 Enter. 146 Exit) 
= 810 (405 Enter, 405 Exit) 

' = 162 (94 Enter, 68 Exit) 
= 162 (92 Enter. 70 Exit) 
= 324 (186 Enter, 138 Exit) 

AVTE PEAK P.M: (between 3:00 p.m. & 4:00 p.m.) 
Elementary School = 140 (64 Enter, 76 Exit) 
Middle School = 104 (53 Enter. 51 Exit) 
Total = 244 (117 Enter, 127 Exit) 

QUICK CHECK OF ITE MANUAL ASSUMPTIONS: 

School Population: 900 students (60% Bussed, 40% Dropped Off) 
(540 Students Bussed, 360 Dropped Off) 

60 Employees (100% Cars) 
Assumptions Based on School Information from Internet: 

Average Bus Length - 40 feet 
Average Number of Students per Bus - 30 

Information from Mike Carroll: 
Bus Trips equal 1. 7 Car Trips 

Assumptions for Student Loading of Cars: 
1. 7 Students per Car 

Trip Movements 
540 students / 30 students per bus = 18 buses 
18 buses * 1. 7 car trips per bus = 31 car trips 
360 students / 1.7 students per car= 212 Cars 
60 employees * 1 car trip per employee = 60 car trips 
Total Number of Estimated Trips 303 Trips ( ITE Peale Trips 324 AM, 244 PM) 



The project will have three (3) points of ingress/egress onto Commonwealth Drive. 
Commonwealth Drive is a private local access street with a posted speed limit of less 
than 35 mph. 

The site distribution utilized a weighted share for each driveway of 80% for the closest 
access and 20% for the other available access of peak hour trips for both the A.M. and 
P .M. peak hours. Please refer to the attached exhibit which depicts peak trips for each 
access. A regional project distribution of 88% to Daniels Road and 12% to S.R. 82 was 
also utilized. Each access yields less than the allowable turn lane warrant of 60 vph for a 
private local street. 
Therefore, due to site generation analysis and distributions - no on-site tum lanes are 
warranted for the project. 



Project: Gateway Westlinks Charter School USA 
Client: Westlinks Flex Space Association 
Date: January 28, 2003 (revised November 19, 2002) 
Project#: 2003.008 

The purpose of the following analysis is to determine that the existing eastbound 
Daniels Parkway left-turn lanes at Commonwealth Drive is adequate for the AM peak 
hour traffic derived from Gateway West/inks Business Park in a built-out condition 
based upon the existing developments and those development approved for 
construction as of this date. The built-out condition includes the Charter School 

The proposed Westlinks Charter School is located in Gateway Westlinks Business Park. 
The business park was platted as Gateway Phase 15 plat of subdivision (P .B. 53, pages 15 
through 21). The plat is comprised oflots Al thru A4, lots Bl thru B3 and Lots Cl thru 
CS. The total land area excluding rights-of-way tracts and conservation area is 60.185 
acres. The platted subdivision is located in Gateway DRI. According to the Gateway 
PUD, a wide variety of commercial, office, industrial and institutional uses can be 
developed on each of the lots. Some of the existing landuses occupying the business park 
include: DSI Laboratories; South Trail Fire Station #4; Baader Foods; and various office 
and flexible lease industrial uses. Approximately 716,000 sq. ft. of gross floor area has 
been either constructed, or permitted for construction within the business park; including 
the subject Charter School. Currently, there are no businesses such as restaurant, banking, 
medical or dental office uses. 

TRAFFIC GENERATION CACULATIONS: 
ITE Trip Generation Manual, 6th Edition 
Land Use Code #710: GENERAL OFFICE 

AM Peak Hour Trip Ends per 1000 sq. ft. Gross Floor Area 
WhereX=716 
Ln (T) = 0.797 Ln (X) + 1.558 (88% enter, 12% exit) 
Ln (T) = 0.797 Ln (716) + 1.558 
T = 895 (788 enter, 107 exit) 

TRAFFIC DISTRIBUTION CALCULATIONS: 
Gateway DRI utilizes a distribution of 80% to Daniels Parkway, and 20% to SR 82 

Trip Ends to Daniels Parkway= T ( enter) x 0.88 = 788 x 0.88 = 693 

Traffic distribution from the business park has been estimated based upon the 2002 DRI 
monitoring report for Gateway as follows: 

Westlinks/Daniels Access - 80% 
Commonwealth/Daniels - 20% 
From Eastbound Daniels - 83% 
From Westbound Daniels - 17% 



Westbound Traffic= (0.17) (693) = 118 
Commonwealth/Daniels= (0.20) (693) = 139 

ANALYSIS OF DANIELS ROAD LEFT-TURN LANE: 

Daniels Parkway posted speed limit is 50 MPH. Utilizing FDOT Index 301, the allowable 
deceleration length for a left-tum lane is 240 feet for Urban Conditions. 

According to the Lee County Traffic Counts report for Daniels Parkway between 
Gateway Blvd. and Chamberlain Parkway: the projected 2002 peak direction traffic 
volume is 1,236 vehicles. This value is for the peak directional flow, and includes traffic 
generated from the W estlinks Business Park. Therefore, the net peak· directional flow for 
opposing traffic used in Figure N-1 for each location has been reduced by 105 (refer to 
Traffic Generation Calculations - Exiting AM peak Hour Trip Ends). The net opposing 
traffic volume is 1,131. 

COMMONWEALTH DIRECTIONAL LEFT-TURN LANE: 
The existing eastbound directional left-tum lane geometry at Daniels Parkway and 
Commonwealth Parkway is approximately 450 feet in length. The resulting storage, less 
240 feet deceleration length, is 210 feet. Refer to Figure N-1; the required tum-lane 
storage is approximately 350 feet. The existing left-tum lane storage is not acceptable. 

COMMONWEALTH LEFT-TURN LANE MITIGATION: 
The existing turn lane no longer has acceptable storage for automobiles, trucks and the 
estimated school bus traffic that will use the turn lane. It will need to be extended from 
its existing length of 450 feet (240 feet deceleration/210 feet storage) to . a minimum 
length 680 feet (240 feet deceleration/440 feet storage) based on table N-1. It is assumed 
that no more then 6 to 7 busses will be staged in the Left Tum Lane at any one time. The 
average bus length is 40 ft, assuming 6 feet from the vehicle in front of them, this will 
leave 118 feet for other vehicular traffic. 

100TH Highest Hour Analysis 
Analysis assumes build-out during year 2003 
The Charter School is required to be open in July for the 2003-2004 school year. 

Analysis for Daniels Road 
Growth Rate Over Last Five Years = (18000/9700)°-25 = 1.1671 
Estimated 2004 Peak Direction Traffic= (1.1671)2 x 1236 = 1,684 

Additional Trips derived from Charter School = 0.88 x 186 = 164 
Assume School Distribution at 70% coming from the West and 30% from the East 
Peak Direction at 70% = 164 x 0.7 = 115 

2004 Estimated Peak Direction Volume at Daniels Road= 1684 + 115 = 1799 
Peak Hour Direction LOS C = 1,970 (OK) 



Analysis for S.R 82 
Growth Rate Over Last Five Years= (9700/7200)°"25 = 1.0774 
Estimated 2004 Peak Direction Traffic= (1.0774)2 x 753 = 874 

Additional Trips derived from Charter School= 0.12 x 186 = 22 
Assume School Distribution at 70% coming from the North and 30% from the South 
Peak Direction at 70% = 22 x 0.7 = 15 

2004 Estimated Peak Direction Volume at Daniels Road= 874 + 22 = 896 
Peak Hour Direction LOS E = 1350 (OK) 

Performed By; 
Hole_ Montes, Inc. 

Charles L. Krebs 
FL #56835 

W:\2003\2003008\LEE CO\0308tisl.doc 
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04/ 10/ 03 15:38 FAX 239 334 4100 Henderson Franklin 
MCGARVEY COMPANIES 

[l)002 

PAGE 02 
.~uJ~f/L~~~ iu : !G :L.j'j-'j'j,!-bQ:.iQ 

t • tJ 

Michael Chafee Enternrises 
l'hon• 1,41) Pl 1~2U4 -
,_;( (!141) '1.!3-JSl44 
,En,111: mchll(e,;lt,lll@cuom 

April 7, 2003 

To Whom It May Concern: 

S690D,:,q ""~~..; 
Sa<tlOII, FJ, l423) 

I prero1·ltled a site survey at 12850 Commonwealth Drive, Ft, Myers, FL on Ap1il 7, 2003 
fi'om 1015S- l 1 :15am. During that time the average sound pressure level during tal<e 
off/landing of eight llirplane.1 ·was 60.ldb. Only two alnraft cxc:ccded 60db. Tl1e average 
level due to traffir on the adjacent highway was 54.82db. During that time five trucks 
exended 60db. 

Ju reviewing the con,tructio.ii or the bl»ildlng it appeirt that the minimum barrier to souud 
ii pnse11ted by the windows which have a STC of appro::dmlltely 30, briniing average 
90l1nd pressure levels inside the building to below 30db. The recomn1e11dcd NC (noiae 
crih:ria. curve) for sd100J rooms b 25, wbicb equals tu a 5ound level meter ,·~ading of'3S, 

It app,11.n from this study that this space will meet the nobe ,equirtments for a ad,ool 
room. 

Sincerely 
_/ 

_/(_ .... ·-·-------
JI, -., .... 

Micha:e'f Chalee .,. ·-.-> 
Mlchatl Chafee £nlerprlses 

MC/pc 
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A SUBDIVISION ~OCATED IN SECTIONS 18 AND 19, 
TOWNSHIP 45 SOUTH, RANGE 26 EAST, LEE COUNTY, FLORIDA 

APPRO,ALt 

TMIS ,uT ACC[,T[D THIS.&..!!.. DAT o, Jar.Ul,U,(, "" 
..C.tTINC Of TN[ IGAAD OF COUNTY COMWIUIO~IIS qf LU: 

r;'<. ..a• LQ 
l'#l•CHAIIIW.°JH[ 10.lllD 

ht Tltlll 
;11 N1[D NAME 

~C..NOJtt 
PIii NT(O NAME 

.ba11r 
Olll[CTOR. ocr.UITWCNT OF COWIAJNITT 
OlYELOP'YENT 

/l:1All'1 GUS 
PIIINHD N,U«: 

CERTlflCATI0N1 

A1,-Q11, 
ITTrou , __ .011iDiY1s10M of J:DHING AHO 

DCYCLOfl"WCNT flt.VIEW 

~t.!!....filAl 
,ootTED "'"" 

3489626 

SEPTEMeEII un 
JOI HO, 01·119.10 

NOTICE: 
LANDS DESCRIBED IN 
SUBDIVIDED BY THE DEVELOPER 
DUT THE ROADS, DRAINAGE AND 

THIS PLAT ARE 
WITH­
SEWER 

FOR 
ANY 

FAClliTIES BEING ACCEPTED 
MAINTENANCE BY LEE COUNTY. 
PURCH~SER OF A LOT IN THIS SUB­
DIVISION IS ADVISED THAT HE ·MAY BE 
SUBJECT TO ASSESSMENT OR CALLED 
UPON TO BEAR A PORTION OR ALL OF 
THE EXPENSE OF CONSTRUCTION, MAIN­
TENANCE . OR IMPROVEMENT OF ROADS, 
DRAINAGE AND SEWER FACILITIES . 

NOTICE, 
TMEli WAY I[ ADDlllDNAL ltCSUICTIONS TNAT J.11[ NOT lllCCOll0£O ON THIS 
rut THAT MAY at fOUND IN THl ..VIL" IIICCOIIOS or THIS COUNTT. 

SUR't'EYOR'S CERTlflCATIONt · 

I HU[IY CUTI" THAT TH[ ATTACHCD ruT o, •cncn, PHU[ u• • .A SUIIDIYISION 
LOCAlCD IN SCtTIOHS II AHO U, TODSHIP 4S SOUTN, UNGE H tAST, LU: COUHT'f', 
tlOIIIOA, IS J. TRUE AHO COflllECT ACfflESENTATION Df THE H[IIEIN DtsCIIIICD U>fO 
ACCOADINt TD A •ECENT su•vn IU.D[ AHD ,LATT(D UMDU WT Dl•ECTION ••D 
SU,UYISIO. J.HD THAT THE SUftYtf DUA COWLICS 11TH ,I.Lt,. Of ""ltt fl[OUIIICWl'.NTS 
o, CHU'TU 111. tLOIIIDA SUTUTU. I PUIITt!U C(UlrT THU THC ru:wultHT 
•U[UNC[ WOMUWCNTS I ,ow•s1 HAY[ l[[N ,LACED AT IH[ LOCATIONS SHOIIM ON THIS 
rLAT. 

I MUUT cu,i,y THAT nt[ .ITTACHU rLAT :,, •cuu.n PH.U( u• . A SUIDIVIS IOH 
LDCATCD IN SECTIOJU ft AND 11. lDINSNIP •S SOUtM. IIANCt 26 CAST, Lt[ COUNTY .. 
fLOalOA, NU IUN [J.AWUl[D IT WC: AtlD fAOW M'f' CUMIN.ATIOM I FIND THAT TN[ ..... - Jy . 
SAID 'LAT COY"LlES WITN TN[ Jll[OUlllll'.WENTS Df CNA.,tU ITT, fLORIOA STUUTES, :A, /4'\!-:~•lf 719 
fUATMU ccn,n TUT lNIS HAT ... FILED ro• occo•D AT ~-"?:,™" ~ ,·.,~,·· ·• . •'• . 
,..cs0 >. ., TN[ ,u1LIC A[COADS or LU COUNTY, FLORIDA, \?\.. ~ ~~j .;. OAY or f?-'A!'!'l un A.D .. AHD DULT RECO•DEO IN ,uT 1001 AT .:,,.-•• ~ , , ,, 

~~ ~ ,/,M ,_(,,,,. '~I~• rr" ,, -·;f7!i· ~ ., . ;. 
CL •• OF C T ,,_.,,.. 

./.l'llltl (,au 
rAINlCD NAM€ 

iiil 
1-21-,1 

l~~ 
~~:.,l';~'.W!='"'-l ! 
·!~, ~ -~::,.~ ,·' 

_,, 
,cs,, IIJCCW • .,_ e JO.JIM. IIC. 

,.,. ,PD/oaf/Al. 0/JIJltT 
/'9Kltf-, llmlf 

SHEEf' 1 OF 7 

~ . i 
J 

·.1 

:i 
:i 

J. ,, 
,j 
. ~: 
;\: 
~· 

.. 
·s.; 

·,. 
I 

t' 

l·i. I•• ., 
,i , . 
~ 



(.!) 

~ 
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@~ u~~ ~ YI [¥.)[}{]~~~ -'TI~ 
A SUBDIVISION LOCATED IN SECTIONS 18 AND 

TOWNSHIP 45 SOUTH, RANGE 26 EAST, LEE COUNTY, 

HOTCS, 

1. • (AIIINCS SNOWH H[Jl(DN "'( llS[D ,Uf'ON r1ru11: lN[ •CSTCIIILY I OUNDAAT or 
lHC SOUTNIUT DN(•OUlUCJl · or S[CTIOM u. TD INSMlr 45 SOUTH, UNCC H 
CAST, l[[ COUNTY, rLDIIICIA, AS NOO'll ' Dl•a. 

J. P.0.8. INOIC:UCS rOINT or ltCINNING 

,. • INDICU[S SET 4 1 • 4 1 l"t,IW,lHCJtT IIC,' OCNCC WON\IWtNT C,AWJ 

SU..CD '''" )ns• 
4. • INOICllU S[T ~UUJ.N[NT CDNTaOl P'OINT CP'Cl"I ... l/1 1 r.1. NAIL 

WITM DISC STAWCO 'LIOU' 

S. 0 , 111, INOICUtS OfrlCIAL IICCOROS 

,. t INDICATU C[NTUI.INE 

, •• ,-rDOT JIO[ UTILITY U5CwtNT IS ~[SOY[O no•, UCH SID[ ANO ~cu 
LDT LIN£ ANO A IO•rOOT WIDE UTILITY USCWCNT IS "UUYCD ALONG: THC 
rJIDfrilT LINC 0, UCN LOT UNI.US OTNU•tst INOIC:ATtD, SU l"LAT f'Ofl 
ADDITIONAi. USUC:NTS, 

AREA TABLE 
IJl£A IAC/t£St I 

LIJT Al 

LOT Al. 

LIIT ~ 

LIIT A4 

LIIT a/ 
LIIT U 

U1T 8J 

LIIT Cl 

LOT ~/! 

LIITCl 

LDT C4 

U1T C5 

Ttw:TA 

Ttw:T a 
r,w;r c: 
TIITAL 

NOTICE: 

rll()lll"[IIITT' Dtlatem KIIOf L 'l'JritO H 
K.C110f1 ,, lOWNSl'r •OS~ ru, :c~T ,T~_tN.=21;; ~::nrr6 
Of'fCW.. ~CONJI 0, LU COUfTT. P\.CHIIDA. 

,.,rt 
7,717 

5 . t13 

Z~l•4 

5 .U6 

7.LJO 

4,UT 

5,Trr 

l,r>OI 

t,0511 

•. 516 ,.,,,, 
5,4Jf 

I ,464 

l::J,OU 

10, Ill 

SE~TElollER 19'3 
JOB NO, 01•111,10 

Qi 

,.. 
0 

I") 

"" 
'? 

1 9, 
FLORIDA 

KEY MAP 

PLAT DOOK ...r:.,_ PAGE .,LL._ 

' SC4U• I ·•:oo• 

rtrrMDl ·• . ., 
lflST, ,u,;,.ur• $JCIIIII I JDIIIIUI, IIIC. ; • 

,.,_ l"IOIOOTIN. QOC/fff' .:,, 1-----__ .. _-_,_n_u. __ ,, ___ --1 if 
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CURVE TABLE 
ltD. IWJIIIS .. NC 
c• :S,00.00' -,,S-Of't•• :x..o.• 
cu ... ~.50' 1¥"U'M" U.51" 
co 500.00' 111•~,u• ~-»· 
CJD Sl:1.00' l:r5S' ,,. 1!16.5' 
CJ/ ~.DO' Z,,rUT'llr 11%.TI' 
CJ.t 41l.SO' trfJT' ID' D6,lt' 
c:u so.oo• IQ'5J':U- IIC.IIO' 

I' c:,, DI.DO' "'3/'a• ,r.J.5' 

It 
C:15 511.:SO' »-04' ,,. 311.rr, 
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MORRIS-DEPEW ASSOCIATES, INC. 
ENGINEERS• PLANNERS • SURVEYORS & MAPPERS 
2216 Altamont Avenue• Fort Myers, Florida 33901 • (941) 337-3993 • FAX (941) 337-3994 
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Jcb Bush 
Governor John 0 . Agwuoobi, M.D., M.B.A. 

Mr. Daniel Gerner 
Gateway Flex Space Assoc., LLC 
27300 Riverview Center Boulevard 
Bonita Springs, Florida 34134 

Reference: Lee County - PW 
Notification of Use of 
General Permit 

April 3, 2003 

Notice Number: 0190848-005DSGP 
Charter Schools USA 
Lee County Utilities/Corkscrew/Gateway 

Dear Mr. Gerner: 

In response to your request, this letter is to advise you that the department has received 
your notice of intent to use a general permit as J?fOVided in Rule 62-555.540, 
Florida Administrative Code to construct an extension to a public water supply 
distribution system and does not object to your use of such general permit. Please be 
advised that you are required to abide by all conditions in Rules 62-4.510 through 
62-4.540, Florida Administrative Code, the general requirements for general permits; and 
Rule 62-555.540, Florida Administrative Code. 

GAM/ksm 
cc: Charles Krebs P.E., Hole Montes, Inc. 

Thom Osterhout, Lee County Utilities 

Sincerely, 

~Q.~ 

Gary A. Maier, P.E. 
Director 
Environmental En_gineering 

Secretary 

! LEE COUNTY HEALTii DEPARTMENT 
·:~u ~f-~~~~ Judith Hartner, M.D., M.P.H. 

Director 

REPLY TO: Environmental Engineering 
60 Danley Drive, Unlt #1 

(239) 939-4245 FL Myers, Florida 33907 



Jeb Bush 
Governor John 0 . Agwunobi, M.D., M.B.A. 

Mr. Charles Krebs, P.E. 
Hole Montes, Inc. 
6202-F Presidential Court 
Fort Myers, Florida 33919 

Reference: Charter Schools USA 

April 3, 2003 

Permit No: 0190848-00SDSGP 
Lee County Utilities/Corkscrew/Gateway 

Dear Mr. Krebs: 

This will acknowledge receipt of applications and related materials for the referenced 
water project. We have reviewed the submitted materials and approval has been 
processed in accordance with department policy. 

Please be advised that bacteriological sampling points for compliance purposes have been 
established and are shown on the copy of the plans returned to you. Sampling for 
compliance purposes must be conducted by this ·office. It will be your responsibility to 
see that the contractor is advised of the clearance procedures and the location of sampling 
points in order to avoid delays in clearing the project for service. 

Bacteriological test results for all new and altered public drinking water facilities other 
than WC?lls will be considered invalid if the results ·are for samples collected more than 30 
day~ b"efore the results are received by the Department. 

GAM/ksm 

Sincerely, 

~Q. ~ 
Gary A. Maier, P .E. 
Director 
Environmental Engineering 

cc: Daniel Gerner, Gateway Flex Space Assoc., LLC 

Secretary 

I.if LEE COUNTY HEAL Tii DEPARTMENT 
ill LEE COUNTY Judith Hanner, M.D., M .P.H. 

REPLY TO: Environmental Engineering 
60 Danley Drive, Unit #1 I OU'rN•' t1f ,1.oa10., 

Director (239) 939-4245 Ft. Myers, Florida 33907 



.• . 
FROM: GRt=INTS FAX NO, 

MCGARVEY COMPANIES 

19413378594 

PAGE 02 

Apr, 07 2003 03:40PM P1 

THE BcHOCL CtsTRICT CF LEE CcuNTY ------------- --
-;~~;.;:: AveNuE. Fof'I, ~Rs, FLoAtuA ::,39D1•3916 • (239) 334.110~ • 1Tomv (23si1 aas.1s12 

April 7, 2003 

Mr. John .McGarvey, President 
McGarvey Devclopmont Company 
27300 ruvervie;:.w Center Boulevard 
Bonita Springs, Florida 34134 

Dea.c Mr. McGarvey, 

• ll'! >.,f4 1'1Jt G 1Ju-G1r, , 
1;:~'" ""..,."-' '' • I >,,, , ~u :1 0 

>:::.1..,,.,.."'q o . t-a1.1..-,,·a .:A . ...,,,.n . 
v'!I 11: u .. "",, .... ~ ...... 1., ..... , nu .. o 

~Qr, l;t I ( t:> • t J1 • l t-M,:"'l""JI,\ 
c:>.e,,-,.,, , t " 

J >-Nu e . 1<.u ,:-:1,.~1.. , P,..., 1:,. 
c;11,- ,.,..,c: ... !1 

GlTt"V"'"' K . T " IJtll!'" 
0 10 , .. ,~,, 

K .. ,T .. 6 , MAl'Tlf• 
e o .... o ~ .. , e-r.-.,~.,. 

The School District of Lee County and the Lee Charter Foundation entered into 
Charter Agreement Angust 20, 2002. The contract pennits the Foundation to open a 
kindergarten through eighth grade school for the 200'.3-2,004 school year ill the District's 
cast attcndm1ce zone. There has been a great deal of interest in this school and nearly 800 
students are enrolled. The area is rapidly growing nnd our East Zone schools need 
additional scats. The Charter was granted because the proposal met all of the educational 
and £i,icnl expectations set forth in our district regulation. This school also wm provide 
very much needed add_itional student stations. 

At this time we have begun planning for student needs in the 2003-2004 school year. 
Our shtdent projt:cti.ons, personnel allocations and facilities planning processes have all 
take:n into consideration 900 student seats in the Lehigh ChartElt' $Qhool. We are 
planning, iu. good faith, thnt the school "'1i11 in fact have a certificate of occupancy no later 
than July 14, 2003 in order to meet its contractual obligation and open August 11 t 2003. 
Families, other public schools, and the District staff are all looking forward to a 
successful opening of the Lehigh Charter School to meet the needs of rapidly growing 
Lehigh and Gateway Communities, Your support in o-vercoming any obstacles and 
achieving the on time completion of the Daniels/Commonwealth 'location is greatly 
appreciated. 

Sincerely, 

Lynn, otto=~ au:cy 
Charter Schools, The School.District of Lee County 

LP/dlm 

ou;;"rRICT VISION 

Cl!!ITFUCT Ml1!18ION 
To .... o v•,;,• A ou,._._,, T ,-01.Jc;:ATIO ~~ IN A i=A r::E Arv,.., WELL.-MANAOt:O E NVt"IO...,l"'GN'f 
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SOU1 r1 FLORIDA WATER MANAGEMENT DISTRICT 

SURFACE WATER MANAGEMENT 
GENERAL PERMIT NO. 36-00678-S 

DATE ISSUED: March 28, 2003 

Fonn #0942 
08/95 

PERMITTEE: GATEWAY FLEX ASSOCIATES LLC 
27300 RIVERVIEW CENTER BLVD 
BONITA SPRINGS, FL 34134 

PROJECT DESCRIPTION: Modification of a surface water management system serving 5.78 acres of an 
institutional development known as the Charter School USA, part of the 5319 acre 
Gateway Community. The system discharges to the Six Mile Cypress Strand via the 
Gateway Community master surface water management system. 

PROJECT LOCATION: LEE COUNTY, SEC 18,19 TWP 45S RGE26E 

PERMIT DURATION: See Special Condition No:1. See attached Rule 40E-4.321, Florida Administrative 
Code. 

This Is to notify you of the District's agency action concerning Pennit Application No. 030128·4, dated January 28, 2003. This action is taken 
pursuant to Rule 40E-1.606 and Chapter 40E·40, Florida Administrative Code (F.A.C.). 

Based on the information provided, District rules have been adhered to and a Surface Water Management General Permit Is In effect for this 
project subject to: 

1. Not receiving a filed request for a Chapter 120, Florida Statutes, administrative hearing. 

2. the attached 19 Standard Limiting Conditions (See Pages: 2 • 3 of 4 ), 

3. the attached 11 Special Conditions (See Pages : 4 • 4 of 4 ) and 

4. the attached 6 Exhibit(s). 

Should you object to these conditions, please refer to the attached "Notice of Rights• which addresses the procedures to be followed if you 
desire a public hearing or other review of the proposed agency action. Please contact this office if you have any questions concerning this 
matter. If we do not hear from you in accordance with the 'Notice of Rights," we will assume that you concur with the District's action. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a "Notice of Rights" has been mailed to the Permittee (and the persons listed in the 
attached distribution list) no later an 5:00 pJll . on this 28th day of March, 2003, in accordance with Section 
120.60(3 Florida Statut s. 

BY:-"--+-"'-"~,...,...,=---+-1.__--(l---lof,<-U.l4"-" 
Carla N. Palmer, P.E. 
Director 
Lower West Coast Service Center 

Certified mail number 7002 2410 0000 5729 5729 
Page 1 of 4 
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VIA HAND DELIVERY 

Mr. Matthew Noble 
Lee County Community Development 
1500 Monroe Street 
Fort Myers, FL 33901 

1715 Monroe Street 
Post Office Box 280 • Fort Myers, FL 33902-0280 

Tel: 239.334.4121 • Fax 239.334.4 100 • www.henlaw.com 

Sanibel Office • Tel: 239.4726700 

Reply to 
Charlu J. Baslnalt 
Direct Dial Number 239.337.8433 
E-Mail: cha~es.basinail @henlaw.com 

May 14, 2003 

Re: West Links Charter School Amendment 
File No. 15469/2 

Dear Matt: 

Enclosed please find a copy of the Noise Study that was done in connection with the 
above-referenced Lee Plan Small Scale Amendment. You will note that the Noise 
Study clearly indicates that we are well outside the range of any negative impacts to the 
School by virtue of the Airport. 

I am continuing to work with the Airport in an attempt to facilitate and expedite 
comments with respect to this request. Please feel free to contact me if you have any 
questions. 

CJB/jma 

Enclosure Noise Study 

cc: Dave Depew (w/encls.) 
Timothy Jones, Esq. (w/encls.) 

Very truly yours, 

c~~~ 
Charles J. Basinait 

Henderson, Franklin, Starnes & Holt, P.A. 
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LEE COUNTY 
DIVISION OF PLANNING 

STAFF REPORT FOR 
SMALL SCALE 

COMPREHENSIVE PLAN AMENDMENT 
CPA2003-03 

This Document Contains the Following Reviews: 

Staff Review 

Local Plannin2 Agency Review and Recommendation 

Board of County Commissioners Hearing for Adoption 

STAFF REPORT PREPARATION DATE: May 22, 2003 

PART I - BACKGROUND AND STAFF RECOMMENDATION 

A. SUMMARY OF APPLICATION 

1. APPLICANT: John McGarvey, Mgr. Partner, Commonwealth Flex Associates, LLC., 
represented by Mr. Charles J. Basinait, Henderson, Franklin, Starnes & Holt, P.A. 

2. REQUEST: Amend the Future Land Use Map series, Map 1, page 5 of 5 for a specified 
6.8± acre parcel ofland located in Section 19 Township 45 South, Range 26 East to change 
the boundary of Airport Noise Zone 3 to remove the subject property from that designation. 

3. SUMMARY DISCUSSION 
The applicant is proposing to develop a charter school on the subject site. The subject site 
is depicted by the Lee Plan as being within Airport Noise Zone 3. Policy 1.7.1 does not 
permit schools, as well as other specified uses, within Airport Noise Zone 3. Policy 46.3.11 
prohibits the location of schools "in the areas designated on the Future Land Use Map as 
Airport Noise Zone 3 or within other high noise impact areas. The applicant proposes 
through this amendment to remove this designation from the property so as to allow the 
development of a charter school on the subject site. 
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B. BACKGROUND INFORMATION 

1. EXISTING CONDITIONS 

SIZE OF PROPERTY: ±6.8 acres 

PROPERTY LOCATION: 12850 Commonwealth Drive, at the northwest quadrant of the 
intersection of Commonwealth Drive and Daniels Parkway, in the Gateway/ Airport Planning 
Community. 

EXISTING USE OF LAND: Vacant, structure currently being developed on the site. 

CURRENT ZONING: PUD 

CURRENT FUTURE LAND USE CLASSIFICATIONS: "New Community." 

2. INFRASTRUCTURE AND SERVICES 

WATER & SEWER: The property is located within the Lee County Utilities potable water 
franchise area and within the Gateway Utilities sewer franchise area. 

FIRE: The property is located within the South Trail Fire District. 

TRANSPORTATION: Access to the property is via Daniels Parkway and Commonwealth 
Drive. 

SOLID WASTE FRANCHISE: The property is located within the Florida Recycling 
Services solid waste collection service area. 

C. STAFF RECOMMENDATION AND FINDINGS OF FACT SUMMARY 

1. RECOMMENDATION: Staff recommends that the Future Land Use Map series, Map 1, 
page 5 of 5 for the specified 6.8± acre parcel of land located in Section 19, Township 45 
South, Range 26 East be amended to changed the subject property from Airport Noise Zone 
3 to Airport Noise Zone 2. 

Additionally, staff recommends that the property owner be required to execute an A vigation 
Easement that is to be recorded in the county records. This easement acknowledges that 
there will be noise generated by airport activities including overflight of aircraft and holds 
the Port Authority harmless as a result of these activities. This easement should be 
acceptable to the Port Authority and should be executed and recorded prior to the Board of 
County Commissioners adopting this amendment. 
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2. BASIS AND RECOMMENDED FINDINGS OF FACT: 

• Utilization of this parcel for a charter school will eliminate the need for Lee County + 
District Schools to construct these classrooms on district campuses. 

• It alleviates the pressing need to meet increasing enrolments at this time in t1
~ 

Choice Zone which is one of the districts fastest growing areas. V -✓ 
• There are currently three new schools under construction in the East Zone, but these 

facilities will not be open for two more years. The charter school is proposed to be 
opened this fall. 

• The Port Authority staff and consultant believe that since the school site is on the 
extreme edge of Noise Zone 3, it is probable that the site would be removed from Noise 
Zone 3 following the completion of the FAR Part 150 Study Update which is expected 
in 2006. 

• The desired use of the property, a school, is an envisioned land use within the New 
Community land use category. 

• Existing utilities and infrastructure are in place or available to support the proposed 
charter school development. The proposed action will not require changes to future road 
network plans. The approved Development Order for an office building on the site and 
the approved Concurrency Certificate No. CNC2003-00936 are evidence of the adequacy 
of services to the parcel. 

• The proposed action will result in no population capacity increase of the FLUM. 

• The proposal is for a charter school, which could draw students from all over Lee 
County, thus the neighborhood school concept is not applicable. 

PART II - STAFF ANALYSIS 

A. STAFF DISCUSSION 

INTRODUCTION 
The applicant has requested a change in the boundary of Airport Noise Zone 3 to remove a±6.8 acre 
parcel from that designation. The request has been submitted to accommodate the development of 
a charter school. The application provides that "Due to the inclusion of the subject property in Zone 
3, the site is currently being permitted as an office use, but the eventual intent, if the small-scale 
amendment is approved, is to then amend the development order to permit the school function." 

The original Comprehensive Plan Amendment Application and Applicant Supplementary 
Information are attached hereto as "Attachment 1 - Applicant Supplementary Info" 

Staff Report For 
CPA 2001-08 May 22, 2003, Page 3 of 11 



PROJECT SUMMARY 
The applicant proposes to develop the subject property with a 900 student charter school in an 
approximate 60,000 square foot building commercial uses that are consistent with a high traffic 
tourist area and workforce commute corridor. The requested future land use amendment would 
allow such development on this site to be consistent with the overall policies and considerations of 
the Lee Plan. 

COMPREHENSIVE PLAN BACKGROUND 
The subject property was designated "New Community" by the original Lee County Future Land Use 
Map, adopted in 1984. The New Community Future Land Use designation was meant to be applied 
to lands that are capable of being planned and developed as a cohesive free-standingn community 
offering a complete range of land uses. The New Community land use category permits a full mix 
of housing types up to six dwelling units per gross acre, community commercial, industrial, office, 
and community facilities . 

ADJACENT ZONING AND USES 
The subject site is located within the Westlinks Business Park portion (Gateway Phase 15) of 
Gateway. Properties to the north and east of the subject site are within the New Community land 
use area and are zoned PUD. To the north of the subject parcel is a South Trail Fire Station and then 
several light industrial and commercial businesses. In general, the Westlinks area is characterized 
with light industrial and commercial businesses. To the South is Daniels Parkway and then the 
Southwest Florida International Airport property. 

The lands to the west and northwest are designated Airport Commerce. Immediately to the west is 
the approved Airside Plaza DRI which is zoned CPD. The approved phasing schedule provides for 
up to 125,000 square feet of commercial uses, 140,000 square feet of office uses, 150 hotel/motel 
rooms, and 290,000 square feet of light industrial uses. The Airside Plaza site is currently vacant 
and utilized for passive agricultural uses. 

POPULATION ACCOMMODATION CAPACITY DISCUSSION 
The application notes that "the proposed change will have no effect upon the population projections." 
Staff concurs in that the request is not changing the underlying New Community Future Land Use 
Map category. Staff does note that the current restrictions in Airport Noise Zone 3 prohibit 
residential development on the subject site and the affect of removing this designation would allow 
the development of residential units on the subject site. Staff believes, however, that it is unlikely 
that residential uses will be developed on the site given the location of the parcel in a 
industrial/commercial area and that the parcel fronts on Daniels Parkway. Thus, given the location 
of the property and existing surrounding uses, it seems unlikely that the property owner will in the 
future develop the parcel with residential uses. 

CONSISTENCY WITH THE "NEW COMMUNITY" LAND USE CATEGORY 
The subject property is located within the "New Community" Future Land Use Category. The Lee 
Plan's Objective and Policy that describes this category is reproduced below: 

OBJECTIVE 1.6: NEW COMMUNITY. Designate on the Future land Use Map areas which are suitable for 
the development of large-scale multi-use communities developed pursuant to an overall master plan. This category 
is also considered a Future Urban Area. 
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POLICY 1.6.1: New Community areas are lands that are capable of being planned and developed as a 
cohesive unit in order to better achieve conservation of important environmental resources and to initiate 
areawide surface water management. New Community land must be located such that the area is capable of 
being developed with a balance of residential and non-residential uses and that major impacts of the 
development are internalized and/or alleviated by infrastructure that is existing or wili be funded privately. 
New Community areas will be developed as .freestanding economic units and will not impose negative fiscal 
impacts on the county (other than those associated with the delay in placing property improvements on the tax 
rolls). 

New Communities will not exceed a residential density of six dweiling units per gross acre and must have at 
Least the following characteristics: 

1. The land will be developed under a well-conceived overall master plan; 
2. The land can be served with ail necessary facilities and services at no expense to the county. Uniform 

Community Development Districts and special taxing districts may be utilized toward achieving this 
objective; 

3. Population, recreation, open space, educational, office, and research facilities are distributed in an 
orderly and attractive manner; 

4. The land must be developed in such a manner as to protect environmentally sensitive areas; 
5. The land must be developed as a .free-standing community offering a complete range of land uses (e.g. 

a full mix of housing types for a range of household incomes, industrial and office employment centers, 
and community facilities such as fire departments, schools, law enforcement offices, public recreational 
areas, health care facilities, and community commercial areas); 

6. Off-site impacts must be mitigated; and, 
7. On-site levels of service must meet the county-wide standards contained in this plan. 

The desired use of the property, a school, is an envisioned land use within the New Community land 
use category. 

MAP 16 - PLANNING COMMUNITIES AND TABLE l(b) 
Map 16 and Table 1 (b) do not regulate public facilities such as schools. 

TRANSPORTATION ISSUES 
Lee County Department of Transportation has reviewed the proposed action and provided a letter 
which states, "We have no objection to the above application since TAZ 626, in which the proposed 
project is located, includes a projected 1,800 students in the Lee County MPO's 2020 Financially 
Feasible Plan Model, and the proposed project has only 900 students ... We have determined the 
proposed project will not alter the future road network plans." 

SCHOOL IMP ACTS 
Lee County School District staff has reviewed the proposed amendment and provided an email to 
planning staff. This email provides that "This application would have a very positive impact on the 
Lee County School District, as it would eliminate the need to construct these classrooms on Lee 
County School District school campuses. It alleviates the pressing need to meet increasing 
enrollments at this time in the East Choice Zone which is one of the District's fastest growing areas. 
Currently, three new schools are under construction in the East zone which will not open for two 
more years, thus this proposal will help offset the growth experienced in this choice zone while these 
new schools are under construction." This email further provides that "In the future, improved 
coordination with Lee County planning, the charter school applicants, and the District's Department 
of Construction and Planning should occur to assist in the location of these facilities and possibly 
avoid their future location in industrial parks or other commercial locations." 
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The Lee Plan seeks to direct the location of schools (as well as other "noise sensitive" uses) away 
from areas impacted by noise, such as adjacent to the international airport. For example, Policy 1. 7 .1 
provides that Airport Noise Zone 3 does not permit schools. Policy 46.3.11 also provides that it is 
the County's policy to "Prohibit the location of schools in the areas designated on the Future Land 
Use Map as Airport Noise Zone 3 or within other high noise impact areas." 

The Lee Plan seeks to protect schools from incompatible uses: 

Policy 46.3.1: Protect the integrity of schools so that educational functions are not disrupted by the intrusion of 
incompatible land uses. 

Policy 46.3.5: Land uses and development will not be permitted to the extent that it could necessitate the relocation 
of schools due to pressures from incompatible uses. 

Policy 46.3.10: Prohibit school sites that are or will be exposed to physical constraints, hazards, or nuisances 
which are detrimental to the health and safety of students and to the general operation of the school. 

The Lee Plan, as provided in 46.3.6, encourages "the location of neighborhood elementary schools 
within walking distance of the residential areas they serve." Staff notes that the nearest residential 
unit in Gateway is approximately 3,500 feet north of the subject site following existing roads through 
the Westlinks business park. As the proposal is a charter school, which could draw students from 
all over Lee County, the neighborhood school concept is not applicable. 

NOISE AND THE INTERNATIONAL AIRPORT 
The subject site is located just north of the Southwest Florida International Airport across Daniels 
Parkway. The site is located, as previously stated, within Airport Noise Zone 3. The specific 
location of the subject property in this Zone is on the western edge of the Zone. The portion of this 
Zone that the subject property is located within is a relatively small triangular shape that contains 
approximately 70 acres from the western edge of the Gateway development to Gateway Boulevard. 
The site has been identified in the high noise exposure area since the Airport opened. 

The applicant has provided a brief noise study entitled "Acoustical Evaluation of Potential Noise 
Impact at planned Lehigh Charter School at Daniels Parkway & Commonwealth Dr." The Lee 
County Port Authority noise consultants, Environmental Science Associates (ESA), have reviewed 
the proposed plan amendment and have provided comments ( attached) dated May 19, 2003. This 
memorandum provides the following concerning the applicant's noise study: 

"The report is based primarily on short term monitoring conducted by the Consultant and did not indicate the 
number of aircraft departures that occurred during the noise monitoring period. However, with the lower noise 
levels from departing aircraft now using RSW, the LEQ values seem appropriate for aircraft generated noise or 
a combination of aircraft and Daniels Parkway traffic generated noise. 

Of importance in the report is that it indicates the construction materials for the proposed school will provide for 
a significant noise level reduction o/38 dBA. With the location of the proposed school being at the extreme fringe 
of the overlay zone, considering the noise levels that were monitored and with the type of construction being 
provided, the interior noise levels should be acceptable for school use. " 

The ESA memorandum contains the following "Recommendations:" 

"It should be recognized that, while the school building is currently under construction and the site will probably 
be removed from Zone 3, it is still influenced by aircraft departure noise. Furthermore, additional aviation 
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facilities will continue to be constructed on airport and future aviation activities will occur in reasonable proximity 
to the proposed school site. With these factors in mind the following are our recommendations. If it is determined 
that the school should be approved, the Port Authority should request that sufficient sound insulation be 
incorporated in the building construction to allow for a maximum 45 dB interior sound level. It appears from the 
Fegan report that the construction methods and materials will comply with this recommendation. Additionally due 
to the proximity of future aviation activities, the proposed school developer/property owner should sign an 
avigation easement, waiver of claim, or similar hold harmless indemnification document that certifies their 
knowledge of the proximity of the Airport. In addition, it should acknowledge the airport's future anticipated 
growth and recognize the fact that there is potential for airport-related noise exposure at the school site. In order 
to assist in the regulation of compatible land uses in the airport area, avigation easements, waivers of claim, or 
similar hold harmless indemnification documents should also be signed by all future developers/owners within 
Noise Overlay Zones 2 and 3 as was recommended and approved in the 1995 Federal Aviation Regulations Part 
I 50 Noise Compatibility Study. 

The uniqueness of the school site that is the subject of this letter compared to other areas of noise Zone 3 is that 
it is on the fringe of Noise Overlay Zone 3 and within a currently developed community. We would hope in the 
future that the integrity of the Noise Overlay Zones will be maintained until the FAR Part 150 Study Update is 
completed. " 

The ESA memorandum also provides that new noise contours were developed as part of the Master 
Plan Update for the airport. The memorandum notes that the departure flight tracks in the vicinity 
of the school site have remained the same. The memorandum also notes that the noise contours have 
reduced in size "from those previously published." The memorandum provides the following 
explanation: 

This reduction in contour size is primarily the result of the elimination of Stage 2 aircraft from the national air 
carrier fleet (effective January 1, 2000). The proposed school area in question was likely included within Noise 
Zone 3 due to the influence from departure noise by Boeing 727 aircraft and by other Stage 2 aircraft. Now that 
all Boeing 727 aircraft have been either retrofitted to meet noise standards or retired altogether, the departure 
noise in the area in question has reduced. Since the school site is on the extreme edge if (sic) Noise Zone 3, it is 
probable that the site would be removed from Noise Zone 3 following the completion of the FAR Part 150 Study 
Update in 2006. However, since the location of flight corridors is a decision making element of Noise Zone status, 
a final determination of the status of the site could not be made until the Part 150 Study Update is completed. 

PRECEDENTIAL NATURE OF THE REQUEST 
The proposed amendment is the first private amendment to ever propose amending the Airport Noise 
Zone Overlay. Staff is aware of only one other request to place "noise sensitive" uses within Airport 
Noise Zone 3. Miramar Lakes ORI initially requested time share units in the vicinity of Ben Hill 
Griffin Parkway in Airport Noise Zone 3. Ultimately these units were not approved. 

SOILS 
The applicant has provided information indicating that soils present on the site are Felda fine sand 
and Felda fine sand, depressional. A "Soils Map" and a description of the soils are included in the 
original application material. The application notes that "the entire site, however, has been cleared 
and filled, so that the natural conditions no longer apply." 

IDSTORICAL AND ARCHAEOLOGICAL IMP ACTS 
The application provides that "There are no historic districts or sites located on the subject property 
or on adjacent properties." The subject parcel is not located on either Level 1 or Level 2 zones of 
archaeological sensitivity. 
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ENDANGERED SPECIES 
The application provides that "the subject property is currently under construction, has been cleared 
and filled, and contains no species that are threatened, endangered, or are of special concern." 

County Environmental Sciences (ES) staff are familiar with the property and have verified that the 
property was previously cleared and that no listed species are present. ES staff further verified that 
the wetland area in the southeast comer of the property shown on application Exhibit 1 was 
permitted to be impacted through the South Florida Water Management District permit. 

PARKS, RECREATION AND OPEN SPACE 
The Department of Public Works has reviewed the proposal and determined "that existing and 
proposed support facilities provided by Lee County Parks and Recreation will not be impacted by 
the proposed amendment." Public Works staff notes that this is so because the request will not have 
any impact on population projections for the County. 

DRAINAGE/SURFACE WATER MANAGEMENT 
The application does not provide an existing and future conditions analysis for surface 
water/drainage basins. Staff notes that this issue has been dealt with through various permitting 
activities that have taken place concerning the subject site. 

MASS TRANSIT 
Lee County Transit Division has reviewed the proposed action and provided a letter of response 
which states that Lee Tran staff has reviewed the proposed amendment and "has determined that the 
proposed amendment to the future land use map would have no impacts on existing or planned 
services Lee Tran provides, nor would it have any impact to the budget of Lee County's transit 
division." 

UTILITIES 
Concerning utilities, the applicant has provided supplemental information that provides the 
following: 

"Upon inquiry with the engineers (Hole Montes, Inc.), I was informed that the subject property is in the Gateway 
Utilities service district ... / am informed that when the original subdivision was platted, provisions for utilities were 
made and approved by the County for all parcels in the subdivision, including the subject property. I can provide 
copies of the approved development order for the subdivision if that is deemed necessary, but I believe that the 
existence of the plat, a copy of which was provided as part of the application materials, should suffice as evidence 
that all improvements, including utilities, were either constructed or bonded in accordance with the County's 
requirements. Thus, the County has already approved the design and capacity issues associated with the utilities 
for the subject property, and there should be no question regarding whether this infrastructure is available to the 
site." 

Staff agrees that availability of utilities to the site has previously been addressed. In fact, the 
provision of most infrastructure issues have been adequate! y addressed. The approved Development 
Order for an office building on the site and the approved Concurrency Certificate No. CNC2003-
00936 are evidence of the adequacy of services to the parcel. 

B. CONCLUSIONS 
Staff finds that the necessary infrastructure is in place to accommodate the desired use. Staff also 
finds that there is a need for additional classroom space to accommodate the ever growing student 
population. Both the applicants noise consultant and the Port Authority noise consultant agree that 
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the noise contours associated with airport activities have been reduced as Stage 2 aircraft have been 
replaced by quieter Stage 3 aircraft. The Port Authority staff and consultant believe that since the 
school site is on the extreme edge of Noise Zone 3, it is probable that the site would be removed 
from Noise Zone 3 following the completion of the FAR Part 150 Study Update which is expected 
in 2006. The subject property while currently in Airport Noise Zone 3 is outside of the actual 65 
dBA noise contour. Noise contours generally do not follow recognizable boundaries but were 
essentially "squared off' to allow easy identification on the ground. Considering the above 
conclusions, the removal of the Airport Noise Zone 3 and inclusion of the subject site within Airport 
Noise Zone 2 would not violate the purpose and intent in establishing the noise zones, but would 
allow for the construction of needed classrooms. 

C. STAFF RECOMMENDATION 
Staff recommends that the Future Land Use Map series, Map 1, page 5 of 5 for the specified 6.8± 
acre parcel ofland located in Section 19, Township 45 South, Range 26 East be amended to changed 
the subject property from Airport Noise Zone 3 to Airport Noise Zone 2. 

Additionally, staff recommends that the property owner be required to execute an Avigation 
Easement that is to be recorded in the county records. This easement acknowledges that there will 
be noise generated by airport activities including overflight of aircraft and holds the Port Authority 
harmless as a result of these activities. This easement should be acceptable to the Port Authority and 
should be executed and recorded prior to the Board of County Commissioners adopting this 
amendment. 
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PART III - LOCAL PLANNING AGENCY 
REVIEW AND RECOMMENDATION 

DATE OF PUBLIC HEARING: May 28, 2003 

A. LOCAL PLANNING AGENCY REVIEW 

B. LOCAL PLANNING AGENCY RECOMMENDATION AND FINDINGS OF FACT 
SUMMARY 

1. RECOMMENDATION: 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: 

C. VOTE: 

NOEL ANDRESS 

SUSAN BROOKMAN 

MATT BIXLER 

RONALD INGE 

GORDON REIGELMAN 

DAN DELISI 

ROBERT PRITT 
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PART IV - BOARD OF COUNTY COMMISSIONERS 
HEARING FOR ADOPTION OF PROPOSED AMENDMENT 

DATE OF ADOPTION HEARING: , 2003 

A. BOARD REVIEW: 

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY: 

1. BOARD ACTION: 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: 

C. VOTE: 
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JOHN ALBION 

ANDREW COY 

RAY JUDAH 

JOHN MANNING 

DOUG ST. CERNY 
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LEE COUNTY 
MEMO TO: Matthew Noble RECEIVED 

Lee County Planning 03 HAY 2 I AH 11: 3 I 

FROM: WilliamHome/f~ COMM. DEV/ 
Planning/Environmental ComBUil,eWRKS. CHTR. 

Sf.l.J)HO FLOOR 

DATE: May 20, 2003 

SUBJECT: CPA 2003-00003 
Lehigh Charter School 
Noise Zone 3 Lee Plan Amendment 

Environmental Science Associates (ESA), noise consultants for the Port Authority, have reviewed the 
Lee Plan Amendment proposing to remove the Lehigh Charter School site from Noise Overlay Zone 3. 
The site is located across the street from the Southwest Florida International Airport on Commonwealth 
Drive in Gateway and currently does not allow noise sensitive land uses. Our consultant's 
recommendation is supported by the Port Authority and is included in the attached letter. 

If you have any questions, please contact me. 

WBH/nt 
Attachment 
cc: Charles J. Basinait, Esq., 

Robert M. Ball, Executive Director 
Edmunde J. Henke, Asst. Executive Director 
Mark Fisher, Development 
Emily Underhill, Development 
Gregory S. Hagen, Legal Services 
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May 19, 2003 

Mr. William Homer 
Lee County Port Authority 
16000 Chamberlin Parkway, Suite 8671 
Fort Myers, Florida 33913 

Reference: Proposed Lee Plan and LDC Amendments to Noise Overlay Zone 3 
Lehigh Charter School Site Noise Considerations 

Dear Mr. Horner: 

Per your request we have reviewed the information that you provided regarding the 
construction of the Charter School proposed to be developed off Daniels Parkway. 

Project Site and Development Plan 

The proposed school site is located in the Gateway area lying north of Daniels Road and 
within Noise Zone 3. We understand the school site has been cleared and the walls of the 
building are being erected under . an early work permit from the County. We also 
understand the developer has submitted applications to repeal the site from Noise Zone 3 
from the Comp Plan and the Land Development Code. 

Overlay Zone Status 

The proposed school site is currently included in Noise Zone 3 and our firm is aware that 
the site was included in Noise Zone 3 following approval of the original FAR Part 150 
Study completed around 1990. In fact, we understand from Authority staff that the site 
has been identified in the high noise exposure area since the Airport opened. 

In the update to the FAR Part 150 study in 1995, Noise Zone 3 was expanded to 
incorporate the flight conidors and noise contours projected to occur from a parallel 
runway. During that study, the areas included in the Noise Zones .established in 1990 
(related to the existing runway} were maintained. Following the approval of the 1995 
updated Noise Zones, the County Commission directed that a review of the noise zones 
be made through an Update to the FAR Part 150 Study to be completed by 2006. This 
Update would be conducted to determine if a change (reduction or expansion) of the 
noise zone areas should occur. 

Recent Noise Studies 

Recently new noise contours were developed as part of the Master Plan Update for 
Southwest Florida International Airport (RSW). Although the departure flight tracks in 
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the vicinity of the school site have remained the same, the noise contours have reduced in 
size from those previously published. This reduction ~n contour size is primarily the 
result of the elimination of Stage 2 aircraft from the national air carrier fleet (effective 
January 1, 2000). The proposed school area in question was likely included within Noise 
Zone 3 due to the influence from departure noise by Boeing 727 aircraft and by other 
Stage 2 aircraft. Now that all Boeing 727 aircraft have been either retrofitted to meet 
noise standards or retired altogether, the · departure noise in the area in question has 
reduced. Since the school site is on the extreme edge if Noise Zone 3, it is probable that 
the site would be removed from Noise Zone 3 following the completion of the PAR Part 
150 Study Update in 2006. However, since the location of flight corridors is a decision 
making element of Noise Zone status, a final determination of the status of the site could 
not be made until the Part 150 Study Update is completed. 

Per your request we have also reviewed the report by Fegan Acoustical Consultants 
related to the Charter School. 

The report is based primarily on short term monitoring conducted by the Consultant and 
did not indicate the number of aircraft departures that occurred during the noise 
monitoring period. However, with the lower noise levels from departing aircraft now 
using RSW, the LEQ values seem appropriate for aircraft generated noise or a 
combination of aircraft and Daniels Parkway traffic generated noise. 

Of importance in the report is that it indicates the construction materials for the proposed 
school will provide for a significant noise level reduction of 38 dBA. With the location 
of the proposed school being at the extreme fringe of the overlay zone, considering the. 
noise levels that were monitored and with the type of construction being provided, the 
interior noise levels should be acceptable for school use. 

Recommendations 

It should be recognized that, while the school building is currently under construction and 
the site will probably be removed from Zone 3, it is still influenced by aircraft departure 
noise. Furthermore, additional aviation facilities will continue to be constructed on 
airport and future aviation activities will occur in reasonable proximity to the proposed 
school site. With these factors in mind the following are our recommendations. If it is 
detennined that the school should be approved, the Port Authority should request that 
sufficient sound insulation be incorporated in the building construction to allow for a 
maximum 45 dB interior sound level. It appears from the Fegan report that the 
construction methods and materials will comply with this recommendation. Additionally 
due to the proximity of future aviation activities, the proposed school developer/property 
owner should sign an avigation easement, waiver of claim, or similar hold harmless 
indemnification document that certifies their knowledge of the proximity of the Airport. 
In addition, it should-acknowledge the airport's future anticipated growth and recognize 
the fact that there is potential for airport-related noise exposure at the school site. In order 
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ESA En_vironmental 
Science 

- . • Associates 

to assist in the regulation of compatible land uses in the airport area, avigation easements, 
waivers of claim, or similar hold harmless indemnification documents should also be 
signed by all future developers/owners within Noise Overlay Zones 2 and 3 as was · 
rec_ommended and approved in the 1995 Federal Aviation Regulations Part 150 Noise · 
Compatibility Study. 

The uniqueness. of the school site that is the subject of this letter compared to other areas 
of Noise Zone 3 is that it is on the fringe of Noise Overlay Zone 3 and wi~hin a currently 
developed community. We would hope in the future that the integrity of the Noise 
Overlay Zones will be maintained until the FAR Part 150 Study Update is completed. 

Should you need anything else from us at this time, please give me a call. 

Sincerely, 

ENVIRONMENTAL SCIENCE ASSOCIATES 

. :J. U?M4~ -
Richard D. Alberts, P.E. -ft> 
Vice President 



MEMORANDUM L£E·cou-ttrr-· I 
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from the 

T 
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RANSIT IVISION . . . , · . Your Ride Is Here. 
COMM~ DEV/ 

PUB. WRKS. CHTR. 
SECOND FLOOij ·. 

DATE: May 1, 2003 

To: Matthew Noble FROM: Steve Myers ~ 

RE: CPA 03-03 - Gateway Charter School Zone 3 Small Scale-Lee Plan Map Amendment 

Lee Tran staff has reviewed the above referenced Lee Plan amendment and has determined thai 
the proposed amendment to the future land use map would have no impacts on existing or planned 
services Lee Tran provides, nor would it have any impact to the budget of Lee County's transit 
division. 

If you have any further questions regarding this amendment, please call me at 277-5012. 

H:IMEMOS\CPA 03-03.DOC 



LEE COUNTY 
SOUTHWEST FLORIDA 

DEPARTMENT OF 
TRANSPORTATION 

Memorandum '"'CJ lj)c= 
m!XJn 
n ~o To: Paul O'Connor, Division of Planning ~::03: w~ o:,:.;:r 

From: Lili Wu, Senior Planner . ;:!!!-'>~ 
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Date: April 25, 2003 ::o:-t ::0 . (;;,) . . a:, 

Subject: Lee-Plan Smc1II .$.cale· Amendment -
Gateway ·Charter School 

We have no objection to the above application since T AZ 626, in which the 
proposed project is located, includes a projected 1,800 students in the Lee 
County MPO's 2020 Financially Feasible Plan Model, and the proposed project 
has only 900 students. According to the Scho9I Board plans, there are no other 
schools being planned in TAZ 626. We have determined the proposed project 
will not alter the future road network plans. 

LW/mlb 

Cc: David Loveland 
Andy Getch 
Central File -Administrative 

S:\DOCUMENl\WU\MEMOS\2003\Lee Plan Amendment Gateway Charter School.doc 



~ Matthew Noble - Re: Lee ~la[Small Scale Amendment - Gateway Charter School 

From: 
To: 
Date: 
Subject: 

Howard Wegis 
Noble, Matthew 
4/23/03 5:00PM 
Re: Lee Plan Small Scale Amendment - Gateway Charter School 

I did not see the applicant address B: Public Facilities Impacts, 2: Existing and Future condition analysis. 
That is they did not address water and sanitary sewer. Are they required to? 

Page 1 N 



MEMORANDUM 
FROM THE 

DEPARTMENT OF 
PUBLIC WORKS 

, -•Lt.:i rOOUNTY 
: . RECEIVED 

:03 HAY -6 ~H II: 43 

- · COMM. DEV/ 
,PUB; WRKS. G.Nl,R. . 
. · .SECOND FLQ.~~ 

DATE: May 5, 2003 

To: Matt Noble FROM: Michael P. Pavese m{Jf? 
Principal Planner Principal Planner 

RE: Lee County Comprehensive Plan Amendment 
Gateway Charter School 
Strap #'s 19-45-26-05-0000C .0020 and 19-45-26-05-0000C .0050 

Staff has reviewed your request for comments regarding the adequacy of existing and proposed 
support facilities relative to the proposed plan amendment referenced above. 

Based on the information provided in the application for this request, the subject parcel 
(approximately 6.8 ± acres) is currently zoned Planned Unit Development (PUD) and located in 
the New Community and Wetlands future land use categories. The applicant has indicated that 
they are· requesting an amendment to remove the subject property from the Airport Noise Zone 
3 Overlay classification. The amendment is being requested to permit the construction of a school 
which is otherwise prohibited within the Noise Zone 3 classification. The underlying future land 
use designation of the subject property will not change as a result of this amendment. Since the 
proposed amendment will not have any impact on population projections, it is our determination 
that existing and proposed support facilities provided by Lee County Parks and Recreation will 
not be impacted by the proposed amendment. 

Should you have any questions or require any additional information, please do not hesitate to 
contact me directly at 479-8762. · 

cc: John Yarbrough, Director, Lee County Parks and Recreation 
Jim Lavender, Director, Department of Public Works 

Michael P Psveselmpp 
P:\WPDOCS\CONSTRUCTION & DES/GN\PAVESE\PWCompP/anAmendGstewsySchoo/Memo. WPD 



~ Matthew Noble - Re: Lee Plan Small Scale Amendment - Gatewa~ Charter School 

From: Kim Trebatoski 
To: Campbell, John; Carroll, Mike; Collins, Donna-Marie; Diaz, Rick; Eckenrode, Pete; 
Hansen, Chris; Horner, Bill; Houck, Pam; Jones, Timothy; Joyce, Rick; Keyes, Stephanie; Lavender, 
James; Loveland, David; Myers, Steve; Noble, Matthew; Ottolini, Roland; Pavese, Michael; Sampson, 
Lindsey; Vance, Brad; Watermeier, Janet; Wegis, Howard; Wilson, John; Wu, Lili; Yarbrough, John 
Date: 4/24/03 1 :46PM 
Subject: Re: Lee Plan Small Scale Amendment - Gateway Charter School 

ES staff has reviewed the submittal. There are no environmental issues in regard to the proposal. I 
verified that the wetland area in southeast corner of the property shown on Exhibit 1 was permitted to be 
impacted through the SFWMD permit (DOS2003-00017 file). 

Kim Trebatoski 
Principal Environmental Planner 
DCD - Planning/Environmental Sciences 
trebatkm@leegov.com 
239-479-8183 
FAX 239-479-8319 

»> Matthew Noble 04/23/03 03:20PM »> 
Planning staff has received the attached proposed Lee Plan Amendment. Staff is asking your help in the 
review of this application. Planning staff requests comments by May 5th if possible ... 

CC: O'Connor, Paul 

Page 1 H 



.~ Matthew Noble - Re: Lee Plan Small Scale Amendment - Gateway Charter School 

From: 
To: 
Date: 
Subject: 

Roland Ottolini 
Noble, Matthew 
4/23/03 3:37PM 
Re: Lee Plan Small Scale Amendment - Gateway Charter School 

I dont see any problems from our perspective 

>» Matthew Noble 04/23/03 03:20PM >» 
Planning staff has received the attached proposed Lee Plan Amendment. Staff is asking your help in the 
review of this application. Planning staff requests comments by May 5th if possible ... 

Page 11 



I Matthew Noble - RE: Lee Plan Small Scale Amendment - G2!eway Charter School · 

From: "Keyes, Stephanie" <StephanieK@lee.k12.fl.us> 
To: 'Kim Trebatoski' <TREBATKM@leegov.com>, "Keyes, Stephanie" 
<StephanieK@lee.k12.fl.t1s>, John Campbell <CAMPBEJM@leegov.com>, Mike Carroll 
<CARROLCM@leegov.com>, Chris Hansen <CHRISH@leegov.com>, Donna Marie Collins 
<COLLINSD@leegov.com>, Pete Eckenrode <ECKENRPJ@leegov.com>, Timothy Jones 
<JONEST@leegov.com>, Rick Joyce <JOYCERK@leegov.com>, Janet Watermeier 
<jwatermeier@leegov.com>, John Yarbrough <JY@leegov.com>, James Lavender -
<LAVENDJH@leegov.com>, David Loveland <LOVELADM@leegov.com>, Matthew Noble 
<NOBLEMA@leegov.com>, Roland Ottolini <OTTOLIRE@leegov.com>, Michael Pavese 
<PAVESEMP@leegov.com>, Pam Houck <PHOUCK@leegov.com>, Rick Diaz <RDIAZ@leegov.com>, 
Lindsey Sampson <SAMPSOLJ@leegov.com>, Steve Myers <SLMYERS@leegov.com>, Brad Vance 
<VANCEBS@leegov.com>, Howard Wegis <WEGISHS@leegov.com>, John Wilson 
<WILSONJD@leegov.com>, Lili Wu <WULX@leegov.com>, <wbhorner@swfia.com> 
Date: 4/29/03 8:57AM 
Subject: RE: Lee Plan Small Scale Amendment - Gateway Charter School 

This application would have a very positive impact on the Lee County School 
District, as it would eliminate the need to construct these classrooms on 
Lee County School District school campuses. It alleviates the pressing need 
to meet increasing enrollments at this time in the East Choice Zone which is 
one of the District's fastest growing areas. Currently, three new schools 
are under construction in the East zone which will not open for two more 
years, thus this proposal will help offset the growth experienced in this 
choice zone while these new schools are under construction. 

In the future, improved coordination with Lee County planning, the charter 
school applicants, and the District's Department of Construction and 
Planning should occur to assist in the location of these facilities and 
possibly avoid their future location in industrial parks or other commercial 
locations. In addition, such coordination would assist in reviewing 
comprehensive plan issues and other related matters. If I may be of further 
assistance, please give me a call. 

>Stephanie Keyes, AICP 
>Lee County School District 
>Facilities Planner, Department of Construction and Planning 
>3308 Canal Street 
>Fort Myers, FL 33916 
>239-4 79-4205 
>Fax 239-334-8637 
> 

»> Matthew Noble 04/23/03 03:20PM »> 
Planning staff has received the attached proposed Lee Plan Amendment. Staff 
is asking your help in the review of this application. Planning staff 
requests comments by May 5th if possible .. . 

CC: Paul O'Connor <OCONNOPS@leegov.com>, "Martin, Keith" <KeithM2@lee.k1 2.fl.us>, . 
"Patak, Tyler'' <TylerP@lee.k12.fl.us>, "Humbaugh, William" <WilliamH2@lee.k12.fl.us>, "Pottorf, Lynn" 
<LynnP@lee.k12.fl.us> 

Pagil) 
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MORRIS-DEPEW ASSOCIATES, INC. 
ENGINEERS• PLANNERS• SURVEYORS & MAPPERS 
2216 Altamont f.venue • Fort Myers, Florida 33901 • (941) 337-3993 • FAX. (941) 337-3994 

April 24, 2003 

Mr. Matt Noble 
Lee County Division of Planning 
P. 0. Box 398 
Ft. Myers, FL 33902 

Subject: McGarvey Charter School Small-Scale Map Amendment 

Dear Mr. Noble: 
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After a discussion with Howard Wegis at Lee County Utilities, I am 
prompted to write a short explanation regarding water and sewer service for 
the subject property. Upon inquiry with the engineers (Hole Montes, Inc.), I 
was informed thaf the subject property is in the Gateway Utilities service 
district. The property itself is in the Westlinks development, formally 
described as Lot 1, Block C, Gateway Phase 15 according to the plat thereof 
recorded in Plat Book 53 at pages 15 through 21 of the public records of Lee 
County, Florida, and the south one-half (S ½) of Lot 2, Block C, Gateway 
Phase 15, as recorded in Plat Book 53, Pages 15 through 21, of the public 
records of Lee County, Florida. I am informed that when the original 
subdivision was platted, provisions for utilities were made and approved by 
the County for all parcels in the subdivision, including the subject property. 
I can provide copies of the approved development order for the subdivision 
if that is deemed necessary, but I believe that the existence of the plat, a 
copy of which was provided as part of the application materials, should 
suffice as evidence that all improvements, including utilities, were either 
constructed or bonded in accordance with the County's requirements. Thus, 
the County has already approved the design and capacity issues associated 
with the utilities for the subject property, and there should be no question 
regarding whether this infrastructure is available to the site. 

If there are additional questions or concerns, please let me know. If you 
would like copies of any of the original development order approvals, I 
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Mr. Matt Noble 
April 24, 2003 
2 

would be happy to provide them for you. Thank you in advance for your 
kind consideration. 

Regards, 
Morris-Depew Associates, Irie. 

Dav10 W. Depew, AICP 
President 

cc: Charles J. Basinait, Esq. 
John McGarvey 
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VIA HAND DELIVERY 

Mr. Matthew Noble 
Lee County Community Development 
1500 Monroe Street 

1715 Monroe Street 
Post Office Box 280 • Fort Myers, A... 33902-0280 

Tel: 239.334.4121 • Fax: 239.334.4100 • www.henlaw.com 

Sanibel Office • Tel: 239.4726700 

Reply to 
Charles J, Baslnalt 
Direct Ofal ~ni>er 239.337.8433 
E-Mall: charles.baslnaitOhenlaw.com 

Fort Myers, FL 33901 ZONING COUNTER 

Re: CPA 03-03-Gateway Charter School Zone 3 Small Scale - Lee Plan Map 
Amendment 
Our File No. 15469/2 

Dear Matt: 

Enclosed please find a copy of the Articles of Organization of Commonwealth Flex 
Associates, LLC indicating that John McGarvey is the Manager. Please let me know if 
you have any further questions regarding this matter. 

CJB/jma 

Enclosure Articles of Organization 

Very truly yours, 

~~~ '-r 
Charles J. Basinait 

Henderson, Franklin, Starnes & Holt, PA. 
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llrpurtment of &tatt 

I certify the anact,ed s a true and correct copy of the Articles of Organization of 
COMMONWEALTH FLEX ASSOCIATJ:S. ~LC. a limited liability company 
organized under the laws of the state of Florida, filed on February 25, 2003. as 
snown oy·tne recordS of this office. 

The document number of this limited llabillty company is L030000068'19. 

CRaEO~ (1-031 

ZONING COUNTER 

G~1en under my t'land and the 
Gree.t Seal of the Staie of Florida 

~J Tallah~see. the Cagltol. this 1he 
Twenty•ftfth day of Fetsruary, 2003 

\~~ 
- ~m~dmer 
,;Settetzn-v a.1fJitutt 
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ARTICL.ES OF OR.GA.,...lZATION 
OF 

COMMONWEALTH FLEX ASSOClATES, LLC 

the undersigned, fc,r the pUll)ose of forming a lim.itej liabilit) compmy &alder the Florida 
Limited Liabilit}' Company Act, Chapter 608. Florida Statute!, hereby makes, acknowli:dies, 
and files tbe following .Arti :les of Organtiation 

AR.1'1CLE £ ... NAME 

The name of t.ba limlted liability company shall be COMMONWEAL TH FL.EX 
ASSOCIATES. LLC (the "Company"). 

ARTICLE ll - ADDR.SSS 
.... - Q -:-.-~ .~ w ,... ... 
rs: 
!':~-. ~ -. 
;'; -: . -:a .:.: 

. The uuuling address and street address of the initial principal office of tho ~~?!JP~sb4lt 
be 27300 Riverview Center Boulevud, gu.it• ~01, Borutq SpriA~ Flor,'14 34134. :,.., c.·• - i'i1 

- -:. :,q ,-, 
~V' :i.. '-' 

AATICLS m --. OURAT10N ~ ~ -:: . . . .. . a= ... 
. ,:,, . . . ..... 

The Company shall 1:ommence 1u exiStcnce ~ a Florida limited liabillty COOlpaD) ~ th~ 
date these .>\n.iclc:s of Organization ar~ filed b1 the Florida Depamnent of State. The Comp:m}"s 
existence shall be perp~tual · mless th~ Company is earlier diasolved as provided an mcse Articles 
of Organization or m the C01npany•s opcrauna agreement {du: hOperating Aaraement"). 

ARTICJ.E lV - REGISTERED omcE AND AOENT 

Tot name and stceec address of the inirial regist~ed ai:ent of the Compmy in the Stat~ of 
Florida arc Jeffrey S. Kannaasohn, Esq., c/o Porter. Wright. Mo.ms & Allhur LLP. 5801 Pelican 
Bay Slvd,, Suite 300, Napl1:s . .Florida 34108-2709. 

ARTIC'l.E V - ADMISSION Of NEW MEM.PERS 

No additional mcmbt:n shall be admtned to the Conpan~ e)(Cept with the wianinlous 
prior written consant of all nicmben and on such tenns and ,:onditio.as as shall be appro\'ed by 
unanimolls consent of all me:nbers. A member may transf¢r its interest in the Company only u 
set forth in the Opccating Agr~cmCD.t oftht Company. 

Al~TlCLE VI - WlTHORA WAL OF MEMBERS 

·zoNING coUNT~R 
.,,. 
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ARTCCLE VIl - T.ER.MnfATlON OF EXISTE.l~'CE 
'• 

The Company shall be dissolved upon the occurrence of ~ents specified in thct 
Company's Opetatlll1$ A-\gre ement. 

ARTICLE VDl - MANAGEMENT 

Tha Company shall be J'llarulged by a Manager, John S. McOarvcy, in acc:ocdance with 
the Opaating Agreement ndopted_ by the m~mben !or th~ management of the bwineu and 
a.ffmrs ofrhi: Company Th: Operating Agrl:ement may contain anyprovigions for the resu.Jation 
and management of the affairs of the Company not incoru;jstent with law or these articles of 
organi2ation. 

IN WlTNESS WHEREOf', the und~ ors~li2er and member hA' ~ and 
subscribed the9i? Articles of Organi2at1011 on thi · y of Ft!bruary, 2003. ~ ~ w 

,...;:.\., ? . 'T\ --=•· : l"P\ ~ ~,:· = .. 
:~::, N r-:·,-. ,.:, :-;-. .-. m 
m~·~· 3 0 
o • :o>-:: a--, >~ ~ 
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ZONING COUNTER 
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.,CCEPTANCE OF REOISTERF..D AGEl'.-IT 

The undersigned, being the person nami:d .in the Articles of Organization of 

COMMONWEALTH fLI:X ASSOCIATES, L.L.C., as rhc registered agent of this limited 

liability company. hereby c o.nseuts to accept sCNJce of prot:ess for the_ above stated compao) at 

the place designated in th~ Articles of Organiutio.n, and a,;cepu the appoinuuc.nt as registered 

agent and a,Brt!es t0 ac1 in this capacity. The undersigned ftmher agrt:es to comply with th~ 

proviaiom of all statutes relating to the ptopei- 3nd complete performance of bis duties. and i5 

familiar with and accept the obligations of the position ofte.eistered aaent. 

Oat~: February~ 2001. 

.. . 
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l'LORIDA DEPARTMENT OF STATE 
KenDetiner 

February 25, 2003 

NORMA HULL csc . . 
TALLAHASSEE. FL 

Secrewy of State 

The Articles of Organlnadon for COMMONWEAL TH FLEX ASSOCIATES. LLC wen, 
filed on Fetuuary 25, 20C3, ana assigned document number L03000006839. Please 
refer 10 this number whenever_ corresponaing with tnia office. 

In accordance with secti0t1608.406(2), F.S .• the name of this limited llability company is 
filed with the Depanment of State for public notice on1y and is granted without regard to 
any other name recoraed with tne Division of Corporat1on9. 

The certification yo" requusted is enclosed. 

A limited liability annual raport/uniform business report will be due this office between 
January 1 and May 1 of tt1e year following the calendar year of the flle date. A Federal 

· Employer Identification (f ·el) number will be re~uired before this report can be filed. 
Please apply NOW with the Internal Revenue Service by calling 1-SOQ.829·3676 and 
requesting _fotm SS-4. 

Please be aware if the limited liabllilY company address changes, it la tne responsibility 
of the limited liability to notify tnis office. 

Should you have any qu~stions regarding this matter, please telephone (850) 245• 
6051. the Registration Section. 

. . 

Diane Cushing . 
Corporate ~pecialist 
o;viSIOn of Corporations 

Account number: 0721001100032 

Letter Numt:>er: 803A00012149 

Amount ,:barged: 155.00 

cm2 no3-fl nn n1 
w,~~RW~ffi) 
~ MAY O 7 2003 . ,, 

. . . . ZONING COUNTER 
Division ofCarpor,.tione • P.O. BOX 6827 -Tallahusee, Florida 32314 
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File No. 114.0404 

Acoustical Evaluation 
of 

Potential Noise 
Impact 

at planned 

LEHIGH CHARTER SCHOOL 

at 
Daniels Parkway & 

Commonwealth Dr. 

Prepared for: 
McGARVEY DEVELOPMENT CO. 

12 May2003 
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INTRODUCTION 

The Gateway Westlinks Charter School currently under construction, is within the Airport 
Overlay Zone 3 .as described in the Southwest Florida International Airport FAR Part 150 
Noise Study prepared in 1995. The 1995,Noise Contours and the Future 1999 Contours 
show the subject property to be well outside the DNL 65 Contour. (DNL also called LoN, is 
the day-night sound leve~ which is a 24-hour average that penalizes the hours between 10 
PM and 7 AM. By adding 10 decibels, dB). The most recent projections prepared by 
Environmental Science Associates, in 2002 are for the year 2020 and show the property to be 
outside the DNL 55 contour. 

Sound Measurements conducted at the property, indicate that Daniels Parkway traffic 
dominates the ambient noise and controls the Leq (equivalent level) at the property. Since 
the school is a daytime operation, the nighttime penalties applied to DNL computations 
would not be applicable. 

The Code of Federal Regulations [24CFR51] TITLE 24--HOUSING AND URBAN 
DEVELOPMENT, PART 51--ENVIRONMENTAL CRITERIA AND STANDARDS, 
Sections 103 and 104 address properties not exceeding DNL 65 as acceptable. Properties 
located within DNL 65 or higher require special attention to sound isolating construction to 
reduce the interior sound levels to a level of not more than 45 dBA (decibels A-weighted). 

This property, located well outside the DNL 65 contour, would qualify for a residential 
mortgage under FHA and HUD guidelines. 

SOUND MONITORING MEASUREMENTS 

Measurements were conducted on the Charter School Property on Sunday 4 May 2003. A 
Sunday was selected because of our office schedule and the construction activity schedule. 
Reviewing the aircraft arrival and departure schedule, the Sunday activity is not significantly 
less than other days of the week. The active runway was Runway 6, which we understand 
handles about 85 percent of departures. The measurement time-period began at 0915 and 
ended at 1220 when the afternoon westerly wind started to set in which would dictate 
departures on runway 24. 

A pair of Larson Davis Analyzers (Model 700) was used for measurements. The analyzers 
located at Positions A and B as shown on the enclosed copy of the Master Site Plan. 

• FAGEN 
~. "' , ACaJSTICAL CXlNSJLTAN,"-----------------------
Report 114.0404 
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Statistical sampling int.ervals were 15-minute periods, and are copied below. Percentile 
levels, LI 0, L50, L90 indicat.e the percentage of the 15 minute time the level was exceeded. 
For example, LlO is the level ten percent of the time. 

INTERVAL R:R:Rf LARSON DAVIS LABORA ATORIES 
lORIES 

DATA FROM: Schoof 9 M) IE. 700 S,J 80889 

Date 4 May 2003 
.. -. 

Period 15 minutes LOCATION A 

Time LEQ Lmin Lmax L10 L33 L50 L90 

09:15:26 53.5 40.5 72.5 56.5 52 50 43.5 
09:30:26 54 41 68.5 57 53.5 51 44.5 

09:45:26 52 39.5 64.5 55.5 52.5 50.5 43 

10:00:26 51.5 .40 64.5 54.5 51.5 50 .. 44 
10:15:26 54 41 73 56.5 53 51.5 46 
10:30:26 54 41 .5 66.5 57.5 54 52.5 46.5 

10:45:26 51.5 39.5 65.5 54.5 51.5 50 43.5 

11 :00:26 53 39.5 66.5 56 52 50.5 45 

11 :15:26 53 40.5 68 56 52.5 50.5 45 

11 :30:26 53.5 40.5 68 56.5 52 50 45 

11 :45:26 . 56 43 74 57 54 52 47 

12:00:26 54.5 41 71 57 53 51 45 .5 

12:15:26 53 43 62 56 53 51.5 47 

OVERALL LEQ: 54 

INTERVAL R:RJRf LARSON DAVIS LABORA ATORIES 
TORIES 

DATA FROM: School 5 · M) DEL 700 S,J 80655 

Date 4 May 2003 

Period 15 minutes LOCATION B 

Time LEO Lmin Lmax L10 L33 L50 L90 

09:25:41 47 .5 37 63.5 51 45 .5 43 .5 39 

09:40:41 48 .5 36 
, -

57 · 4fJ.5 4~.5 4~ 38.5 

09:55:41 47 .5 36 . . 68 51 44 42 38.5 

10:10:41 45 36 61.5 46.5 42 .5 41 38 

10:25:41 46 .5 36.5 65 48.5 45 43 39.5 

10:40:42 45 35.5 61.5 48 43.5 42 38.5 

10:55:42 45 36 63 48 43.5 42 38.5 

11:10:42 47 36 64 50 43.5 41.5 38.5 

11 :25:42 47 36 64.5 49 43.5 41 .5 38 

11 :40:42 51 36.5 70 53.5 45 43 39 

11 :55:42 51 37 67.5 53.5 45 43 39.5 

12:10:42 48 36.5 71.5 50 44.5 42.5 39.5 

OVERALL LEQ: 48 
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The significance of comparing Locations A and B is their relative distance from Daniels 
Parkway and from the aircraft flight path. Location B is approximately two times a far from 
Daneils Parkway as is Location A. doubling of Distance from the source yields a reduction 
of 6 dB. This is reflected in the different Leq values; 54 - 48 = 6. Now consider distance 
from the flight path to each of these locations and the difference is within a few feet out of 
thousands; the effect of which is insignificant. If aircraft noise were dominant both locations 
would read the same. There are a couple of instances in the below chart where this seems to 

occur. 

In addition to the intervals, samples were taken for 30-second intervals, and are shown below 

for both instrument locations. 
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The above shows how traffic on Daniels dominates the property. Spikes where the level is 
the same for each location are attributable to aircraft departures. However, the aircraft sound 

incidents do not significantly affect the overall average sound level. 

DAY-NIGHT SOUND LEVEL (DNL) and EQUIVALENT LEVEL (LEQ) 

"· ir; !IACOO~t~ CONSJLTAN,,.__ _____________ ....,.. _________ _____ _ 
Page 3 
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•• Day-night levels (DNL) require long term measurement periods. Data is normally acquired 
over a number of 24 hour periods. In this instance, the influence of nearby traffic would 
skew the data with respect to airport influence. Utilizing the measured data, -and assuming 
that the equivalent levels (Leq) for each location are a reasonable representation of each if 

the 24 hours, an approximation of 24 hour Leq and DNL has been computed for each 

location. 
Location A Leq = 53.5 and DNL = 59.9 
Location B Leq = 47.8 and DNL = 54.7 

The school is a daytime operation; thus, Leq would be applicable, as activities would not be 
during the 10 dB penalty time assessed for DNL computation. 

CFR24 Part 51 

A copy of sections part 103 and 104 is attached. This describes the criteria and procedure for 
obtaining approvals, for properties in areas that are considered "noise impacted". This is 
provided to show that the school property is within acceptable guidelines. 

- ANSI S12,60-2002 

• 

This is a relatively new standard titled, "American National Standard ACOUSTICAL 
PERFORMANCE CRITERIA. DESIGN REQUIREMENTS, AND GUIDELINES FOR 

SCHOOLS. 

The Charter School Site is outside the DNL 60 contour (DNL 55 for year 2020 projections). 
As such it is considered acceptable. 

The exterior shell of the building's performance has been considered in terms of Outdoor­
Indoor Transmission Class (OITC) which computes to be OITC 38. The worst case 
measured sound levels, Location A, was Leq 53.5. Subtracting 53.5 -38 = 15.5 dBA. 

This is well below the standard's criteria of 3 5 dBA 

• FAGEN 
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SUMMARY 

The results of this study, although brief: indicate the property will meet acceptable HUD 
criteria for residential construction and ANSI S 12.60 criteria for schools; both interior and 

exterior sound levels. 

The airport Overlay Zones are soon due for a re-evaluation. It is anticipated that the subject 
property would be removed from Zone 3 based on revised DNL contours, which are 
primarily the result of quieter "Stage 3'' aircraft. 

The school is well outside the DNL 65 contour; even outside the year 2020 DNL 55 contour. 

Vehicular traffic on Daniels Road dominates the site as evidenced by the 6 dB difference 
between Locations A and B. 
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Sec. 51.103 Criteria and standards . 

These standards apply to all programs as indicated in Sec. 51.101. 

(a) Measure of external noise environments. The magnitude of the 

external noise environment at a site is determined by the value of the 

day-night average sound level produced as the result of the accumulation 

of noise from all sources contributing to the external noise environment 

at the site. Day-night average sound level, abbreviated as DNL and 

symbolized as L<INF>dn!</INF>, is the 24-hour average sound level, in 

decibels, obtained after addition of 10 decibels to sound levels in the 

night from 10 p.m. to 7 a.m. Mathematical expressions for average sound 

level and day-night average sound level are stated in the Appendix I to 

this subpart. 
(b) Loud impulsive sounds. On an interim basis, when Joud impulsive 

sounds, such as explosions or sonic booms, are experienced at a site, 

the day-night average sound level produced by the loud impulsive sounds 

alone shall have 8 decibels added to it in assessing the acceptability 

of the site (see Appendix I to this subpart). Alterna9vely, the C-
weighted day-night average sound level (L<INP>Cdn<IINF>) may be used 

without the 8 decibel addition, as indicated in Sec. 51.106(a)(3). 

Methods for assessing the contribution of loud impulsive sounds to day­

night average sound level at a site and mathematical expressions for 

determining whether a sound is classed as ''loud impulsive" 

[[Page 289]] 

are provided in the Appendix I to this subpart. 

(c) Exterior standards. (1) The degree of acceptability of the noise 

environment at a site is determined by the sound levels external to 

buildings or other facilities containing noise sensitive uses. The 

standards shall usually apply at a location 2 meters (6.5 feet) from the 

building housing noise sensitive activities in the direction of the 

predominant noise source. Where the building location is undetennined, 

the standards shall apply 2 meters (6.5 feet) from the building setback 

line nearest to the predominant noise source. The standards shall also 

apply at other locations where it is determined that quiet outdoor space 

24 CFR Part 51 

Parts 51.103 and 51.104 

Copy - Page 1 of 4 
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is required in an area ancillary to the principal use on the site. 

(2) The noise environment inside a building is considered acceptable 

if: (i) The noise environment external to the building complies with 
these standards, and (ii) the building is constructed in a manner common 

to the area or, if of uncommon construction, has at least the equivalent 

noise attenuation characteristics. 

Site Acceptability Standards 

Day-night average Special 

sound level (in approvals and 
· decibels) requirements 

Acceptable.................... Not exceeding 65 dB(l) None. 

Normally Unacceptable ......... Above 65 dB but not Special 

exceeding 75 dB. Approvals (2) 

; 

Unacceptable .................. Above 75 dB .......... . 

Environmental 
Review (3). 

Attenuation (4). 

Special 

Approvals (2). 

Environmental 

Review (3). 
Attenuation (5). 

Notes: (I) Acceptable threshold may be shifted to 70 dB in special 

circumstances pursuant to Sec. 51.105(a). 

(2) See Sec. 51.104(b) for requirements. 

(3) See Sec. 51.104(b) for requirements. 

(4) S dB additional attenuation required for sites above 65 dB but not 

exceeding 70 dB and 10 dB additional attenuation required for sites 
above 70 dB but not exceeding 75 dB. (See Sec. 5 l.104(a).) 

(5) Attenuation measures to be submitted to the Assistant Secretary for 

CPD for approval on a case-by-case basis. 

[44 FR 40861, July 12, 1979, as amended at 49 FR 12214, Mar. 29, 1984] 

24 CFR Part 51 

Parts 51 .103 and 51.104 
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Sec. 51.104 Special requirements . 

(a)(l) Noise attenuation. Noise attenuation measures are those 

required in addition to attenuation provided by buildings as commonly 

constructed in the area, and requiring open windows for ventilation. 

Measures that reduce external noise at a site shall be used wherever 

practicable in preference to the incorporation of additional noise 

attenuation in buildings. Building designs and construction techniques 

that provide more noise attenuation than typical construction may be 

employed also to meet the noise attenuation requirements. 

(2) Normally unacceptable noise zones and unacceptable noise zones. 

Approvals in Normally Unacceptable Noise Zones require a minimum of 5 

decibels additional sound attenuation for buildings having noise-

sensitive uses if the day-night average sound level is greater than 65 

decibels but does not exceed 70 decibels, or a minimum of 10 decibels of 

additional sound attenuation if the day-night average sound level is 

greater than 70 decibels but does not exceed 75 decibels. Noise 

attenuation measures in Unacceptable Noise Zones.require the approval of 

the Assistant Secretary for Community Planning and Development, or the 

Certifying Officer for activities subject to 24 CFR part 58. (See 

Sec. 51.104(b)(2).) 

(b) Environmental review requirements. Environmental reviews shall 

be conducted pursuant to the requirements of 24 CFR parts 50 and 58, as 

applicable, or other environmental regulations issued by the Department 

These requirements are hereby modified· for all projects proposed in the 

Normally Unacceptable and Unacceptable noise exposure zones as follows: 

(1) Normally unacceptable noise zone. (i) All projects located in 

the Normally Unacceptable Noise Zone require a Special Environmental 

Clearance except an EIS is required for a proposed project located in a 

largely undeveloped area, or where the HUD action is 

[[Page 290]] 

likely to encourage the establishment of incompatible land use in this 

noise zone. 

(ii) When an EIS is required, the concurrence of the Program 
24 CFA Part 51 

Parts 51.103 and 51 .104 
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Assistant Secretary is also required before a project can be approved. 

For the purposes of this paragraph, an area will be considered as 

largely undeveloped unless the area within a 2-mile radius of the 

project boundary is more than 50 percent developed for urban uses and 

infrastructure (particularly water and sewers) is available and has 

capacity to serve the project. 

Oii) All other projects in the Normally Unacceptable zone require a 

Special Environmental Clearance, except where an EIS is required for 

other reasons pursuant to HUD environmental policies. 

(2) Unacceptable noise zone. An EIS is required prior to the 

approval of projects with unacceptable noise exposure. Projects in or 

partially in an Unacceptable Noise Zone shall be submitted to the 

Assistant Secretary for Community Planning and Development. .or the 

Certifying Officer for activities subject to 24 CFR part 58, for 

approval. The Assistant Secretary or the Certifying Officer may waive 

the EIS requirement in cases where noise is the only environmentaJ issue 

and no outdoor noise sensitive activity will take place on the site. In 

such cases, an environmental review shall be made pursuant to the 

requirements of 24 CFR parts 50 or 58, as appropri?te. 

[44 FR 40861, July 12, 1979, as amended at 61 FR 13333, Mar. 26, 1996) 

24 CFR Part 51 

Parts 51.103 and 51 .104 
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MORRIS-DEPEW Associ4TES, INC. 0--~0 s_:::; 
ENGINEERS • PLANNERS • SURVEYORS & MAPPERS 
2216 Altamont Avenue• Fort Myers, Florida 33901 • (941) 337-3993 • FAX (941) 337-3994 

April 17, 2003 

Ms. Mary Gibbs, AICP 
Director, Lee County Dept'. of Community Development 
P. 0 . Box 398 
Fort Myers, FL 33902-0398 

Subject: LDC Amendment Modifying Airport Noise Zone 3 Legal Description 
(Lehigh Charter School) 

Dear Ms. Gibbs: 

Pursuant to discussions with Staff, the small-scale FLUM amendment has been submitted 
for the proposed Lehigh Charter School under the name of J. McGarvey Development 
Co., Inc. and the property owner, Commonwealth Flex Associates, LLC. As you know, 
if the BOCC approves the proposed small-scale plan amendment, a modification to the 
LDC will be required to re-describe the limits of Airport Noise Zone 3. Attached please 
find a copy of an amended legal description for Airport Noise Zone 3. I believe that 
Section 34-1006(b )(2)b of the LDC is the applicable section, and I have included the 
amended language in the usual underline/crosstrike fashion. At this point, I am uncertain 
as to whether the County would prefer the language as supplied, or in the form of a draft 
ordinance. If the ordinance format is the preferred, please let me know and I will prepare 
the description in that fashion. 

I am forwarding this letter and the draft legal description to you in electronic format (as 
well as paper) in order to assist in Staff's preparation of the necessary documents. I am 
~lso available to help put together any additional background material that you deem 
necessary. Thank you for your kind assistance in this matter. 

Regards, 
Morris-Depew Associates, Inc. 

~~p ~ 
President 

cc: John McGarvey 
Charles J . Basinait, Esq. 
Tim Jones, Esq. 
Paul O' Connor, AICP 
Pam Houck 
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Amended Legal Description: Airport Noise Zone 3 
Excludes Commonwealth Flex Associates, LLC Property 

(Lehigh Charter School Site) 

(Additions underlined, deletions erosstricken.) 

34-1006 (b) (2) 
b. Zone 3 is legally defined as the following area: 
A tract or parcel of land lying in Lee County, Florida, more particularly described as 
follows: 
Within Township 46 South, Range 25 East: 
All of Section 1; 
All of Section 2; 
All of Section 3; 
All of Section 4; 
All of Section 5: less and except: 
the North Two-Thirds (N-2/3) of the Northwest Quarter (NW-1/4) lying North of the 
North line of the easement for the Briarcliff Canal; 
All of Section 6: less and except: 
the North Half (N-1/2) of the North Half (N-1/2) lying North of the North line of the 
easement for the Briarcliff Canal; 
the North Half (N-1/2) of Section 1 O; and 
the Northwest Quarter (NW-1/4) and the West Half (W-1/2) of the Northeast Quarter 
(NE-1/4) of Section 11. 
TOGETHER WITH: 
Within Township 45 South, Range 25 East: 
The West Half (W-1/2) of the Southwest Quarter (SW-1/4) of Section 26; the Southeast 
Quarter (SE-1/4) of Section 27; all of Section 34; less and except: 
the Northwest Quarter (NW-1/4); the West Half (W-1/2) of the West Half (W-1/2) of 
Section 35; 
TOGETHER WITH: 
Within Township 46 South, Range 26 East: the Northwest Quarter (NW-1/4) of Section 
5; the North Half (N-1/2) and the west 915 feet of the South Half (S-1/2) of Section 6; 
TOGETHER WITH: 
Within Township 45 South, Range 26 East: 
That portion of the Southwest Quarter (SW-1/4) of Section 4 lying south of State Road 
No. 82; 
That portion of the Southeast Quarter (SE-1/4) of Section 5 lying south of State Road No. 
82; 
That portion of the Southwest Quarter (SW-1/4) of Section 11 lying south of State Road 
No. 82; 
That portion of Section 10 lying south of State Road No. 82; 
All of Section 9: less and except: 
that portion of the Northeast Quarter (NE-1/4) of Section 9 lying north of State Road No. 
82; 

4/17/2003 1 
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The East Half (E-1/2) of the East Half (E-1/2) together with the Southwest Quarter (SW-
1/4) of the Southeast Quarter (SE-1/4) of Section 8; 

· All of Section 14: less and except: 
that portion of the Northeast Quarter (NE-1/4) of Section 14 lying north of State Road 
No. 82; 
All of Section 15; 
All of Section 16; 
All of Section 17: less and except: 
that portion of the Southwest Quarter (SW-1/4) described as follows: 
Beginning at the southwest comer of the Southwest Quarter (SW-1/4) of said Section 17 
run N 89° 27' 32" E along the south line of the Southwest Quarter (SW-1/4) a distance of 
2,643.37 feet to the southeast comer of the Southwest Quarter (SW-1/4) of Section 17; 
thence run N O 1 ° 00' 03" W along the east line of the Southwest Quarter (SW-1/4) a 
distance of2,663.49 feet to the northeast corner of the Southwest Quarter (SW-1/4) of 
Section 17; thence run S 89° 30' 50" W along the north line of the Southwest Quarter 
(SW-1/4) of Section 17 a distance of2,110.98 feet; thence run S 54° 00' 00" W a distance 
of 649.21 feet to a point lying along the west line of the Southwest Quarter (SW-1/4) of 
Section 17; thence run S 00° 58' 41" E along the west line of the Southwest Quarter (SW-
1/4) of Section 17 a distance of2,288.89 feet to the point of beginning; 
All that part of the Southeast Quarter (SE-1 / 4) of Section 18 lying north of Daniels 
Parkway: less and except: 
those portions as described in the Parcel C and Parcel D descriptions included in the Zone 
4 Noise Overlay Description; 
Together with the SouthHalf(S-1/2) of the SouthHalf(S-1/2) of the Southwest Quarter 
(SW-1/4) of Section 18; 
All that part of the Northwest Quarter (NW-1/4) of Section 19 lying north of Daniels 
Parkway less and except Lot 1, Block C, Gateway Phase 15, according to the plan thereof 
recorded on Plat Book 53 at Pages 15 through 21 of the Public Records.of Lee County, 
Florida and less and except the south one-half (S ½) of Lot 2, Block C, Gateway Phase 15 
as recorded in Plat Book 53, pages 15 through 21 of the Public Records of Lee County, 
Florida; 
That portion of Section 20 as described and recorded in Official Record Book 1535 at 
page 1480 in the Lee County Public Records; 
All of Section 21; 
All of Section 22; 
All of Section 23; 
All of Section 26; 
All of Section 27; 
All of Section 28; 
All of Section 33; 
All of Section 34. 

4/ 17/2003 2 
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April 24, 2003 

ENGINEERS• PLANNERS• SURVEYORS & MAPPERS 
2216 Altamont Avenue• Fort Myers, Florida 33901 • (941) 337-3993 • FAX (941) 337-3994 

Mr. Matt Noble 
Lee County Division of Planning 
P. 0. Box 398 
Ft. Myers, FL 33902 

Subject: McGarvey Charter School Small-Scale Map Amendment 

Dear Mr. Noble: 

After a discussion with Howard Wegis at Lee County Utilities, I am 
prompted to write a short explanation regarding water and sewer· service for 
the subject.property. Upon inquiry with the engineers (Hole Montes, Inc.), I 
was informed that the subject property is in the Gateway Utilities service 
district. The property itself is in the Westlinks development, formally 
described as Lot 1, Block C, Gateway Phase 15 according to the plat thereof 
recorded in Plat Book 53 at pages 15 through 21 of the public records of Lee 
County, Florida, and the soutti one-half (S ½) of Lot 2, Block C, Gateway 
Phase 15, as recorded in Plat Book 53, Pages 15 through 21, of the public 
records of Lee County, Florida. I am informed that when the original 
subdivision was platted, provisions for utilities were made and approved by 
the County for all parcels in the subdivision, including the subject property. 
I can provide copies of the approved development order for the subdivision 
if that is deemed necessary, but I believe that the existence of the plat, a 
copy of which was provided as part of the application materials, should 
suffice as evidence that all improvements, including utilities, were either 
constructed or bonded in accordance with the County's requirements. Thus, 
the County has already approved the design and capacity issues associated 
with the utilities for the subject property, and there should be no question 
regarding whether this infrastructure is available to the site. 

If there are additional questions or concerns, please let me know. If you 
would like copies of any of the original development order approvals, I 
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would be happy to provide them for you. Thank you in advance for your 
kind consideration. 

Regards, 
Morris-Depew Associates, Inc. 

Davicl W. Depew, AICP 
President 

cc: Charles J. Basinait, Esq. 
John McGarvey 
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The subject property lies within the Gateway System 5 drainage basin. The 
surface water system for Gateway was permitted and constructed pursuant to South 
Florida Water Management District Permit no. 36-03803-P. A modification to this 
permit has been obtained for the subject site and construction is close to being 
completed in accordance with this approved modification. The plan amendment' 
will have no effect surface water. 

The plan amendment will have no effect on existing or future parks and recreation 
or open space. 

2216 Altamont Avenue • Fort Myers, Florida 33901 • (239) 337-3993 • FAX (239) 337-3994 
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Offiu of tlit! Slim.ff 
Rodney Snoop 

County of Lu 
State of Florida. 

May 22, 2003 

Morris-Depew Associates, Inc. 
Stacy Ellis Hewitt 
2216 Altamont Avenue 
Fort Myers. Florida 33901 

RE: Gateway WcstJinks Charter Schools USA 
Application for a Small Scale Comprehensive Plan Amendment 

Dear Stacy Ellis Hewitt: 

The proposed development for Gateway Wcstlinks Charter Schools USA in Lee County. 
Florida. is within the service area for the Lee County Sheriff's Office. rt is policy of me 
Lee County Sheriff's Office to support community growth and we will do everything 
possible to accommodate the law enforce01ent needs. 

We anticipate that we will receive the reasonable and necessary funding to support 
growth in demand. We therefore believe that the Lee Collllty Sheriff's Office wiJJ be able 
to serve your project as it builds out. 

Sincerely. 

~d-\'\..__ 
Major Dan John~ ___, 
Planning and Research 

~ 
.;:,:~ t ~~·. _1,.~-iJ:ilt.b ~, 

'{il!~.~ 

~ ~-.. , .. - . 
• 
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District One May 19, 2003 
Douglas R. SI. Cerny 
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Ray Judah 
District Three BY: 

Andrew W. Coy S Ell' H . 
District Four tacy lS ew1tt 
John E. Albion Planning Technician 
District Five Morris-Depew Associates, Inc. 
Donald D. Stilwell 2216 Altamont Avenue 
County Manager Fort Myers, FL 33901 
James G. Yaeger 
County Attorney 

Diana M. Parker 
County Hearing 
Examiner 

@ Recycled Paper 

RE: Written Determination of Adequacy for EMS Services for 
Gateway Westlinks Charter Schools USA-Application for a Small 
Scale Comprehensive Plan •Amendment 

Dear Ms. Hewitt: 

I have reviewed your letter dated May 19, 2003, reference to property 
located at 12850 Commonwealth Drive for Gateway Westlinks Charter 
Schools USA. 

The current and planned budgetary projections for additional EMS 
resources should adequately address any increased demand for service 
from p ersons occupying this parcel or any support facilities. 

If you would like to discuss this further, please call me at (239) 335-: 
1649. 

Sincerely, 

CH/DDL 

P.O. Box 398, Fort Myers, Florida 33902-0398 (239) 335-2111 
Internet address http://www.lee-county.com 

AN EQUAL OPPORTUNITY AFFIRMATIVE ACTION EMPLOYER 
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April 14, 2003 

Ms. Mary Gibbs, AICP 
Director, Lee County Dept. of Community Development 
P. 0 . Box 398 
Ft. Myers, FL 33902-0398 

Subject: Charter School Zone 3 Lee Plan Amendment 

Dear Ms. Gibbs: 

;~~!~~ 
~ 1<.~ 

ZONING COUNTER 

-ocioo3 CPA oJoo3 

Attached please find six (6) copies of an application for a small-scale Lee 
Plan Future Land Use Map amendment. Requested is an amendment to 
change the boundaries of Zone 3, Map 1, Page 5 of the FLUM, eliminating 
the+/- 6.8 acre proposed Lehigh Charter School site from the Zone 3 
Overlay. The subject property is located approximately½ mile form the 60 
noise contour according to the Port Authority maps, and as such need not be 
considered as in need of noise restricted uses. The owner has agreed to 
provide avigation easements to the Port Authority as needed, and it is my 
understanding that the County Attorney is working with Mr. Charles 
Basinait, the owners attorney, to craft the required language for such an 
easement. 

As you may know, the parcel is currently under review by the Division of 
Development Services for the necessary development order, and the site is 
part of the existing W estlinks commercial subdivision. All of the requisite 
infrastructure is in place to service the proposed school, and the owner is 
making the associated site improvements for the school as part of his design 
and permitting efforts. Due to the inclusion of the subject property in Zone 
3, the site is cunently being permitted as an office use, but the eventual 
intent, if the small-scale amendment is approved, is to then amend the 
development order to permit the school function. 

The real difficulties involved in the request are twofold: first, the Airport is 
concerned that amending Zone 3 may create a precedent for future changes; 

2216 Altamont Avenue • Fort Myers, Florida 33901 • (941) 337-3993 • FAX (941) 337-3994 
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and second, the timing of the request is critical in that the school must 
receive a certificate of occupancy not later than July 14, 2003, in order for 
the School Board to take possession for the coming school year. The owner 
has been assured that the physical improvements can be completed in 
accordance with code requirements in time to receive the CO. The only 
timing problem then becomes the speed at which the small-scale plan 
amendment can be processed. It is my understanding that Paul O'Connor 
believes that the request can be placed on the May agenda of the LPA, and 
come before the Commission in June. This would allow enough time for 
any appeal period to expire prior to the July 14 date, if approved. The 
question of the Airport and the precedential nature of the request is one that 
will be addressed in meetings with the Port Authority Staff and at the 
various public hearings. I would like to state that all concerns have been 
addressed in that area, but I cannot at this time. I am hopeful, however, that 
the Airport's difficulties will be addressed prior to the LP A hearing, and I 
can assure you that meetings with Port Authority Staff are on tap in the very 
near future. I will coordinate with Mr. O'Connor and his staff in the event 
that they wish to attend any of those meetings. 

Thank you for your assistance in this matter, and if there are any questions, 
comments, or additional concerns, please do not hesitate to call either 
myself, or Mr. Basinait. 

Regards, 
Morris-Depew Associates, Inc. 

David W. Depew, AICP 
President 

cc: Charles J. Basinait, Esq. 
John McGarvey 
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~~- ~ I<.__ L,..../ Department of Community Development ,IL C y oN 'NG ·o IJNTER Division of Planning 
~ EE QlJNT ~ · J. v Post Office Box 398 

, Fort Myers, FL 33902-0398 

SOU TH W ES T F L O RI D A Telephone: (941) 479-8585 
FAX: (941) 479-8519 

APPLICATION FOR A 
COMPREHENSIVE PLAN AMENDMENT 

(To be completed at time of intake) 

REC'D BY: <,~ 1< ~ DATE REC'D '-( - I Y - 0 > 
APPLICATION FEE------ TIDEMARK NO: Cf fJ-- }-t:JCJ -cuov 3 

THE FOLLOWING VERIFIED: _. 
Zoning p ~ O D Commissioner District D D-> 

Designation on FLUM D AJ 7 1.v L· o ;vt n v.. 11,, fro( (,L,.,--< t J.. !) 1""d .S 
---------------------------------------------(To be completed)f Planning Staff) 

Plan Amendment Cycle: D Normal [2J Small Scale D ORI D Emergency 

Request No: _______ _ 

APPLICANT PLEASE NOTE: 
Answer all questions completely and accurately. Please print or type responses. If 
additional space is needed, number and attach additional sheets. The total number of 
sheets in your application is: _______ _ 

Submit 6 copies of the complete application and amendment support documentation, 
including maps, to the Lee County Division of Planning. Additional copies may be 
required for Local Planning Agency, Board of County Commissioners hearings and the 
Department of Community Affairs' packages. 

I, the undersigned owner or authorized representative, hereby submit this application 
and the attached amendment support documentation. The information and documents 
provided are complete and accurate to the best of my knowledge. 

4 . \\ · 0:J 

DATE AUTHORIZED REPRESENTATIVE 
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I. APPLICANT/AGENT/OWNER IN.FORMATION 

John McGarvey, Mgr. Partner, Commonweal th Flex Associates, LLC 
APPLICANT 

27300 Riverview Center Boulevard 

ADDRESS 
Bonita Springs FL 34134 

CITY STATE ZIP 
{239) 992-8940 (239) 992-6434 

TELEPHONE NUMBER FAX NUMBER 

Mr. Charles J. Basinait, Henderson, Franklin, Starnes & Holt, P.A. 
AGENT* 

P.O. Box 280 
ADDRESS 

Fort Myers 
CITY 

.Ll.ill 334-4121 
TELEPHONE NUMBER 

Commonwealth Flex Associates, LLC 
OWNER(s) OF RECORD 

27300 Riverview CenterBoulevard 
ADDRESS 

Bonita S_ering_s 
CITY 

(239) 992-8940 
TELEPHONE NUMBER 

FL 

STATE 

FL 
STATE 

33902-0280 
ZIP 

(239) 334-4100 
FAX NUMBER 

34134 
ZIP 

( 239) 992-6434 ----
FAX NUMBER 

Name, address and qualification of additional planners, architects, engineers, 
environmental consultants, and other professionals providing information contained 
in this application. 

* This will be the person contacted for all business relative to the application. 

Morris-Depew Associates, Inc. 
2216 Altamont Avenue 
Fort Myers, Florida 33901 
Tel: (239) 337-3993 
Fax: (239) 337-3994 
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II. REQUESTED CHANGE (Please see Item 1 for Fee Schedule) 

A. TYPE: (Check appropriate type) 

D Text Amendment [JO Future Land Use Map Series Amendment 
(Maps 1 thru 20) 
List Number(s) of Map(s) to be amended 

Map #1, Page 5 of 5 

B. SUMMARY OF REQUEST (Brief explanation): 
A change in the boundary of Airport Hazard Zone 3 is requested to remove 

the subject property from that designation. 

111. PROPERTY SIZE AND LOCATION OF AFFECTED PROPERTY 
(for amendments affecting development potential of property) 

A. Property Location: 

1. Site Address._· _____________________ _ 

2. STRAP(s)· 19-45-26-05-0000C.0010; 19-45-26-05-0000C, 0020 

8. Property Information 

Total Acreage of Property·~+---'-/_-_6_. 8.c.......:.a=c=r-=-es=----------------

Total Acreage included in Request~· +_/_-_6_._8_a_cr_e_s __________ _ 

Area of each Existing Future Land Use Category·+/- 6 • 8 acres 

Total Uplands· +/- 6 • 8 acres 

Total Wetlands:. __ o ________ _ __________ _ 

Current Zoning,.:..: P_UD _____________________ _ 

Current Future Land Use Designation:_N_ew_C...;o_mm __ un;,,;,;i;;.;· t;..y ________ _ 

Existing Land Use:_V~a=c=an=t=---------------------
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C. State if the sl.bject property is located in one of the following areas and if so how 
does the proposed change effect the area: 

Lehigh Acres Commercial Overlay: ----"-'No-=------------------

Airport Noise Zone 2 or 3: _Y_e_s....:.,_Z_o_n_e_3 _______________ _ 

Acquisition Area: _N_o _____________________ _ 

Joint Planning Agreement Area (adjoining other jurisdictional lands): _No ___ _ 

Community Redevelopment Area: __,N=o,<__ ______________ _ 

D. Proposed change for the Subject Property: 
Removal from Ai~rt Noise Zone 3 

E. Potential development of the subject property: 

1. Calculation of maximum allowable development under existing FLUM: 

Residential Units/Density 

Commercial intensity 

Industrial intensity 

N/A 

60,000 S.F. 

N/A 

2. Calculation of maximum allowable development under proposed FLUM: 

Residential Units/Density 

Commercial intensity 

Industrial intensity 

60,000 S.F. 

N/A 

IV. AMENDMENT SUPPORT DOCUMENTATION 

At a minimum, the application shall include the following support data and analysis. 
These items are based on comprehensive plan amendment submittal requirements 
of the State of Florida, Department of Community Affairs, and policies contained in 
the Lee County Comprehensive Plan. Support documentation provided by the 
applicant will be used by staff as a basis for evaluating this request. To assist in the 
preparation of amendment packets, the applicant is encouraged to provide all data 
and analysis electronically. (Please contact the Division of Planning for currently 
accepted formats) 

A. General Information and Maps 
NOTE: For each map submitted, the applicant will be required to provide a 
reduced map (8. 5" x 11 '? for inclusion in public hearing packets. 
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The following pertains to all proposed amendments that will affect the 
development potential of properties (unless otherwise specified). 

1. Provide any proposed text changes. 

2. Provide a Future Land Use Map showing the boundaries of the subject 
property, surrounding street network, surrounding designated future land 
uses, and natural resources. 

3. Map and describe existing land uses (not designations) of the subject 
property and surrounding properties. Description should discuss consistency 
of current uses with the proposed changes. 

4. Map and describe existing zoning of the subject property and surrounding 
properties. 

5. The legal description(s) for the property subject to the requested change. 

6. A copy of the deed(s) for the property subject to the requested change. 

7. An aerial map showing the subject property and surrounding properties. 

8. If applicant is not the owner, a letter from the owner of the property 
authorizing the applicant to represent the owner. 

B. Public Facilities Impacts 
NOTE: The applicant must calculate public facilities impacts based on a 
maximum development scenario (see Part /1.H.) . 

1. Traffic Circulation Analysis 
The analysis is intended to determine the effect of the land use change on the 
Financially Feasible Transportation Plan/Map 3A (20-year horizon) and on the 
Capital Improvements Element (5-year horizon). Toward that end, an 
applicant must submit the following information: 

Long Range - 20-year Horizon: 
a. Working with Planning Division staff, identify the traffic analysis zone 

(T AZ) or zones that the subject property is in and the socio-economic data 
forecasts for that zone or zones; 

b. Determine whether the requested change requires a modification to the 
socio-economic data forecasts for the host zone or zones. The land uses 
for the proposed change should be expressed in the same format as the 
socio-economic forecasts (number of units by type/number of employees 
by -type/etc.); 
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c. If no modification of the forecasts is required, then no further analysis for 
the long range horizon is necessary. If modification is required, make the 
change and provide to Planning Division staff, for forwarding to DOT staff. 
DOT staff will rerun the FSUTMS model on the current adopted Financially 
Feasible Plan network and determine whether network modifications are 
necessary, based on a review of projected roadway conditions within a 3-
mile radius of the site; 

d. If no modifications to the network are required, then no further analysis for 
the long range horizon is necessary. If modifications are necessary, DOT 
staff will determine the scope and cost of those modifications and the 
effect on the financial feasibility of the plan; 

e. An inability to accommodate the necessary modifications within the 
financially feasible limits of the plan will be a basis for denial of the 
requested land use change; 

f. If the proposal is based on a specific development plan, then the site plan 
should indicate how facilities from the current adopted Financially Feasible 
Plan and/or the Official Trafficways Map will be accommodated. 

Short Range- 5-year CIP horizon: 
a. Besides the 20-year analysis, for those plan amendment proposals that 

include a specific and immediated development plan, identify the existing 
roadways serving the site and within a 3-mile radius (indicate laneage, 
functional classification, current LOS, and LOS standard); 

b. Identify the major road improvements within the 3-mile study area funded 
through the construction phase in adopted CIP's (County or Cities) and 
the State's adopted Five-Year Work Program; 

Projected 2020 LOS under proposed designation (calculate anticipated 
number of trips and distribution on roadway network, and identify resulting 
changes to the projected LOS); 

c. For the five-year horizon, identify' the projected roadway conditions 
(volumes and levels of service) on the roads within the 3-mile study area 
with the programmed improvements in place, with and without the 
proposed development project. A methodology meeting with DOT staff 
prior to submittal is required to reach agreement on the projection 
methodology; 

d. Identify the additional improvements needed on the network beyond those 
programmed in the five-year horizon due to the development proposal. 

2. Provide an existing and future conditions analysis for: 
a. Sanitary Sewer 
b. Potable Water 
c. Surface Water/Drainage Basins 
d. Parks, Recreation, and Open Space. 

Analysis should include (but is not limited to) the following: 
• Franchise Area, Basin, or District in which the property is located; 
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• Current LOS, and LOS standard of facilities serving the site; 
• Projected 2020 LOS under existing designation; 
• Projected 2020 LOS under proposed designation; 
• Improvements/expansions currently programmed in 5 year CIP, 6-10 year 

CIP, and long range improvements; and 
• Anticipated revisions to the Community Facilities and Services Element 

and/or Capital Improvements Element (state if these revisions are 
included in this amendment). 

3. Provide a letter from the appropriate agency determining the 
adequacy/provision of existirg/proposed support facilities, including: 
a. Fire protection with adequate response times; 
b. Emergency medical service (EMS) provisions; 
c. Law enforcement; 
c. Solid Waste; 
d. Mass Transit; and 
e. Schools. 

In reference to above, the applicant should supply the responding agency with the 
information from Section's II and Ill for their evaluation. This application should include 
the applicant's correspondence to the responding agency. 

C. Environmental Impacts 
Provide an overall analysis of the character of the subject property and 
surrounding properties, and assess the site's suitability for the proposed use 
upon the following: 

1. A map of the Plant Communities as defined by the Florida Land Use Cover 
and Classification system (FLUCCS). 

2. A map and description of the soils found on the property (identify the source 
of the information). 

3. A topographic map with property boundaries and 100-year flood prone areas 
indicated (as identified by FEMA). 

4. A map delineating wetlands, aquifer recharge areas, and rare & unique 
uplards. 

5. A table of plant communities by FLUCCS with the potential to contain species 
(plant and animal) listed by federal, state or local agencies as endangered, 
threatened or species of special concern. The table must include the listed 
species by FLUCCS and the species status (same as FLUCCS map). 
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D. Impacts on Historic Resources 
List all historic resources (including structure, districts, and/or archeologically 
sensitive areas) and provide an analysis of the proposed change's impact on 
these resources. The following should be included with the analysis: 

1. A map of any historic districts and/or sites, listed on the Florida Master Site 
File, which are located on the subject property or adjacent properties. 

2. A map showing the subject property location on the archeological sensitivity 
map for Lee County. 

E. Internal Consistency with the Lee Plan 
1 . Discuss how the proposal affects established Lee County population 

projections, Table 1 (b) (Planning Community Year 2020 Allocations), and the 
total population capacity of the Lee Plan Future Land Use Map. 

2. List all goals and objectives of the Lee Plan that are affected by the proposed 
amendment. This analysis should include an evaluation of all relevant 
policies under each goal and objective. 

3. Describe how the proposal affects adjacent local governments and their 
comprehensive plans. 

4. List State Policy Plan and Regional Policy Plan goals and policies which are 
relevant to this plan amendment. 

F. Additional Requirements for Specific Future Land Use Amendments 
1. Requests involving Industrial and/or categories targeted by the Lee Plan as 

employment centers (to or from) 

a. State whether the site is accessible to arterial roadways, rail lines, and 
cargo airport terminals, 

b. Provide data and analysis required by Policy 2.4.4, 
c. The affect of the proposed change on county's industrial employment goal 

specifically policy 7.1.4. 

2. Requests moving lands from a Non-Urban Area to a Future Urban Area 

a. Demonstrate why the proposed change does not constitute Urban Sprawl. 
Indicators of sprawl may include, but are not limited to: low-intensity, low­
density, or single-use development; 'leap-frog' type development; radial, strip, 
isolated or ribbon pattern type development; a failure to protect or conserve 
natural resources or agricultural land; limited accessibility; the loss of large 
amounts of functional open space; and the installation of costly and 
duplicative infrastructure when opportunities for infill and redevelopment exist. 
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3. Requests involving lands in critical areas for future water supply must be 
evaluated based on policy 2.4.2. 

4. Requests moving lands from Density Reduction/Groundwater Resource must 
fully address Policy 2.4.3 of the Lee Plan Future Land Use Element. 

G. Justify the proposed amendment based upon sound planning principles. Be sure 
to support all conclusions made in this justification with adequate data and 
analysis. 

Item 1: Fee Schedule 
Mao Amendment Flat Fee $2,000.00 each 
Map Amendment > 20 Acres $2,000.00 and $20.00 per 1 0 acres up to a 

maximum of $2,255.00 
Small Scale Amendment {10 acres or less) $1,500.00 each 
Text Amendment Flat Fee $2,500.00 each 

AFFIDAVIT 

I, John McGarvey , certify that I am the owner or authorized representative of the 
property described herein, and that all answers to the questions in this application and any sketches, 
data, or other supplementary matter attached to and made a part of this application, are honest and true 
to the best of my knowledge and belief. I also authorize the staff of Lee County Community Development 
to enter upon the property during normal working hours for the purpose of investigating and evaluating 
the request made through this application. 

Typed or printed name 

ST ATE OF FLORIDA ) 
COUNTY OF LEE ) 

4 · Ll \ o3 
Date 

The foregoing instrument was certified and subscribed before me this ____ day of ____ 19_ , 
by _________________ , who is personally known to me or who has produced 

-------------------------------- as identification. 

(SEAL) Signature of notary public 

Printed name of notary public 
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Applicant's Amendment Support Documentation: 

J. McGarvey Development Company, Inc. 

Small-Scale Lee Plan Map Amendment 

A. General Information and Maps. 

1. Provide any proposed text changes: None proposed. 

2. Provide a Future Land Use Map showing the boundaries of the subject property, 
surrounding street network, surrounding designated future land uses, and natural 
resources. Please see attached Exhibit 1 for an 8.5" X 11" map. 

3. Map and describe existing land uses (not designations) of the subject property and 
surrounding properties. Description should discuss consistency of current uses 
with the proposed changes. Please see attached Exhibit 2 for 8.5" X 11" map. 
Directly to the south and southwest of the subject property is Daniels 

1 
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Parkway and the Southwest Florida Regional Airport property. To the 
southeast of the subject property, across Gateway Commonwealth Drive, is 
vacant commercial property owned by Gateway Flex Associates, L. L. C. To 
the north of that parcel, and directly east of the subject property, is Gateway 
Commonwealth Drive and a second vacant commercial parcel owned by 
Gateway Flex Associates. Just east of that property is an industrial use, 
warehousing, owned by Baader North America Corporation. Directly north 
of the subject property is a fire station owned by the South Trail Fire 
Protection and Rescue Services District. To the northeast of the South Trail 
station is a third vacant commercial parcel owned by Gateway Flex, while 
directly north of the station is a light manufacturing (industrial) facility 
owned by Power of Nature, L. L. C. To the northwest and west of the subject 
property is a vacant commercial planned development owned by David C. 
Brown and currently being used for pasture land (agriculture). 

0011 
00))! 

_'\...: ____ _ 

134525 
AG-2 ~'/o2 

"\ 

r 

.,,.-.•..=--, •.:•·~ 

AOPD 

OO!il 
u:ro:: 

~ 

194526 
(XXX) 

AOPD ,.....,. 

/ 

4. Map and describe existing zoning of the subject property and the surrounding 
properties. Please see attached Exhibit 2 for an 8.5" X 11" map of 
surrounding zoning. The subject property is part of the Gateway PUD/DRI 
To the north and east are other parcels that are part of the Gateway 

' 
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PUD/DRI. Exhibit 2 denotes the zoning boundaries for these parcels. To the 
west is the Brown CPD, currently vacant and used for pasture. To the south 
is the Airport, zoned AOPD. 

5. The legal description of the property subject to the requested change. The legal 
description for the parcel is as follows: Lot 1, Block C, Gateway Phase 15 
according to the plat thereof recorded in Plat Book 53 at pages 15 through 21 
of the public records of Lee County, Florida, AND the south one-half (S ½) of 
Lot 2, Block C, Gateway Phase 15, as recorded in Plat Book 53, Pages 15 
through 21, of the public records of Lee County, Florida. 

6. A copy of the deed for the property subject to the requested change. Attached 
please find Exhibit 3, the deed for the subject property. 

7. An aerial map showing the subject properties and the surrounding properties. 
Attached please find Exhibit 4, an aerial photograph of the subject property 
and surrounding properties. 

8. If applicant is not the owner, a letter from the owner of the property authorizing 
the applicant to represent the owner. Applicant is the owner of the subject 
property. 

B. Public Facilities Impacts. 

1. Traffic Circulation Analysis, Long-Range Horizon. 

i. Identify the traffic analysis zone (T AZ) in which the property is located 
and the socio-economic data forecasts for that zone. The subject 
property is in Zone 626. 

ii. Determine whether the requested change requires a modification to the 
socio-economic data forecasts for the host zone or zones. The land uses 
for the proposed change should be expressed in the same format as the 
socio-economic forecasts (number of units by type/number of employees 
by type/etc.). No modification of the data forecasts are required. The 
use proposed for the site (charter school) is consistent with the data 
forecasts for the T AZ. 

iii. If the proposal is based on a specific development plan, then the site plan 
should indicate how the facilities from the current adopted Financially 
Feasible Plan and/or the Official Trafficways Map will be accommodated. 
The proposal is indeed predicated upon a specific development plan. 
The Lehigh Charter School is being proposed for the subject 
property, and the Master Site Plan prepared by Hole Montes is 
attached as Exhibit 5. Pursuant to LDC requirements, the proposed 
site plan has accommodated all site related impacts associated with 
the proposed development plan. There are no facilities on the 
Financially Feasible Plan or the Official Trafficways Map that have 

3 
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not been accommodated in the proposed site development plan 
attached as Exhibit 5. 

2. Traffic Circulation Analysis, Short-Range, 5-year CIP Horizon: 

i. Identify existing roadways serving he site and within a 3-mile radius. 
Primary access is provided by Gateway Commonwealth Drive. That 
street intersects with Daniels Parkway which proceeds northeast to an 
intersection with Gateway Boulevard, the main entrance to the 
Gateway development. Further east and north Daniels Parkway 
extends to intersect with S. R. 82. To the west on Daniels Parkway is 
Chamberlain Parkway and the entrance to the Southwest Florida 
Regional Airport. Further west is the intersection with Treeline 
Boulevard and I-75. 

11. Identify the major road improvements within the 3-mile study area funded 
through the construction phase in adopted CIP's (County or Cities) and the 
State' adopted Five-Year Work Program. Currently funded for 
construction is Treeline/Ben Hill Griffin Parkway between Daniels 
Parkway and Alico Road. Additionally, the northerly extension of 
Treeline to S. R. 82 is projected to begin construction in F. Y. 2006. 
Also projected to begin construction in F. Y. 2006 are improvements 
to 1-75, south of the Daniels Parkway interchange. No other 
improvements to the road network have been identified within the 3-
mile radius from the subject property. 

iii. For the five-year horizon, identify the projected roadway conditions with 
the programmed improvements in place, with and without the proposed 
development project. Please see attached Exhibit 6, a Traffic Impact 
Statement prepared by Hole Montes. 

1v. Identify the additional improvements needed on the network beyond those 
programmed in the five-year horizon due to the development proposal. 
No additional improvements are needed on the network beyond those 
programmed due to the development of the proposed charter school. 

C. Environmental Impacts. 

1. A map of the plant communities as defined by the Florida Land Use Cover and 
Classification system (FLUCCS). See attached Exhibit 7. Please note that the 
entirety of the site has been cleared, and there are no environmentally 
sensitive areas left on the property. 

2. A map and description of the soils found on the property. According to the 
USGS Soils Atlas of Lee County, the subject property is composed of soil 
type 12, Felda fine sand, and soil type 49, Felda fine sand, depressional. The 
soils of the Felda series are loamy, siliceous, hyperthermic Arenic 
Ochraqualfs. They are deep, poorly drained, moderately permeable soils 
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that formed in sandy and loamy marine sediments. Felda fine sand is a 
nearly level, poorly drained soil found in broad, nearly levels sloughs. Slopes 
are smooth to concave and range from 0 to 2 percent. Typically the surface 
layer is dark gray fine sand about 8 inches thick. The subsurface layer is 
light gray and light brownish gray fine sand about 14 inches thick. In most 
years, under natural conditions, this soil has a water table within 10 inches of 
the surface. Felda fine sand, depressional, is also nearly level and poorly 
drained. Slopes are concave and less than 1 percent. In most years, under 
natural conditions, the soil is ponded for about 3 to 6 months or more. The 
water table is within a depth of 10 to 40 inches for 4 to 6 months. The entire 
site, however, has been cleared and filled, so that the natural conditions no 
longer apply. Please see Exhibit 8 for a map of the soils series on the subject 
property. 
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3. A topographic Map with property boundaries and 100-year flood prone areas 
indicated (as identified by FEMA). Please see attached Exhibit 9. Please note 
that the site is not within the 100-year flood prone area. 
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4. A map delineating wetlands, aquifer recharge areas, and rare and unique uplands. 
The entirety of the site has been cleared and filled. There are no wetlands, 
no aquifer recharge areas, and no rare and unique uplands. There is some 
native vegetation in the southwest corner of the site, as can be seen on the 
aerial photograph (Exhibit 4) that is proposed for preservation according to 
the site plan prepared by Hole Montes (Exhibit 5). 

5. A table of plant communities by FLUCCS with the potential to contain species 
(plant and animal) listed by federal, state ot local agencies as endangered, 
threatened or species of special concern. The table must include the listed species 
by FLUCCS and the species status (same as FLUCCS map). The subject 
property is currently under construction, has been cleared and filled, and 
contains no species that are threatened, endangered, or are of special 
concern. The attached Exhibit 5 shows the extent of development on the 
subject property and demonstrates that there are no areas where such 
habitat still exists. 

D. Impacts on Historic Resources 

1. A map of any historic districts and/or sites, listed on the Florida Master Site File, 
which are located on the subject property or adjacent properties. There are no 
historic districts or sites located on the subject property or on adjacent 
properties. 

2. A map showing the subject property location on the archeological sensitivity map 
for Lee County. See attached Exhibit 10. 

E. Internal Consistency with the Lee Plan. 

1. Discuss how the proposal affects established Lee County population projections, 
Table 1 (b) (Planning Community Year 2020 Allocations), and the total 
population capacity of the Lee Plan future Land Use Map. The proposed change 
will have no effect upon the population projections. The removal of the 
subject property from the Zone 3 designation will not change any acreage in 
the Year 2020 Allocation Table. There will be no impact upon the total 
population capacity of the Future Land Use Map in that the site is already 
under development as a Charter School. 

2. List all goals and objectives of the Lee Plan that are affected by the proposed 
amendment. This analysis should include an evaluation of all relevant policies 
under each goal and objective. Policy 1.7.1 defines the various Airport Noise 
Zones and describes the uses permitted in each. The removal of the subject 
property from Zone 3 will have no effect upon this policy. Policy 46.3.11 
states, "Prohibit the location of schools in the areas designated on the Future 
Land Use Map as Airport Noise Zone 3 or within other high noise impact 
areas." The removal of the subject property will serve to implement Policy 

6 



[MD] MORRIS-DEPEW ASSOCIATES, INC. 
ENGINEERS • PLANNERS • SURVEYORS & MAPPERS 
2218 NiamontA~ • Fon Mytf,. FbkSI :1m1 • (M1) 357-3993 • FAX (041) 337-3994 

46.3.11 in that the proposed Lehigh Charter School will be removed from 
Zone 3. Additionally, attached as Exhibit 11, is a noise study that 
demonstrates the subject property is not subject to high noise impacts. Also 
attached, as Exhibit 12-1, is the 1994 Noise Contour Map prepared for the 
Lee County Port Authority demonstrating that the subject property is 
outside of the 60 noise contour line. Additionally, Exhibit 12-2 shows the 
future noise contours, and again the subject property is outside the 60 
contour. Finally, Exhibit 12-3 shows the Zone 3 boundary and the location of 
the subject property. It is noted that the subject property is on the westerly 
edge of the Zone 3 designation north of Daniels Parkway, and is 
approximately one-half mile from the 60 contour line that delineates 
restrictions based upon noise sensitive uses. Thus, there is no scientific basis 
for placing the noise restriction upon the subject property, and the removal 
of this parcel from Zone 3will serve to implement Policy 46.3.11. 

3. Describe how the proposal affects adjacent local governments and their 
comprehensive plans. The proposal will have no impact upon local 
governments. The proposal will, however, aid in the establishment of a 
Charter School, promoting the educational resources of the County at large. 

4. List State Policy Plan and Regional Policy Plan goals and policies which are 
relevant to this plan amendment. Goal 1 of the Regional Policy Plan's 
Economic Development element states that the RPC will seek, "A well­
maintained social, health, and educational infrastructure to support business 
and industry." As a strategy, the Council will, "Continually improve the 
educational system to produce an educated and trained work force." The 
transfer of the subject property from Zone 3 into Zone 1 supports this Goal 
and strategy as articulated in the Regional Policy Plan. In the State 
Comprehensive Plan, Health Policy 2.d. states, "All Florida students should 
be provided with comprehensive, continuous health education in 
prekindergarten through grade 12 settings." The proposed amendment will 
assist in the implementation of this Policy in that it will allow for the 
provision of educational opportunities for children grades K through 12. 
Land Use Policy 7 states, "Provide educational programs and research to meet 
state, regional, and local planning and growth management needs." The 
proposed amendment will serve to promote this policy through the ability to 
establish the Charter School on the subject property. 

F. Additional Requirements for Specific Future Land Use Amendments. 

1. Requests involving industrial and/or commercial categories targeted by the Lee 
Plan as employment centers. Not applicable. 

2. Requests moving lands from a Non-Urban Area to a Future Urban Area. Not 
applicable. 
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3. Requests involving lands in critical areas for future water supply must be 
evaluated based on Policy 2.4.2. Not applicable. 

4. Requests moving lands from Density Reduction/Groundwater must fully address 
Policy 2.4.3 of the Lee Plan Future Land Use Element. Not applicable. 

G. Justify the proposed amendment based upon sound planning principles. Be sure to 
support all conclusions made in this justification with adequate data and analysis. 

The subject property is a +/- 6.8 acre parcel located at the extreme westerly edge 
of the Zone 3 designated land north of Daniels Parkway. It is part of a platted 
commercial subdivision, a copy of which is attached as Exhibit 13. A review of 
the noise contour maps (composite Exhibit 12) demonstrates that the subject 
property is located well outside the lowest noise sensitivity designation by a 
distance of approximately one-half mile. The underlying land use is 'New 
Community' and the growth anticipated for this planning district between now 
and 2020 is significant. The proposed Charter School will support the growth in 
the proximate area, as well as throughout the County, through the provision of 
unique educational opportunities for the Counties children. The site is well 
located in regard to infrastructure, and there are no environmental issues 
associated with the location of the facility. The attached noise study undertaken 
by the owner demonstrates that the site is not negatively affected by airport 
operations, and the existing contract between the owner and the Lee County 
School Board demonstrates that the location of the facility meets the long-term 
needs of the school system. The subject property does not meet the definition of 
the Zone 3 designation, so the removal of this parcel from Zone 3 does not create 
an inconsistency in the Lee Plan. Because it does not meet the definition of Zone 
3 property, re-designation would be consistent with generally accepted planning 
principles and practices. 

8 



MORRIS-DEPEW ASSOCIATES, INC. 
ENGINEERS• PLANNERS• SURVEYORS & MAPPERS 
2216 Altamont Avenue• Fort Myers, Florida 33901 • (941) 337-3993 • FAX (941) 337-3994 

Exhibit 1 



1000 

Otek'> 

OOCE 

0170 
r Lill 

0140 Qt 
0150 

Ota:> 

o»3 

Airpo1t Co11unerce 
134525 

0010 

Wetlands 

AO).) 

,xn 

244525 o<1,,•~Q_ 

- ~efi>~ ... 

PUD 
1070 
00l01 

'-Vetlands 



MORRIS-DEPEW ASSOCIATES, INC. 
ENGINEERS• PLANNERS• SURVEYORS & MAPPERS 
2216 Altamont Avenue• Fort Myers, Florida 33901 • (941) 337-3993 • FAX (941) 337-3994 

Exhibit 2 



... 

. ) 

\·tYi)• 

100J 

.. I 

~ "'"' ~ 11Y~j ) 

·--~ 
G-2 

m.J 
J .... ,.,, 

\ o:m 
,:~ ,,:r... 

,-

L ·- · =-, . - ,. --.. _,_,.,_ . __::;-.. - . ,,_ . - . -
134525 
AG-2 c;~~ 

• 

~ ~rofN 81\.U'@o Llgln I.nius t 

. ·, 

J • 
( 

PD . . -< 
• I 

.. - " - · 

\ 

ontl 

e 2<1m1 Lee Count~ P'ropcft)I A~p~cor AOPD 

ow.i 
-, . .-,, 

AOPD 

l 945,26 
o;KJJ 1 

1))). 

est Flo1·ida Regio11al Airpo 

-~ 

' 

0)):) 

\AOPo 

. '\. 



MORRIS-DEPEW ASSOCIATES, INC. 
ENGINEERS• PLANNERS• SURVEYORS & MAPPERS 
2216 Altamont Avenue• Fort Myers, Florida 33901 • (941) 337-3993 • FAX (941) 337-3994 

Exhibit 3 



04/ 09 / 03 10:09 PAX 239 334 4100 Henderson Franklin la!002/003 

PW, ,, . 
111111111111111111 

!NSTR It 57252l0 

TiflS INSTRUMENT l'REPARBY 
WITHOUT Ol'INION OF TITLE BY: 

Jeffiey S. Klnncn,ohn, Esqulr! 

Official Record$ Bk OJSS:; PG 40~3 
RECORDEIJ 02/27/2003 03:56:58 ~•M 
CHARLIE GREEN, CLERK OF COURT 
LEE COUNTY 

Pon.er Wright Morris &. Arthur LLP . 
5801 Pelican Bay Boulevard, Suite lOO 
Naples, Florid.a 34108-2709 

Parcel I.D. No.: Parcel II: 19-45-26-05-0000C.0010 
Parcel ill 19-45-26-000C,0020 

WARRANTY DE.ED 

RECORDING FEE 10.50 
DEt::D DOC 0.70 
DEPUTY CLERKS Jensen 

TIIlS INDENTURE, Made effective the 27th day of February 2003, by 
GATEWAY FLEX ASSOCIATES, LLC, a Florida limited liability company, Grantor, to 
COMMONWEALTH FLEX ASSOCIATES, LLC, a Florida limited liability company, whose 
address is 27300 Riverview Center Boulevard, Suite 201, Bonita Springs, Florida 34134, 
Grantee. 

(Wllerever used hen:io the tcnns '.'Gnmor" and •oran1ee• sh oil includ• singulannd plunl, belts, let,ll repmentativc.,, and 
.assism: or individuals, and the succeuou anti usign, af corporaiions, wtl.erevtt lhe contcict ,o admiu or r~uircs,) 

WITNESSETH, that the Grantor, for and in consideration of the sum of Ten Dollan. 
($10.00) and other good and valuable considerations, receipt whereof is hereby acknowledged, 
hereby grants, bargains, sells, aliens, remises, releases, conveys· at1d confirms unto the Grantee 
all that certain land situate and being in Lee County, Florida, to wit: 

See Attached Exluoit "A" and made a part hereof. 

SUBJECT TO restrictions, reservations, and easements of record, if any, 
and taxes for 2002 and subsequent years. 

Said Grantot docs hereby fully warrant the title to said land, and will defend the same 
against the lawful claims of all persons whomsoever. 

IN WITNESS WHEREOF, Grantor has hereunto set Grantor's hand the day and year 
first written above. · 

Witnesses: GATEWAY FLEX ASSOCIATES, LLC, 

STATE OF FLORIDA 
COUNTY OF LEE 

a Florida limited liability company 

The foregoing instrument was acknowledged before me this .J... (.p day of February 
2003, by JOHN S. McGARVEY, as the Managing Member of GATEWAY FLEX 
ASSOCIATES, LLC, a Florida limited liabiijty company, who executed the foregoing 
instrument on behalf of the partnership, and [ v1 who is pezsonally known to me or ( ] who 
produced a driver's license as identification. 

(SEAL) Ja:,~~~) Noary Public - Stateof'Flori 
My Commission expires: d ) } ] } 6 lo 

J I 
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04/ 09/ 03 10 : 09 FAX 239 334 4100 

PA'RCELil: 

Henderson Franklin 

Exhibit "A" 
Legal Description 

li!I003/ 00~--

Offici~l R@cords BK 03855 PG~· 

LOT 1, BLOCK C, GATEWAY PHASE 15 ACCORDIN"G TO THE PLAT 
TiiEREOF RECORDED IN PLAT BOOK 53 AT PAGES 15 THROUGH 21 OF 
THE PUBLIC RECORDS OF LEE COUNTY, FLORIDA. 

AND 
I< 

PARCEL ID: 

SOUTH ONE HALF (S ½) OF LOT 2, BLOCK C, GATEWAY PHASE 15, AS 
RECORDED IN PLAT BOOK 53, PAGES 15 THROUGH 21, OF THE PUBLIC 
RECORDS OF LEE COUNTY, FLORIDA. 
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PROPOSED WESTLINKS CHARTER SCHOOL USA 
- Lot 1 Block C, GATEWAY PHASE 15 PLAT-

GENERAL STATEMENT: included herein are traffic generation calculations for a 900 
student charter school. The Charter School is a privately run part of the public school 
system in which students enroll as part of the school choice program. Students selected 
to attend the school will be picked up by buses run by the school just as any other public 
school. The total project for Lot 1, Block 'c' consists of the following: 

CHARTER SCHOOL- 60,000 S.F. 
TOTAL = 60,000 S.F. 

TRAFFIC CALCULATIONS: Traffic generation calculations are based upon I.T.E. Trip 
Generation Manual, 6th edition using Land Use #520 "Elementary School" & 522 
"Middle School/Junior High School", based upon estimated student population of 900 
students (540 elementary, 360 middle school). The ITE manual estimates that 60 percent 
of the student population will arrive to the school by bus with the remaining 40% to be 
delivered by their parents or by walking. It is assumed that no students will be walking to 
the school even though there are residential developments within walking distance of the 
school. 

The weekday a.m. peak hour of the generator typically coincides with the peak hour of 
the adjacent street traffic. The weekday p.m. peak hour is between 3:00 p.m. & 4:00 p.m. 

ELEMENTARY SCHOOL, LAND USE CODE #520 
AVTE WEEKDAY: Ln (T) = 1.007 Ln(X)- 0.086 (50% ENTER, 50% EXIT) 

X = 540 Students 
Ln (T) = 1.007 (6.29)-0.086 = 518 
T = 518 (259 ENTER, 259 EXIT) 

AVTE PEAK A.M.: Average Rate = 0.30 (58% ENTER, 42% EXIT) 
T = 0.30 * 540 Students = 162 
T = 162 (94 ENTER, 68 EXIT) 

A VTE PEAK P.M: Average Rage= 0.26 ( 46% ENTER, 54% EXIT) 
T = 0.26 * 540 Students = 140 
T = 140 (64 ENTER, 76 EXIT) 

MIDDLE SCHOOL, LAND USE CODE #522 
AVTE WEEKDAY: Ln (T) = 1.559 Ln(X)-3.507 (50% ENTER, 50% EXIT) 

X = 360 Students 
Ln (T) = 1.559 (5.886) - 3.507 = 292 
T = 292 {146 ENTER, 146 EXIT) 
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AVTE PEAK A.M.: Average Rate= 0.45 (57% ENTER, 43% EXIT) 
T = 0.45 * 360 Students = 162 
T = 162 (92 ENTER, 70 EXIT) 

AVTE PEAK P.M: Average Rage= 0.29 (51 % ENTER, 49% EXIT) 
T = 0.29 * 360 Students = 104 
T = 104 (53 ENTER, 51 EXIT) 

TOTAL TRAFFIC MOVEMENTS 
A VTE WEEKDAY: 

A VTE PEAK A.M.: 

Elementary School 
Middle School 
Total 

Elementary School 
Middle School 
Total 

= 518 (259 Enter, 259 Exit) 
= 292 (146 Enter, 146 Exit) 
= 810 (405 Enter, 405 Exit) 

= 162 (94 Enter, 68 Exit) 
= 162 (92 Enter, 70 Exit) 
= 324 (186 Enter, 138 Exit) 

AVTE PEAK P.M: (between 3:00 p .m. & 4:00 p.m.) 
Elementary School = 140 (64 Enter, 76 Exit) 
Middle School = 104 (53 Enter, 51 Exit) 
Total = 244 (117 Enter, 127 Exit) 

QUICK CHECK OF ITE MANUAL ASSUMPTIONS: 

School Population: 900 students (60% Bussed, 40% Dropped Off) 
(540 Students Bussed, 360 Dropped Off) 

60 Employees (100% Cars) 
Assumptions Based on School Information from Internet: 

Average Bus Length - 40 feet 
Average Number of Students per Bus - 30 

Information from Mike Carroll: 
Bus Trips equal 1.7 Car Trips 

Assumptions for Student Loading of Cars: 
1.7 Students per Car 

Trip Movements 
540 students / 3 0 students per bus = 18 buses 
18 buses * 1. 7 car trips per bus = 31 car trips 
360 students / 1. 7 students per car = 212 Cars 
60 employees * 1 car trip per employee = 60 car trips 
Total Number of Estimated Trips 303 Trips ( ITE Peak Trips 324 AM, 244 PM) 



The project will have three (3) points of ingress/egress onto Commonwealth Drive. 
Commonwealth Drive is a private local access street with a posted speed limit of less 
than 35 mph. 

The site distribution utilized a weighted share for each driveway of 80% for the closest 
access and 20% for the other available access of peak hour trips for both the A.M. and 
P.M. peak hours. Please refer to the attached exhibit which depicts peak trips for each 
access. A regional project distribution of 88% to Daniels Road and 12% to S.R. 82 was 
also utilized. Each access yields less than the allowable tum lane warrant of 60 vph for a 
private local street. 
Therefore, due to site generation analysis and distributions - no on-site tum lanes are 
warranted for the project. 



Project: Gateway Westlinks Charter School USA 
Client: Westlinks Flex Space Association 
Date: January 28, 2003 (revised November 19, 2002) 
Project#: 2003.008 

The pu1pose of the following analysis is to determine that the existing eastbound 
Daniels Parkway left-turn lanes at Commonwealth Drive is adequate for the AM peak 
!tour traffic derived from Gateway West/inks Business Park in a built-out condition 
based upon the existing developments and those development approved for 
construction as ofthis date. The built-out condition includes the Charter School. 

The proposed Westlinks Charter School is located in Gateway Westlinks Business Park. 
The business park was platted as Gateway Phase 15 plat of subdivision (P.B. 53, pages 15 
through 21). The plat is comprised of lots Al thru A4, lots Bl thru B3 and Lots Cl thru 
CS. The total land area excluding rights-of-way tracts and conservation area is 60.185 
acres. The platted subdivision is located in Gateway DRI. According to the Gateway 
PUD, a wide variety of commercial, office, industrial and institutional uses can be 
developed on each of the lots. Some of the existing landuses occupying the business park 
include: DSI Laboratories; South Trail Fire Station #4; Baader Foods; and various office 
and flexible lease industrial uses. Approximately 716,000 sq. ft. of gross floor area has 
been either constructed, or permitted for construction within the business park; including 
the subject Charter School. Currently, there are no businesses such as restaurant, banking, 
medical or dental office uses. 

TRAFFIC GENERATION CACULATIONS: 
ITE Trip Generation Manual, 6th Edition 
Land Use Code #710: GENERAL OFFICE 

AM Peak Hour Trip Ends per 1000 sq. ft. Gross Floor Area 
WhereX= 716 
Ln (T) = 0.797 Ln (X) + 1.558 (88% enter, 12% exit) 
Ln (T) = 0.797 Ln (716) + 1.558 
T = 895 (788 enter, 107 exit) 

TRAFFIC DISTRIBUTION CALCULATIONS: 
Gateway DRI utilizes a distribution of 80% to Daniels Parkway, and 20% to SR 82 

Trip Ends to Daniels Parkway = T (enter) x 0.88 = 788 x 0.88 = 693 

Traffic distribution from the business park has been estimated based upon the 2002 DRI 
monitming report for Gateway as follows: 

Westlinks/Daniels Access - 80% 
Commonwealth/Daniels - 20% 
From Eastbound Daniels - 83% 
From Westbound Daniels - 17% 



Westbound Traffic = (0.17) (693) = 118 
Commonwealth/Daniels= (0.20) (693) = 139 

ANALYSIS OF DANIELS ROAD LEFT-TURN LANE: 

Daniels Parkway posted speed limit is 50 MPH. Utilizing FDOT Index 301, the allowable 
deceleration length for a left-tum lane is 240 feet for Urban Conditions. 

According to the Lee County Traffic Counts report for Daniels Parkway between 
Gateway Blvd. and Chamberlain Parkway: the projected 2002 peak direction traffic 
volume is 1,236 vehicles. This value is for the peak directional flow, and includes traffic 
generated from the Westlinks Business Park. Therefore, the net peak directional flow for 
opposing traffic used in Figure N-1 for each location has been reduced by 105 (refer to 
Traffic Generation Calculations - Exiting AM peak Hour Ttip Ends). The net opposing 
traffic volume is 1,131. 

COMMONWEALTH DIRECTIONAL LEFT-TURN LANE: 
The existing eastbound directional left-tum lane geometry at Daniels Parkway and 
Commonwealth Parkway is approximately 450 feet in length. The resulting storage, less 
240 feet deceleration length, is 210 feet. Refer to Figure N-1 ; the required tum-lane 
storage is approximately 350 feet. The existing left-tum lane storage is not acceptable. 

COMMONWEALTH LEFT-TURN LANE MITIGATION: 
The existing turn lane no longer has acceptable storage for automobiles, trucks and the 
estimated school bus traffic that will use the turn lane. It will need to be extended from 
its existing length of 450 feet (240 feet deceleration/210 feet storage) to a minimum 
length 680 feet (240 feet deceleration/440 feet storage) based on table N-1. It is assumed 
that no more then 6 to 7 busses will be staged in the Left Turn Lane at any one time. The 
average bus length is 40 ft, assuming 6 feet from the vehicle in front of them, this will 
leave 118 feet for other vehicular traffic. 

100TH Highest Hour Analysis 
Analysis assumes build-out during year 2003 
The Charter School is required to be open in July for the 2003-2004 school year. 

Analysis for Daniels Road 
Growth Rate Over Last Five Years = (18000/9700)°-25 = 1.1671 
Estimated 2004 Peak Direction Traffic = (1.1671)2 x 1236 = 1,684 

Additional Trips derived from Charter School = 0.88 x 186 = 164 
Assume School Distribution at 70% coming from the West and 30% from the East 
Peak Direction at 70% = 164 x 0. 7 = 115 

2004 Estimated Peak Direction Volume at Daniels Road = 1684 + 115 = 1799 
Peak Hour Direction LOS C = 1,970 (OK) 



Analysis for S.R 82 
Growth Rate Over Last Five Years= (9700/7200)0

.2
5 = 1.0774 

Estimated 2004 Peak Direction Traffic = (1.0774)2 x 753 = 874 

Additional Trips derived from Charter School = 0.12 x 186 = 22 
Assume School Distribution at 70% coming from the North and 30% from the South 
Peak Direction at 70% = 22 x 0.7 = 15 

2004 Estimated Peak Direction Volume at Daniels Road = 874 + 22 = 896 
Peak Hour Direction LOS E = 1350 (OK) 

Perfonned By; 
Hole Montes, Inc. 

Charles L. Krebs 
FL #56835 

W:\2003\2003008\LEE C0\0308tis l .doc 
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04/ 10/ 03 15:38 FAX 239 334 4100 Henderson Franklin 
MCGARVEY COt-'PANIES 

~002 

PAGE 02 

1 • tJ 

Michael Chafee Enterprises 
l't,one (941) !121-"264 
,_;( (!141) 9l3-7IJII• 
.E"'eil: mch11f"c1;1;nt@c~.cQLD 

April 7, 2003 

To Wl,om It Miay Con~crn: 

5690 0,c,cl\ Avenwi 
San11011, f'J.. J4233 

I. pref orcned a site sqrvay at 12850 Commonwealth DriYe, Ft, Myers, FL on Ap1iJ 7, 2003 
from 10:5S-11 :15am- During that time the average sound pressure level during take 
off/landing of eight airplanes was 60.ldb. Only two airuaft exceeded 60db. Tl1t average 
level due to traffit on the adjacent htpway was 54.82db. During that dme five trucks 
exeeeded 60db. 

111 reviewing the con,truclio.il of the bdildlng it appears that the minimum barrier to souud 
is prtaented by the windows which have a STC of approximately 30, bnn,ing average 
90Und prem1re levels inside the bu.ilding to below 30db. The recomn1endcd NC (noiRt 
crituia curve) for sthooJ rooms is 25, wbich equals to a sound level meter ,·eading of 35, 

It Bppcan from this study that this space will meet the noise requirements for a school 
room. 

SincareJy 
~/ 

.A.._ .. . ,.----·--·---
# - .. , 

Michafl"Chalec ...... .. -
Michael Cha(ee Enterprises 

MC/pc 

Exhibit 11 
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PLAT BOOK .L1_ PAGE ~ 

@~ u~W!l ~ w [?) [}={] ~ ~ ~ i]~ 
A SUBDIVISION LOCATED IN SECTI ONS 

TOWNSHIP 45 SOUTH, RANG E 26 EAST, 
18 AND 

LEE COUNTY·, 
19 , 
FLOR IDA 

DEDIC ATI ON , 

lt.'O• ALL U[N !T THE SE l'RCSCMTS THAT W(STI NCHOUS[ CATCH T COWMJH ITIU I NC . , 
, 'LOIII I DA CORPORA? I ON 8[ I HG THC OWNCII or THC HUI[ IN DCSCR I 8(0 L 4HDS HAY[ 
OUSCO THIS l"LAT OF 'CATCHY PHASE 15', A SUI DIVISIOH lDCATCO IH SCCTIOHS 
It ANO 19. TOWNSHIP 45 SOUTH, IIIAHC[ 2, [AST, Lct COUNTY. rLOA IOA TO 8C 
\U.0[ ANO 00 H( RUY WAlC THC rOLlOWI HC DCD IC AT IOHS1 

lH( 110,t.Q RICH TS-Of-HY or •CSTL INU DRI\I[ AHO COU'WOHIULTH DRIVE. R[r[AR[ O 
to A.$ TRACTS .,.. I.ND • •• RCS P[CTI V[U, THC s11;NAC[ ,&ND L AHOSCAI'[ (A$[1o(;NTS, 
,lNQ 114[ Js- roo T WIDE IHCR[SS/(CR[SS, UTILITY AHO OfU, IHAC[ EASCK.HT LTIHC 
11.S ,C(T ( \THUi SID( or THE LINC DIVIOIHC LOT 1 AHO LOT 2 or 9LOCl ·a· TO 
lHC • CSTLINU IUSIHCSS l'ARlt ,,tl)PCJITT OWHCftS ASSOC IATI OH. IHC., A fLORIOA 
NOT fOR PA Of"I T COAl'OAATION, fOR THC ICHHIT or ITS P ACS ( NT AND rUTUfl[ 
1.1( ~UIS, ITS SUCCCSSORS AND .lSSICHS, AMO THCIII TDUITS' INYITCCS. LIC[NSCCS, 
ti10ATC Al;(CS AHO (!#LOTUS, flCS[RYIHC UHTO • UTINCHOUSC CATCUT CC!U\IJN ITlts, 
1,-,c., ITS succcss011s • .lSSICHS, [t#lOYCts AHO IN't'ITCCS . A l"UIP[TUAL fl lCHT or 
1,-;GACSS AtrilO CCR(SS ON AND O't'CII SAID TRACTS 'A' AHO 'I'. 

TIUCT ' C', LU C UA I NTCNAHC( [UCWCHTS AHO DIIIAIHAc;( USCWC:HTS SHOWN HCIUOH, 
,t. NO AN CASCt.rtNT roR UTILITIES ANO DRAINAC[• HT(fl WMUCEWE NT PUAPOSts, OV[II, 
I H AHO .t.CAOSS 7LIUCTS ' A' AND 'I ' AA[ HCflUT CIUHTCD TO THC CATCWAT S[ AY ICts 
DISTRICT. 

AN [ AS[UCNT f DA DIUI HACC AND UT ILI TY PUflPOSCS IHCLUO I NC I HCRCSS AHO CCRCSS 
OH, OY[R, ACAOSS AHO UHDCR TftACTS •.t,• ANO •1• IS H(ftCIY GRANTCO TO THC 
C,t, TC UY S[AYICCS DISTIIICT AND l'U!!LIC UTILITIU, 

Al l UTILITY US(W'!.NTS SHOWN HEIUOH UC r o ,i THC ,u11,osu or I NSTALL AT ION, 
R[l' AIR AMO ).,\WT(NANCE: or u n:11 . SU[fl, [lCCTLIIIC. CAIL[ TtlCVISIOM AHO 
lCL CPHONC . 

0

iHE DCCL AAANT HCRC9Y R[SCAVCS UNTO CATCIAY/JON[S COINUH IC ATI OHS, 
llO •• IT S SUCCCSSOAS AND ASSIGNS, TH[ ADDITIDHAL AND NOH·CXCLUSIV[ USE or 
S AID UTI LITY USCMCNTS FOR CUL( T(l[VIS IOH ,u11,osu. TH( UTllllT USCWCNTS 
A" [ CA.lHTCO TO COYCRHMCNT ACiCNCIU AHO l'UBLIC UTILITT CO..,. ANICS. 

!:c:~!~~5~o ~~R~~~c •~~~ 1 ~~~~~~E o;•:~=A~c~~~7!; 1 ~:; 1 ~~~S ' T=~~ ci~~-0 o!~c~~ 
~ 11 U A. 0. 

Q...:.Pc,.w. 4£ 
I I THCSS AS 10 eOTH 

"b..,;~ ~16-11 
P ill lHT[O MAW[ 

-.~'(.' .:zt:!'!o~ff> 
l?Utt< C'11 All:1t4& 
Pl'I I NHD HAWE 

ACKNOII\.EDCEI.IEHT, 

SUH o r H O!ltlDA 1 
C0UNTT Cf LU 1 

exec. YI CC PACSIDCNT 

.( 

THC roflCCOINC INSTIIUl,A;.HT HS ACltHOWl[OGED BEfOAE M( THIS~ DAY OF 
~ IUl A, D. ty SJ.WU L. CROUCH, U[CUTI V( YIC( l"RCSID[NT AHO 
l'!T[II D , DOIIIAGN, ASSISTANT SCCflCTAIIY or W[STIWCHOUS[ GATEWAY COIAAJH I T l [S, 
I HC , , A F'LOII I DA CORfl'Ol'IAT I OH • OH IICHALf' OF TM[ CORl'OAAT I OH • THEY ARE 
P ClllSOHAU Y UIOWN TO WE, 

Qs.+cbu 1~ 
W'T COW ISSION o,i111.cs1 ~k,~ NOiitt,u1L1~.sttfo, ., . --·-· 

~Q..~~"""""' 
PII I HU O IOI.: 

~ ... ~ 
Tl Tl( 011 l'IAHl I If AHTJ 

C.C. l!IO-
SCR I Al NUWB[II ( If AHTJ 

SEPTEIM!E~ 19'3 
JD! HO, DI- 11~.1D 

LE CAL DES CR I PTI ON 1 

A TIIACT 011 l'ARCEL Of LANO UI HI; IH SlCT IOHS 11 AMO 11, TO• HSHi, 45 SOUT't, 
RANG[ 2' UST, UC COUNTY, FLOlll04, &CI NC MOA[ ,ullCULl.llllY O(S Cfl lBCO AS 
rouows, 

BEGIN Al TH[ SOUTH• CST COftH[A Of SAID SECTION 111 THENCE NOD• Sl'Ol' • , t ONC 
THC W[ ST[ALY IOUHOUT Of HU ~OUTH • tST ON(•0UAATElll Of SA ID SCCTION 11 A 
DISUNC( or "10.00 reel TO A POIN T OF IIH£.RSCCTI ON •I TH THC SOUTH[RU 
AICHT·Of• WAT LI NC or COW\1£11CE LUCS DRIV[1 TN[HC( HU•o,·sJ'( A DISTANCE or 
)U.27 fCCT TO A ,01 NT Of CUIIVATUM I)( A CIJtCULAl'I CIJftV[ CONCAVE TO THE 
NOATH W(Sl1 TH[HCC NOlllTH(AST(Al' At.ONG THC AAC Of SAID CURV( HAVI NC rOA I TS 
[LCWCNTS A IUD I US or 1305,00 f[(l . A C[NTflAL AHGLC OF ]O• I J 'II' , AN ARC 
DISTANCE o r , 11.JO rcn. A CHORD DISTANCE or HO.JS rccr AMO A CMORD 
fl(J.II I NC Of NH•oo •,e• c , : THC l"l'l(CCDINC TWO COUAS CS BEING COINCIOCNUL ., rH 
TH[ SOUTNULY R I CHT• OF · •.U LIN[ o, SAID COW[IIIC[ LAI.CS DRIY[l1 TH CHCC 
SJ .. 05'11'[ ALONc; A 111.lOIAL L I N( TO 5110 CURVC A OI STANCC Of '1 1 .01 rCCT 1 
THCNC[ sos•11•s1·c A DISTANCE o, SZl , ZI rec,, TH[ MC[ sn•oa·o•' [ A OISUHC( 
or Ts .• .IT reel TO A l"OINT o r IHTUSECTI DN WITH TM[ NOIHNCALT AI GHT-or- WAT 
LI N[ or DAN I Cl s l"AIIUAT AS q(CORD[D I N orr IC I Al RtCOfllOS IOOl I,•• AT , ACE 
11•1 or TN( ,un1 c Jll[COROS Of Lt( COUNTY, flORIO At TM(NC( SS 4'00'0S' • .ll OHC 
SAID NOJUHCJILY AI GHT•O f • WAY LIN[ A OISUHC[ Of 22'1,01 f([l lO A POINT Of 
J NTC IISCCTIO H 11TH TH( • CSTDL T 90 UNDAIIT or TH( NOAT HWEST DN(•OUAATER OF 
SAID SECT ION 1,1 TH(HC[ NOO'SS'H' W ALONC SA ID wCSTCIILT IOUNDU't A OISTAHCC 
o, 12)3,07 ft(T TO THC POINT o r ICl;INNlfri.::. 

SAID , AACCl CONUININC 10, 1 12 ACRES, WOA~ OR LESS. 

CATEWAY SERVICES DISTRICT, 

TH[ OISTII IC T HCRCIIT AClNOWl[OCES ACC[l"UNC[ OF USCMCNTS D[OIC AT [O ON THIS 
PLAT AND OR.llNACC or Al l LANDS CONUIN[O WI TH IN THIS, P LAT, 

MU~ .ihNCSS AS 'ro .o 
;z:.{,,, # G«f5e 

,11tNT(Q NAM[ 

~fl# W~NES S U t080H 

~~t,-~.: · 0 Ec./(E~ 

lCKHOIII.EDCEl€NT1 

SUTC or rtoR I DA I 
COUNTY or LCE , 

CAT(UY S(A't'ICES DISTJtlCT 

.e,;-~a-.~ 

T:,~mOI NC INS1RUW[ N1 US AC l HOWLCOCCO ltrORC WC THIS~ DA.Y Of 
.4.... , ltU A.O . IY OCUGLAS C, 8A OWN , Plll(SID(NT AHO ST[V[ SHIWf\ ASST. 

SECRETARY or THE cnuu stAVICES OISl,.ICT , ON l [ HALF DI SAID OISHIICT. 
THU All[ PC IISONAU Y lNOWN 1 0 WE. • 

WY ,1:-;s1's'7roftx~~\h. -P:,,!;4.1<~ ...... ~ i-uell~stA~no1110 1i 

PA I Nfa"Nc .. L_ \/, ~ 
Na-he~ ldhc. ii TLC OR Jt N1. 11 r ANYJ 

Ct 131, tJa. 
siiTALNUwetR I If MU I 

f'flO'UIDJ·• r,nr, ,u.·u,, _,,,. ,,,,.,,,.,, /lit:. 
U8 f"'ll!:S IDOTIM. Ct/14,J/fT 

R:>lfT WDfSo n JJltt• 

SHEET 2 OF 7 

• .. -·--·------------------ _, 



LO 

(D 

CL . 

Cl 

8 ., 
? 
? 

, .• 0\ 
'•.ll CO 

• 
C) 

ci 

-- . 

@ /fe, Y ~ o/J!J IA YI 
[p [}={] /fe, ~ ~ 1l ®---- -f ~:L ,T 800K .£1_ PAGf: _LL 

A SUBDIVISION LOCATED IN SECTIONS 18 AND 19, 
TOWNSHIP 45 SOUTH, RANGE 26 EAST, LEE COUNTY, FLORIDA 

SEPTElalER 19'3 
JOB HO. 08·119.10 

; Iii 

16 I 15 ill I 11 I :·3 
PROJ f:CT - " I 

--- . 1 ·-ioc">-rTo1t · ~ 
21 22 ,!is 23 21 

APPRO','AL 1 

TH I S PLAT ACCEPTCD THIS~ on OF~- 1'!) 
M([T I HG OF THE IIOARD Of' COUNTY' COWi ~SI 0~11S QF LCC 

~ '1~ 
., ... ,..., 

"'7U• CM AIRI.U.l'"iif 

&fr 0/411 
PIIIHfEO HAW( 

Cf ,1, ~"' 0 NlYATToRHCT 

~G,w9IIi 

DillCCTOA)O IY ISION OF' iDNI NC AND 
OCYCLOPM£HT flt[VI [ • 

PltllH[O NAlolE 

~~1'1 
DIRECTOR, OCPARTM(HT OF COWWUH ITT 
OCVCLOP WEHT 

l".'tlll, GiUJ 
f'R INTCO HAWE 

CERTIF I CATION, 

/11A,t~6r 
PR I rlTEo Hi WE 

'489626 

NOTICE: 
LANDS DESCRIBED IN 
SUBDIVIDED BY THE DEVELOPER 
OUT THE ROADS, DRA INAGE AND 

THIS PLAT ARE 
WITH­
SEWER 

FOR 
ANY 

FACIL,TIES BEING ACCE PTED 
MAINTENANCE BY LEE COUNTY. 
PURCH .\SER OF A LOT IN TH IS SUB­
D IV IS I ON IS ADVISED THAT HE MAY BE 
SUBJECT TO ASSESSMENT OR CALLED 
UPON TO BEAR A PORTION OR ALL OF 
THE EXPENSE OF CONSTRUCTION, MAIN­
TENANCE OR IMPROVEMENT OF ROADS, 
DRAIN~GE AND SEWER FAC ILI TIES . 

HOTI CE1 

THERi 1,u,y II[ ADDITIONAi. AUHI I CTIONS THAT AR[ NOT R[CORD(D ON TH IS 
PLAT TH.U WU 8E fO\INO IN TH[ ,ueuc ll[CORDS or THIS COUNTT. 

SUR\'EYOR' S CERT IF I CA Tl OH 1 

I HERUIY CCRTIFY THAT TH[ ATUCH[ D PLAT OF ' CATEWlY f'HA SE IS", A SUtlOl 'itSION 
LOCATED I N SECT I OHS II ANO I! , TOWNSN If' 45 SOUTH, RANCE U UST , LEE COUNTY , 
flOFIIOA, IS A TRU[ AHO CORREC T ll[f'JUS[KTU ION or THC HCA[I N DCSCRl9[0 LANO 
ACCORDING TO A R[CCNT SURVCT MADE AHO ,unco UHO[R VY DI RECTION ANO 
SUPERVI S I ON AND THU TN[ SUR VEY DATA CDWLI U 11 TH ALL OF "'HE R[OUIR[ M£NTS 
or CHAP'Ttll Ill. HOR IOA SU.TUTU. I f URTHU CUI.Tiff THU THE f'[RWAN[HT 
REHR[HC[ MONUMENTS I P'AW'SJ HAVE MEN P'LACED AT THE LOCAT I ONS SHOWN ON THIS 
f'LAT, 

f'OST, IUClLEY , SI HUH • JtRH"Uh _'(~c•~:f1{ · I HUUT CCftTIFY THU THE UUCH[D P'Ul ~F •cuun P'HlS[ 15•. A SUIIOl'I ISION 
LOC.ll(D IN S[CTIDNS II AHO U. TOINSNII" 45 SOUTH. ft.lHC[ 21 UST. LE[ COUHTT. 
rlOAIOA. HA$ HEN C:UWI HED BT .-£ AND f ROW WY [lUWINATICN I FIND THU THE _ ••.• ~.f,-, 
SA.ID ,LAT CO..,.LIES IITN THC RCOUIRCW£NTS OF CN A, t CII Ill, FLOR IO.\ SUTUTU-~ ,:\'\~~~· ii'7 J.-23·'1 

~ .·••, 

RI CHARO L. WCCAR~R • ; : , ; ,; ,-: 
,URTHCII CCJtTIFY TN,t.T THIS P'lll WAS FILED roR RECORD AT /LiAL.d.W:CfTHIS LL!,!. / r>,;,..- -1 ,/ ':it1 
DAY OF~~ ttU A.D •• AND OULT A[COROCD IN f'LAT IIODlt AT f [.:('•:~ 1

/ ~
1 

,,cu l o, TN£ , u aLIC 11ccoRDs or LU couNn. noR tDt., ~-~~-'!~; :. ~ -~ ·.:,;;• .. '.. ---~~-,:: rrm1.,, •·:'~i- , . ,.,. ;, 
Cl Ill OF C T , ,.,,,.,;-

(l'lll{l (.«r.t 
l"RI NlCD KAW[ 

oiic 

~ ·-:-"".·~:-~ 
f:: - ~>-·· , 1 
-:~~f ·' ·/. ,;.t:' -LI · . ,. .... -~ r . . ~ ' ~ -s~~ ~ t:• .. ,: .. , 

P'•~HSSI OHAL I ANO SURVEYOR HO. · l ,iU , 
STAT[ Of fLORIOA 

,---·· /'OST• IIJCC9. Jt:IIJM • JOIIIIINI, 
'3llt "'10l0tarlAI. OOl/lfl' ,_,.Ofl, fl DIii 
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@~ ,r~~ ~ w [p)[}={]~~~ il® 
A SUBD IVISION LOCATED IN SECTIONS 

TOWNSHI P 45 SOUTH , RANGE 26 EAST, LEE 
SEPTEMBER 1,93 

HOT(S1 

1. IIICAIIIINCS SHOWN HEREON All[ BUCO Ul"ON r1X I NG THC WCSTCRLT IOUMDA l'tT OF 
THC SOUTHWCST ONL:•OUAflTU or S[CTIO!j "· TOINSH I I' 45 SOUTH. RANCE 2' 
[I.ST, LCE COUNTY, F'LOllllOA AS Noo•s:,•ot ·r. 

?. P.0.8. INOICATCS P'OINT or l[CINN I NC 

'. • I NO ICATCS set •' 1t • • f'(JIWAN[NT l'CHR[NC[ WONUMt.NT ll"RWl 
ST.t,MP[O •P,UJ lns• 

IND I cues S[T ,oi.u.N[Nl C0NTR0l. , oun l"Cl" I - 5/1 ' l'.lt, NAil 
WITH DISC SUWPCO "Ll024' 

,. 0,lt. INOICUCS OHICIAL RECORDS 

,. f IHOI CATES CCNTUILINC 

l. A ,.rooT WIDE UT ILITY USCWENT IS ill:[S[llt't'[O A\.ONC UCN SIDE AHO Jt[U 
LDT LINC ANO A 10·FOOT 1 10[ UTI\.ITT USCW[NT I S lllCSCRVCO ALOHC TH[ 
r1110NT LINC or EACH L OT UNLCSS OTH[lll• IS[ INDIC4Tt0, SU P"LAT ,0111: 
ADDITIONAL US[W[NTS. 

AREA TABLE 

All£A ( A&ll£St I 

LC!T Al 

LC!T At 

LC!T Al 

LC!T A4 

LC!T Bl 

LC!T Ill 

LC!T BJ 

LC!T C1 

LC!T ;r. 
LC!T CJ 

LC!T C4 

LC!T C5 

T/IJoCT A 

T/IJoCT fl 

T/IJoCT C 

TC!TAL 

NOTICE: 
PfloPC"TT OCSCAe[D t'EM'.N L Y'NO N 
UCTK>N II 10\llt'NSl'tP •)S fllAHc;( 2'[, 

:C~' ,.ri~.~~;.;, ~~,., 
orrOA.1. ~CORDS or LU COI..HTT, rL.OCIA. 

1.nt 
7 .717 

5.t7J 

t.114 

5.U6 

7.fJO 

4. W 

5.777 

t.oo, 

t.os, 
6 ,516 

9.HT 

5 ,4J6 

1,464 

(J.OCT 

,o.11t 

J OB NO, oa-11,.10 

Qi 

,.. 
0 

C") 

"' 
'2 

18 AND 
COUNTY, 

1 9, 
FLORIDA 

KEY MAP 

~-
'.: 

PLAT OOOK ..s:;L_ PAGE .LI- ·c 
-~· 
1 .. 

~ 
scuc, , • •:oo· 

l'ffO"AllfE» •• ·1 
/"Off, aJC'«UY• satllf t JDaltAI. IIIC. ; : 

IJa l'fCIOOTIM. CO(Jffr : · , '°"' •au, n _..,. ~ 
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ii 

If 
~ .. 

N)!Ei I 

.., 
0 
I 

"' 0 
I 

0, .., 
• 
0 

ci 

MO . ft4DJUS 

c• /500.00' 
cu -Ut.5/Y 
c~ 500.00' 
C:>O =.oo· 
CJ/ =.oo· 
cu ...,t,50' 
CJJ 5'9.00' 
C:>4 01 . 00' 
CJJ 511 . 50' 
c,o 5.t:J,00' 
C<I 554,00' 
C,t $Z9.00' 
C,J 517 . 50' 

CUIWE TABLE 
A Nit: 

~tu't•• - -OIi' 
Of•51•51• M,5/t' 
111•1::r+4• IU.»• 
,,.55, ,,. DI.ts' 
U-CIT'lll' IU..11' 
U-CIT'IJJ' V6.l/t' 
llrSJ'3,,4• llt . .0' 
11"3t'tt• U , 35' 
~C)f'/f' J16.n1 

urts' .JJ' P6.tlS' ,, ....... ITl.51' 
,rst' 15• JU.UT' 
14•411,:,1 /33,50' 

_..i.·· 

@~u~W~W ~[}={]~~~ -11~ 
A SUBDIVISION LOCATED IN SECTIONS 16 AND 

TOWNSHIP 45 SOUTH, RANGE 26 EAST, LEE COUNTY, 
19, 
FLORIDA 

SEPTEIIBER 1 ,,3 
JOB HO, 01-119, 10 

WC.STCJtLr tJIJIJIIOA/tf Of 
THC SfJID/#£~ U4 OF 

SCCT ,011 II. T/11'IISHJ/> 45 S, 
ltAl"C tf C 

P.0.8. 
Sf)l/THf'~.sr CORll£Jt or 
$«TIO/I r,, TO#IISHI ,. 

45 S. fV,Jl, C l:6 C :~ 
LOT 2 

C1"IIO C1"IIO IJ£MIM~ .,.,,_.,.,, •trt::r1 4'•w 
51 •• , .. •r>rN'05'W 1

1 
LI 

, I 
!:;I 
...; ~ -""' r :;i I --··~--,., ~ 

:: 
(.) 
::; 

14.35' sorV'5t'E 
1:n. 1:,• s1r40•0,•c 
ltl . <11' ~.-o:s·•s·• 
V..45' Mtl•5'1 151 W ,,,.,,. $45"04'35'E 
,1.00• S45"4S'34'£ 

311.15' Sll"'r1'45'£ 
H.IJ' so,•55• 17'£ 

110.11' szroo• r;• c 
117.7'' S41'35' 14'C 
/JJ.V' ~1''l!IY£ 

WESTCALT BJUIIDA/rr or 
THE MORTHIEST 114 OF 

S£CTIOII II, TWNSHI,. 45 S, 
/11.M,C t6 C 

UNPLATTED 

l< 

~ 
~ . 
0 

~ 

SIG/IA.SE AJID i..MDSCAPE 
CJSDl!KT-SEE DETAIL 'C' 

SHUJ 7 OF 7 

~ 
:: 

~E 

== 

n,· ,o·a·c 
.u.,o· 

/ / 
/ / 

MATCH TO SHEU 5 
5ag• 0,4• t4•· 

I ----· su•50' J5'l rtr··-··-c SOVTHCRLr IJOUNIW!>' O;-··-··-··-· 
THl ~VT"NtlfCST IN OF S74•57• 56•r, 

S£CTI OII II . TW/IISHJ,- 45 S, tS , 00' 
ftVICC Z6 £ I IV.DJJ.L> 

LOT 2 

C. 

PLAT BOOK .D_ PAGE ..LL.. 

>: ... 
0: 
0 .. 

0 SO 100 

~ 
200 

I 
~ 
q 

c:RAPtllC SCALE 
lh' FEET 

_._ 
0 

~ 
~ 

/'ftE1>A,/l//@W1 

S/~/14&£ MD 
LAJIDSCAPE 

£ASEJIEXT-S££ 
DETAIL 'D' 

SHUJ T OF 7 

l'OS1', 1/lJaUI, IICIIJN. JCMJUI, lilt. 
ua 1¥1/t:Slt/DTIJJ. COllfT 
l'fltlfr •D&S. ,, ~,. 
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@~ u~Wf/ ~ YI ~[}={]~®~ i]@ 
A SUB DI VISION LOCATED IN SECTIONS 18 AND 

TOWNSHIP 45 SOUTH, RANGE 26 EAST , LEE COUNTY, 
SEPTEMBER 1''3 

J OB MO, 01-llt,10 

19, 
FLORI DA 

UATCH TO SHEET 5 
U?_~~•.s.,•w 741. '1' 

E£f 6 
H T

O SH ___ _ ••ATC ________ _ 
n 1•15•41•c-... u1:os•1r£ , .os• 

u .u • Ll\-.-✓-•·- .s,a•o•47•£ 47 . 06' 

~ ...... "' . .. -. "' .. ' I 
I 
I it, '13,""AC!. i r ls,,}i,irrr 

..; 

. 1 
0 .. 
0 • . .. 
0:; 
;;; I 
. I 

I::: 
SEE DET Al L ' £' F~R 

~i~ I (.) 
~~i "" I ==•sa•o&•o&•w 5t..61' ~~i i I IIWJIAL J 

~ ! .... ~ g• O,,"i' 5J'W' ... c: 

.'.!.:!: I~ 

... ak i< I <..) 
~t'~ .. 
• ~~ t I 0 

.. .,1-.J 

f;3 
t: 

~ 8 ct) 

~ ~ LOT 3 

« 
a: 
"' :::, 

I 
I 
I 
I 

l5' • J6' 
MAl#MiC 
£1.SClll!KT 

·/l.5' 
UATCH TO SHEET 4 

CUFWE TABLE 
,o. IWJIUS • A/IC CHO/ID 
Cl 1000.00' JS•Of••·· 6 lt.14' ,o,.,o• 
Ct •oo.oo• .ss•oc•41• 410,D' ... t..14' 
C5 t.J,O. 00' 10-0t.' l:I' 3'/ . f5' Jt5.3'' 
C, Tf0.00' IJ•sr·s•• ,,. ',,. "'·"' C/0 :J(). 00' ,o·oo·oo• 47 . U ' ,ft,, ,fJ' 

C/1 ~.(1 . 50' 57•1~n• t47. If' VT.Of' 
C/1 t.lt, 50' ,o•ot.·t:t• J.JJ.,5' JOO.fl' 
C/1 :J,0.00' .,.,... ,,. <11 .•o· <ft. a • 
c,. ICHD.00' lr36'S7' JOt .tl ' JOI.W 

1cm 500.00' OS-5t'JJ' 51 . U ' 51.t5' 
Ct/ --~· Jr'O' JO' ,., .11' '"·"' cu ST<f.00' tu•a' 56' 44 . 11' 44 .PO' 

cu J00. 00' t<f• fl• O,• ,a.,s· IU.'3' 
Cl4 H0.00' =10•<3• <ftl .n' "'"·"'' Ct5 ,40. 00' (TT•t,f' Of' ,~.15' '""'·"' c~ Df.00' 13'~' 06' ,,.,s· "·"' co S,,f,00' ~·v·11• = ·" ' t5t. » · 
CJI 1040. 00' 

"'''"' J.J• ,,, . " ' I II , 14' 

1°!~ 

"' 

CHO/ID ll£M /Nf 
111•~•31•r 
llr/1$'3/'lf 
11u•os•,1•c 
$(11'0' J.<'C 
$44•06'5J"W 
UU'JO'tJ'• 

~ 1,44•05• 39'£ 
544•05• s,• £ ~ so,• .)4' ,,. £ 

SIS-01' JO'£ 
s1s·tt·01·• 
#U•J4 ' D'• 
#JrU' V'W 
11r ~ •u·• 
110 ,,.0•~· 
#D'"'O~lf 
#Jr.fl' 56•W 
StW U 'Jf ' C I ,/ / 

. ·-· .. -- ·- --·- ---,. .. 

PLAT 800K .:£:1_ PAGE 4-

I 

!i 
0 SO · 100 ?00 

,--;;;; I 
CftAl'1HC SCA.L[ 

IN rcn 

SHEET 5 

JIIC. 

OF T 

~ 
F· 'i-t. 
i'!-

( 

.,·: ,, 
v~. 

i 
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} 
·~· ·.1 ·.~ 
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~ 

I lyJ 



'!0: 
.-------------------------------------------------,-------------....1-.; 

0 
N 

c.!>i 
CL 'ii-

ro 
LC),~ 

CD gl 
0 

CL 
I() 

0 
I 

"' 0 
I 

0, 

"' • 
0 

ci 

0 
0 

.; ~ 
...... ~ ~ 
0 0 • 

i~i~ 
;cg ll 
ilt '- "' 
~s - ~ 
::;0-

~:~ . ~.:: 
~ 
'-
C) 

t ~ 

<t ~ _, 
Q.. .., 
"' :::, "' () 

0 

"' 

PLAT 8001( ..r.t._ PAGE ..t.fL . 

@~ u~~ ~ w ~[}={)~~~ il@ 
A SUBDIVIS ION LOCATED IN SECTIONS 18 AND 19, 

TOWNSHIP 45 SOUTH, RANGE 26 EAST, LEE COUNTY, FLOR IDA 
SEPTEWBER l 993 

JOB HO, 01-11',10 

:i: 
.... .. 
0 ,. 

0 $0 100 

~ 
tft.t>HI C: SCA.LC 

1M ,ar 

zoo 
I 

CUffo'E T.4BLE 

- - ----...-------'1i I •~:,~~w I ll;f s0f!/'}..~ 't:o ' 
I L>Jiast:APC £1,SDIDfT 
I LOCAT /011S-SHCEr 7 OF 7 

I 
I 
I 
I 
I 
~ I U.SCM( lfr 

.I 
8 .. .. 
'j 
I 
I 
I 

I 
I 
I 
I 
I 
I 

LOT 5 

sa,·os~,- -. 

::: 

0 
::: 

~ 
0 
C) 
..J 
a:::i 

MATCH TO SHEET 5 

#0, /tADIIJS • 
Ct aoo.oo· l.5·06' 48" 
Cl 500.00' O "U' l-4' 
Cf <f.50 . 00' t,'U' l.f" 
C1 160.00' l.l'IJ' S.' 
Cl /305.00' oru· ,., 
Cit 1305.00' 1••1tf' oti" 
Cll #1.00' (11'ff' SJ' 
c1• 140.00' ,:rsr·•r 
c,a t5<),00' l l'll'Ot6' 
Cll #1 .00' f'Jt:rll' ~• 
C.>6 1305.0C" orm•t1• 
C:11 4.50.00' 1••0,•to• 
c:u 110.00' ,, ... , , U" 

c•a 1305.'10' 0t;-U' II' 
c•• IJOS . 00' 0t:-53' 5'' 

)~))!/ ~ .. ,,,.­
,· ..... 'Y. 

~ 
''1 

_ _p.:r "' I~ . 
11'1 
u, 

"' I~ 
';: 

f 

- ci,,IID CH'JltD IJEAA/ 11 
ffO. D' Ul.6f' #ll"ff' J / "•' --= ·"' t53.53' #ll"ll ' ,f;)"I" 

t.J0. 10' u,., •. Ut• ll' <fJ' C u,.,,. U O.Ol' stS' ll' 58' C 
7'.7f' 71.TJ' ltl1'L5'4:l'E 

••s·"' •ll. 51' n1-tl ' l:r'l 
10. d ' ,o.,o• ltlfrl:J'ST''I 

40f . ff' 405. 11' #U-0l 'tH'W 

"· "' •t.'3' U.S'll'U-W 
t.13' t.13' #1"'$0' 40-JI ,,. ,., 11 . 11' ltUr34'0,.E 

Ill. II' 110 . 10' s1r• t •·11•c 
VG. It' V 5 ,l4' 517'05' .. 'l 

.Sf . Ol' $ 4 .01' ,e,•.JJ'35" f 
H . 03' H.Ot' 114 ,-55•u · c 

f"tllt:rAICD •• 
rosr. a,cu.LT. ~ • icwt•M, 1«. 

I.Ja f1tlalOOITIAL OOIJtcr 
fOl(f" •OfS• n J..DII 

SHEET 6 OF 7 Jt 
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Cl 
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ci 

DETAIL 'A• 
~,All,, •. .. o• 

0£TAIL 1 0' 
SCAt.lr1 1•301 

_, . .H.t. ~ 
Sl~AAO,)'i\"' • 
Lt:.so::t:l ~ ,i ~ 

ll'JP• II' I I• r __.,)\ ~ i 1,.,,. - r "' 
I 

g\~ 
<'~ 
"\! 

I 

PfiWh_',tr. 

@~ u~~ ~ w ~[}{]~~~ i]@ 
A SUBDIVIS I ON LOCATED IN SECTIONS 18 AND 

TOWNSHIP 45 SOUTH, RANGE 26 EAST, LEE COUNTY , 
19, 
FLOR IDA 

111 IL ITr --l---1--t:: 
D,:E11(JIT 

vrnrrr 
CASCIICJIT 

DETAIL 'S­
SC.All,, • • .so• 

DETAIL 'E" 
SCALl, I '• 100" 

-si.J-

I
r, J SIG"'6E ANO 
\""-(,_ LAJIOKA?C 
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MORRIS-DEPEW ASSOCIATES, INC. 
ENGINEERS• PLANNERS• SURVEYORS & MAPPERS 
2216 Altamont Avenue• Fort Myers, Florida 33901 • (941) 337-3993 • FAX (941) 337-3994 
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Jeb Bush 
Governor 

John 0. Agwuaobi, M.D., M.B.A. 

Mr. Daniel Gerner 
Gateway Flex Space Assoc., LLC 
27300 Riverview Center Boulevard 
Bonita Springs, Florida 34134 

Reference: Lee County - PW 
Notification of Use of 
General Permit 

April 3, 2003 

Notice Number: 0190848-005DSGP 
Charter Schools USA 
Lee County Utilities/Corkscrew/Gateway 

Dear Mr. Gerner: 

In response to your request, this letter is to advise you that the department has received 
your notice of intent to use a general permit as provided in Rule 62-555.540, 
Florida Administrative Code to construct an extension to a public water supply 
distribution system and does not object to your use of such general permit. Please be 
advised that you are required to abide by all conditions in Rules 62-4.510 through 
62-4.540, Florida Administrative Code, the general requirements for general permits; and 
Rule 62-555.540, Florida Administrative Code. 

GAM/ksm 
cc: Charles Krebs P.E., Hole Montes, Inc. 

Thom Osterhout, Lee County Utilities 

Sincerely, 

~Q.~ 

Gary A. Maier, P.E. 
Director 
Environmental Engineering 

Secretary 

~ LEE COUNTY HEALTII DEPARTMENT 
·,;a LEE COUNTY Judith Hartner, M.D., M.P.H. 

REPLY TO: Environmental Engineering 
60 Danley Drive, Unit #1 t~t.: r11 w ur , 1.011 0 ., 

Director (239) 939-4245 Ft. Myers, Florida 33907 



Jeb Bush 
Governor 

John 0 . Agwunobi, M.D., M.B.A. 

Mr. Charles Krebs, P.E. 
Hole Montes, Inc. 
6202-F Presidential Court 
Fort Myers, Florida 33919 

Reference: Charter Schools USA 

April 3, 2003 

Permit No: 0190848-00SDSGP 
Lee County Utilities/Corkscrew/Gateway 

Dear Mr. Krebs: 

This will acknowledge receipt of applications and related materials for the referenced 
water project. We have reviewed the submitted materials and approval has been 
processed in accordance with department policy. 

Please be advised that bacteriological sampling points for compliance purposes have been 
established and are shown on the copy of the plans returned to you. Sampling for 
compliance purposes must be conducted by this office. It will be your responsibility to 
see that the contractor is advised of the clearance procedures and the location of sampling 
points in order to avoid delays in clearing the project for service. 

Bacteriological test results for all new and altered public drinking water facilities other 
than w~lls will be considered invalid if the results are for samples collected more than 30 
day~ before the results are received by the Department. 

GAM/ksm 

Sincerely, 

~Q-~ 

Gary A. Maier, P.E. 
Director 
Environmental Engineering 

cc: Daniel Gerner, Gateway Flex Space Assoc., LLC 

Secretary 

! LEE COUNTY HEALTII DEPARTMENT 
' LEE COUNTY Judith Hartncr, M.D., M.P.H. 
tOUrM.-ttT ,Loa,o., 

REPLY TO: Environmental Engineering 
60 Danley Drive, Unit #1 

Director (239) 939-4245 Ft. Myers, Florida 33907 
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FROM GR,:WTS FAX NO. 19413378594 Apr. 07 2003 03:40PM P1 

THE BcHocL CtsTRICT OF Lee CouNTY ----·- -----------------
2055 CtNTAAL Ave.Nue • Fo11T M.vi.Rs, F1.0111uA 33901 •3916 • (239) 334.11 oi • fTDITTY (23Ql aas-1s12 

April 7, 2003 

Mr. John McGarvey, President 
M.cGarvey Development Company 
27300 R.jvervicw Center Boulevard 
Bonita Spring.~, Florida 34134 

Dear Mr. McGarvey, 

• lt'!J\NN: f3 1:,u.::.1r-t \ 
l_'!., •r'\•r,-°'r-J • I ),1. , !""u ; I :! 

"='-'"'"'~ C , tii~,-•C-.t..:A • ...., , , , ,-, _ 
V :,:C W-,v,'H 4 t,:,, ._ • l,J,:,,,•l'\11 1' 0 

t:2ol""ls.1, r 1:> . t_~ , •1-.'-,l'l"="''"'Ht•. 
o ,c,.,.,,,, ., 

J,o.Ni. Iii . t<v,:-:1,: 1:1., P,.. ,, :i . 
q,1,-1,-, ,C:.T ,!'3 

~Trv•N K . Tr:.1,de111 
O 1i:1••1~"Pl'"I 

JAM1:6 \JV . eac:iwne, ,. ""=.r:L O , 
e v 1•.-AIM• .. "Y0GN 1 

Ke1T• 1 B , MA~Tlt• 
B ,;,11..,.0.6-.. , C.-.-v~ .-

The School District of Lee County and the Lee Charter Foundation entered into 
Charter Agreement Altgust 20, 2002. The contract permits the Foundation to open a 
kindergarten through eighth grade school for the 2003-.2004 school year in the District's 
cast attendance zone. There has been a great deal of interest in this school and nearly 800 
students are enrolled. The area is rapidly growing nnd our East Zone schools need 
additional scats. The Charter was granted because the proposal met 311 of the educational 
and foical expectations set forth in our district regulation. This school also will provide 
very much needed add_itional student stations. 

At this time we have begun plann1ng for student needs in the 2003-2004 school year. 
Our st\ldent projections, persoOllel allocations and facilities planning processes have all 
taken into consideration 900 student seats in the Lehjgh Chartel' School. We arc 
planning, in. good faith, that the school wjll in fact have a certificate of occupancy no la.tcr 
than Ju.ly 14, 2003 in order to n1eet its contractual obligation and open August 1.1 1 2003. 
Families, other public schools, and the Dislrict staff are all looking forward to a 
successful opening of the Lehigh Charter School to meet the needs of rapidly growing 
Lehigh and Gateway Communities. Your support in o\lercoming any obstacles and 
achieving the on time completion of the Daniels/Commonwealth ·tocation is greatly 
appreciated. 

Sincerely, 

:::::~~ 
Charter Schools, The School.District of Lee County 

LP/dlro. 

OIS.TRICT VISION 
·To ,.Hce..-..-1t ~v••..., .a'TLJ0~NT ~on c;;;:ucces:s 

Cl!!ITFIIICT MISSION 
To o<>ov•~• A o...,,...._,,.,. ,1;0L1c:AT10~J 1N A S::Al=E ~"''"' WELL-MANAoeo l:NVIAO"IIVI CiN 1. 



8 SOU) ,/ FLORIDA WATER MANAGEMENT DISTRl~ T 
SURFACE WATER MANAGEMENT 

Form #0942 
08/95 

GENERAL PERMIT NO. 36-00678-S 
DATE ISSUED: March 28, 2003 

PERMITTEE: GATEWAY FLEX ASSOCIATES LLC 
27300 RIVERVIEW CENTER BLVD 
BONITA SPRINGS, FL 34134 

PROJECT DESCRIPTION: Modification of a surface water management system serving 5.78 acres of an 
institutional development known as the Charter School USA, part of the 5319 acre 
Gateway Community. The system discharges to the Six Mile Cypress Strand via the 
Gateway Community master surface water management system. 

PROJECT LOCATION: LEE COUNTY, SEC 18, 19 TWP 45S RGE 26E 

PERMIT DURATION: See Special Condition No:1. See attached Rule 40E-4.321, Florida Administrative 
Code. 

This is to notify you of the District's agency action concerning Permit Application No. 030128-4, dated January 28, 2003. This action is taken 
pursuant to Rule 40E-1.606 and Chapter 40E-40, Florida Administrative Code (F.A.C.). 

Based on the information provided, District rules have been adhered to and a Surface Water Management General Permit is in effect for this 
project subject to: 

1. Not receiving a filed request for a Chapter 120, Florida Statutes, administrative hearing. 

2. the attached 19 Standard Limiting Conditions (See Pages : 2 - 3 of 4 ), 

3. the attached 11 Special Conditions (See Pages : 4 • 4 of 4 ) and 

4. the attached 6 Exhibit(s). 

Should you object to these conditions, please refer to the attached "Notice of Rights" which addresses the procedures to be followed if you 
desire a public hearing or other review of the proposed agency action. Please contact this office if you have any questions concerning this 
matter. If we do not hear from you in accordance with the ' Notice of Rights," we will assume that you concur with the District's action. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a "Notice of Rights" has been mailed to the Permittee (and the persons listed in the 
attached distribution list) no late~a!:1 5:00 p.m. on this 28th day of March, 2003, in accordance with Section 
120.60(3).,, Florlda Statutes. 

BY: ./ ( Cu.)~ r I' I (//11Z!f; 

Director 
Lower West Coast Service Center 

Certified mail number 7002 2410 0000 5729 5729 

Page 1 of 4 
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dLEE COUNTY Fee History 

Description Account Number 

Small Map Amendment <10 ac LB5 l 507 l 5500.322000.9018 

Page 1 of 1 4/25/2003 9: 02: 30AM 

Date 

4/14/2003 1,500.00 
Total Due: 

0.00 
$0.00 

CaseFees .. rpt 




