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Jessica Harrelson

From: jharrelson@pen-eng.com
Subject: FW: Edisto Lake Apartments

From: Jack Straw <jstraw@pacificacompanies.com>

Sent: Thursday, February 22, 2024 5:52 PM

To: Neale Montgomery <NealeMontgomery@Paveselaw.com>

Cc: Kathryn Kelly <kathryn@heightsfoundation.org>; Joshua Fruth <jfruth@pen‐eng.com>

Subject: RE: Edisto Lake Apartments

Hi Neale,

 

Thank you for sending this over. I�ve discussed with ownership and unfortunately we will need to decline pursuing this.

 

Regards,

Jack Straw

Project Manager, Entitlements

Pacifica Companies

jstraw@pacificacompanies.com

C: 619‐889‐0583

From: Neale Montgomery <NealeMontgomery@Paveselaw.com>

Sent: Tuesday, February 20, 2024 6:33 AM

To: Jack Straw <jstraw@pacificacompanies.com>

Cc: Kathryn Kelly <kathryn@heightsfoundation.org>; Joshua Fruth <jfruth@pen‐eng.com>

Subject: RE: Edisto Lake Apartments

Good morning Mr. Straw,
          When we spoke you inquired as to what the next steps would be to provide for the
interconnection. It would be necessary to identify a connection point that provides for
sufficient stacking so that access to the projects will not adversely impact Pine Ridge Road. It
will also require a cross access easement that would legally allow the trips from the proposed
school to utilize the connection (Richwood Drive) to Pine Ridge.
  
          The applicant would have to take several steps to provide for the interconnection.

1. The applicant would have to amend the pending zoning to include the
interconnection on the Master Concept plan.

2. The applicant would also have to include the interconnection on an application for a
development order. It is my understanding that the current connection from the
apartment complex to Pine Ridge Road does not include drainage for the road. Thus,
any changes to the road would require the inclusion of proper drainage consistent

  You don't often get email from nealemontgomery@paveselaw.com. Learn why this is important 
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with today�s requirements. I included Joshua Fruth on this email. Joshua is the
engineer for the project, and he can better describe what would be required.

3. The proposed development will have to obtain an Environmental Resource Permit
(ERP). This permit addresses surface water management, wetland, and species
issues, if any. The improvements to Richwood Drive would need to be included in
the ERP application.

4. Any applications for improvements to Richwood Drive would require an
authorization from the owner to permit the property to be included in the application.

5. There are adjustments that will be required along Edisto Way because a drainage
swale along the road has not been maintained and a wall was improperly built over
the drainage swale. 

I hope this information is the type of information you were seeking.  Please let me know
as soon as you can whether this is something the ownership would consider or whether
this is something ownership is not interested in pursuing.  

 

Neale Montgomery (Bio)

Partner

1833 Hendry Street (33901)

Post Office Drawer 1507 Fort Myers, FL 33902

Direct 239.336.6235  Fax 239.332.2243 

nealemontgomery@paveselaw.com

Visit our website: www.paveselaw.com

 

 

From: Jack Straw <jstraw@pacificacompanies.com>

Sent: Monday, February 12, 2024 2:17 PM

To: Neale Montgomery <NealeMontgomery@Paveselaw.com>

Subject: Edisto Lake Apartments

Hi Neale,

  

I�m reaching out in response to the letter we received from Pavese Law Firm about the Edisto Lake Apartments. I was

hoping to speak with you and get a little more background on the letter. You were listed as a contact in the letter so I�d

to see if you have time for a phone call today if possible.

  

Please let me know what time would work best for you. I can be reached at 619‐889‐0583.

  

Regards,

Jack Straw

Project Manager, Entitlements

Pacifica Companies

jstraw@pacificacompanies.com

C: 619‐889‐0583

Confidentiality Note:   The information contained in this transmission is legally privileged and confidential, intended only

for the use of the individual or entity named above.  If the reader of this message is not the intended recipient, you are
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hereby notified that any dissemination, distribution, or copying of this communication is strictly prohibited.   If you

receive this communication in error, please notify us immediately by telephone call to (239) 334‐2195 and delete the

message.  Thank you. This law firm acts as a debt collector.  This e‐mail may be an attempt to collect a debt.  If so, all

information obtained will be used for that purpose.

Disclaimer

The information contained in this communication from the sender is confidential. It is intended solely for use by the recipient and

others authorized to receive it. If you are not the recipient, you are hereby notified that any disclosure, copying, distribution or

taking action in relation of the contents of this information is strictly prohibited and may be unlawful.

 

This email has been scanned for viruses and malware, and may have been automatically archived by Mimecast Ltd.

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and know the content is safe.
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HEIGHTS CAREER TECHNICAL SCHOOL

Deviations and Justifications

The Crosslands PD currently includes the below approved deviations, per Resolution Z-86-081, as amended:

 

Existing Deviations

 

1. Minimum setback from a structure to a water body of 25’, to 10’ (measured at top of bank).

This is an existing deviation that allowed structures within the Crosslands RPD to be constructed within 10’

of the lake.  This deviation does not apply to the proposed Heights Career Technical School CPD.  There are

no water bodies proposed on the site or adjacent to the site.  Refer to the attachments – Original PD Master

Plan and List of Deviations for reference.

2. Withdrawn

 

3. Minimum excavation setbacks to a private property line of 100’, to 25’.

This is an existing deviation that allowed excavation activities to be located within 25’ of the Crosslands RPD

property line, instead of 100’.  This deviation does not apply to the proposed Heights Career Technical School

CPD.  There are no excavation activities proposed on the site or adjacent to the site.  Refer to the attachments

– Original PD Master Plan and List of Deviations for reference.

 

4. Minimum excavation setbacks to a quarter section line of 60’, to 0’ for the north-south line in Section 32.

This is an existing deviation that allowed excavation within the Cross RPD to be located over a quarter section

line and was an existing condition at time of the original approval.  This deviation does not apply to the

proposed Heights Career Technical School CPD. There are no excavation activities proposed within the CPD. 

Refer to the attachments – Original PD Master Plan and List of Deviations for reference.

 

5. Requirement that street access be provided to adjoining property, to eliminate a connection to the

adjoining local road system.

This is an existing deviation that allowed the Crosslands RPD to not connect to properties to the east and

south.  Staff found additional access could potentially impact the elementary school.  This deviation does not

apply to the proposed Heights Career Technical School CPD.    Refer to the attachments – Original PD Master

Plan and List of Deviations for reference.

 

6. Requirement that the minimum intersection spacing of 660’ along arterial streets, to allow a separation

of 630’.

This is an existing deviation that approved the minimum intersection spacing on Gladiolus Drive, between

the project’s entrance (now Edisto Way) and Pine Ridge Road to be 630’ instead of the required 660’.  This is

an existing condition and there no changes to the subject entrance proposed.  This deviation/existing

condition is shown on the CPD Master Plan.
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7. Minimum setbacks from roads, streets, and drives of 80’ from the centerline of Pine Ridge Road, to 75’.

This is an existing deviation that allowed a structure within the northwestern area of the Crosslands RPD to

be located within 75’ of the Pine Ridge Road centerline instead of 80’.  This deviation does not apply to the

proposed Heights Career Technical School CPD.  Current code required setbacks have been utilized for the

design of the CPD. Refer to the attachments – Original PD Master Plan and List of Deviations for reference.

 

8. Minimum perimeter setbacks for incompatible developments from 25’, to 20’ on the south and east

property lines.

This is an existing deviation that allowed perimeter setbacks along the eastern and southern property lines,

within the Crosslands RPD, to be 20’ instead of 25’.  This deviation does not apply to the proposed Heights

Career Technical School CPD.  Refer to the attachments – Original PD Master Plan and List of Deviations for

reference.

 

9. Deviation from the requirement of a minimum 60’ setback from a structure to a quarter line section, to

allow a 0’ setback.

This is an existing deviation that allowed one structure to be placed over the quarter section line within the

Crosslands RPD.  This deviation does not apply to the Heights Career Technical School CPD.   Refer to the

attachments – Original PD Master Plan and List of Deviations for reference.

This PD Amendment is seeking approval of three additional deviations, as outlined below:

 

New Deviation Requests

 

10. Deviation #10 seeks relief from LDC Section 10-285, Table 1 “Connection Separation,” which requires

a 330’ separation for motor vehicles located along major collectors within Future Urban designated

areas, to instead allow a ±195’ separation for the proposed motor vehicle connection on Pine Ridge

Road from Richwood Drive. 

 

Justification:  Lee County issued a Final Plan Approval letter, dated May 10, 1990, to the developer of the

residential development, known as Edisto Lake Apartments, indicating that the residential development’s

Final Plan was in substantial compliance with the Master Concept Plan and conditions of the rezoning. 

The eight-page plan attached to the Final Plan Approval does not illustrate an interconnect between the

residential and commercial properties of the Crosslands PD, nor does the Final Plan Approval mention

the need to provide a connection between the two properties. As depicted on the eight-page plan, access

to the commercial property is shown as a direct connection along Pine Ridge Road and Gladiolus Drive. 

 

A letter, prepared by Pavese Law Firm, was mailed to the owner of the Edisto Lake Apartments (Pacifica

Edisto Lake, LLC) requesting an interconnect.  A representative of the owner, Jack Straw, contacted Ms.

Kelly and Ms. Montgomery. Mr. Straw asked for additional information on the steps needed to

accommodate the connection. An email was provided that identified the required steps and said email is

attached hereto. Subsequently, Mr. Straw provided an email wherein he indicated that the owner has no

interest in accommodating an interconnection. 
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Two (2) points of ingress/egress have been considered for the subject commercially zoned property since

the initial rezoning, per Resolution Z-86-1.  The property has an existing accessway off Gladiolus Drive

(Edisto Way), via a right-in/right-out-only intersection.  Edisto Way is a shared access with the adjacent

residential development; refer to the Ingress, Egress, Utility, and Signage Easement (OR Book 2584/Page

2781).  The subject property does not have legal access to connect to Richwood Drive to the north, which

is a private road serving a residential community.  One access along Gladiolus Drive is not sufficient to

serve the proposed development.  It is in the best interest of public safety to allow the connection, as

proposed, along Pine Ridge Road. 

 

The proposed Pine Ridge Road ingress/egress location will aid in eliminating potential traffic congestion

and will allow for sufficient traffic movement. The Pine Ridge Road access is imperative to the site’s

design, which will allow the site to function safely by providing adequate access not only for students

and employees but also for emergency and service vehicles.  The subject property is the last remaining,

undeveloped property along the subject low-volume segment of Pine Ridge Road.  The reduction in

connection separation will have no negative impact on public health, safety, or welfare.

 

Please also refer to the attached Traffic Memo providing additional justification for the deviation request.

11. Deviation #11 seeks relief from LDC Section 10-416(d)4 “Buffer Types,” which requires Type ‘C’ buffers

provide a solid wall, berm or wall/berm combination not less than eight feet in height as measured

from the finished grade of the project site, to instead allow a solid wall/retaining wall combination

not less than eight feet in height as measured from existing grade of the project site.  See Sheet 3 of

the Master Concept Plan.

Justification:  Due to current FEMA requirements, the proposed finished floor elevation of the project site

is ±11-feet.  Existing elevations of the subject property, as well as adjacent properties, range from ±3.5’-

±4.5’; consequently, a retaining wall will be constructed around most of the site’s perimeter to eliminate

the possibility of erosion. 

 

Per LDC requirements, Type ‘C’ buffers must contain a solid wall, berm, or wall/berm combination, not

less than 8’ in height, as measured from the finished grade of the project site.  Code requirements for the

measurement of the wall creates a site-specific hardship due to the proposed finished floor elevation of

the project site (±11’) and how it relates to the elevations of adjacent properties (±3.5’-±4.5’).   Should

the wall be installed per code requirements, this would result in a retaining wall/solid wall combination

with a  total height of ±13’ from existing grade; see Cross Section #1 below illustrating the required wall

installed per code requirements.

 

The approval of this deviation will allow a retaining wall/solid wall combination, not less than 8’ in height,

measured from the existing grade of the project site.  Additional plant material and enhanced

landscaping, as outlined in Deviation #12, will be installed within the buffer to sufficiently screen the

development from adjacent residential uses.  The enhanced landscape buffers, along with the proposed

retaining wall/solid wall combination measured from existing grade, create a more visually appealing

development; see Cross Section #2 below illustrating the required wall measured from existing grade and
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additional plant materials proposed.  The approval of this deviation will have no negative impact on

public health, safety or welfare.

Cross Section #1 (Code Requirements Scenario):  The above cross-section illustrates an 8’ solid wall, installed within the

Type ‘C’ buffer, and measured from the finished elevation of the project site (resulting in a retaining wall/solid wall

combination with an overall height of ±13’). The required code minimum Type ‘C’ buffer plantings are shown on the exterior

side of the wall, facing adjacent residential development. 
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Cross Section #2:  The above cross-section illustrates the 8’ solid wall/retaining wall combination, installed within an

enhanced Type ‘C’ buffer, measured from the existing elevation of the project site.
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12. Deviation #12 seeks relief from LDC Section 10-420(f) “Plant Material Standards,” which requires the

height of all trees, palms and shrubs located within buffers to be measured from the parking lot grade

of the project site, to instead allow the height of trees, palms and shrubs within the buffer, forward

the solid wall/retaining wall, to be measured from final grade in which they are planted, subject to

the cross sections shown on Sheets 2 and 3 of the Master Concept Plan and the following provisions:

 

a. Within the Type ‘C’ buffers, where the site is adjacent to residential development and a retaining

wall is constructed, a single row of shrubs 5’ in height and spaced 4’ on center and single row of

native canopy trees 12’-14’ in height at five (5) trees per 100 linear feet shall be planted at the

finished grade of the project site, and a single row of shrubs planted at 5’ in height and maintained

at a minimum of 7’ in height shall be planted and spaced 4’ on center within the existing grade

buffer adjacent to the retaining wall.  An additional row of native canopy trees 12’-14’ in height

at five (5) trees per 100 linear feet shall be planted within the existing grade planting area adjacent

to the retaining wall, these additional trees shall count towards the General Tree requirement.

b. Within the Type ‘D’ buffers, where the site is adjacent to rights-of-way and a retaining wall is

constructed, four (4) canopy trees at 12’ in height and five (5) Cabbage Palms with a minimum 10’

clear trunk shall be planted at existing and finished grade per 100 linear feet. Alternatively, five

(5) Royal Palms with a minimum 10’ clear trunk may be planted at existing and finished grade per

100 linear feet along the intersection of Gladiolus Drive and Pine Ridge Road.  The required double

hedge row may be split so that one hedge row is planted at existing grade (external side of the

wall) and one hedge row is planted at finished grade (interior side of the wall). 

c. One (1) gallon native grasses and groundcovers shall be provided at 36” on center within the

existing grade portions of the Type ‘C’ and Type ‘D’ buffers. 

d. Additional plantings apply only to boundaries where a retaining wall or retaining wall/solid wall

combination are constructed.  Should a retaining wall not be constructed along any portion of the

property boundaries, standards buffer plantings will be installed per LDC requirements.

 

Justification:  Due to FEMA requirements, the proposed finished floor elevation of the site is ±11-feet. 

Existing elevations range from ±3.5 ’- 4.5’; consequently, a retaining wall is needed around most of the

project site’s perimeter to eliminate the possiblity of erosion. A split buffer is planned, with a 10’ planting

area at existing grade to sufficiently screen the retaining wall/solid wall and a 5’ planting area at the

project site’s finished elevation to sufficiently screen the development. 

 

 The proposed location of plant material to be installed and the additional plantings, along with the

retaining wall/solid wall, will provide an adequate visual buffer and sufficient screening from abutting

residential development and rights-of-ways.  The approval of this deviation creates a more visually

appealing development.  Refer to Cross Sections #3 and #4 below.
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Cross Section #3:  The above cross-section illustrates a Type ‘D’ buffer where a retaining wall is constructed.
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Cross Section #4:  The above cross-section illustrates a Type ‘C’ buffer where a retaining wall/solid wall combination is

constructed.
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CONNECTION SEPARATION DEVIATION BACKUP MATERIALS

 

1. 1990 FINAL PLAN APPROVAL

 

2.  LETTER TO PACIFICA EDISTO LAKE, LLC

 

3.  EMAIL CORRESPONDENCE FROM EDISTO LAKE, LL REPRESENTATIVE

 

4. TRAFFIC MEMO & TURNLANE EXHIBIT
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Jessica Harrelson

From: jharrelson@pen-eng.com
Subject: FW: Edisto Lake Apartments

From: Jack Straw <jstraw@pacificacompanies.com>

Sent: Thursday, February 22, 2024 5:52 PM

To: Neale Montgomery <NealeMontgomery@Paveselaw.com>

Cc: Kathryn Kelly <kathryn@heightsfoundation.org>; Joshua Fruth <jfruth@pen‐eng.com>

Subject: RE: Edisto Lake Apartments

Hi Neale,

 

Thank you for sending this over. I�ve discussed with ownership and unfortunately we will need to decline pursuing this.

 

Regards,

Jack Straw

Project Manager, Entitlements

Pacifica Companies

jstraw@pacificacompanies.com

C: 619‐889‐0583

From: Neale Montgomery <NealeMontgomery@Paveselaw.com>

Sent: Tuesday, February 20, 2024 6:33 AM

To: Jack Straw <jstraw@pacificacompanies.com>

Cc: Kathryn Kelly <kathryn@heightsfoundation.org>; Joshua Fruth <jfruth@pen‐eng.com>

Subject: RE: Edisto Lake Apartments

Good morning Mr. Straw,
          When we spoke you inquired as to what the next steps would be to provide for the
interconnection. It would be necessary to identify a connection point that provides for
sufficient stacking so that access to the projects will not adversely impact Pine Ridge Road. It
will also require a cross access easement that would legally allow the trips from the proposed
school to utilize the connection (Richwood Drive) to Pine Ridge.
  
          The applicant would have to take several steps to provide for the interconnection.

1. The applicant would have to amend the pending zoning to include the
interconnection on the Master Concept plan.

2. The applicant would also have to include the interconnection on an application for a
development order. It is my understanding that the current connection from the
apartment complex to Pine Ridge Road does not include drainage for the road. Thus,
any changes to the road would require the inclusion of proper drainage consistent

  You don't often get email from nealemontgomery@paveselaw.com. Learn why this is important 
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with today�s requirements. I included Joshua Fruth on this email. Joshua is the
engineer for the project, and he can better describe what would be required.

3. The proposed development will have to obtain an Environmental Resource Permit
(ERP). This permit addresses surface water management, wetland, and species
issues, if any. The improvements to Richwood Drive would need to be included in
the ERP application.

4. Any applications for improvements to Richwood Drive would require an
authorization from the owner to permit the property to be included in the application.

5. There are adjustments that will be required along Edisto Way because a drainage
swale along the road has not been maintained and a wall was improperly built over
the drainage swale. 

I hope this information is the type of information you were seeking.  Please let me know
as soon as you can whether this is something the ownership would consider or whether
this is something ownership is not interested in pursuing.  

 

Neale Montgomery (Bio)

Partner

1833 Hendry Street (33901)

Post Office Drawer 1507 Fort Myers, FL 33902

Direct 239.336.6235  Fax 239.332.2243 

nealemontgomery@paveselaw.com

Visit our website: www.paveselaw.com

 

 

From: Jack Straw <jstraw@pacificacompanies.com>

Sent: Monday, February 12, 2024 2:17 PM

To: Neale Montgomery <NealeMontgomery@Paveselaw.com>

Subject: Edisto Lake Apartments

Hi Neale,

  

I�m reaching out in response to the letter we received from Pavese Law Firm about the Edisto Lake Apartments. I was

hoping to speak with you and get a little more background on the letter. You were listed as a contact in the letter so I�d

to see if you have time for a phone call today if possible.

  

Please let me know what time would work best for you. I can be reached at 619‐889‐0583.

  

Regards,

Jack Straw

Project Manager, Entitlements

Pacifica Companies

jstraw@pacificacompanies.com

C: 619‐889‐0583

Confidentiality Note:   The information contained in this transmission is legally privileged and confidential, intended only

for the use of the individual or entity named above.  If the reader of this message is not the intended recipient, you are
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hereby notified that any dissemination, distribution, or copying of this communication is strictly prohibited.   If you

receive this communication in error, please notify us immediately by telephone call to (239) 334‐2195 and delete the

message.  Thank you. This law firm acts as a debt collector.  This e‐mail may be an attempt to collect a debt.  If so, all

information obtained will be used for that purpose.

Disclaimer

The information contained in this communication from the sender is confidential. It is intended solely for use by the recipient and

others authorized to receive it. If you are not the recipient, you are hereby notified that any disclosure, copying, distribution or

taking action in relation of the contents of this information is strictly prohibited and may be unlawful.

 

This email has been scanned for viruses and malware, and may have been automatically archived by Mimecast Ltd.

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and know the content is safe.
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MINIMUM SETBACK

REQUIRED PROVIDED

STREET-RICHWOOD DRIVE

(PRIVATE)
20.0' 47.7'

STREET- GLADIOLUS DRIVE

FRONT YARD (ARTERIAL)
25.0' 84.3'

STREET-PINE RIDGE ROAD

(COLLECTOR)
25.0' 93.0'

SIDE YARD 15.0' 186.3'

OPEN SPACE CALCULATIONS

LEGEND

PROPERTY AREA: 4.88 AC

REQUIRED OPEN SPACE CALCULATION:
· 30% OF PROPERTY AREA

· 4.88 AC. X 30%
· TOTAL REQUIRED OPEN SPACE: 1.46 AC

DEVIATIONS

ASPHALT PAVEMENT

10 CONNECTION SEPERATION

PROPERTY BOUNDARY

PROVIDED OPEN SPACE CALCUATION:
       (30% OF REQUIRED OPEN SPACE

· TOTAL OPEN SPACE PROVIDED: 1.51 AC

PLANNING NOTES:

CURRENT/PROPOSED ZONING:    CROSSLANDS CPD

CURRENT LAND USE: UNDEVELOPED

PROPOSED LAND USE: INSTITUTIONAL

FUTURE LAND USE: URBAN COMMUNITY

PROJECT ACREAGE: 4.88-ACRES

MAXIMUM INTENSITY: 66,500 SF

MAXIMUM BUILDING HEIGHT:    50'

11 WALL MEASUREMENT

12 PLANT MATERIAL STANDARDS

INGRESS / EGRESS ACCESS

11 12

11 12

11 12

11 

12

10

PROPOSED BUILDING

PROPOSED SIDEWALK

11 12 

12

PROPOSED BUILDING FOUNDATION  PLANTINGS

PER LDC SECTION 34-2020, TABLE B, VOCATIONAL

INSTITUTIONS ARE REQUIREDTO PROVIDE ONE PARKING
SPACE PER EMPLOYEE PLUS STUDENT PARKING AS THE

DIRECTOR SEEMS NECESSARY. MAXIMUM NUMBER OF

EMPLOYEES = 30 / MAXIMUM NUMBER OF STUDENTS
= 165 TOTAL SPACES PROVIDED = 189 SPACES

PARKING SPACE REQUIREMENTS:

6 EXISTING DEVIATION AND EXISTING CONDITION

(INTERSECTION SPACING)

6 

10

RIGHT IN / RIGHT OUT - INGRESS / EGRESS ACCESS
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