






































Central Wastewater Treatment Plant via an inter-local agreement and, to date, has sufficient reserved
capacity.

POPULATION ACCOMMODATION ANALYSIS

The request is to change the Future Land Use Map (FLUM) category of approximately 39 acres from
Intensive Development, Urban Community, and Suburban to General Commercial Interchange. Currently,
the Lee Plan does not permit residential development in General Commercial Interchange areas.

The Intensive Development maximum density permits up to 22 du/acre. There are approximately 6.4 acres
- designated Intensive Development within the southwest quadrant. This means that a maximum of 140
dwelling units could be constructed on the property under the Intensive Development designation.
Planning staff, however, believes that residential development fronting this portion of S.R. 80 is unlikely.
This Intensive Development area accommodates 292 persons on the FLUM (140 du’s X 2.09 persons per
unit).

The Urban Community maximum density permits up to 10 du/acre. There are approximately 6.71 acres
designated Urban Community within the southeast quadrant. This means that a maximum of 67 dwelling
units could be constructed on the property under the Urban Community designation. Planning staff,
however, believes that residential development adjacent to existing interchange type uses is unlikely. This
Urban Community area accommodates 140 persons on the FLUM (67 du’s X 2.09 persons per unit).

The Suburban category standard density permits up to 6 du/acre. There are approximately 25.85 acres
designated Suburban within the southwest quadrant. A maximum of 155 dwelling units could be
constructed on the property under the Suburban designation. This equates to a population accommodation
capacity of the FLUM of 323 persons (155 du’s X 2.09 persons per unit).

As mentioned above the Lee Plan does not permit residential development in General Commercial
Interchange designations and therefore the proposal will not be increasing the population accommodation
capacity of the FLUM. In fact, the amendment would result in a population capacity reduction of 755
persons.

PARKS, RECREATION AND OPEN SPACE
Staff of the Lee County Public Works have reviewed the request and provided comments dated May 11,
2005 (see Attachment 4). Public Works staff provides the following;:

“It is our determination that existing and proposed support facilities provided by Lee County Parks
and Recreation will not be impacted by the proposed amendment. However, please note that this
determination is based on the proposed commercial use of the subject property which will not result
in an increase of the current population in this area of Lee County.”

LEE COUNTY SCHOOL DISTRICT EVALUATION

Planning staff requested that the Lee County School District evaluate the proposed redesignation and
determine the adequacy of existing and future facilities to provide services to the subject area. Staff of
the School District of Lee County have contacted Planning staff and provided that the proposed changes
“will have no impact on the School District of Lee County.”
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public. Staff specifically cited Lee Plan policies found under Goal 75 and 76 that prohibit residential
development where hurricane and flood hazards exist, encourages reduced densities in order to limit the
population exposed to coastal flooding, and limits public expenditures to existing residents. The specific
Lee Plan policies are reproduced below:

GOAL 75: PROTECTION OF LIFE AND PROPERTY IN COASTAL HIGH HAZARD AREAS. To protect human life
and developed property from natural disasters. (See also Goal 80.) (Amended by Ordinance No. 94-30)

OBJECTIVE 75.1: DEVELOPMENT IN COASTAL HIGH HAZARD AREAS. Development seaward of the 1991
Coastal Construction Control Line will require applicable State of Florida approval; new development on barrier
islands will be limited to densities that meet required evacuation standards; new development requiring seawalls for
protection from coastal erosion will not be permitted; and allowable densities for undeveloped areas within coastal
high hazard areas will be considered for reduction. (Amended by Ordinance No. 92-35, 93-25, 94-30, 00-22)

. POLICY 75.1.4: Through the Lee Plan amendment process, land use designations of undeveloped areas within
coastal high hazard areas will be considered for reduced density categories (or assignment of minimum
allowable densities where density ranges are permitted) in order to limit the future population exposed to coastal

fooding. (Amended by Ordinance No. 92-35, 94-30, 00-22)

GOAL 76: LIMITATION OF PUBLIC EXPENDITURES IN COASTAL HIGH HAZARD AREAS. To restrict public
expenditures in areas particularly subject to repeated destruction by hurricanes, except to maintain required service levels,
to protect existing residents, and to provide for recreation and open space uses. (Amended by Ordinance No. 94-30)

OBJECTIVE 76.1: COASTAL HIGH HAZARD AREA EXPENDITURES. Public expenditures in areas
particularly subject to repeated destruction by hurricanes will be limited to necessary repairs, public safety needs,
services to existing residents, and recreation and open space uses. (Amended by Ordinance No. 94-30, 00-22)

Upon staff’s evaluation of the entire interchange and in regards to the northeast quadrant specifically, staff
finds that the subject quadrant is located in the CHHA as depicted by Map 5 of the Lee Plan. Lee plan
Policy 75.1.4 specifies that areas within the CHHA will be considered for reduced densities to limit the
population to coastal flooding.

It is also necessary to compare the possibilities that the existing land use category allows as it specifically
relates to commercial type uses with other options that would allow residential development in this
quadrant. As mentioned, the area of this quadrant is approximately 48.61 acres and includes the right-of-
way area of I-75 and S.R. 80. Of this total acreage figure, approximately 33 acres equate to parcel acres.
Generally speaking, if the entire area were to be redeveloped with the General Commercial Interchange
category in place today, the area would qualify for approximately 330,000 s.f. of commercial development.
If the existing subdivision in this quadrant were excluded from this calculation the remaining area would
qualify for approximately 218,500 s.f. of commercial development. Comparing this to the possibility of
amending the quadrant to a residential land use category staff is using the Suburban category as an
example of a lower range of density and the Central Urban category as an example of a higher range of
density. These two categories were presented to the LPA for discussion purposes, as well as Urban
Community for a middle range. Staff estimate that if the area were placed in the Suburban category (6
units/acre) potentially 234 units could be developed, or 131 units when excluding the existing subdivision.
Staff estimate that if the area were placed in the Central Urban category (15 units/acre including bonus
density) potentially 495 units could be developed, or 327 units when excluding the existing subdivision.
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Commercial uses allocated by the Planning Communities Map and Table 1(b) are discussed in Part II of
this report. The subject area is located within the “Fort Myers Shores” planning community. In this
community there are 633 acres allocated for residential uses in the Urban Community land use category.
Recent Planning Division data indicates that 280 acres of Urban Community land within this community
are currently developed with residential uses, leaving a surplus of 353 acres that could be developed with
residential uses in the Urban Community portions of this community before the year 2020.

The proposed amendment does not involve a significant increase in the population accommodation
capacity and does not require an amendment to the acreage allocations of the “Fort Myers Shores”
planning community. Amending the subject quadrant to the Urban Community designation would correct
the non-conforming residential subdivision existing in the western portion of this quadrant today. As
discussed in this report, residential uses in the General Interchange category are not permitted except in
accordance with Chapter XIII of the Lee Plan. Amending the area to the Urban Community category,
where residential uses are permitted, would address the existing non-conformance of the subdivision. In
addition, amending the entire northeast quadrant would allow the existing residential uses as well as
ensuring the possibility of residential development as an option for the property adjacent to the
subdivision, whereas previously it was not. For informational purposes, the applicant for the small scale
amendment in this quadrant that was originally denied by the Board has provided back up materials
regarding their proposal to amend a 10 acre portion of this quadrant from General Commercial Interchange
to Urban Community. The materials are attached to this report as Attachment 6.
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B. A residential use on the parcel will be subject to the standard LDC 40 percent
general open space and 20 percent indigenous open space requirements, while the
standards for commercial uses are 30 and 15 percent, respectively;

C. The residential use would be more compatible with the single-family units to the
west than a commercial use, which is mandated by the General Commercial
Interchange category; and

D. The proposed residential use would generate less off-site traffic than the
currently-required commercial uses.

DCA Statement: “Lee Plan Policy 75.1.4 requires that the County limit the future
population exposed to coastal flooding by assigning reduced density categories to
properties within the coastal high hazard area. Goal 75 of the Lee Plan calls for the
protection of human life and developed property from natural disasters, and Objective
75.1, mandates a reduced density for properties located within coastal high hazard areas.
The proposed designation of Urban Community for this site is inconsistent with
Objective 75.1 and Policy 75.1.4 and would not further Goal 75. The current designation
of General Commercial Interchange that does not allow residential uses is clearly
appropriate for this site and it is consistent with Policy 75.1.4, as well as with Objective
75.1, and furthers the intent of Goal 75.”

Response: The cited Lee Plan Goals, Objectives and Policies (Exhibit “G” attached;
please note that the numbers have changed due to a recodification) clearly do not, on
their face, absolutely prohibit density increases in the FLUM. Objective 105.1 (formerly
75.1), for example, only directs the County to “consider” reducing densities in the
CHHA. Furthermore, the County has on several occasions, including September 19,
permitted bonus density on parcels within the CHHA based on an evaluation of all of
the facts of individual cases. There is no logical distinction between bonus density
approvals and Lee Plan amendments increasing density in the CHHA.
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1. Regulation of land use categories included on the future land use map or map
series; subdivisions; signage; and areas subject to seasonal or periodic flooding;

(4) Future Land Use Map.

(b) The following natural resources or conditions shall be shown on the future land use
map or map series:

6. Coastal high hazard areas.
9J-5.012 Coastal Management.

The purpose of this element is to plan for and where appropriate restrict development activities where
such activities would damage

or destroy coastal resources, and protect human life and limit public expenditures in areas that are
subject to destruction by natural

disaster.

(3) Requirements for Coastal Management Goals, Objectives, and Policies.

(b) The element shall contain one or more specific objectives for each goal statement
which address the requirements of paragraph 163.3177(6)(g) and Section 163.3178, F.S.,
and which:

5. Limit public expenditures that subsidize development permitted in coastal
high-hazard areas subsequent to the element’s adoption except for restoration or
enhancement of natural resources;

6. Direct population concentrations away from known or predicted coastal
high-hazard areas;

(c) The element shall contain one or more policies for each objective and shall identify
regulatory or management techniques for:

7. Designating coastal high-hazard areas and limiting development in these
areas;
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News-Press.com Online Public Notice: Detail
2005-12-19 Notice of Action

STATE OF FLORIDA

DEPARTMENT OF COMMUNITY

AFFAIRS

NOTICE OF INTENT TO FIND THE LEE COUNTY

COMPREHENSIVE PLAN AMENDMENT ADOPTED BY

ORDINANCE NO. 05-20 (CASE NO. CPA2004-13)

NOT IN COMPLIANCE

AND THE

COMPREHENSIVE PLAN AMENDMENTS ADOPTED BY

ORDINANCE NOS.

05-19 AND 05-21

IN COMPLIANCE

DOCKET NO.

05-1-NOI-3601-(A)-(N)

The Department gives notice of its intent to find Comprehensive Plan Amendment
to the Comprehensive Plan for Lee County, adopted by Ordinance No. 05-20 (Case
No. CPA2004-13 involving land at the northeast quadrant of the Intersection of I-75
and S.R. 80), on October 12, 2005, NOT IN COMPLIANCE, and Amendments
adopted by Ordinance Nos. 05-19 and 05-21, on October 12, 2005, IN
COMPLIANCE, pursuant to Sections 163.3184, 163.3187 and 163.3189, F.S.

The adopted Lee County Comprehensive Plan Amendments, the Department's
Objections, Recommendations, and Comments Report (if any), and the
Department's Statement of Intent to find the Comprehensive Plan Amendment Not
In Compliance will be available for public inspection Monday through Friday, except
for legal holidays, during normal business hours, at the Lee County Planning
Division, 1500 Monroe Street, 2nd Floor, Fort Myers, Florida 33901.

Any affected person, as defined in Section 163.3184, F.S., has a right to petition for
an admin-istrative hearing to challenge the proposed agency determination that the
Amendments to the Lee County Comprehensive Plan are In Compliance, as
defined in Subsection 163.3184(1), F.S. The petition must be filed within twenty-one
(21) days after publication of this notice, a copy must be mailed or delivered to the
local government and must include all of the information and contents described in
Uniform Rule 28-106.201, F.A.C. The petition must be filed with the Agency Clerk,
Department of Community Affairs, 2555 Shumard Oak Boulevard, Tallahassee,
Florida 32399-2100. Failure to timely file a petition shall constitute a waiver of any
right to request an administrative proceeding as a petitioner under Sections 120.569
and 120.57, F.S. If a petition Is filed, the purpose of the administrative hearing will
be to present evidence and testimony and forward a recommended order to the
Department. If no petition is filed, this Notice of Intent shall become final agency
action.

This Notice of Intent and the Statement of Intent for the amendment found Not In
Compliance

will be forwarded by petition to the Division of Administrative Hearings (DOAH) of
the Department of Management Services for the scheduling of an Administrative
Hearing pursuant to Sections 120.569 and 120.57, F.S. The purpose of the
administrative hearing will be to present evidence and testimony on the
noncompliance issues alleged by the Department in its Objections,
Recommendations, and Comments Report and Statement of Intent in order to
secure a recommended order for forwarding to the Admin-istration Commission.
Affected persons may petition to intervene in either proceeding referenced above. A
petition for intervention must be filed at least twenty (20) days before the final
hearing and must include all of the information and contents described in Uniform
Rule 28-106.205, F.A.C. Pursuant to Section 163.3184(10), F.S., no new issues
may be alleged as a reason to find a plan amendment not in compliance in a
petition to intervene filed more than twenty one (21) days after publication of this
notice unless the petitioner establishes good cause for not alleging such new issues
within the twenty one (21) day time period. The petition for intervention shall be filed
at DOAH, 1230 Apalachee Parkway, Tallahassee, Florida 32399-3060, and a copy
mailed or delivered to the local government and the Department. Failure to petition
to intervene within the allowed time frame constitutes a waiver of any right such a
person has to request a hearing pursuant to Sections 120.569 and 120.57, F.S., or
to participate in the administrative hearing.

After an administrative hearing petition is timely filed, mediation is available
pursuant to Subsection 163.3189(3)(a), F.S., to any affected person who is made a
party to the proceeding by filing that request with the administrative law judge
assigned by the Division of Administrative Hearings. The choice of mediation shall
not affect a party's right to an administrative hearing.

-s-Valerie J. Hubbard, AICP

Director, Division of Community Planning

Department of

Community Affairs

2555 Shumard Oak Boulevard

Tallahassee, Florida 32399-2100

Dec 19 No. 975485























































2) Lake littoral plantings shall be installed following the criteria set
forth in the Development Standards Ordinance, Section 13.H., with the
exception that three plants shall be installed for each linear foot
of shoreline.

Deviation (3) has been withdrawn by the Applicant.

Deviation (4) 1s a request to deviate from the requirement of Development
‘Standards Ordinance Section 10,1.5.d. (Ordinance 95-53) that excavation
shall be sloped at a ratio not greater than 4(H):1(V) to a water depth of
four feet below dry season water table, to allow seawalls/bulkheads of up
to a maximum of 40 percent of lake banks as allowed by South Florida
Water Management design requirements. Deviation (4) 1s hereby APPROVED
with the condition that seawalls or bulkheads, subject to Ord. 85-25, as
amended, on water retention lakes within the development are subject to
the approval of the DNRM Staff, on a case by case basis, after considera-
tion of lake depth, possible nutrient loading, safety concerns, and other
relevant factors and provided further that no more than 15 percent of any
individual lake bank shall be seawalled or bulkheaded.

Deviation (5) is a request to deviate from the requirement of Development
Standards Ordinance Sections 9.N. and 9.0 for continuation of street
access and road stub-outs to adjoining properties, to require mno stub-
outs. Deviation (5) 1s hereby APPROVED.

Deviation (6) is a request to deviate from the requirement of Development
Standards Ordinance Section 9.P.4 (Table 9-4) which requires that wearing
surfaces for local roads within Class A Developments shall be 1-1/2"
asphaltic concrete of Florida Department of Transportation Type S-1, to
allow for decorative pavers. Deviation (6) is hereby APPROVED, provided
all roads so designed are under private ownership.

Deviation (7) is a request to deviate from the requirement of Development
Standards Ordinance Section 11.A.1.b. that all above-ground or partially
‘above-ground' sewage disposal facilities (active or passive) shall be set
back at least 100 feet from any perimeter property line, to allow a 50
feet setback should the alternative sewage treatment plant be con-
structed. Deviation (7) is hereby APPROVED , provided any relocation of
the sewage treatment plant from the location depicted on the master
concept plan is reviewed:as a plan amendment requiring public hearing,
and Condition 19 is complied with. .

Deviation (8) is a request to deviate from the requirement of Development
Standards Ordinance Section 11.C.3.c. that individual sewage disposal
systems shall not be located laterally within 100 feet of the high water
mark, to allow 50 feet. Deviation (8) is hereby DENIED.

Deviation (9) 1s a request to deviate from the requirement that buildings
in an RPD within the Suburban and Outlying Suburban land use categories
be as tall as 45 feet above minimum flood elevation with no more than
three habitable stories (Zoning Ordinance Section 431.G.a.3.), to 75 feet
above mninimum flood elevations with no more than six habitable stories.
Deviation (9) is hereby APPROVED, provided such buildings are restricted
to the locations depicted on the master concept plan,

Deviation .(10) is a request to deviate from the requirement that all
structures. and pavements shall be setback from the development perimeter
a distance equal to the width of a minimum buffer area or 15 feet, which-
ever 1s the greater (Zoning Ordinance Section 431.C.2.a.1l.), to allow a
setback of zero (0) feet where the northwesterly planned development
boundary abuts property to its north which 1s controlled by the
Applicant. Deviation (10) is hereby APPROVED only for the road
right-of-way providing access to the property west of I-75.

Deviation (11) is a request to deviate from the requirements of Develop-
ment Standards Ordinance Section 9, Table 9-4, and Section A-2(c) and B-2
of Administrative Code No. 11-9, for local streets with open drainage
cross-section with a volume of more than 800 VPD with dual ten-foot-wide
utility easements, to allow such Class C Iinternal roadway to be con-
structed as shown on typical road Sections A and B and the typical

HEARING NUMBER 93-08-03-DCI-02 RESOLUTION NUMBER Z-93-052
(8168Z/R) ' Page 16 of 18
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DEPARTMENT OF COMMUNITY AFFAIRS

- OBJECTIONS, RECOMMENDATIONS AND COMMENTS REPORT
| - FOR |
LEE COUNTY’S COMPREHENSIVE PLAN
AMENDMENT 05-1

August 19, 2005
Division of Community Planning
Bureau of Local Planning

This réport is prepafed pursuant to -
Rule 9J-11.010, F.A.C.























































































This form is designed to make it easy for you fo reply.

|
] First Class Mail TIME-SAVER LETTER Simply note your answer in the spoce provided, Keep one |
4 . O tnter-Office ¥ copy for your files and return the other to vs. Thank you.

p e

LEE COUNTY ATTORNEY'S OFFICE
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RESOLUTION NUMBER Z-89-077

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS

OF LEE COUNTY, FLORIDA

WHEREAS, James E. Kinsey, Sr., in reference to Orange River Centre, has
properly filed an application for a rezoning from c—l_and AG-2 to Commercial
Planned Development, to permit a commercial shopping and cfflce center with
a 150-room motel, not to exceed 45 feet in height above nvarngelgrade, on
12.5 total acres of land.

NOTE: If approved, the Master Concept Plan (available for inspection at
1831 Hendry Street in Fort Myers) will deviate from the following Lee
County Standards:

(1) Deviation from the requirement that all commercial and industrial
uses shall provide a continuous visual screen of at least 8 feet in
height along any lot line abutting a residential use (Section
202,14.E.1.), to allow an opaque vegetative covered fence B feet in
height;

(2) Deviation from the required minimum setback between structures and
the centerline of arterial street without a Ffrontesge road of
one-half the right-of-way plus 25 feet (Section 202.18.B.2.a.), to
allow one-half the right-of-way plus 20 feet;

(3) Deviation from the minimum setback from a structure to a water body
of 25 feet (Section 202.18.B.4.b.), to allow 0 feet for an
architectural feature only;

(4) Deviation from excavation depth for water retention from 12 feet
(Section 509.B.), to the first confining layer;

(5) Deviation from the required minimum water retention excavatlon
setbacks to a street right-of-way of 150 feet (Section 509.C.4.), to
allow 25 feet;

(6) Deviation ‘from the required minimum water retentlion excavation
setbacks to a private property line of 50 feet (Sectlon 509.C.4.),
to allow 25 feet;

(7) Deviation from the requirement that a 4-foot fence be placed around
excavations for water retentions when located less than 100 feet
from any property under separate ownership (Section 509,F.), to
require no fencing;

(8) Deviation from the required minimum intersection separation of 660
feet along arteriasl streets (DSO Section C.3.h,), to 435 feet and
525 feet.

(9) Deviation from the requirement that the density of transient
hotal/motel units be calculated at 1,700 square fest per unit
(Section 514.B.4.,), to permit the density of transient hotel/motel
units to be calculated at B75 square feet per unit wlth a maximum of
150 units,

HEARING NUMBER B9-8-1-1 DCI RESOLUTION NUMBER Z-89-077
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Also, there is the issue of the increasing traffic in this residential com-
rmunity. There is only one entrance road into our neighborhood - via Louise
Street. If you approve this amendment, it will mean construction trucks and
work crews traveling down this cone access road. Our thres granddaughters who
reside with us have their bus stop right at the corner of Louise Street and the
Hanson Marina entrance. As you can imagine, the idea of this enhanced traffic
flow and type of vehicles will be creating a hazardous situation. The safety of
the neighborhood children will be jeopardized and the liability for this danger-
ous situation will rest squarely on the State of Florida and Lee County if
approval of this amendment is granted. Our neighborhood already realizes a back
up of vehicles waiting to travel south on I-75. The vehicles are stopped east of
our interesection at Louise Street and State Road 80 every weekday. The turning
lane providing access into our neighborhood when you travel from the west to east
can only accomodate three vehicles at most. How is this turning lane going to
provide access to the construction trucks and crews? It cannot without backing
up into State Road 80 and delaying the flow of traffic at the I-75 interchange.
None of these issues have been studied or thought ocut. It is my understanding
that Aim Engineering has been surveying the Interchange. It would be prudent to
defer any decisions on this matter at this time until your office has had a
chance to review this situation.

Further, it is my understanding that the Florida Department of Environment-
al Protection is studying the ecological impact of this parcel due to over 40
years of a commercial marine operation. As you are probably aware of, lead
based paints from boats, toxic solvents, etc.. have impacted this parcel virtual-
ly uninhabitable. The clean-up process of the soil, the containment of runoff
waters into the Orange River, previous destruction of environmentally protected
mangroves, etc.. should all be handled prior to any apprecval of this amendment.
These issues are not exclusive of this proposal but rather an integral part of
any consideration for changes to the catogory of this parcel. Your department's
decision will not only affect our neighborhood and the cuality of life for us; but
also the State's responsibility as a caretaker of its waterways and land. I
strongly urge you to not approve this amendment at all and I would appreciate
your department coordinating with the other Florida State agencies into reviewing
other possibilities for this land use. Other people have suggested that Lee
County purchase this land and utilize it as a rest stop area for people traveling
I-75. There is significant historical value to the lanc in addition to the
landscaping already in existence. The continuing need for Lee County to provide
boaters with access to the waterways is a major concern here. The land could
meet several needs of both the State of Florida and Lee County in this capacity.
I want to thank you for your attention to this letter and allowing me to voice
my arguments to disapprove of this amendment.

Sincerely,

/f |
/L;f%m,@(w Vi

Denise Purcell






CPA 2004-14

These are text amendments to limit future population that would be exposed
to coastal flooding. No significant impacts to the Department are
anticipated.

CPA 2004-16

This amendment includes text amendments and the redesignation of
approximately 157 acres located on Pine Island in the Bookeelia area, south
of Barraccas Ave and north of Pinehurst Road from Coastal Rural to Outlying
Suburban. No significant impacts to the Department are anticipated.

John Czerepak

Growth Management Coordinator
863-519-2343, SC 557-2343
john.czerepak@dot.state.fl.us

Please note: Florida has a very broad public records law. Most written communications to or from state
officials regarding state business are public records available to the public and media upon request. Your
e-mail communications may be subject to public disclosure.
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