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Subject: Proposal for 412 dwelling units at the 1-75 and State Road 80 Interchange 

At the request of Community Development, Emergency Management evaluated the public safety 
impact of adding 412 units in the river area ofl-75 and SR-80. The area North of SR-80 is 
located in the Coastal High Hazard Area. West ofl-75 is a Tropical Storm Evacuation Zone and 
East ofl-75 is a Category One Evacuation Zone. 

Using current planning assumptions, 412 dwelling units will require 190 new shelter spaces and 
add 453 new vehicles to the area. Based strictly added vehicles this could add up to 10 minutes 
to evacuation times for SR-80 (LOS-D at 2740 vehicles per hour). The true effect could be 
greater due to circumstances and behaviors of evacuees. Additionally SR-80 currently appears to 
be at or near capacity for D Level of Service, although this should be verified through DOT. 

This project seems to be in direct conflict with Goal 105 (PROTECTION OF LIFE AND 
PROPERTY IN COASTAL HIGH HAZARD AREAS) Policy 105.1.4. 

POLICY 105.1.4: Through the Lee Plan amendment process, land use designations of undeveloped areas 
within coastal high hazard areas will be considered for reduced density categories ( or assignment of 
minimum allowable densities where density ranges are permitted) in order to limit the future population 
exposed to coastal flooding. 

Additionally this project seems to conflict in spirit, if not in letter, with Goal 109 (Evacuation 
and Shelter) and Goal 110 (Hazard Mitigation) of the Lee Plan. 

For these reasons, Emergency Management advises that increased development not be approved 
in this area. 



LEE COUNTY.ORDINANCE NO. 05-20 
(1-75 and S.R. 80 Interchange) 

(CPA2004-13) 

AN ORDINANCE AMENDING THE LEE COUNTY COMPREHENSIVE 
PLAN, ~OMMONL Y KNOWN AS THE "LEE PLAN," ADOPTED BY 
ORDINANCE NO. 89-02, AS AMENDED, SO AS TO ADOPT AMENDMENT 
CPA2004-13 (PERTAINING TO 1-75 AND S.R. 80 INTERCHANGE) 
APPROVED DURING THE COUNTY'S 2004/20Q5 REGULAR 
COMPREHENSIVE PLAN AMENDMENT CYCLE; PROVIDING FOR 
AMENDMENTS TO THE FUTURE LAND USE MAP; PURPOSE AND 

. SHORT TITLE; LEGAL EFFECT OF "THE LEE PLAN";,GEOGRAPHICAL 
APPLICABILITY; SEVERABILITY, CODIFICATION, SCRIVENER'S 
ERRORS, AND AN EFFECTIVE DATE. 

'WHEREAS, the Lee County Comprehensive Plan ("Lee Plan") Policy 2.4.1 and 

Chapter XIII, provides for adoption of amendments to the Plan in compliance with State 

statutes and in accordance with administrative procedures adopted by the Board of County 

Commissioners ("Board"); and, 

WHEREAS, the Board, in accordance with Section 163.3181, Florida Statutes, and 

Lee County Administrative Code AC-13-6, provide an opportunity for the public to 

participate in the plan ameridment public hearing process; and, 

WHEREAS, the Lee County Local Planning Agency ("LPA") held public hearings 

pursuant to Florida Statutes and Lee County Administrative Code on April 25, 2005, and 

May 23, 2005; and, 

WHEREAS, the Board held a public hearing for the transmittal of the proposed 

amendment on June 1, 2005. At that hearing, the Board approved a motion to send, and 

did later send, proposed amendment CPA2004-13 pertaining to the 1-75 and S.R. 80 

Interchange to the Florida Department of Community Affairs ("DCA") for review and 

comment; and, 
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WHEREAS, at the June 1, 2005 meeting, the Board announced its intention to hold 

a public trearing after the re?eipt of DCA's written comments commonly referred to as the 

"ORC Report." DCA issued their ORC Report on August 19, 2005; and, 

WHEREAS, ata public hearing on October 12, 2005, the Board moved to adopt the 

proposed amendment to the Lee Plan more particularly set forth herein. 

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 
. . 

COMMISSIONERS OF LEE.COUNTY, FLORIDA, THAT: 

SECTION ONE: PURPOSE, INTENT AND SHORT TITLE 

The Board of County Commissioners of Lee County, Florida, in compliance with 

Chapter 163, Part II, Florida Statutes, and with Lee County Administrative Code AC-13-6, 

conducted public hearings to review proposed amendments to the Lee Plan. The purpose 

of this ordinance is to adopt the amendments to the Lee Plan discussed at those meetings 

and approved by a majority of the Board of County Commissioners. The short title and 

proper reference for the Lee County Comprehensive Land Use Plar.i, as hereby amended, 

will continue to be the "Lee Plan." This amending ordinance may be referred to as the 

"2004/2005 Regular Comprehensive Plan Amendment Cycle CPA2004-13 1-75 and 

S.R. 80 Interchange Ordinance." 

SECTION TWO: ADOPTION OF LEE COUNTY'S 2004/2005 REGULAR 

COMPREHENSIVE PLAN AMENDMENT CYCLE 

The Lee County Board of County Commissioners hereby amends the existing Lee. 

Plan, adopted by Ordinance Number 89-02, as amended, by adopting an amendment, as 

revised by the Board of C_ounty Commissioners on October 12, 2005, known as CPA2004-

13. CPA2004-13 amends the Plan to: 
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Amend the Future Land Use Map designations of Map 1 for the Interstate 75 and 

State Road 80 Interchange to balance existing and future land use designations in 

this area. 

SECTION THREE: LEGAL EFFECT OF THE "LEE PLAN"· 

No p1.,1blic or private development will be permitted except in conformity with the Lee 

Plan. All land development regulations and land development orders must be consistent 

with the Lee Plan as amended. 

. SECTION FOUR: GEOGRAPHIC APPLICABILITY 

The Lee Plan is applicable throughout the unincorporated area of Lee County, 

Florida, except in those unincorporated areas included in joint orinterlocal agreements with 

other local governments that specifically provide otherwise. 

SECTION FIVE: SEVERABILITY 

The provisions of this ordinance are severable and it is the intention of the Board 

of County Commissioners of Lee County, Florida, to confer the whole or any part of the 

powers her.ein provided. If any of the provisions of this ordinance are held unconstitutional 

by a court of competent jurisdiction, the decision of that court will not affect or impair the 

remaining provisions of this ordinance. It is hereby declared to be the legislative intent of 

the Board that this ordinance would have been adopted had the unconstitutional provisions 

not been included therein. 

SECTION SIX: INCLUSION IN CODE, CODIFICATION, SCRIVENERS' ERROR 

It is the intention ·of the Board of County Commissioners that the provisions of this 

ordinance will become and be made a part of the Lee County Code. Sections of this 

ordinance may be renumbered or relettered and the word "ordinance" may be changed to 
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"section," "article," or other appropriate word or phrase in order to accomplish this intention; 

and regardless of whether inclusion in the code is accomplished, sections of this ordinance 

may be renumbered or relettered. The correction of typographical errors that do not affect 

the intent, may be authorized by the County Manager, or ~is or her designee, without need 

of public hearing, by filing a corrected or recodified copy with the Clerk of the Circuit Court. 

SECTION SEVEN: EFFECTIVE DATE 

The plan amendments adopted herein are not effective until a final order is issued 

by the DCA or Administrative Commission finding the amendment in compliance with 

Section 163.3184, Florida Statutes, whichever occurs ear1ier. No development orders, 

development permits, or land uses dependent on this amendment may be issued or · 

commence before the amendment has become effective. If a final order of noncompliance 

is issued by the Administration Commission, this amendment may nevertheless be made 

effective by adoption of a resolution affirming its effective status. A copy of such resolution 

will be sent to the DCA, Bureau of Local Planning, 2555 Shumard Oak Boulevard, 

Tallahassee, Florida 32399-2100. 

THE FOREGOING ORDINANCE was offered by Commissioner Hall, who moved 

its adoption. The motion was seconded by Commissioner Albion, and, when put to a vote, 

the vote was as follows: 

Robert P . Janes 

Douglas St. Cerny 

Ray Judah 

Tammy Hall 

John Albion 
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Aye 

Aye 

Nay 

Aye 

Aye 
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DONE AND ADOPTED this 12th day of October 2005. 

ATTEST: 
CHARLIE GREEN, CLERK 

2004/2005 Regular Lee Plan Amendment Cycle 

DATE: _ _ /_0+-( _/ oi_{_D5 ___ ---,-

Approved as to form by: 
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Lee County Planning Division 
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✓ 

✓ 

✓ 

✓ 

✓ 

✓ 

LEE COUNTY 
DMSION OF PLANNING 

STAFF REPORT FOR 
COMPREHENSIVE PLAN AMENDMENT 

CPA2004-13 

This Document Contains the Followin2 Reviews: 

Staff Review 

Local Planning Agency Review and Recommendation 

Board of County Commissioners Hearing for Transmittal 

Staff Response to the DCA Objections, Recommendations, 
and Comments (ORC) Report 

Board of County Commissioners Hearin2 for Adoption 

STAFF REPORT PREPARATION DATE: May 18, 2005 

PART I - BACKGROUND AND STAFF RECOMMENDATION 

A. SUMMARY OF APPLICATION 
1. APPLICANT: 

LEE COUNTY BOARD OF COUNTY COMMISSIONERS 
REPRESENTED BY LEE COUNTY DIVISION OF PLANNING 

2. REQUEST: 
Evaluate the future land use designations ofMap 1, the Future Land Use Map, for the Interstate 75 and 
State Road 80 Interchange to balance existing and future land use designations in this area. 

B. STAFF RECOMMENDATION AND FINDINGS OF FACT SUMMARY 

1. STAFF RECOMMENDATION: Amend the Future Land Use Map Series, Map 1, the Future 
Land Use Map, to redesignate approximately 39 acres ofland located in the Interstate 75 and State 
Road 80 interchange area from Intensive Development, Suburban, and Urban Community to 
General Commercial Interchange as depicted on Attachment 1. 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: 

• The proposed land use change will not cause future road network plan changes to the 2020 
Transportation Plan. 
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• There will be no increase in the population accommodation capacity of the FLUM. The 
proposed amendment will result in a population capacity reduction of755 persons. 

• The presence ofl-75 has increased the number of interchange type uses mixing with established 
residential uses. 

• The proposal will result in minimal impacts to public infrastructure and services. The proposal 
will in fact lower the demands on public infrastructure and services 

C. BACKGROUND INFORMATION 
The Board of County Commissioners initiated the proposed amendment on March 22, 2005 and directed 
Planning staff to evaluate the future land use designations of the Interstate 7 5 and State Road 80 
interchange quadrants, specifically the northeast quadrant and both the southeast and southwest quadrants. 
The study area, including the Existing Future Land Use designations of the area, are shown as Attachment 
2. 

Planning staff previously evaluated the southwest quadrant of this interchange area. At the November 1, 
2000 Lee Plan Amendment adoption hearing the Board voted to revisit this proposed amendment in a 
future amendment cycle. At that hearing, it was recommended that the analysis be broadened to include 
all four quadrants of the I-75 and S.R. 80 interchange. 

Initiating the amendment into the current cycle allows staff to review the future land use designations for 
the interchange area and properly balance existing and future land use designations in this area. At the 
time the subject amendment was initiated staff specified the three quadrants noted above, recognizing that 
the future land use designations of the northwest quadrant are appropriate as they exist today. Existing 
land uses in the northwest quadrant include the Morse Shores single family subdivision, designated 
Suburban a primarily residential land use category, and commercial uses fronting S.R. 80, designated 
Intensive Development. · 

Staff began evaluating the amendment by creating three possible alternatives for the study area to bring 
forward to the Local Planning Agency (LP A) for discussion purposes. The alternatives discussed involved 
the possibilities of amending the entire northeast quadr_ant to Urban Community, Central Urban, or 
changing the designation of the existing neighborhood to Suburban and leaving the General Commercial 
Interchange category in place in the remainder of the quadrant. Only one alternative was discussed for the 
southwest quadrant placing the existing RV Sales Center into the General Commercial Interchange 
category. This remains the staff recommendation today. Alternatives discussed for the southeast quadrant 
involved Central Urban for the entire quadrant, the General Commercial Interchange category being 
proposed for the area today, or leaving the existing designations in place. At the LP A meeting, the 
members voted to recommend an alternative amending the entire northeast quadrant to the Urban 
Community category, a portion of the southwest quadrant to General Commercial Interchange as 
recommended by this report, and leaving the existing designations in place in the southeast quadrant. The 
LP A preferred this alternative based on their previous recommendation involving a privately initiated small 

. scale amendment in the northeast quadrant. Previously the LP A recommended that the 10 acres involved 
in this request be amended to Urban Community. 
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After further review and based on the Board of County Commissioner's review of the recently proposed 
small scale amendment in the northeast quadrant of the interchange, staffhas concluded that the ·future land 
use designations of the northeast quadrant are appropriate as they exist today. Further discussion is 
provided throughout the following analysis. 

This report discusses the subject interchange area being evaluated as the study area. The study area 
encompasses approximately 124 acres. Of the 124 acres being evaluated, staff is recommending a future 
land use map amendment to approximately 39 acres in the southwest and southeast quadrants of the 
interchange. Staff is proposing that the 39 acres be amended to General Commercial Interchange as shown 
on Attachment 1. A little over half of the proposed change amends the future land use category covering 
the right-of-way areas ofl-75 and State Road 80, leaving approximately 18 acres of developable land being 
amended. The impacts of amending the 18 acres of developable land for possible residential or 
commercial development are being addressed through this report, comparing existing future land use 
categories vs proposed. Staff has estimated, as a worst case, that the area being amended would qualify 
for the following based on the existing and proposed land use categories. Although the areas are already 
developed, staff estimates the following if redevelopment were to occur. All density calculations include 
bonus density and half of the adjacent right of way in order to provide the maximum scenario for 
evaluation. Please note that the northwest category is not included below, due to staff's recommendation 
that the General Commercial Interchange category remain in place. 

I I Southwest Quadrant 

Existing Land Use Category Suburban and Intensive 
Development 

Possible unit or commercial 100,000 s.f. commercial or 
development 295 dwelling units 

Proposed Land Use Category General Commercial 
Interchange 

Possible unit or commercial 130,000 s.f. commercial 
development 0 dwelling units 

PART II - STAFF ANALYSIS 

A. STAFF DISCUSSION 

COMPREHENSIVE PLAN BACKGROUND 

I Southeast Quadrant I 
Urban Community 

50,000 s.f commercial or 
67 dwelling units 

General Commercial 
Interchange 

50,000 s.f. commercial 
0 dwelling units 

In 1984, Lee County adopted its first official Future Land Use Map (FLUM) as an integral part of its 
comprehensive plan. On that map, all three quadrants were depicted as General Commercial Interchange 
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and a small area in the southwest quadrant was depicted as Central Urban. As part of an overall review 
of the future land use map in 1989, the eastern portion of the southeast quadrant was changed from General 
Commercial Interchange to Urban Community. This remains the future land use category for this portion 
of the quadrant today. Later in 1989 Lee County formulated a comprehensive plan in order to meet the 
requirements of the 1985 Growth Management Act. At that time the newly formulated comprehensive 
plan was objected to by the Department of Community Affairs. In part, the Department of Community 
Affairs found that Lee County future land use categories should more closely correspond with the adopted 
future land use maps of the cities of Fort Myers and Cape Coral. The subject area was located within the 
Urban Reserve Area of Fort Myers which at that time was included on their future land use map. Lee 
County entered into a settlement agreement with the Department of Community Affairs and through this 
agreement amended the future land use designations of the southwest quadrant to the current FLUM 
designations for the area tod;;iy. 

CURRENT FLUM DESIGNATIONS FOR SUBJECT INTERCHANGE QUADRANT 
Current Lee Plan Future Land Use categories for the subject area are as follows (see Attachment 2): 

Future Land Use categories in the northeast quadrant are General Commercial Interchange and Central 
Urban. The categories in the southeast quadrant include General Commercial Interchange and Urban 
Community. 

POLICY 1.3.3: The General Commercial Interchange areas are intended primarily for general 
community commercial land uses: retail, planned commercial districts, shopping, office,financial, 
and business. 

POLICY 1.1.3: The Central Urban areas can best be characterized as the "urban core" of the 
county. These consist mainly of portions of the city of Fort Myers, the southerly portion of the city 
of Cape Coral, and other close-in areas near these cities; and also the central portions of the city 
of Bonita Springs, Iona/McGregor, Lehigh Acres, and North Fort Myers. This is the part of the 
county that is already most heavily settled and which has or will have the greatest range and 
highest levels of urban service--water, sewer, roads, schools, etc. Residential, commercial, public 
and quasi-public, and limited light industrial land uses (see Policy 7.1.6) will continue to 
predominate in the Central Urban area. This category has a standard density range from four 
dwelling units per acre (4 du/acre) to ten dwelling units per acre (JO du/acre) and a maximum 
density of fifteen dwelling units per acre (J 5 du/acre). (Amended by Ordinance No. 94-30, 02-02) 

POLICY 1.1.4: The Urban Community areas are areas outside of Fort Myers and Cape Coral 
that are characterized by a mixture of relatively intense commercial and residential uses. Included 
among them, for example, are parts of Lehigh Acres, San Carlos Park, Fort Myers Beach, South 
Fort Myers, the city of Bonita Springs, Pine Island, and Gaspari/la Island. Although the Urban 
Communities have a distinctly urban character, they should be developed at slightly lower 
densities. As the vacant portions of these communities are urbanized, they will need to maintain 
their existing bases of urban services and expand and strengthen them accordingly. As in the 
Central Urban area, predominant land uses in the Urban Communities will be residential, 
commercial, public and quasi-public, and limited light industry (see Policy 7.1.6). Standard 
density ranges from one dwelling unit per acre (1 du/acre) to six dwelling units per acre (6 
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du/acre), with a maximum often dwelling units per acre (IO du/acre). (Amended by Ordinance No. 
W~Q~~ . 

Future Land Use categories in the southwest quadrant include Intensive Development and Suburban. 

POLICY 1.1.2: The Intensive Development areas are located along major arterial roads in Fort Myers, North Fort 
Myers and Cape Coral. By virtue· of their location, the county's current development patterns, and the available and 
potential levels of public services, they are well suited to accommodate high densities and intensities. Planned mixed-use 
centers of high-density residential, commercial, limited light industrial (see Policy 7.1. 6) and office uses are appropriate 
in these locations. As Lee County moves toward becoming a metropolitan complex of a half million people, these centrally 
located urban nodes can offer a diversity of lifestyles, cosmopolitan shopping opportunities, and specialized professional 
services that befit such a region. The standard density range is from seven dwelling units per acre (7 du/acre) to fourteen 
dwelling unitsper acre (14 du/acre). Maximum density is twenty-two dwelling units per acre (22 du/acre). 

POLICY 1.1.5: The Suburban areas are or will be predominantly _residential areas that are either on the fringe of the 
Central Urban or Urban Community areas or in areas where it is appropriate to protect existing or emerging residential 
neighborhoods. These areas provide housing near the more urban areas but do not provide the full mix of land uses 
typical of urban areas. The standard residential densities are the same as the Urban Community category. Higher 
densities, commercial development greater than neighborhood centers, and industrial land uses are not permitted. Bonus 
densities are not allowed. 

EXISTING LAND USES 
The subject area lies in Section 3 Township 44 South, Range 25 East and Section 34 Township 43 South, 
Range 25 East and is located in the northeast quadrant and both the southeast and southwest quadrants of 
the State Road 80 and Interstate 75 Interchange. This area is bordered by the Orange River (east of the 
interstate) and S.R. 80 (west of the interstate) to the north, both the Siesta and the Sun-n-Fun mobile home 
subdivisions to the east, vacant land and condominium development to the south, and single family 
residential uses to the west. I-75 extends north/south and S.R. 80 east/west through the subject area. 

The study area encompasses approximately 124 acres total, accommodating a variety of uses including 
residential, commercial, marina, and vacant land uses. The following is a summary ofland uses existing 
within the study area of each interchange quadrant. 

Quadrant Existing Uses Future Land Use Designation 

Northeast Single Family Subdivision and General Commercial 
Marina Interchange 

Southwest Commercial RV Sales and Intensive Development and 
Single Family Suburban 

Southeast Restaurants, Hotel, Gas General Commercial 
Stations, and Single Family Interchange and Urban 

Community 

The current zoning designations for the subject area are RS-1 , AG-2, 1M, and CM in the northeast 
quadrant, CPD, CG, and RS-1 in the southwest quadrant, and CPD and AG-2 in the southeast quadrant. 
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Surrounding zoning designations include RS-1 and AG-2 to the north, MH-1 and MH-2 to the east, AG-2 
to the south and RS-1 and C-1 to the west. 

TRANSPORTATION 
Lee County Department of Transportation (DOT) staff have reviewed the proposal and provided written 
comments dated May 17, 2005 (see Attachment 3). DOT offers no objection to the proposed change and 
have provided that "Because the quadrants are already partially developed, the proposed changes will only 
increase the amount of commercial square footage by about 20,000 square feet. That kind of increase 
would generate about 80 additional peak hour trips on a p.m. peak hour basis, which would not alter our 
2020 road network plans." 

DOT staff re-ran the long range transportation model with the proposed development scenario that could 
result from the new land use category on the subject area to arrive at this conclusion. Specific 
improvements ( such as turning lanes) that are needed as a result of proposed development in this area will 
be determined through the local development order process. Providing identified improvements are the 
responsibility of the developer. For example, if the proposed project generates the need for turning lanes, 
then the developer is required to provide the turning lane at no expense to the public. 

POTABLE WATER, SANITARY SEWER SERVICE AND SOLID WASTE 
The current condition of potable water service and sanitary sewer service in the area is discussed below: 

Potable Water Service: The water system in the southwest quadrant is already in place; there are no plans 
for installing any major new transmission lines. The Corkscrew Water Treatment Plant currently has the 
capacity to provide potable water to this quadrant. Presently there is an 8" and 6" water main on Orange 
River Boulevard, an 8" water main on Lexington A venue, and a 20" water main on the north side of State 
Road 80 serving the area. The water system is already in place in the southeast quadrant as well and there 
are no plans for installing any major new transmission lines. The Olga Water Treatment Plant currently 
has the capacity to provide potable water to this quadrant. Presently there is a 1 O" water main on 
Boatways Road, a 6" and 12" water main on Orange River Boulevard, and a 20" water main on the north 
side of State Road 80 serving the area. As new projects request service from Lee County Utilities, they 
are required by the Lee County Utilities Operation Manual to submit extensive hydraulic calculations for 
review and approval showing what impact, if any, a new project may have on existing facilities. If 
warranted, the new project will be required to either loop "dead end" mains or perform off-site 
improvements to enhance flows and, therefore, provide adequate water infrastructure to support 
development. 

Sanitary Sewer Service: There are presently 24" and 8" sanitary sewer force mains on the north side of 
S.R. 80. In the southwest quadrant Lee County Utilities has 8" gravity sewer mains on Orange River 
Boulevard, Lexington Avenue, and Richmond Avenue. In the southeast quadrant Lee County Utilities 
has an 8" gravity sewer main and a lift station on Boatways Road. Lee County Utilities also has a 4" 
sanitary sewer force main on Boatways Road and a 12" force main on Orange River Boulevard. As with 
the water network, new developments are required to submit extensive hydraulic calculations for review 
and approval showing what impacts the new project may have on existing facilities. If warranted the 
developer may need to perform off-site improvements to enhance flows and provide adequate sanitary 
sewer infrastructure to support the development. The subject area is served by the City of Fort Myers 
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Central Wastewater Treatment Plant via an inter-local agreement and, to date, has sufficient reserved 
capacity. 

POPULATION ACCOMMODATION ANALYSIS 
The request is to change the Future Land Use Map (FLUM) category of approximately 39 acres from 
Intensive Development, Urban Community, and Suburban to General Commercial Interchange. Currently, 
the Lee Plan does not permit residential development in General Commercial Interchange areas. 

The Intensive Development maximum density permits up to 22 du/acre. There are approximately 6.4 acres 
· designated Intensive Development within the southwest quadrant. This means that a maximum of 140 

dwelling units could be constructed on the property under the Intensive Development designation. 
Planning staff, however, believes that residential development fronting this portion of S.R. 80 is unlikely. 
This Intensive Development area accommodates 292 persons on the FLUM (140 du's X 2.09 persons per 
unit). 

The Urban Community maximum density permits up to 10 du/acre. There are approximately 6. 71 acres 
designated Urban Community within the southeast quadrant. This means that a maximum of 67 dwelling 
units could be constructed on the property under the Urban Community designation. Planning staff, 
however, believes that residential development adjacent to existing interchange type uses is unlikely. This 
Urban Community area accommodates 140 persons on the FLUM (67 du's X 2.09 persons per unit). 

The Suburban category standard density permits up to 6 du/acre. There are approximately 25.85 acres 
designated Suburban within the southwest quadrant. A maximum of 155 dwelling units could be 
constructed on the property under the Suburban designation. This equates to a population accommodation 
capacity of the FLUM of 323 persons (155 du's X 2.09 persons per unit). 

As mentioned above the Lee Plan does not permit residential development in General Commercial 
Interchange designations and therefore the proposal will not be increasing the population accommodation 
capacity of the FLUM. In fact, the amendment would result in a population capacity reduction of 7 5 5 
persons. 

PARKS, RECREATION AND OPEN SPACE 
Staff of the Lee County Public Works have reviewed the request and provided comments dated May 11, 
2005 (see Attachment 4). Public Works staff provides the following: 

"It is our determination that existing and proposed support facilities provided by Lee County Parks 
and Recreation will not be impacted by the proposed amendment. However, please note that this 
determination is based on the proposed commercial use of the subject property which will not result 
in an increase of the current population in this area of Lee County." 

LEE COUNTY SCHOOL DISTRICT EVALUATION 
Planning staff requested that the Lee County School District evaluate the proposed redesignation and 
determine the adequacy of existing and future facilities to provide services to the subject area. Staff of 
the School District of Lee County have contacted Planning staff and provided that the proposed changes 
"will have no impact on the School District of Lee County." 
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SOILS . . 

The 1984 U.S. Department of Agriculture Soil Survey of Lee County classified two soil types present on 
the subject parcel - 11 Myakka fine sand in all three quadrants, and 28 Immokalee sand in the northeast 
quadrant. The Soil Survey provides the following: 

11 - Myakka fine sand. This is a nearly level, poorly drained soil on broad flatwoods areas. Slopes 
are smooth to slightly concave and range from O to 2 percent. 

28 - Immokalee sand. This is a nearly level, poorly drained soil in flatwoods areas. Slopes are 
smooth to convex and range from O to 2 percent. 

LEE PLAN PLANNING COMMUNITIES MAP AND TABLE l(b) 
The subject area is located within the "Fort Myers Shores" planning community. Table 1 (b) allocates a 
total of 257 acres for commercial use in this Planning Community. Recent planning division research 
indicates that 243 acres of commercial development in the "Fort Myers Shores" planning community have 
been developed. This research indicates that 14 additional acres can be developed for commercial use in 
the planning community before the year 2020. While the subject amendment consists of approximately 
39 acres, as mentioned earlier in the report over half of the proposed change amends the future land use 
category covering right-of-way areas, leaving approximately 18 acres of developable land being amended. 
While the current proposal exceeds the commercial allocation by 4 additional acres, staff recognizes that 
these allocations will be being revised out to the year 2030 as part of the upcoming EAR based 
amendments. Staff assumes that there will be more commercial uses within this planning community in 
the future and will be addressed as part of the allocations for 2030. 

DISCUSSION CONCERNING THE SUBJECT AREA: 
After evaluating several alternatives and discussing various development scenarios associated with each, 
staff recommends that the subject interchange area be amended as proposed in Attachment 1. The 
following is a discussion of each quadrant in the study area: 

Northeast Quadrant 

The northeast quadrant is currently developed with the Dos Rios single family residential subdivision 
adjacent to I-75 to the west and marina uses to the east. The study area covers approximately 48.61 acres 
and is designated General Commercial Interchange with a small portion of the area designated Central 
Urban in the northwest corner of the quadrant. 

A 10 acre portion of the existing marina within this quadrant was recently reviewed as a privately initiated 
small scale amendment. The applicant proposed to amend the area from the General Commercial 
Interchange category to the Urban Community land use category. Staff recommended denial of the 
proposed amendment due to the subject site's location within the Coastal High Hazard Area (CHHA) and 
inconsistencies with several Lee Plan policies addressing residential development in the CHHA. At the 
adoption hearing for the proposed amendment the majority of the Board agreed with staffs 
recommendation and voted not to adopt the proposed amendment. At the hearing the Board discussed the 
importance of maintaining the County's interchange areas for interchange type uses serving the traveling 
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public. Staff specifically cited Lee Plan policies found under Goal 75 and 76 that prohibit residential 
development where hurricane and flood hazards exist, encourages reduced densities in order to limit the 
population exposed to coastal flooding, and limits public expenditures to existing residents. The specific 
Lee Plan policies are reproduced below: 

GOAL 75: PROTECTION OF LIFE AND PROPERTY IN COAST,AL HIGH HAZARD AREAS. To protect human life 
and developed property from natural disasters. (See also Goal 80.) (Amended by Ordinance No. 94-30) 

OBJECTIVE 75.1: DEVELOPMENT IN COASTAL HIGH HAZARD AREAS. Development seaward of the 1991 
Coastal Construction Control Line will require applicable State of Florida approval; new development on barrier 
islands will be limited to densities that meet required evacuation standards; new development requiring seawalls for 
protection from coastal erosion will not be permitted; and allowable densities for undeveloped areas within coastal 
high hazard areas will be considered for reduction. (Amended by Ordinance No. 92-35, 93-25, 94-30, 00-22) 

POLICY 75.1.4: Through the Lee Plan amendment process, land use designations of undeveloped areas within 
coastal high hazard areas will be considered for reduced density categories (or assignment of minimum 
allowable densities where density ranges are permitted) in order to limit the future population exposed to coastal 
flooding. (Amended by Ordinance No. 92-35, 94-30, 00-22) 

GOAL 76:·LIMITATION OF PUBLIC EXPENDITURES IN COASTAL HIGH HAZARD AREAS. To restrict public 
expenditures in areas particularly subject to repeated destruction by hurricanes, except to maintain required service levels, 
to protect existing residents, and to provide for recreation and open space uses. (Amended by Ordinance No. 94-30) 

OBJECTIVE 76.1: COASTAL HIGH HAZARD AREA EXPENDITURES. Public expenditures in areas 
particularly subject to repeated destruction by hurricanes will be limited to necessary repairs, public safety needs, 
services to existing residents, and recreation and open space uses. (Amended by Ordinance No. 94-30, 00-22) 

Upon staffs evaluation of the entire interchange and in regards to the northeast quadrant specifically, staff 
finds that the subject quadrant is located in the CHHA as depicted by Map 5 of the Lee Plan. Lee plan 
Policy 75.1.4 specifies that areas within the CHHA will be considered for reduced densities to limit the 
population to coastal flooding. 

It is also necessary to compare the possibilities that the existing land use category allows as it specifically 
relates to commercial type uses with other options that would allow residential development in this 
quadrant. As mentioned, the area of this quadrant is approximately 48.61 acres and includes the right-of­
way area ofl-75 and S.R. 80. Of this total acreage figure, approximately 33 acres equate to parcel acres. 
Generally speaking, if the entire area were to be redeveloped with the General Commercial Interchange 
category in place today, the area would qualify for approximately 330,000 s.f. of commercial development. 
If the existing subdivision in this quadrant were excluded from this calculation the remaining area would 
qualify for approximately 218,500 s.f. of commercial development. Comparing this to the possibility of 
amending the quadrant to a residential land use category staff is using the Suburban category as an 
example of a lower range of density and the Central Urban category as an example of a higher range of 
density. These two categories were presented to the LP A for discussion purposes, as well as Urban 
Community for a middle range. Staff estimate that if the area were placed in the Suburban category (6 
units/acre) potentially i34 units could be developed, or 131 units when excluding the existing subdivision. 
Staff estimate that if the area were placed in the Central Urban category (15 units/acre including bonus 
density) potentially 495 units could be developed, or 327 units when excluding the existing subdivision. 
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In addition another factor to be considered while evaluating this quadrant, as was discussed and considered 
at the adoption hearing for the referenced small scale amendment, is the basic importance of the existing 
interchange land use categories in Lee County. Reports discussing interstate interchange land use during 
the drafting of the 1984 Lee Plan described the completion of Interstate 75 through Lee County creating 
unique development opportunities at the eight interchanges and the arterials leading to them. Discussions 
also provided that land configurations resulting in the intermixing oflocal and interstate travel should be 
discouraged. 

Objective 1.3 of the Lee Plan describes the interstate highway interchange areas as specialized categories 
for land adjacent to the interchanges of I-75. The objective emphasizes the importance of making 
beneficial use of these critical access points while avoiding conflicts between competing demands. It also 
states that development in these areas must minimize adverse traffic impacts such as the mixing of local 
traffic with through traffic. Staff recognizes that the existing neighborhood in this quadrant could be 
considered inconsistent with this Objective of the plan, yet staff also recognizes that this subdivision 
existed prior to the construction ofl-75 through this area as well as prior to the 1984 Future Land Use 
Map. 

An important aspect in the evaluation of this quadrant is the fact that there are existing residential uses 
currently in the General Commercial Interchange category where new residential development is not 
permitted, except in accordance with Chapter XIII of the Lee Plan. Staff has determined that the most of 
the subdivided lots within the subject quadrant are likely to qualify for the construction of a dwelling unit 
through an administrative interpretation of the single family residence provisions of the Lee Plan due to 
the fact that the lots within the subdivision were created prior to the Lee Plan's effective date. In fact, in 
2003, a lot within the subject area received a favorable interpretation of these provisions for the 
construction of a dwelling unit. 

In light of the factors discussed, staff has concluded that amending this quadrant to a land use category 
allowing future residential development has the potential to significantly increase the mixing of local 
traffic with through traffic as well as increasing density in the CHHA. By leaving the quadrant designated 
General Commercial Interchange will result in.minimal impacts to public infrastructure and services. For 
these reasons staff does not recommend an amendment to the existing future land use categories of the 
northeast quadrant. 

Southwest Quadrant 

The southwest quadrant of the study area is currently developed with the North Trail RV center adjacent 
to I-75 and fronting S.R.80 and single family residential to the west. The study area covers approximately 
48.61 acres and is designated Suburban with a small portion of the area fronting S.R. 80 designated 
Intensive Development. There are nearly two dozen single family homes in existence in the subject area 
west of the RV sales center. · 

This quadrant of the interchange was the subject of the previous review in 2000. During the previous 
review of this area and after much discussion with the with the Community Redevelopment Agency in 
existence at the time and the Local State Road 80 Advisory Board staff evaluated the possibility of 
changing the entire quadrant to the General Commercial Interchange land use category. Several issues lead 
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to the continuance of the amendment. .At the time, as is the situation today, there were no plans for 
development or land assembly for the residential area. Another issue involved the School District's 
concern over the signalization at Lexington A venue and State Road 80 where commercial traffic that could 
b~ generated by the proposed amendment would be sharing the same access (Lexington A venue) that the 
buses use for . the Orange River Elementary School turnaround causing a mixing of traffic. The 
Department of Community Affairs also provided objections requesting further analysis of traffic impacts 
and the maximll!ll development allowed in this area. With no public outcry for the proposed amendment 
at the .time, staff reevaluated the recommendation to amend the southwest quadrant to the interchange 
category and concluded that an evaluation of the entire interchange would be more beneficial for the area 
as a whole. Staff finds the existing land uses ofthis quadrant have remained intact since the time of the 
previous review. There have been no plans for development or land assembly for the residential area and 
no public requests for a change to the area. 

Staff has concluded that the area developed with the North Trail RV center is the portion of this quadrant 
best suited for a land use change reflecting the existing use of the property. Considering the commercial 
use of the property and its location adj acentto I-75, staff finds the General Commercial Interchange future 
land use category the most appropriate land use category for the area. The commercial sale ofrecreational 
vehicles on a scale of this size ( approximately 12 acres) potentially could be considered a regional use with 
customers coming from other areas for the product, as well as the consideration of the employment 
opportunities that the center provides to the local area. This type of use coincides with the intent of 
Objective 1.3, Interstate Highway Interchange Areas, promoting the beneficial use of these critical access 
points adjacent to the interchanges ofl-75. Staff has met with the owners and representatives of the North 
Trail RV center discussing staffs proposal to amend the subject area and the impacts of amending the area 
from Suburban, a primarily residential future land use category, to the General Commercial Interchange 
category. The owners of the center understand the proposed change and have expressed their support of 
the amendment to the interchange category, reflecting the existing use of the property. 

Staff recommends amending approximately 32.25 acres of the southwest quadrant from the Suburban and 
Intensive Development future land use categories to the General Commercial Interchange land use 
category. This area encompasses the RV center and portions of the S.R. 80 andl-75 right-of-way currently 
in the Suburban land use category. 

Southeast Quadrant 

The southeast quadrant of the study area is currently developed with two restaurants, two gas stations, and 
a hotel as well as four single family homes in the southern portion of the area along Orange River 
Boulevard. The study area covers approximately 30.68 acres and is designated General Commercial 
Interchange and Urban Community. The Urban Community portion of quadrant covers the eastern edge 
of the study area. 

Staff has determined that the existing General Commercial Interchange future land use designation is 
appropriate for the area and proposes to amend a majority of the Urban Community designation in this 
quadrant to the General Commercial Interchange land use category. Most of the area is currently zoned 
Commercial Planned Development (CPD) covering the interchange type uses existing today. The General 
Commercial Interchange category encompasses the western portion of this area covering half of the CPD 
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and three of the four homes to the south. Staff is proposing to amend the entire western portion of the 
area, with the exception of one single family parcel, from Urban Community to General Commercial 
Interchange, aliowing the change to reflect the existing uses in this quadrant today. 

Seven lots exist in the southern portion of the area and as mentioned previously, four of the lots contain 
single family homes. The remaining lots remain vacant. The single family lot in the southeast comer of 
the study area is currently designated Urban Community, while the remainder of the lots are designated 
General Commercial Interchange. The Urban Community land use category in place on the residential 
parcel in the southeast comer permits a density range of one to six dwelling units per acre on the 1.14 acre 
lot, with up to 10 units per acre including bonus density. Amending the lot to the interchange land use 
category could be detrimental to the property owner by removing the allowable density assigned to the 
property. Leaving the current land use designation in place continues the opportunity for residential 
development of the lot, yet does not preclude the owner from requesting an extension of interchange type 
uses per Policy 6.1.2.6 of the Lee Plan. This policy is reproduced below: 

Policy 6.1.2.6 Any contiguous property under one ownership may, at the discretion of the Board of County 
Commissioners, be developed as part of the interstate interchange, except in the Mixed Use Interchange district, 
provided the property under contiguous ownership to be developed as part of the interstate interchange does not 
extend beyond three-quarters of a mile from the interchange centerpoint. Applications seeking interstate uses outside 
of the interstate highway interchange area will be evaluated by the Board considering the following factors: 
percentage of the property within the interstate interchange; compatibility with existing adjacent land uses; and, 
compatibility with surrounding Future Land Use Categories. This is intended to promote planned developments 
under unified ownership and control, and to insure proper spacing of access points. 

In light of this policy, staff has concluded that the owner would have the option of extending the 
interchange uses, leaving the current land use designation in place. Leaving the designation in place would 
not take the existing residential density away from the subject parcel while leaving the possibility of 
extending the adjacent interchange uses. 

Staff has also considered the three existing residential units in the southern portion of the area within the 
General Commercial Interchange land use category and have made similar conclusions. While the units 
and the vacant lots are currently in a land use category that does not permit residential uses, staff has 
concluded that most of the subdivided lots within the subject quadrant are likely to qualify for the 
construction of a dwelling unit through an administrative interpretation of the single family residence 
provisions of the Lee Plan, as would the lots in the northeast quadrant of the study area. Staff has 
concluded that leaving the residential lots in the existing land use designations would be the most 
appropriate action, where residential uses on the lots as they are configured today are not being removed 
from the properties and interchange uses are a valid option for those particular land owners as well. 

Staff recommends amending approximately 6.71 acres of the southeast quadrant from the Urban 
Community future land use category to the General Commercial Interchange land use category. This area 
encompasses CPD zoning where a gas station and hotel exist. 
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B. CONCLUSIONS 

Through the subject plan amendment proposal, staff has attempted to balance the existing and future land 
use designations of the area with a proposal that results in minimal impacts to existing residential uses 
while recognizing the value of preserving interchange areas for interchange type uses serving the traveling 
public as well as providing diversity and regional opportunities within the interchange areas of the County. 

Planning staff proposes amending approximately 3 9 acres from the Intensive Development, Suburban, and 
Urban Community future land use categories to the General Commercial Interchange land use category 
in the interchange area of S.R. 80 and 1-75. Staff recognizes that this is a unique interchange area and the 
routing ofl- 75 through existing platted neighborhoods has had a negative impact. The presence ofl-75 
has increased the number of interchange type uses mixing with established residential uses. Examples of 
this mixing of uses can be seen in the north-east and south-east quadrants of the interchange where 
residential uses are within General Commercial Interchange designations as well as the southwest quadrant 
where a regional interchange type use has been developed adjacent to the interstate to the east and adjacent 
to existing residential uses to the west. Additionally, typical interchange uses have been developed in the 
Urban Community area in the southeast quadrant of the interchange. 

Staff concludes that the proposal will result in minimal impacts to public infrastructure and services. If 
the amendment is approved allowable density would decrease given that the General commercial 
interchange future land use category does not allocate for residential units. The proposal will in fact lower 
the demands on public infrastructure and services eventually if the proposed amendment is adopted 
because the General Commercial Interchange areas are intended for commercial uses without any 
residential uses. There will be no increase in the population accommodation capacity of the FLUM. 

C. STAFF RECOMMENDATION 
Amend the Future Land Use Map Series, Map 1, the Future Land Use Map, to redesignate approximately 
39 acres ofland located in the Interstate 75 and State Road 80 interchange area to General Commercial 
Interchange. Planning staff recommends that the Lee Plan Future Land Use Map, Map 1, be amended as 
depicted on Attachment 1. 
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PART III - LOCAL PLANNING AGENCY 
REVIEW AND RECOMMENDATION 

DATE OF LPA PUBLIC HEARING: May 23, 2005 

A. LOCAL PLANNING AGENCY REVIEW 
Planning staff provided a brief summary of the proposed plan amendment and explained staffs 
recommendation for the subject area. Staff concluded that the proposed amendment would decrease the 
allowable density in the subject areas, lowering the demands on public infrastructure and services. One 
member of the LPA asked why staff was recommending commercial uses next to residential uses in the 
northeast quadrant. Staff explained that the through this analysis staff does not recommend making any 
changes to the northeast quadrant. Staff explained that the designations for this quadrant have been in 
place since the establishment of the 1984 Lee Plan and any commercial development would be required 
to comply with buffering and setback requirements as required by the Land Development Code. 

Several members of the public addressed the LP A regarding the northeast quadrant of the interchange area. 
The first member of the public stated that they represent the applicant of the small scale amendment that 
was recently reviewed by the LP A and the Board of County Commissioners. This member of the public 
disagreed with staffs recommendation and noted that they felt that an interchange future land use category 
in this quadrant would allow inappropriate commercial uses. This member of the public described that 
through the small scale amendment request they felt that the Urban Community designation for this 
quadrant was a compromise. This member of the public stated that evacuation would not be an issue due 
to the location of the quadrant and that the area is not a destination for tourist travel. 

Another member of the public addressed the LPA stating that they live in the northwest quadrant of the 
interchange and are in a similar situation. This person stated that there are other interchange quadrants 
better suited for uses serving the traveling public. They also noted that the property in the northeast 
quadrant contains oak trees and palm trees and is not suited for commercial businesses and parking lots. 
They felt that the Central Urban designation would be too high for this area leaving Urban Connµunity 
the best designation for the property. This member also mentioned that their home in the northwest 
quadrant has never flooded or been evacuated and that the development proposed through the previous 
small scale amendment request would improve the community compared to the existing commercial uses 
along S.R. 80. 

Another member of the public noted that they are a member of the Morse Shores Civic Association and 
stated that the existing land use category in the northeast quadrant would appear to increase traffic, rather 
than decrease traffic. They felt that there are a sufficient amount of gas stations in the area and that the 
uses planned through the previous small scale amendment would be more compatible. 

Another member of the public stated the northeast quadrant is a very prestigious and indigenous site this 
close to the interchange and would prefer that the area be amended to the Central Urban future land use 
category. 
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Another member of the Morse Shores Civic Association stated that the northeast quadrant was not meant 
for big box stores and supported an amendment to the Urban Community future and use category in this 
area. 

Several of the LP A members provided discussion concerning the proposed amendment. One member of 
the LP A noted that they have seen no changes since the previous discussions held before the LP A and find 
that the northeast quadrant is an ideal area for the type of residential development being discussed. 
Another member agreed. One member found the amep.dment proposed by staff consistent. Another 
member had concerns with commercial uses next to existing residential uses. A motion was made to 
amend the future land use map to include staffs proposal for the southern quadrants and to amend the 
northeast quadrant to the Urban Community future land use category. The motion carried 3 to 2. 

B. LOCAL PLANNING AGENCY RECOMMENDATION AND FINDINGS OF FACT 
SUMMARY 

C. 

1. RECOMMENDATION: The LPA recommends that the Board of County Commissioners 
transmit the proposed amendment. 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: The LPA accepted the findings 
of fact as advanced by staff regarding the southern quadrants of the interchange. The LP A 
recommended an additional amendment to the northeast quadrant of the interchange, amending 
the quadrant to the Urban Community land use category based on the LPA's previous 
discussions and recommendations for the interchange area. 

VOTE: 
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PART IV - BOARD OF COUNTY COMMISSIONERS 
HEARING FOR TRANSMITTAL OF PROPOSED AMENDMENT 

DATE OF TRANSMITTAL HEARING: June 1, 2005 

A. BOARD REVIEW: Planning staff provided a summary of the proposed plan amendment and 
updated the Board with the LP A's recommendation for the interchange area. Staff concluded that the 
amendment, as proposed by staff, would decrease the allowable density in the subject areas and reflect the 
existing uses of the area. 

Several members of the public addressed the Board regarding the northeast quadrant of the interchange 
area. A majority of the public who spoke were also in attendance at the LPA public hearing. The first 
member of the public stated that they represent the applicant of the small scale amendment that was 
recently reviewed by the Board. The representative noted that the General Commercial Interchange land 
use category is intended for shopping centers. They discussed that the interchanges should be evaluated 
on a quadrant by quadrant basis and that the CRH.A is not an issue given the location of the amendment. 
The representative requested that the Board consider amending the northeast quadrant from General 
Commercial Interchange to Central Urban. 

Another member of the public also representing this applicant spoke, describing the other interchanges 
in the County and pointed out that the northeast quadrant of the subject interchange is the only interchange 
area in the County that contains water front property such as this. They felt that Central Urban is the best 
designation for this quadrant. 

Another member of the public addressed the Board. This member stated that they have lived in the 
northwest quadrant of the interchange area for the past 15 years and came to speak regarding the northeast 
quadrant. They felt that the CHHA is a general classification and history and past experience is a better 
guide and noted that their house has never been flooded. This member preferred to see other interchanges 
serve the traveling public. They also stated that this area is not part of the commercial node of the 
Caloosahatchee Shores Community Plan and supported a map amendment for the northeast quadrant to 
Central Urban. 

Another member of the public from the Sun-N-Fun mobile home park adjacent to the southeast quadrant 
spoke stating that they were concerned about the impacts of the northeast quadrant and find that the 
development that the applicant for the previous small scale amendment had planned for the area is good. 
They stated that they preferred a map amendment to the northeast quadrant amending the area to the 
Central Urban land use category. 

Another representative of the previously reviewed small scale amendment spoke to address the northeast 
quadrant. They stated that they were concerned by the denial of the small scale amendment and that they 

· endorsed Central Urban in the northeast quadrant while others from the area preferred Urban Community 
with a lower density. The representative handed out a map with their recommendation for the interchange 
area consisting of General Commercial Interchange in the southern quadrants and Central Urban in the 
northeast. The representative read a letter into the record from the secretary of the Morse Shores Civic 
Association supporting an Urban Communityredesignation for the northeast quadrant. The representative 
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stated that if the area was amended to Urban Community the applicant would have to use bonus density 
to achieve the 10 units per acre that they have envisioned and would prefer to amend the northeast 
quadrant to Central Urban to achieve this density without utilizing bonus density. 

One member of the public from the Dos Rios subdivision in the northeast quadrant of the interchange 
addressed the Board. They stated that it is their intent to preserve the community. This member of the 
public passed out photos of past flooding in the area and noted that the applicant for the small scale 
amendment would be adding more docks than exist in the subject area today. They also stated that the 
pump station in this quadrant has overflowed and flooded the adjacent marina property. They added that 
the site contains hazardous waste and urged that whatever was done with the adjacent property that the 
contamination is removed. 

The final member of the public to address the Board stated that they are the owner of the marina property 
in the northeast quadrant, part of which was the subject of the small scale amendment. They stated that 
the previous speaker was not stating the truth regarding their property and hoped that the Board would 
allow the proposal as presented through the small scale amendment. The owner stated that it would be 
an asset to the community. 

One Board member had a question regarding the concerns of a conflict between local traffic and interstate 
traffic. Staff clarified that this discussion was made in the background information of the staff report and 
that in 1984 when the interchange land use categories were put in place, the intent was to prevent the 
mixing of local traffic with through traffic. 

One member of the Board made a motion to transmit the proposed amendment with the LPA's 
recommendation that the northeast quadrant be amended to the Urban Community future land use 
category. Another member seconded the motion for discussion stating that this is a unique interchange 
and needs to be preserved in a special way. Another member questioned whether or not this motion would 
be in violation of the policy in the Lee Plan calling for reduced density in the CHHA. They noted that 
there are merits on both sides yet the comprehensive plan is clear. It is an interchange where you would 
cater to through traffic. They stated that a commercial planned development could be done in this 
quadrant preserving vegetation and protecting existing residents. This member found that the interchange 
area is to service the traveling public. Another Board member noted the uniqueness of the _subject 
interchange and it is worth sending to the Department of Community Affairs for comment. The member 
who questioned the motion and its consistency with the comprehensive plan asked legal staff how the 
comprehensive plan policy involving reduced density in the CIIlIA pertains to the amendment as moved 
to transmit. The staff responded that the policy says to consider these areas for reduced densities, not that 
you must reduce densities. The motion to transmit carried 4 to 1. 

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY: 

1. BOARD ACTION: The Board voted to transmit the proposed ;map amendment to the DCA, 
including the LP A 's recommendation for the northeast quadrant. 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: The Board accepted the findings 
of fact as advanced by staff regarding the southern quadrants of the interchange. The Board 
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also accepted the LPA's recommendation for 3.Q. additional amendment to the northeast 
quadrant of the interchange, amending the quadrant to the Urban Community land use 
category. 

C. VOTE: 

JOHN ALBION 

TAMMYHALL 

BOB JANES 

RAY JUDAH 

DOUG ST. CERNY 

D. STAFF DISCUSSION: 

AYE 

AYE 

AYE 

NAY 

AYE 

Following the Board's recommendation at the transmittal hearing staff is providing further analysis 
regarding the northeast quadrant of the interchange. Per the Board's action, approximately 41.28 acres 
are being amended in the northeast quadrant from General Commercial Interchange to Urban Community. 
The Central Urban designation in the northernmost portion of this quadrant remains unchanged. This 
makes the total area being amended as part of this map amendment approximately 80 acres. A map 
depicting the proposed future land use map being transmitted for the interchange area is attached as 
Attachment 5. 

As stated in staff's discussion of the subject area, if the entire area were to be redeveloped with the General 
Commercial Interchange category in place today, the area would qualify for approximately 330,000 s.f. 
of commercial development. Less the Central Urban area, the area would qualify for approximately 
300,000 s.f. of commercial development. Staff previously compared the possibility of amending the 
quadrant to a residential land use category using the Suburban category as an example of a lower range 
of density and the Central Urban category as an example of a higher range of density. The proposed Urban 
Community category has a density range of 6 units/acre with up to 10 units/acre including bonus density. 
Staff estimate that if the area were placed in the Urban Community category potentially 412 units could 
be developed. 

The Urban Community maximum density permits up to 10 du/acre. There are approximately 30 parcel 
acres in the subject area and approximately 41.28 acres proposed to be amended, including right of way 
area. Evaluating the maximum scenario means that a maximum of 412 dwelling units could be 
constructed on the property under the Urban Community designation. This equates to a population 
accommodation capacity ofthe FLUM of 861 persons ( 412 du' s X 2.09 persons per unit). Staff concludes 
that this increase in the population accommodation capacity of the FLUM is insignificant when viewed 
in the context of the county wide accommodation capacity. 
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Commercial uses allocated by the Planning Communities Map and Table 1 (b) are discussed in Part II of 
this report. The subject area is located within the "Fort Myers Shores" planning community. In this 
community there are 633 acres allocated for residential uses in the Urban Community land use category. 
Recent Planning Division data indicates that 280 acres of Urban Community land within this community 
are currently developed with residential uses, leaving a surplus of 353 acres that could be developed with 
residential uses in the Urban Community portions of this community before the year 2020. 

The proposed amendment does not involve a significant increase in the population accommodation 
capacity and does not require an amendment to the acreage allocations of the "Fort Myers Shores" 
planning community. Amending the subject quadrant to the Urban Community designation would correct 
the non-conforming residential subdivision existing in the western portion of this quadrant today. As 
discussed in this report, residential uses in the General Interchange category are not permitted except in 
accordance with Chapter XIII of the Lee Plan. Amending the area to the Urban Community category, 
where residential uses are permitted, would address the existing non-conformance of the subdivision. In 
addition, amending the entire northeast quadrant would allow the existing residential uses as well as 
ensuring the possibility of residential development as an option for the property adjacent to the 
subdivision, whereas previously it was not. For informational purposes, the applicant for the small scale 
amendment in this quadrant that was originally denied by the Board has provided back up materials 
regarding their proposal to amend a 10 acre portion of this quadrant from General Commercial Interchange 
to Urban Community. The materials are attached to this report as Attachment 6. 
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PART V - DEPARTMENT OF COMMUNITY AFFAIRS OBJECTIONS, 
RECOMMENDATIONS, AND COMMENTS (ORC) REPORT 

DATE OF ORC REPORT: August 19, 2005 

A. DCA OBJECTIONS, RECOMMENDATIONS AND COMMENTS 
The Department of Community Affairs has raised objections to proposed amendment CPA 2004-13. The 
DCA objections are reproduced below: 

OBJECTION 

Land Use Suitability: This is a proposal to change the land use designation of certain properties located 
within the southeast, southwest and northeast quadrants of the intersection of I-7 5 and State Road 80. 
The Department has no concerns with the proposed changes to the southwest and southeast quadrant. 

With respect to the proposal to change the land use designation on 41.28 acres of land located in the 
northeast quadrant from General Commercial Interchange to Urban Community the public facilities 
analysis for the amendment did not quantify the impact of the proposal on schools. There is a general 
statement in the staff report that according to the School Board, the amendment will not have any impact 
on schools; however it would be appropriate to show how the analysis of the impact on schools was 
derived in order to substantiate the statement. Above all, the proposal is inappropriate because the site 
is not suitable for the proposed designation. The subject site is located within the coastal high hazard 
area, and according to Map 9, of the Lee Plan, is within the 100-year floodplain that is subject to tidal 
flooding. This proposal has the potential to allow up to 412 dwelling units in this coastal high hazard 
area and would consequently expose a substantial population to the dangers of a hurricane and flooding. 
The proposal is, therefore, inconsistent with the state's requirement that comprehensive plans direct 
population concentrations away from known or predicted coastal high hazard areas, and also inconsistent 
with the requirement that future land uses be coordinated with appropriate topography, including flood 
prone areas. Lee Plan Policy 75. 1.4 requires that the County limit the future population exposed to 
coastal flooding by assigning reduced density categories to properties within the coastal high hazard area. 
Goal 7 5 of the Lee Plan calls for the protection of human life and developed property from natural 
disasters, and Objective 75.1, mandates a reduced density for properties located within coastal high 
hazard areas. The proposed designation of Urban Community for this site is inconsistent with Objective 
7 5.1 and Policy 7 5.1. 4 and would not further Goal _7 5. The current designation of General Commercial 
Interchange that does not allow residential uses is clearly appropriate for this site and it is consistent with 
Policy 75.1.4, as well as with Objective 75.1, and furthers the intent of Goal 75. 
Chapter 163.3177(6)(a), (g)7., &8., Florida Statutes (F.S.); Rule 91-5.003(17); 9J-5.006(2)(b), & (3)(b)l., 
(c)l., & (4)(b)6.; 9J-5.012(3)(b)5., & 6., &(3)(c)7. , Florida Administrative Code (FAC). 

Recommendation: It is recommended that the County not adopt the proposed amendment to the northeast 

quadrant. 
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B. STAFF DISCUSSION 

The DCA has objected to the amendment to the northeast quadrant of the interchange, finding that the site 
is not suitable for the proposed designation. The objection provides that the potential density in the 
Coastal High Hazard Area could expose a substantial population to the dangers of a hurricane and 
flooding. The DCA has found the proposal for the northeast quadrant inconsistent with state requirements 
that direct population concentrations away from coastal high hazard areas and with Lee Plan policies and 
have stated that the current designation is clearly appropriate for this site. The DCA has recommended 
that the County not adopt the proposed amendment to the northeast quadrant. 

Lee Plan Objective 105.1 provides that allowable densities for undeveloped areas in the CHHA will be 
considered for reduction. Lee Plan Policy 105 .1.4 specifies that through the plan amendment process land· 
use designations in undeveloped areas in CHHA's will be considered for re_duced categories, or the 
assignment of minimum allowable densities where density ranges are permitted, in order to limit 
population exposed to coastal flooding. The existing General Commercial Interchange category and the 
commercial uses allowed in this category achieve the intent of Lee Plan policy. Staff finds that in light 
of the recent increased storm activity there has been heightened sensitivity to increasing density in the 
Coastal High Hazard Area. The Governor has recently announced a Coastal High Hazard Study 
Committee as well. The DCA has recommended that the County not adopt the proposed amendment to 
the northeast quadrant and has provided that the department has no concerns with the proposed changes 
to the southern quadrants of the interchange. 

Planning staff has reviewed the DCA's objections and recommendations and requested further review 
from the School District of Lee County regarding the impact of the proposal on schools. At the time the 
amendment went before the Board of County Commissioners the School District provided that the 
amendment would not have any impact on schools. At the time of the transmittal hearing the amendment 
did not involve any increase in residential density. The plan amendment proposal involved a reduction 
in residential density given that the General Commercial Interchange future land use category does not 
allow for residential units. Per the Board's action at the transmittal hearing, approximately 41 .28 acres 
were proposed to be amended in the northeast quadrant from General Commercial futerchange to Urban 
Community. The School District has provided the following written comments dated September 28, 2005 
regarding the amendment to the northeast quadrant (see Attachment 7). 

"412 multifamily residential dwelling units would generate 4 5 new students creating a need for 
2 new classrooms. 412 single family dwelling units would generate 145 new students creating a 
need for 6 new classrooms. In addition to the classrooms the Lee County School District would 
have a need for increasing staff and core facilities. Using the new small classroom legislative 
guidelines, additional classrooms may be generated." 

C. STAFF RECOMMENDATION 
Upon considering and balancing the above issues and given the likelihood that the DCA will challenge 
the proposed amendment with regard to the northeast quadrant, staff recommends that the Board of County 
Commissioners adopt the proposed amendment to include only the proposed changes to the southern 
quadrants of the interchange at this time. 
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PART VI - BOARD OF COUNTY COMMISSIONERS 
HEARING FOR ADOPTION OF PROPOSED AMENDMENT 

DATE OF ADOPTION HEARING: October 12, 2005 

A. BOARD REVIEW: Planning staff provided a brief summary of the proposed plan amendment 
and explained that the ORC Report recommended that the County not adopt the amendment to the 
northeast quadrant due to the potential increase in density in the Coastal High Hazard Area (CHHA). Staff 
recommended the Board adopt the proposed amendment to include only the proposed changes to the 
southern quadrants of the interchange. 

Several members of the public addressed the Board regarding the northeast quadrant of the interchange 
area. The first speaker was a lawyer representing an applicant of a previously proposed small scale 
amendment in this quadrant. The representative provided a packet titled Response to ORC that is attached 
to this report as Attachment #8. This attachment provides a discussion regarding the ORC Report and 
includes seven exhibits referencing contour lines, historical storm water levels, and sections of the Florida 
Statutes, Florida Administrative Code, and the Lee Plan that were discussed in the ORC Report. The 
representative discussed the ORC report and provided that the state requirements noted in the report are 
requirements that the comprehensive plan must include and assented that indeed the comprehensive plan 
does include these requirements. The representative noted that Exhibit A in the packet provided shows 
the location of the CHHA with the 5.3 contour provided by the Regional Planning Council. 

The general manager of the Leeward Yacht Club project involved in the previous amendment addressed 
the Board and pointed out that part of the northeast quadrant is in the Water Dependent Overlay and is 
consistent with the Lee County Manatee Protection Plan. The representative discussed community support 
for the change to Urban Community in the northeast quadrant and also reviewed historic water levels for 
the area as recorded by the owners of the marina property. This information is included as Exhibit C in 
Attachment #8. 

Another representative of the previous small scale amendment discussed the history of the interchange 
category in this area and that this category has been in place here since the 1984 plan. The representative 
provided that this amendment is adding 39 acres to the interchange category on the south side of the 
interchange and discussed the commercial allocations for the planning community. The representative 
concluded that preserving the interchange category here is not a reasonable concern. He also stated that 
Lee Plan policy gives discretion with regard to density reduction in the CHHA and does not mandate 
density reduction in this area. The representative also described how the Caloosahatchee Shores 
Community Plan encourages mixed use development to raise the quality of development in the area and 
he felt that the site is too unique for the interchange category and encouraged the Board to amend the 
northeast quadrant to Urban Community. 

Over a dozen members of the public addressed the Board showing support for the amendment to the 
northeast quadrant. The public who spoke represented the East Lee County Council, several Civic 
Associations in the area, and the residents of the area. The members of the public supporting the 
amendment to Urban Community noted their desire to see the quadrant developed with mixed use rather 
than commercial interchange type uses, stated their concern for the preservation of historical structures 
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and tree cover on the site, found that the area already has enough interchange uses, and stated their support 
for the Leeward Yacht Club development proposal for this quadrant. One member of the public also 
provided that residential development here would benefit the manatee concentration in the area rather than 
commercial. 

Two members of the public addressed the Board ·voicing their objections to the amendment to Urban 
community in the northeast quadrant. The first member to speak noted that the DCA ORC Report agreed 
with staff and stated that the marina site has a history of non-compliance. This member of the public 
stated that with four hurricanes in the last year high density in the CHHA is not proper and that 
commercial development here does not have to be strip malls, it could be innovative. Regarding manatees 
in the area, this member stated that marina site is not necessarily in compliance with the manatee 
protection plan, but is exempt from the manatee protection plan. 

The second member to speak stated they are a resident of the Dos Rios subdivision in the subject quadrant 
and stated that they supported the previous speaker with regard to the site not being in compliance. This 
member of the public noted that residents of the area should not be threatened by a Walrnart in this 
quadrant. The proposed change conflicts with the wishes of the subdivision. This member concurred with 
the DCA conclusion that the site is not suitable for the increased density and he did not want a tower in 
the neighborhood. This member concluded that there are water mar~s from high water on the buildings 
at the marina and the amendment to Urban Community would be placing the future population in danger. 

A member of the Board asked for an overview from staff. Planning staff described that there has been 
somewhat of a fear factor for what could be built in this area today under the current designation. Staff 
stated that through the Board's zoning powers it could be ensured that development in this quadrant is 
compatible with surrounding uses. Staff also stated that they worked with the Regional Planning Council 
to establish the CHHA· to be consistent with the state requirements and that the entire property is shown 
in the CHHA. Staff also noted that the Board has adopted an amendment to ensure that development in 
the CHHA is also evaluated as part of the zoning process. Staff stated that adopting the amendment for 
the northeast quadrant as proposed may place the county in the administrative hearing process. Staff stated 
that this hearing is approving a plan amendment and not a project and that the proposed land use category 
would continue to allow many of the same uses that the current category would allow today. This 
amendment will not eliminate commercial uses and does not guarantee mixed use. Staff also mentioned 
that this request is being driven by the residential market and noted the recent trend of a loss of commercial 
and industrial uses to residential development in the County. 

Staff from the County Attorney's Office provided that if the amendment were adopted and challenged by 
the DCA the County would look to the private individual to provide the bulk of the expenses and defense. 
One member of the Board stated that they support mixed use but not in an interchange area suitable to 
serve the needs of the traveling public. This Board member discussed the possibility of widening I-75 to 
10 lanes in the future and that we cannot take land set aside for the interchange and set residential uses 
right next to the highway. The Board member also stated that the proposed project is out of scale with the 
existing neighborhood and that the existing oak trees on the marina site must be protected through the 
County's open space requirements. This Board member also discussed the flooding of the property that 
was noted with Hurricane Charlie and stated that it was fortunate not to have occurred at high tide. The 
Board member found that the proposal is inappropriate in the CHHA and is not consistent with the intent 
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of the Interchange designations as it would be pulling motorists further onto collectors for those uses. This 
member stated that he does not support the amendment to the northeast quadrant. 

Another member of the Board noted the unique situation of the subject quadrant and stated that as 
commissioners they must listen to the affected parties in these issues and acknowledge the community 
efforts that have been made in this area. This member also noted that the Board rarely disagrees with staff 
but in this case the unique character of the area could be destroyed and that the amendment to Urban 
Community would add community character and would be good for the area. Another Board member 
stated that they echoed the comments made by this commissioner. 

One Board member restated that commercial development can still be placed in the subject quadrant with 
the proposed amendment and found that this amendment is an opportunity for the area. This member 
stated that this is the type of project that was envisioned by former Community Redevelopment Committee 
members for the area. The amendment would not allow the expansion of more interchange uses that 
already exist in the area. Because the area is in the CHI-IA it _would not be favorable to rezone the area to 
a conventional zoning district. This Board member found that the amendment would result in Smart 
Growth where you could have residential next door to an existing boat yard that is already open to the 
public. This member felt that interchange uses should not be this close to the water and that this is a 
unique site. It was stated that this area of the County is unique in that residential development is catching 
up with existing commercial development. 

A motion was made to adopt the proposed amendment as transmitted. One member of the Board added 
with regard to manatee issues that the marina is here regardless of the amendment and that docks can be 
addressed at the time of zoning. Another member of the Board stated that they support the motion in terms 
of the community's role in the amendment. The motion passed 4 to 1. 

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY: 

1. BOARD ACTION: The Board voted to adopt the proposed map amendment as transmitted 
to the DCA ( depicted on Attachment 5). 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: The Board accepted the findings 
of fact as advanced by staff and the LP A regarding the southern quadrants of the interchange. 
The Board amended the northeast quadrant to the Urban Community land use category based 
on the findings discussed above. 
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LEE-COUNTY 
SOUTHWEST FLORIDA 

Memo 
To: Paul O'Connor-, Planning Director 

:DEPARTMENT OF 
TRANSPORTATION 

From: 

Date: 

David Loveland, Manager, Transportation Plannin~ 

May 17, 2005 

Subject: CPA 2004-00013 (1-75/SR 80 Interchange) 

The Department of Transportation has reviewed the above-referenced Board-initiated future land 
use map plan amendment, to change 25.84 acres in the southwest quadrant from "Suburban" to 
""General Commercial Interchange" and to change 5 acres in the southeast quadrant from "Urban 
Community" to "General Commercial Interchange". Because the quadrants are already partially 
developed, the proposed changes will only increase the amount of commercial square footage by 
about 20,000 square feet. That kind of increase would generate about 80 additional peak hour 
trips on a p.m. peak hour basis, which would not alter our 2020 road network plans. 

Thank you for this opportunity to comment. Please let me know if you have any questions. 

DML/mlb 

cc: Brandy Gonzalez 
Donna Marie Collins 

S:\DOCUMEN1\LOVELAND\Compplan\Comments CPA2004-00013.doc 
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I ~randy Gonzalez - Re: CPA 2004-13 - Future land use amendment 

From: 
To: 
Date: 

Michael Pavese 
Gonzalez, Brandy 
5/11/05 4:04PM 

Subject: Re: CPA 2004-13 - Future land use amendment 

Staff has reviewed your request for a determination regarding the adequacy of existing and planned 
services in this area and if the proposed future land use amendment referenced above may have any 
negative impact on these services. 

It is our determination that existing and proposed support facilities provided by Lee County Parks and 
Recreation will not be impacted by the proposed amendment. However, please note that this 
determination is based on the proposed commercial use of the subject property which will not result in an 
increase of the current population in this area of Lee County. 

Should you have any questions or require any additional information, please do not hesitate to contact me. 

Michael P. Pavese 
Principal Planner 
Department of Public Works Administration 
pavesemp@leegov.com 
(239)4 79-8762 
(239)479-8307 (fax) 

>» Brandy Gonzalez 05/06/05 09:58AM >» 
May 6, 2005 

Public Service/Review Agencies 

RE: CPA2004-13 - BoCC Initiated Lee Plan Future Land Use Amendment 

Planning Division staff requests your agencies help in reviewing the above referenced Lee Plan 
amendment. CPA 2004-13 is an amendment to evaluate the future land use designations of Map 1, the 
Future Land Use Map, for the Interstate 75 and State Road 80 Interchange to balance existing and future 
land use designations in this area. Attached are two maps of the subject area - one map shows the 
existing future land use categories and the other shows the proposed future land use categories staff is 
recommending. Staff has evaluated the interchange area and is proposing future land use changes to the 
southeast and southwest quadrants of the interchange. 

Changes in the southwest quadrant place the existing RV Sales center in the General Commercial 
Interchange land use category, removing it from the Suburban land use category (a primarily residential 
category that allows up to 6 units/acre). This change amends 11.87 parcel acres and 25.84 acres total 
when including the actual right-of-way of 1-75 and S.R. 80. Although the area is already developed with 
commercial uses, staff estimates that the area would qualify for approximately 120,000 s.f. of commercial 
uses if redeveloped an no dwelling units. 

Changes in the southeast quadrant place existing interchange uses (hotel/gas station) in the General 
Commercial Interchange land use category, removing it from the Urban Community land use category (a 
mixed category that allows up to 6 units/acre and up to 10 units/acre using bonus density). This change 
amends 5 acres of land. Again, although the area is already developed with commercial uses, staff 
estimates that the area would qualify for approximately 50,000 s.f. of commercial uses if redeveloped and 
no dwelling units. 

Planning staff requests that your agency help determine the adequacy of existing and planned services in 
this area and if the proposal has any negative impact on these services. Planning staff requests that your 
agency review the proposal and provide written comments as soon as possible but no later than May 12, 
2005. Staff apologizes for the short response time as this amendment was initiated late in the plan 
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I Brandy
1
Gonzalez- Re: CPA 2004-13 - Future land use amendment 

amendment cycle. Staff finds the amendment is fairly straightforward. The amendment adds commercial 
uses and removes residential uses in the interchange area. If this land use change includes any potential 
impact to your agencies budget, please include this information in your comments. Staff plans to take the 
proposed amendment before the Local Planning Agency May 23rd. 

Thank you for your attention in this matter. If you have any questions, please do not hesitate to call me at 
479-8316. 

Brandy Gonzalez 
Planner - DCD 
bgonzalez@leegov.com 
Phone: 239-4 79-8316 
FAX: 239-479-8319 

CC: Berra, David; Noble, Matthew; Yarbrough, John 
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LEEWARD YACHT CLUB 
EXISTING VEGETATION MAP 

PROJECT HO.: 2003.011-8 
EXHIBIT 6A 

OECEMBER, 2003 

LEGEND 

±0.16 Ac. 

PROPOSED :I: 10.0 ACRE PARCEL 

roR rLUM CHANGE REQUEST 

Wetland• Ar•a 

HNI 6202-F Presidential Court 
Fort Myers, FL 33919 

Phone : (239) 985-1200 
Florida Certificate of Authorization Ho.1772 

Naples · Fort Myers • Venice • Englewood 
HOLE MONTES 
EHGIHEERS· PLAHHERS • SURV£YORS 



PROJECT NO.: 2003.061-B 

CODE 

184 

194 

414 

422 

427 

743 

8145 

6128 

VEGETATION MAP 

Leeward Yacht Club / Manatee World - ±19.53 Acres 

Sec. 34, T. 43 S., R. 25 E. 
E. Ft. Myers, Lee County, Florida 

UPLANDS 

DESCRIPTION 

Existing Marina Complex 

Open/Cleared Land 

Pine-Oak-Cabbage Palm 

B:razilian Pepper Thicket 

Oak-Cabbage-Palm 

Cement Rubble 

Abandoned Grade/Paved Roadway 

- UPLANDS - Total 

WETLANDS 

DESCRIPTION 

Mangrove / Brazillian Pepper Wetland 

JURISDICTIONAL WETLANDS - Total 

DATE: December 4th, 2003 

Southern Biomes, Inc. 
Division of Environmental Information Services 

1602 Woodford Ave. , Ft. Myers, Fl. 33901 
Tel. : (941) 334-6766 

Geza Wass de Czege, President 

ACRES 

±6.43 

±3.44 

±2.37 

±3.58 

±2.68 

:±0.40 

±0.37 

±19.27 

ACRES 

±0.26 

±0.26 

LEEWARD YACHT CLUB 6202-F Presidential Court HNI Fort Myers, FL 33919 
Phone : (239) 985-1200 

HOLE MONTES Florido Certificate of Authorization Ho.1772 
ENGINEERS·PLAMHERS •SURVEYORS Naples · fort Myers · Venice · Englewood 

EXISTING VEGETATION TABLE 

EXHIBIT 6B 
DECEMBER, 2003 
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LEEWARD YACHT CLUB 
EXISTING SOUS MAP 

PROJECT HO.: 2003,061-8 EXHIBIT 7 DECEMBER, 2003 

LEGEND 
11 

28 

66 

-
Myakka Fine Sand 

Immokalee Sand 

Caloosa Fine Sand 

PROPOSED :1:10,0 ACRE PARCEL 

roR FLUM CHANCE REOUEST 

HORTH 
1•:1 .coo• 

HNI 6202-F Presidential Court 
Fort Myers, FL 33919 

Phone : (239) 985-1200 
Florida Cerlificate of Authorization Ho.1772 

Naples · For! Myers · Venice · Englewood 
HOLE MONTES 
ENGINEERS· PLANNERS -SURVEYORS 
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.. , - , ,fl 
Southern Biomes, Inc . 

Division of Environmental Services 
1602 Woodford Ave., Ft: Myers, FL 33901 

Tel: (239) 334-6766 Geza Wass de Czege, President Fax: (239) 337-5028 
Endangered Species Report for Leeward Yacht Club ±19.53 Acre Parcel, Section 34, T43S, R25E, 
Lee County, FL December 19, 2003 

Soils Description: 
The U.S. Soil Conservation Service's Soils Map reveals thre~ (3) soil types on the property. 
lmmokalee sand (28) is found throughout the majority of the subject property, Caloosa fine sand 
(66) is found in the northwestern portion of the subject property, and Myakka fine sand (11) is 
found in the eastern portion of the subject property. The following text provides a brief summary of 
each of the soil types: 

Code Description 

11 Myakka fine sand is a nearly level, poorly drained soil on broad flatwoods areas. Typically, the 
surface layer is very dark gray fine sand about 3 inches thick. The subsurface layer is fine sand 
about 23 inches thick. In the upper 3 inches it is gray, and in the lower 20 inches it is light gray. The 
subsoil is fine sand to a depth of 80 inches or more. The upper 4 inches is black and firm, the next 5 
inches is dark reddish brown and friable, the next 17 inches is black and firm, the next 11 inches is 
dark reddish brown and friable, and the lower 17 inches is mixed black and dark reddish brown and 
friable.· The ·natural.vegetation cons.ists of saw palmetto, fetter'bush, pineland threeawn, and South 
Florida slash pine. 

28 lmmokalee sand is a nearly level, poorly drained soil in flatwoods areas. Typically, the surface layer 
is black sand about 4 inches thick. The subsurface layer is dark gray sand in the upper 5 inches and 
light gray sand in the lower 27 inches. The subsoil is sand to a depth of 69 inches. The upper 14 
inches is black and firm, the next 5 inches is dark reddish brown, and the lower 14 inches is dark 
ye·llowish brown. The substratum is very brown sand to a depth of 80 inches or more. The natural 
vegetation consists of saw palmetto, fetterbush, pineland threeawn, and South Florida slash pine. 

66 Caloosa firie sand is a nearly level, somewhat poorly drained soil formed by dredging and fil_ling and 
by earthmoving operations. Typically, the surface layer is about 10 inches of light brownish gray, 
mixed mineral material of fine sand and lenses of silt lam with about 10 percent shell fragments. The 
next 17 inches is pale brown and gray, clay loam. The nest'11 inches is··ught gray silty clay with 
brownish yellow mottles. Below this to a depth of 80 inches or more is gray silty clay with dark gray 

· streaks and brownish yellow mottles. Most of the ·natural vegetation has been removed. However, 
the existing vegetation consists ·of scattered South Florida stash pine, wax myrtle, cabbage palm, 
improved pasture, arid various scattered weeds. 

- 9 -
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A TT ACHiVIENT B.2(a) 

Sanitary Sewer Analysis 

The property is located within the Lee County Utilities waste wc;1ter service area: Lee 
County has an inter local agreement with the· City _of Fort Myers by which Lee County has 
purchased capacity in the plant for the treatment of waste water from the County's service 
area adjacent to SR 80 and 1-75. The closest point of service is at the intersection of 
Louise Street and SR 80, where LCU has·a regional sewer pumping station which pumps 
waste water from eastern Lee County to the City of Fort Myers. A large capacity 36-inch 
gravity sewer system composed of two manholes delivers waste water from a 24" force 
main into the pumping station. The City of Fort Myers North Waste Water treatment Plant 
currently has a capacity of 11.0 MGD, with a current demand of 9.0 MGD during the 
summer and 6.0 MGD during the winter months. Based on the existing Future Land Use 
Map (FLUM) designation of General Interchange, the estimated demand is 0.015 MGD 
(100,000 sf Retail/Commercial). Based on the proposed Future Land Use Map designation 
of Urban Community, the estimated demand is 0.022 MGD (100 Multi-Family units). This 
would be an increase of approximately 0.007 MGD over the amount that could be 
permitted under the existing FLUM. However, no improvements will be necessary to 
service the additional demand. This a_mendment will not require any revisions to the 
sanitary sewer sub-element or CIE. 



ATTACHMENT 8.2(b) 

Potable Water Analysis 

The property is located within the Lee County Utilities water service area. The closest 
service line is at the corner of SR 80 and Louise Street (20" water transmission ·main). 
Presently the Lee County Utilities Olga Water Treatment Pla.nt has a cap~city of 5.0 MGD, 
with a current demand of 4.891 MGD. In additional, Lee County Utilities is·in the process 
of building the North Regional Water Treatment Plant which will be online within two years. 
Based on the existing Future Land Use Map (FLUM) designation of General Interchange, 
the estimated demand is ·0.015 MGD (100,000 sf Retail/Commercial). Based on the 
proposeq Future Land Use Map designation ·of Urban Community, the estimated demand 
is 0.022 MGD (100 Multi-Family units). This would be an increase of approximately 0.007 
MGD over the amount that could be permitted under the existing FLUM. However, no 
improvements will be necessary to service the additional demand. This amendment will 
not require any revisions to the sanitary sewer sub-element or CIE. 



ATTACHMENT B.2(c) 

DRAINAGE/SURFACE WATER -MANAGEMENT ANA YLSIS 

The property is located Within the Caloosahatchee River Watershed. 
The proposed project will be required to obtain an Environmental Resource 
Permit_ from the South Florida Water Management District (SFWMD) for 
construction and operation approval, and will require compliance with the 
Lee County's Level of Service Policy 70.1.3. for stormwater management 
facilities. Per the Lee County Concurrency Management Report for 
inventories and projections (2001/2002 - 2002/2003), no crossings of 

· evacuation routes within the watershed are anticipated to be flooded for 
more than 24 hours, thus meeting concurrency standards. · This amendment 
will not require any revisions to the surface water management sub-element 
or to the CIE. 

W:\2003\2003061\B-Zoning_Comp Plan Amendment\Comp Plan Amendment\attachB.2.c.doc 



Attachment B.2.d. 

Existing and Future Conditions Analysis 

Parks, Recreation and Open Space 

The subject property is located in Community Park District 3. 
According to the Lee County Concurrency Management Inventory and 
Projections 2001/2002 - 2002/2003, this district currently contains 
14 7 acres of community parks, while the required level of service is 55 
acres. A·future expansion ofVeterans Park_will increase the inventory 
by 36 acres. The increased demand created by this amendment is .167 
acres (100 units x .8 acres/1000 permanent population), which is de 
minimis. 



. , .... 
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Attachment E 

INTERNAL CONSISTENCY with the LEE PLAN 

1. Discuss how the proposal affects established Lee County projections, Table 
1(b) (Planning Community Year 2020 allocations), and the total population 
capacity of the Lee Plan Future Land Use Map. 

Table 1(b) has an allocation of 633 acres in the Urban Community land use 
category within the Fort Myers Shores Planning Community. Of this total, 360 are 
still available. The proposed amendment would add approximately 200 residents 
to the County's total population capacity, which is not significant in a County 
population that is approaching 500,000 residents. 

2. List all goals and objectives of the Lee Plan that are affected by the proposed 
amendment. This analysis should include an avaluation of all relevant 
polic_ies under each goal and objective. 

The overall policy question related to this change is whether a mixed use residential 
yacht club with public marina and related commercial uses is preferable to twenty 
acres of General Interchange commercial LJses in this location. Although the entire 
project is not the subject of this plan amendment, it helps to provide the underlying 
rationale for this ten acre change and will provide useful context for the discussion 
of the individual policies. As indicated, this application will only address new 
residential uses for ten of the twenty acres, in lieu of General Interchange 
commercial uses. 

Goal 1 - Future Land Use Map. 

This Goal calls for the Future Land Use Map to protect natural and manmade 
resources, provide essential services in a cost effective manner and discourage 
urban sprawl. The proposed amendment will allow for the development of a classic 
infill development site. In addition, the ultimate reconfiguration of the marina will 
provide better protection for the navigation channel of the Orange River. 

Objective 1.1 - Future Urban Areas. 

This objective calls for the Land Use Map to provide categories of varying intensities 
to provide for a full range of urban activities. Given the availability of highway 
commercial activity at other quadrants of this interchange, a conversion to 
r~sidential uses will actually provide more variety and choice without unduly 
diminishing the supply of needed services to the traveling public. 



. ' 

PoUcy 1.1.1. 

This policy references Map 16 and Table 1(b), which are the planning 
community acreage allocation tables. Fort Myers Shores Planning 
Community has 633 acres of Urban Community assigned to it of which 360 
acres are still available for development. There will need to be revision to 
Table 1(b) to accommodate the remainder of the development during the 
next round of regular amendments. 

Policy 1.1.4. 

This policy is the definition of Urban Community which are identified as areas 
outside of Ft. Myers and Cape Coral with a mixture of relatively intense 
commercial and residential uses. This description fits the subject property 
and there is Urban Community on the south side of Palm Beach Blvd. 
Standard density range is 1 to 6 DU's per acres, with. a maximum ·using 
bonus density of 10 units per acre. · 

Policy 1.3.2. 

This is the definition of a General Interchange area which is intended 
primarily for land uses that service the traveling public. There is already a. 
large complex of traveling public services on the southeast quadrant of 1-75 
and S.R. 80 which adequately serves the intent of the category for this 
interchange. This category does not allow residential uses, hence the need 
for the amendment. · 

Policy 1.5.1. 

This policy provides guidance for the Wetlands land use category. There are 
n·o wetlands within the ten acres subject to this amendment, but a very small 
portion of the remainder of the project is wetlands and will be protected as 
part of the zoning and site review process. 

Policy 1.7.6. 

This policy regulates the planning communities' map and acreage allocation 
table. There is adequate capacity within Table 1 (b) to accommodate the ten 
acres of Urban Community proposed in this amendment. 

Goal 2 - Growth Management. 

_ This goc!I provides guidance on location and timing of new developments with 
respect to infrastructure and services. · · 



Obiectives 2.1 and 2.2. 

These reference development location and development timing, and this application 
is consistent with these two objectives since it is an infill parcel that is well served 
by all necessary facilities and services. 

Perhaps the most relevant portion of the Lee Plan is Goal 5 dealing with residential 
land uses and related.policies. Goal 5 calls for the County to provide sufficient land 
in appropriate locations to accommodate the protected population of Lee County in 
attractive and safe neighborhoods. 

Policy 5.1.5. 

This policy speaks to protecting existing future residential areas from any 
encroachment or uses that are potentially destructive to the character or 
integrity of the residential· environment. There is a single-family subdivision 
called Dos Rios which is located immediately east of 1-75 and north of S.R. 

· 80. In fact, access to ·the Hansen marina is currently through this single­
family subdivision, which is less than desirable. Although_ the single-family 
subdivision has been in existence since 1960, it did develop after the marina 
and has always had that neighboring land use. However, it did precede the 
construction of 1-75 by over twenty years which makes the General 
Interchange designation very awkward. · 

This land use amendment . will allow for the replacement of potentially . 
incompatible highway commercial uses next to a single-family subdivision 
with a high-quality residential community, and will also relocate the entrance 
to this riew community away from the Dos Rios subdivision. This would be 
a much better la.nd use pattern for this area than the current Lee Plan l_and 
use designation would dictate. The new development would also be 

. consistent with Policy 5.1.6 which requires appropriate open space, 
buffering landscaping and recreation facilities and Policy 5.1.7 which 
requires appropriate community facilities and an interconnected design with 
pedestrian and bicycle pathways. 

Although the requested amendment for ten acres does not include the 
·marina site, the overall development will be very consistent with Goal 8 and 
the related policies under Objective 98.5, Objective 98.6 and Map 12 
relating to marine oriented land ·uses. 

The project is also consistent with Goal 11, as it will be connected to central 
water and sewer service with available capacity and S.R. 80 is currently 
operating at LOS "A". 

The newest amendment to the Lee Plan that is relevant to this request is 
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Goal 13 and related Objectives and Policies for the Caloosahatchee 
Shores Community Plan. That Plan did not address the General 
Interchange area in any detail, but. it did encourage attractive mixed use· 
development, especially along S.R. 80. The Callossahatchee Shores 
Community Plan in general is encouraging a more ·rural development style 
for the majority of the community, but clearly the land next to 1-75 in the 
General Interchange area is in a different situation. There is nothing in the 
requested amendment that should be incqnsistent with the Caloosahatchee 
Shores Community Plan, and in general it promotes the broad goals and 
objectives of that plan. 

. . 

Goa 1100 deals with housing and calls for the County to provide decent, safe 
and sanitary housing·in suitable neighborhoods at affordable costs to meet 
the needs of the present and future residents of the County. This 
development would be consistent with that goal and related policies, 
especially Policy 100.1.9 and Policy 100.9.5. 



AttachmenfE.4 

INTERNAL CONSISTENCY with the LEE PLAN 

CONSISTENCY WITH STATE AND REGIONAL PLANS 

The proposed amendment from General Commercial to Urban Community is 
intended to permit an attractive mixed use development with residential, commercial, and 
water-dependent components in an area that has already been determined to be suitable 
for intense commercial uses. The amendment, therefore, is consistent with the following 

· Sfa_te and Regional Plan provisions which encourage mixed uses and infill projects: 

State Plan 

1. Land Use Poiicy 3 

2. Urban and Downtown Revitalizatio_n Policy _12 

Regional Plan 

1. Affordable Housing Goal 2, Strategy 1, Action 2 

2. Economic Development Goal 1, Strategy 4, Action 3 

3. Economic Development Goal 1, Strategy 4, Action 5 

4. Regional Transportation Goal 2, Strategy 1, Action 4 



Attachment.G 

Justification of Request 

As referenced in the discussion under Lee Plan Consistency, it is more appropriate 
to consider the complete project when analyzing the benefits of this plan amendment from 
General Interchange to Urban Community. While the amendment at hand is for ten acres 
of land, that is actually a first step in a larger project to develop approximately twenty acres 
into a first class condominium I yacht club with public marina and minor related commercial 
uses. This will be a true m.ixed use development that takes maximum advantage of one 
of the remaining prime waterfront parcels in Lee County. To utilize this property for gas 
station and motels would be a terrible waste of the resource, as well as being incompatible 
with the neighboring Dos Rios subdivision to the west. In terms of neighbor compatibility, 
the residential development and yacht club will be a major improvement over highway 
commercial for the·existing Dos Rios residents, and the relocation of the main entrance to 
the Hanson Marina from their development will also be a major improvement in the land 
use pattern and neighborhood compatibility. 

The other factor to consider is the availabjlity of services and infrastructure, and in 
. most cases ten acres of residential development will place less demand on utilities and 

infrastructure than ten acres of commercial development. The two exceptions to this will 
· be parks and schools which will have an additional impact as a result of residential 

development, but the analysis provided under the.Comp. Plan discussion shows that the 
impact will be minimal. We have provided letters from the service providers indicating that 
they can handle this change with ho great complications. 

As indicated, there is already a major complex of highway-oriented commercial uses 
developing in the southeast quadrant of 1-75 and Palm Beach Blvd., and that is more than 
adequate to serve the needs of the traveling public in this location. Therefore, the 
conversion of this land from General Interchange to Urban Community will represent an 
improvement to the Land Use Plan and a much better pattern of development for the 
existing residents and surrounding property owners. 
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BASIS OF REVIEW FOR AN ENVIRONMENTAL IMPACT STUDY 
WITHIN LEE COUNTY 

I. VEGETATION MAP: An aerial photographic map circumscribing the vegetative 

associations, using the Florida Land Use and Cover Classification System (FLUCCS) 

code to identify the vegetative communities is provided with this report. 

2. VEGETATION INVENTORY: A brief description of habitat types, with dominant . 

canopy, midstory, and ground cover vegetation are provided in the following text. 

SITE DESCRIPTION.: The subject property consists of a 19.53-acre irregular shaped 

· parcel located on the north side of State Road 80, approximately 250-300· feet east of 

Interstate 75 and along the Orange River just south of the Caloosahatchee River. 

Residential homes are located to the west, between 1-75 and the subject property. 

To the north and northeast is the Orange River, and State Road 80 .to the south and 

southeast. 

There is a total of eight (8) land use or vegetative cover classifications on site, with 

seven (7) classified as upland vegetatio·n associations and one (1) classified as a 

wetland vegetative association. These land use and cover associates are delineated 

. on the vegetation map and coded per the Florida Land Use and Cover Classification 

System (FLUCCS). The following text is a brief description of e·ach of the land use or 

· vegetative cover identified: 

UPLANDS (19.27 acres): 

There are approximately 19.27 acres of uplands, of which approximately 6.43 acres 

are associated with two existing marina complexes (FLUCCS code.184), which includes 

Hansen Marina and Manatee World, with all the storage buildings, maintained yard areas, 

equipment storage areas, and vehicle parking facilities. Several docks and covered 

buildings extend out over the water. The open, or cleared, land (FLUCCS code 194) 

divides the undeveloped portion of the subject property into three distinct areas: a western 

area along the western property boundary; a central area which is. primarily forested; and 

- 2. 
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an eastern area which includes a forested area with a mangrove and Brazilian pepper 

wetland. 

The western area consists of three cover types or vegetative communities. Along 

the western property boundary leading to the existing marina is an old, abandoned · 

roadway (FLUCCS code 8145) most likely used to access the marina at one time. 

Portions of the roadway appear to have been graded and paved, and other portions only 

have the road base fill material. Adjacent to the old roadway is a pine-oak-cabbage palm 

forested area (FLUCCS code 414). To the north of the pine-oak-cabbage palm area are 

two smal_l Brazilian pepper thickets (FLUCCS cod.e 4_22) consisting of >75% Brazilian 

pepper in the _canopy and midstory. Considerable amount of litter and waste material 

dumping ha$ occurred throughout the area. 

The central area consists of a large forested area. The sout_herly portion of the 

forested area consists of a mature slash pine-cabbage palm-oak forested area (FLUCCS 
. . 

c:ode 414) similar in vegetation as in the western area; but with· less Brazilian pepper and 

Java plum, and a more open midstory. To the no.rth is an oak-cabbage palm area 

(FLUCCS code 427) with large mature oaks, with various other types of vegetation 

scattered in the canopy and midstory. The groundcover consists mostly of leaf litter with 

scattered caesarweed, fox grape, catbrier, and low panicum. Fur1her to the north are two 

dense Brazilian pepper thickets (FLUCCS code 422) similar in vegetation as the one 
. . . 

located in the western area. Within these areas are numerous old boat hulls, old vehicle 

frames, trailer frames, old discarded building materials, and numerous other trash. 

Located within the southern Brazilian pepper thicket is a small oak-cabbage palm area 

(FLUCCS code 427). 

· The eastern area abuts the Orange River to the north. The.re are a total of four 

cover types or vegetative communities in this area, three upland communities and one 

wetland community. The southerly communities consist of a small pine-oak-cabbage palm 

area (FLUCCS code 414) and a small Brazilian pepper thicket (FLUCCS code 422). An 

area of concrete and iron rubble· (FLUCCS code 7 43) is located to the northwestern 

portion of the area, with a crescent shaped mangrove-Brazilian pepper· wetland (FLUCCS 

code 6128) that wraps around an old bridge rubble, and separates this area from Manatee 

World marina complex. The following text provides the FLUCCS codes, acreages, and 

descr1ptions of each cover type found on the property. . _ . 

- 3 -
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Existing Marina Complex- 184: (6.43 acres) This land ·cover type is composed of 
the two existing marina complexes which include the marina .facilities, old storage 
buildings, maintained yard areas, equipment storage areas, and vehicle parking 
areas. Most of this area appears to consist of dredged fill material._ · Several docks 
and covered buildings extend out over the water but are not part of the acreage 
calculations. 

Open/Cleared Land- 194: (2.81 acres) This land cover consists of cleared, open 
land with ruderal vegetation and gra_sses. dominating. Most of this cover type that lies 
northerly of the FLUCCS·code 427 appears to consist of dredged fill material. This 
area is primarily used for access to the water front, materials stored on the property, 
and for cattle grazing, and appears to be mowed regularly. 

Pine-Oak-Cabbage Palm- 414: (2.37 acres) This land cover consists of-a forested 
.a·rea with canopy and midstory vegetation consisting of slash pine, live and lau·rel 
o_aks, cabbage palms, and Java plums, Surinam cherry; with scattere·d Brazilian 
pepper. The groundcover is mostly leaf litter and sand with occasional ruderal weeds 
and_ young trees or shrubs. 

Brazilian Pepper Thicket- 422: (3.58 acres) This land cover consists of a Brazilian 
pepper thicket consisting of >90% Brazilian pepper in the canopy and midstory, in 
addition to java plum and a few scattered slash pines and cabbage palms. Most of 
this area appears to consist of dredged fill matedal. Also, a·considerable amount of 
dumping has occurred throughou~ the area. 

oa·k-Cabbage Palm- 427: (2.68 acres) This community consists of a forested area 
with large live oaks and laurel oaks, with scattered cabbage palms, slash pines, 
strangler fig, and Java plums, with a relatively open midstory of scattered Brazilian 
pepper, wax myrtle, young cabbage palms, guava, and Surinam cherry. · The 
.groundcover consists mostly of leaf litter or ruderal weeds. This area also has 
several old discarded vehicle·s, boats, and other materials. 

Cement Rubble- 743: (0.40 acres) This area appears to have been used for 
dumping of concrete and steel rubble from what possibly could have been the old 
S.R. 80 bridge crossing the Orange River. Brazilian pepper, woman's tongue, 
cabbage palms and ruderal weeds dominate the vegetative cover. 

Abandoned Graded/Paved Roadway- 8145: (0.37 acres) This area consists of an 
old abandoned roadway, most likely used to access Hansen Marina. Portions of the 
roadway appear to be graded and paved, and other portions only have the base 

_ grade. Most of the ground and midstory vegetation have been cleared for fence 
maintenanqe purposes, but canopy trees such as live oaks, Java plums, mangos, 
cabbage palms, and slash pines are common along the edge of the roadway. 

• 4 • 
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WETLANDS ( 0.26 ac.) 

. .. A ·mangrove and Brazilian pepper wetland (FLUCCS code 6128) is located along the . 

·· northeastern end of the vegetated area, and fringes the Orange River. The most northern 

portion of it is tidal, but the southern finger is dominated by 95% Brazilian pepper, with 
. . 

. sca_ttered cabbage palms, and is not tidal. The tidal area is dominated with red and white 

_ ; ·:·. : .. · .. m~rjgrove, po11d apple, leath~r fer!ls, and Brazi_li.an pepper. A summary table of all the 
.• ,.· . .. vegefatiye communities is ·Iisted below, with the representative FLUCCS codes and 

acreages . 

. : :-:. : . 
. _·_ Mangrove/Brazilian Pepper Wetland- 6128: (0.26'acres).This vegetative community 

. can be divid_ed into two specific areas; the northerly area consists of dense stands of 
' • :•• 1° t0 

.... ··_:,· 

-· .. ·•· ... :·_ .. 

. ' ... . · 

: red _qnd white· mangroves, with scattered ·pond apple, leather fern, swamp ferns, and 
. ·Brazilian pepper. The southerly portion of the _wetlands consists of Brazilian pepper 
· . .and cabbage palms, with scattered swamp ferns. The northerly portion is tidal, while 
·the southerly portion is not, unless there are extraordinary high tides. · 

184 
194 
414 
422 
427 
743 

8145 

6128 

Habitat Summary 

Description 
Uplands {19.27 acres) 
Existing Marina Complex 
Open/Cleared Land 
Pine-Oak-Cabbage Palm 
Brazilian Pepper Thicket 
Oak-Cabbage Palm Hammock 
Cement Rubble 
Abandoned Roadway 

Wetlands {0.26 acres) 
Mangrove/Brazilian Pepper Wetland 

TOTAL 

- 5 -

Acres 

6.43 
3.44 
2.37 
3.58 
4.68 
0.40 
0.37 

0.26 

19.53 
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4.2.2 Fish, Wildlife, Listed Species and their Habitats 
Pursuant to paragraph 4.1.1 (a), an applicant must provide reasonable assurances that a 
regulated activity will not impact the values of wetland and other surface water functions so 
as to cause adverse impacts to: · 

(a) the abundance and diversity of fish, wildlife and listed species; and 
(b) the habitat of fish, wildlife and listed species. 

In.evaluating whether an applicant provided reasonable assurances under subsection 
4.2.2, deminimis effects shall not be considered adverse impacts for the purposes of this 
subsection. · 

Response: An endangered species survey was conducted on the subject property on 

December 4, 2003. The weather was partly sunny with temperatures in the low to mid 70s 

with a mod_erat~ breeze. The.following information provides-you with the ~etails of the 

survey methodology and the results. 

Eilda·ngered Species S~rvey Methodology: 

The entire project site has been field surveyed for endangere_d species using a 

modification of the transect line methods established by the Florida Fish and Wildlife 

Conservation Commission. The modified survey methodology has proven effective in 

covering 90-95% of the sites surveyed. The modified strip. census uses meandering 

transect lines at 100' - 150' intervals. The meanders extend into adjoining ,transect lines_ to 

provide a near 100% coverage. The ground cover and visibility determine the frequency of 

the meanders._ More densely vegetated areas receive a greater frequency°of meanders, 

thus decreasing the area between meanders in some hab_itats to as nears as 12'· apart. If 

the terminus flagging markers of the transect lines are not visible, then survey fl_agging 

tape is attached to vegetation at the outer extent of the transect meanders to mark the 

coverage area for that transect. The visibility of the flagging tape assists in maintaining the· 

transect direction, and is used as a gauge for determining the frequency of meanders 

within a transect area. Each tape must be visible from the previous meander. On the 

subsequent tr~nsects, the flagging tape is removed and relocated at the outer limits of its 

transect area. Faunal species which do not lend themselves to the typical transect line 

survey methodology, typically used for determining stationary floral and faunal species, 

require an additional method of observation. These species can be best observed by 

using game stalking techniques and periodic observations with field glasses at frequent 

intervals along transect lines. The frequency and duration ·of observation·s are determined 

- 6 -
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by habitat density, species observed, and the stalking skills of the observer. The ability to 

blend into the surroundings is another key requirement for success. 

Any species observed were noted on an aerial photograph as to location and number of 

species sighted. Species presence and abundance on a given site cannot be determined 

for all species listed. Therefore, fauna which are m_obile, transient, or deceptive are not 

always observed during a typical field survey such as required by Lee County. This is 

especially true for species abundance. Therefore, the status of each species is listed as to 

presence and numbers observed, and those species that can be reasonably surveyed for 

abundance are provided with such data. 
. . 

Listed Endangered, Threatene·d or Species of ·special Concern 

Upl"and Species List: 
Common Name Scientific Name Obs. Comments 
Eastern indfgo snake Drymarchon corais couperi no not observed 
gopher tortoise Gopherus polyphemus no not obse·rved 
gopher frog . Rana areolata no not observed 
merlin (pigeon hawk) Falco columarius no not observed 
S'eastern American Kestrel Falco sparverius pau/us no not observed 
red-cockaded woodpecker Picoides borealis no not observed 

· Florida panther Fe/is concolor coryi no not observed 
Big Cypress fox squirrel Sciurus niger avicennia no not observed 
Florida black bear Ursus a_mericanus floridanus no not observed 
Curtis Milkweed . Asclepias curtissii no not observed 
Fakahatchee burmannia Burmannia flava no not observed 
satin leaf Chrysophyllum olivaeforme no not observed 
beautiful pawpaw Deeringothamus puichellus no not observed 
Florida coontie Zamia Floridana no not observed 

Wetland Forest Species List: 
· Common Name Scientific Name Obs. Comments 
American alligator Alligator mississippiensis no not observed 
gopher frog Rana areolata no not observed · 
marsh hawk (n'thrn harrier) Circus cyaneus no not observed 
little blue heron Egretta caerulea yes along waterfront 
snowy egret Egretta thula yes along waterfront 
tricolored heron . Egretta tricolor no not observed 
white ibis Eudocimus a/bus no not observed 
·wood stork Mycteria americana no not observed 
snail kite Rostrhamus sociabi/is no not observed 
Florida panther Fe/is concolor coryi no not observed 
Big Cypress fox squirrel Sciurus niger avicennia no not observed 
Florida black bear Ursus americanus f/oridanus no not obs·erved 
Everglades mink Mustela vision evergladensis no not observed .. 
Westt Indian Manatee Trichechus manatus no - not obse_rved 
least tern Sterna antillarum no riot observed 
giant leather fern Acrostichum spp. yes within the wetland 
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Endangered Species Survey Results and Conclusion: 

No listed endangered, threatened or species of special concern wildlife species 

were observed on the subject property during the survey. However, the giant leather 

ferns were found within the tidal portion of the wetlands and will not be impacted by any 

proposed development During other site visits there were wading birds observed al~ng 

the ·edges of the Orange River waterfront, and on the uplands adjacent to it. These birds 

consisted of two little blue herons and one snowy egret. No other species were· observed, 
. . . . . 

but species which might be expected to be found during some portion of the year are . . 

alligators, manatees, white ibis, tricolor heron, woodstork, and possibly a kestrel. 

·It should be noted that the Orange River has one of the largest populations of 

wintering West Indian manatees (Trichechus manatvs) in the State of Florida. This is 

attributed to the Florida Power and Light Company discharging warm water into the river 

from their power generator cooling facilities. During cold weather the manatee migrate up 

the Caloosahatchee River to seek warmth from this artificial heat source. Therefore, we 

can also assume that manatees will venture into the marina areas during warrner periods. 

Any proposed activity associated with the Marina will require a manatee protection plan 

as part of the permit application. 

- 8 -
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TICE FIRE & RESCUE DISTRICT 

Cllid' 
Gregory A.Bradley 

(239) 694--2JIO . 

February 4, 2004 

VIA.,f.A-5.CIMILE & FIRST CLASS MAIL 

MichaeJ E. Roede.-, AICP 
Kno~ Consocr~ Ebclini, Hart & Swett, P.A 
1625 Hendry Street 
Poat Office BoJL 2449 
Fort Myers, Florida 33902-2449 

Re: Smalt Scale Plan Amendment for Hansen Marina 

Dear Mr . .Roeder: 

5170 Tice Strtet 
Ft. Myen, Fl. 33905 
Fax (239) 694-1399 

In regards to the above-referenced property, Tice Fire District has no objections to the 
proposed _amcndm~t at this time. 

We will request and anticipate incorporating any of our needs between the develope1 and 
our District as the development of the project proc:ecds. · 

If you have any questions, please give me a call. 

Sincerely, 
, 

l;~ ·:. ?11$ . ~) 
Grego~ NBradley ~ 
Fire Chief · ., 

GAB/n 

P.02 
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IL~ECOUNTY 
SOUTH.WEST FLORIDA 

BOARD OF COUNTY COMMISSIONERS 
239-335-1600 

Writer's Direct Dial Number._wiJsonjd@leego"-c;om 

Boo.Janas 
~()lo 

. l)ougla1 R.. SI, Cemy 
Oisrrll:rT\oo 

A!ll!nlW W. Cl,y 
.. Dlsrrlct ,_ 

Jotln E. Albion 
. lJi,;!J'ir::I FNV 

0tNIII D. Stilllall 
Cc,u,-,ry MIIMS]llf 

.ltl""'5 tl Yaeger 
~ Ant,mey 

Oft1no M. Pa111« 
Cclml)'H118tfng 
~ 

January 5. 2004 

fyir. Michael E. Roeder. AICP 
Director of Zoning & Land Use Pl nning 
Knott. Consoer. Ebelini, Hart & S~ett, P .A_ . 
1625 Hendry Street l · 
•Fort Myers, FL 33901 

Re: Written Determination of A equacy for EMS Services for a 
land use amendment for a proposed 10 acre (STRAP 34-43-25-00-
00010.0000) residential developtnent. 

_ .. u.L."11 u~, 
De/· r.veder: 

Lee County Division of Public Sa ety/Emergency Medical Services has 
reviewed your letter dated Decem er 23. 2003, reference to a proposed 
1 0 acre residential developmeftht with a build out popul~tion of 
approximately 200 people in 5-sto condominium buildings. 

The current and planned budg tary projections for additional EMS 
resources should adequately address any increased demand for 
service from persons occupying th\s parcel or any support facilities. 

lf you would like to discuss this Lrther, please call me at the· above 
referenced number. · I 

Sincerely. 

O=O~AFETY \ 

John Wilson, Director 
Lee County Division of Public Safe 

JOW/GDW 

P.O. Box 398, Fon Myers. FIOrida 2-0398 (239) 335-2111 
Internet adqress hnp://ww!w.!e&county.com 

AN eau..-L OPPORTIJNITY A~IR~nve: ACTION eMPLOYER 



KNOTT CONS?ER EBELINI HART SWETT #5533 P.003 / 004 

office of tfie Sfum/f 
1wtfney Sfioap 

January 2. 2004 

Knott. Consoer, Ebelini 
Han & Swett, P.A 
P.O. Box 2449 
Fort Myers, Florida .33902-2449 
• - • - ••- - - - -· - • 

RE: Small Sea.le Plan Amendment for Han en Marina 
Strap# 34-43-25-00-00010.0000 

Dear Mr. Roeder: 

County of £.ee 
State of :F[orufa 

REC'"'.... ~ 

Kno~' 

AM 'JAN O 7 2003 PM 
'7,819,lhll 112111213'415,S 

• 

The proposed development regarding. JO ac s of residential property, which should 
have a buildout of approximately 200 peoplJ, in 5-story condominium buildings in 
Lee County Florida. is within the service a~or the Lee County Sheriffs Office. It 
'is policy oftbe Lee County Sheriff's Office to support community growth and we will 
do everything possible to accommodate the la enforcement needs. 

We anticipate that we will receive the reasolble and necessary funding to suppon 
growth in demand We therefore believe that !the Lee County Sheriff's Office will be 
able to sexve your project as it builds out. 

Sincerely, 

$~~· 
Major Dan Johnson 
Planning and Research 

Copy: File 
DJ/jr 

14750 Six Mile Cypress Parkway Fo 

I 
Myers, Florilfa.33912-4406 
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ILEECOUNTY 
SOUTHWEST FLORIDA 

239-277-5012 x2233 
Writer's Direct Dial Number. BOARD OF COUNTY ·COMMISSIONERS ·--------

Bob Janes 
District a,~ 

Douglas R. St. Cerny 
Distric:t Two 

Ray Judah 
District Three 

Andrr,¥W. Coy 
District Four 

Jahn E_. Albion 
District Fwe 

Donald 0 . Stilwell 
County ManagM 

James G. Yaeger 
County AIIDmey 

Mr. Michael E. Roeder, AICP 
Knott, Consoer, Ebelini, Hart & Swett, P.A. 
1625 Hendry Street 
Third Floor 
Fort Myers, FL 33901 

January 13, 2004 

RE: SMALL SCALE PLAN AMENDMENT FOR IIANSl:N MARINA 

Dear Mr. Roeder: 

Thank you for your correspondence with Lee County Transit in regards to your service 
availability request for the above mentioned amendment request. We currently provide 
service on Palm Beach Boulevard 7 days a week with our Route l 00. Service frequencies 
Monday through Friday are approximately 30 minutes, which provides good service to this 
corridor. We have a bus stop at Louise Street on both sides of the road, and we anticipate 
this service to remain at its current level and increase in frequency in years to come. This 
will be sufficient public transportation service to the Hansen Marina site. As a general rule, 
public transportation works more efficiently with higher densities such as the Central Urban 
designation. · 

If you have ani further questions or comments, ple~e call me or e-mail me at 
mhorsting@leegov.com. 

Sincerely, 

Michael Horsting 
Transit Planner 

H: ILE1TERS1COMPR£HENSIYE1P~R6fm¥1Mf~98 (239) 335-2111 
lnten:iet ~d~res~ trtte!(~:_le_e~~~~-.:?~ ____ _ 

J 
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'ILEE COUNTY 
SOUTHWEST FLORIDA 

(941)479-8181 
Writer's Direct Dial Number: BOARD OF COUNTY COMMISSIONERS ---------

Bob Janes 
DislrictOne 

Douglas R. St. Cerny 
District TIM> 

Ray Judah 
Distrid Three 

/W:Jlew W. Coy 
District Four 

John E. Albion 
Districl Frve 

Donald D. Stilwell 
County Manager 

James G. Yaeger 
. County Attorney 

Diana M. Parker 
County Hearing 

. &amine, 

January 23, 2004 

Ray Brotbeck 
Hole Montes, Inc. 
6202-F Presidential Court 
Fort Myers, Fl. 33907 

RE: · POTABLE WATER AND WASTEWATER AVAILABILITY 

LEEWARD YACHT CLUB, 5501 AND 5605 PALM BEACH BLVD. 
34-4J..25-00-00006.0000, 34-4J..25-00-00009.0000, 
34-43-25-00-00010.0000 AND 34-43-25-00-00008.0010, 

Dear Brotbeck: 

Department of Lee County Utilities has Potable water and wastewater lines are in operation in 
the vicinity of the above-mentioned parcels. However, in order to provide service to the subject 
parcels, developer funded system enhancements such as line extensions will be required. 

This letter should not be construed as ·a commitment to serve, but only as to the availability of 
service. Lee County Utilities will commit to serve only upon receipt of all appropriate 
connection fees, a signed request for service and/or an executed service agreement, and the· 
approval of all State and local regulatory agencies. 

FURTHER, THIS LETTER OF AVAILABILITY OF POTABLE WATER AND/OR 
WASTEWATER SERVICE IS TO BE UTILIZED FOR GENERAL PURPOSES ONLY. 
INDIVIDUAL LETTERS OF AVAILABILITY WILL BE REQUIRED FOR THE 
PURPOSE OF OBTAINING BUILDING PERMITS. 

Sincerely, 

LEE COUNTY UTILITIES 

'f/f,1~1 '-f'lf c;:~ 
Mary McCrlmic 
Engineering Tech., Senior 
UTILITIES ENGINEERING 

VIA FACSJMn.E 
Original Mailed 

LEEWARD YACHT CLUB.doc 

P.O. Box 398, Fort Myers, Florida 33902-Q:398 (239) 335-2111 
Internet address http://www.lee-county.com 

41'.I C/"\I IA.1 /'\D0f"\OT1 U1,U"'TV ACC'IO& _. ,..,.,,,c A~tn•t r,.,.,11 _ ,,.-rso 
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.I. lNTRODUCTION 

Metro Transportation Group, Inc. (Metro). 'has conducted ~ traffic cii¢ulation analysis 

p:ursuant to the requirements outlined in the application d~cument for Comprehensi_ve 

Plan Amendment requests . . The ~alysis will examine the impact of the requested. land 

·use change f~om General Commercial Interchange to . Cen~ral Urban on the .subject site. 

The _property is lo·cated .on the north_ side qf Palm . Beach Boufevard (State · Route 80), 

immediately east of _Interstate 75 in.Lee County! Florida. The site location is illustrated 

(?ll F{gur~ i. 

The' following . report will exami,ne th~ imp~~ts .of changing the future land us~ cat~gory 

from General Interchang~ to ·central l.Jrban, which is actually a less intense land .use. . . : . . 

category based on the Lee C?µnW Comprehensive Plan . 

. II. EX)STING CONDITIONS 

. , 

The subject site is currently occupied by the Leeward Yacht Club ailq. marina. The site is · 
. . . . . . . . 

bordered tq the north . and east by the ·orange Rive'r,. to the south· by Palm Beach 

. ~oulev.ard, to the west by single family residential home. . 

Palm Beacb Boule~ard is a six-lane divided arterial roa~way that ~xtends through 

central · Lee County on the south side of the Caloosahatchee· River.· Palm Beach 

Boulev·ard has a posted speed limit of .. 45 mph adjacen(to the subject site and is under th~ 
. . . . . : - . 

. Jurisdiction of the Florida Departµient· ofTransportation (FP9T) . 

.. III_. PROPOSED P~AN Al\'.IEND.MENT 

ihe prpposed Compr_ehensive Plan . Amendment· would chang~ the • fµture hmd US(?_ 

designation . on the · subject si~e fro~ · General Comme~ci~·: Interc~ange . t_o ·. Urb~: 

Community. Bas'ed on the permitted uses ~ithin the Lee: Plan for · these- ·land use 

. . design~tions, the change would result in the subject site-being deveJoped with ·iess .i~tensci · 
. . 

u~es than _would otherwise be permitted under the existin~ land use designation. Based 

· }:lage 1 · 
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on the existing lanq use designation, retail c_animercial uses could be constructed on the 

sit~.- ·Ba~ed ~!1 the_ size of the property, app~~ximat~ly 10_0;900 square f~et of retail uses 

could be constructed on the· subject-property, . ~ . . . 

. -·With the pr9posed l~d use change, the most intense uses that c~uld be constructed on the 

. site -.~ould be approximately-100 rn.ulti:-family wµts Gust und~r ·ten (10)_ a~r~s with·. 
- . . . . . . 

approxirn~telr ten_ (io) units p~r . acre); . This is more intense· ~at· a ·singl~.,.frupily · 

·. sub,djvjsi9n would be sihce more units would .be .able to . be coi)Structed Qnder a multi­

.. f~ly. unit. s~en¢o. T~ble· 1 ·hi~i~ts. the inte~sity of ·uses . that c~uld. ~~ co~stn,icted 
. . . . 

· unqer the existin~ land use _designation and the_ intenl?ity -9f uses und~r the_ proposed· land 

~~ designation. It sho~ld be noted that the marina and- boat siips ~e and' will continue to 
. . . . . . . . . 

be _existhj~_ us.~s. permitted .on the _sµbj~ct· ~i-te. Since the:int~~ity ~f.~~se·_us.e~ -wi.Jl not 

_ change, the marincqmd boat slips Were not CQ~side_req in the analysi.~. . . ., . . ,' . 

t~bi~l 
~eeward Yacht. Club 

_Futµr~ Lai;id-Uses .· 
~===~J-~-:"Ji!.:-.:1'--

. CentrafUrban · ·too M-ulti;Famil -Vriits · 

. IV. . TRIP GENERAJ'ION 

The trip generation for the· uses · was determine.d by 're_f¢n;n~iilg the Institute . of 

Y.ran~portation ~ngfueer's .(ITE) ~~port, 'titled Trip Gen.efr1iio1'; .?1h. Editi~~- Land. u~~. 
. . . . . . . . . 

Code 230-:(Residential C~ridominiumffownhouse) was utiliz¢d for the trip. generatio~ of 

the -~ulti~f~ly. units and' Land U~e ·code·. 820 .(Shoppin~ Cen~~r)_ ~as utilize4 fo~ th~- . 

commercial . ret~l uses. lhe ·:trip generation_ equations for .. the_se 1.:1se~ are located in the 

Appendix ·of this rep~i1 foi refere~c~ . . T:able-2 indicates· th~ ·number -~/trip~---anti~ip~ted 

. t~ be ge~~rated by the· l~d~ uses.pe_rmitfed:und~~ t~e e~il;lting .lal)d. ~se ·d~si~ation· ~~--. . . 

·the land-ti~es permi_tted under.the proposed land u~~ d_esigp.ation. 
. . . . . . . .. . 
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. Ta~le ~ 
Trip Generation Co_mparison . 

-~xisting Land Use D.esignation vs~ Proposed Land-Use Designation 
. . Leewar.d Yacht Club 

· Existing Land Use_ 
. . Retail . 95 60 ~55 300 · 325 '625 6,79.0' 
(109,000 s uare feet) . 

· Proposed !,~d Use 
40 Multi-F,~ily 10 . 50 40 20 60 640 

· (too· units . . ' . 

The ret~il -trips_ shoWn. in_ 'I_'able. ~ wiH not all b_e "new" trips to the ~djac_eqt rqa~~ay 

. system: _ITE estimates that a retail centir us~ .pf compat~ble size may-~~act as m_uch as· 

forty. tb fifty p_ercent (~0%: to 50%j°.of i~s tiaffi~ fro~ · yehi~les -~~~dy trav~lhl~-·the 

-aqjo~g . roadway system. This .traffic~ called "pass-,by'' traffic, reduc~_s . th~ 

qevelppmenC s .overall impact on. the surrounding roadway system but dc:>es ,not decrease 
.· . . . . . . 

. the actual driveway volumes. Lee. County permit~ a inaximtµh r_eductio~ of tt:lps due. to 

"pass~by" of thiqy percent (30%). 

Table 3 summarizes .the "pass,.by" . percentage ·. u~ed . for this analysis. · . Table.· 4 
. . . . . . . . - . . . . 

summarizes the·.:retail trips arid the breakdown bet_ween __ ~ .e new trips_ the tetail uses would 

generat~ ~d the "pas~-by',. trips .the retail_use~ _ _woll:ld attri~t. lt _shotild be noted that th~ 

· driveway volumes are not reduced a$ a re$µlt of the "p~s-by" ~edu~tion, orily the tt~fic . 

added to the suiro_unding streets ~d _ipter_sections_. 

· · · Tal}l~'J 
. Trip ijeduction Fa~tors .: 

.· Leeward Yacht Club 

P~ge4 

~ .. 

' . ·. 



Table4 

Reiail Trip · 95 60 155 30()' 325. 625 9;79Q -
Generation 

~ess r~·s-by Traffic, -30 -20 -50 -90 :-100 -190 . ,~2~040 

··N~wTrips 65 40 105 .210 225 435 4,750 
(Retail) 

v. TRIP .DISTRIBUTION 

An antj~ipated trip distribution onto the surrounding· roadw.ay system was then 

fonnul~ted based on the anticipated r~utes · th~ drivers will utiiize .to approach the site. 
. . . 

Based on ·current and project~d populatjori . iii the area and othei: existing or planned 

. competing/complementary uses in the area, a distribudon ~f ~e . site tra,ffic was 

formulated •. The anticipated trip distribution of the development ~affic is shown in'I:able . . . . . 

lA. in.the Append:ix of this.report. 

VI. IMPA~TS OF-PROPOSED PLAN AMENDMENT 

The transportation related impacts of the· proposed COIJlprehensive,plan amendmep.t were 

~valuated. pursuant to the criteria in . the application document. This .. included an 

~valuation of the long range impac~ (20-year horizon) and ·short r'.1Ilge (5-y~ar horizori) 

impact the proposed . am.en,dment would have on the . existing and fut~e · ro.adway. 

inft:astruchl!e, 

. . 
Long Range Impacts (20-year· horizon) 

. . . . : . . . 

.· \ . 

: . \ 

The Le~ County Metropolitan Planning O~ganizatio,n's.,(MPO) .lo_ng'r~ge .tr~~pqrtation , .· •, . · ... · ,'• .. ·: 

t~~vel _model was revie~ed to dete~me\he i~pacts. tµ~ aniendment -~~ui4 h~w~--on:-~~-.. . . :·. .·· 

~urroilnding area. The subj~cfsite lies .withi~ .Traffic :kial;sis ·z~n~ (TAZ) 200. t:h~ .... ... . ' 
. ·. . . .:• .. · :. 

model has both production,s and attractions included in this zone. The .productions 

· Page 5 



b~ically in~lude the existing single family homes that border the s~bject sit~ to the west. 

· The attractio~ i'ncl~de industrial ernploym~nt, commercial e~p-ioymeiit .. and service · . · 
. . . . . 

(retail) employment. Based on the latest .conversio_n factors use<;l by -i;.,ee . County, the 

employrn~nt numbers includ~d ~ th6 ,long raI).ge ~ansportation model (FSUTMS) w~re 
. . - . 

~onverted to fl~oi: areas. ~as~d . on . this co~version, the t AZ: -~ .tlie. lo3;1g rar.ige : 
. . .. 

~ransportation model in~ludes the land. us~s identified in Tabie 5 . . 

20,00ff s.f. ·. · · 
. _· · ·Office - 7,000·s·.r. . . 

. Services ·Retail) sAoo.s . .f . 
. . 

trip_g~n~ration was computed_for .. the use~ sho~ in Table~- The trips were calcul~ted 

.. based on data_· q~ntained in. the ~stitu_te of Tr~portation. Engineer' s·. OTE) repor:t, titled 
. . . . . . . . .. . . 

. 7'rip <;eneration, 7th Edition: Land Use Code 110 (Light In~u~trial) was.· utiHied for. the · ; 

. trip generatfon <?f th~ industri~ :µse, .Land Use. ~o4e 710 (Gineral Office)~~ used.f~r . 

. the office ~se and Land·.Vse.. Code. 820 ·(Shop~irig C~nte~) ~as uti1i~~d _for the· co~er~i~ · \: 

retail uses. The trip. gf?~er~tio~ •equations for .fue~e ~s~s are located in tl}.e Append~ Qf 
. . . . . . . . . . . . . 

. this report for reference·. Table 6 indic~tes the n~ber:·of0ps Jhat ·w9~ld be ·gene~ated. 

-J:,ased. on ITE · for the land ~ses included in_ Jhe . Long R~ge Transp~rtation Model . 

·. (FSlfTMS). The retail trjps ·;ho~.: were · als~ reduced ·~y the . 30% ·· pa~s-by reduction 

· . . · ·factor; ·~s done under -the.previous scenario. · 

Tabie 6 
· '.fri'p ~ef!ei-atio~ ·. -
TAZ 200 L~nd Uses · . . · ' 

~m~=~~=-~-~ 

~eiail .. 

(8;400 s uace feet) 15 · 10 ·2~ ... 45 · -40 85. : 95,0 
Industrial, 15. 5 20 ·· ·5 -15 20 135 
20,.000 sJ. 

Office · .. -

• (7-,000 s.f.) 
. 15 5 20 0 10 ·10 · 170 .. 

· Total 
.- ,• 45· · 20 

.. 
.65 ·so 65 ·. :.HS 1255 

. .. 
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. . . . 

<;;omparing the trips from the propos.ed land use ·~esig~ation (multi-family _units) in Table 

2. to the-nu~ber of trips estim~ted for the 1.1:SeS in the ·1ong·tang~ transportation model in. 
. ..· . . . ·. 

Table_6, the trip generation·woulci be reduced with th~ propo.sedJan<;l use chan_ge·. 

Th~r~fore, there are no. improvements ne~essary_ tq the long range transportation plan as a· 

res~it __ of · the .. chang~ in latid. use .. designat~~n fro~ Qeneral · Interch~~e -i~: Urb.ari . . . . . . . 

Community. the tpp .generation ~~e.d on iTE for the°fruid uses tinder the pr9posed hmd 
. . . . . . . . . \ . . . . . .. 

use is less than the trip ge11~ration of ~e ·use·~ c9ntain~· in __ tlie -long··~artge traµsporiation 

mod~l. 

- . 
S~ort RanJ;e Impacts_ f 5".'year horizon) 

- .. . . 
· The Lee County Capital Improvement P.ro·gr~ .fot Fiscal ·y ~ar 2()03/2(104 to 2007 /2_008 ... 

~as revie_we<;l, as. well as the FDOT Oraft Tentative ·Work Progr;nn for Fiscal Year · 

2004/2094. ·. to 2008f2Q08 to·. d~t~~~e ·the . short tertn imp~cts· tlt~ .proposed l~.9 ~se: 

ch~ge would have. on the SUI!O.unding roadw~ys .. 

. .- . 

lrrlprovements in -the FD.OT Te_ntative_ Work program. _include modific~tions to ~aim 

B~;1ch .f;loulev~d west ofl-75 t9 add a l~dsca~e ~ :edian aniprov~d~a~cess~ana~ement - . . - . . . . . - . . . 
improvem~rits .to this area. This pr9ject will not teduce ~e· qapacity.o'f this roa.4way.but 

will. mo.st likely improve t.h~ operaii6ns of this s~gm~nt of .r;oadway _- This irripro:vernent i~ · 
funded fo~ const~~ti~n·is Z005/2006.· -, · - . .· · · ·, . · . · . 

. In ~ddition, FDOT has' funde.d for design, engineer_ing and right-of-way an i mprovement 

to_.the Paim ~each .B.9~lev~d interc,h~g;with 1-75. -_con~tru~ti~n ~s.no~ y~rfun.ded·in the -

5~yelµ' work. progr~. . I-75 from ·Palm ·B~a~h Botil~vard 'to L\~ckett R9aa' .alsp h~ 

· ,funding irt th~ 5-y~ar pro~nµn fo~ design, :engine~ring -,iµid ri~t-~f~~~;, · but --~o . · . 
I o • • •• • • • • • • • • • • • • ••• •: • •• • • • •, • • • : : • 

· · constrµction funding.· · ... . - .. · . .. 

There· are no h~provement~ hi the ~ea ·of the sUbJe~t ·site iri the -~dopteci Lee ~ounty 5-· · · . . . . . . . . 
. . 

y~·~ capi!al.improvement program. 

Page 7 



Level of"Service Analysis 

Based . on the anticipated-. trip generation of th~ -property under the. prop_osed land use . 

. c1'ange, the . road:w&y links in the -':'icinity . of th~ ~ite w~re an~lyzed ba{,ed :~~-th~. 100~ · · 
. . . . . . . . 

highest hour, peak season, pe* <lir~ctiqn.volume. The Link _Spe.cific Servic.e Voh.i.~es, :. 

as developed by L~e CoUQty,·were used to.determine the future Level -of Service o~ th~·se 

· : ;oadway~ b?tb\~,i~ ~d-without ~e PfOject in·~he ye~ 2008. 'Table 2A·,:cmit&ined:_·.in the 

Appe.qdix of the repqrt,_ o,utlines the methp_dology ~sed in deterrirung the 2008. tr~c . · 

yolwne~ as well as ~e growth ~at~ utili:i~q f~~ each roadway _s~gme~t. . . 
. ' 

Figure 2 indicates the yeaI'. 2008 peak hour traffic vqhimes and Level of Service for the . . . . . . . . . · . . . . . . 

various roadway Hnks within the ·study are&: Noted on Figure 2 is the Peak Hour; .Peak 

D~~cti~n volunie· and .Le~el of Service of. each lipk ~hould. rio development-.~cc~·-on the . 

. _subject ~i_te· im~ the.·peak hour .volume and L~;el of ·service f~r ·the: weekday -~-M-~d 

P :M. peak ho.in-~ witli th~ traffic -~o~ the land . use · modification added to , th~ ~oadway~. 

These ~alu~s are-als~ d~rived from T~·b_le 2A contained in the.Appendi~. 

B~ed on the. data . frorri Table 2A, the _proposed comprehensive . plan ame.~dment to· 
• ~ • • • • • • I • • • 

modify the future land use designation.from Gener~! Interchange ·to Urban Qoµununity 

wit;i not ~mpact · t~e ~ho~ ~erm roadway ~astrucM-e ·or. th¢· adopte.d o~ .te~t~tive -~ork . 

programs for L(?e County-and FOOT. ··. 

... 
·. -

... 

' ·. 

' . 
. - ...... ~· . 

. ... . :.:···· 

. . ./· 
:· .· . ' . : .. . :. . 

. . "· . -:- . . . 

': ;'_- . :: __ :·< : .· '. _·. ·:/·.•;_ ---~- . 

~ ,' . 

. . ·._ ... ~.-...... ,: .. • .. : : -
. .: .. · :·:. ;: . -:~. 

. . • . . '· '-_,, 

. . . ., · . ) . 
··· . ·' . ·, · .. 
: •, · ... : 
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~ 

. LL. 

fiiEIHD] 

s 

N.T.S. 

1,763- "C" 
(1,789 - "C") 
[1,789 • "C"] 

LEGEND 

3,027-"D" 
(3,033 - "O") 
[3,033 - "D"] 

1,693-"A" 
(1,729 • "A") 
(1,729-"A"] 

4,333- "P' 
(4,343 - "F") 
[4,343 - "P'] 

XXX - "C" PEAK SEASON PEAK HOUR 
PEAK DIRECTION BACKGROUND TRAFFIC 
AND LEVEL OF SERVICE DESIGNATION 

(XXX -"C") PEAK SEASON PEAK HOUR 
PEAK DIRECTION BACKGROUND 
TRAFFIC PLUS AM PROJECT TRAFFIC 
AND LEVEL OF SERVICE DESIGNATION 

[XXX -"C"] PEAK SEASON PEAK HOUR 
PEAK DIRECTION BACKGROUND 
TRAFFIC PLUS PM PROJECT TRAFFIC 
AND LEVEL OF SERVICE DESIGNATION 

100TH HIGHEST HOUR 
LEVEL OF SERVICE ANALYSIS Figure 2 



' . . 
VII. . -CONCLUSION 

Jhe prpposed _ comprehensive plan ~e_ndment ·to modify . the -future land use -fl:~~ 
Generaj Interchange . to lJ rban Co min unity -on just under ten ( 10) acres located !lt -the 
. . . . . . 

oortlieast corner of 1-75 and Pahn ae~~h Bottlevarq .wiil not have ~ adyerse i~pact on 

the long :t~rm or shoi:t tei:lil transp~rtati~n .network. the trip ·gen~_i:aticm as a result of the · · 

land· us~ change_ will. actually be less int~~ive than it w~uld under the. existing fap.d .us~·. 
. . . . 

deslgnation. . Although more d_e;tination. trips will: be. gene~aied, the · total numb.er of 

.. ~~~" trips -adµ~d to the roadway n~~or~ ~ill.a~t~ally be le~s thari--they wo.uld--b~-tq1der 

the exis.ting _lal)d use designation. 

· "\\K:\04\~ I \01\report.doc 
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TABLE 1A&2A 



TABLE 1A 
PEAK DIRECTION 

PROJECT TRAFFIC VS. 10% LOS C LINK VOLUMES· 
WITH PROPOSED COMP PLAN AMENDMENT 

TOTAL AM PEAK HOUR PROJECT TRAFFIC = 50 VPH IN= 10 OUT= 40 

TOTAL PM PEAK HOUR PROJECT TRAFFIC= 60 VPH IN= 40 OUT= 20 

ROADWAY LQSA · LOSB LOSC LOSO -LOSE 

ROADWAY SEGMENT ·CLASS VOLUME VOLUME VOLUME VOLUME VOLUME 

1-75 S. of Palm Beach· Blvd 4LF 1130 1840 2660 3440 3910 

S. of Bayshore Road 4LF 1130 1840 2660 3440 3910 

Palm Beach Blvd. E. of Ortiz 6LN 0 1220 2730 2970 3040 

(S.R. 80) E. of 1-75 6LN 2570 3070 3080 3080 3060 

Service.Volumes taken from Lee County link Specific Service Volume Tables for Arterials (Sept. 2003) 

1-75 Service Volumes taken from FOOT Quality/LOS Manual (2002) 

PERCENT 

PROJECT PROJECT PROJ/ 

TRAFFIC TRAFFIC . LOSO · -25.0% 10 0.4% 

15.0% 6 0.2% 

65.00% 26 1.0% 

90.00% 36 1.2% 



TOTAL PROJECT TRAFFIC AM= 

TOTAL PROJECT TRAFAC PM = 

ROADWAY 
1-75 

Palm Beach Blvd. 

(S.R. 80) 

TABLE2A 
LEE COUNTY TRAFFIC COUNTS AND CALCULATIONS 

WITH PROPOSED COMP PLAN AMENDMENT 

!S:!QQ Q 
50 VPH IN·= 10 OUT= 40 1-75 0.0981 0.557 

60 VPH IN= 40 OUT= 20 

2003 2001 

PKHR PKHR PERCENT 

BASE YR 2002 YRS OF ANNUAL PK SEASON PK SEASON PROJECT 

SEGMENT PCS 6QI ADT G!30WTH ~ P~QIR,1 PEAKQIR. TRAFflC 

S. of Palm Beach Blvd 1-75 53500 61000 3 4.47% 3482 4333 25.00% 

s. of Bayshont Road 1-75 47500 50000 3 1.72% 2779 3027 15.00% 

E. of Ortiz 5 19700 27400 9 3.73% 1468 1763 65.00% 

E. of 1-75 5 18500 25000 9 3.40% 1432 1693 90.00% 

2001 2001 

BCKGRND BCl(GRND 

AMPROJ PMPROJ +AMPROJ +PMPROJ 

IB6ff!C ]&Ffl~ TRAFf!C TRAFFI~ 

10 10 4343 '4343 

6 6 3033 3033 

26 26 1789 1789 

36 36 1729 1729 

1 The 2003 Peak Hour, Peak Season, Peak Direction Traffic Volume was obtained from the 2002/2003-200312004 Lee County Concurrency Report 

100th Highest Hour Level of Service Analisis . 
2008 200I 

WITHOUT WITH 

PROJECT PROJECT 

LOS LOS 

1-75 S. of Palm Beach BIi, F F 

S. of Bayshore Road D D 

Palm Beach Blvd. E. of Ortiz C C 

(S.R. 80) E. ofl-75 A A 



TRIP GENERATION EQUATIONS 



Land Use 

Shopping Center 
CLUC820) 

TRIP GENERATION EQUATIONS 
LEEWARD YACHT CLUB 

TRIP GENERATIO~ EQUATiONS 

Weekday AM Peak Hour Weekday PM Peak Hour 

Ln (T) = 0.60 Ln (X) + 2.29 Ln (T) = 0.66 Ln (X) + 3.40 

T = Trios, X = 1,000 s.f. OLA 
Multi-Family Ln (T) = 0.80 Ln (X) + 0.26 Ln (T) = 0.82 Ln (X) + 0.32 

(LUC230) 

T = Trips; X =#of Units 
Light Industrial T = I.I 8 (X)- 89.28 T = 1.43 (X)- 163.42 

CLUC 110) 

T = Trios, X = # 1,.000 s.f. OLA 
Office Ln (T) = 0.80 Ln (X) + 1.55 T = 1.49 (X) 

(LUC 710) 

T = Trips, X = 1,000 s.f. OLA 

Daily 
(2-way) 

Ln (T) = 0.65 Ln (X) + 5.83 

Ln (T) = 0.85 Ln (X) + 2.55 

T=7.47(X)-10l.92 

Ln (T) = 0.77 Ln (X) + 3.65 



Attachment IV.A. 

3. Map and c;fescribe existing land uses (not designations) of the subject property 
and surrounding prope_rties. Description should discuss consistency of current 
uses with the proposed changes. 

The subject property is located adjacent to an existing single family residential 
subdivision - Dos Rios - to the west, the existing Manatee World commercial facility to the 
east, Palm Beach Boulevard (S.~. 80) to the south, and the Orange River and Bayou to 
the north. The majority of the subject property is currently vacant, except for an existing 
marina arid boat docks along the north property boundary at the ·orange River Bayou. 

The proposed land use change, from General Commercial lnte'rchange .to Urban 
Community, will allow for a residential-type project that will blend well with the existing 
nature of the surrounding property, being existing residentiai and marina uses. 

4. Map and describe existing zoning of the subject property and surrounding 
properties. · 

The subject property currently consists of AG-2, IM, and C-1 zoning categories, and 
is surrounded by RS-1 to the west, with C-1, CPD and MH-2 to the south and southeast, 
and AG-2 and MH-2 to the north and northeast. 



CPA2004-13 

THE ScHooL 01-sTRlcT oF LEE Coui\lTv 
2055 CENTRAL AVENUE• FORT MYERS, FLORIDA 33901 • (239) 334-1102 • TTD/TTY {239) 335-1512 

September 28, 2005 

Brandi Gonzalez 
Lee County Planning 
P.O. Box 398 
Fort Myers, FL 33902-0398 

•, 

Re: CPA 2004-13 I-75 and S.R. 80 

Dear Ms. Gonzalez: 

@P"'1' 
~ SEP 2 9 2005 

COMMUNITY DEVELOPMENT 

ELINOR C . SCRICCA, PH. •. 
C:H~IRMA"':' • DISTRICT f5 

R OBERT 0 . CHILMON I K 
Vice CHAIFHVIAN • DIBTRICT 1 

JEANNE S . • OZIEFI 
D1eTAICT 2 

J ANE E . KUCKEL , PH . •. 
DISTRICT ::3 

STEVEN K. TEUBER 
0 1STAICT4 

JAMES VV. BR• W'OEA ,_ Eo. D . 
SUPERINTS NOE NT 

KEITH B. M ARTIN 
BOARD ATTOR NE Y 

Thank you for the opportunity to review the future land use amendment for northeast quadrant of 
the 1-75 and S.R. 80 regarding the educational impacts· this amendment will have on the Lee 
County School District . · 

Based on the proposed maximum total of. 412. uni~s the Lee County School District will estimate 
the ·impact using the generation rate of 0.1 Q9 students for multi-family residential dwelling units, 
or .352 generation rate for single family resideiltiaJ dwelling· units. 412 multifamily dwelling 
units would generate 45 new students creating ·a need for 2 new class_ rooms. 412 single family 
dwelling units .would ·generate 145 new students creating a need for 6 new class rooms. In 
addition to the classrooms the. Lee County School District would have a need for increasing staff 
and core facilities. Using· the new small classroom_ legislative guidelines, additional classrooms 

· may be generated. . 

The Lee County Board of County Comris•sione;s adopted a School Impact Fee Ordinanc~. on 
November 27, 200.t;·effective at this time. As such, ·residential development in the northeast 

. quadrant of thel~75 ·and S.R. ·_80 .will create .the. payment of iinpatt' fees to maintain the 
appropriate :levels of service for expanding capacity with Lee County School District . , ... 

Thank you -for your ,attention to this issue. If I may b·e of further assistance, please give me a: call . 
at (239) 335-_141~'.· . 

S~ncerely,. : 

Attachment 7 

DIBTRIC'T VISION 

TO BE A WORL D-CLASS SCHOOL SYSTEM 

DISTRICT MISSION 

To PROVIDE A QUALITY EDUCATtON IN A SAF E AND WELL-MANAGED ENVIRONMENT 



CPA2004-13 

RESPONSE TO ORC 
CPA-2004-13 

·1~:1~FY .. ) 

~ r •; ' ~. • /. • 

. ; ·,- ') 

LEEWARD YACHT CLUB, LLC responds to DCA's Objections 'to CPA2094:13 as 
follows: 

1. DCA Statement: "With respect to the proposal to change the land use designation on 
41.28 acres of land located in the northeast quadrant from General Commercial 
Interchange to Urban Community the public facilities analyses for the amendment did 
not quantify the impact of the proposal on schools. There is a general statement in the 
staff report that according to the School Board, the amendment will not have any impact 
on schools; however, it would be appropriate to show how the analysis of the impact on 
schools was derived in order to substantiate the statement.,, 

Response: The Lee County planning staff recommendation for this amendment was to 
amend the FLUM in the southeast and southwest quadrants of the interchange to add 
property to the General Commercial Interchange category, while retaining the status quo 
on the northeast quadrant. As a result, the staff recommendation reduced the capacity of 
the FLUM by 362 units, which, from staffs perspective, eliminated the need to provide 
a detailed school impact analysis. 

The objection indicates that the proposed amendment to the northeast quadrant has the 
potential to add 412 units to the capacity of the FLUM. While this is a completely 
unrealistic real world scenario (see below), if it is assumed to be true, the net impact of 
the amendment to the school system is as follows: 

412 units - 362 units = 50 units added to FLUM 
50 units x .3 52 students/unit (School Board figure) = 18 students, 
which is de minimis, particularly in light of the mitigation 
requirements in LDC Chapter 2. 

2. DCA Statement: "Above all, the proposal is inappropriate because the site is not 
suitable for the proposed designation. The subject site is located within the coastal high 
hazard area, and according to Map 9, of the Lee Plan, is within the 100-year floodplain 
that is subject to tidal flooding." 

Responses: 

A. SWRPC staff has confirmed that the exact location of the line separating the 
category 1 and 2 evacuation zones is the 5.3 foot contour line. A graphic 
showing this line and the elevations throughout the property is attached as 
Exhibit "A". The map clearly shows that a substantial portion of the northeast 
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quadrant is not in the CHHA. 

B. Property even more seaward of the CHHA line immediately abutting the subject 
property is designated Central Urban on the FLUM (Exhibit "B" attached). 

C. There is no history of severe flooding on the property, even during hurricanes. 
See Exhibit "C" attached. 

D. The subject property immediately abuts two principal evacuation routes, I-75 
(north/south) and S.R. 80 (east-west). 

E. Residential development on the site will be subject to evacuation and shelter 
mitigation requirements in the LDC (Chapter 2, Article XI) and must comply 
with the Florida Building Code and local floodplain regulations. 

3. DCA Statement: "This proposal has the potential to allow up to 412 dwelling units in 
this coastal high hazard area and would consequently expose a substantial population to 
the dangers of a hurricane and flooding." 

Response: The 412 unit figure assumed that the entire parcel will be redeveloped at the 
maximum total density, including bonuses. As noted above, however, a portion of the 
property is not located in the CHHA. The 41.2 acre figure also includes roads and a 
platted single-family residential subdivision, Dos Rios, which clearly will not be 
obliterated and redeveloped within the 2020 timeframe of the Lee Plan. A more 
appropriate worst case scenario calculation, therefore, is 11.9 acres (see Exhibit "D" 
attached) x 10 units/acre, or 119 units, which is less than 30 percent of the figure cited 
in the Objection. 

4. DCA Statement: "The proposal is, therefore, inconsistent with the state's requirement 
that comprehensive plans direct population concentration away from known or predicted 
coastal high hazard areas, and also inconsistent with the requirement that future land uses 
be coordinated with appropriate topography, including flood prone areas." 

Response: The statutes and rules cited at the end of the Objection (text included as 
Exhibits "E" and "F") do not contain any absolute prohibition against density increases 
in the CHHA. The facts and circumstances of this particular case warrant approval of 
the residential use. The facts include the items listed under #2 above, as well as the 
following: 

A. The proposed amendment will facilitate a mixed use development which 1s 
encouraged by Goal 4 and Objective 21.4 of the Lee Plan; 

2 



' . 

B. A residential use on the parcel will be subject to the standard LDC 40 percent 
general open space and 20 percent indigenous open space requirements, while the 
standards for commercial uses are 30 and 15 percent, respectively; 

C. The residential use would be more compatible with the single-family units to the 
west than a commercial use, which is mandated by the General Commercial 
Interchange category; and 

D. The proposed residential use would generate less off-site traffic than the 
currently-required commercial uses. 

5. DCA Statement: "Lee Plan Policy 75.1.4 requires that the County limit the future 
population exposed to coastal flooding by assigning reduced density categories to 
properties within the coastal high hazard area. Goal 75 of the Lee Plan calls for the 
protection of human life and developed property from natural disasters, and Objective 
75.1, mandates a reduced density for properties located within coastal high hazard areas. 
The proposed designation of Urban Community for this site is inconsistent with 
Objective 75.1 and Policy 75.1.4 and would not further Goal 75. The current designation 
of General Commercial Interchange that does not allow residential uses is clearly 
appropriate for this site and it is consistent with Policy 75.1.4, as well as with Objective 
7 5 .1, and furthers the intent of Goal 7 5." 

Response: The cited Lee Plan Goals, Objectives and Policies (Exhibit "G" attached; 
please note that the numbers have changed due to a recodification) clearly do not, on 
their face, absolutely prohibit density increases in the FLUM. Objective 105.1 (formerly 
75 .1 ), for example, only directs the County to "consider" reducing densities in the 
CHHA. Furthermore, the County has on several occasions, including September 19, 
permitted bonus density on parcels within the CHHA based on an evaluation of all of 
the facts of individual cases. There is no logical distinction between bonus density 
approvals and Lee Plan amendments increasing density in the CHHA. 

3 
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LEEWARD YACHT CLUB 
Topographic / 5.3 Contour Elevation Exhibit 

FILE NO.: 2003.061-B SEPTEt.4BER, 2005 

H MI 
HOLE MONTES 
ENGINEERS· PLANNERS· SURVEYORS 

~ 
SCALE: 1" = 2SO' 

6200 Whiskey Creek Drive 
Fort Myers, FL. 33919 

Phone : (239) 985-1200 
Florida Certificate of Authorization No.1772 

Naples · Fort Myers · Venice · Englewood 
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LEEWARD YACHT CLUB 
PROPOSED LEE PLAN F' L U M AMENDMENT EXHIBl1 

2003 061 8 EXHIBIT I B DECEMBER 1003 
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6202- r Presidential Courl 

F orl Myers, FL D919 
Phone (239) 985- 1200 
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EXHIBIT "C" 

Analysis of Historical Storm Water Levels at Leeward Yacht Club properties 
By Pat Riley, P. E. 

Historical data was obtained in conversation with Ernest Hansen, owner of Hansen Marine Ways , whose 
family has managed the Hansen Marine Ways property since 1919. Hansen Marine Ways is part of the 
Leeward Yacht Club. Additionally the stonns of2004 were experienced on site by the author .The basis 
of the infonnation is the floor elevation of the 1910 office/shop building which has a floor elevation of 
approx. 4 feet NGVD. Which is the equivalent of3.5 feet over normal tide elevation .. The family 
information is based on the flooding height over this floor elevation. The sea wall is 2 feet in NGVD 
elevation. The top of the railway is approx. 3 feet in elevation 

The elevations of the property run from approx. 3 feet NGVD to 11 feet NGVD at the far southwest comer 
of the property. High mean water elevation is 1.1 NGVD. Mean tide is 0.04 feet. 

The storm events noted are the remembered ones, numerous hurricanes and winter storms have gone thru 
the site and area, but have not produced notable levels of surge and water levels. 

1936- No Name storm This is highest record of water levels at the site, experienced by Mr. Hansen's 
father. The level was 7 inches over the office floor, which corresponds to a water elevation of 4.6 feet 
NGVD. It was commented that this level occurred at high tide and the height of storm surge. 

1960- Mr Hansen was on site in Hurricane Donna ... The tide level rose 3.5 feet during the hurricane. The 
water level did not reach the reference elevation of the office/shop floor on the site. Considerable wind 
damage occurred to thee buildings and docks on site. 

1995- No name Winter Storm, this storm produce record levels of water due to high western quadrant 
winds over 60 miles for a long period of time. Water levels rose to approx. 3.5 feet over normal tide. 

1998- Hurricane Mitch and a no-name high wind storm. Mitch produced 3 feet of elevation change in the 
water levels. The no name storm reach the reference level of the office/shop floor of 4 feet. 

2004- Of the four major hurricanees in 2004, Hurricane Charley was worst. During the height of the storm 
and high tide, the water level raised to 4.5 feet. Actual measurements were taken in the Manatee World 
parking lot. 

There has been approx. 14 hurricanes that have moved over southwest florida since 1995. Only Hurricane 
Charley produce any water levels that have been experienced the use of this property. Hansen Marine 
Ways (Menge Brothers) has been operated at this site continuously since about 1885. No storm event has 
occurred at this site which so completely destroyed the site, operation was not continued. 
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LEEWARD YACHT CLUB 
General Commercial Interchange 

EXHIBIT "D" 
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GENERAL COMMERCIAL INTERCHANGE AREA 

CAT I STORM SURGE LINE / CHHA BOUNDARY 
( PER COMP PLAN ) 

CAT I STORM SURGE LINE / CHHA BOUNDARY 
( PER 5.3 CONTOUR ELEV. ) 

BREAKDOWN· 
Wllhln lhe C.H.H.Z.: 

Outside of the C.H.H.Z.: 

BREAKDOWN· 
Interstate 75 / Romps / S.R. 80 

Dos Rios Subdivision 

Leeward Yacht Club 

TOTAL 

Note: 

,, 

,,, ,,, 

,,, ,,, 

/ 

±66.2 Ac. 

:f:17.2 Ac. 

:f:49.0 Ac. 

± 1.2 Ac. 

:I: 4.1 Ac. 

±11 .9 Ac. 

:1:17.2 Ac. 

The on - site location of the Coastal High Hazard 
Zone line is derived from the topographic survey 
of the site, and the subsequent determination of 
the Elev. 5.3 Contour, which has been determined 
by the SWFRPC Staff to represent the Category 1 
Storm Surge Line. 
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,,, 

with 5.3 Contour Elev. Line (Cateory 1 Area) 
H MI 
HOLE MONTES 
ENGINEERS· PLANNERS· SURVEYORS 

6200 Whiskey Creek Drive 
Forl Myers, FL. 33919 

Phone : (239) 985-1200 
Florido Certificate of Aulhorizolion No.1772 

Naples · Fort Myers · Venice Englewood 
FILE NO.: 2003.061 - 8 SEPTD.4BER, 2005 
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EXHIBIT "E" 

Florida Statutes 
Chapter 163 

163 .3177 Required and optional elements of comprehensive plan; studies and surveys.-­

(6) In addition to the requirements of subsections (1)-(5) and (12), the comprehensive plan 
shall include the following elements: 

(a) A future land use plan element designating proposed future general distribution, 
location, and extent of the uses of land for residential uses, commercial uses, industry, 
agriculture, recreation, conservation, education, public buildings and grounds, other public 
facilities, and other categories of the public and private uses of land. Counties are 
encouraged to designate rural land stewardship areas, pursuant to the provisions of 
paragraph (11 )( d), as overlays on the future land use map. Each future land use category 
must be defined in terms of uses included, and must include standards to be followed 
in the control and distribution of population densities and building and structure 
intensities. The proposed distribution, location, and extent of the various categories of 
land use shall be shown on a land use map or map series which shall be supplemented 
by goals, policies, and measurable objectives. The future land use plan shall be based 
upon surveys, studies, and data regarding the area, including the amount of land required 
to accommodate anticipated growth; the projected population of the area; the character 
of undeveloped land; the availability of water supplies, public facilities, and services; the 
need for redevelopment, including the renewal of blighted areas and the elimination of 
nonconforming uses which are inconsistent with the character of the community; the 
compatibility of uses on lands adjacent to or closely proximate to military installations; 
and, in rural communities, the need for job creation, capital investment, and economic 
development that will strengthen and diversify the community's economy. The future land 
use plan may designate areas for future planned development use involving combinations 
of types of uses for which special regulations may be necessary to ensure development 
in accord with the principles and standards of the comprehensive plan and this act. The 
future land use plan element shall include criteria to be used to achieve the compatibility 
of adjacent or closely proximate lands with military installations. In addition, for rural 
communities, the amount of land designated for future planned industrial use shall be 
based upon surveys and studies that reflect the need for job creation, capital investment, 
and the necessity to strengthen and diversify the local economies, and shall not be 
limited solely by the projected population of the rural community. The future land use 
plan of a county may also designate areas for possible future municipal incorporation. 
The land use maps or map series shall generally identify and depict historic district 
boundaries and shall designate historically significant properties meriting protection. For 
coastal counties, the future land use element must include, without limitation, regulatory 
incentives and criteria that encourage the preservation of recreational and commercial 
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working waterfronts as defined in s. 342.07. The future land use element must clearly 
identify the land use categories in which public schools are an allowable use. When 
delineating the land use categories in which public schools are an allowable use, a local 
government shall include in the categories sufficient land proximate to residential 
development to meet the projected needs for schools in coordination with public school 
boards and may establish differing criteria for schools of different type or size. Each 
local government shall include lands contiguous to existing school sites, to the maximum 
extent possible, within the land use categories in which public schools are an allowable 
use. The failure by a local government to comply with these school siting requirements 
will result in the prohibition of the local government's ability to amend the local 
comprehensive plan, except for plan amendments described in s. 163.3187(1)(b), until 
the school siting requirements are met. Amendments proposed by a local government for 
purposes of identifying the land use categories in which public schools are an allowable 
use are exempt from the limitation on the frequency of plan amendments contained in 
s. 163.3187. The future land use element shall include criteria that encourage the location 
of schools proximate to urban residential areas to the extent possible and shall require 
that the local government seek to collocate public facilities, such as parks, libraries, and 
community centers, with schools to the extent possible and to encourage the use of 
elementary schools as focal points for neighborhoods. For schools serving predominantly 
rural counties, defined as a county with a population of 100,000 or fewer, an agricultural 
land use category shall be eligible for the location of public school facilities if the local 
comprehensive plan contains school siting criteria and the location is consistent with 
such criteria. Local governments required to update or amend their comprehensive plan 
to include criteria and address compatibility of adjacent or closely proximate lands with 
existing military installations in their future land use plan element shall transmit the 
update or amendment to the department by June 30, 2006. 

(g) For those units of local government identified in s. 380.24, a coastal management 
element, appropriately related to the particular requirements of paragraphs ( d) and ( e) and 
meeting the requirements of s. 163.3178(2) and (3). The coastal management element 
shall set forth the policies that shall guide the local government's decisions and program 
implementation with respect to the following objectives: 

7. Limitation of public expenditures that subsidize development in high-hazard 
coastal areas. 

8. Protection of human life against the effects of natural disasters. 
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EXHIBIT "F" 

Florida Administrative Code 

9J-5.003 Definitions. 

As used in this rule chapter, the terms defined in Section 163.3164, F.S., shall have the meanings 
provided in that section. In addition, the following definitions are provided to clarify terms used in this 
rule chapter and not to establish or limit regulatory authority of other agencies or programs; however, 
local governments may choose alternative definitions which the Department shall review to determine 
whether such definitions accomplish the intent of both this rule chapter and of Chapter 163, Part II, F.S. 
The use of definitions in this rule which were adopted by rule amendment shall not have the effect of 
rendering not in compliance a plan or plan amendment adopted prior to the effective date of the rule 
amendment, nor of changing definitions of terms used in a plan or plan amendment adopted prior to 
the effective date of the rule amendment. 

(17) "Coastal high hazard areas" (also "high-hazard coastal areas") means the evacuation zone 
for a Category 1 hurricane as established in the regional hurricane evacuation study applicable 
to the local government. 

9J-5.006 Future Land Use Element. 

The purpose of the future land use element is the designation of future land use patterns as reflected 
in the goals, objectives and policies of the local government comprehensive plan elements. Future land 
use patterns are depicted on the future land use map or map series within the element. 

(2) Land Use Analysis Requirements. The element shall be based upon the following analyses 
which support the comprehensive plan pursuant to subsection 9J-5.005(2), F.A.C. 

(b) An analysis of the character and magnitude of existing vacant or undeveloped land 
in order to determine its suitability for use, including where available: 

1. Gross vacant or undeveloped land area, as indicated in paragraph (l)(b); 
2. Soils; 
3. Topography; 
4. Natural resources; and 
5. Historic resources; 

(3) Requirements for Future Land Use Goals, Objectives and Policies. 

(b) The element shall contain one or more specific objectives for each goal statement 
which address the requirements of paragraph 163.3 l 77(6)(a), F.S., and which: 

1. Coordinate future land uses with the appropriate topography and soil 
conditions, and the availability of facilities and services; 

(c) The element shall contain one or more policies for each objective which address 
implementation activities for the: 

1 



1. Regulation of land use categories included on the future land use map or map 
series; subdivisions; signage; and areas subject to seasonal or periodic flooding; 

(4) Future Land Use Map. 

(b) The following natural resources or conditions shaU be shown on the future land use 
map or map series: 

6. Coastal high hazard areas. 

9J-5.012 Coastal Management. 

The purpose of this element is to plan for and where appropriate restrict development activities where 
such activities would damage 
or destroy coastal resources, and protect human life and limit public expenditures in areas that are 
subject to destruction by natural 
disaster. 

(3) Requirements for Coastal Management Goals, Objectives, and Policies. 

(b) The element shall contain one or more specific objectives for each goal statement 
which address the requirements of paragraph 163.3177(6)(g) and Section 163.3 178, F.S., 
and which: 

5. Limit public expenditures that subsidize development permitted in coastal 
high-hazard areas subsequent to the element's adoption except for restoration or 
enhancement of natural resources; 

6. Direct population concentrations away from known or predicted coastal 
high-hazard areas; 

(c) The element shall contain one or more policies for each objective and shall identify 
regulatory or management techniques for: 

7. Designating coastal high-hazard areas and limiting development in these 
areas; 
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EXIDBIT "G" 

GOAL 105: PROTECTION OF LIFE AND PROPERTY IN COASTAL HIGH HAZARD 
AREAS. To protect human life and developed property from natural disasters. (See also Goal 
110.) (Amended by Ordinance No. 94-30) 

OBJECTIVE 105.1: DEVELOPMENT IN COASTAL IDGH HAZARD AREAS. 
Development seaward of the 1991 Coastal Construction Control Line will require 
applicable State of Florida approval; new development on barrier islands will be limited 
to densities that meet required evacuation standards; new development requiring seawalls 
for protection from coastal erosion will not be permitted; and allowable densities for 
undeveloped areas within coastal high hazard areas will be considered for reduction. 
(Amended by Ordinance No. 92-35, 93-25, 94-30, 00-22) 

POLICY 105.1.4: Through the Lee Plan amendment process, land use 
designations of undeveloped areas within coastal high hazard areas will be 
considered for reduced density categories ( or assignment of minimum allowable 
densities where density ranges are permitted) in order to limit the future 
population exposed to coastal flooding. (Amended by Ordinance No. 92-35, 94-
30, 00-22) 
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TICE FIRE & RESCUE DISTRICT. 

Cllid 
· Grepry A.Bradley 

(239)6~~ .. 

February 4, 2004 

VIA,f.MCIMU,H & FJRST·CLASS MNL 

Michael B. Roeder, ·AJCP 
Kno~ Consocr. Ebelini~ Hart & s~ P.A. 
1625 Hendry Street· 
Post Offiu Bo,.. 2449 
Fort Myers, Florida 33902-2449 

Re: Small Scale Plan Amendment for Hansen Marina 

Dear Mr. Roeder: 

5170 Tiu-Street 
Pt. Myers, Fl 33905 
· Fa (239) ,94-1Jff 

In regards to the above-referenced property. Tice Fire District has no objections to the 
proposed _amcndm~t at thiJ titne. 

We will request and anticipate incorporatioa any of our .oeeds between the developer and 
our District as the development of the proje<;t proceedl." . 

If you have any questions, please give me a cail. 

Sincerely, 

b. ?fi> · tt; G~o-:t NBradley ~ 
FireCbief · 

/ 

GAB/n 

. P ·.02 



J11N .. 1s •200, 09:ss 2393~u.,o . JQfOTT CONSO!ll !BSLINI HAP.'? SW!TT . #5533 P. 002/ 004 

:1 L~RCOUNTY 
SOUTHWEST FLORIDA 

BOARD OF COUNTY COMr.,ISSIONERS Writer"s Direct Dial Num~r. 2~1600 · . ·~wilsonjd@l~com 

BoD.Jan.s 
a,,,,,.,c,i,io 

: Oollvla• A.' St Corny 
Dtstrlict'l'loo 

.:Ray Judah 
~'nirve 

AlldntWW. o,y 
. D/lr1rlcl /r04.Jr. 

JCME.Altilon 
. b.tnr:, """' . 

. DaNIIID.S-... 
~ .. gr,, 

.ramesci Yaeger 
~~ 

-~~:;:; 
&t,mr,gr . 

·~PIOflt 

January 5. 2004 

Mr. Michael E. Roeder," AICP 
Director of Zoning & Land Use Pl~nnlng · 
Knott. Consoer. E~eHnl, Hart & S'ttett. PA 
1625 Hendry Street · l 
Fort Myers, FL 33901 . 

. Re: Written. Determination of .A equacy ~r EMS Services for a 
Ian~-use amandmenffor a proposed 10 acre (STRAP 34-43-25-00-
00010.0000) residential developh1ent. · . 

Jt{/U . 
Dear reder. ...,, 
Lee County pivision of Public Safety/Emergency Medical Servt~s has 
reviewed. your Jetter dated December 23., 2003, reference to a proposed 
1 0 acre residential developmeI with a build out pop~l~tion of 
approximately 200 people In 5-sto condominium buildings. · 

. . 

The current and· planned budg tary projections for additional EMS . 
resources should adequately a~dress any increased demand. for 
service from persons occupying thls parcel or any support facilities. 

1f you would like to discuss this i~rth.er. please call me at the· above 
referenced number. -I 

Sincerely. 

DIVISION OF PUBLIC SAFETY 

,-
,_,_✓ti>~ 

John Wilson, Director 
Lee County DMsion of Public Safi 

JOW/GOV'J 

P.O. Box 398, Fon Myers. Florida ~-0398 (239) 335-2111 
lntemei ~ress h~:/~.'"-county.com 

~ EQUAL OPPORl\JNITY APl'l~TlVE ACTION IMl'LOYER 
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' . 

r dfftce of tfit s~ 
'Jwaney Sfioap 

-- ~ou:nty of £ee 
State of :Ff<rrufa 

I 

Janll81)'2,2004 

Kno~ Consoer, Ebelini 
Hart &: Swett; P.A. 
P.O. Box 2449 
Fort Myers, Florida .33902-l449 

RE: S;all ~-; Pl_; Amendment for~ Marina 
Strap# 34-43-25-00-00010.0000 

Deal Mr. Re>cder: 

Rec.-·· ~ ~ 

Kno.,. ' 

AM 'JAN O 7 2003 .PM 
'7,8191~1U11?111213r415.i6 

j . 

The proposed development regarding. IO_ 8Cre$·. of residential property, which should 
have a buildout of approximately 200 peoplJ, in 5-story condominium buildings ~ 
Lee Collllly Florida. is withlo the service~ Lee Coullly Sbcrurs Office. It 
'is policy of the Lee County Sheriff's Office to community. growth and we will 
do everything possible to accommodate tbe la enforcement nee&. 

We anticipate that we will ieccive the reasolble and necessary funding to .support 
growth in demand We therefore believe that lthe Lee County Sherift's Office will be 
able to setVe your project as it builds out 

Sincerely, 

~~· 
Major pan Johnson 
Planning and Research 

Copy: File 
D1/jr . 

14750 Six Mlle Cypreoa Parkway For Myers, Florida.33912-44416 
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'.f LEE COUNTY 
SOUTHWEST .FLORIDA 239-277-S012x2233 

Writer's Direct Dial Number. BOARD .OF COUNTY ·COMMISSIONERS ·-----------
Bab JIIMII 
Oi#rlefQw 

Oouglu R. St. Cerny 
Dlst1lct 1\tu 

Ray Judah 
Olstllet11wN 

N'lfbff w. C"t 
Dislrict Four 

Mr. Michael .E. Roeder., AICP 
Knott, Consoer, Ebelini, Han & Swett, P.A. 
1625 Hendry Street 

January 13, 2004 

JoME,Atioft 
Dlslrlt:rRN •. Third Floor 
Donald D. Stllwel 
Cdci,,ty ,.._,,,., · Fort Myers, FL 33901 

Junes G. Yaeger . 
Counl)'Anom.,, RE: ~L SCALE PLAN AMENDMENT FOR IIANS!:N MARINA. 
Diana M. Parker 
CcullyHN!frlg 
&Mnintlr Dear Mr. Roeder: 

Thank you for your correspondence with Lee County Transit in regards to your-service 
availability request for the above mentioned amendment request. We currently provide 
service on Palni Beach Boulevard 1· days a week with our Route 100. Service frequencies 
Monday through Friday are approximately 30 minutes, which provides g<M?d service to this 
corridor. We have a bus stop at Louise Street on both sides of tJ:ie road, and we anticipate 
this service to remain at its cwrent level and increase in frequency in years to coille. This 
will be sufficient public transportation service to the Hansen Marina site. As a general rule, 
public transportation works more efficiently with higher densities such as the Central Urban 
designation. · 
' . 

If you have any' further questions or comments, please call me or e-mail me at 
rnhorsting@leegov.com~ 

Sincerely, 

Michael Horsting 
Transit Planner 

H:ILE11EitSICOMPR.EH£NSIY.EP~lillrfttllJIIMi~ (239) 335-2111 
lntemet_address http://www.lae-county.com ___ _ 

. } 
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·,,LEE COUNTY 
SOUTHWEST F _L ORI DA 

BOARD OF COUNTY COMMISSIONERS 
(941)479-8181 

Writer's Direct Dial Number:. ________ _ 

Bob Janes 
DlstmO. 

Douglas R. St. Cerny 

OlstJict 7lio January 23~ 2004 
. Ray .11.\dah 
. District ThtH 

AndrewW. C"Ay 
DfslrldFour · 

JoM E. AlbiOC'I 
District F"MI 

Ray Brotbeck 
Hole Montes, Inc. 
6202-F Presidential Court 
Fort Myers, Fl. 33907 

Donald D. Slit.veil 
QocllfyManager 

RE: · POTABLE WATER AND W ASTEWATER~VA.ILABILITY 
LEEWARD YACHT CLti~ 5501 AND 5605 PALM BEACH BLVD. 
34-43-25-00-00006.0000, 34-43-25-00-00009.0000, 
34-43-25-00-00010.0000 AND 34-43-25-00-00008.001,0,. 

James G. Yuga, 
. (:ounty-Attomey 

Diana M. Partwir 
Coull)' Hearing 

- ~ 

~~p-

Dear Brotbeck: 

Department of Lee County Utilities has Pot.able water and wastewater lines are in operation in 
the vicinity of the above-mentioned parcels. However, in order to provide service to the subject 
parcels, developer funded system enhancements such as line extensions will be required. · 

This letter· should not be construed as a commitment to serve, but only as to the availability of 
service. Lee Cowity Uti1ities will commit to serve only upon receipt of all appropriate 
conne~tion fees, a signed request for service and/or an executed service agreement, and the· 
approval of all ·State and local regulatory agencies. 

FURTHER, THIS LETTER OF AV AILABll.ITY OF POTABLE WATER AND/OR 
WASTEWATER SERVICE IS TO BE UTll.lZED FOR GENERAL PURPOSES ONLY. 
INDIVIDUAL LETTERS OF AV AILABJLJTY WILL BE REQUIRED FOR · THE 
PURPOSE OF OBTAINING BUILDING PERMITS. 

Sincerely, 

LEE COUNTY UTILITIES 

'"M#171f'Y:-~ 
Mary McCrlm.ic 
Engin~ring Tech., Senior 
UJ'ILITIES. ENGINEERING 

VIA FACSJMTI.E 
Ori&inal Mailed 

LEEWARD YACHT CLUB.doc 

P.O. Box 398, Fort Myers, Florida 33902.(!398 (239) 335·2111 
lntemet address http://www.lee-county.com 

6M Ct'\11&1 r'\OOl"\Ofl,._WTV ACCIDI.A"n\lC ,.,..,...,,....., r-.M"lit,"rrn 
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LEE COUNTY 
DMSION OF PLANNING 

STAFF REPORT FOR 
COMPREHENSIVE PLAN AMENDMENT 

CPA2004-13 

This Document Contains the Followin2 Reviews: 

Staff Review 

Local Planning Agency Review and Recommendation 

Board of County Commissioners Hearing for Transmittal 

Staff Response to the DCA Objections, Recommendations, 
and Comments (ORC) Report 

Board of County Commissioners Hearin!! for Adoption 

STAFF REPORT PREPARATION DATE: May 18, 2005 

PART I - BACKGROUND AND STAFF RECOMMENDATION 

A. SUMMARY OF APPLICATION 
1. APPLICANT: 

LEE COUNTY BOARD OF COUNTY COMMISSIONERS 
REPRESENTED BY LEE COUNTY DMSION OF PLANNING 

2. REQUEST: 
Evaluate the future land use designations ofMap 1, the Future Land Use Map, for the Interstate 75 and 
State Road 80 Interchange to balance existing and future land use designations in this area. 

B. STAFF RECOMMENDATION AND FINDINGS OF FACT SUMMARY 

1. STAFF RECOMMENDATION: Amend the Future Land Use Map Series, Map 1, the Future 
Land Use Map, to redesignate approximately 39 acres ofland located in the Interstate 75 and State 
Road 80 interchange area from Intensive Development, Suburban, and Urban Community to 
General Commercial Interchange as depicted on Attachment 1. 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: 

• The proposed land use change will not cause future road network plan changes to the 2020 
Transportation Plan. 

STAFF REPORT FOR 
CJ> A 2004-13 

August 19, 2005 
PAGE 10F22 



• There will be no increase in the population accommodation capacity of the FLUM. The· 
proposed amendment will result in a population capacity reduction of755 persons. 

• The presence ofl-75 has increased the number ofinterchange type uses mixing with established 
residential uses. 

• The proposal will result in minimal impacts to public infrastructure and services. The proposal 
will in fact lower the demands on public infrastructure and services 

C. BACKGROUND INFORMATION 
The Board of County Commissioners initiated the proposed amendment on March 22, 2005 and directed 
Planning staff to evaluate the future land use designations of the Interstate 75 and State Road 80 
interchange quadrants, specifically the northeast quadrant and both the southeast and southwest quadrants. 
The study are.a, including the Existing Future Land Use designations of the area, are shown as Attachment 
2. 

Planning staff previously evaluated the southwest quadrant of this interchange area. At the November 1, 
2000 Lee Plan Amendment adoption hearing the Board voted to revisit this proposed amendment in a 
future amendment cycle. At that hearing, it was recommended that the analysis be broadened to include 
all four quadrants of the 1-75 and S.R. 80 interchange. 

Initiating the amendment into the current cycle allows staff to review the future land use designations for 
the interchange area and properly balance existing and future land use designations in this area. At the 
time the subject amendment was initiated staff specified the three quadrants noted above, recognizing that 
the future land use designations of the northwest quadrant are appropriate as they exist today. Existing 
land uses in the northwest quadrant include the Morse Shores single family subdivision, designated 
Suburban a primarily residential land use category, and commercial uses fronting S:R. 80, designated 
Intensive Development. 

Staff began evaluating the amendment by creating three possible alternatives for the study area to bring 
forward to the Local Planning Agency (LP A) for discussion purposes. The alternatives discussed involved. 
the possibilities of amending the entire northeast quadrant to Urban Community, Central Urban, or 
changing the designation of the existing neighborhood to Suburban and leaving the General Commercial 
Interchange category in place in the remainder of the quadrant. Only one alternative was discussed for the 
southwest quadrant placing the existing RV Sales Center into the General Commercial Interchange 
category. This remains the staff recommendation today. Alternatives discussed for the southeast quadrant 
involved Central Urban for the entire quadrant, the General Commercial Interchange category being 
proposed for the area today, or leaving the existing designations in place. At the LP A meeting, the 
members voted to recommend an alternative amending the entire northeast quadrant to the Urban 
Community category, a portion of the southwest quadrant to General Commercial Interchange as 
recommended by this report, and leaving the existing designations in place in the southeast quadrant. The 
LP A preferred this alternative based on their previous recommendation involving a privately initiated small 
scale amendment in the northeast quadrant. Previously the LP A recomme°'ded that the 10 acres involved 
in this request be amended to Urban Community. 

STAFF REPORT FOR 
CPA2004-13 

August 19, 2005 
PAGE2OF22 



After further review and based on the Board of County Commissioner's review of the recently proposed 
small scale amendment in the northeast quadrant of the interchange, staff has concluded that the future land 
use designations of the northeast quadrant are appropriate as they exist today. Further discussion is 
provided throughout the following analysis. 

This report discusses the subject interchange area being evaluated as the study area. The study area 
encompasses approximately 124 acres. Of the 124 acres being evaluated, staff is recommending a future 
land use map amendment to app:,;oximately 39 acres in the southwest and southeast quadrants of the 
interchange. Staff is proposing that the 39 acres be amended to General Commercial Interchange as shown 
on Attachment 1. A little over half of the proposed change amends the future land use category covering 
the right-of-way areas ofl-75 and State Road 80, leaving approximately 18 acres of developable land being 
amended. The impacts of amending the 18 acres of developable land for possible residential or 
commercial development are being addressed through this report, comparing existing future land use 
categories vs proposed. Staff has estimated, as a worst case, that the area being amended would qualify 
for the following based on the existing and proposed land use categories. Although the areas are already 
developed, staff estimates the following if redevelopment were to occur. All density calculations include 
bonus density and half of the adjacent right of way in order to provide the maximum scenario for 
evaluation. Please note that the northwest category is not included below, due to staffs recommendation 
that the General Commercial Interchange category remain in place. 

Southwest Quadrant 

Existing Land Use Category Suburban and Intensive 
Development 

Possible unit or commercial 100,000 s.f. commercial or 
development 295 dwelling units 

Proposed Land Use Category General Commercial 
Interchange 

Possible unit or commercial 130,000 s.f. commercial 
develC>Qment 0 dwelling units 

PART II-STAFF ANALYSIS 

A. STAFF DISCUSSION 

COMPREHENSIVE PLAN BACKGROUND 

Southeast Quadrant 

Urban Community 

50,000 s.f commercial or 
67 dwelling units 

General Commercial 
Interchange 

50,000 s.f. commercial 
0 dwelling units 

In 1984, Lee County adopted its first official Future Land Use Map (FLUM) as an integral part of its 
comprehensive plan. On that map, all three quadrants were depicted as General Commercial Interchange 
and a small area in the southwest quadrant was depicted as Central Urban. As part of an overall review 
of the future land use map in 1989, the eastern portion of the southeast quadrant was changed from General 
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Commercial Interchange to Urban Community. This remains the future land use category for this portion 
of the quadrant today. Later in 1989 Lee County formulated a comprehensive plan in order to meet the 
requirements of the 1985 Growth Management Act. At that time the newly formulated comprehens1ve 
plan was objected to by the Department of Community Affairs. In part, the Department of Community 
Affairs found that Lee County future land use categories should more closely correspond with the adopted 
future land use maps of the cities of Fort Myers and Cape Coral. The subject area was located within the 
Urban Reserve Area of Fort Myers which at that time was included on their future land use map. Lee 
County entered into a settlement agreement with the Department of Community Affairs and through this 
agreement amended the future land use designations of the southwest quadrant to the current FLUM 
designations for the area today. 

CURRENT FLUM DESIGNATIONS FOR SUBJECT INTERCHANGE QUADRANT 
Current Lee Plan Future Land Use categories for the subject area are as follows (see Attachment 2): 

Future Land Use categories in the northeast quadrant are General Commercial Interchange and Central 
Urban. The categories in the southeast quadrant include General Commercial Interchange and Urban 
Community. 

POLICY 1.3.3: The General Commercial Interchange areas are intended primarily for general 
community commercial land uses: retail, planned commercial districts, shopping, office,financial, 
and business. 

POLICY 1.1.3: The Central Urban areas can best be characterized as the "urban core" of the 
county. These consist mainly of portions of the city of Fort Myers, the southerly portion of the city 
of Cape Coral, and other close-in areas near these cities; and also the central portions of the city 
of Bonita Springs, Iona/McGregor, Lehigh Acres, and North Fort Myers. This is the part of the 
county that is already most heavily settled and which has or will have the greatest range and 
highest levels of urban service--water, sewer, roads, schools, etc. Residential, commercial, public 
and quasi-public, and limited light industrial land uses (see Policy 7.1. 6) will continue to 
predominate in the Central Urban area. This category has a standard density range from four 
dwelling units per acre (4 du/acre) to ten dwelling units per acre (JO du/acre) and a maximum 
density of fifteen dwelling units per acre (15 du/acre). (Amended by Ordinance No. 94-30, 02-02) 

POLICY 1.1.4: The Urban Community areas are areas outside of Fort Myers and Cape Coral 
that are characterized by a mixture of relatively intense commercial and residential uses. Included 
among them, for example, are parts of Lehigh Acres, San Carlos Park, Fort Myers Beach, South 
Fort Myers, the city of Bonita Springs, Pine Island, and Gasparilla Island. Although the Urban 
Communities have a distinctly urban character, they should be developed at slightly lower 
densities. As the vacant portions of these communities are urbanized, they will need to maintain 
their existing bases of urban services and expand and strengthen them accordingly. As in the 
Central Urban area, predominant land uses in the Urban Communities will be residential, 
commercial, public and quasi-public, and limited light industry (see Policy 7. 1. 6). Standard 
density ranges from one dwelling unit per acre (1 du/acre) to six dwelling units per acre (6 
du/acre), with a maximum of ten dwelling units per acre (10 du/acre). (Amended by Ordinance No. 
94-30, 02-02) 
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Future Land Use categories in the southwest quadrant include Intensive Development and Suburban. 

POLICY 1.1.2: The-Intensive Development areas are located along major arterial roads in Fort Myers, North Fort 
Myers and Cape Coral. By virtue of their location, the county's current development patterns, and the available and 
potential levels of public services, they are well suited to accommodate high densities and intensities. Planned mixed-use 
centers of high-density residential, commercial, limited light industrial (see Policy 7.1. 6) and office uses are appropriate 
in these locations. As Lee County moves toward becoming a metropolitan complex of a half million people, these centrally 
located urban nodes can offer a diversity of lifestyles, cosmopolitan shopping opportunities, and specialized professional 
services that befit such a region. The standard density range is from seven dwelling units per acre (7 du/acre) to fourteen 
dwelling units per acre (14 du/acre). Maximum density is twenty-two dwelling units per acre (22 du/acre). 

POLICY 1.1.5: The Suburban areas are or will be predominantly residential areas that are either on the fringe of the 
Central Urban or Urban Community areas or in areas where it is appropriate to protect existing or emerging residential 
neighborhoods. These areas provide housing near the more urban areas but do not provide the full mix of land uses 
typical of urban areas. The standard residential densities are the same as the Urban Community category. Higher 
densities, commercial development greater than neighborhood centers, and industrial land uses are not permitted. Bonus 
densities are not allowed. 

EXISTING LAND USES 
The subject area lies in Section 3 Township 44 South, Range 25 East and Section 34 Township 43 South, 
Range 25 East and is located in the northeast quadrant and both the southeast and southwest quadrants of 
the State Road 80 and Interstate 75 Interchange. This area is bordered by the Orange River ( east of the 
interstate) and S.R. 80 (west of the interstate) to the north, both the Siesta and the Sun-n-Fun mobile home 
subdivisions to the east, vacant land and condominium development to the south, and single family 
residential uses to the west. I-75 extends north/south and S.R. 80 east/west through the subject area. 

The study area encompasses approximately 124 acres total, accommodating a variety of uses including 
residential, commercial, marina, and vacant land uses. The following is a summary ofland uses existing 
within the study area of each interchange quadrant. 

Quadrant Existin2 Uses Future Land Use Desienation 

Northeast Single Family Subdivision and General Commercial 
Marina Interchange 

Southwest Commercial RV Sales and Intensive Development and 
Single Family Suburban 

Southeast Restaurants, Hotel, Gas General Commercial 
Stations, and Single Family Interchange and Urban 

Community 

The current zoning designations for the subject area are RS-1 , AG-2, IM, and CM in the northeast 
quadrant, CPD, CG, and RS-1 in the southwest quadrant, and CPD and AG-2 in the southeast quadrant. 
Surrounding zoning designations include RS-1 and AG-2 to the north, MH-1 and MH-2 to the east, AG-2 
to the south and RS-1 and C-1 to the west. 
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TRANSPORTATION 
Lee County Department of Transportation (DOT) staff have reviewed the proposal and provided written 
comments dated May 17, ~005 (see Attachment 3). DOT offers no objection to the proposed change and 
have provided that "Because the quadrants are already partially developed, the proposed changes will only 
increase the amount of commercial square footage by about 20,000 square feet. That kind of increase 
would generate about 80 additional peak hour trips on a p.m. peak hour basis, which would not alter our 
2020 road network plans." 

DOT staff re-ran the long range transportation model with the proposed development scenario that could 
result from the new land use category on the subject area to arrive at this conclusion. Specific 
improvements ( such as turning lanes) that are needed as a result of proposed development in this area will 
be determined through the local development order process. Providing identified improvements are the 
responsibility of the developer. For example, if the proposed project generates the need for turning lanes, 
then the developer is required to provide the turning lane at no expense to the public. 

POTABLE WATER, SANITARY SEWER SERVICE AND SOLID WASTE 
The current condition of potable water service and sanitary sewer service in the area is discussed below: 

Potable Water Service: The water system in the southwest quadrant is already in place; there are no plans 
for installing any major new transmission lines. The Corkscrew Water Treatment Plant currently has the 
capacity to provide potable water to this quadrant. Presently there is an 8" and 6" water main on Orange 
River Boulevard, an 8" water main on Lexington A venue, and a 20" water main on the north side of State 
Road 80 serving the area. The water system is already in place in the southeasfquadrant as well and there 
are ho plans for installing any major new transmission lines. The Olga Water Treatment Plant currently 
has the capacity to provide potable water to this quadrant. Presently there is a 10" water main on 
Boatways Road, a 6" and 12" water main on Orange River Boulevard, and a 20" water main on the north 
side of State Road 80 serving the area. As new projects request service from Lee County Utilities, they 
are required by the Lee County Utilities Operation Manual to submit extensive hydraulic calculations for 
review and approval showing what impact, if any, a new project may have on existing facilities. If 
warranted, the new project will be required to either loop "dead end" mains or perform off-site 
improvements to enhance flows and, therefore, provide adequate water infrastructure to support 
development. 

Sanitary Sewer Service: There are presently 24" and 8" sanitary sewer force mains on the north side of 
S.R. 80. In the southwest quadrant Lee County Utilities has 811 gravity sewer mains on Orange River 
Boulevard, Lexington A venue, and Richmond A venue. In the southeast quadrant Lee County Utilities 
has an 8" gravity sewer main and a lift station on Boatways Road. Lee County Utilities also has a 4" 
sanitary sewer force main on Boatways Road and a 12" force main on Orange River Boulevard. As with 
the water network, new developments are required to submit extensive hydraulic calculations for review 
and approval showing what impacts the new project may have on existing facilities. If warranted the 
developer may need to perform off-site improvements to enhance flows and provide adequate sanitary 
sewer infrastructure to support the development. The subject area is served by the City of Fort Myers 
Central Wastewater Treatment Plant via an inter-local agreement and, to date, has sufficient reserved 
capacity. 
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POPULATION ACCOMMODATION ANALYSIS 
The request is to change the Future Land Use Map {FLUM) category of approximately 39 acres from 
Intensive Development, Urban Community, and Suburban to General Commercial Interchange. Currently, 
the Lee Plan does not permit residential development in General Commercial Interchange areas. 

The Intensive Development maximum density permits up to 22 du/acre. There are approximately 6.4 acres 
designated Intensive Development within the sout4west quadrant. This means that a maximum of 140 
dwelling units could be constructed on the property under the Intensive Development designation. 
Planning staff, however, believes that residential development fronting this portion ofS.R. 80 is unlikely. 
This Intensive Development area accommodates 292 persons on the FLUM (140 du' s X 2. 09 persons per 
unit). 

The Urban Community maximum density permits up to 10 du/acre. There are approximately 6. 71 acres 
designated Urban Community within the southeast quadrant. This means that a maximum of 67 dwelling 
units could be constructed on the property under the Urban Community designation. Planning staff, 
however, believes that residential development adjacent to existing interchange type uses is unlikely. This 
Urban Community area accommodates 140 persons on the FLUM (67 du's X 2.09 persons per unit). 

The Suburban category standard density permits up to 6 du/acre. There are approximately 25.85 acres 
designated Suburban within the southwest quadrant. A maximum of 155 dwelling units could be 
constructed on the property under the Suburban designation. This equates to a population accommodation 
capacity of the FLUM of 323 persons (155 du's X 2.09 persons per unit). 

As mentioned above the Lee Plan does not permit residential development in General Commercial 
Interchange designations and therefore the proposal will not be increasing the population accommodation 
capacity of the FLUM. In fact, the amendment would result in a population capacity reduction of 755 
persons. 

PARKS, RECREATION AND OPEN SPACE 
Staff of the Lee County Public Works have reviewed the request and provided comments dated May 11, 
2005 (see Attachment 4). Public Works staff provides the following: 

"It is our determination that existing and proposed support facilities provided by Lee County Parks 
and Recreation will not be impacted by the proposed amendment. However, please note that this 
determination is based on the proposed commercial use of the subject property which will not result 
in an increase of the current population in this area of Lee County." 

LEE COUNTY SCHOOL DISTRICT EVALUATION 
Planning staff requested that the Lee County School District evaluate the proposed redesignation and 
determine the adequacy of existing and future facilities to provide services to the subject area. Staff of 
the School District of Lee County have contacted Planning staff and provided that the proposed changes 
"will have no impact on the School District of Lee County." 
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SOILS 
The 1984 U.S. Department of Agriculture Soil Survey of Lee County classified two soil types present on 
the subject parcel - 11 Myakka fine sand in all three quadrants, and 28 Immokalee sand in the northeast 
quadrant. The Soil Survey provides the following: 

11 - Myakka fine sand. This is a nearly level, poorly drained soil on broad flatwoods areas. Slopes 
are smooth to slightly concave and range from O to 2 percent. 

28 - Immokalee sand. This is a nearly level, poorly drained soil in flatwoods areas. Slopes are 
smooth to convex and range from O to 2 percent. 

LEE PLAN PLANNING COMMUNITIES MAP AND TABLE l(b} 
The subject area is located within the "Fort Myers Shores" planning community. Table 1 (b) allocates a . 
total of 257 acres for commercial use in this Planning Community. Recent planning division research 
indicates that 243 acres of commercial development in the "Fort Myers Shores" planning community have 
been developed. This research indicates that 14 additional acres can be developed for commercial use in 
the planning community before the year 2020. While the subject amendment consists of approximately 
39 acres, as mentioned earlier in the report over half of the proposed change amends the future land use 
category covering right-of-way areas, leaving approximately 18 acres of developable land being amended. 
While the current proposal exceeds the commercial allocation by 4 additional acres, staff recognizes that 
these allocations will be being revised out to the year 2030 as part of the upcoming EAR based 
amendments. Staff assumes that there will be more commercial uses within this planning community in 
the future and will be addressed as part of the allocations for 2030. 

DISCUSSION CONCERNING THE SUBJECT AREA: 
After evaluating several alternatives and discussing various development scenarios associated with each, 
staff recommends that the subject interchange area be amended as proposed in Attachment 1. The 
following is a discussion of each quadrant in the study area: 

Northeast Quadrant 

The northeast quadrant is currently developed with the Dos Rios single family residential subdivision 
adjacent to 1-75 to the west and marina uses to the east. The study area covers approximately 48.61 acres 
and is designated General Commercial Interchange with a small portion of the area designated Central 
Urban in the northwest comer of the quadrant. 

A 10 acre portion of the existing marina within this quadrant was recently reviewed as a privately initiated 
small scale amendment. The applicant proposed to amend the area from the General Commercial 
Interchange category to the Urban Community land use category. Staff recommended denial of the 
proposed amendment due to the subject site's location within the Coastal High Hazard Area ( CHHA) and 
inconsistencies with several Lee Plan policies addressing residential development in the CHHA. At the 
adoption hearing for the proposed amendment the majority of the Board agreed with staffs 
recommendation and voted not to adopt the proposed amendment. At the hearing the Board discussed the 
importance of maintaining the County's interchange areas for interchange type uses serving the traveling 
public. Staff specifically cited Lee Plan policies found under Goal 75 and 76 that prohibit residential 
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development where hurricane and flood hazards exist, encourages reduced densities in order to limit the 
population exposed to coastal flooding, and limits public expenditures to existing residents. The specific 
Lee Plan policies are reproduced below: 

GOAL 75: PROTECTION OF LIFE AND PROPERTY IN COASTAL HIGH HAZARD AREAS. To protect human life 
and developed property from natural disasters. (See also Goal 80.) (Amended by Ordinance No. 94-30) 

OBJECTIVE 75.1: DEVELOPMENT IN COASTAL HIGH HAZARD AREAS. Development seaward of the 1991 
Coastal Construction Control Line will require applicable State of Florida approval; new development on barrier 
islands will be limited to densities that meet required evacuation standards; new development requiring seawalls for 
protection from coastal erosion will not be permitted; and allowable densities for undeveloped areas within coastal 
high hazard areas will be considered for reduction. (Amended by Ordinance No. 92-35, 93-25, 94-30, 00-22) 

POU CY 75.1.4: Through the Lee Plan amendment process, land use designations of undeveloped areas within 
coastal high hazard areas will be considered for reduced den~ity categories (or assignment of minimum 
allowable densities where density ranges are permitted) in order to limit the future population exposed to coastal 
flooding. (Amended by Ordinance No. 92-35, 94-30, 00-22) 

GOAL 76: LIMITATION OF PUBLIC EXPENDITURES IN COASTAL HIGH HAZARD AREAS. To restrict public 
expenditures in areas particularly subject to repeated destruction by hurricanes, except to maintain required service levels, 
to protect existing residents, and to provide for recreation and open space uses. (Amended by Ordinance No. 94-30) 

OBJECTIVE 76.1: COASTAL HIGH HAZARD AREA EXPENDITURES. Public expenditures in areas 
particularly subject to repeated destruction by hurricanes will be limited to necessary repairs, public safety needs, 
services to existing residents, and recreation and open space uses. (Amended by Ordinance No. 94-30, 00-22) 

Upon staffs evaluation of the entire interchange and in regards to the northeast quadrant specifically, staff 
finds that the subject quadrant is located in the CHHA as depicted by Map 5 of the Lee Plan. Lee plan 
Policy 75.1.4 specifies that areas within the CHHA will be considered for reduced densities to limit the 
population to coastal flooding. 

It is also necessary to compare the possibilities that the existing land use category allows as it specifically 
relates to commercial type uses with other options that would allow residential development in this 
quadrant. As mentioned, the area of this quadrant is approximately 48.61 acres and includes the right-of­
way area ofl-75 and S.R. 80. Of this total acreage figure, approximately 33 acres equate to parcel acres. 
Generally speaking, if the entire area were to be redeveloped with the General Commercial Interchange 
category in place today, the area would qualify for approximately 330,000 s.f. of commercial development. 
If the existing subdivision in this quadrant were excluded from this calculation the remaining area would 
qualify for approximately 218,500 s.f. of commercial development. Comparing this to the possibility of 
amending the quadrant to a residential land use category staff is using the Suburban category as an 
example of a lower range of density and the Central Urban category as an example of a higher range of 
density. These two categories were presented to the LP A for discussion purposes, as well as Urban 
Community for a middle range. Staff estimate that if the area were placed in the Suburban category ( 6 
units/acre) potentially 234 units could be developed, or 131 units when excluding the existing subdivision. 
Staff estimate that if the area were placed in the Central Urban category (15 units/acre including bonus 
density) potentially 495 units could be developed, or 327 units when excluding the existing subdivision. 
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In addition another factor to be considered while evaluating this quadrant, as was discussed and considered 
at the adoption hearing for the referenced small scale amendment, is the basic importance of the existing 
interchange land use categories in Lee County. Reports discussing interstate interchange land use during 
the drafting of the 1984 Lee Plan described the completion of Interstate 75 through Lee County creating 
unique development opportunities at the eight interchanges and the arterials leading to them. Discussions 
also provided that land configurations resulting in the intermixing oflocal and interstate travel should be 
discouraged. 

·Objective 1.3 of the Lee Plan describes the interstate highway interchange areas as specialized categories 
for land adjacent to the interchanges of 1-75. The objective emphasizes the importance of making 
beneficial use of these criticai access points while avoiding conflicts between competing demands.· It also 
states that development in these areas must minimize adverse traffic impacts such as the mixing of local 
traffic with through traffic. Staff recognizes that the existing neighborhood in this quadrant could be 
considered inconsistent with this Objective of the plan, yet staff also recognizes that this subdivision 
existed prior to the construction ofl-75 through this area as well as prior to the 1984 Future Land Use 
Map. 

An important aspect in the evaluation of this quadrant is the fact that there are existing residential uses 
currently in the General Commercial futerchange category where new residential development is not 
permitted, except in accordance with Chapter XIII of the Lee Plan. Staff has determined that the most of 
the subdivided lots within the subject quadrant are likely to qualify for the construction of a dwelling unit 
through an administrative interpretation of the single family residence provisions of the Lee Plan due to 
the fact that the lots within the subdivision were created prior to the Lee Plan's effective date. fu fact, "in 
2003, a lot within the subject area received a favorable interpretation of these provisions for the 
construction of a dwelling unit. 

fu light of the factors discussed, staff has concluded that amending this quadrant to a land use category 
allowing future residential development has the potential to significantly increase the mixing of local 
traffic with through traffic as well as increasing density in the CHHA By leaving the quadrant designated 
General Commercial Interchange will result in minimal impacts to public infrastructure and services. For 
these reasons staff does not recommend an amendment to the existing future land use categories of the 
northeast quadrant. 

Southwest Quadrant 

The southwest quadrant of the study area is currently developed with the North Trail RV center adjacent 
to I-75 and fronting S .R. 80 and single family residential to the west. The study area covers approximately 
48.61 acres and is designated Suburban with a small portion of the area fronting S.R. 80 designated 
futensive Development. There are nearly two dozen single family homes in existence in the subject area 
west of the RV sales center. 

This quadrant of the interchange was the subject of the previous review in 2000. During the previous 
review of this area and after much discussion with the with the Community Redevelopment Agency in 
existence at the time and the Local State Road 80 Advisory Board staff evaluated the possibility of 
changing the entire quadrant to the General Coinmercial futerchange land use category. Several issues lead 
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to the continuance of the amendment. At the time, as is the situation today, there were no plans for 
development or land assembly for the residential area. Another issue involved the School District's 
concern over the signalization at Lexington A venue and State Road 80 where commercial traffic that could 
be generated by the proposed amendment would be sharing the same access (Lexington A venue) that the 
buses use for the Orange River Elementary School turnaround causing a mixing of traffic. The 
Department of Community Affairs also provided objections requesting further analysis of traffic impacts 
and the maximum development allowed in this area. With no public outcry for the proposed amendment 
at the time, staff reevaluated the recommendation to amend the southwest quadrant to the interchange 
category and concluded that an evaluation of the entire interchange would be more beneficial for the area 
as a whole. Staff finds the existing land uses of this quadrant have remained intact since the time of the 
previous review. There have been no plans for development or land assembly for the residential area and 
no public requests for a change to the area. 

Staff has concluded that the area developed with the North Trail RV center is the portion of this quadrant 
best suited for a land use change reflecting the existing use of the property. Considering the commercial 
use of the property and its location adjacent to I-7 5, staff finds the General Commercial Interchange future 
land use category the most appropriate land use category for the area. The commercial sale of recreational 
vehicles on a scale of this size ( approximately 12 acres) potentially could be considered a regional use with 
customers coming from other areas for the product, as well as the consideration of the employment 
opportunities that the center provides to the local area. This type of use coincides with the intent of 
Objective 1.3, Interstate Highway Interchange Areas, promoting the beneficial use of these critical access 
points adjacent to the interchanges ofl-75. Staff has met with the owners and representatives of the North 
Trail RV center discussing staf.f s proposal to amend the subject area and the impacts of amending the area 
from Suburban, a primarily residential future land use category, to the General Commercial Interchange 
category. The owners of the center understand the proposed change and have expressed their support of 
the amendment to the interchange category, reflecting the existing use of the property. 

Staff recommends amending approximately 32.25 acres of the southwest quadrant from the Suburban and 
Intensive Development future land use categories to the General Commercial Interchange land use 
category. This area encompasses the RV center and portions of the S.R. 80 and I-75 right-of-way currently 
in the Suburban land use category. 

Southeast Quadrant 

The southeast quadrant of the study area is currently developed with two restaurants, two gas stations, and 
a hotel as well as four single family homes in the southern portion of the area along Orange River 
Boulevard. The study area covers approximately 30.68 acres and is designated General Commercial 
Interchange and Urban Community. The Urban Community portion of quadrant covers the eastern edge 
of the study area. 

Staff has determined that the existing General Commercial Interchange future land use designation is 
appropriate for the area and proposes to amend a majority of the Urban Community designation in this 
quadrant to the General Commercial Interchange land use category. Most of the area is currently zoned 
Commercial Planned Development (CPD) covering the interchange type uses existing today. The General 
Commercial Interchange category encompasses the western portion of this area covering half of the CPD 
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and three of the four homes to the south. Staff is proposing to amend the entire western portion of the 
area, with the exception of one single family parcel, from Urban Community to General Commercial 
Interchange, allowing the change to reflect the existing uses in this quadrant today. 

Seven lots exist in the southern portion of the area and as mentioned previously, four of the lots contain 
single family homes. The remaining lots remain vacant. The single family lot in the southeast comer of 
the study area is currently designated Urban Community, while the remainder of the lots are designated 
General Commercial Interchange. The Urban Community land use category in place on the residential 
parcel in the southeast comer permits a density range of one to six dwelling units per acre on the 1.14 acre 
lot, with up to 10 units per acre including bonus density. Amending the lot to the interchange land use 
category could be detrimental to the property owner by removing the allowable density assigned to the 
property. Leaving the current land use designation in place continues the opportunity for residential 
development of the lot, yet does not preclude the owner from requesting an extension of interchange type 
uses per Policy 6.1.2.6 of the Lee Plan. This policy is reproduced below: 

Policy 6.1.2.6 Any contiguous property under one ownership may, at the discretion of the Board of County 
Commissioners, be developed as part of the interstate interchange, except in the Mbced Use Interchange district, 
provided the property under contiguous ownership to be developed as part of the interstate interchange does not 
extend beyond three-quarters of a mile from the interchange centerpoint. Applications seeking interstate uses outside 
of the interstate highway interchange area will be evaluated by the Board considering the following factors: 
percentage of the property within the interstate interchange; compatibility with existing adjacent land uses; and, 
compatibility with surrounding Future Land Use Categories. This is intended to promote planned developments 
under unified ownership and control, and to insure proper spacing of access points. 

In light of this policy, staff has concluded that the owner would have the option of extending the 
interchange uses, leaving the current land use designation in place. Leaving the designation in place would 
not take the existing residential density away from the subject parcel while leaving the possibility of 
extending the adjacent interchange uses. 

Staff has also considered the three existing residential units in the southern portion of the area within the 
General Commercial Interchange land use category and have made similar conclusions. While the units 
and the vacant lots are. currently in a land use category that does not permit residential uses, staff has 
concluded that most of the subdivided lots within the subject quadrant are likely to qualify for the 
construction of a dwelling unit through an administrative interpretation of the single family residence 
provisions of the Lee Plan, as would the lots in the northeast quadrant of the study area. Staff has 
concluded that leaving the residential lots in the existing land use designations would be the most 
appropriate action, where residential uses on the lots as they are configured today are not being removed 
from the properties and interchange uses are a valid option for those particular land owners as well. 

Staff recommends amending approximately 6.71 acres of the southeast quadrant from the Urban 
Community future land use category to the General Commercial Interchange land use category. This area 
encompasses CPD zoning where a gas station and hotel exist. 
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B. CONCLUSIONS 

Through the subject plan amendment proposal, staffhas attempted to balance the existing and future land 
use designations of the area with a proposal that results in minimal impacts to existing residential uses 
while recognizing the value of preserving interchange areas for interchange type uses serving the traveling 
public as well as providing diversity and regional opportunities within the interchange areas of the County. 

Planning staff proposes amending approximately 39 acres from the Intensive Development, Suburban, and 
Urban Community future land use categories to the General Commercial Interchange land use category 
in the interchange area of S.R. 80 and 1-75. Staff recognizes that this is a unique interchange area and the 
routing ofl- 75 through existing platted neighborhoods has had a negative impact. The presence ofl-75 
has increased the number of interchange type uses mixing with established residential uses. Examples of 

. this mixing of uses can be seen in the north-east and south-east quadrants of the interchange where 
residential uses are within General Commercial Interchange designations as well as the southwest quadrant 
where a regional interchange type use has been developed adjacent to the interstate to the east and adjacent 
to existing residential uses to the west. Additionally, typical interchange uses have been developed in the 
Urban Community area in the southeast quadrant of the interchange. 

Staff concludes that the proposal will result in minimal impacts to public infrastructure and services. If 
the amendment is approved allowable density would decrease given that the General commercial 
interchange future land use category does not allocate for residential units. The proposal will in fact lower 
the demands on public infrastructure and· services eventually if the proposed amendment is adopted 
because the General Commercial Interchange areas are intended for commercial uses without any 
residential uses. There will be no increase in the population accommodation capacity of the FLUM. 

C. STAFF RECOMMENDATION 
Amend the Future Land Use Map Series, Map 1, the Future Land Use Map, to redesignate approximately 
39 acres of land located in the Interstate 75 and State Road 80 interchange area to General Commercial 
Interchange. Planning staff recommends that the Lee Plan Future Land Use Map, Map 1, be amended as 
depicted on Attachment 1. 
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PART III- LOCAL PLANNING AGENCY 
REVIEW AND RECOMMENDATION 

DATE OF LPA PUBLIC HEARING: May 23, 2005 

A. LOCAL PLANNING AGENCY REVIEW 
Planning staff provided a brief summary of the proposed plan amendment and explained staffs 
recommendation for the subject area. Staff concluded that the proposed amendment would decrease the 
allowable density in the subject areas, lowering the demands on public infrastructure and services. One 
member of the LPA asked why staff was recommending commercial uses next to residential uses.in the 
northeast quadrant. Staff explained that the through this analysis staff does not recommend making any 
changes to the northeast quadrant. Staff explained that the designations for this quadrant have been in 
place since the establishment of the 1984 Lee Plan and any commercial development would be required 
to comply with buffering and setback requirements as required by the Land Development Code. 

Several members of the public addressed the LP A regarding the northeast quadrant of the interchange area. 
The first member of the public stated that they represent the applicant of the small scale amendment that 
was recently reviewed by the LP A and the Board of County Commissioners. This member of the public 
disagreed with staff's recommendation and noted that they felt that an interchange future land use category 
in this quadrant would allow inappropriate commercial uses. This member of the public described that 
through the small scale amendment request they felt that the Urban Community designation for this 
quadrant was a compromise. This member of the public stated that evacuation would not be an issue due 
to the location of the quadrant and that the area is not a destination for tourist travel. 

Another member of the public addressed the LP A stating that they live in the northwest quadrant of the 
interchange and are in a similar situation. This person stated that there are other interchange quadrants 
better suited for uses serving the traveling public. They also noted that the property in the northeast 
quadrant contains oak trees and palm trees and is not suited for commercial businesses and parking lots. 
They felt that the Central Urban designation would be too high for this area leaving Urban Community 
the best designation for the property. This member also mentioned that their home in the northwest 

. quadrant has never flooded or been evacuated and that the development proposed through the previous 
small scale amendment request would improve the community compared to the existing commercial uses 
along S.R. 80. 

Another member of the public noted that they are a member of the Morse Shores Civic Association and 
stated that the existing land use category in the northeast quadrant would appear to increase traffic, rather 
than decrease traffic. They felt that there are a sufficient amount of gas stations in the area and that the 
uses planned through the previous small scale amendment would be more compatible. 

Another member of the public stated the northeast quadrant is a very prestigious and indigenous site this 
close to the interchange and would prefer that tqe area be amended to the Central Urban future land use 
category. 
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Another member of the Morse Shores Civic Association stated that the northeast quadrant was not meant 
for big box stores and supported an amendment to the Urban Community future and use category in this 
area. 

Several of the LPA members provided discussion concerning the proposed amendment. One member of 
the LP A noted that they have seen no changes since the previous discussions held before the LP A and find 
that the northeast quadrant i:; an ideal area for the type of residential development being discussed. 
Another member agreed. One member found the amendment proposed by staff consistent. Another 
member had concerns with co~ercial uses next to existing residential uses. A motion was made to 
amend the future land use map to include staffs proposal for the southern quadrants and to amend the 
northeast quadrant to the Urban Community future land use category. The motion carried 3 to 2. 

B. LOCAL PLANNING AGENCY RECOMMENDATION AND FINDINGS OF FACT 
SUMMARY 

C. 

1. RECOMMENDATION: The LPA recommends that the Board of County Commissioners 
transmit the proposed amendment. 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: The LPA accepted the findings 
of fact as advanced by staff regarding the southern quadrants of the interchange. The LP A 
recommended an additional amendment to the northeast quadrant of the interchange, amending 
the quadrant to the Urban Community land use category based on the LPA's previous 
discussions and recommendations for the interchange area. 

VOTE: 
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PART IV - BOARD OF COUNTY COMMISSIONERS 
HEARING FOR TRANSMITTAL OF PROPOSED AMENDMENT 

DATE OF TRANSMITTAL HEARING: June 1, 2005 

A. BOARD REVIEW: Planning staff provided a summary of the proposed plan amendment and 
updated the Board with the LP A's recommendation for the interchange area. Staff concluded that the 
amendment, as proposed by staff, would decrease the allowable density in the subject areas and reflect the 
existing uses of the area. 

Several members of the public addressed the Board regarding the northeast quadrant of the interchange 
area. A majority of the public who spoke were also in attendance at the LPA public hearing. The first 
member of the public stated that they represent the applicant of the small scale amendment that was 
recently reviewed by the Board. The representative noted that the General Commercial Interchange land 
use category is intended for shopping centers. They discussed that the interchanges should be evaluated 
on a quadrant by quadrant basis and that the CHHA is not an issue given the location of the amendment. 
The representative requested that the Board consider amending the northeast quadrant from General 
Commercial Interchange to Central Urban. 

Another member of the public also representing this applicant spoke, describing the other interchanges 
in the County and pointed out that the northeast quadrant of the subject interchange is the only interchange 
area in the County that contains water front property such as this. They felt that Central Urban is the best 
designation for this quadrant. 

Another member of the public addressed the Board. This member stated that they have lived in the 
northwest quadrant of the interchange area for the past 15 years and came to speak regarding the northeast 
quadrant. They felt that the CHHA is a general classification and history and past experience is a better 
guide and noted that their house has never been flooded. This member preferred to see other interchanges 
serve the traveling public. They also stated that this area is not part of the commercial node of the 
Caloosahatchee Shores Community Plan and supported a map amendment for the northeast quadrant to 
Central Urban. 

Another member of the public from the Sun-N-Fun mobile home park adjacent to the southeast quadrant 
spoke stating that they were concerned about the impacts of the northeast quadrant and find that the 
development that the applicant for the previous small scale amendment had planned for the area is good. 
They stated that they preferred a map amendment to the northeast quadrant amending the area to the 
Central Urban land use category. 

Another representative of the previously reviewed small scale amendment spoke to address the northeast 
quadrant. They stated that they were concerned by the denial of the small scale amendment and that they 
endorsed Central Urban in the northeast quadrant while others from the area preferred Urban Community 
with a lower density. The representative handed out a map with their recommendation for the interchange 
area consisting of General Commercial Interchange in the southern quadrants and Central Urban in the 
northeast. The representative read a letter into the record from the secretary of the Morse Shores Civic 
Association supporting an Urban Communityredesignation for the northeast quadrant. The representative 
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stated that if the area was amended to Urban Community the applicant would have to use bonus density 
to achieve the 10 units per acre that they have envisioned and would prefer to amend the northeast 
quadrant to Central Urban to achieve this density without utilizing bonus density. 

One member of the public from the Dos Rios subdivision in the northeast quadrant of the interchange 
addressed the Board. They stated that it is their intent to preserve the community. This member of the 
public passed out photos of past flooding in the area and noted that the applicant for the small scale 
amendment would be adding more docks than exist in the subject area today. They also stated that the 
pump station in this quadrant has overflowed and flooded the adjacent marina property. They added that 
the site contains hazardous waste and urged that whatever was done with the adjacent property that the 
contamination is removed. 

The final member of the public to address the Board stated that they are the owner of the marina property 
in the northeast quadrant, part of which was the subject of the small scale amendment. They stated that 
the previous speaker was not stating the truth regarding their property and hoped that the Board would 
allow the proposal as presented through the small scale amendment. The owner stated that it would be 
an asset to the community. 

One Board member had a question regarding the concerns of a conflict between local traffic and interstate 
traffic. Staff clarified that this discussion was made in the background information of the staff report and 
that in 1984 when the interchange land use categories were put in place, the intent was to prevent the 
mixing of local traffic with through traffic. 

One member of the Board made a motion to transmit the proposed amendment with the LPA's 
recommendation that the northeast quadrant be amended to the Urban Community future land use 
category. Another member seconded the motion for discussion stating that this is a unique interchange 
and needs to be preserved in a special way. Another member questioned whether or not this motion would 
be in violation of the policy in the Lee Plan calling for reduced density in the CHHA. They noted that 
there are merits on both sides yet the comprehensive plan is clear. It is an interchange where you would 
cater to through traffic. They stated that a commercial planned development could be done in this 
quadrant preserving vegetation and protecting existing residents. This member found that the interchange 
area is to service the traveling public. Another Board member noted the uniqueness of the subject 
interchange and it is worth sending to the Department of Community Affairs for comment. The member 
who questioned the motion and its consistency with the comprehensive plan asked legal staff how the 
comprehensive plan policy involving reduced density in the CHHA pertains to the amendment as moved 
to transmit. The staff responded that the policy says to consider these areas for reduced densities, not that 
you must reduce densities. The motion to transmit carried 4 to 1. 

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY: 

1. BOARD ACTION: The Board voted to transmit the proposed map amendment to the DCA, 
including the LP A's recommendation for the northeast quadrant. 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: The Board accepted the findings 
of fact as advanced by staff regarding the southern quadrants of the interchange. The Board 

STAFF REPORT FOR 
CFA2004-13 

August 19, 2005 
PAGE 17 OF 22 



also accepted the LPA's recommendation for an additional amendment to the northeast 
quadrant of the interchange, amending the quadrant to the Urban Community land use 
category. 

C. VOTE: 

JOHN ALBION 

TAMMYHALL 

BOB JANES 

RAY JUDAH 

DOUG ST. CERNY 

D. STAFF DISCUSSION: 

AYE 

AYE 

AYE 

NAY 

AYE 

Following the Board's recommendation at the transmittal hearing staff is providing further analysis 
regarding the northeast quadrant of the interchange. Per the Board's action, approximately 41.28 acres 
are being amended in the northeast quadrant from General Commercial Interchange to Urban Community. 
The Central Urban designation in the northernmost portion of this quadrant remains unchanged. This 
makes the total area being amended as part of this map amendment approximately 80 acres. A map 
depicting the proposed future land use map being transmitted for the interchange area is attached as 
Attachment 5. 

As stated in staffs discussion of the subject area, if the entire area were to be redeveloped with the General 
Commercial Interchange category in place today, the area would qualify for approximately 330,000 s.f. 
of commercial development. Less the Central Urban area, the area would qualify for approximately 
300,000 s.f. of commercial development. Staff previously compared the possibility of amending the 
quadrant to a residential land use category using the Suburban category as an example of a lower range 
of density and the Central Urban category as an example of a higher range of density. The proposed Urban 
Community category has a density range of 6 units/acre with up to 10 units/acre including bonus density. 
Staff estimate that if the area were placed in the Urban Community category potentially 412 units could 
be developed. 

The Urban Community maximum density permits up to 10 du/acre. There are approximately 30 parcel 
acres in the subject area and approximately 41.28 acres proposed to be amended, including right of way 
area. Evaluating the maximum scenario means that a maximum of 412 dwelling units could be 
constructed on the property under the Urban Community designation. This equates to a population 
accommodationcapacityoftheFLUMof861 persons (412 du's X2.09persons per unit). Staff concludes 
that this increase in the population accommodation capacity of the FLUM is insignificant when viewed 
in the context of the county wide accommodation capacity. 
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Commercial uses allocated by the Planning Communities Map and Table 1 (b) are discussed in Part II of 
this report. The subject area is located within the "Fort Myers Shores"-planning community. In this 
community there are 633 acres allocated for residential uses in the Urban Community land use category. 
Recent Planning Division data indicates that 280 acres of Urban Community land within this community 
are currently developed with residential uses, leaving a surplus of 353 acres that could be developed with 
residential uses in the Urban Community portions of this community before the year 2020. 

The proposed amendment does not involve a significant increase in the population accommodation 
capacity and does not require an amendment to the acreage allocations of the "Fort Myers Shores" 
planning community. Amending the subject quadrant to the Urban Community designation would correct 
the non-conforming residential subdivision existing in the western portion of this quadrant today. As 
discussed in this report, residential uses in the General Interchange category are not permitted except in 
accordance with Chapter XIII of the Lee Plan. Amending the area to the Urban Community category, 
where residential uses are permitted, would address the existing non-conformance of the subdivision. In 
addition, amending the entire northeast quadrant would allow the existing residential uses as well as 
ensuring the possibility of residential development as an option for the property adjacent to the 
subdivision, whereas previously it was not. For informational purposes, the applicant for the small scale 
amendment in this quadrant that was originally denied by the Board has provided back up materials 
regarding their proposal to amend a 10 acre portion of this quadrant from General Commercial Interchange 
to Urban Community. The materials are attached to this report as Attachment 6. 
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PART V - DEPARTMENT OF COMMUNITY AFFAIRS OBJECTIONS, 
RECOMMENDATIONS, AND COMMENTS (ORC) REPORT 

DATE OF ORC REPORT: August 19, 2005 

A. DCA OBJECTIONS, RECOMMENDATIONS AND COMMENTS 
The Department of Community Affairs has raised objections to proposed amendment CPA 2004-13. The 
DCA objections are reproduced below: 

OBJECTION 

Land Use Suitability: This is a proposal to change the land use designation of certain properties located 
within the southeast, southwest and northeast quadrants of the intersection of 1-7 5 and State Road 80. 
The Department has no concerns with the proposed changes to the southwest and southeast quadrant. 

With respect to the proposal to change the land use designation on 41.28 acres of land located in. the 
northeast quadrant from General Commercial Interchange to Urban Community the public facilities 
analysis for the amendment did not quantify the impact of the proposal on schools. There is a general 
statement in the staff report that according to the School Board, the amendment will not have any impact 
on schools; however it would be appropriate to show how the analysis of the impact on schools was 
derived in order to substantiate the statement. Above all, the proposal is inappropriate because the site 

· is not suitable for the proposed designation. The subject site is located within the coastal high hazard 
area, and according to Map 9, of the Lee Plan, is within the JOO-year floodplain that is subject to tidal 
flooding. This proposal has the potential to allow up to 412 dwelling units in this coastal high hazard 
area and would consequently expose a substantial population to the dangers of a hurricane and flooding. 
The proposal is, therefore, inconsistent with the state's requirement that comprehensive plans direct 
population concentrations away from known or predicted coastal high hazard areas, and also inconsistent 
with the requirement that future land uses be coordinated with appropriate topography, includingjlood 
prone areas. Lee Plan Policy 7 5.1. 4 requires that the County limit the future population exposed to 
coastal flooding by assigning reduced density categories to properties within the coastal high hazard area. 
Goal 75 of the Lee Plan calls for the protection of human life and developed property from natural 
disasters, and Objective 75.1, mandates a reduced density for properties located within coastal high 
hazard areas. The proposed designation of Urban Community for this site is inconsistent with Objective 
7 5.1 and Policy 7 5.1. 4 and would not further Goal 7 5. The current designation of General Commercial 
Interchange that does not allow residential uses is clearly appropriate for this site and it is consistent with 
Policy 75.1.4, as well as with Objective 75.1, and furthers the intent of Goal 75. 
Chapter 163.3177(6)(a), (g)7., &8., Florida Statutes (F.S.); Rule9J-5.003(17); 9J-5.006(2)(b), &(3)(b)l., 
(c)l., & (4)(b)6.; 9J-5.012(3)(b)5., & 6., &(3)(c)7., Florida Administrative Code (FAC). 

Recommendation: It is recommended that the County not adopt the proposed amendment to the northeast 
quadrant. 
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B. STAFF DISCUSSION 

The DCA has objected to the amendment to the northeast quadrant of the interchange, finding that the site 
is not suitable for the proposed designation. The objection provides that the potential density in the 
Coastal High Hazard Area could expose a substantial population to the dangers of a hurricane and 
flooding. The DCA has found the proposal for the northeast quadrant inconsistent with state requirements 
that direct population concentrations away from coastal high hazard areas and with Lee Plan policies and 
have stated that the current designation is clearly appropriate for this site. The DCA has recommended 
that the County not adopt the proposed amendment to the northeast quadrant. 

Lee Plan Objective 105.1 provides that allowable densities for undeveloped areas in the CHHA will be 
considered for reduction. Lee Plan Policy 105 .1.4 specifies that through the plan amendment process land 
use designations in undeveloped areas in CHHA's will be considered for reduced categories, or the 
assignment of minimum allowable densities where density ranges are permitted, in order to limit 
population exposed to coastal flooding. The existing General Commercial Interchange category and the 
commercial uses allowed in this category achieve the intent of Lee Plan policy. Staff finds that in light 
of the recent increased storm activity there has been heightened sensitivity to increasing density in the 
Coastal High Hazard Area. The Governor has recently announced a Coastal High Hazard Study 
Committee as well. The DCA has recommended that the County not adopt the proposed amendment to 
the northeast quadrant and has provided that the department has no concerns with the proposed changes 
to the southern quadrants of the interchange. 

Planning staff has reviewed the DCA's objections and recommendations and requested further review 
from the School District of Lee County regarding the impact of the proposal on schools. At the time the 
amendment went before the Board of County Commissioners the School District provided that the 
amendment would not have any impact on schools. At the time of the transmittal hearing the amendment 
did not involve any increase in residential density. The plan amendment proposal involved a reduction 
in residential density given that the General Commercial Interchange future land use category does not 
allow for residential units. Per the Board's action at the transmittal hearing, approximately 41.28 acres 
were proposed to be amended in the northeast quadrant from General Commercial Interchange to Urban 
Community. The School District has provided the following written comments dated September 28, 2005 
regarding the amendment to the northeast quadrant (see Attachment 7). 

"412 multifamily residential dwelling units would generate 45 new students creating a need for 
2 new classrooms. 412 single family dwelling units would generate 145 new students creating a 
need for 6 new classrooms. In addition to the classrooms the Lee County School District would 
have a need for increasing staff and core facilities. Using the new small classroom legislative 
guidelines, additional classrooms may be generated." 

C. STAFF RECOMMENDATION 
Upon considering and balancing the above issues and given the likelihood that the DCA will challenge 
the proposed amendment with regard to the northeast quadrant, staff recommends that the Board of County 
Commissioners adopt the proposed amendment to include only the proposed changes to the southern 
quadrants of the interchange at this time. 
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PART VI - BOARD OF COUNTY COMMISSIONERS 
HEARING FOR ADOPTION OF PROPOSED AMENDMENT 

DATE OF ADOPTION HEARING: October 12, 2005 

A. BOARD REVIEW: 

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY: 

1. BOARD ACTION: 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: 

C. VOTE: 
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Board of County Commissioners Bearing for Transmittal 

Staff Response to the DCA Objections, Recommendations, 
and Comments (ORC) Report 

Board of County Commissioners Bearin2: for Adootion 

STAFF REPORT PREPARATION DATE: May 18, 2005 

PART I- BACKGROUND AND STAFF RECOMMENDATION 

A. SUMMARY OF APPLICATION 
1. APPLICANT: 

LEE COUNTY BOARD OF COUNTY COMMISSIONERS 
REPRESENTED BY LEE COUNTY DIVISION OF PLANNING 

2. REQUEST: 
Evaluate the future land use designations of Map 1, the Future Land Use Map, for the Interstate 7 5 and 
State Road 80 Interchange to balance existing and future land use designations in this area. 

B. STAFF RECOMMENDATION AND FINDINGS OF FACT SUMMARY 

1. STAFF RECOMMENDATION: Amend the Future Land Use Map Series, Map 1, the Future 
Land Use Map, to redesignate approximately 39 acres ofland located in the Interstate 75 and State 
Road 80 interchange area from Intensive Development, Suburban, and Urban Community to 
General Commercial Interchange as depicted on Attachment 1. 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: 

• The proposed land use change will not cause future road network plan changes to the 2020 
Transportation Plan. 
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• There will be no increase in the population accommodation capacity of the FLUM. The 
proposed amendment will result in a population capacity reduction of 755 persons. 

• The presence ofl-75 has increased the number of interchange type uses mixing with established 
residential uses. 

• The proposal will result in minimal impacts to public infrastructure and services. The proposal 
will in fact lower the demands on public infrastructure and services 

C. BACKGROUNDINFORMATION 
The Board of County Commissioners initiated the proposed amendment on March 22, 2005 and directed 
Planning staff to evaluate the future land use designations of the Interstate 75 and State Road 80 
interchange quadrants, specifically the northeast quadrant and both the southeast and southwest quadrants. 
The study area, including the Existing Future Land Use designations of the area, are shown as Attachment 
2. 

Planning staff previously evaluated the southwest quadrant of this interchange area. At the November 1, 
2000 Lee Plan Amendment adoption hearing the Board voted to revisit this proposed amendment in a 
future amendment cycle. At that hearing, it was recommended that the analysis be broadened to include 
all four quadrants of the I-75 and S.R. 80 interchange. 

Initiating the amendment into the current cycle allows staff to review the future land use designations for 
the interchange area and properly balance existing and future land use designations in this area. At the 
time the subject amendment was initiated staff specified the three quadrants noted above, recognizing that 
the future land use designations of the northwest quadrant are appropriate as they exist today. Existing 
land uses in the northwest quadrant include the Morse Shores single family subdivision, designated 
Suburban a primarily residential land use category, and commercial uses fronting S.R. 80, designated 
Intensive Development. 

Staff began evaluating the amendment by creating three possible alternatives for the study area to bring 
forward to the Local Planning Agency (LP A) for discussion purposes. The alternatives discussed involved 
the possibilities of amending the entire northeast quadrant to Urban Community, Central Urban, or 
changing the designation of the existing neighborhood to Suburban and leaving the General Commercial 
Interchange category in place in the remainder of the quadrant. Only one alternative was discussed for the 
southwest quadrant placing the existing RV Sales Center into the General Commercial Interchange 
category. This remains the staff recommendation today. Alternatives discussed for the southeast quadrant 
involved Central Urban for the entire quadrant, the General Commercial Interchange category being 
proposed for the area today, or leaving the existing designations in place. At the LP A meeting, the 
members voted to recommend an alternative amending the entire northeast quadrant to the Urban 
Community category, a portion of the southwest quadrant to General Commercial Interchange as 
recommended by this report, and leaving the existing designations in place in the southeast quadrant. The 
LP A preferred this alternative based on their previous recommendation involving a privately initiated small 
scale amendment in the northeast quadrant. Previously the LP A recommended that the 10 acres involved 
in this request be amended to Urban Community. 
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After further review and based on the Board of County Commissioner's review of the recently proposed 
small scale amendment in the northeast quadrant of the interchange, staffhas concluded that the future land 
use designations of the northeast quadrant are appropriate as they exist today. Further discussion is 
provided throughout the following analysis. 

This report discusses the subject interchange area being evaluated as the study area. The study area 
encompasses approximately 124 acres. Of the 124 acres being evaluated, staff is recommending a future 
land use map amendment to approximately 39 acres in the southwest and southeast quadrants of the 
interchange. Staff is proposing that the 3 9 acres be amended to General Commercial Interchange as shown 
on Attachment 1. A little over half of the proposed change amends the future land use category covering 
the right-of-way areas ofl-75 and State Road 80, leaving approximately 18 acres of developable land being 
amended. The impacts of amending the 18 acres of developable land for possible residential or 
commercial development are being addressed through this report, comparing existing future land use 
categories vs proposed. Staff has estimated, as a worst case, that the area being amended would qualify 
for the following based on the existing and proposed land use categories. Although the areas are already 
developed, staff estimates the following if redevelopment were to occur. All density calculations include 
bonus density and half of the adjacent right of way in order to provide the maximum scenario for 
evaluation. Please note that the northwest category is not included below, due to staffs recommendation 
that the General Commercial Interchange category remain in place. 

I I Southwest Quadrant 

Existing Land Use Category Suburban and Intensive 
Development 

Possible unit or commercial 100,000 s.f. commercial or 
development 295 dwelling units 

Proposed Land Use Category General Commercial 
Interchange 

Possible unit or commercial 130,000 s.f. commercial 
development 0 dwelling units 

PART II-STAFF ANALYSIS 

A. STAFF DISCUSSION 

COMPREHENSIVE PLAN BACKGROUND 

I Southeast Quadrant I 
Urban Community 

50,000 s.f commercial or 
67 dwelling units 

General Commercial 
Interchange 

50,000 s.f. commercial 
0 dwelling units 

In 1984, Lee County adopted its first official Future Land Use Map (FLUM) as an integral part of its 
comprehensive plan. On that map, all three quadrants were depicted as General Commercial Interchange 
and a small area in the southwest quadrant was depicted as Central Urban. As part of an overall review 
of the future land use map in 1989, the eastern portion of the southeast quadrant was changed from General 
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Commercial Interchange to Urban Community. This remains the future land use category for this portion 
of the quadrant today. Later in 1989 Lee County formulated a comprehensive plan in order to meet the 
requirements of the 1985 Growth Management Act. At that time the newly formulated comprehensive 
plan was objected to by the Department of Community Affairs. In part, the Department of Community 
Affairs found that Lee County future land use categories should more closely correspond with the adopted 
future land use maps of the cities of Fort Myers and Cape Coral. The subject area was located within the 
Urban Reserve Area of Fort Myers which at that time was included on their future land use map. Lee 
County entered into a settlement agreement with the Department of Community Affairs and through this 
agreement amended the future land use designations of the southwest quadrant to the current FLUM 
designations for the area today. 

CURRENT FLUM DESIGNATIONS FOR SUBJECT INTERCHANGE QUADRANT 
Current Lee Plan Future Land Use categories for the subject area are as follows (see Attachment 2): 

Future Land Use categories in the northeast quadrant are General Commercial Interchange and Central 
Urban. The categories in the southeast quadrant include General Commercial Interchange and Urban 
Community. 

POLICY 1.3.3: The General Commercial Interchange areas are intended primarily for general 
community commercial land uses: retail, planned commercial districts, shopping, office,financial, 
and business. 

POLICY 1.1.3: The Central Urban areas can best be characterized as the "urban core" of the 
county. These consist mainly of portions of the city of Fort Myers, the southerly portion of the city 
of Cape Coral, and other close-in areas near these cities; and also the central portions of the city 
of Bonita Springs, Iona/McGregor, Lehigh Acres, and North Fort Myers. This is the part of the 
county that is already most heavily settled and which has or will have the greatest range and 
highest levels of urban service--water, sewer, roads, schools, etc. Residential, commercial, public 
and quasi-public, and limited light industrial land uses (see Policy 7.1.6) will continue to 
predominate in the Central Urban area. This category has a standard density range from four 
dwelling units per acre (4 du/acre) to ten dwelling units per acre (JO du/acre) and a maximum 
density of fifteen dwelling units per acre (15 du/acre). (Amended by Ordinance No. 94-30, 02-02) 

POLICY 1.1.4: The Urban Community areas are areas outside of Fort Myers and Cape Coral 
that are characterized by a mixture of relatively intense commercial and residential uses. Included 
among them, for example, are parts of Lehigh Acres, San Carlos Park, Fort Myers Beach, South 
Fort Myers, the city of Bonita Springs, Pine Island, and Gasparilla Island. Although the Urban 
Communities have a distinctly urban character, they should be developed at slightly lower 
densities. As the vacant portions of these communities are urbanized, they will need to maintain 
their existing bases of urban services and expand and strengthen them accordingly. As in the 
Central Urban area, predominant land uses in the Urban Communities will be residential, 
commercial, public and quasi-public, and limited light industry (see Policy 7.1.6). Standard 
density ranges from one dwelling unit per acre (1 du/acre) to six dwelling units per acre (6 
du/acre), with a maximum often dwelling units per acre (10 du/acre). (Amended by Ordinance No. 
~~~~ . 
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Future Land Use categories in the southwest quadrant include Intensive Development and Suburban. 

POLICY 1.1.2: The Intensive Development areas are located along major arterial roads in Fort Myers, North Fort 
Myers and Cape Coral. By virtue of their location, the county's current development patterns, and the available and 
potential levels of public services, they are well suited to accommodate high densities and intensities. Planned mixed-use 
centers of high-density residential, commercial, limited light industrial (see Policy 7.1. 6) and office uses are appropriate 
in these locations. As Lee County moves toward becoming a metropolitan complex of a half million people, these centrally 
located urban nodes can offer a diversity of lifestyles, cosmopolitan shopping opportunities, and specialized professional 
services that befit such a region. The standard density range is from seven dwelling units per acre (7 du/acre) to fourteen 
dwelling units per acre (14 du/acre). Maximum density is twenty-two dwelling units per acre (22 du/acre). 

POLICY 1.1.5: The Suburban areas are or will be predominantly residential areas that are either on the fringe of the 
Central Urban or Urban Community areas or in areas where it is appropriate to protect existing or emerging residential 
neighborhoods. These areas provide housing near the more urban areas but do not provide the full mix of land uses 
typical of urban areas. The standard residential densities are the same as the Urban Community category. Higher 
densities, commercial development greater than neighborhood centers, and industrial land uses are not permitted. Bonus 
densities are not allowed. 

EXISTING LAND USES 
The subject area lies in Section 3 Township 44 South, Range 25 East and Section 34 Township 43 South, 
Range 25 East and is located in the northeast quadrant and both the southeast and southwest quadrants of 
the State Road 80 and Interstate 75 Interchange. This area is bordered by the Orange River (east of the 
interstate) and S.R. 80 (west of the interstate) to the north, both the Siesta and the Sun-n-Funmobile home 
subdivisions to the east, vacant land and condominium development to the south, and single family 
residential uses to the west. I-75 extends north/south and S.R. 80 east/west through the subject area. 

The study area encompasses approximately 124 acres total, accommodating a variety of uses including 
residential, commercial, marina, and vacant land uses. The following is a summary ofland uses existing 
within the study area of each interchange quadrant. 

Quadrant Existine Uses Future Land Use Desienation 

Northeast Single Family Subdivision and General Commercial 
Marina Interchange 

Southwest Commercial RV Sales and Intensive Development and 
Single Family Suburban 

Southeast Restaurants, Hotel, Gas General Commercial 
Stations, and Single Family Interchange and Urban 

Community 

The current zoning designations for the subject area are RS-1, AG-2, IM, and CM in the northeast 
quadrant, CPD, CG, and RS-1 in the southwest quadrant, and CPD and AG-2 in the southeast quadrant. 
Surrounding zoning designations include RS-1 and AG-2 to the north, MH-1 and MH-2 to the east, AG-2 
to the south and RS-1 and C-1 to the west. 
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TRANSPORTATION 
Lee County Department of Transportation (DOT) staff have reviewed the proposal and provided written 
comments dated May 17, 2005 (see Attachment 3). DOT offers no objection to the proposed change and 
have provided that "Because the quadrants are already partially developed, the proposed changes will only 
increase the amount of commercial square footage by about 20,000 square feet. That kind of increase 
would generate about 80 additional peak hour trips on a p .m. peak hour basis, which would not alter our 
2020 road network plans." 

DOT staff re-ran the long range transportation model with the proposed development scenario that could 
result from the new land use category on the subject area to arrive at this conclusion. Specific 
improvements ( such as turning lanes) that are needed as a result of proposed development in this area will 
be determined through the local development order process. Providing identified improvements are the 
responsibility of the developer. For example, if the proposed project generates the need for turning lanes, 
then the developer is required to provide the turning lane at no expense to the public. 

POTABLE WATER, SANITARY SEWER SERVICE AND SOLID WASTE 
The current condition of potable water service and sanitary sewer service in the area is discussed below: 

Potable Water Service: The water system in the southwest quadrant is already in place; there are no plans 
for installing any major new transmission lines. The Corkscrew Water Treatment Plant currently has the 
capacity to provide potable water to this quadrant. Presently there is an 8" and 6" water main on Orange 
River Boulevard, an 8" water main on Lexington Avenue, and a 20" water main on the north side of State 
Road 80 serving the area. The water system is already in place in the southeast quadrant as well and there 
are no plans for installing any major new transmission lines. The Olga Water Treatment Plant currently 
has the capacity to provide potable water to this quadrant. Presently_ there is a 1 O" water main on 
Boatways Road, a 6" and 12" water main on Orange River Boulevard, and a 20" water main on the north 
side of State Road 80 serving the area. As new projects request service from Lee County Utilities, they 
are required by the Lee County Utilities Operation Manual to submit extensive hydraulic calculations for 
review and approval showing what impact, if any, a new project may have on existing facilities. If 
warranted, the new project will be required to either loop "dead end" mains or perform off-site 
improvements to enhance flows and, therefore, provide adequate water infrastructure to support 
development. 

Sanitary Sewer Service: There are presently 24" and 8" sanitary sewer force mains on the north side of 
S.R. 80. In the southwest quadrant Lee County Utilities has 8" gravity sewer mains on Orange River 
Boulevard, Lexington A venue, and Richmond A venue. In the southeast quadrant Lee County Utilities 
has an 8" gravity sewer main and a lift station on Boatways Road. Lee County Utilities also has a 4" 
sanitary sewer force main on Boatways Road and a 12" force main on Orange River Boulevard. As with 
the water network, new developments are required to submit extensive hydraulic calculations for review 
and approval showing what impacts the new project may have on existing facilities. If warranted the 
developer may need to perform off-site improvements to enhance flows and provide adequate sanitary 
sewer infrastructure to support the development. The subject area is served by the City of Fort Myers 
Central Wastewater Treatment Plant via an inter-local agreement and, to date, has sufficient reserved 
capacity. 
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POPULATION ACCOMMODATION ANALYSIS 
The request is to change the Future Land Use Map (FLUM) category of approximately 39 acres from 
Intensive Development, Urban Community, and Suburban to General Commercial Interchange. Currently, 
the Lee Plan does not permit residential development in General Commercial Interchange areas. 

The Intensive Development maximum density permits up to 22 du/acre. There are approximately 6.4 acres 
designated Intensive Development within the southwest quadrant. This means that a maximum of 140 
dwelling units could be constructed on the property under the Intensive Development designation. 
Planning staff, however, believes that residential development fronting this portion of S .R. 80 is unlikely. 
This Intensive Development area accommodates 292 persons on the FLUM (140 du's X 2 .09 persons per 
unit). 

The Urban Community maximum density permits up to 10 du/acre. There are approximately 6.71 acres 
designated Urban Community within the southeast quadrant. This means that a maximum of 67 dwelling · 
units could be constructed on the property under the Urban Community designation. Planning staff, 
however, believes that residential development adjacent to existing interchange type uses is unlikely. This 
Urban Community area accommodates 140 persons on the FLUM (67 du's X 2.09 persons per unit). 

The Suburban category standard density permits up to 6 du/acre. There are approximately 25.85 acres 
designated Suburban within the southwest quadrant. A maximum of 155 dwelling units could be 
constructed on the property under the Suburban designation. This equates to a population accommodation 
capacity of the FLUM of 323 persons (155 du's X 2.09 persons per unit). 

As mentioned above the Lee Plan does not permit residential development in General Commercial 
Interchange designations and therefore the proposal will not be increasing the population accommodation 
capacity of the FLUM. In fact, the amendment would result in a population capacity reduction of 755 
persons. 

PARKS, RECREATION AND OPEN SPACE 
Staff of the Lee County Public Works have reviewed the request and provided comments dated May 11, 
2005 (see Attachment 4). Public Works staff provides the following: 

"It is our determination that existing and proposed support facilities provided by Lee County Parks 
and Recreation will not be impacted by the proposed amendment. However, please note that this 
determination is based on the proposed commercial use of the subject property which will not result 
in an increase of the current population in this area of Lee County." 

LEE COUNTY SCHOOL DISTRICT EVALUATION 
Planning staff requested that the Lee County School District evaluate the proposed redesignation and 
determine the adequacy of existing and future facilities to provide services to the subject area. Staff of 
the School District of Lee County have contacted Planning staff and provided that the proposed changes 
"will have no impact on the School District of Lee County." 
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SOILS 
The 1984 U.S. Department of Agriculture Soil Survey of Lee County classified two soil types present on 
the subject parcel - 11 Myakka fine sand in all three quadrants, and 28 Immokalee sand in the northeast 
quadrant. The Soil Survey provides the following: 

11 - Myakka fine sand. This is a nearly level, poorly drained soil on broad fiatwoods areas. Slopes 
are smooth to slightly concave and range from O to 2 percent. 

28 - Immokalee sand. This is a nearly level, poorly drained soil in fiatwoods areas. Slopes are 
smooth to convex and range from O to 2 percent. 

LEE PLAN PLANNING COMMUNITIES MAP AND TABLE l(b) 
The subject area is located within the "Fort Myers Shores" planning community. Table 1 (b) allocates a 
total of 257 acres for commercial use in this Planning Community. Recent planning division research 
indicates that 243 acres of commercial development in the "Fort Myers Shores" planning community have 
been developed. This research indicates that 14 additional acres can be developed for commercial use in 
the planning community before the year 2020. While the subject amendment consists of approximately 
39 acres, as mentioned earlier in the report over half of the proposed change amends the future land use 
category covering right-of-way areas, leaving approximately 18 acres of developable land being amended. 
While the current proposal exceeds the commercial allocation by 4 additional acres, staff recognizes that 
these allocations will be being revised out to the year 2030 as part of the upcoming EAR based 
amendments. Staff assumes that there will be more commercial uses within this planning community in 
the future and will be addressed as part of the allocations for 2030. 

DISCUSSION CONCERNING THE SUBJECT AREA: 
After evaluating several alternatives and discussing various development scenarios associated with each, 
staff recommends that the subject interchange area be amended as proposed in Attachment 1. The 
following is a discussion of each quadrant in the study area: 

Northeast Quadrant 

The northeast quadrant is currently developed with the Dos Rios single family residential subdivision 
adjacent to I-75 to the west and marina uses to the east. The study area covers approximately 48. 61 acres 
and is designated General Commercial Interchange with a small portion of the area designated Central 
Urban in the northwest comer of the quadrant. 

A 10 acre portion of the existing marina within this quadrant was recently reviewed as a privately initiated 
small scale amendment. The applicant proposed to amend the area from the General Commercial 
Interchange category to the Urban Community land use category. Staff recommended denial of the 
proposed amendment due to the subject site's location within the Coastal High Hazard Area (CHHA) and 
inconsistencies with several Lee Plan policies addressing residential development in the CHHA. At the 
adoption hearing for the proposed amendment the majority of the Board agreed with staffs 
recommendation and voted not to adopt the proposed amendment. At the hearing the Board discussed the 
importance of maintaining the County's interchange areas for interchange type uses serving the traveling 
public. Staff specifically cited Lee Plan policies found under Goal 75 and 76 that prohibit residential 

STAFF REPORT FOR 
CPA2004-13 

June 1,2005 
PAGE 8 OF 21 



development where hurricane and flood hazards exist, encourages reduced densities in order to limit the 
population exposed to coastal flooding, and limits public expenditures to existing residents. The specific 
Lee Plan policies are reproduced below: 

GOAL 75: PROTECTION OF LIFE AND PROPERTY IN COASTAL HIGH HAZARD AREAS. To protect human life 
and developed property from natural disasters. (See also Goal 80.) (Amended by Ordinance No. 94-30) 

OBJECTIVE 75.1: DEVELOPMENT IN COASTAL HIGH HAZARD AREAS. Development seaward of the 1991 
Coastal Construction Control Line will require applicable State of Florida approval; new development on barrier 
islands will be limited to densities that meet required evacuation standards; new development requiring seawalls for 
protection from coastal erosion will not be permitted; and allowable densities for undeveloped areas within coastal 
high hazard areas will be considered for reduction. (Amended by Ordinance No. 92-35, 93-25, 94-30, 00-22) 

POLICY 75.1.4: Through the Lee Plan amendment process, land use designations of undeveloped areas within 
coastal high hazard areas will be considered for reduced density categories (or assignment of minimum 
allowable densities where density ranges are permitted) in order to limit the future population exposed to coastal 
flooding. (Amended by Ordinance No. 92-35, 94-30, 00-22) 

GOAL 76: LIMITATION OF PUBLIC EXPENDITURES IN COASTAL HIGH HAZARD AREAS. To restrict public 
expenditures in areas particularly subject to repeated destruction by hurricanes, except to maintain required service levels, 
to protect existing residents, and to provide for recreation and open space uses. (Amended by Ordinance No. 94-30) 

OBJECTIVE 76.1: COASTAL HIGH HAZARD AREA EXPENDITURES. Public expenditures in ar~as 
particularly subject to repeated destruction by hurricanes will be limited to necessary repairs, public safety needs, 
services to existing residents, and recreation and open space uses. (Amended by Ordinance No. 94-30, 00-22) 

Upon staff's evaluation of the entire interchange and in regards to the northeast quadrant specifically, staff 
finds that the subject quadrant is located in the CHHA as depicted by Map 5 of the Lee Plan. Lee plan 
Policy 75.1.4 specifies that areas within the CHHA will be considered for reduced densities to limit the 
population to coastal flooding. 

It is also necessary to compare the possibilities that the existing land use category allows as it specifically 
relates to commercial type uses with other options that would allow residential development in this 
quadrant. As mentioned, the area of this quadrant is approximately 48.61 acres and includes the right-of­
way area ofl-75 and S.R. 80. Of this total acreage figure, approximately 33 acres equate to parcel acres. 
Generally speaking, if the entire area were to be redeveloped with the General Commercial Interchange 
category in place today, the area would qualify for approximately 330,000 s.f. of commercial development. 
If the existing subdivision in this quadrant were excluded from this calculation the remaining area would 
qualify for approximately 218,500 s.f. of commercial development. Comparing this to the possibility of 
amending the quadrant to a residential land use category staff is using the Suburban category as an 
example of a lower range of density and the Central Urban category as an example of a higher range of 
density. These two categories were presented to the LP A for discussion purposes, as well as Urban 
Community for a middle range. Staff estimate that if the area were placed in the Suburban category (6 
units/acre) potentially234 units could be developed, or 131 units when excluding the existing subdivision. 
Staff estimate that if the area were placed in the Central Urban category (15 units/acre including bonus 
density) potentially 495 units could be developed, or 327 units when excluding the existing subdivision. 
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In addition another factor to be considered while evaluating this quadrant, as was discussed and considered 
at the adoption hearing for the referenced small scale amendment, is the basic importance of the existing 
interchange land use categories in Lee County. Reports discussing interstate interchange land use during 
the drafting of the 1984 Lee Plan described the completion of Interstate 75 through Lee County creating 
unique development opportunities at the eight interchanges and the arterials leading to them. Discussions 
also provided that land configurations resulting in the intermixing oflocal and interstate travel should be 
discouraged. 

Objective 1.3 of the Lee Plan describes the interstate highway interchange areas as specialized categories 
for land adjacent to the interchanges of 1-75. The objective emphasizes the importance of making 
beneficial use of these critical access points while avoiding conflicts between competing demands. It also 
states that development in these areas must minimize adverse traffic impacts such as the mixing of local 
traffic with through traffic. Staff recognizes that the existing neighborhood in this quadrant could be 
considered inconsistent with this Objective of the plan, yet staff also recognizes that this subdivision 
existed prior to the construction ofl-75 through this area as well as prior to the 1984 Future Land Use 
Map. 

An important aspect in the evaluation of this quadrant is the fact that there are existing residential uses 
currently in the General Commercial Interchange category where new residential development is not 
permitted, except in accordance with Chapter XIII of the Lee Plan. Staff has determined that the most of 
the subdivided lots within the subject quadrant are likely to qualify for the construction of a dwelling unit 
through an administrative interpretation of the single family residence provisions of the Lee Plan due to 
the fact that the lots within the subdivision were created prior to the Lee Plan's effective date. In fact, in 
2003, a lot within the subject area received a favorable interpretation of these provisions for the 
construction of a dwelling unit. 

In light of the factors discussed, staff has concluded that amending this quadrant to a land use category 
allowing future residential development has the potential to significantly increase the mixing of local 
traffic with through traffic as well as increasing density in the CHHA. By leaving the quadrant designated 
General Commercial Interchange will result in minimal impacts to public infrastructure and services. For 
these reasons staff does not recommend an amendment to the existing future land use categories of the 
northeast quadrant. 

Southwest Quadrant 

The southwest quadrant of the study area is currently developed with the North Trail RV center adjacent 
to 1-75 and fronting S.R.80 and single family residential to the west. The study area covers approximately 
48.61 acres and is designated Suburban with a small portion of the area fronting S.R. 80 designated 
Intensive Development. There are nearly two dozen single family homes in existence in the subject area 
west of the RV sales center. 

This quadrant of the interchange was the subject of the previous review in 2000. During the previous 
review of this area and after much discussion with the with the Community Redevelopment Agency in 
existence at the time and the Local State Road 80 Advisory Board staff evaluated the possibility of 
changing the entire quadrant to the General Commercial Interchange land use category. Several issues lead 
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to the continuance of the amendment. At the time, as is the situation today, there were no plans for 
development or land assembly for the residential area. Another issue involved the School District's 
concern over the signalization at Lexington A venue and State Road 80 where commercial traffic that could 
be generated by the proposed amendment would be sharing the same access (Lexington A venue) that the 
buses use for the Orange River Elementary School turnaround causing a mixing of traffic. The 
Department of Community Affairs also provided objections requesting further analysis of traffic impacts 
and the maximum development allowed in this area. With no public outcry for the proposed amendment 
at the time, staff reevaluated the recommendation to amend the southwest quadrant to the interchange 
category and concluded that an evaluation of the entire interchange would be more beneficial for the area 
as a whole. Staff finds the existing land uses of this quadrant have remained intact since the time of the 
previous review. There have been no plans for development or land assembly for the residential area and 
no public requests for a change to the area. 

Staff has concluded that the area developed with the North Trail RV center is the portion ofthis quadrant 
best suited for a land use change reflecting the existing use of the property. Considering the commercial 

. use of the property and its location adjacent to 1-75, staff finds the General Commercial Interchange future 
land use category the most appropriate land use category for the area. The commercial sale of recreational 
vehicles on a scale of this size (approximately 12 acres) potentially could be considered a regional use with 
customers coming from other areas for the product, as well as the consideration of the employment 
opportunities that the center provides to the local area. This type of use coincides with the intent of 
Objective 1.3, Interstate Highway Interchange Areas, promoting the beneficial use of these critical access 
points adjacent to the interchanges ofl-75. Staff has met with the owners and representatives of the North 
Trail RV center discussing staffs proposal to amend the subject area and the impacts of amending the area 
from Suburban, a primarily residential future land use category, to the General Commercial Interchange 
category. The owners of the center understand the proposed change and have expressed their support of 
the amendment to the interchange category, reflecting the existing use of the property. 

Staff recommends amending approximately 32.25 acres of the southwest quadrant from the Suburban and 
Intensive Development future land use categories to the General Commercial Interchange land use 
category. This area encompasses the RV center and portions of the S.R. 80 and I-75 right-of-way currently 
in the Suburban land use category. 

Southeast Quadrant 

The southeast quadrant of the study area is currently developed with two restaurants, two gas stations, and 
a hotel as well as four single family homes in the southern portion of the area along Orange River 
Boulevard. The study area covers approximately 30.68 acres and is designated General Commercial 
Interchange and Urban Community. The Urban Community portion of quadrant covers the eastern edge 
of the study area. 

Staff has determined that the existing General Commercial Interchange future land use designation is 
appropriate for the area and proposes to amend a majority of the Urban Community designation in this 
quadrant to the General Commercial Interchange land use category. Most of the area is currently zoned 
Commercial Planned Development (CPD) covering the interchange type uses existing today. The General 
Commercial Interchange category encompasses the western portion of this area covering half of the CPD 
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and three of the four homes to the south. Staff is proposing to amend the entire western portion of the 
area, with the exception of one single family parcel, from Urban Community to General Commercial 
Interchange, allowing the change to reflect the existing uses in this quadrant today. 

Seven lots exist in the southern portion of the area and as mentioned previously, four of the lots contain 
single family homes. The remaining lots remain vacant. The single family lot in the southeast comer of 
the study area is currently designated Urban Community, while the remainder of the lots are designated 
General Commercial Interchange. The Urban Community land use category in place on the residential 
parcel in the southeast comer permits a density range of one to six dwelling units per acre on the 1.14 acre 
lot, with up to 10 units per acre including bonus density. Amending the lot to the interchange land use 
category could be detrimental to the property owner by removing the allowable density assigned to the 
property. Leaving the current land use designation in place continues the opportunity for residential 
development of the lot, yet does not preclude the owner from requesting an extension of interchange type 
uses per Policy 6.1.2.6 of the Lee Plan. This policy is reproduced below: 

Policy 6.1.2.6 Any contiguous property under one ownership may, at the discretion of the Board of County 
Commissioners, be developed as part of the interstate interchange, except in the Mixed Use Interchange district, 
provided the property under contiguous ownership to be developed as part of the interstate interchange does not 
extend beyond three-quarters of a mile from the interchange centerpoint. Applications seeking interstate uses outside 
of the interstate highway interchange area will be evaluated by the Board considering the following factors: 
percentage of the property within the interstate interchange; compatibility with existing adjacent land uses; and, 
compatibility with surrounding Future Land Use Categories. This is intended to promote planned developments 
under unified ownership and control, and to insure proper spacing of access points. 

In light of this policy, staff has concluded that the owner would have the option of extending the 
interchange uses, leaving the current land use designation in place. Leaving the designation in place would 
not take the existing residential density away from the subject parcel while leaving the possibility of 
extending the adjacent interchange uses. 

Staff has also considered the three existing residential units in the southern portion of the area within the 
General Commercial Interchange land use category and have made similar conclusions. While the units 
and the vacant lots are currently in a land use category that does not permit residential uses, staff has 
concluded that most of the subdivided lots within the subject quadrant are likely to qualify for the 
construction of a dwelling unit through an administrative interpretation of the single family residence 
provisions of the Lee Plan, as would the lots in the northeast quadrant of the study area. Staff has 
concluded that leaving the residential lots in the existing land use designations would be the most 
appropriate action, where residential uses on the lots as they are configured today are not being removed 
from the properties and interchange uses are a valid option for those particular land owners as well. 

Staff recommends amending approximately 6.71 acres of the southeast quadrant from the Urban 
Community future land use category to the General Commercial Interchange land use category. This area 
encompasses CPD zoning where a gas station and hotel exist. 

STAFF REPORT FOR 
Q)A2004-13 

June 1, 2005 
PAGE 12 OF 21 



B. CONCLUSIONS 

Through the subject plan amendment proposal, staff has attempted to balance the existing and future land 
use designations of the area with a proposal that results in minimal impacts to existing residential uses 
while recognizing the value of preserving interchange areas for interchange type uses serving the traveling 
public as well as providing diversity and regional opportunities within the interchange areas ofthe County. 

Planning staff proposes amending approximately 3 9 acres from the Intensive Development, Suburban, and 
Urban Community future land use categories to the General Commercial Interchange land use category 
in the interchange area of S.R. 80 and 1-75. Staff recognizes that this is a unique interchange area and the 
routing ofl- 75 through existing platted neighborhoods has had a negative impact. The presence ofl-75 
has increased the number of interchange type uses mixing with established residential uses. Examples of 
this mixing of uses can be seen in the north-east and south-east quadrants of the interchange where 
residential uses are within General Commercial Interchange designations as well as the southwest quadrant 
where a regional interchange type use has been developed adjacent to the interstate to the east and adjacent 
to existing residential uses to the west. Additionally, typical interchange uses have been developed in the 
Urban Community area in the southeast quadrant of the interchange. · 

Staff concludes that the proposal will result in minimal impacts to public infrastructure and services. If 
the amendment is approved allowable density would decrease given that the General commercial 
interchange future land use category does not allocate for residential units. The proposal will in fact lower 
the demands on public infrastructure and services eventually if the proposed amendment is adopted 
because the General Commercial Interchange areas are intended for commercial uses without any 
residential uses. There will be no increase in the population accommodation capacity of the FLUM. 

C. STAFF RECOMMENDATION 
Amend the Future Land Use Map Series, Map 1, the Future Land Use Map, to redesignate approximately 
39 acres ofland located in the Interstate 75 and State Road 80 interchange area to General Commercial 
Interchange. Planning staff recommends that the Lee Plan Future Land Use Map, Map 1, be amended as 
depicted on Attachment 1. 
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PART III - LOCAL PLANNING AGENCY 
REVIEW AND RECOMMENDATION 

DATE OF LPA PUBLIC HEARING: May 23, 2005 

A. LOCAL PLANNING AGENCY REVIEW 
Planning staff provided a brief summary of the proposed plan amendment and explained staffs 
recommendation for the subject area. Staff concluded that the proposed amendment would decrease the 
allowable density in the subject areas, lowering the demands on public infrastructure and services. One 
member of the LP A asked why staff was recommending commercial uses next to residential uses in the 
northeast quadrant. Staff explained that the through this analysis staff does not recommend making any 
changes to the northeast quadrant. Staff explained that the designations for this quadrant have been in 
place since the establishment of the 1984 Lee Plan and any commercial development would be required 
to comply with buffering and setback requirements as required by the Land Development Code. 

Several members of the public addressed the LP A regarding the northeast quadrant of the interchange area. 
The first member of the public stated that they represent the applicant of the small scale amendment that 
was recently reviewed by the LPA and the Board of County Commissioners. This member of the public 
disagreed with staffs recommendation and noted that they felt that an interchange future land use category 
in this quadrant would allow inappropriate commercial uses. This member of the public described that 
through the small scale amendment request they felt that the Urban Community designation for this 
quadrant was a compromise. This member of the public stated that evacuation would not be an issue due 
to the location of the quadrant and that the area is not a destination for tourist travel. 

Another member of the public addressed the LP A stating that they live in the northwest quadrant of the 
interchange and are in a similar situation. This person stated that there are other interchange quadrants 
better suited for uses serving the traveling public. They also noted that the property in the northeast 
quadrant contains oak trees and palm trees and is not suited for commercial businesses and parking lots. 
They felt that the Central Urban designation would be too high for this area leaving Urban Community 
the best designation for the property. This member also mentioned that their home in the northwest 
quadrant has never flooded or been evacuated and that the development proposed through the previous 
small scale amendment request would improve the community compared to the existing commercial uses 
along S.R. 80. 

Another member of the public noted that they are a member of the Morse Shores Civic Association and 
stated that the existing land use category in the northeast quadrant would appear to increase traffic, rather 
than decrease traffic. They felt that there are a sufficient amount of gas stations in the area and that the 
uses planned through the previous small scale amendment would be more compatible. 

Another member of the public stated the northeast quadrant is a very prestigious and indigenous site this 
close to the interchange and would prefer that the area be amended to the Central Urban future land use 
category. 
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Another member of the Morse Shores Civic Association stated that the northeast quadrant was not meant 
for big box stores and supported an amendment to the Urban Community future and use category in this 
area. 

Several of the LPA members provided discussion concerning the proposed amendment. One member of 
the LP A noted that they have seen no changes since the previous discussions held before the LP A and find 
that the northeast quadrant is an ideal area for the type of residential development being discussed. 
Another member agreed. One member found the amendment proposed by staff consistent. Another 
member had concerns with commercial uses next to existing residential uses. A motion was made to 
amend the future land use map to include staffs proposal for the southern quadrants and to amend the 
northeast quadrant to the Urban Community future land use category. The motion carried 3 to 2. 

B. LOCAL PLANNING AGENCY RECOMMENDATION AND FINDINGS OF FACT 
SUMMARY 

C. 

1. RECOMMENDATION: The LPA recommends that the Board of County Commissioners 
transmit the proposed amendment. 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: The LPA accepted the findings 
of fact as advanced by staff regarding the southern quadrants of the interchange. The LP A 
recommended an additional amendment to the northeast quadrant of the interchange, amending 
the quadrant to the Urban Community land use category based on the LP A's previous 
discussions and recommendations for the interchange area. 

VOTE: 

STAFF REPORT FOR 
(J)A2004-13 

NOEL ANDRESS 

MATT BIXLER 

DEREKBURR 

RONALD INGE 

CARLETON RYFFEL 

FRED SCHILFFARTH 

RAYMOND SCHUMANN 

AYE 

NAY 

NAY 

AYE 

AYE 

ABSENT 

ABSENT 
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PART IV - BOARD OF COUNTY COMMISSIONERS 
HEARING FOR TRANSMITTAL OF PROPOSED AMENDMENT 

DATE OF TRANSMITTAL HEARING: June 1, 2005 

A. BOARD REVIEW: Planning staff provided a summary of the proposed plan amendment and 
updated the Board with the LP A's recommendation for the interchange area. Staff concluded that the · 
amendment, as proposed by staff, would decrease the allowable density in the subject areas and reflect the 
existing uses of the area. 

Several members of the public addressed the Board regarding the northeast quadrant of the interchange 
area. A majority of the public who spoke were also in attendance at the LPA public hearing. The first 
member of the public stated that they represent the applicant of the small scale amendment that was 
recently reviewed by the Board. The representative noted that the General Commercial Interchange land 
use category is intended for shopping centers. They discussed that the interchanges should be evaluated 
on a quadrant by quadrant basis and that the CHHA is not an issue given the location of the amendment. 
The representative requested that the Board consider amending the northeast quadrant from General 
Commercial Interchange to Central Urban. 

Another member of the public also representing this applicant spoke, describing the other interchanges 
in the County and pointed out that the northeast quadrant of the subject interchange is the only interchange 
area in the County that contains water front property such as this. They felt that Central Urban is the best 
designation for this quadrant. 

Another member of the public addressed the Board. This member stated that they have lived in the 
northwest quadrant of the interchange area for the past 15 years and came to speak regarding the northeast 
quadrant. They felt that the CHHA is a general classification and history and past experience is a better 
guide and noted that their house has never been flooded. This member preferred to see other interchanges 
serve the traveling public. They also stated that this area is not part of the commercial node of the 
Caloosahatchee Shores Community Plan and supported a map amendment for the northeast quadrant to 
Central Urban. 

Another member of the public from the Sun-N-Fun mobile home park adjacent to the southeast quadrant 
spoke stating that they were concerned about the impacts of the northeast quadrant and find that the 
development that the applicant for the previous small scale amendment had planned for the area is good. 
They stated that they preferred a map amendment to the northeast quadrant amending the area to the 
Central Urban land use category. 

Another representative of the previously reviewed small scale amendment spoke to address the northeast 
quadrant. They stated that they were concerned by the denial of the small scale amendment and that they 
endorsed Central Urban in the northeast quadrant while others from the area preferred Urban Community 
with a lower density. The representative handed out a map with their recommendation for the interchange 
area consisting of General Commercial Interchange in the southern quadrants and Central Urban in the 
northeast. The representative read a letter into the record from the secretary of the Morse Shores Civic 
Association supporting an Urban Community redesignation for the northeast quadrant. The representative 
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stated that if the area was amended to Urban Community the applicant would have to use bonus density 
to achieve the 10 units per acre that they have envisioned and would prefer to amend the northeast 
quadrant to Central Urban to achieve this density without utilizing bonus density. 

One member of the public from the Dos Rios subdivision in the northeast quadrant of the interchange 
addressed the Board. They stated that it is their intent to preserve the community. This member of the 
public passed out photos of past flooding in the area and noted that the applicant for the small scale 
amendment would be adding more docks than exist in the subject area today. They also stated that the 
pump station in this quadrant has overflowed and flooded the adjacent marina property. They added that 
the site contains hazardous waste and urged that whatever was done with the adjacent property that the 
contamination is removed. 

The final member of the public to address the Board stated that they are the owner of the marina property 
in the northeast quadrant, part of which was the subject of the small scale amendment. They stated that 
the previous speaker was not stating the truth regarding their property and hoped that the Board would 
allow the proposal as presented through the small scale amendment. The owner stated that it would be 
an asset to the community. 

One Board member had a question regarding the concerns of a conflict between local traffic and interstate 
traffic. Staff clarified that this discussion was made in the background information of the staff report and 
that in 1984 when the interchange land use categories were put in place, the intent was to prevent the 
mixing of local traffic with through traffic. 

One member of the Board made a motion to transmit the proposed amendment with the LPA's 
recommendation that the northeast quadrant be amended to the Urban Community future land use 
category. Another member seconded the motion for discussion stating that this is a unique interchange 
and needs to be preserved in a special way. Another member questioned whether or not this motion would 
be in violation of the policy in the Lee Plan calling for reduced density in the CHHA. They noted that 
there are merits on both sides yet the comprehensive plan is clear. It is an interchange where you would 
cater to through traffic. They stated that a commercial planned development could be done in this 
quadrant preserving vegetation and protecting existing residents. This member found that the interchange 
area is to service the traveling public. Another Board member noted the uniqueness of the subject 
interchange and it is worth sending to the Department of Community Affairs for comment. The member 
who questioned the motion and its consistency with the comprehensive plan asked legal staff how the 
comprehensive plan policy involving reduced density in the CHHA pertains to the amendment as moved 
to transmit. The staff responded that the policy says to consider these areas for reduced densities, not that 
you must reduce densities. The motion to transmit carried 4 to 1. 

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY: 

1. BOARD ACTION: The Board voted to transmit the proposed map amendment to the DCA, 
including the LP A's recommendation for the northeast quadrant. 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: The Board accepted the findings 
of fact as advanced by staff regarding the southern quadrants of the interchange. The Board 
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also accepted the LPA's recommendation for an additional amendment to the northeast 
quadrant of the interchange, amending the quadrant to the Urban Community land use 
category. 

C. VOTE: 

JOHN ALBION 

TAMMYHALL 

BOB JANES 

RAY JUDAH · 

DOUG ST. CERNY 

D. STAFF DISCUSSION: 

AYE 

AYE 

AYE 

NAY 

AYE 

Following the Board's recommendation at the transmittal hearing staff is providing further analysis 
regarding the northeast quadrant of the interchange. Per the Board's action, approximately 41.28 acres 
are being amended in the northeast quadrant from General Commercial Interchange to Urban Community. 
The Central Urban designation in the northernmost portion of this quadrant remains unchanged. This 
makes the total area being amended as part of this map amendment approximately 80 acres. A map 
depicting the proposed future land use map being transmitted for the interchange area is attached as 
Attachment 5. 

As stated in staffs discussion of the subject area, if the entire area were to be redeveloped with the General 
Commercial Interchange category in place today, the area would qualify for approximately 330,000 s.f. 
of commercial development. Less the Central Urban area, the area would qualify for approximately 
300,000 s.f. of commercial development. Staff previously compared the possibility of amending the 
quadrant to a residential land use category using the Suburban category as an example of a lower range 
of density and the Central Urban category as an example of a higher range of density. The proposed Urban 
Community category has a density range of 6 units/acre with up to 10 units/acre including bonus density. 
Staff estimate that if the area were placed in the Urban Community category potentially 412 units could 
be developed. 

The Urban Community maximum density permits up to 10 du/acre. There are approximately 30 parcel 
acres in the subject area and approximately 41.28 acres proposed to be amended, including right of way 
area. Evaluating the maximum scenario means that a maximum of 412 dwelling units could be 
constructed on the property under the Urban Community designation. This equates to a population 
accommodation capacityoftheFLUMof861 persons (412 du's X 2.09 persons per unit). Staff concludes 
that this increase in the population accommodation capacity of the FLUM is insignificant when viewed 
in the context of the county wide accommodation capacity. 
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Commercial uses allocated by the Planning Communities Map and Table 1 (b) are discussed in Part II of 
this report. The subject area is located within the "Fort Myers Shores" planning community. In this 
community there are 633 acres allocated for residential uses in the Urban Community land use category. 
Recent Planning Division data indicates that 280 acres of Urban Community land within this community 
are currently developed with residential uses, leaving a surplus of 353 acres that could be developed with 
residential uses in the Urban Community portions of this community before the year 2020. 

The proposed amendment does not involve a significant increase in the population accommodation 
capacity and does not require an amendment to the acreage allocations of the "Fort Myers Shores" 
planning community. Amending the subject quadrant to the Urban Community designation would correct 
the non-confonning residential subdivision existing in the western portion of this quadrant today. As 
discussed in this report, residential uses in the General Interchange category are not permitted except in 
accordance with Chapter XIII of the Lee Plan. Amending the area to the Urban Community category, 
where residential uses are permitted, would address the existing non-conformance of the subdivision. In 
addition, amending the entire northeast quadrant would allow the existing residential uses as well as 
ensuring the possibility of residential development as an option for the property adjacent to the 
subdivision, whereas previously it was not. For informational purposes, the applicant for the small scale 
amendment in this quadrant that was originally denied by the Board has provided back up materials 
regarding their proposal to amend a 10 acre portion of this quadrant from General Commercial Interchange 
to Urban Community. The materials are attached to this report as Attachment 6. 
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PART V - DEPARTMENT OF COMMUNITY AFFAIRS OBJECTIONS, 
RECOMMENDATIONS, AND COMMENTS (ORC) REPORT 

DATE OF ORC REPORT: ____ _ 

A. DCA OBJECTIONS, RECOMMENDATIONS AND COMMENTS 
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PART VI - BOARD OF COUNTY COMMISSIONERS 
HEARING FOR ADOPTION OF PROPOSED AMENDMENT 

DATE OF ADOPTION HEARING: -----

A. BOARD REVIEW: 

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY: 

1. BOARD ACTION: 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: 

C. VOTE: 
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ILEECOUNTY 
SOUTHWEST FLORIDA 

Memo 
To: Pau1 O'Connor, Planning Director . 

:DEPARTMENT OF 
TRANSPORTATION 

From: 

Date: 

David Loveland, Manager, Transportation Plannin~ 

May 17, 2005 

Subject: CPA 2004-00013 (1-75/SR 80 Interchange) 

The Department of Transportation has reviewed the above-referenced Board-initiated future land 
use map plan amendment, to change 25.84 acres in the southwest quadrant from "Suburban" to 
·"General Commercial Interchange" and to change 5 acres in the southeast quadrant from "Urban 
Community" to "General Commercial Interchange". Because the quadrants are already partially 
developed, the proposed changes will only increase the amount of commercial square footage by 
about 20,000 square feet. That kind of increase would generate about 80 additional peak hour 
trips on a p.m. peak hour basis, which would not alter our 2020 road network plans. 

Thank you for this opportunity to comment. Please let me know if you have any questions. 

DML/mlb 

cc: Brandy Gonzalez 
Donna Marie Collins 

S :\DOCUMEN'I\LOVELAND\Compplan\Comments CP A2004-00013.doc 
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From: 
To: 
Date: 

Michael Pavese 
Gonzalez, Brandy 
5/11 /05 4:04PM 

Subject: Re: CPA 2004-13 - Future land use amendment 

Staff has reviewed your request for a determination regarding the adequacy of existing and planned 
services in this area and if the proposed future land use amendment referenced above may have any 
negative impact on these services. 

It is our determination thM existing and proposed support facilities provided by Lee County Parks and 
Recreation will not be impacted by the proposed amendment. However, please note that this 
determination is based on the proposed commercial use of the subject property which will not result in an 
increase of the current population in this area of Lee County. 

Should you have any questions or require any additional information, please do not hesitate to contact me. 

Michael P. Pavese 
Principal Planner 
Department of Public Works Administration 
pavesemp@leegov.com 
(239)479-8762 
(239)479-8307 (fax) 

»> Brandy Gonzalez 05/06/05 09:58AM >» 
May 6, 2005 

Public Service/Review Agencies 

RE: CPA2004-13 - BoCC Initiated Lee Plan Future Land Use Amendment 

Planning Division staff requests your agencies help in reviewing the above referenced Lee Plan 
amendment. CPA 2004-13 is an amendment to evaluate the future land use designations of Map 1, the 
Future Land Use Map, for the Interstate 75 and State Road 80 Interchange to balance existing and future 
land use designations in this area. Attached are two maps of the subject area - one map shows the 
existing future land use categories and the other shows the proposed future land use categories staff is 
recommending. Staff has evaluated the interchange area and is proposing future land use changes to the 
southeast and southwest quadrants of the interchange. 

Changes in the southwest quadrant place the existing RV Sales center in the General Commercial 
Interchange land use category, removing it from the Suburban land use category (a primarily residential 
category that allows up to 6 units/acre). This change amends 11.87 parcel acres and 25.84 acres total 
when including the actual right-of-way of 1-75 and S.R. 80. Although the area is already developed with 
commercial uses, staff estimates that the area would qualify for approximately 120,000 s.f. of commercial 
uses if redeveloped an no dwelling units. 

Changes in the southeast quadrant place existing interchange uses (hotel/gas station) in the General 
Commercial Interchange land use category, removing it from the Urban Community land use category (a 
mixed category that allows up to 6 units/acre and up to 10 units/acre using bonus density). This change 
amends 5 acres of land. Again, although the area is already developed with commercial uses, staff 
estimates that the area would qualify for approximately 50,000 s.f. of commercial uses if redeveloped and 
no dwelling units. 

Planning staff requests that your agency help determine the adequacy of existing and planned services in 
this area and if the proposal has any negative impact on these services. Planning staff requests that your 
agency review the proposal and provide written comments as soon as possible but no later than May 12, 
2005. Staff apologizes for the short response time as this amendment was initiated late in the plan 
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amendment cycle. Staff finds the amendment is fairly straightforward. The amendment adds commercial 
uses and removes residential uses in the interchange area. If this land use change includes any potential 
impact to your agencies budget, please include this information in your comments. Staff plans to take the 
proposed amendment before the Local Planning Agency May 23rd. 

Thank you for your attention in this matter. If you have any questions, please do not hesitate to call me at 
479-8316. 

Brandy Gonzalez 
Planner - DCD 
bgonzalez@leegov.com 
Phone: 239-4 79-8316 
FAX: 239-479-8319 

CC: Berra, David; Noble, Matthew; Yarbrough, John 
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Comparison of the Hwy. 80 Interchange with the.other Lee County 
Interstate 7 5 Interchanges 

There arc nine (9) Interstate 75 interchanges in Lee County. The interchanges involve 
county and state roads that are primarily east-west travel routes. The State Routes are 
Hwy. 78, 80 and 82. The interchanges are Bayshore (78), Palm Beach(80)t Luckett, 
Martin Luther King Blvd(82), Colonial, Daniels, Alicot Corkscrew and Bonita Beach 
Road. 

This analysis is based on the review of 2002 aerial photos co-verlng each :interchange and 
the ground truthing of each interchange to review the current uses and status. Each 
quadrant of the interchanges has different uses currently. In many instance the land type 
is similar. Many of the quadrants were originally existing fann fields or native pine flat 
woods with exotics or native vegetation. 

Of the 36 quadrants of interstate interchanges in Lee County, the following uses are 
currently in place. Many of the use are on the same quadrant. Many of uses are in a 
complex of similar uses such as many fast foods grouped together with two or more gas 
stations. 

Residential in 4 quadrants 
Gas Station in 5 quadrants 
Restaurants in 7 quadrants 
Retail or Shopping Centera'Malls in 8 quadrants. This includes RV sales, Heavy Duty 
Equipment Sales/Service, Home Depot, and Coca Cola Bottling Depot. 
Motel/Hotel in 4 quadrants 
Commercial marina 
Municipal Water Plant 
Sports/Entertainment Arena 
Interstate Rest Stop 

Seventeen(l 7) of the 36 quadrants ar~ not fully developed. 

Eight (8) of the quadrants are vacant. Most of these are old fu.nn fields. 

There appears to be both adequate intenrtate user services and community commercial 
represented in the current uses in the nine interchanges. It is anticipated either further 
development of tourist and community service will occur. The Daniels and Colonial 
interchanges are the main gateway to the area including Cape Coral , Fort Myers and the 
Regional Airport and have developing restaurant., hotel and retail operation. None of the 
quadrants are unique in their land type or historic use. The ,vacant fann field quadrants 
are predominantly towards the south of the county where the growth in both residential 
and co:m:mercial development is currently proceeding. 
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The proposed comprehensive plan amendment involves the Hwy 80 interchange. The I-
75/Hwy 80 Interchange is the second to the south on entering Lee County. It is directly 
south of the I-75 Bridge over the Caloosahatchee River. At this interchange there is 
currently a hot.el, two restaurants. 2 gas stationsi residential involving both single family 
homes and large mobile home parks, a commercial marina and eco-tourism business. 

The Northeast quadrant of the Hwy 80 interchange is unique in land type and use. The 
quadrant involves the only waterfront property with a historic commercial marina near an 
interchange. The water access facility has been in place since the 1890 on the Orange 
River. The property is currently zoned Industrial Marine and Commercial Marine . The 
comp.rehensive plan has designated the property with a Water Dependent Overlay. The 
property has native vegetation of the "Old Florida'' large oak and palm hammock type . 
The property is not appropriate for high commercial use such as shopping malls or outlet 
stores. The designation of Centtal Urban or Urban Community would be more 
appropriate and consistent with existing use ) land type, and surrounding residential uses. 
These designations would allow mixed use development of the property congruent with 
the existing uses, the surrounding residential area and the historic water access. 
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LEEWARD YACHT CLUB 
EXISTING VEGETATION MAP 

PROJECT NO.: 2003.0& 1-8 EXHIBIT 6A 
DECEMBER, 2003 

LEGEND 

D . . . 

/ 
/' ., 

,, / / ., 
/' .,/" 

/,, /" 
/"" 

'414 
,'/ ±0.14 Ac. 

422 
±0.16 Ac. 

PROPOSED :I: 10.0 ACRE PARCEL 
FOR FLUM CHANCE REQUEST 

Wetlond1 Area 

HNI 6202-F Presidential Court 
For! Myers, FL. 33919 

Phone : (239) 985-1200 
Florido Certificate of Authorizolion Ho.1772 

Naples · Fort Myen · Venice • Englewood 
HOLE MONTES 
EHGIHEERS • PWIHERS • SURVEYORS ------------------------------------'----------------



PROJECT HO.: 200J.0&1-8 

CODE 

184 

194 

· 414 

422 

427 

743 

8145 

6128 

VEGETATION MAP 

Leeward Yacht Club / Manatee World - ±19.53 Acres 

Sec. 34, T. 43 S., R. 25 E. 
E. Ft. Myers, Lee County, Florida 

UPLANDS 

DESCRIPTION 

Existing Marina Complex 

Open/Cleared Land 

Pine-Oak-Cabbage Palm 

B:i;-azilian Pepper Thicket 

Oak-Cabbage-Palm 

Cement Rubble 

Abandoned Grade/Paved Roadway 

. UPLANDS - Total 

WETLANDS 

DESCRIPTION 

Mangrove / Brazillian Pepper Wetland 

JURISDICTIONAL WETLANDS - Total 

DATE: December 4th, 2003 

Southern Biomes, Inc. 
Division of Environmental Information Services 

1602 Woodford Ave., Ft. Myers, Fl. 33901 
Tel.: (941) 334-6766 

Geza Wass de Czege, President 

ACRES 

±6.43 

±3A4 

±2.37 

±3.58 

±2.68 

:f:0.40 

±0.37 

±19.27 

ACRES 

±0.26 

±0.26 

LEEWARD YACHT CLUB 6202-F Presidential Court MNI Fort Myers, FL 33919 
Phone : (239) 985-1200 

HOLE MONTES Florido Certificate of Authorization Ho.1772 
ENGINEERS· PLAHHERS•SURVEYORS Naples · Fort Myers • Venice · Englewood 

EXISTING VEGETATION TABLE 

EXHIBIT 6B 
OECEMBER, 2003 
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Soils Description: 
The U.S. Soil Conservation Service's Soils Map reveals three (3) soil types on the property. 
lmmokalee sand (28) is found throughout the majority of the subject property, Caloosa fine sand 
(66) is found in the northwestern portion of the subject property, and Myakka fine sand (11) is 
found in the eastern portion of the subject property. The following text provides a brief summary of 
each of the soil types: 

Code Description 

11 Myakka fine sand is a nearly level, poorly drained soil on broad flatwoods areas. Typically, the 
surface layer is very dark gray fine sand about 3 inches thick. The subsurface layer is fine sand 
about 23 inches thick. In the upper 3 inches it is gray, and in the lower 20 inches it is light gray. The 
subsoil is fine sand to a depth of 80 inches or more. The upper 4 inches is black and firm, the next 5 
inches is dark reddish brown and friable, the next 17 inches is black and firm, the next 11 inches is 
dark reddish brown and friable, and the lower 17 inches is mixed black and dark reddish brown and 
friable: The ·natural.vegetation consists of saw palmetto, fe.tterbush, pineland threeawn, and South 
Florida slash pine. 

28 lmmokalee sand is a nearly level, poorly drained soil in flatwoods areas. Typically, the surface layer 
is black sand about 4 inches thick. The subsurface layer is dark gray sand in the upper 5 inches and 
light gray sand in the lower 27 inches. The subsoil is sand to a depth of 69 inches. The upper 14 
inches is black and firm, the next 5 inches is dark reddish brown, and the lower 14 inches is dark 
ye·llowish brown. The substratum is very brown sand to a depth of 80 inches or more. The natural 
vegetation consists of saw palmetto, fetterbush, pineland threeawn, and South Florida slasti pine. 

66 Caloosa fine sand is a nearly level, somewhat poorly drained soil formed by dredging and fil_ling and 
by earthmoving operations. Typically, the surface layer is about 1 0 inches of light brownish gray, 
mixed mineral material of fine sand and lenses of silt lam with about ·10 percent shell fragments. The 
next 17 inches is pale brown and gray, clay_ loam. The nesr 11 inches is· light gray silty clay with 
brownish yellow mottles. Below this to a depth of 80 inches or more is gray silty clay with dark gray 

· streaks and brownish yellow mottles. Most of the natural vegetation has been removed. However, 
the existing vegetation consists of scattered South Florida slash pine, wax myrtle, cabbage palm, 
improved pasture, arid various scattered weeds. 

• 9 • 
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ATTACHMENT B.2{a) 

Sanitary Sewer Analysis 

The property is located within the Lee County Utilities waste water se·rvice area: Lee 
County has an inter local agreement with the· City_of Fort Myers by which Lee County has 
purchased capacity in the plant for the treatment of waste water from the County's service 
area adjacent to SR 80 and 1-75. The closest point of service is at the intersection of 
Louise Street and SR 80, where LCU has·a regional sewer pumping station which pumps 
waste water from eastern Lee County to the City of Fort My~rs. A large capacity 36-inch 
gravity sewer system composed of two manholes delivers waste water from a 24" force 
main into the pumping station. The City of Fort Myers North Waste Water treatment Plant 
currently has a capacity of 11.0 MGD, with a current demand of 9.0 MGD during the 
summer and 6.0 MGD during the winter months. Based on the existing Future Land Use 
Map (FLUM) designation of Gener~I Interchange, the estimated demand is 0.015 MGD 
(100,000 sf Retail/Commercial). Based on the proposed Future Land Use Map designation 
of Urban Community, the estimated demand is 0.022 MGD (100 Multi-Family units). This 
would be an increase of approximately_ 0:007 MGD over the amount that could be 
permitted under the existing FLUM. However, no improvements will be necessary to 
service the additional demand. This a_mendment will not require any revisions to the 
sanitary sewer sub-element or CIE. 



ATTACHMENT B.2(b) 

Potable Water Analysis 

The property is located within the Lee County . Utilities water service area. The closest 
service line is at the corner of SR 80 and Louise Street (20" water transmission main). 
Presently the Lee County Utilities Olga Water Treatment Plant has a cap~city of 5.0 MGD, 
with a current demand of 4.891 MGD. In additional, Lee County Utilities is in the process 
of building the North Regional Water Treatment Plant which will be online within two years. 
Based on the existing Future Land Use Map (FLUM) designation of General Interchange, 
the estimated demand is ·o.015 MGD (100,000 sf Retail/Commercial). Based on the 
proposed Future Land Use Map designation ·of Urban Community, the estimated demand 
is 0.022 MGD (100 Multi-Family units). This would be an increase of approximately 0.007 
MGD over the ·amount that could be permitted under the existing FLUM. However, no 
improvements will be necessary to service the additional demand. This amendment will 
not require any revisions to the sanitary sewer sub-element or CIE. 



ATTACHMENT B.2(c) 

DRAINAGE/SURFACE WATER -MANAGEMENT ANA YLSIS 

The property is located within · the Caloosahatchee River Watershed. 
The proposed project will be required to obtain an Environmental Resource 
Permit from the South Florida Water Management District (SFWMD) for 
construction and operation approval, and will require compliance with the 
Lee County's Level of Service Policy 70.1.3. for stormwater management 
facilities. Per the Lee County Concurrency Management Report for 
inventories and projections (2001/2002 - 2002/2003), no crossings of 

· evacuation routes within the watershed are anticipated to be flooded for 
more than 24 hours, thus meeting concurrency standards. · This amendment 
will not require any revisions to the surface water management sub-element 
or to the CIE. 

W:\2003\2003061\B-Zoning_Comp Plan Amendment\Comp Plan Amendment\attachB.2.c.doc 



Attachment B.2.d. 

Existing and Future Conditions Analysis 

Parks, Recreation and Open Space 

The subject property is located in Community Park District 3. 
According to the Lee County Concurrency Management Inventory and 
Projections 2001/2002 - 2002/2003, this district currently contains 
14 7 acres of community parks, while the required level of service is 55 
acres. A.future expansion of Veterans Park_ will increase the inventory 
by 36 acres. The increased demand created by this amendment is .167 
acres ( 100 unit$ x . 8 acres/ 1000 permanent population}, which is de 
minimis. 
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Attachment E 

INTERNAL CONSISTENCY with the LEE PLAN 

.1. Discuss how the proposal affects established Lee County projections, Table 
1 (b) (Planning Community Year 2020 allocations), and the total population 
capacity of the Lee Plan Future Land Use Map. 

Table 1 (b) has an allocation of 633 acres in the Urban Community land use 
category within the Fort Myers Shores Planning Community. Of this total, 360 are 
still available. The proposed amendment would add approximately 200 residents 
to the County's total population capacity, which is not significant in a County 
population that is approaching 500,000 residents. 

2. List all goals and objectives of the Lee Plan that are affected by the proposed 
amendment. This analysis should include an avaluation of all relevant 
polic_ies under each goal and objective. 

The overall policy question related to this change is whether a mixed use residential 
yacht club with public marina and related commercial uses is preferable to twenty 
acres of General Interchange commercial ~ses in this location. Although the entire 
project is not the subject of this plan amendment, it helps to. provide the underlying 
rationale for this ten acre change and will provide useful context for the discussion 
of_ the individual policies. As indicated, this application will only address new 
residential uses for ten of the twenty acres, in lieu of General Interchange 
commercial uses. ·· 

Goal 1 - Future Land Use Map. 

This Goal calls for the Future Land Use Map to protect natural and manmade 
resources, provide essential services in a cost effective manner and discourage 
urban sprawl. The proposed amendment will allow for the development of a classic 
infill development site. In addition, the ultimate reconfiguration of the marina will 
provide better protection for the navigation channel of the Orange River. 

. . 

Objective 1.1 - Future Urban Areas. 

This objective calls for the Land Use Map to provide categories of varying intensities 
to _provide for a full range of urban activities. Given the availability of highway 
commercial activity at other quadrants of this interchange, a conversion to 
r~sidential uses will actually provide more variety and choice without unduly 
diminishing the supply of needed services to the traveling public. 



Poli_cy 1.1.1. 

This policy references Map 16 and Table 1(b), which are the planning 
community acreage allocation tables. Fort Myers Shores Planning 
Community has 633 acres of Urban Community assigned to it of which 360 
acres are still available for development. There will need to be revision to 
Table 1(b) to accommodate the remainder of the development during the 
next round of regular amendments. 

Policy 1.1.4. 

This policy is the definition of Urban Community which are identified as areas 
outside of Ft. Myers and Cape Coral with a mixture of relatively intense 
commercial and residential uses. This description fits the subject property 
and there is Urban Community on the south side of Palm Beach Blvd. 
Standard density range is 1 to 6 DU's per acres, with a maximum using 
bonus density of 10 units per acre. 

Policy 1.3.2. 

This is the definition of a General Interchange area which is intended 
primarily for land uses that service the traveling public. There is already a 
large complex of traveling public services on the southeast quadrant of 1-75 
and S.R. 80 which adequately serves the intent of the category for this 
interchange. This category does not allow residential uses, hence the need 
for the amendment. · 

Policy 1.5.1. 
. . 

This policy provides guidance for the Wetlands land use category. There are 
no wetlands wi\hin the ten acres subject to this amendment, but a very small 
portion of the remainder of the project is wetlands and will be protected as 
part of ~he zoning and site review process. 

·Policy 1.7.6. 

This policy regulates the planning communities' map and acreage allocation 
table. There is adequate capacity within Table 1(b) to accommodate the ten 
acres of Urban Community proposed in this amendment. 

Goal 2 - Growth Management. 

_ This goal provides guidance on location and timing of new developments with 
respect to infrastructure and services. · 
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Objectives 2.1 and 2.2. 

These reference development location and development timing, and this application 
is consistent with these two objectives since it is an infill parcel that is well served 
by all necessary facilities and services. 

Perhaps the most relevant portion of the Lee Plan is Goal 5 dealing with residential 
land uses and related.policies. Goal 5 calls for the County to provide sufficient land 
in appropriate locations to accommodate the protected population of Lee County in 
attractive and safe neighborhoods. 

Policy 5.1 .5. 

This policy speaks to protecting existing future residential areas from any 
encroachment or uses that are potentially destructive to the character or 
integrity of the residential environment. There is a single-family subdlvision 
called Dos Rios which is located immediately east of 1-75 and north of S.R. 

· 80. In fact, access to ·the Hansen marina is currently through this single­
family subdivision, which is less than desirable. Although the single-family 
subdivision has been in existence since 1960, it did develop after the marina 
and has always had that neighboring land use. However, it did precede the 
construction of 1-75 by over twenty years which makes the General . . 

Interchange designation very awkward. 

This land use amendment . will allow for the replacement of potentially 
incompatible highway commercial uses next to a single-family subdivision 
with a h_igh-quality residential community, and will also relocate the entrance 
to this new community away from the Dos Rios subdivision. This would be 
a much better land use pattern for this area than the current Lee Plan land 
use designation would dictate. The new development would also be 

. consistent with Policy 5.1 :s which requires appropriate open space, 
buffering landscaping and recreation facilities and Policy 5.1.7 which 
requires appropriate community facilities and an interconnected design with 
pedestrian and bicycle pathways. 

Although the requested amendment for ten acres does not include the 
marina site, the overall development will be very consistent with Goal 8 and 
the related policies under Objective 98.5, Objective 98.6 and Map 12 
relating to marine oriented land ·uses. 

The project is also consistent with Goal 11, as it will be connected to central 
water and sewer service with available capacity and S.R. 80 is currently 
operating at LOS "A". 

The newest amendment to the Lee Pl~n that is relevant to this request is 
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Goal 13 and related Objectives and Policies for the .Caloosahatchee 
Shores Community Plan. That Plan did not address the General 
Interchange area in any detail, but. it did encourage attractive mixed use 
development, especially along S.R. 80. The Callossahatchee Shores 
Community Plan in general is encouraging a more rural development style 
·for the majority of the community, but clearly the land next to 1-75 in the 
General Interchange area is in a different situation. There is nothing in the 
requested amendment that should be inconsistent with the Caloosahatchee 
Shores Community Plan, and in general it promotes the broad goals and 
objectives of that plan. 

Goal 100 deals with housing and calls for the County to provide decent, safe 
and sanitary housing in suitable neighborhoods at affordable costs to meet 
the needs of the present and future residents of the County. This 
development would be consistent with that goal and related policies, 
especially Policy 100.1.9 and Policy 100.9.5. 



Attachment' E.4 

INTERNAL CONSISTENCY with the LEE PLAN 

CONSISTENCY WITH STATE AND REGIONAL PLANS 

The proposed amendment from General Commercial to Urban Community is 
intended to permit an attractive mixed use development with residential, commercial, and 
water-dependent components in an area that has already been determined to be suitable 
fo( intense commercial uses. The amendment, therefore, is consistent with the following 

· State and Regional Plan provisions which encourage mixed uses and infill projects: 

State Plan 

1. Land Use Poiicy 3 

2. Urban and Downtown Revitalizatio.n Policy 12 

Regional Plan 

1. Affordable Housing Goal 2, Strategy 1, Action 2 

2. Economic Development Goal 1, Strategy 4, Action 3 

3. Economic Development Goal 1, Strategy 4, Action 5 

4. Regional Transportation Goal 2, Strategy 1, Action 4 



Attachment_G 

Justification of Request 

As referenced in the discussion under Lee Plan Consistency, it is more appropriate 
to consider the complete project when analyzing the benefits of this plan amendment from 
General Interchange to Urban Community. While the amendment at hand is for ten acres 
of land, that is actually a first step in a larger project to develop approximately twenty acres 
into a first class condominium/ yacht club with public marina and minor related commercial 
uses. This will be ~ true m_ixed use developmentthat takes maxin:,um advantage of one 
of the remaining prime waterfront parcels in Lee County. To utilize this property for gas 
station and motels would be a terrible waste of the resource, as well as being incompatible 
with the neighboring Dos Rios subdivision to the west. In terms of neighbor compatibility, 
the residential development and yacht club will be a major improvement over highway 
comm~rcial for the-existing Dos Rios residents, and the relocation of the main entrance to 
the Hanson Marina from their development will also be a major improvement in the land 
use pattern and neighborhood compatibility. 

The other factor to consider is the availability of services and infrastructure, and in 
. most cases ten acres of residential development will place less demand on utilities and 

infrastructure than ten acres of co·mmercial development, The two exceptions to this will 
be parks and · schools which will have ·an additional impact as a result of residential 
development, but the analysis provided under the.Comp. Plan discussion shows that the 
impact will be minimal. We have provided letters from the service providers indicating that 
they can handle this change with no great complications. 

. . 

As indicated, there is already a major complex of highway-oriented commercial uses 
developing in the southeast quadrant of 1-75 and Palm Beach Blvd., and that is more than 
adequate to serve the needs of the traveling public in this location. Therefore, the 
conversion of this land from General Interchange to Urban Community will represent an 
improvement to the Land Use Plan and a much better pattern of development for the 
existing residents and surrounding property owners. 

.. 
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BASIS OF REVIEW FOR AN ENVIRONMENTAL IMPACT STUDY 
WITHIN LEE COUNTY 

I. VEGETATION MAP: Ail aerial photographic map circumscribing the vegetative 

associations, using the Florida Land Use and Cover Classification System (FLUCCS) 

code to identify the vegetative communities is provided with this report. 

2. VEGETATION INVENTORY: A brief description of habitat types, with dominant . 

canopy, midstory, and ground cover vegetation are provided in the following text. 

SITE OESCRIPTION: The subject property consists of a 19.53-acre irregular shaped 

· parcel located on the north side of State Road 80, approximately 250-300 feet east of 

Interstate 75 and along the Orange River just south of the Caloosahatchee River. 

Residential homes are located to the west, between 1-75 and the subject property. 

To the north and northeast is the Orange River, and State Road 80 to the south and 

southeast. 

There is a total of eight (8) land use or vegetative cover classifications on site, with 

seven (7) classified as ·upland vegetation associations and one (1) classified as a 

wetland vegetative association. These land use and cover associates are delineated 

on the vegetation map and coded per the Florida Land Use and Cover Classification 

System (FLUCCS). The following text is a brief description of e·ach of the land .use or 

· vegetative cover identified: 

UPLANDS (19.27 acres): 

There are approximately 19.27 acres of uplands, of which approximately 6.43 acres 

are associated with two existing marina complexes (FLUCCS code· 184), which includes 

Hansen Marina and Manatee World, with all the storage buildings, maintained yard areas, 

equipment storage areas, and vehicle parking facilities. Several docks and covered 

buildings extend out over the water. The open, or cleared, land (FLUCCS code 194) 

divides the undeveloped portion of the subject property into three distinct areas: a western 

area along the western property boundary; a central area which is primarily forested; and. 

- 2 -
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an eastern area which includes a forested area with a mangrove and Brazilian pepper 

wetland. 

The western area consists of three cover types or vegetative communities. Along 

the western property boundary leading to the existing marina is an old, abandoned 

roadway (FLUCCS code 8145) most likely used to access the marina at one time. 

Portions of the roadway appear to have been graded and paved, and other portions only 

have the road base fill material. Adjacent to the old roadway is a pine-oak-cabbage palm 

forested area (FLUCCS code 414). To the north of the pine-oak-cabbage palm area are 

two small Brazilian pepper thi~kets (FLUCCS code 4_22) consisting of >75<>/o Brazilian 

pepper in the _canopy and midstory. Considerable amount of litter and waste material 

dumping has occurred throughout the area. 

The central area consists of a large forested area. The southerly portion of the 
. ' 

forested area consists of a mature slash pine-cabbage palm-oak forested area (FLUCCS 
. . . 

code 414) similar in vegetation as in the western area,· but with less Brazilian pepper and 

Java plum, and a_ more open midstory. To the north is an oak-cabbage palm area 

(FLUCCS code 427) with large mature oaks, with various qther types of vegetation . 
scattered in the canopy and midstory. The groundcover consists mostly of leaf litter with 

scattered caes~uweed, fox grape, catbrier, and low panicum. f:=urt.her to the north are two 

dense Brazilian pepper thickets (FLUCCS code 422) similar in vegetati~n as the one 

located in the _western area. Within these areas are numerous old boat hulls, old vehicle 

frames, trailer frames, old discarded building materials, and numerous other trash. 

Located within the southern Brazilian pepper thicket is a small oak-cabbage palm area 

(FLUCCS COQe 427). 

· The eastern area abuts the Orange River to the north. The_re are a total of four 

.cover types or vegetative communities in this area, three upland communities and one 

wetland community. The southerly communities consist of a small pine-oak-cabbage palm 

area (FLUCCS code 414) and a small Brazilian pepper thicket (F~UCCS code 422). An 

area of concrete and iron rubble (FLUCCS code 7 43) is located to the northwestern 

portion of the area, with a crescent shaped mangrove-Brazilian pepper wetland (FLUCCS 

code 6128) that wraps around an old bridge rubble, and separates this area from Manatee 

World marina complex. The following text provides the FLUCCS codes, acreages, and 

descr1ptions of each cover type found on the property. 

- 3 -
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Existing Marina Complex- 184: (6.43 acres) This land cover type is composed of 
the two existing marina complexes which include the marina facilities, old storage 
buildings, maintained yard areas, equipment storage areas, and vehicle parking 
areas. Most of this area appears to consist of dredged fill material._ · Several docks 
and covered buildings extend out over the water but are not part of the acreage 
calculations. 

Open/Cleared Land- 194: (2.81 acres) This land cover consists of cleared, open 
land with ruderal vegetation and gra_s$es. dominating. Most of this cover type that lies 
northerly of the FLUCCS·code 427 appears to consist of dredged fill material. This 
area is prfmarily used for access to the water front, materials stored on the property, 
and for cattle grazing, and appears to be mowed regularly. 

Pine-Oak-Cabbage Palm- 414: (~.37 acres) This land cover consists of-a forested 
.a·rea with canopy and midstory vegetation consisting of slash pine, live and laurel 
oaks, cabbage palms, and Java plums·, Surinam cherry; with scattered Brazilian 
p·epper. The groundcover is mostly leaf litter and sand with occasional ruderal weeds 
and_young trees or shrubs. · 

Brazilian Pepper Thicket- 422: (3.58 acres) This land cover consists of a Brazilian 
pepper thicket consisting of >90% Brazilian pepper in the canopy ar:id midstory, in 
addition· to java plum and a few scattered slash pines and cabbage palms. Most of 
this area appears to consist of dredged fill matedal. Also, a·considerable amount of 
dumping has occurred throughout the area. 

Oak-Cabbage Palm- 427: (2.68 acres) This community consists of a forested area 
with large live oaks and laurel oaks, with scattered cabbage palms, slash pines, 
strangler fig, and Java plums, with a relatively open midstory of scattered Brazilian 
pepper, wax myrtle, young cabbage palms, guava, and Surinam cherry. The 
.groundcover consists mostly of leaf litter or ruderal weeds. This area also has 
several old discarded vehicle·s, boats,· and other materials. 

Cement Rubble- 743: (0.40 acres) This area appears to have been used for 
dumping of concrete and steel rubble from what possibly could have been the old 
S.R. 80 bridge crossing the Orange River. Brazilian pepper, woman's tongue, 
cabbage palms and ruderal weeds dominate the vegetative cover. 

Abandoned Graded/Paved Roadway- 8145: (0.37 acres) This area consists of an 
old abandoned roadway. most likely used to access Hansen Marina. Portions_ of the 
roadway appear to be graded and paved, and other portions only have the base 
grade. Most of the ground and midstory vegetation have been cleared for fence 
maintenanqe purposes, but canopy trees such as live oaks, Java ph.,1ms, mangos, 
cabbage palms, and slash pines are common along the edge of the roadway. 

- 4 -
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WETLANDS ( 0.26 ac.) 
. .. A mangrove and Brazilian pepper wetland (FLUCCS code 6128) is located along the 

northeastern end of the vegetated area, and fringes the Orange River. The most northern 

port.ion of it is tidal, but the southern fin_ger is dominated by 95% Brazilian pepper, with 

. scauered cabb·age palms, and is not tidal. The tidal area is dominated with red and white 

.. ;_ ·-: . m.~~grove, pond apple, leatn~r ferns, and Brazjlian pepper. A summary table of all the 

,.·. .. vegetative communities is ·Iisted below, with the representative FLUCCS codes and 

acreages . 

:·.,; _· ·_ Mangrove/Brazilian Pepper Wetland- 6128: (0.26'acres)This vegetative community 
:_ - . can be divid_ed into two specific areas; the northerly area consists of dense stands of 

. ( . . ·,.: . : ·r~d _qnd white·mangroves, with .scattered .pond apple, leather fern, swamp ferns, and 
Brazilian pepper. The southerly portion of the wetlands consists of Brazilian pepper 

· .arid cabb~ge palms, with scattered swamp ferns. The northerly portion is tidal, while 
· ·· ·., · · the southerly portion is not, unless th.ere are extraordinary high tides. -

•r_--: .. . 

Habitat Summary 

Code Description · Acres 
Uplands (19.27 acres} 

184- Exis.ting Marina Complex 6.43 
194 Open/Cleared Land 3.44 
414 Pine-Oak-Cabbage Palm 2.37 
422 Brazilian Pepper Thicket 3.58 
427 Oak-Cabbage Palm Hammock 2.68 
743 Cement Rubble 0.40 

8145 Abandoned Roadway 0.37 

Wetlands (0.26 acres) 
6128 Mangrove/Brazilian Pepper Wetland 0.26 

TOTAL 19.53 
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E-ndangered Species Report for Leeward Yacht Club ±19.53 Acre Parcel, Section 34, T43S, R25E, 
Lee County, FL December 19, 2003 

4.2.2 Fish, Wildlife, Listed Species and their Habitats 
Pursuant to paragraph 4.1.1 (a), an applicant must provide reasonable assurances that a 
regulated activity will not impact the values of wetland and other surface water functions so 
as t_o cause adverse impacts to: 

(a) the abundance and diversity of fish, wildlife and listed species; and 
(b) the habitat of fish, wildlife and listed species. 

In evaluating whether an applicant provided reasonable assurances under.subsection 
4.2.2, deminimis effects shall not be considered adverse· impacts for the purposes of this 
subsection. · 

Response: An endangered species survey was conducted on the subject property on 

December 4, 2003. The weather was partly s·unny with temperatures in the low to mid 70s 

with a moderate breeze. The following information provides you with the detaHs of the 
. . . . : . . . . 

survey methodology and the results. 

Enda·ngered Species Survey Methodology: 

The entire project site has been field surveyed for endangered species using a 

modification of the transect line methods established by th~ Florida Fish and Wildlife 

Conservation Commission. The modified survey methodology has proven effective in 
. . 

covering 90-95% of the sites surveyed. The modified strip. census uses meandering 

transect lines at 100' - 150' intervals. The meanders extend into adjoining transect lines to . . 

provide a near 100% coverage. T~e ground cover and ~isibility determine the frequency of 

the meanders._ More densely vegetated areas receive a greater frequency of mea_nders, 

thus de~reasing the area between meanders in some hab.itats to as nears as 12' apart. If 
. . . 

the terminus flagging markers of the transect lines are not visibl_e, then survey flagging 

tape is attached to vegetation at the outer extent of the transect meanders to mark the 

coverage area for that transect. The visibility of the flagging tape assists in maintaining the· 

transect direction, and is used as a gauge for determining the frequency of meanders 

within a transect area. Each tape must be visible from the previous meander. On the 

subsequent trc1.nsects, the flagging tape is removed and · relocated at the outer limits of its 

transect area. Fauna! species which do not lend themselves to the typical transect line 

survey methodology, typically used for determining stationary floral and faunal species, 

require an additional method of observation. These species can be best observed by 

using game stalking techniques and periodic observations with field glasses at frequent 

intervals along transect lines. The frequency and duration of observatfon·s are determined 
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Endangered Species Report for Leeward Yacht Club ±19.53 Acre Parcel, Section 34, T43S, R25E, 
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by habitat density, species observed, and the stalking skills of the observer. The ability to 

blend into the surroundings is another key requirement for success. 

Any species observed were noted on an aerial photograph as to location and number of 

species sighted. Species presence and abundance on a given site cannot be determined 

for all species listed. Therefore, fauna which are m_obile, transient, or deceptive are not 

always ol;)served during a typical.field survey such as required by Lee County. This is 

especially true for species abundance. Therefore, the status of each species is listed as to 

presence and numbers observed, and those species that can be reasonably surveyed for 

abundance are provided with such data. 

Listed Endangered, Threatened or Species of ·special Concern 

Upland Species List: 
Common Name Scientific Name Obs. Comments 
Eastern 1nd1go snake Drymarchon corais couperi no not observed 
gopher tortoise Gopherus polyphemus no not obse·rved 
gopher frog . Rana areolata no not observed 
merlin (pigeon hawk) Falco co/umarius no not observed 
S'eastem American Kestrel Falco sparverius pau/us no not observed 
red-cockaded woodpecker Picoides borea/is no not observed 
Florida panther Fe/is concolor coryi no not observed 
Big Cypress fox squirrel Sciurus niger avicennia no not observed 
Florida black bear Ursus americanus f/oridanus no not observed 
Curtis Milkweed · Asc/epias curtissii no not observed 
Fakahatchee burmannia Burmannia flava no not observed 
satinleaf Chrysophyl/um o/ivaeforme no not observed 
beautiful J)awpaw Deeringothamus puichel/us no not observed 
Florida coontie Zamia F/oridana no not observed 

Wetland Forest Species List: 
· Common Name Scientific Name Obs. Comments 
American alligator Alligator mississippiensis no not observed 
gopher frog Rana areolata no not observed 
marsh hawk (n'thrn harrier) Circus cyaneus no not observed 
little blue heron Egretta caeru/ea yes along waterfront 
snowy egret Egretta thu/a yes along waterfront 
tricolored heron . Egretta tricolor no not observed 
white ibis Eudocimus a/bus no not observed 
·wood stork Mycteria americana no not observed 
snail kite Rostrhamus sociabilis no not observed 
Florida panther Fe/is concolor coryi no not observed 
Big Cypress fox squirrel Sciurus niger avicennia no not observed 
Florida black bear Ursus americanus floridanus no not observed 
Everglades mink Mustela vision evergladensis no not observed .. 
West! Indian Manatee Trichechus manatus no · not observed 
least tern Sterna antillarum no riot observed 
giant leather fern Acrostichum spp. . yes within the wetland 
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Endangered Species Survey Results and Conclusion: 

No listed_ endangered, threatened or species of special concern wildlife species 

were observed on the subject property during the survey. However, the giant leather 

ferns were found within the tidal portion of the wetlands and will not be impacted by any 

proposed development During other site·visits there were wading birds observed along 

the ·edges of the Orange River waterfront, and on the uplands adjacent to it. These birds 

cqnsi~ted of two little blue he_rons and one snowy egret. No other species were observed, 

but.species which mig~t be ·expected to be found during some portion of the year are 

alligators, manatees, white ibis, tricolor heron, woodstork, and possibly a kestrel. 

·It should be noted that the Orange River has one of the largest populations of 

wintering West Indian manatees (Trichechus manatus) in the State of Florida. This is 

attributed to the Florida Power and Light Company discharging warm water into the river 

from their power generator cooling facilities. During cold weather the manatee migrate up 

the Caloosahatchee River to seek warmth from this artificial heat source. Therefor~. we 

can also assume that manatees will venture into the marina areas during warmer periods. . . . . . . 

Any proposed activity associated with the Marina will require a manatee protection plan 

as part of the permit applicatio·n. · 
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Feb-05-04 02:25P 

TICE FIRE & RESCUE DISTRICT 

Chief 
Gregory A.Bradley 

(239) 694-2380 . 

Febnwy 4, 2004 

YIJ\.,fA.SCIMlLE & FJ.RST CLASS MJµL 

Michael E. Roeder, AICP 
Knott. Consoer, Ebelini, Hart & Swett, P.A. 
1625 Hendry Street 
Post Office Box 2449 
Fort Myer5> Florida 33902-2449 

Re: Small Scale Plan Amendment for Hansen Marina 

Deu Mr . .Roeder: 

Sl 70 Tiu Street 
Ft. Myen, Fl. 33905 
Fax (239) 694-7399 

In regards to the above-referenced property, Tice Fire District has no objections to the 
proposed _amendment at this time. 

We will request and anticipate incorporating any of our needs between the developer and 
our District as the development of the project proceeds. · 

If you have any questions, please give me a cail. 

Sincerely, 
, 

l; r-J :. ?t-P . ~L. 

Grego~ NBradley ~ ) 
Fire Chief · 

/ 

GAB/rs 

P.02 
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·I L~E COUNTY 
SOUT}lWEST FLORIDA 

BOARD OF COUNTY COMMISSIONERS 
239-335.1600 

Writer's Direct Dial Number._wiJsonjd@INQCv..1;0m 

9o0Janes 
~()lo 

Oou!;la11 R. SI, Cerny 
OistrlcrT\oo 

Ray Judah 
0/strit:t Three 

Alldnlw W. Coy 
D/srrlr;I Fovr 

JOfln E. Albion 
G6trictFiva 

0aN11 D. Slilllall 
County M.,,.s,r,r 

Jtlff!IIS (l 'f'aeger 
~Am,mvy 

0111no M, Pal'k« 
COlmly H11Brlrrg 
~ 

@ RIIC)CIIO Pllonr 

January 5. 2004 

Mr. Michael E. Roeder, AICP 
Director of Zoning & Land Use Planning 
Knott. Consoer. Ebelini, Hart & Svtett, PA 
1625 Hendry Street l 
Fort Myers. FL 33901 

Re: W.rittan Determination of A equacy for EMS Services for a 
land use amendment for a proposed 10 acre (STRAP 34-43-25-00-
00010.0000) residential develophlent. 

-· u.L/111 U,,._.,1 
De/· r.veder. 

Lee County Division of Public Safety/Emergency Medical Services has 
reviewed your letter dated December 23. 2003, reference to a proposed 
1 0 acre residential developmeI~t with a build out population of 
approximately 200 people in 5-sto condominium buildings. 

The current and planned budg tary projections for additional EMS 
resources should adequately atldress any increased demand for 
service from persons occupying this parcel or any support facilities. 

lf you would like to discuss this Lrther. please call me at the above 
referenced number. · I · 

Sincerely. 

DIVISION OF PUBLIC SAFETY 

~~0~ ,,.. 
John Wilson, Director 
Lee County Division of Public Saf~ 

JOW/GDW 

P.O. Box 398, Fort Myers. Flerida 33902-0398 (239) 335-2111 
Internet adqress hnp:/lww.w.lee-county.com 

AN EQUAL OPPORT\JNITY AFf:IR~TlVE ACTION EMPLOYER 
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office of th£ Sfieriff 
1waney Sfioap 

January 2, 2004 

Knott. Consoer, Ebelini 
Han & Swett, P.A 
P_O. Box 2449 
Fort Myers, Florida .33902-2449 

I 

RE:-· s~~J-~1~ Pl,u; Amendment for Han~en Marina 
Strap# 34-43-25-00-00010.0000 

Dear Mr. Roeder: 

Caunty of £ee 
State of :F[orufa 

REC~-... ~ 

Kno.,. -

AM 'JAN O 7 2003 PM 
'718191Jhll11?1l1213t41516 

j 

The proposed development regarding. JO acres of residential property,. which should 
have a buildout of approximately 200 peopJJ, in 5-story condominium buildings in 
Lee County F'lorida. is 'Within the service a~or the Lee County Sheriffs Office. It 
· is policy of the Lee County Sheriff's Office to support community growth and we will 
do everything possible to accommodate the la enforcement nee&. 

We anticipate that we will receive the reasolble and necessary funding to suppon 
growth in demand We there.fore believe tbatlthe Lee County Sheriffs Office will be 
able to serve your project as it builds out. 

Sincerely, 

~~· 
Major Dan Johnson 
Planning and Research 

Copy: File 
DJ/jr 

14750 Six Mile Cypreos Parkway For Myen, Florida.33!112-4406 
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· 1 LEE COUNTY 
SOUTHWEST FLORIDA 

239-277-5012 x2233 
BOARD OF COUNTY ·COMMISSIONERS Writer's Direct Dial Number:. _______ _ 

Bob Janes 
District Ontt 

Douglas R. St. Cerny 
District TltO 

Ray Judah 
0/sttictThrN 

AndnytW. Coy 
District Four 

John e .. Albion 
Dislrict Fivtl 

Donald 0. Stilwell 
County ManagB 

James 6 Yaeger 
County ~ttomi,y 

Diana M. Palkl!r 
County Hearir,g 
Examiner 

Mr. Michael E. Roeder, AICP 
Knott, Consoer, Ebelini, Hart & Swett, P.A. 
1625 Hendry Street 
Third Floor 
Fort Myers, FL 33901 

January 13, 2004 

RE: SMALL SCALE PLAN AMENDMENT FOR IIANiEN MARIN4 

Dear Mr. Roeder: 

Thank you for your correspondence with Lee County Transit in regards to your service 
availability request for the above mentioned amendment request. We currently provide 
service on Palm Beach Boulevard 7 days a week with our Route 100. Service frequencies 
Monday through Friday are approximately 30 minutes, which provides good service to this 
corridor. We have a bus stop at Louise Str~et on both sides of the road, and we anticipate 
this service to remain at its current level and increase in frequency in years to come. This 
will be sufficient public transportation service to the Hansen Marina site. Al; a general rule, 
public transportation works more efficiently with higher densities such as the Central Urban 
designation. · 

If you have anf further questions or comments, please call me or e-mail me at 
mhorsting@leegov.com. 

Sincerely, 

Michael Horsting 
Transit Planner 

H: IJ.E1TERSICOMPREHENSIYEP~lilliftJ1J/IIMl~98 (239) 335-2111 
lnterr:iet ad~res~ ~ ~/~:.le_e-:c?~~~-~ -r:!1 ____ _ 

) 
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ILEECOUNTY 
SOUTH WES T F _L OR ID A 

(94 t )479-8 I 81 
BOARD OF COUNTY COMMISSIONERS Writer's Direct Dial Number:. _________ _ 

Bob Janes 
DislrictOne 

Douglas R. St. Cerny 
Distnct Tiw 

Ray Judah 
District Three 

Ard/ew W. Coy 
District Four 

John E. Albion 
{);strict FNe 

Donald D. Stilwell 
County Manager 

James G. Yaeger 
County Attorney 

Diana M. Parker 
County Hearing 

. (=icammr 

January 23, 2004 

Ray Brotbeck 
Hole Montes, Inc. 
6202-F Presidential Court 
Fort Myers, Fl. 33907 

RE: · POTABLE WATER ANO WASTEWATER AVAILABILITY 

LEEWARD YACHT CLUB, 5501 AND 5605 PALM BEACH BLVD. 
34-43-25-00-00006.0000, 34-43-25-00-00009.0000, 
34-43-25-00-00010.0000 AND 34-43-25-00-00008.0010, 

Dear Brotbeck: 

Department of Lee County Utilities has Potable water and wastewater lines are in operation in 
the vicinity of the above-mentioned parcels. However, in order to provide service to the subject 
parcels, developer funded system enhancements such as line extensions will be required. 

This letter should not be construed as a commitment to serve, but only as to the availability of 
service. Lee County {!tilities wi1J commit to serve only upon receipt of all appropriate 
connection fees, a signed request for service and/or an executed service agreement, and the 
approval of all State and local regulatory agencies. 

FURTHER, THIS LETTER OF AVAILABILITY OF POTABLE WATER AND/OR 
WASTEWATER SERVICE JS TO BE UTILIZED FOR GENERAL PURPOSES ONLY. 
INDIVIDUAL LETTERS OF AVAILABILITY WILL BE REQUIRED FOR THE 
PURPOSE OF OBTAINING BUILDING PERMITS. 

Sincerely, 

LEE COUNTY UTILITIES 

'1fli~1 '-f'lf cy~-
Mary McCrlnic 
Engineering Tech., Senior 
UTILITIES ENGINEERING 

Ii\ ~ p-

VIA FACSIMU,E 
Original Mailed 

LEEWARD YACHT CLUB.doc 

P.O. Box 398, Fort Myers, Florida 33902-0398 (239) 335-2111 
Internet address http://www.lee-county.com 

4.J\I Cl"'\I l&I r\00/"'\0T1 lft.l~ ACCID••ATt\tC A~Tlr'U.f r-a•ru _...,,,...,... 
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I. JNTRODUCTION 

Metro Transportation Group, Inc. (Metro) ·has conducted a tr~c cit¢ulation analysis 
. . . 

p:ursuant fo the requirements outlined in the application d9cument for Comprehensi_ve 

Plan Amendment r~quests . . i;-he analysi~ will examine_ the impact of the requested. land 

·use change f~om General Commercial Interchange to . Cen~al Urban on the .subject site. 

The property is located .on the north side qf Palm . Beach Boulevard (State · Route 80), . . . 

immediately east of _Intersta~e 7 5 in _Lee C<;mnty, Florida. The she location is illustrated 

<?n Figur~ i . 

The' following -report will examine th~ impa~ts of_ changing the future land use cat~gory 

from General Interchang~ to Central Urban, which is actually a less ~ntense lan.d .use. 
·• • • r . • • 

category based on the Lee Coµnty' Comprehensive Pian. 

. II. ExtSTING CONDITIONS 

Toe subject sit~ is currently occupie~ b:y the Leeward Yacht Club and marina. The site is · 

bordered tQ the north . and east __ by the _'Orange Rive"r,. to the so~th · by Palm Beach 

~oulev_a,rd, to the west by single family residential ~ome. 

Palm Bea~Ji B_oule~ard is a six-lane divided arterial roa9way that ~xtends through 

. central · Lee County on the south side of the Caloosahatchee· River.· Palm Beach 
. . 

Boulevard has a posted speed limit of 45 mph adjacen(to the subject site and is under the 
. . . . . .· . . . 

. jurisdiction of the Florida Department ofTransportation (FOOT). . . . . . . . . 

. Jll.. PROPOSED P~AN Al\'.IEN~MEN.T 

The proposed Comprehensive Plan -Aineµdment · would change the · future hmd use 
: • • ., • • • • • • ✓ • • •• ' 

·designation -on the · subject site froll} · General Commerci~ ' Interc~ange . t_o ·. Urbm.i: 

Community . . B~ed on the permitted ~ses ~ithin the Lee: Plan for · these- ·land use 
.· . . . . . . 

.. design~tions, the change would result in the subject site,being developed with 'iess _inte~se 

u~es than _would otherwise be permitted under the e?dstin$ -land use designation. Based 
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·•• .. • • ,• 

on the 'e:?(isting land .use designation, retail c~nimercial uses could be constructed ~n th~ 

sit~.- ·Based~~ the_ size of the prope~,. app~~ximat~ly 109!000 square feet of retail ~ses 

co1:1ld be construc~ed on the subjec~·property!_ 

··With the pr9posed l~d use chang~, the most intense uses that could be constnicted on the 

. site -.~Ol,lld be approximately· 100 ni~ltt-:familf wµts Gust ~d~r .ten (10).. a~r~s with·. 
· approxfuuitely ten . (i 0) uni(s p~r . ~~re); : This is more intens·e tha/ a ·single,.frupily · 

• H • • • • 0 0 0 · • •• 0 0 

·, sub.d.ivisi<;m ·would be sihce_ in.ore units would .be .able to . be coi).structed 1.P1der a multi-

. fiµruly -~t. s~~n~o. T~ble· 1 .lijghlights. ~~ inte~sity of'~es . ~~t c~uld. b~ coristn,u;ted 
. : . . . . . . . . . . 

· under the existjn$ land use _designation and the. inten~ity -9f uses und~r the_ proposed· land 

us~ designation. It sho~ld be noted that fue marina and boat siips ~e and' will continue to 

be existiiig us~·S. permitted .on the. sµbje~t -~ite. Since the.1~te.nsity of .·these .us.es ~u not 

. change, th~ maiii:u\.and boat slips Wer_e ~ot cq~sid~:re4 i~ the an~lysi_~: . . . . . 

T~bi~l 
~eewat~ Yach~ Club 

. Future Land-Uses .. 
H--:-!: .. -.~-~,. ..... a .. ,, .. , .... !,•:>-.4&~-::,(Y"'--' J._.;;.&_-5., .. w,b .... t.:.:Uxs.:~_. -' r ·L .... ias;o.:.a .• ~n ... - ~ 

Gen¢ral Comniercjal In.tei:chari e. ' . 100,000 s.f. Retaµ : . . ·. 
C~ntrafUroah. · . l.00 Multi~Family-l.Jnit-s · 

. IV. . .TRIP GENERATION 

The trip g~neration for the· uses · was determined by :re_fert;n~iilg the Institute . of 

T-,:an~poftation ~ngi'neer' s (ITE) ~~port, titled Trip Genefr,iio~; .th. Editi~~- Land. u~~. 
Cod~ 230:('Residential Condominium/Townhouse) was utilized for the. ~rip. genera~io~. of 

the -~itlti:family. ucits and .. Land, U~e °Code·.s20 .(Shopping Ceii~~r). ~as .utilize4 fo~ th~­

commercial . ret~i uses. The ·:t;ip ge~~r~tion. equations for.. th~se 1:1se~ are .located in th~ 
Appendix · of this rep~rt f oi reference . . ~able -2 indicates·· th~ ·,:iuinber -~f \ rip~ ··.anti-~ip~ted 

. to be ge~~rated by the. land~ uses. pe_rmitted: und~~ the ~~i~ting . lal)d. hse -d~sigp.ition. ~~ . 
. . . . . . . . 

the lan~-ti~es permitted un~er:_the proposed land us_~ d_esigµation. 
• • ' • • • h 
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. Ta~le i 
Trip Generation Co_mparis.on . 

·Existing Land Use D_esignation vs~ Proposed Land Use Designation 
. Leewar_,J: Yacht Club 

· Existing Land Use_ I 
95 I 60 -I i5s I · 300 · 1· _32s .I · ·625 I 6,790" Retail . . 

( i 00,000 s9uare feet) . 

· i>rc:>posed l.,~d Use 
I 40 I· · so I I 20 · I . 1 Multi-F,.anµly I 1-0 40 60 640 

· (1 oo· units 

The ret~il . trips_ shown. in Table. ~ wiH hot all ~e "new'' trips to !he a,djac_eqt ro,aci~ay 
. . . . . . . 

. system: _IrE estilllates that a retail cehtir U.S.~ .of compar~ble size may-~tµ-act as much as· 

f~rfy' . til fifty: percent ( 40%: to 5~%). of i~s fraffic fi;o~ · vehi<;les -~~?~Y tra~~lhlg· ·the 

_ adjoinin:g . roadway system. _This tr_aflk,. called "pass.,by'' traffic, ,:ed~c~_s . ~~ 
. . . 

qevel9pmenC s .overall impact on. the· ~urrounding roadway system but d9es ,not decre~e 
. · . . . . · . . . - . . 

. the actual drive~ay volumes. Lee. County pennit~ a ·maximum r_eduction of trips due to . . . . -

"pass-by" of thiny percent (30%). 

Table 3 s~arizes .the "pas~,.by" .percentage ·. u~ed . for this_ analys_is._· · -Table.- 4 

s~ariies the·.:retail trips and the breakdown. between __ ~e riew· trips_ th~ tetail us.es ·would 

genera~~ and the "pass-by'' trips _the retail us~s .:would· attr~~t. It _should be noted that the 
. . . . · . . ·. . : . . 

· driveway volµmes are not redµced ~ a re$µlt of th~ "p~s-by" ~eduction, orily the traffic . 
. . 

aqded to the s~o_unding streets ~d ip.ters-ections_. 

Tab-I~-~ 
· Trip Jled~ction Fa~tors · · 

· Lee.ward Yacht (;lub 
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Retail Trip · 95 
Generation 

~ess r~·s-by Traffic_ -30 

· N~wTrips 
I 65 

Retail) 

Table4 
Trip Generation-.New Trips 
E~itiog_Land Use D~signation 

· Lee_ward Yacht Club 

60 155 30(>" 

-20 -50 -90 

I 40 r 105 I 210 I. 

v. TRIP .DISTRIBUTION 

325 . 625 · ~;79Q -

~100 -19Q_ ,:-,:2~040 

225 I 435 I 4,75_o 

An antj~ipated trip distribution onto the surrounding- roadw,ay system was then 

fonnulated based on the anticipated r~utes · th~ driv.ers will utiiize .to approach the site. 
. . . . . 

Based on -current and project<;d population iii the area and othei: existing· or planned . . . 

_ competing/complementary uses in the ~ea, a distribut_ion ~f ~e . site traffic was 

formulated •. The anticipated trip distribution of the development traffic is shown in_Table 
• • • I • 

lA_ in. the Appen~ix of this_ report. 

VI. IMPA~TS OF-PROPOSED PLAN AMENDMENT 

The transportation related imJ?acts of the· proposed comprehen~ive,plan amendmept were 

evaluated pursuant to the criteria in _ the application dpcument. This . ·included an . . . . . . . . . 

evaluation_ of the long range impact (20-year horizon) and · short r~ge (5-y~ar ~or~zon) . . 

impact the· proposed . ame0:dment would have on the _existing and futute- ro_ad~ay_ 

infrastructure. 

Long Range Impacts (20-year·horizon) . - . . . ~ . . 

t • • • • • • ~ 

The Lee County Metropolitan Planning Organization' s .. (MPO) long' ~atig~ . ti[;Ul~pqrtation , _ ·- . . ,, .. . 

t~~vel model was revie~ed to deterrine\~e hnpacts $~ anieri~ent -~~uid. ha,v~--on _--th~-·_- _ ·_ .-_. -_.-· ·· · -. 

surrounding area. The supj~cf ~it~ lies .withi~ .Traffic: ~al;s~s -Z~h~ (T AZ) 200: 'f-h; · .. , . -.: . ' .. 
model has both productions and attractions included in this zone. The .productions 

· Page 5 



basic.ally include the existing single family homes that border the s1:1bject sit~ to the west. 

· The. attractio~ i'.ncl~de indus_trial ernploym~nt, commercial employment .. and service · 
. . . . . 

(retail) employment. Based on the latest .conversio_n factors usecl by -~ee _County, the 

employm~nt numbers includ~d i~ th6 'tong r~ge transportation model (FSUTMS) w~re 
. . . . . 

~~inverted to flooi: areas. 8as~d . on . this ~oµversion, the t AZ: -~ .the. l~g ral)ge . 
. . . . .. 

transportation model includes the land. us~s identified in Tabie 5 . . . . . . . . 

Indusmar. · _ · .- 20!000-s.f. ·. · · 
·Office . 7 ,Q_00· s.f. 

· Serv.ices (Retail) s:400.s.f. 

Trip_g~neration was computed for .. tl).e U$es_ shown in Table ~- The trips were calcul~ted 

. . based . on. data_· ~~ntained in_ the lnstituJe of .Tr.~portati~n __ Engineer's'. aTE) repo~, titled 
. . . . . . . . .. 

Trip <;eneriztion1 7
th Edition: Land Use Code 110 (Light In~u~~rial) was.· uti_liied for. th~ · ; 

: . . . . 

trip generati~n ~f the industriafuse, Land Use Co4e 710 (Gineral Office) w~ used.for 

-the office ~se and Land--Use. Code 820 (Sh~ppiri~ Cente~) ~as utilized for ~e· comm~r~i~ 

-retail uses. The trip. g~~en;tio~ ~quati~ns f~r .the~e u_~~s are located in t4e ~pj>endi,( of 
. . . . . . . . . 

. this report for ref~reilce·. Taf>le ·6 i~dic~t~s the ntimber:·of~ps Jhat ·w9uld be ·gene~ated_ 

·pased. on ITE · for the huid ~ses included . in .. ·the : Long ,R~ge Transportation Model . 

·. (FSlJTMS). The retail ttjps sho~ .. were ·ilJso re~fuced ·by the .30% -pa~s-by r:eduction 

· ··factor; ·as done uti~er -the.previous sceriario. 

Tabie 6 

Retail · · · · 
10 · .· ·is.· I . 45 · I ·40 . .- 1 BS . ·I : 9.50 · · 15 · 

J ,400 sauai;:e feet) . . . .. . . 
Iridustria.1, · 15. 5 -20 ... I ·5 J -15 I · 20 I 135 

2-0,.000sJ.) 
Office · 

.. ., 

• (7~000 s.f.) -15 5 .. 20 .. 0 · 10 . ·1-0 · ·170 .. · I · .. .. . . · . ., 

·total . ' ·· · 45 · 20 · . :-·· .65 ·. , :so .· . 6_5 · . _· .us 1255 
. . . .. . .. . ... 
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Comparing the trips from the propos_ed land use ·designation (multi-family _units) in Table 

2 to the~ n~ber of trips estim~ted for the u_ses in the ·1ong·tang~ transportation m9d~l in. 
. . .. · . . . ·. 

Tabl_e.6,_the tri~ generation·woulci be reduced with th~ proposed..land use_chan~e. 

Ther_~fore; there are no. improvements ne~essary tq ~e long range transportaW.m p!an as a· 

resun _of · the .-chang~ in land. ':1se . _designation from General · Interchan~e ·to. Urb·an 

c ·ommunity. The tnP, ,generatipn Q~e.d on iTE for the'f~d u-s~s tinder tlle.pr9posed land . . . . . . . \ . . . . 

use js less than the trip gen~ration ~f ~e use·s c,;mtain~-in.the-long -~artge transporiatj~n 

mod~l. 

Short Ram;e Impacts_ f 5-:-year hor~on) 

. The _Lee County Capital Improvement p'~~·gram for Fiscal Year 2003/20,04 to 2007 /2008 .. 

was revie_wed, as. well as the Frio; Oraft Tentativ~ ·Work Progr~ for. Fiscal. ~~~ . 

'2004/2004 ·. to 2008/_2008 to . d~t~~i~e .the_ short teqn iinp~cts· th~ proposed lan_c;I use: 
. . . 

ch~ge would have: on the surrounding roadways. 

. ~ 

Improvements in -the FpOT Te_ntative_ Work prograrµ include modificl'.lt~ons. to ~aim 

B~ach .J;loulev~d West of I-75 to add a hmdsca~e ~ :edian and provid~ -~~cess ~ana~ement 
. . . . . . . . . . . . . 

improvements _to th.is area. This prq)ect will not teduc~ ~~- qapadty .of this roa.c,l;way. but 

wiilmo_st likely improve. the ope~~tidns 1Jf this s~gm~nt of {oad~ay. This inipro:veme:Ot is · 
. . . . . . . . ·. . . . . 

funded for con:struction·is.2_005/2006.· 

· 'In ~4dition, FOOT has fu.nde.d for 4esign, engineer_ing and right-of-W'ay an jmprovement . 

to.the Paim Beach Boµ~ev~d -interchcmg;with 1-75. ·constru~ti.on is.~ot y~t'fun_detl·in the · 
~ . . . . . . . : . 

5~ye¥ work. pro gr~. . I-75 from ·p:fil~ ·B~ach Bolil~vard 'to L~ckett_ R9ad: .al~p h~. 

,fun9ing iii the 5-y~ar program for design, :engine~ring :~d riwit-of~W?Y,' but ."no ... . . . . . . . . .. _. . 

· -constrµction funding.· _ 

There· are no improvements in the_ a,rea ·of the subJect site iri the -~dopted Lee CoUI)ty 5.,.· · . . 
. . . . . . . . _. . . 

y~·l;ll" capitai i.inprovement program. 
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Level of"Service Analysis 

Based on the ~ticipated-. trip generation of the -.property under the-prop_osed land use. 

. 9lmnge, th~. roadwa~ _links in the -':'icinity. of ~~ ~ite w~re amtly~ed b~ed :~~-th~. 100th 

highest hour, peak se~on, pe~ <lir~ction . .vol~e. The Link _Spe.cific Servic_e· V~hi~es, 

as developed by L~e Co~ty, · were used to detemµrte the future Level of Service o~ tllese 

. · ;oadway~ both.wi~ ~d-~thout the P!Oject in-~4e ye~ ~008. 'Table 2A·,.c-~ritained:··in ~e 
Appe~dix cif the repqrt, o~tlines the 'metho_dology used in d~te~g the 2008 .. traffic . 

. . . . . . . 

yol1.JII1e~ as _well as ~e growth r.at~ utiliz~d f~~ ea~h roadw~y. s~gme~t. 
. . 

Figure 2 indicates the year. 2008 peak h~Uf traffic volumes and Levei ~f Service for the . 

~ario·us roadway Hrtlc~ ;ithii:t. the -~tudy are~; N~ted on Fig;_e ; is the Pe~ Hour; .Peak . . . . . . 
Dh-ection volun1e· and Level of Serv-ice of each link should rio deve}9pment .oc1;:ur·.on the 

. . . . .. . 
. . 

. _subject si_te· iind the--peak hour volwne and _L~vel of Service for .the· we~kday A.fyl. anq 

P.M. pectlc ho_{rrs with the traffic -fro~ the hihd .use·modifi~ation added to fhe roadway; . . . . . . . . . . . . . 

These ~alues are-also derived froin Tab_le 2A contained in the.Appendi?(;. 
. . . . . . 

B~ed on the data . frorri ·. Table 2A, the _proposed comprehensive ·plan ame.~dment. to · 

modify the fu~e l~d ~se .deiig~ation-fr~m General Interchan~e to Urban. Co~~ty 
. . •, . . . . . . .. . 

wit"i not impact. tJie s~o.rt· term roadway Wrastructure ·or th~· adopted or .teqt~tive -~ork 

programs for Lee Co.unty and FOOT. ··. 
' . 

-

., 

' :·• · · 

.. _/. 

;·' - ' -: -: ' . : . : ; '. ::, . 
/"' ~·· .. .. . :"' -;i~ 

Page·s 
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N 

W+E 
3,027- "O" 
(3,033 - "D") 
[3,033 - "D") 

9 
0 
~ 

. Ii.. 

fiie1r10) 

s 

N.T.S. 

1,763 - "C" 
(1 ,789 - "C") 
[1,789 - "C"] 

LEGEND 

1,693 -"A" 
(1,729 - "A") 
(1,729-"A"] 

4,333- "P' 
(4,343 - "F") 
[4,343 - "P'] 

XXX - "C" PEAK SEASON PEAK HOUR 
PEAK DIRECTION BACKGROUND TRAFFIC 
AND LEVEL OF SERVICE DESIGNATION 

(XXX -"C") PEAK SEASON PEAK HOUR 
PEAK DIRECTION BACKGROUND 
TRAFFIC PLUS AM PROJECT TRAFFIC 
AND LEVEL OF SERVICE DESIGNATION 

[XXX -"C"] PEAK SEASON PEAK HOUR 
PEAK DIRECTION BACKGROUND 
TRAFFIC PLUS PM PROJECT TRAFFIC 
AND LEVEL OF SERVICE DESIGNATION 

100TH HIGHEST HOUR 
LEVEL OF SERVICE ANALYSIS Figure 2 



VII. . -CONCLUSION 

Jhe prpposed . comprehensive plan ame_n_dment to modify , the -future land use fr_o~ 

Generaj Interch~ge ·to {Jrban Com,in~ty 'on just under ten (10) acres- locate4 ~t'th~ 

nor¢.east ~o~er of 1-75 and Palril ae~~h Bouievard .wiil not have·aµ adyerse i~pact on 

the long t~rm or shoi:t tetm transpo~ati_on .network. Toe trip · gene_i:~tiol). as a result of the 

land· us~. change will . actually be l~ss i~tensive than it w~uld under the. existing l~d .'u~e. 
. . . ·. . . . . . . 

designation. . Although ~or~ d_~stinatjon. ~ps wiU: be. gene~ated, _tpe · total numb.er of 

"~~~,, trips -adf:led to the roadway n~twork will. a~~ally be less thari -they would be-uµder 
. . . . . 

the exisJing _lal)d use designation. 

· ·\\K:\04\? I \01\rcport.doc 
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TABLE 1A&2A 



TABLE 1A 
PEAK DIRECTION 

PROJECT TRAFFIC VS. 10% LOS C LINK VOLUMES· 
WITH PROPOSED COMP PLAN AMENDMENT 

TOTALAM PEAK HOUR PROJECT TRAFFIC= 50 VPH IN= 10 OUT= 40 

TOTAL PM PEAK HOUR PROJECT TRAFFIC= 60 VPH IN= 40 OUT= 20 

ROADWAY LQSA · LOSS LOSC LOSO -LOSE 

ROADWAY SEGMENT ·CLASS VOLUME VOLUME VOLUME VOLUME VOLUME 

1-75 S. of Palm Beach· Blvd 4LF 1130 1840 2660 3440 3910 

S. of Bayshore Road 4LF 1130 1840 2660 •' 3440 3910 

Palm Beach Blvd. E. of Ortiz 6LN 0 1220 2730 2970 3040 

(S.R. 80) E. ofl-75 6LN 2570 3070 3080 3080 3080 

Service.Volumes taken from Lee County Link Specific Service Volume Tables for Arterials (Sept. 2003) 

1-75 Service Volumes taken from FOOT Quality/LOS Manual (2002) 

PERCENT 

PROJECT PROJECT PROJI 

TRAFFIC TRAFFIC . LOSO -
25.0% 10 0.4% 

15.0% 6 0.2% 

65.00% 26 1.0% 

90.00% 36 1.2% 



TOTAL PROJECT TRAFFIC AM= 

TOTAL PROJECT TRAFFIC PM= 

ROADWAY 

1-75 

Palm Beach Blvd. 

(S.R. 80) 

i'ABLE2A 
LEE COUNTY TRAFFIC COUNTS AND CALCULATIONS 

WITH PROPOSED COMP PLAN AMENDMENT 

K-100 Q 

50 VPH IN= 10 OUT= 40 1-75 0.0981 0.557 

60 VPH IN= · 40 OUT= 20 

2003 2008 

PKHR PKHR PERCENT 

BASE YR 2002 YRS OF ANNUAL PK SEASON PK SEASON PROJECT 

SEGMENT PCS M2I ADT GROWTH ~ PEAKQIR1
1 eEAKQIR. TRAFEIC 

S. of Palm Beach Blvd 1-75 53500 61000 3 4.47% 3482 4333 25.00% 

S. of Bayshon, Road 1-75 47500 50000 3 1.72% 2779 3027 15.00% 

E. of Ortiz 5 19700 27400 9 3.73% 1468 1763 65.00% 

E. of 1-75 5 18500 25000 9 3.40% 1432 1693 90.00% 

2008 2008 

BCKGRND BCKGRND 

AM PROJ . PM PROJ +AMPROJ +PMPROJ 

I~EEIC ~FEl!;i TRAFEJC TRAFEIS& 
10 10 4343 4343 

6 ·6 3033 3033 

26 26 1789 F89 
36 36 1729 1729 

1 The 2003 Peak Hour, Peak Season, Peak Direction Traffic Volume was obtained from the 2002/2003-2003/200:4 Lee County Concurrency Report 

100th Highest Hour Level of Service Analisis . 
2008 2008 

WITHOUT WITH 

PROJECT PROJECT 

LOS LOS 

1-75 S. of Palm Beach 6111 F F 

S. of Bayshore Road D D 

Palm Beach Blvd. E. of Ortiz C C 

(S.R. 80) E. of 1-75 A A 

. ' 



·•. 

·TRIP GENERATION EQUATIONS 



Land Use 

Shopping Center 
ILUC820) 

TRIP GENERATION EQUATIONS 
LEEWARD YACHT CLUB 

TRIP GENERATIO~ EQUATiONS 

Weekday AM Peak Hour Weekday PM Peak Hour 

Ln (T) = 0.60 Ln (X) + 2.29 Ln (T) = 0.66 Ln (X) + 3.40 

T = Trips, X = 1,000 s.f. OLA 
Multi-Family Ln (T) = 0.80 Ln (X) + 0.26 Ln (T) = 0.82 Ln (X) + 0.32 

(LUC230) 

T = Trips; X = # of Units · 
Light Industrial T = 1.18 (X) - 89.28 T = 1.43 (X)- 163.42 

(LUC 110) 

T = Trips, X = # 1,.000 s.f. GLA 
Office Ln (T) = 0.80 Ln (X) + 1.55 T = 1.49 (X) 

(LUC 710) 

T = Trips, X = 1,000 s.f. OLA 

Daily 
(2-way) 

Ln (T) =- 0.65 Ln (X) + 5.83 

Ln (T) = 0.85 Ln (X) + 2.55 

T = 7.47(X)-101.92 

Ln (T) = 0.77 Ln (X) + 3.65 



Attachment IV.A. 

3. Map and c:tesc:ribe existing land uses (not designations) of the subject property 
and surrounding properties. Description should discuss consistency of current 
uses with the proposed changes. 

The subject property is located adjacent to an existing single family residential 
subdivision - Dos Rios - to the west, _the existing Manatee World commercial facility _to the 
east, Palm Beach Boulevard (S.R. 80) to the south, and the Orange River and Bayou to 
the north. The majority of the subject property is currently vacant, except for an existing 
marina and boat docks along the north property boundary at the ·Orange River Bayou. 

. . 
The proposed land use change, from General Commercial lnte·rchange .to Urban 

Community, will allow for a residential-type project that will_ blend well with the existing 
nature of the surrounding property, being existing residential and marina uses. 

4. Map and describe existing zoning of the subject property and surrounding 
properties. · 

The subject property currently consists of AG-2, IM, and C-1 zoning categories, and 
is surrounded by RS-1 to the west, with C-1 , CPD and MH-2 to the south and southeast, 
and AG-2 and MH-2 to the north and northeast. 
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___ ________ PART III - LOCAL PLANNING AGENCY 
REVIEW AND RECOMMENDATION 

DATE OF LPA PUBLIC HEARING: May 23, 2005 

A. LOCAL PLANNING AGENCY REVIEW 
Planning staff provided a brief summary of the proposed plan amendment and explained staffs 
recommendation for the subject area. Staff concluded that the proposed amendment would decrease the 
allowable density in the subject areas, lowering the demands on public infrastructure and services. One 
member of the LP A asked why staff was recommending commercial uses next to residential uses in the 
northeast quadrant. Staff explained that the through this analysis staff does not recommend making any 
changes to the northeast quadrant. Staff explained that the designations for this quadrant have been in 
place since the establishment of the 1984 Lee Plan and any commercial development would be required 
to comply with buffering and setback requirements as required by the Land Development Code. 

Several members ofthe public addressed the LP A regarding the northeast quadrant of the interchange area. 
The first member of the public stated that they represent the applicant of the small scale amendment that 
was recently reviewed by the LP A and the Board of County Commissioners. This member of the public 
disagreed with staffs recommendation and noted that they felt that an interchange future land use category 
in this quadrant would allow inappropriate commercial uses. This member of the public described that 
through the small scale amendment request they felt that the Urban Community designation for this 
quadrant was a compromise. This member of the public stated that evacuation would not be an issue due 
to the location of the quadrant and that the area is not a destination for tourist travel. 

Another member of the public addressed the LPA stating that they live in the northwest quadrant of the 
interchange and are in a similar situation. This person stated that there are other interchange quadrants 
better suited for uses serving the traveling public. They also noted that the property in the northeast 
quadrant contains oak trees and palm trees and is not suited for commercial businesses and parking lots. 
They felt that the Central Urban designation would be too high for this area leaving Urban Community 
the best designation for the property. This member also mentioned that their home in the northwest 
quadrant has never flooded or been evacuated and that the development proposed through the previous 
small scale amendment request would improve the community compared to the existing commercial uses 
along S.R. 80. 

Another member of the public noted that they are a member of the Morse Shores Civic Association and 
stated that the existing land use category in the northeast quadrant would appear to increase traffic, rather 
than decrease traffic. They felt that there are a sufficient amount of gas stations in the area and that the 
uses planned through the previous small scale amendment would be more compatible. 

Another member of the public stated the northeast quadrant is a very prestigious and indigenous site this 
close to the interchange and would prefer that the area be amended to the Central Urban future land use 
category. 
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Another member of the Morse Shores Civic Association stated that the northeast quadrant was not meant 
for big box stores and supported an amendment to the Urban Community future and use category in this 
area. 

Several of the LP A members provided discussion concerning the proposed amendment. One member of 
the LP A noted that they have seen no changes since the previous discussions held before the LP A and find 
that the northeast quadrant is an ideal area for the type of residential development being discussed. 
Another member agreed. One member found the amendment proposed by staff ~onsistent. Another 
member had concerns with commercial uses next to existing residential uses. A motion was made to 
amend the future land use map to include staffs proposal for the southern quadrants and to amend the 
northeast quadrant to the Urban Community future land use category. The motion carried 3 to 2. 

B. LOCAL PLANNING AGENCY RECOMMENDATION AND FINDINGS OF FACT 
SUMMARY 

C. 

1. RECOMMENDATION: The LPA recommends that the Board of County Commissioners 
transmit the proposed amendment. 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: The LPA accepted the fmdings 
of fact as advanced by staff regarding the southern quadrants of the interchange. The LP A 
recommended an additional amendment to the northeast quadrant of the 4iterchange, amending 
the quadrant to the Urban Community land use category based on the LPA's previous 
discussions and recommendations for the interchange area. 

VOTE: 

NOEL ANDRESS AYE 

MATT BIXLER NAY 

DEREK BURR NAY 

RONALD INGE AYE 

CARLETON RYFFEL AYE 

FRED SCHILFFARTH ABSENT 

RAYMONDSCHUMANN ABSENT 
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LEE COUNTY 
DMSION OF PLANNING 

STAFF REPORT FOR 
COMPREHENSIVE PLAN AMENDMENT 

CPA2004-13 

This Document Contains the Followin2 Reviews: 

Staff Review 

Local Planning Agency Review and Recommendation 

Board of County Commissioners Hearing for Transmittal 

Staff Response to the DCA Objections, Recommendations, 
and Comments (ORC) Report 

Board of County Commissioners Hearin2 for Adoption 

STAFF REPORT PREPARATION DATE: May 18, 2005 

PART I - BACKGROUND AND STAFF RECOMMENDATION 

A. SUMMARY OF APPLICATION 
1. APPLICANT: 

LEE COUNTY BOARD OF COUNTY COMMISSIONERS 
REPRESENTED BY LEE COUNTY DMSION OF PLANNING 

2. REQUEST: 
Evaluate the future land use designations of Map 1, the Future Land Use Map, for the Interstate 75 and 
State Road 80 Interchange to balance existing and future land use designations in this area. 

B. STAFF RECOMMENDATION AND FINDINGS OF FACT SUMMARY 

1. STAFF RECOMMENDATION: Amend the Future Land Use Map Series, Map 1, the Future 
Land Use Map, to redesignate approximately39 acres ofland located in the Interstate 75 and State 
Road 80 interchange area from Intensive Development, Suburban, and Urban Community to 
General Commercial Interchange as depicted on Attachment 1. 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: 

• The proposed land use change will not cause future road network plan changes to the 2020 
Transportation Plan. 
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• There will be no increase in the population accommodation capacity of the FLUM. The 
proposed amendment will result in a population capacity reduction of 755 persons. 

• The presence ofl-75 has increased the number of interchange type uses mixing with established 
residential uses. 

• The proposal will result in minimal impacts to public infrastructure and services. The proposal 
will in fact lower the demands on public infrastructure and services 

C. BACKGROUND INFORMATION 
The Board of County Commissioners initiated the proposed amendment on March 22, 2005 and directed 
Planning staff to evaluate the future land use designations of the Interstate 75 and State Road 80 
interchange quadrants, specifically the northeast quadrant and both the southeast and southwest quadrants. 
The study area, including the Existing Future Land Use designations of the area, are shown as Attachment 
2. 

Planning staff previously evaluated the southwest quadrant of this interchange area. At the November 1, 
2000 Lee Plan Amendment adoption hearing the Board voted to revisit this proposed amendment in a 
future amendment cycle. At that hearing, it was recommended that the analysis be broadened to include 
all four quadrants of the I-75 and S.R. 80 interchange. 

Initiating the amendment into the current cycle allows staff to review the future land use designations for 
the interchange area and properly balance existing and future land use designations in this area. At the 
time the subject amendment was initiated staff specified the three quadrants noted above, recognizing that 
the future land use designations of the northwest quadrant are appropriate as they exist today. Existing 
land uses in the northwest quadrant include the Morse Shores single family subdivision, designated 
Suburban a primarily residential land use category, and commercial uses fronting S.R. 80, designated 
Intensive Development. 

Staff began evaluating the amendment by creating three possible alternatives for the study area to bring 
forward to the Local Planning Agency (LP A) for discussion purposes. The alternatives discussed involved 
the possibilities of amending the entire northeast quadrant to Urban Community, Central Urban, or 
changing the designation of the existing neighborhood to Suburban and leaving the General Commercial 
Interchange category in place in the remainder of the quadrant. Only one alternative was discussed for the 
southwest quadrant placing the existing RV Sales Center into the General Commercial Interchange 
category. This remains the staff recommendation today. Alternatives discussed for the southeast quadrant 
involved Central Urban for the entire quadrant, the General Commercial Interchange category being 
proposed for the area today, or leaving the existing designations in place. At the LP A meeting, the 
members voted to recommend an alternative amending the entire northeast quadrant to the Urban 
Community category, a portion of the southwest quadrant to General Commercial Interchange as 
recommended by this report, and leaving the existing designations in place in the southeast quadrant. The 
LP A preferred this alternative based on their previous recommendation involving a privately initiated small 
scale amendment in the northeast quadrant. Previously the LP A recommended that the 10 acres involved 
in this request be amended to Urban Community. 
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After further review and based on the Board of County Commissioner's review of the recently proposed 
small scale amendment in the northeast quadrant of the interchange, staffhas concluded that the future land 
use designations of the northeast quadrant are appropriate as they exist today. Further discussion is 
provided throughout the following analysis. 

This report discusses the subject interchange area being evaluated as the study area. The study area 
encompasses approximately 124 acres. Of the 124 acres being evaluated, staff is recommending a future 
land use map amendment to approximately 39 acres in the southwest and southeast quadrants of the 
interchange. Staff is proposing that the 3 9 acres be amended to General Commercial Interchange as shown 
on Attachment 1. A little over half of the proposed change amends the future land use category covering 
the right-of-way areas ofl-75 and State Road 80, leaving approximately 18 acres of developable land being 
amended. The impacts of amending the 18 acres of developable land for possible residential or 
commercial development are being addressed through this report, comparing existing future land use 
categories vs proposed. Staff has estimated, as a worst case, that the area being amended would qualify 
for the following based on the existing and proposed land use categories. Although the areas are already 
developed, staff estimates the following if redevelopment were to occur. All density calculations include 
bonus density and half of the adjacent right of way in order to provide the maximum scenario for 
evaluation. Please note that the northwest category is not included below, due to staffs recommendation 
that the General Commercial Interchange category remain in place. 

Southwest Quadrant 

Existing Land Use Category Suburban and Intensive 
Development 

Possible unit or commercial 100,000 s.f. commercial or 
development 295 dwelling units 

Proposed Land Use Category General Commercial 
Interchange 

Possible unit or commercial 130,000 s.f. commercial 
development 0 dwelling units 

PART Il - STAFF ANALYSIS 

A. STAFF DISCUSSION 

COMPREHENSIVE PLAN BACKGROUND 

Southeast Quadrant 

Urban Community 

50,000 s.f commercial or 
67 dwelling units 

General Commercial 
Interchange 

50,000 s.f. commercial 
0 dwelling units 

In 1984, Lee County adopted its first official Future Land Use Map (FLUM) as an integral part of its 
comprehensive plan. On that map, all three quadrants were depicted as General Commercial Interchange 
and a small area in the southwest quadrant was depicted as Central Urban. As part of an overall review 
of the future land use map in 1989, the eastern portion of the southeast quadrant was changed from General 
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Commercial Interchange to Urban Community. This remains the future land use category for this portion 
of the quadrant today. Later in 1989 Lee County formulated a comprehensive plan in order to meet the 
requirements of the 1985 Growth Management Act. At that time the newly formulated comprehensive 
plan was objected to by the Department of Community Affairs. In part, the Department of Community 
Affairs found that Lee County future land use categories should more closely correspond with the adopted 
future land use maps of the cities of Fort Myers and Cape Coral. The subject area was located within the 
Urban Reserve Area of Fort Myers which at that time was included on their future land use map. Lee 
County entered into a settlement agreement with the Department of Community Affairs and through this 
agreement amended the future land use designations of the southwest quadrant to the current FLUM 
designations for the area today. 

CURRENT FLUM DESIGNATIONS FOR SUBJECT INTERCHANGE QUADRANT 
Current Lee Plan Future Land Use categories for the subject area are as follows (see Attachment 2): 

Future Land Use categories in the northeast quadrant are General Commercial Interchange and Central 
Urban. The categories in the southeast quadrant include General Commercial Interchange and Urban 
Community. 

POLICY 1.3.3: The General Commercial Interchange areas are intended primarily for general 
community commercial land uses: retail, planned commercial districts, shopping, office, financial, 
and business. 

POLICY 1.1.3: The Central Urban areas can best be characterized as the "urban core" of the 
county. These consist mainly of portions of the city of Fort Myers, the southerly portion of the city 
of Cape Coral, and other close-in areas near these cities; and also the central portions of the city 
of Bonita Springs, Iona/McGregor, Lehigh Acres, and North Fort Myers. This is the part of the 
county that is already most heavily settled and which has or will have the greatest range and 
highest levels of urban service--water, sewer, roads, schools, etc. Residential, commercial, public 
and quasi-public, and limited light industrial land uses (see Policy 7.1.6) will continue to 
predominate ·in the Central Urban area. This category has a standard density range from four 
dwelling units per acre (4 du/acre) to ten dwelling units per acre (JO du/acre) and a maximum 
density of fifteen dwelling units per acre (15 du/acre). (Amended by Ordinance No. 94-30, 02-02) 

POLICY 1.1.4: The Urban Community areas are areas outside of Fort Myers and Cape Coral 
that are characterized by a mixture of relatively intense commercial and residential uses. Included 
among them, for example, are parts of Lehigh Acres, San Carlos Park, Fort Myers Beach, South 
Fort Myers, the city of Bonita Springs, Pine Island, and Gasparilla Island. Although the Urban 
Communities have a distinctly urban character, they should be developed at slightly lower 
densities. As the vacant portions of these communities are urbanized, they will need to maintain 
their existing bases of urban services and expand and strengthen them accordingly. As in the 
Central Urban area, predominant land uses in the Urban Communities will be residential, 
commercial, public and quasi-public, and limited light industry (see Policy 7. 1.6). Standard 
density ranges from one dwelling unit per acre (1 du/acre) to six dwelling units per acre (6 
du/acre), with a maximum of ten dwelling units per acre (10 du/acre). (Amended by Ordinance No. 
94-30, 02-02) 
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Future Land Use categories in the southwest quadrant include Intensive Development and Suburban. 

POLICY 1.1.2: The Intensive Development areas are located along major arterial roads in Fort Myers, North Fort 
Myers and Cape Coral. By virtue of their location, the county's current development patterns, and the available and 
potential levels of public services, they are well suited to accommodate high densities and intensities. Planned mixed-use 
centers of high-density residential, commercial, limited light industrial (see Policy 7.1. 6) and office uses are appropriate 
in these locations. As Lee County moves toward becoming a metropolitan complex of a half million people, these centrally 
located urban nodes can offer a diversity of lifestyles, cosmopolitan shopping opportunities, and specialized professional 
services that befit such a region. The standard density range is from seven dwelling units per acre (7 du/acre) to fourteen 
dwelling units per acre (14 du/acre). Maximum density is twenty-two dwelling units per acre (22 du/acre). 

POLICY 1.1.5: The Suburban areas are or will be predominantly residential areas that are either on the fringe of the 
Central Urban or Urban Community areas or in areas where it is appropriate to protect existing or emerging residential 
neighborhoods. These areas provide housing near the more urban areas but do not provide the full mix of land uses 
typical of urban areas. The standard residential densities are the same as the Urban Community category. Higher 
densities, commercial development greater than neighborhood centers, and industrial land uses are not permitted. Bonus 
densities are not allowed. 

EXISTING LAND USES 
The subject area lies in Section 3 Township 44 South, Range 25 East and Section 34 Township 43 South, 
Range 25 East and is located in the northeast quadrant and both the southeast and southwest quadrants of 
the State Road 80 and Interstate 75 Interchange. This area is bordered by the Orange River (east of the 
interstate) and S .R. 80 (west of the interstate) to the north, both the Siesta and the Sun-n-Fun mobile home 
subdivisions to the east, vacant land and condominium development to the south, and single family 
residential uses to the west. I-75 extends north/south and S.R. 80 east/west through the subject area. 

The study area encompasses approximately 124 acres total, accommodating a variety of uses including 
residential, commercial, marina, and vacant land uses. The following is a summary ofland uses existing 
within the study area of each interchange quadrant. 

Quadrant Existin2 Uses Future Land Use Desi2nation 

Northeast Single Family Subdivision and General Commercial 
Marina Interchange 

Southwest Commercial RV Sales and Intensive Development and 
Single Family Suburban 

Southeast Restaurants, Hotel, Gas General Commercial 
Stations, and Single Family Interchange and Urban 

Community 

The current zoning designations for the subject area are RS-1, AG-2, IM, and CM in the northeast 
quadrant, CPD, CG, and RS-1 in the southwest quadrant, and CPD and AG-2 in the southeast quadrant. 
Surrounding zoning designations include RS-1 and AG-2 to the north, MH-1 and MH-2 to the east, AG-2 
to the south and RS-1 and C-1 to the west. 
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TRANSPORTATION 
Lee County Department of Transportation (DOT) staff have reviewed the proposal and provided written 
comments dated May 17, 2005 (see Attachment 3). DOT offers no objection to the proposed change and 
have provided that "Because the quadrants are already partially developed, the proposed changes will only 
increase the amount of commercial square footage by about 20,000 square feet. That kind of increase 
would generate about 80 additional peak hour trips on a p.m. peak hour basis, which would not alter our 
2020 road network plans." 

DOT staff re-ran the long range transportation model with the proposed development scenario that could 
result from the new land use category on the subject area to arrive at this conclusion. Specific 
improvements ( such as turning lanes) that are needed as a result of proposed development in this area will 
be determined through the local development order process. Providing identified improvements are the 
responsibility of the developer. For example, if the proposed project generates the need for turning lanes, 
then the developer is required to provide the turning lane at no expense to the public. 

POTABLE WATER, SANITARY SEWER SERVICE AND SOLID WASTE 
The current condition of potable water service and sanitary sewer service in the area is discussed below: 

Potable Water Service: The water system in the southwest quadrant is already in place; there are no plans 
for installing any major new transmission lines. The Corkscrew Water Treatment Plant currently has the 
capacity to provide potable water to this quadrant. Presently there is an 811 and 611 water main on Orange 
River Boulevard, an 811 water main on Lexington A venue, and a 20" water main on the north side of State 
Road 80 serving the area. The water system is already in place in the southeast quadrant as well and there 
are no plans for installing any major new transmission lines. The Olga Water Treatment Plant currently 
has the capacity to provide potable water to this quadrant. Presently there is a 1 O" water main on 
Boatways Road, a 611 and 12" water main on Orange River Boulevard, and a 20" water main on the north 
side of State Road 80 serving the area. As new projects request service from Lee County Utilities, they 
are required by the Lee County Utilities Operation Manual to submit extensive hydraulic calculations for 
review and approval showing what impact, if any, a new project may have on existing facilities. If 
warranted, the new project will be required to either loop "dead end" mains or perform off-site 
improvements to enhance flows and, therefore, provide adequate water infrastructure to support 
development. 

Sanitary Sewer Service: There are presently 24" and 811 sanitary sewer force mains on the north side of 
S.R. 80. In the southwest quadrant Lee County Utilities has 811 gravity sewer mains on Orange River 
Boulevard, Lexington A venue, and Richmond A venue. In the southeast quadrant Lee County Utilities 
has an 811 gravity sewer main and a lift station on Boatways Road. Lee County Utilities also has a 4" 
sanitary sewer force main on Boatways Road and a 12" force main on Orange River Boulevard. As with 
the water network, new developments are required to submit extensive hydraulic calculations for review 
and approval showing what impacts the new project may have on existing facilities. If warranted the 
developer may need to perform off-site improvements to enhance flows and provide adequate sanitary 
sewer infrastructure to support the development. The subject area is served by the City of Fort Myers 
Central Wastewater Treatment Plant via an inter-local agreement and, to date, has sufficient reserved 
capacity. 
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POPULATION ACCOMMODATION ANALYSIS 
The request is to change the Future Land Use Map (FLUM) category of approximately 39 acres from 
Intensive Development, Urban Community, and Suburban to General Commercial futerchange. Currently, 
the Lee Plan does not permit residential development in General Commercial futerchange areas. 

The futensive Development maximum density permits up to 22 du/acre. There are approximately 6.4 acres 
designated futensive Development within the southwest quadrant. This means that a maximum of 140 
dwelling units could be constructed on the property under the futensive Development designation. 
Planning staff, however, believes that residential development fronting this portion of S.R. 80 is unlikely. 
This futensiveDevelopment area accommodates 292 persons on the FLUM (140 du's X 2.09 persons per 
unit). 

The Urban Community maximum density permits up to 10 du/acre. There are approximately 6. 71 acres 
designated Urban Community within the southeast quadrant. This means that a maximum of 67 dwelling 
units could be constructed on the property under the Urban Community designation. Planning staff, 
however, believes that residential development adjacent to existing interchange type uses is unlikely. This 
Urban Community area accommodates 140 persons on the FLUM (67 du's X 2.09 persons per unit). 

The Suburban category standard density permits up to 6 du/acre. There are approximately 25.85 acres 
designated Suburban within the southwest quadrant. A maximum of 155 dwelling units could be 
constructed on the property under the Suburban designation. This equates to a population accommodation 
capacity of the FLUM of323 persons (155 du's X 2.09 persons per unit). 

As mentioned above the Lee Plan does not permit residential development in General Commercial 
futerchange designations and therefore the proposal will not be increasing the population accommodation 
capacity of the FLUM. fu fact, the amendment would result in a population capacity reduction of 755 
persons. 

PARKS, RECREATION AND OPEN SPACE 
Staff of the Lee County Public Works have reviewed the request and provided comments dated May 11 , 
2005 (see Attachment 4). Public Works staff provides the following: 

"It is our determination that existing and proposed support facilities provided by Lee County Parks 
and Recreation will not be impacted by the proposed amendment. However, please note that this 
determination is based on the proposed commercial use of the subject property which will not result 
in an increase of the current population in this area of Lee County." 

LEE COUNTY SCHOOL DISTRICT EVALUATION 
Planning staff requested that the Lee County School District evaluate the proposed redesignation and 
determine the adequacy of existing and future facilities to provide services to the subject area. Staff of 
the School District of Lee County have contacted Planning staff and provided that the proposed changes 
"will have no impact on the School District of Lee County." 
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SOILS 
The 1984 U.S. Department of Agriculture Soil Survey of Lee County classified two soil types present on 
the subject parcel - 11 Myakka fine sand in all three quadrants, and 28 Irnmokalee sand in the northeast 
quadrant. The Soil Survey provides the following: 

11 - Myakka fine sand. This is a nearly level, poorly drained soil on broad flatwoods areas. Slopes 
are smooth to slightly concave and range from O to 2 percent. 

28 - Immokalee sand. This is a nearly level, poorly drained soil in flatwoods areas. Slopes are 
smooth to convex and range from O to 2 percent. 

LEE PLAN PLANNING COMMUNITIES MAP AND TABLE l(b) 
The subject area is located within the "Fort Myers Shores" planning community. Table l(b) allocates a 
total of 257 acres for commercial use in this Planning Community. Recent planning division research 
indicates that 243 acres of commercial development in the "Fort Myers Shores" planning community have 
been developed. This research indicates that 14 additional acres can be developed for commercial use in 
the planning community before the year 2020. While the subject amendment consists of approximately 
39 acres, as mentioned earlier in the report over half of the proposed change amends the future land use 
category covering right-of-way areas, leaving approximately 18 acres of developable land being amended. 
While the current proposal exceeds the commercial allocation by 4 additional acres, staff recognizes that 
these allocations will be being revised out to the year 2030 as part of the upcoming EAR based 
amendments. Staff assumes that there will be more commercial uses within this planning community in 
the future and will be addressed as part of the allocations for 2030. 

DISCUSSION CONCERNING THE SUBJECT AREA: 
After evaluating several alternatives and discussing various development scenarios associated with each, 
staff recommends that the subject interchange area be amended as proposed in Attachment 1. The 
following is a discussion of each quadrant in the study area: 

Northeast Quadrant 

The northeast quadrant is currently developed with the Dos Rios single family residential subdivision 
adjacent to I-75 to the west and marina uses to the east. The study area covers approximately 48.61 acres 
and is designated General Commercial Interchange with a small portion of the area designated Central 
Urban in the northwest comer of the quadrant. 

A 10 acre portion of the existing marina within this quadrant was recently reviewed as a privately initiated 
small scale amendment. The applicant proposed to amend the area from the General Commercial 
Interchange category to the Urban Community land use category. Staff recommended denial of the 
proposed amendment due to the subject site's location within the Coastal HighHazardArea(CHHA) and 
inconsistencies with several Lee Plan policies addressing residential development in the CHHA. At the 
adoption hearing for the proposed amendment the majority of the Board agreed with staff's 
recommendation and voted not to adopt the proposed amendment. At the hearing the Board discussed the 
importance of maintaining the County's interchange areas for interchange type uses serving the traveling 
public. Staff specifically cited Lee Plan policies found under Goal 75 and 76 that prohibit residential 
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development where hurricane and flood hazards exist, encourages reduced densities in order to limit the 
population exposed to coastal flooding, and limits public expenditures to existing residents. The specific 
Lee Plan policies are reproduced below: 

GOAL 75: PROTECTION OF LIFE AND PROPERTY IN COASTAL HIGH HAZARD AREAS. To protect human life 
and developed property from natural disasters. (See also Goal 80.) (Amended by Ordinance No. 94-30) 

OBJECTIVE 75.1: DEVELOPMENT IN COASTAL HIGH HAZARD AREAS. Development seaward of the 1991 
Coastal Construction Control Line will require applicable State of Florida approval; new development on barrier 
islands will be limited to densities that meet required evacuation standards; new development requiring seawalls for 
protection from coastal erosion will not be permitted; and allowable densities for undeveloped areas within coastal 
high hazard areas will be considered for reduction. (Amended by Ordinance No. 92-35, 93-25, 94-30, 00-22) 

POLICY 75.1.4: Through the Lee Plan amendment process, land use designations of undeveloped areas within 
coastal high hazard areas will be considered for reduced density categories (or assignment of minimum 
allowable densities where density ranges are permitted) in order to limit the future population exposed to coastal 
flooding. (Amended by Ordinance No. 92-35, 94-30, 00-22) 

GOAL 76: LIMITATION OF PUBLIC EXPENDITURES IN COASTAL HIGH HAZARD AREAS. To restrict public 
expenditures in areas particularly subject to repeated destruction by hurricanes, except to maintain required service levels, 
to protect existing residents, and to provide for recreation and open space uses. (Amended by Ordinance No. 94-30) 

OBJECTIVE 76.1: COASTAL HIGH HAZARD AREA EXPENDITURES. Public expenditures in areas 
particularly subject to repeated destruction by hurricanes will be limited to necessary repairs, public safety needs, 
services to existing residents, and recreation and open space uses. {Amended by Ordinance No. 94-30, 00-22) 

Upon staffs evaluation of the entire interchange and in regards to the northeast quadrant specifically, staff 
finds that the subject quadrant is located in the CHHA as depicted by Map 5 of the Lee Plan. Lee plan 
Policy 7 5 .1.4 specifies that areas within the CHHA will be considered for reduced densities to limit the 
population to coastal flooding. 

It is also necessary to compare the possibilities that the existing land use category allows as it specifically 
relates to commercial type uses with other options that would allow residential development in this 
quadrant. As mentioned, the area of this quadrant is approximately 48. 61 acres and includes the right-of­
way area ofl-75 and S.R. 80. Of this total acreage figure, approximately 33 acres equate to parcel acres. 
Generally speaking, if the entire area were to be redeveloped with the General Commercial Interchange 
category in place today, the area would qualify for approximately 330,000 s.f. of commercial development. 
If the existing subdivision in this quadrant were excluded from this calculation the remaining area would 
qualify for approximately 218,500 s.f. of commercial development. Comparing this to the possibility of 
amending the quadrant to a residential land use category staff is using the Suburban category as an 
example of a lower range of density and the Central Urban category as an example of a higher range of 
density. These two categories were presented to the LP A for discussion purposes, as well as Urban 
Community for a middle range. Staff estimate that if the area were placed in the Suburban category ( 6 
units/acre) potentially 234 units could be developed, or 131 units when excluding the existing subdivision. 
Staff estimate that if the area were placed in the Central Urban category (15 units/acre including bonus 
density) potentially 495 units could be developed, or 327 units when excluding the existing subdivision. 
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In addition another factor to be considered while evaluating this quadrant, as was discussed and considered 
at the adoption hearing for the referenced small scale amendment, is the basic importance of the existing 
interchange land use categories in Lee County. Reports discussing interstate interchange land use during 
the drafting of the 1984 Lee Plan described the completion of Interstate 75 through Lee County creating 
unique development opportunities at the eight interchanges and the arterials leading to them. Discussions 
also provided that land configurations resulting in the intermixing oflocal and interstate travel should be 
discouraged. 

Objective 1.3 of the Lee Plan describes the interstate highway interchange areas as specialized categories 
for land adjacent to the interchanges of I-75. The objective emphasizes the importance of making 
beneficial use of these critical access points while avoiding conflicts between competing demands. It also 
states that development in these areas must minimize adverse traffic impacts such as the mixing of local 
traffic with through traffic. Staff recognizes that the existing neighborhood in this quadrant could be 
considered inconsistent with this Objective of the plan, yet staff also recognizes that this subdivision 
existed prior to the construction ofl-75 through this area as well as prior to the 1984 Future Land Use 
Map. 

An important aspect in the evaluation of this quadrant is the fact that there are existing residential uses 
currently in the General Commercial Interchange category where new residential development is not 
permitted, except in accordance with Chapter XIII of the Lee Plan. Staff has determined that the most of 
the subdivided lots within the subject quadrant are likely to qualify for the construction of a dwelling unit 
through an administrative interpretation of the single family residence provisions of the Lee Plan due to 
the fact that the lots within the subdivision were created prior to the Lee Plan's effective date. In fact, in 
2003, a lot within the subject area received a favorable interpretation of these provisions for the 
construction of a dwelling unit. 

In light of the factors discussed, staff has concluded that amending this quadrant to a land use category 
allowing future residential development has the potential to significantly increase the mixing of local 
traffic with through traffic as well as increasing density in the CHHA. By leaving the quadrant designated 
General Commercial Interchange will result in minimal impacts to public infrastructure and services. For 
these reasons staff does not recommend an amendment to the existing future land use categories of the 
northeast quadrant. 

Southwest Quadrant 

The southwest quadrant of the study area is currently developed with the North Trail RV center adjacent 
to I-75 and fronting S.R.80 and single family residential to the west. The study area covers approximately 
48.61 acres and is designated Suburban with a small portion of the area fronting S.R. 80 designated 
Intensive Development. There are nearly two dozen single family homes in existence in the subject area 
west of the RV sales center. 

This quadrant of the interchange was the subject of the previous review in 2000. During the previous 
review of this area and after much discussion with the with the Community Redevelopment Agency in 
existence at the time and the Local State Road 80 Advisory Board staff evaluated the possibility of 
changing the entire quadrant to the General Commercial Interchange land use category. Several issues lead 
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to the continuance of the amendment. At the time, as is the situation today, there were no plans for 
development or land assembly for the residential area. Another issue involved the School District's 
concern over the signalization at Lexington A venue and State Road 80 where commercial traffic that could 
be generated by the proposed amendment would be sharing the same access (Lexington A venue) that the 
buses use for the Orange River Elementary School turnaround causing a mixing of traffic. The 
Department of Community Affairs also provided objections requesting further analysis of traffic impacts 
and the maximum development allowed in this area. With no public outcry for the proposed amendment 
at the time, staff reevaluated the recommendation to amend the southwest quadrant to the interchange 
category and concluded that an evaluation of the entire interchange would be more beneficial for the area 
as a whole. Staff finds the existing land uses of this quadrant have remained intact since the time of the 
previous review. There have been no plans for development or land assembly for the residential area and 
no public requests for a change to the area. 

Staff has concluded that the area developed with the North Trail RV center is the portion of this quadrant 
best suited for a land use change reflecting the existing use of the property. Considering the commercial 
use of the property and its location adjacent to 1-75, staff finds the General Commercial Interchange future 
land use category the most appropriate land use category for the area. The commercial sale of recreational 
vehicles on a scale of this size ( approximately 12 acres) potentially could be considered a regional use with 
customers coming from other areas for the product, as well as the consideration of the employment 
opportunities that the center provides to the local area. This type of use coincides with the intent of 
Objective 1.3, Interstate Highway Interchange Areas, promoting the beneficial use of these critical access 
points adjacent to the interchanges ofl-75. Staff has met with the owners and representatives of the North 
Trail RV center discussing staffs proposal to amend the subject area and the impacts of amending the area 
from Suburban, a primarily residential future land use category, to the General Commercial Interchange 
category. The owners of the center understand the proposed change and have expressed their support of 
the amendment to the interchange category, reflecting the existing use of the property. 

Staff recommends amending approximately 3 2.25 acres of the southwest quadrant from the Suburban and 
Intensive Development future land use categories to the General Commercial Interchange land use 
category. This area encompasses the RV center and portions of the S.R. 80 and I-75 right-of-_way currently 
in the Suburban land use category. 

Southeast Quadrant 

The southeast quadrant of the study area is currently developed with two restaurants, two gas stations, and 
a hotel as well as four single family homes in the southern portion of the area along Orange River 
Boulevard. The study area covers approximately 30.68 acres and is designated General Commercial 
Interchange and Urban Community. The Urban Community portion of quadrant covers the eastern edge 
of the study area. 

Staff has determined that the existing General Commercial Interchange future land use designation is 
appropriate for the area and proposes to amend a majority of the Urban Community designation in this 
quadrant to the General Commercial Interchange land use category. Most of the area is currently zoned 
Commercial Planned Development (CPD) covering the interchange type uses existing today. The General 
Commercial Interchange category encompasses the western portion of this area covering half of the CPD 
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and three of the four homes to the south. Staff is proposing to amend the entire western portion of the 
area, with the exception of one single family parcel, from Urban Community to General Commercial 
Interchange, allowing the change to reflect the existing uses in this quadrant today. 

Seven lots exist in the southern portion of the area and as mentioned previously, four of the lots contain 
single family homes. The remaining lots remain vacant. The single family lot in the southeast corner of 
the study area is currently designated Urban Community, while the remainder of the lots are designated 
General Commercial Interchange. The Urban Community land use category in place on the residential 
parcel in the southeast corner permits a density range of one to six dwelling units per acre on the 1.14 acre 
lot, with up to 10 units per acre including bonus density. Amending the lot to the interchange land use 
category could be detrimental to the property owner by removing the allowable density assigned to the 
property. Leaving the current land use designation in place continues the opportunity for residential 
development of the lot, yet does not preclude the owner from requesting an extension of interchange type 
uses per Policy 6.1.2.6 of the Lee Plan. This policy is reproduced below: 

Policy 6.1.2.6 Any contiguous property under one ownership may, at the discretion of the Board of County 
Commissioners, be developed as part of the interstate interchange, except in the Mixed Use Interchange district, 
provided the property under contiguous ownership to be developed as part of the interstate interchange does not 
extend beyond three-quarters of a mile from the interchange centerpoint. Applications seeking interstate uses outside 
of the interstate highway interchange area will be evaluated by the Board considering the following factors: 
percentage of the property within the interstate interchange; compatibility wit}} existing adjacent land uses; and, 
compatibility with surrounding Future Land Use Categories. This is intended to promote planned developments 
under unified ownership and control, and to insure proper spacing of access points. 

In light of this policy, staff has concluded that the owner would have the option of extending the 
interchange uses, leaving the current land use designation in place. Leaving the designation in place would 
not take the existing residential density away from the subject parcel while leaving the possibility of 
extending the adjacent interchange uses. 

Staff has also considered the three existing residential units in the southern portion of the area within the 
General Commercial Interchange land use category and have made similar conclusions. While the units 
and the vacant lots are currently in a land use category that does not permit residential uses, staff has 
concluded that most of the subdivided lots within the subject quadrant are likely to qualify for the 
construction of a dwelling unit through an administrative interpretation of the single family residence 
provisions of the Lee Plan, as would the lots in the northeast quadrant of the study area. Staff has 
concluded that leaving the residential lots in the existing land use designations would be the most 
appropriate action, where residential uses on the lots as they are configured today are not being removed 
from the properties and interchange uses are a valid option for those particular land owners as well. 

Staff recommends amending approximately 6.71 acres of the southeast quadrant from the Urban 
Community future land use category to the General Commercial Interchange land use category. This area 
encompasses CPD zoning where a gas station and hotel exist. 
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B. CONCLUSIONS 

Through the subject plan amendment proposal, staff has attempted to balance the existing and future land 
use designations of the area with a proposal that results in minimal impacts to existing residential uses 
while recognizing the value of preserving interchange areas for interchange type uses serving the traveling 
public as well as providing diversity and regional opportunities within the interchange areas of the County. 

Planning staff proposes amending approximately39 acres from the Intensive Development, Suburban, and 
Urban Community future land use categories to the General Commercial Interchange land use category 
in the interchange area of S.R. 80 and I-75. Staff recognizes that this is a unique interchange area and the 
routing ofl- 75 through existing platted neighborhoods has had a negative impact. The presence ofl-75 
has increased the number of interchange type uses mixing with established residential uses. Examples of 
this mixing of uses can be seen in the north-east and south-east quadrants of the interchange where 
residential uses are within General Commercial Interchange designations as well as the southwest quadrant 
where a regional interchange type use has been developed adjacent to the interstate to the east and adjacent 
to existing residential uses to the west. Additionally, typical interchange uses have been developed in the 
Urban Community area in the southeast quadrant of the interchange. 

Staff concludes that the proposal will result in minimal impacts to public infrastructure and services. If 
the amendment is approved allowable density would decrease given that the General commercial 
interchange future land use category does not allocate forresidential units. The proposal will in fact lower 
the demands on public infrastructure and services eventually if the proposed amendment is adopted 
because the General Commercial Interchange areas are intended for commercial uses without any 
residential uses. There will be no increase in the population accommodation capacity of the FLUM. 

C. STAFF RECOMMENDATION 
Amend the Future Land Use Map Series, Map 1, the Future Land Use Map, to redesignate approximately 
39 acres of land located in the Interstate 75 and State Road 80 interchange area to General Commercial 
Interchange. Planning staff recommends that the Lee Plan Future Land Use Map, Map 1, be amended as 
depicted on Attachment 1. 

STAFF REPORT FOR 
CPA 2004-13 
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PART ill - LOCAL PLANNING AGENCY 
REVIEW AND RECOMMENDATION 

DATE OF LPA PUBLIC HEARING: May 23. 2005 

A. LOCAL PLANNING AGENCY REVIEW 

B. LOCAL PLANNING AGENCY RECOMMENDATION AND FINDINGS OF FACT 
SUMMARY 

1. RECOMMENDATION: 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: 

C. VOTE: 

STAFF REPORT FOR 
CPA 2004-13 

NOEL ANDRESS 

MATT BIXLER 

DEREK BURR 

RONALD INGE 

CARLETON RYFFEL 

FRED SCHILFFARTH 

RAYMOND SCHUMANN 

May 18,2005 
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PART IV - BOARD OF COUNTY COMMISSIONERS 
HEARING FOR TRANSMITTAL OF PROPOSED AMENDMENT 

DATE OF TRANSMITTALHEARlNG: June 1. 2005 

A. BOARD REVIEW: 

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY: 

1. BOARD ACTION: 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: 

C. VOTE: 

STAFF REPORT FOR 
CPA 2004-13 

JOHN ALBION 

TAMMYHALL 

BOB JANES 

RAY JUDAH 

DOUG ST. CERNY 

May 18, 2005 
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PART V - DEPARTMENT OF COMMUNITY AFFAIRS OBJECTIONS, 
RECOMMENDATIONS, AND COMMENTS (ORC) REPORT 

DATE OF ORC REPORT: -----

A. DCA OBJECTIONS, RECOMMENDATIONS AND COMMENTS 

STAFF REPORT FOR 
CPA 2004-13 

May 18, 2005 
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PART VI - BOARD OF COUNTY COMMISSIONERS 
HEARING FOR ADOPTION OF PROPOSED AMENDMENT 

DATE OF ADOPTION HEARING: -----

A. BOARD REVIEW: 

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY: 

1. BOARD ACTION: 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: 

C. VOTE: 

STAFF REPORT FOR 
CPA 2004-13 

JOHN ALBION 

TAMMYHALL 

BOB JANES 

RAY JUDAH 

DOUG ST. CERNY 

May 18, 2005 
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News-Press.com Online Public Notice: Detail 

2005-12-19 Notice of Action 

STATE OF FLORIDA 
DEPARTMENT OF COMMUNITY 
AFFAIRS 
NOTICE OF INTENT TO FIND THE LEE COUNTY 
COMPREHENSIVE PLAN AMENDMENT ADOPTED BY 
ORDINANCE NO. 05-20 (CASE NO. CPA2004-13) 
NOT IN COMPLIANCE 
AND THE 
COMPREHENSIVE PLAN AMENDMENTS ADOPTED BY 
ORDINANCE NOS. 
05-19 AND 05-21 
IN COMPLIANCE 
DOCKET NO. 
05-1-NOl-3601-(A)-( N) 
The Department gives notice of its intent to find Comprehensive Plan Amendment 
to the Comprehensive Plan for Lee County, adopted by Ordinance No. 05-20 (Case 
No. CPA2004-13 involving land at the northeast quadrant of the Intersection of 1-75 
and S.R. 80), on October 12, 2005, NOT IN COMPLIANCE, and Amendments 
adopted by Ordinance Nos. 05-1 9 and 05-21 , on October 12, 2005, IN 
COMPLIANCE, pursuant to Sections 163.3184, 163.3187 and 163.3189, F.S. 
The adopted Lee County Comprehensive Plan Amendments, the Department's 
Objections, Recommendations, and Comments Report (if any), and the 
Department's Statement of Intent to find the Comprehensive Plan Amendment Not 
In Compliance will be available for public inspection Monday through Friday, except 
for legal holidays, during normal business hours, at the Lee County Planning 
Division, 1500 Monroe Street, 2nd Floor, Fort Myers, Florida 33901. 
Any affected person, as defined in Section 163.3184, F.S., has a right to petition for 
an admin-istrative hearing to challenge the proposed agency determination that the 
Amendments to the Lee County Comprehensive Plan are In Compliance, as 
defined in Subsection 163.3184(1), F.S. The petition must be filed within twenty-one 
(21) days after publication of this notice, a copy must be mailed or delivered to the 
local government and must include all of the information and contents described in 
Uniform Rule 28-106.201, F.A.C. The petition must be filed with the Agency Clerk, 
Department of Community Affairs, 2555 Shumard Oak Boulevard, Tallahassee, 
Florida 32399-2100. Failure to timely file a petition shall constitute a waiver of any 
right to request an administrative proceeding as a petitioner under Sections 120.569 
and 120.57, F.S. If a petition is filed, the purpose of the administrative hearing will 
be to present evidence and testimony and forward a recommended order to the 
Department. If no petition is filed, this Notice of Intent shall become final agency 
action. 
This Notice of Intent and the Statement of Intent for the amendment found Not In 
Compliance 
will be forwarded by petition to the Division of Administrative Hearings (DOAH) of 
the Department of Management Services for the scheduling of an Administrative 
Hearing pursuant to Sections 120.569 and 120.57, F.S. The purpose of the 
administrative hearing will be to present evidence and testimony on the 
noncompliance issues alleged by the Department in its Objections, 
Recommendations, and Comments Report and Statement of Intent in order to 
secure a recommended order for forwarding to the Admin-istration Commission. 
Affected persons may petition to intervene in either proceeding referenced above. A 
petition for intervention must be filed at least twenty (20) days before the final 
hearing and must include all of the information and contents described in Uniform 
Rule 28-106.205, F.A.C. Pursuant to Section 163.3184(10), F.S., no new issues 
may be alleged as a reason to find a plan amendment not in compliance in a 
petition to intervene filed more than twenty one (21) days after publication of this 
notice unless the petitioner establishes good cause for not alleging such new issues 
within the twenty one (21) day time period. The petition for intervention shall be filed 
at DOAH, 1230 Apalachee Parkway, Tallahassee, Florida 32399-3060, and a copy 
mailed or delivered to the local government and the Department. Failure to petition 
to intervene within the allowed time frame constitutes a waiver of any right such a 
person has to request a hearing pursuant to Sections 120.569 and 120.57, F.S., or 
to participate in the administrative hearing. 
After an administrative hearing petition is timely filed, mediation is available 
pursuant to Subsection 163.3189(3)(a), F.S., to any affected person who is made a 
party to the proceeding by filing that request with the administrative law judge 
assigned by the Division of Administrative Hearings. The choice of mediation shall 
not affect a party's right to an administrative hearing. 
-s-Valerie J . Hubbard, AICP 
Director, Division of Community Planning 
Department of 
Community Affairs 
2555 Shumard Oak Boulevard 
Tallahassee, Florida 32399-2100 
Dec 19 No. 975485 
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RESOLUTION NUMBER Z-93-052 · 

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS 

OF· LEE COUNTY, FLORIDA 

WHEREAS, W. Emlen Roosevelt et al, Trustees, in reference -to River Run, 

have properly filed an application for a rezoning from AG-2 to Residential 

Planned Development and Commercial Planned Development; and 

WHEREAS, the subject property is located at 8648 and 10130 Bayshore Road 

and 17100 Pelican Way, North For-t Myers, described more particularly as : 

LEGAL DESCRIPTION: In Sections 21, 22, 23, 26, 27, 28, 29, 32 and 33, 

Township 43 South, Range 25 East, Lee County, Florida: 

Parcel I 

The Southwest Quarter (SWl/4) of the Southwest Quarter (SWl/4) of 
Section 23, Township 43 South, Range 25 East. 

LESS: 

State. Road. Department right-of-way Parcel, more particularly 
described as follows: 

BEGIN at the Northwest corner of the Southwest Quarter (SWl/4) of 
the So_uthwest Quarter (SWl/4) of said Section 23; 
THENCE run Southwardly along the Westerly line of said Section 23, a 
distance of 72 . 32 feet to the Southerly right-of-way of State Road 
-78 (Bayshore Road); 
THENCE run Eastward along said Southerly right-of-way, a distance of 
1,325.60 feet to the Easterly line of the Southwest Quarter (SWl/4) 
of the Southwest Quarter (SWl/4) of said Section 23; 
THENCE run Northwardly along said Easterly line a distance of 66.74 
feet to the Northeasterly corner of the previously described South­
west Quarter (SWl/4) of the Southwest Quarter (SWl/4); 
THENCE run Westwardly along the Northerly line of said Southwest 
Quarter (SWl/4) of the Southwest Quarter (SWl/4) a distance of 
1,325.64 feet to the POINT OF BEGINNING. 
Compri'sing 2.1 acres, more or less; and 

LESS: 

COMMENCE at the .Southwest corner of Section 23, Township 43 South, 
_Range 25 E11,st; 
THENCE run N00°58'40"E along the Westerly line of said Section 23, a 
dist~nce of 210.65 feet to the POINT OF BEGINNING of land herein 
excepted; 
Continue N00°58'40"E a di&tance of 211.02 feet ; 
THENCE S89°26'40"E a distance of 208.00 feet; 
THENCE soo0 58' 40"W a distance 'of 211. 02 feet; 
THENCE. N89°26'40"W a distance of 208.00 feet to the POINT OF 
BEGINNING; and 

LESS: 

The Northerly 416.00 feet of the Westerly 233.00 feet of the South­
west Quarter (SWl/4) of the Southwest Quarter (SWl/4) of said 
·section 23, said 416 .00 feet to start at the South right-of-way line 
of State Road. 78 and not at the Northern Quarterly Section Mark; and 
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COMMENCE· AT the Northeast corner of the Southwest Quarter (SWl/4) of 
the Southwest Quarter (SWl/4) of Section 23 , Township 43 South, 
Range 25 East; 

THENCE run S00°46'25"W, along the East line of said Southwest 
Quarter (SWl/4) of the Southwest Quarter (SWl/4), a distance of 
66 . 73-feet to the Southerly_ right-of-way of Bayshore Road (SR 78) 
and the POINT OF BEGINNING ; 
THENCE continue S00°46'25"W, a diatance of 1,262 . 37 feet to the 
Southerly line of said Section 23; 
THENCE run NS~0 27'55"W along said Southerly line a distance of 
159.29 -feet; 
THE~CE run N00°58'25"E , a dis tance of 1,262.79 feet to the Southerly 
right-of-way of Bayshore Road (SR 78); 
THENCE run N89°33'30 11E along said Southerly right-of-way, a distance 
of 154. 67 feet to the POINT OF BEGINNING. 
Containing 4.6 acres, more or less. 

Parcel II 

Lots Five (5), Six (6) , Seven (7) and Eight (8), in that certain 
Subdi~ision lmown as MCSPADDENS ACRES, according to the map or plat 
thereof on file and recorded in the Office of the Clerk of the 
Circuit Court of Lee County, Florida, in Plat Book 6, Page 26. 

Parcel III 

Government Lot Five (5), in Section 26, Township 43 South, Range 25 
East,· 

Parcel IY 

Government Lots One (1) and Two (2) , in Section 27, Township 43 
South, Range 25 East. 

LESS PARCi;;L "A" 

On the North by .Stroud Creek; on the East by Stroud Canal; on the 
West by the Easterly right-of-way of I-75 (State Road 93); on the 
Northwest by~ tributary of Stroud Creek. 

LESS PARCEL "B" 

0n· the Northe~st by the Westerly right-of-way of I-75 (State Road 
93); on the South and West by the Caloosahatchee River; on the 
Northwest by a tributary of Stroud Creek, 

Parcel V 

The Northeast Quarter (NEl/4}' of Section 27, Township 43 South, 
Range 25 East, including Lot Nine (9) in that certain Subdivision 
lmown_~s MCSPADDENS ACRES, according to the map or plat thereof on 
file and recorded in the Office of the Clerk of the Circuit Court of 
Lee County, Florida, in Plat Book 6 , Page 26. 

LESS: 

' The West 610.00 feet of the Northwest Quarter (NWl/4) of the 
Northeast Quarter (NEl/ 4); and 

LESS : 

The North 760,00 feet of the West 810.00 feet (less the West 610.00 
feet thereof) of the Northwest Quarter (NWl/4) of the Northeast 
Quarter (NEl/4); and 
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The following described parcel: 

COMMENCE AT the Northwest corner of the Northeast Quarter (NEl/4) of 
Section 27, Township 43 South, Range 25 East; 
THENCE run S89°34'20"E along the Northerly line of said Northeast 
Quarter (NEl/4) a distance of 810.00 feet to the POINT OF BEGINNING; 
THENGE continue S89°34'20"E a distance of 400.00 feet; 
THENCE run S00°32'25"W a distance of 300.00 feet; 
THENCE N89°34'20"W a distance of 400,00 feet; 
THENG.E run N00°32'25"E a distance of 300.00 feet to the POINT OF 
BEGINNING, 

LESS PARGEL "A" 

On the North by Stroud Creek; on the East by Stroud Canal; on the 
West ~y the Easterly right-of-way of I-75 (State Road 93); on the 
Northwest by a tributary of Stroud Creek, 

PARCEL VI 

Government Lot 3, in Section 27, Township 43 South, Range 25 East. 

LESS PARCEL "A" 

On the North by Stroud Creek; on the East by· Stroud Canal; on the 
West by the Easterly right-of-way of I-75 (State Road 93); on the 
Northwest by a tributary of Stroud Creek, 

. LESS l'ARCEL "B" 

On the Northeast by the Westerly right-of-way of I-75 (State Road 
, 93); on the South and ·west by the Caloosahatchee River; on the 
Northwest by a tributary of Stroud Creek. 

· l'ARCEL VII 

'. The Northwest Quarter (NWl/4) of Section 27, Township 43 South, 
Range 25 East. 

LESS PARCEL "A" 

On the North by Stroud Creek; on the East by Stroud Canal; on the 
West by the Easterly right-of-way of I-75 (State Road 93); on the 
Northwest by a tributary of Stroud Creek. 

LESS PARCEL "B" 

On the'. Northeast by the Westerly right-of-way of I-75 (State Road 
93) ; on the South and West by the Caloosahatchee River; on the 
Northwest by a tributary of Stroud Creek, 

LESS: 

The East 194 ,00 feet of the Northeast Quarter (NEl/4) of the 
Northwest Quarter (NWl/4): and 

LESS: . 

Lot Fifty-eight (58) Colony Boulevard, more particular ly described 
as follows: 

COMMENCE AT the Southwest corner of the East Half (El/2) of the 
Southeast Quarter (SEl/4) of the Southwest Quarter (SWl/4) of 
Section 22, Township 43 South, Range 25 East; 

continued .•. 
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THENCE N89°34'50"W along the South line of the Southwest Quarter 
(SWl/4) of said Section 22, 6.00 feet; 
THENCE S00°28'02"W 360.00 feet; 
THENCE N89°34'50"W, parallel to the South line of said Southwest 
Quarter- (SWl/4), 100.00 feet to the POINT OF BEGINNING; 
THENCE continue N89°34'50"W, 100.00 feet; 
THENCE S00°28'02"W, 198,00 feet t9 the center of a waterway: 
THENCE S89°34'50"E along the center of said waterway 100.00. feet; 
THENCE N00°28'02"E, 198.00 feet to the POINT OF BEGINNING; and 

~ : 

Lot Four (4) Colony Boulevard, more particularly described as 
folloys: 

COMMENCE AT the Northeast corner of the West Half (Wl/2) of the 
Northeast Quarter (NEl/4) of the Northwest Quarter (NWl/4) of 
Section 27, Township 43 South, Range 25 East; 
THENCE run S00°28'02"W a distance of 30 . 00 feet; 
THENCE run N89°34'50"W a distance of. 103 . 00 feet to the POINT OF 
BEGINNING; 
THENCE continue N89°34'50"W a distance of 97.00 feet; 
THENCE run S00°28 ' 02"W a distance of 270.00 feet; 
THENCE run S89°34'50"E a distance of 97.00 feet; 
THENCE run N00°28'02"E a distance of 270.00 feet to the POINT OF 
BEGINNING; and 

~: 

Lot Five (5), Heron Way, also described as Lot Sixty-three (63) East 
, Lake Colony Section l - Unit 4, .more. particularly described as 

follows: 

COMMENCE AT the Southwest corner of the East Half (El/2) of the 
Southeast Quarter (SEl/4) of the Southwest Quarter (SWl/4) of 
Section 22 , Township 43 South, Range 25 East; 
THENCE run N89°34'50"W along the South line of the Southwest Quarter 
(SWl/4) of said Section 22, a distance of 6.00 feet; 
THENCE run S00°28'02"W a distance of 360.00 feet; 
THENCE run N89°34'50"W parallel to the South line of said Southwest 
Quartir (SWl/4), a distance of 200,00 feet; 
THENCE soo0 28'02"W, a distance of 423.00 feet: 
THENCE run S89°34'50"E, a distance of 430,00 feet to the arc of a 
curve concave to the Southwest, having a radius of 50.00 feet; 
THENCE run Northeasterly along the arc of said curve, a distance of 
27.00 feet to the POINT OF BEGINNING; 
THENCE continue along the arc of said curve a distance of 80,00 
feet; 
THENCE run N40°25'00"E, a distance of 210.00 feet, more or less, to 
the thread of an existing waterway; 
THENCE run Northerly and Westerly, a distance of 190.00 feet, more 
or less , to a point wh;l.ch bears N00°28 i 02"E from the POINT OF 
BEGINN;[NG; 
THENCE run S00°28'02"W, a distance of 175.00 feet to the POINT OF 
BEGINNING; and 

LESS: 

6.1 acres, constituting the Subdivision of EAST LAKE COLONY, 
recorded in Plat Book 16, Page 36 of the Public Records of Lee 
County:, Florida; 

EXCEPTING .. THEREFROM Lots Eight (8) and Nine (9), Block "B", EAST ­
LAKE. COLONY, which Lots Eight (8) and Nine (9) are hereby conveyed 
as Parcel VIII. 
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PARCEL VIII 

Lots Eight (8) and Nine (9.), Block "B" of that certain Subdivision 
known as EAST LAKE COLONY, according to the map or plat thereof on 
file and recorded in the Office of the Clerk of the Circuit Court in 
Plat Book 16, Page 36 . 

PARCEL IX 

All of Section 28, Township 43 South, Range 25 East. 

~: 

The North Half (Nl/2) of the North Half (Nl/2) of the North Half 
(Nl/2); 
The South Half (Sl/2) of the Northwest Quarter (NWl/4) of the 
Northwest Quarter (Wl/4); 
And t~e East Half (El/2) of the Southwest· Quarter (SWl/4) of the 
Northeast Quarter (NEl/4). 

PARCEL X 

The East Half (El/2) of the Southeast Quarter (SEl/4) of Section 29, 
Township 43 ~outh, Range 25 East. 

LESS: 

Lots One (1), Two (2) and Three (3) Bridge Road Extension, more 
particularly described as follows: 

COMMENCE at the Northwest corner of the Southeast Quarter (SEl/4) of 
Section 29, Township 43 South, Range 25 East; 
THENCE run N89°43'00"E along the Northerly. line of said Southeast 
Quarter (SEl/4), a distance of 1,396 :80 feet; 
THENCE run S00°17 '00"E a distance of 56 ._00 feet to the POINT OF 
BEGINNING; 
THENCE soo0 17'00"E a distance of 120.00 feet; 
THENCE run N89°43'00"E a distance of 270.00 feet ; 
THENCE run N00°17'00"W a distancl! of 120 .00 feet; 
THENCE run S89°43'00"W a distance of 270 . 00 feet to the POINT OF 
BEGINNING; and 

~ : 

Lota Eleven (11), Twelve (12) and Thirteen (13) Sabal Way, YACHT 
CLUB COLONY (Unrecorded Plat), more particularly described as 
follows: 

COMMENCE at the Northeast corner of the Southeast Quarter (SEl/4) of 
Section 29, Township 43 South·, Range 25 East; 
THENCE- run S00°14'46"E, along the East line of said Southeast 
Quarter (SEl/4), a distance of 206,00 feet; 
THENCE run S89°43'00"W, a distance of 543.00 feet ; 
THENCE run S07°48'00"W, a distance of 240.00 feet; 
THENCE run S28°28'00"W, a distance of 438.58 feet; 
THENCE run S66°28'00"W, a distance of 163 .14 feet; 
THENCE run s23°38'00"W, a distance of 238.51 feet; 
THENCE run S64°28'00"W, a distance of 117.31 feet; 
THENCE. run S07°28'00"W, a distance of 70 . 58 feet; 
THENCE run N82°32'00"W, a distance of 30 . 00 feet to the POINT OF 
BEGINNING; 
THENCE run so7°28'00"W, a distance of 274 .42 feet; 
THENCE' run N82°32'00"W, a distance of 170.00 feet, more or less, to 
the bank of Daughtrey's Creek; 
THENCE meander Northwardly along said bank t o a line 299 .89 feet 
Northerly of and parallel with the Sout herly described line; 
THENCE run S82°32'00"E , a distance of 180 .00, more or less, to a 
po1nt on a curve concave to the East, said curve having a s its 
elements, a central angle of 09°09'37" and a radius of 160. 00 feet; 
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THENCE Southerly along the .arc of said curve, a distance of 25.58 
feet to the POINT OF BEGINNING; and 

LESS: 

Lot Twenty-six (26) Sabal Way, YACHT CLUB COLONY (Unrecorded Plat), 
more particularly described as follows: 

COMMENCE at the Northeast corner of the Southeast Quarter (SEl/4) of 
Section 29, Township 43 South, Range 25 East; 
THENCE run S00°14'16"E along the East line of said Southeast Quarter 
(SEl/4), a distance of 206.00 feet; 
THENCE run ss9o43•0011w, a dbtance of 240.00 feet; 
THENCE run S28°28'00 11W, a distance of 438,58' feet; 
THENCE run S61°32'00"E, a distance of 30.00 feet to the Point of 
Curvat~e of a curve concave to the Northwest, said curve having as 
its elements, a central angle of 38° and a radius of 275,00 feet; 
THENCE run Southwestwardly along the arc of said curve, a distance 
of 9 .09 feet to the POINT OF BEGINNING; 
THENCE continue along the arc of said curve, a distance of 104,79 
feet; 
THENCE run S65°32'00"E , a distance of 160,00 feet, more or less, to 
the bank of a waterway; 
THENCE meander Northeasterly along said bank, a distance of 105,00 
feet; 'more or less, to a line 100.00 feet Northeasterly of and 
parallel with the Southerly described line; 
THENCE run N65°32'00"W, a distance of 155 ,00 feet, more or less, to 
the POINT OF BEGINNING. 

~XI 

Government Lot One (1) in Section 32, Township 43 South , Range 25 
East. 

LESS: 

That part of the recreational area lying in Government Lot 1, more 
particularly described as follows: 

COMMENCE at the intersection of the West line of Government Lot l, 
Section 32, Township 43 South, Range 25 East, and the waters of the 
Caloosahatchee River; 
THENCE Southeasterly and Easterly along the waters of the 
Caloosahatchee River to the waters of Daughtrey•s Creek; 
THENCE Northerly along the shore line of Daughtrey•s Creek, continu­
ing to meander along said Creek Northerly, Westerly and Southwester­
ly to where the waters of said Creek Intersect with the West line of 
said -Government Lot l; 
THENCE South along the West line of said Government Lot l to the 
POINT OF BEGINNING . 

PARCEL XII 

Government Lot One (1) in Section 33, To~ship 43 South, Range 25 
East, 

PARCEL XIII 

Lots Eight (8) and Nine (9), Block A of that certain Subdivision 
known -~s EAST LAKE COLONY, according to the map or plat thereof on 
file and recorded in the Office of the Clerk of the Circuit Court of 
Lee County, Florida, in Plat Book 16 , Page 36. --
PARCEL XIV 

The West Half (Wl/2) of the Southeast Quarter (SEl/4) of the 
Southwest Quarter (SWl/4) of Section 22, Township 43 South, Range 25 
East; 
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The East 6.00 feet thereof; and 

LESS: 

Lot One (1), Pelican Way, more particularly described as follows: 

COMMENCE at the Northeast corner of the West Half (Wl/2) of the 
Southeast Quarter (SEl/4) of the Southwest Quarter (SWl/4) of 
Section 22_, Township 43 South, Range 25 East; 
THENCE run S00°28'02"W, a distance of 60.09 feet to the Southerly 
right-of-way of Bayshore Road; 
THENCE run N89°17'23"W along the Southerly right-of-way, a distance 
of 250.00 feet; 
THENCE run S00°28'02"W, a distance of 282.24 feet to the POINT OF 
BEGINNING; 
THENCE continue soo0 28'02"W, a distance of 65,02 feet to the Point 
of Cµi::vature of a curve to the right, said curve having as its 
elements, a central angle of 89°57'08" and a radius of 25.00 feet; 
THENCE along the arc of said curve to the right, a distance of 39.25 
feet to a Point of Tangency; 
THENCE run N89°34'50"W, a distance of 105,02 feet; 
THENCE run N00°28'02"E, a distance of 90.00 feet; 
THENCE run S89°34'50"E, a distance of 130.00 feet to the POINT OF 
BEGINNING; and 

~: 

Lots 2, 3, 4, 5, 6, 7, 8, 9 and 10, Pelican Way, more particularly 
described as follows: 

COMMENCE at the Northeast corner of the West Half (Wl/2) of the 
Southeast Quarter (SEl/4) of the Southwest Quarter (SWl/4) of 
Section 22, Township 43 South, Range 25 East; 
THENCE run soo0 28'02"W, along the Easterly line of said Southeast 
Quarter (SEl/4) of the Southwest Quarter (SWl/4) a distance of 60.09 
feet to the Southerly right-of-way of State Road 78 (Bayshore Road);­
THENCE run N89°17'23"W along said Southerly right-of-way, a distance 
of 250.00 feet; 
THENCE run soo0 28•02"W a distance of 422.22 feet to the POINT OF 
BEGINNING; 
THENCE continue soo0 28'02"W, a distance of 770,00 feet ; 
THENCE run N89°34'50"W a distance of 130,00 feet; 
THENCE run N00°28'02"E a distance of 770.00 feet; · 
THENCE run S89°34'50"E a distance of 130.00 feet to the POINT OF 
BEGINNING; and 

LESS: 

Lota 18, 19, 20 , 21 and 22, Pelican Way, more particularly described 
as follows: 

COMMENCE at the Northeast corner of the West Half (Wl/2) of the 
Southeast Quarter (SEl/4) of the Southwest Quarter (SWl/4) of 
Section 22, Township 43 South, Range 25 East; 
THENCE run SOQ0 28'02"W a distance of 60.09 feet; 
THENCi run N89°17'23-"W a distance of 6.00 feet to the .POINT OF 
BEGINNING; . 
THENCE continue N89°17'23"W a :distance of 194.00 f eet; 
THENCE run soo0 2s•o2"W a distance of 525 . 00 feet; 
THENCE run S89°17'23"E a distance of 194. 00 feet; 
THENCE run .. N00°28 '02"E a distance of 525 . 00 feet to the POINT OF 
BEGINNING; and 
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LESS: 

~ 

' ' 

Lots One (1) and Two (2) Swan Way, more particularly described as 
follows: 

COMMENCE at the Northwest corner of the West Half (Wl/2) of the 
Sout~east Quarter (SEl/4) of the Southwest Quarter (SWl/4) of 
Section 22, Township 43 South, Range 25 East; 

THENCE run S00°20'53"W a distance of 351.99 feet to the POINT OF 
BEGINNING: 
THENCE continue soo0 20•53nw a distance of 180.00 feet; 
THENCE run S89°34'50"E a distance of 112.33 feet; 
THENCE run N00°28'02"E a distance of 180.00 feet; 
THENCE run N89°34'50"W a distance of 112 . 71 feet to the POINT OF 
BEGINNING; and 

~: 

Lot Eight (8) Swan Way, EAST LAKE COLONY, unrecorded, more particu­
larly described as follows: 

COMME~CE at the Southwest corner of the West Half (Wl/2) of the 
Southeast Quarter (SEl/4) of the Southwest Quarter (SWl/4) of 
Section 22, Township 43 South, Range 25 East; 
THENCE run N00°20'53"E along the Westerly line of said West Half 
(Wl/2) of the Southeast Quarter (SEl/4) of the Southwest Quarter 
(SWl/4), a distance of 265.00 feet to the POINT OF BEGINNING; 
THENCE continue N00°20'53"E a distance of 90.00 feet; · 
THENCE run S89°34'50"E, a distance of 111.40 feet; 
THENCE run soo0 28'02"W, a distance of 90.00 feet; 
THENQE run N89°34'50"W a distance of 111.21 feet to the POINT OF 
BEGINNING: and 

LESS: 

Lot Eleven (11) Swan Way, EAST LAKE COLONY, Unrecorded Plat, more 
particularly described as follows: 

BEGIN AT the Southwest .corner of the West Half (Wl/2) of the 
Southeast Quarter (SEl/4) of the Southwest Quarter (SWl/4) of 
Section 22, Township 43 South, Range 25 East; 
THENCE run N00°20'53"E along the West line of said West Half (Wl/2) 
of the Southeast Quarter (SEl/4) of the Southwest Quarter (SWl/4) a 
distance of 85.00 feet; 
THENCE run S89°34'50"E, a distance of 110.84 feet; 
THENCE run soo0 28'02"W, a distance of 85.00 feet; 
THENCE run N89°34'50"W, a distance of 110,66 feet to the POINT OF 
BEGINNING; and 

LESS: 

,Lot Sixteen ' (16) Swan Way, EAST LAKE COLONY, Unrecorded Plat, more 
particularly described as follows: 

COMMENCE at the Southeast corner of the West Half (Wl/2) of the 
Southeast Quarter (SEl/4) of the Southwest Quarter (SWl/4) of 
Section 22, Township 43 South, Range 25 East; 
THENCE run N89°34'50"W along the Southerly line of said Southeast 
Quarter (SEl/4) of the Southwest Quarter (SWl/4) for a distance of 
380,00 feet; 
THENCE. run N00°28'02"E for a distance of 340.00 feet to the POINT OF 
BEGINN1NG;· 
THENCE° continue N00°28'02"E; a distance of 85.00 feet; 
THENCE run N89°34'50"W, a distance of 120.00 feet ; 
THENCE run S00°28'02"W, a distance of 85.00 feet: 
THENCE run S89°34'50"E, a distance of 120.00 feet to the POINT OF 
BEGINNING. 
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PARCEL XV · 

That· .certain parcel! being approximately 50. 00 feet in width and 
shoWI'I as an unnumbered lot lying North of Lot 117 of that certain 
Subdivision known as REVISED PLAT OF YACHT CLUB COLONY, according to 
the plat recorded in Plat Book 12, Page 12, Public Records of Lee 
County, Florida. 

~...xv! 

COMMENCE at the Northeast corner of the West Half (Wl/2), Southeast 
Quarter (SEl/4) of Section 29, Township 43 South, Range 25 East; 
THENCE run S00°06'54"E along the Easterly line of said Weat Half 
(Wl/2), a distance of 176.00 feet to the POINT OF BEGINNING; 
THENCE continue soo0 06'54"E, a distance of 60.00 feet; 
THENC]t run S89°43'00"W and parallel to the Northerly line of said 
quarter section, a distance of 154.77 feet to a Point of Curvature 
to the left, said curve having as its elements, a central angle of 
130°26'47" and a radius of 19.00 feet; 
THENCE along the arc of said curve a distance of 43.26 feet to a 
Point of Rev~rse Curve, said curve having as its elements, a central 
angle of 30°55'47 11 and a radius of 260.00 feet; 
THENCE. along the arc of said curve, a distance of 140.17 feet to the 
Point -of Tangency; 
THENCE run S09°47'00 11E, a distance of 264.24 feet to a Point of 
Curvature of a curve to the left, said curve having as its elements 
a cen_tral angle of 26°45' 56" and a radius of 80. 00 feet; 
THENCE along the arc of said curve, a distance of 37.37 feet to a 
Point. of Reverse Curve, said curve having as its elements, a centr~l 
angle of 254°02'00" and a radius of 60.00 feet; 
THENCE along the arc of said curve, a distance of 266.03 feet to a 
Point of Reverse Curve, said curve having as its elements a central 
angle of 47°16'0411 and a radius of 80.00 feet; 
THENCE along the arc of said curve, a distance of 67.00 feet to the 
Point of Tangency; 
THENCE run N09°47'00"W, a distance of 224.47 feet to a Point of 
Curvat!lre of a curve to the left, said curve having as its elements 
a central angle of 80°30'0011 and a radius of 200,00 feet; 
THENCE along the arc of said curve, a distance of 279.32 feet to the 
·Point of Tangency; 
THENCE run S89°43 ' 00"W, a distance of 218 . 25 feet; 
THENC( run S82°36'57"W, a distance of 367,00 feet, more or leas, to 
the Westerly bank.of Daughtrey'a Creek; 
THENCE run Northwardly along said bank to a point 50,00 feet North­
erly of and parallel to the last described course; 
THENCE run N82°36'57 11E, 451.00 feet, more or less, to a point where 
the right-of-way widens to 60,00 feet; 
THENCE run N89°43'00"E, a distance of 509.87 feet to the POINT OF 
BEGINNING. 

PARCEL XVII 

COMMENCE at the Northwest corner of the East Half (El/2) , Southeast 
Quarter (SEl/4) of Section 29, Township 43 South, Range 25 East; 
THENCE· run S00°06'54"E, along the Westerly line of said East Half 
(El/2), a distance of 176.00 feet to the POINT OF BEGINNING; 
THENCE continue soo0 06'5411E, a distance of 60.00 feet; 
THENCE run N89°43 ' 00"E, and parallel with the Northerly line of the 
previously mentioned Southeast Quarter (SEl/4), a distance of 705.94 
feet to the Point of Curvature of a curve to the right, said curve 
having as its elements a ·central angle of 97°45'0011 and a radius of 
25. 00 -feet: 
THENCE- along the arc of said curve, a distance of 42.65 feet to a 
Point of Tangency; 
THENCE run S07°28'00"W, 124.19 feet to the Point of Curvature- of a 
curve to the right, said curve having as its' elements a central 
angle ·_of 21 o and a radius of 255 . 00 feet; 

continued .•• 
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THENQE along the arc of said curve, a distance of 93,46 feet to the 
Point of Tangency; 
THENCE s2s0 2s1 0011w, 301.39 feet to the Point of Curvature of a curve 
to the right, said curve having as its elements , a central angle of 
38° and ·a radius of 215 . 00 feet; 
THENCE along the arc of said curve, a distance of 142 , 59 feet to a 
Point of Reverse Curve, said curve having as its elements a central 
angle of 43° and a radius of 170.00 feet; 
THENCE along the arc of said curve, a distance of 172 . 61 feet; 
THENCE run S23°28'00"W a distance of 113,20 feet to the Point of 
Curvature of a curve to the right, said curve having as its elements 
a central angle of 41°, and a radius of 95.00 feet; 
THENCE along the arc of said curve , a distance of 67 , 98 feet to a 
Point of Reverse Curve, said curve having as its elements, a central 
angle of 57° and a radius of 100·, 00 feet; 
THENCE along the arc of said curve a distance of 159.17 feet to a 
Point ·of Tangency;_ 
THENCE run S07°28'00"W, 287.82 feet to the Point of Curvature of a 
curve to the right, said curve having as its elements a central 
angle of 38°12'47" and a radius of 80.00 feet; 
THENCE along the arc of said curve, 53 , 35 feet to a Point of Reverse 

, Curve, said curve having· as its elements a central angle of 
256°25 ' 34" and a radius of 60.00 feet; 
THENCE along the arc of said curve, 268 . 53 feet to a Point of 
Reverse Curve , said curve having as its elements, a central angle of 
38°12 ' 47", and a radius of 80.00 feet ; 
THENCE along the said curve having as its elements, a central angle 
of 43°, and a radius of 170 . 00 feet; 
THENCE along the arc of said curve, a distance of 127,58 feet to a 
Point of Reverse Curve, said curve having as its elements a central 
angle ~f 38°, and a radius of 275.00 feet; 
THENCE: along the arc of said curve, 182 , 39 feet to the Point of 
Tangency; 
THENCE N28°28'00"E, 301.39 feet to the Point of Curvature of a curve 
to the left, said curve having as its elements a central angle of 
21° and a radius of 315.00 feet; 
THENCE along the arc of said curve, 115,45 feet to the Point of 
Tangency; 
THENCE N07°28'00"E, 221.54 feet; 
THENCE run S89°43'00"W, a distance of 803 ,12 feet to the POINT OF 
BEGINNING. 

PARCEL XVIII 

A parcel of land lying in the West Half (Wl/2) of the Southeast 
Quarter (SEl/4) of Section 29, Township 43 South, Range 25 East , 
described as follows: 

COMMENCE at the Southeast corner of Lot 4, SECOND ADDITION TO 
SECTION ONE YACHT CLUB COLONY, according to plat thereof in Plat 
Book 16, Page 35, Public Records of Lee County; 
THENCE run S89°36'35"E and parallel with the Southerly line of said 
Section 29 to the Easterly bank of Daughtrey's Creek and POINT OF 
BEGINNING of land herein described; 
Continue S89°36'35"E for 80 . 00 feet, more or less , to the Easterly 
line ~f said West Half (Wl/2) of the Southeast Quarter (SEl/ 4) of 
Section 29; 
THENCE N00°06'54"W along said Easterly line for 320 , 00 feet , more or 
less, to a point on a line 320.00 North of the South line of this 
parcel as measured on a perpendicular; 
THENCE. N89°36 ' 35"W for 80 . 00 feet, more or less, to the Easterly 
bank of Daughtrey's Creek; 
THENCE Southwardly along said Easterly bank for 320 , 00 feet more or 
less to the POINT OF BEGINNING, 

continued , , , 
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SUBJECT TO: 

(a) Right-of-way of th~ Atlantic Coast Line Railway into Section 28 
as described in deed, dated April 21, 1903, and recorded in Deed 
Book 17; Page 302 of the Public Records of Lee County, Florida. 
(b) Conveyance of certain islands located in Daughtrey•s Creek, 
conveyed to the Florida Audubon Society by deed recorded January 24, 
1962, 1n Official Records Book 119·, Page 17, which contains a 
reverter clause if used for other than a wild life refuge. 

Alm 

Off1c;a1 Records Book 2033. Page 870 

Part of the North Half (Nl/2) of the Northwest Quarter (NWl/4) of 
the Northeast Quarter (NEl/4) of Section 28, Township 43 South, 
Range 25 East, Lee County, Florida, described as follows: 

COMMENCING at a 2" iron pipe found marking the quarter corner 
between Sections 21 and 28, Township 43 South, Range 25 East; 
THENCE S89°18'24"E, 457.87 feet, along the common line between 
Sect~on• 21 and 28, to the POINT OF BEGINNING of the parcel 
described herein. From said POINT OF BEGINNING: 
THENCE S89°18'24"E, 380 . 58 feet, along the common line between 
Sections 21 and 28; 
THENCE s .37°16'59"E, 834 . 72 feet, to a concrete monument found 
marking the Southeast corner of said North Half (Nl/2) of the North­
west Quarter (NWl/4) of the Northeast Quarter (NEl/4); 
THENCE N89°25'45"W, 379.95 feet along the South line of said North 
Half (Nl/2) of the Northwest Quarter (NWl/4) of the .Northeast 

. Quarter (NEl/4) ; 
THENCE N37°16"59"W, 835.75 feet, to the POINT OF BEGINNING. 

Reserv:ing unto Grantor, however , a perpetual and non-exclusive 
easement for ingress and egress over and across a portion of the 
property herein conveyed; said easement to provide for ingress and 
egress from adjacent lands owned by the Grantor consisting of two 
parcel~ in the North Half (Nl/2) of the Northwest Quarter (NWl/4) of 
the ~orthwest Quarter (NWl/4) of Section 28, Township 43 South, 
Range 25 East, Lee County, Florida to Bayshore Road (SR 78) . Such 
easement shall be of sufficient vid.th to comply with Lee County 
development specifications and both of Grantor's adjacent parcels 
shall have at least one (1) access ·point on to said easement. 
Grantee shall convey such easement to Granter by separate instrument 
on or before June 1, 1990. Until conveyance of such easement from 
Grantee to Grantor, this reservation of a perpetual and 
non-exclusive easement for ingress and egress shall .apply to the 
entire property herein conveyed . 

· LESS AND EXCEPT: 

Official Records Book 1145. Pages 1706-1714 

That ,part of: 

The West Half (Wl/2) of the Southeast Quarter (SEl/4) of the 
Southwest Quarter (SWl/4) of Section 22, Township 43 South, Range 25 
East, lying within the following described boundaries : 

COMMENCE on the South boundary line of Section 22, Township 43 
South, Range 25 East, at a point 351.56 feet Easterly of the 
Southwest corner of said Section 22; 
THENCE run N35°30'56"W, 1,645.13 feet; 
THENCE S89°42'58.56"E, 1,440.00 feet to the POINT OF BEGINNING; 
THENCE continue S89°42'58.56"E, 606 .95 feet; 
THENCE soo0 11•01.44"W, 100,00 feet; 
THENCE' S87°27'14.58"W, 607.691 feet; 
THENCE N00°17 '01.44"E, 130.00 feet to the POINT OF BEGINNING. 

continued . . . 
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Containing 0 .16 acre, more or less, exclusive of existing road 
right-of-way, 

WHEREAS, the applicant has indicated the property' s current STRAP numbers 

are 22-43-25-00-00017,0000, 22-43~25-02-0000A . 0080, 22-43-25-02-0000A.0090 
23-43-25-00-00034.0000, 23- 43-25-00-00034.0020, 26-43-25-00-00001.0000 
26-43-25-01-00005 .0000, 27-43-25-00-00001 . 0000, 27-43-25-00-00001 .0010. 
27-43-25-00-00001.0020, 27-43-25-oo: ooOOl.0110, 27-43-25-02-0000B;0080 
28-43-25-00-00004.0010, 28-43-25-00-00007.0000, 29-43-25-00-00007.0000 
29-43-25-00-00007.0130, 29-43-25-00-00007.0150, 32-43-25-00-00007 . 0000 · 
33- 43-25-QQ-00009.0000; and 

WHEREAS, proper authorization has been given to Henderson, F~anklin, 

Starnes & Holt, P.A. and Johnson Engineering, Inc., by W, Emlen Roosevelt, 

Robert W. Kean, Jr., Hamilton F. Kean, Stewart B. Kean and John Kean, Jr. as 

the Trustees of The Realty Transfer Company Liquidating Trust of the subject 

parcel, to act as agents to pursue this zoning application; · and 

WHEREAS, ~ public hearing was legally and properly advertised and held 

before the Lee County Hearing Examiner, with full consideration of all the 

evidence availBb~e; and the Lee County Hearing Examiner fully reviewed the 

matter in a public hearing held on August 3, 1993 , and subsequently continued 

to August 27, 1993; and 

WHEREAS , a public hearing was legally and properly advertised and held 

before the Lee County Board of County Commissioners; and in the legislative 

process the Lee County Board of County Commissioners gave full and complete 

consideration to the recommendations of the staff, the Hearing Examiner, the 

documents on · file with the county, and the testimony of all interested 

persons, 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS, that 

the Board of County Commissioners does hereby APPROVE a rezoning to 

Residential Planned Deve~opment and Commercial Planned Development with 

conditions. 

The rezoning and Master Concept Plan, which deviate from certain Lee 

County Standards, are subject to the following conditions: 

l. · The development and use of · the subject property shall be in compliance 
with the two-page Master Concept Plan for River Run RPD/CPD (stamped 
received on March 9, 1993, job number 18061, File No. 22-43-25, sheets 2 
of 4 [dated 2-17-93 , last revised 2-5-93] and 4 of 4 [dated 9-23-92, last 
revised 3-la93]) prepared by J ohnson Engineering, Inc. This approval does 
not alleviate···the need to comply with all state and county development 
regulations, unless specifically modified by this proposal. Pods 20, 21 , 
22, 23, 25, . and· 26 shall not be developed until residential use is 
consistent with the Lee Plan for development on these sites, either 
through Single Family Determination under Section XIII of the Lee Plan, 
or amendment of the Lee Plan to allow residential uses in the Interchange 
land use categories. 
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2. Development of the Pod(s) or Parcel(s) for this development shall be in 
substantial compliance with the Master Concept Plan. As designated, each 
portion of the development shall conform with the .development regulations 
attached as Attachment C of this report. Each residential pod may be 
developed with a dwelling type that is less intense than shown on the 
Master Concept Plan, but may not be developed with .a dwelling type that 
is more intense except upon approval as an amendment to the Master 
Concept Plan. 

3. The developer shall provide a minimum of 12,320 square feet of hurricane 
shelter space in the following manner: 

a) 2,000 . to 5,000 square 
utilized as an on-site 
foll.owing: 

feet of the clubhouse­
hurricane shelter, which 

facility shall be 
shall include the 

1) The finished first floor elevation of any space used for shelter 
shall be no less than 16,1 feet above mean sea level, 

2) Storm shutters, 

3) Electrical generator, 

4) Potable water supply capability. 

b) The remaining 10,320 to 7,320 square feet of shelter space shall be 
provided in increments of 2,000 square feet as the project is built. 
The developer shall · submit a written report to the Lee County 
Emergency Management, with copy to the Department of Community 
Development, prior to the end of the month of · June of every year, 
•etting out the status of additional shelter space provided since the 
last report. Said reports shall continue until the full shelter 
space requirement of 12,320 square feet is met. 

4. · Vertical evacuation in the mid-rise buildings is 'hereby permitted 
provided all units so utilized are equipped with storm shutters. If 
vertical evacuation is determined to be unfeasible, the square footage of 
shelter space intended to be so provided shall be replaced by an equal 
amount of space in other buildings on the site which meet all of the 
stated shelter requirements, 

5. The developer 
notification 
purchasers of 
development be 
above the .Ba1.<e 
Program, 

shall establish a hurricane vulnerability disclosure 
program. This program shall ensure that prospective 
interests in real property located within a residential 
fully informed of the amount of potential flooding in feet 
Flood Elevation, according to the National Flood Insurance 

6, a) The developer shall formulate an emergency hurricane preparedness and 
shelter'ing plan subject to the approval of Lee County Emergency 
Management. 

b) The developer shall initiate the establishment of a homeovner's or 
resident's association to provide an educational program in 
conjunction with the staff of Emergency Management, which will 
provide literature, brochures, and Hurricane Awareness Seminars, if 
requested, describing the risks of natural and technological hazards. 
The intent of this recommendation is to provide a mechanism to 
educate residents concerning the actions they should take to mitigate 
the dangers inherent in ·these hazards, 

7. The developer shall contact the Lee County Office of Emergency 
Management, Hazardous Materials representative, to discuss the proposed 
development'.relative to the potential type, use, and storage of hazardous · 
materials ~hich will be located on the premises, 

8. Each phase of the River Run development shall be required to 
current · FLUCCS mapping, and have all wetland lines flagged and 
verified by DNRM staff, prior to local development order approval , 

submit 
field 
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9. A maximum· of three acres of Lee County jurisdictional wetlands may be 
impacted within the entire project, A mitigation plan, subject to DNRM's 
approval, shall be submitted prior to local development order approval 
for each ·wetland impact. Each mitigation plan shall include the 
following minimum criteria: 

a) The designated mitigation area planted- ·at a ratio of 1:1 to 2:1, 

b) Replacement plants of like species as those removed, 

c) The ntµnber of replacement plants . Ratios shall be determined by the 
proposed size of the replacement plants (the closer the size of the 
replacement plant to that of the removed plant, the smaller the 
replacement ratio), 

d) An exotic removal maintenance plan, 

e) A monitoring plan. 

10. The eagle perch tree indicated on the Master Concept Plan (MCP) shall be 
identified and protected from construction and encroachment at the time 
of local development order for that portion of the site on which it ls 
located. 

11. a) Approximately seven acres of contiguous palmetto prairie (FLUCCS 321) 
and · pine flatwoods (FLUCCS 411) habitat located in the northeast 
portion of the project shall be preserved for gopher tortoises and 
Eastern indigo snakes . Approximately ten acres of contiguous palmetto 
prairie (FLUCCS 321) shall_ be preserved for gopher tortoises on the 
north central portion of the site,. west of I-75. The preserve areas 
shall have a minimum dimension of 125 feet. The boundaries of the 
preserve areas shall be identified at the time of local development 
order. 

b) Should the species survey conducted pursuant to Condition 15 -warrant, 
DNRM staff may approve a reduction or enlargement in the size and/or 
dimension -of the preserve areas required by this condition. However, 
should a new survey within the area of the known Eastern indigo snake 
habitat not locate an indigo snake, it shall be within the discretion 
of DNRM staff whether the area should remain as possible Eastern 
indigo snake habitat, provided this decision is based on pertinent 
biological data, 

12. Single- family lots created within the development which abut existing 
water bodies and which are eligible for a dock permit under the Lee 
-County Dock Ordinance (No. 85-25 , as amended) shall have an average 
minimum width of 100 feet per lot as measured within the subject platted 
area. However, in no case shall more single-family lots be created using 
an average minimum width of 100 feet per lot than could be created if 
each lot was required to be a minimum of 100 feet in width . This condi­
tion is not intended to restrict these lots to SF-1 uses only; any of the 
single-family residential uses · set out in the development regulations 
attached to the Master Concept Plan may be developed provided the minimum 
width compl~es with this condition. 

13. Marinas and multi-slip docking facilities (as defined by the Lee County 
Zoning Ordinance) are specifically prohibited within the Rive.r Run 
development. 

14 , A comprehensive Manatee Protection ·Plan shall be submitted to the 
Division of Natural Resources Management for approva l prior to the 
approval of the first development order for any portion or phase of the 
River .Run development. This plan shall include, but not be limited to: 
access channel marking; limited motorized vessel use of creeks & canals: 
aquatic vegetation location and protection; and an ongoing manatee educa­
tion program for all residents of the River Run development. 

15. An approvea species survey shall be performed, per Section 15 of the 
Development Standards Ordinance (DSO) as amended, prior to the granting 
of a local development order for each phase of this development . Species 
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surveys which are performed shall be considered valid for a period of 
five ye~rs from their approval date, and may be used for any phase of the 
development area which was part of the approved surveyed, 

16. Prior to the f i rst local development order approval for any phase of the 
River Run development , an · invasive exotic vegetation removal and 

' maintenance plan for the entire site shall be submitted to the Division 
of Naturai Resources Management for approval. At a minimum, this plan 
shall b~ structured to provide for the phased removal of invasive exotic 
vegetation and maintenance of such on a pro rata basis as phased local 
development orders are obtained . 

17. This zoning approval does not signify that the proj e·ct ' s traffic impacts 
have been mitigated. Additional conditions may be required at the time 
of issuance of a local development order per the Development Standards 
Ordinance or other Lee County ordinances . 

18 . Approval of this rezoning do.es nothing more than change the zoning 
districts wherein the subject property lies, and does not grant or vest 
in the developer any present or future development rights that may exceed 
any Lee Plan use restrictions set forth in the 2010 (Roberts) Overlay or 
any other Lee Plan provision. 

19 . The developer must comply with the provisions of Standard 12.2 of the Lee 
Plan with , regard to ·connection to a regional wastewater treatment 
facility if such service is available, or provision of an on-site 
facility . . ,. If a regional or central sewer service is available at the 
time of development, the temporary plant shall be deleted from the Master 
Concept Plan. If a regional or central sewer service becomes available 
after the temporary plant is constructed , the temporary plant shall be 
closed and removed from the site within six months after the public 
service is available, Applicant may consider the subject property as one 
contiguous parcel, or as two "separate" parcels for the purposes of this 
condition. 

20. Deviation (1) is a request to deviate from the requirement that lands 
identified as meeting the criteria of Resource Protection Areas must meet 
certain p.e;r.formance standards and may not be used for roads except in 
instances of overriding public interest (Section 6.01 ~nd 8 . 01 of Ordin- . 
ance 86- 33 , Development Standards Ordinance Section C. l.b,4,a. , and 
Zoning Section 202.B.l.b , ), to permit necessary .flexibility in design and 
construction of the internal roadways (Deviation (1)) and golf cart 
boardwalks , by allowing a maximum impact of up to two acres of RPA and 
one acre of TZ at a mitigation ratio of between l:l and 2:1 as determined 
by the applicant and the Lee County Division of Natural Resources Manage­
ment at the time the nature of the area of impact is known through 
finalization of plans during the Development Order process. The Division 
of Natural Resources Management has recommende~ that this deviation be 
approved with a condition that limits the impacts to a maximum of three 
acres, replacement of like species of plants, and establishment of an 
exotic vegetation removal and maintenance program, and a monitoring plan . 
Deviation ·(l) is hereby APPROVED, as conditioned. 

Deviation (2) is a request to deviate from the requirement of Development 
Standards Ordinance .Section 10.I.5,c , (Ordinance 92-53) which requires 
that excavations not exceed -12 feet in depth, to 20 feet in depth, or to 
the confining layer whichever is more restrictive, and from the 
requirement of Development Standards Ordinance Section 10.I.5.a . 2 
(Ordinance 92-53) which requires that setbacks from a private property 
under separate ownership, a minimum of 50 feet, to set back 25 feet to 
perimeter property lines. The Division of Natural Resources Management 
has recommended denial of the increased lake depth. If this is recom­
mended for approval , a set of conditions have been recommended by this 
division. Deviation (2) is hereby APPROVED, as conditioned below: 

l) A destratification system, adequate for pond size and volume, shall 
be installed prior to Certificate of Compliance (C .C.) approval for 
local · development order. The design of such a system shall be · 
submitted to and approved by the Division of Natural Resources 
Management prior to ins tallation . 
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2) Lake littoral plantings shall be installed following the criteria sat 
forth in the Development Standards Ordinance , Section 13.H. , with the 
exception that three plants shall be installed for each linear foot 
of shoreline. 

Deviation (3) has bean withdrawn by the Applicant . 

Deviation (4) is a request to deviate from the requirement of Development 
·standards Ordinance Section 10,1.5,d, (Ordinance 95-53) that excavation 
shall be sloped at a ratio not greater than 4(H):l(V) to ·a water depth of 
four feet below dry season water tabla, to allow seawalls/bulkheads of up 
to a maximum of 40 percent of lake banks as allowed by South Florida 
Water Management design requirements, Deviation (4) is hereby APPROVED 
with the ~ondition that seawalls or bulkheads, subject to Ord . 85-25, as 
amended, on water retention lakes within the development are subject to 
the approval of the DNRM Staff, on a case by case basis, after considera­
tion of lake depth, possible nutrient loading, safety concerns, and other 
relevant factors and provided further that no more than 15 percent of any 
individual lake bank shall be saawalled or bulkheaded . 

Deviation (5) is a request to deviate from the requirement of Development 
Standards Ordinance Sections 9.N. and 9.0 for continuation of street 
access and road stub-outs to adjoining properties, to require no stub­
outs. Deviation (5) is hereby APPROVED. 

Deviation (6) is a request to deviate from the requirement of Development 
Standards Ordinance Section 9.P.4 (Table 9-4) which requires that wearing 
surfaces ·for local roads within Class A Developments shall be 1-1/ 2" 
asphaltic concrete of Florida Department of Transportation Type S-1 , to 
allow for decorative pavers. Deviation (6) is hereby APPROVED, provided 
all roads so designed are under private ownership. 

Deviation (7) is a request to deviate from the requirement of Development 
Standards Ordinance Section 11.A.l.b . that all above-ground or partially 

·above-ground· sewage disposal facilities (active or pass ive) shall be set 
back at least 100 feat from any perimeter property line, to allow a 50 
feat setback should the alternative sewage tre.atment plant be con­
structed. Deviation (7) is hereby APPROVED , provided any relocation of 
the sewage treatment plant from the location depicted on the master 
concept p~an is reviewed :as a plan amendment requi~ing public hearing, 
and Condition 19 is complied with, 

Deviation (8) is a request to deviate from the requirement of Development 
Standards Ordinance Section 1.1. C. 3. c . that individual sewage disposal 
systems shall not be located laterally within 100 feet of the high water 
mark, to allow 50 feet. Deviation (8) is hereby DENIED. 

Deviation (9) is a request to deviat.e from the requirement that buildings 
in an RPD within the Suburban and Outlying Suburban land use categories 
be as tall as 45 feat above .minimum flood elevation with no more than 
three habitable stories (Zoning Ordinance Section 431. C. a. 3.), to 7 5 feet 
above minimum flood elevations with no more than six habitable stories. 
Deviation (9) is hereby APPROVED, provided such buildings are restricted 
to ·the locations depicted on the master concept plan. 

Deviation ' .'(10) is a request to deviate from the requirement that all 
structures and pavements shall be setback from the development perimeter 
a distance equal to the width of a minimum buffer area or 15 feet, which­
ever is the greater (Zoning Ordinance Section 431.C.2.a . l . ), to allow a 
setback of zero (0) feet where the northwesterly planned development 
boundary abuts property to its north which is controlled by the 
Applicant. Deviation (10) is hereby APPROVED only for the road 
right-of-way providing access to the property west of I-75. 

Deviation (11) is a request to deviate from the requirements of Develop­
ment Standards Ordinance Section 9, Table 9-4, and Section A-2(c) and B-2 
of Administrative Code No. 11-9, for local streets with open drainage 
cross-section with a volume of more than 800 VPD with dual ten- foot-wide 
utility e~~amants , to allow such Class C internal roadway to be con­
structed as shown on typical road Sections A and Band the typical 

HEARING NUMBER 93-08-03-DCI-02 
(8168Z/R) 

RESOLUTION NUMBER Z-93-052 
Paga 16 of 18 



r · 
I 

( -

pedestrian wallcway attached to this application. The street cross­
section as set forth in Deviation (11) is hereby DENIED; however , the 
bike path and roadway separation set out in Deviation (11) are hereby 
APPROVED. 

Deviation (12) is a request to deviate from the requirements of Zoning 
, Ordinance Section 431,C.2.b. for setbacks from lot lines and separation 
of buildings within a Residential Planned Development, to allow approval 
of the Applicant's proposed property development regulations . Deviation 
(12) is hereby APPROVED only for those development regulations attached 
as Exhibi~ 9 to the staff report. 

Deviation (13) is a request to deviate from the requirement. of Develop­
ment Standards Ordinance Section 9.E (Table 9-1) which requires that 
intersections of streets, access streets or accessways with an arterial 
street shali not be less than 660 feet apart using a centerline meas,;re­
ment, to allow a separation of 100 feet apart .using a centerline measure­
ment. Deviation (13) is hereby APPROVED only for Pelican Way . 

Deviation (14) is a request to deviate from the requirement of Develop­
ment Standards Ordinance Section 9.E . (Table 9-1) which requires that 
intersections of streets, access streets or accessways with an arterial 
street shall not be less than 660 feet apart using a centerline measure­
ment, to allow a separation of 460 feet apart using a centerline mea­
surement . ' Deviation (14) is hereby APPROVED. 

Deviation (15) i s a request to deviate from the requirement of Develop­
ment Standards Ordinance Section 9 .K.3, which requires, where practical, 
two or more means of ingress or egress to a development, to allow access 
as shown on the Master· Concept Plan. Deviation (15) is hereby APPROVED 
for the development east of I-75; Deviation (15) is hereby APPROVED for 
the development, west of I -75, subject to the following conditions: 

l) To the. extent of the golf course, clubhouse, 0 . 5-acre neighborhood 
commercial center, 0,5-acre park, and 351 dwelling - units, · Beyond 
this amount of development, a second access point acceptable to the 
Director of the Department of Community Development shall be pro­
vided , unless the developer can demonstrate to the satisfaction of 
the Dir~ctor that the developer has negotiated in good faith and with 
due di~igence to obtain such access , 

In the event a second access ~cannot be obtained by the developer and 
the County determines ~hat one is necessary utilizing the available 
road access into and through Yacht Club Colony to provide for 
continued development of the project beyond the intensity described 
above; then, in order to protect the health, safety, and welfare of 
the future residents of River Run, the County shall hold a new. public 
hearing, in accordance with the zoning regulations concerning 
amendments to approved planned developments, Notice of this public 
hearing shall be mailed to owners of property within the Yacht Club 
Colony fronting Clubhouse Road and Bridge Road north of the 
int~rsection of Winston Road. 

Site Plan 93-052 is attached hereto. and incorporated herein by reference, 

as a reduced copy of the Master Concept Plan. 

The following findings of fact were made in conjunction with this 

approval of RPD and CPD zoning: 

A. That the development trends in the surrounding area makes approval of t he 
CPD and RPD requests appropriate . 

B. That the CPD and RPD zoning, as conditioned, will not have an adverse 
impact on the intent of the Zoning Ordinanc~ . 

c. That the CPD and RPD zoning , as conditioned, is consistent with the 
goals, objectives, ·policies and intent of the Lee Plan, and with the 
densities, intensities and general uses set forth in the Lee Plan. 
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D. That the CPD and RPD zoning, as conditioned, will meet or exceed all 
performance and locational standards set for th for the proposed uses . 

E. That the CPD and RPD, as conditioned, will be served by available, 
adequate urban services, as defined in the Lee Plan . 

F. • That the CPD and RPD zoning, as conditioned, will protect, conserve and 
preserve environmentally critical areas, natural resources and 
designated flora and fauna. 

G. That the CPD and RPD uses, as conditioned , will be compatible . with 
existing or planned uses and will not cause damage, hazard, nuisance or 
other detriment to persona or property, 

H .. That the location of the CPD and RPD, as conditioned, will not place an 
undue burden on existing transportation or other services and facilities, 
and will ' be served by streets with the capacity to carry traffic 
generated by this development. 

I . That the CPD and RPD uses , as 
applicable general zoning 
pertaining to the use, as 
ordinances. 

conditioned, will be in compliance with all 
provisions . and supplemental regulations 
set forth elsewhere in the Lee County 

J. That the conditions imposed herein are reasonably related to the impacts 
caused by or resulting from the proposed development. 

K. That the devf.ations approved herein enhance the achievement of the 
objectives· of the CPD and RPD, and preserve .and promote the protection of 
the public-'health, safety and welfare. 

L. That a temporary on-site sewage treatment facility is consistent with the 
intent and· criteria of Standard 12.2 and other provisions of the Lee Plan 
related to the provision of sewer service. 

The foregoing Resolution was adopted by the Lee County Board of County 

Commissioners upon a motion by Commissioner ·Douglas St. Cerny , and seconded 

by . Commissioner Ray Judah and, upon being put to a vote , the result was as 

follows: 

John E. Manning Aye 

Douglas R. St. Cerny Aye 

Ray. Judah Aye 

Franklin B. Mann Aye 

John E. Albion Aye 

DULY PASSED AND ADOPTED this 18th day of October, A.D., 1993 . 

~"·· ..... ' \.. "' \ .... -:J ~ i:.,;,; ;· ~., 
ATTEST''>''\,.·· · · · • , · ·• ' . 
C~· 'GREl!ti-1 CL~~ ·._ 

~ ~f}~~ . L:~ :\·-: '. 
BY ~ £"4.wt •:, Ji c£1~ 

•. -:: ·. Deputy ~er~h • 
. ·.,,. :,-:~)·:; .. ,~ ~:. ·l ·:·~*•.~i~f _. 

FIL E,n ! .,, .... ,_'.-.'\,.., . 
t)' t .• .: ~:·:,·.~_~·-·· .. .. . -

. \ . .... 

OCT 28 1993 

CLERK CIR~IT COURT 
BY £!.~ D. C. 
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LEE COUNTY 
DIVISION OF PLANNING 

STAFF REPORT FOR 
COMPREHENSIVE PLAN AMENDMENT 

PAT98-34 

This Document Contains the Following Reviews: 

Staff Review 

Local Planning Agency Review and Recommendation 

✓ Board of County Commissioners Hearing for Transmittal 

✓ _Staff Response to the DCA Objections, Recommendations, 
and Comments (ORC) Report 

✓ Board of County Commissioners Hearing for Adoption 

STAFF REPORT PREPARATION DATE: April 19. 1999 

PART I - BACKGROUND AND STAFF RECOMMENDATION 

A. SUMMARY OF APPLICATION 
1. APPLICANT: 

LEE COUNTY BOARD OF COUNTY COMMISSIONERS 
REPRESENTED BY LEE COUNTY DMSION OF PLANNING 

2. REQUEST: 
Amend the Glossary to modify the "Coastal High Hazard Area" definition to be consistent with 
Florida Statute 163.3178(2)(h) and evaluate the effects of this change on Goals 75 and 76 and their 
subsequent policies. 

B. BACKGROUND INFORMATION 
This amendment was initiated by the Board of County Commissioners on September 15, 1998. The 
original background report identified that the statute defines high-hazard coastal areas as category 1 
evacuation zones. The Lee Plan Glossary currently provides the following definition for "Coastal High 
Hazard Area" - "The category 1 storm surge area as delineated in the 1991 Hurricane _Evacuation Study 
for Southwest Florida by the Southwest Florida Regional Planning Council." The DCA staff has 
informed planning staff that they will not process any further amendments until this definition is 
amended to be consistent with F.S. 163. 
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C. STAFF RECOMMENDATION AND FINDINGS OF FACT SUMMARY 

1. · RECOMMENDATION: 
Revise the definition of Coastal High Hazard Area as follows: 

COASTAL IDGH HAZARD AREAS - The category 1 storm smge area evacuation zone as 
delineated in the 1991 Httnieane E'\iaenation Study for Southwest Florida by the Southwest Florida 
Regional Planning Council. 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: 
Florida Statute 163.3178(2)(h) and Rule 9J-5.003, F.A.C. require that the Coastal High Hazard Area 
be the Category 1 Hurricane evacuation zone, as defined by the local Regional Planning Council. 

PART II - STAFF ANALYSIS 

A. STAFF DISCUSSION 
The Lee Plan, during the early Evaluation and Appraisal Report (EAR) process, adopted a new definition 
called Coastal High Hazard Area. This was in response to a 1993 change to Florida Statute 163 .3178(2)(h) 
and Rule 9J-5.003, F.A.C. The statute was changed to state 

Designation of high-hazard coastal areas, which for uniformity and planning purposes herein, ar~ 
defined as category 1 evacuation zones. However, application of mitigation and redevelopment 
policies, pursuant to s. 380. 27 (2), and any rules adopted thereunder, shall be at the discretion of local 
government. 

The rule states: 

"Coastal high hazard areas" (also "high-hazard coastal areas'? means the evacuation zone for a 
category 1 hurricane as established in the regional hurricane evacuation study applicable to the local 
government. 

Then and now, Rule 9J-5.012(3)(b)6, F.A.C., required that development be directed away from coastal 
high-hazard areas. References to the "A zone" in Objective 75.1 and Policy 75.1.4 were changed to the 
new term of Coastal High Hazard because it was the opinion of the Growth Management Coordinator that 
the A zone encompassed a significant portion of Lee County and extended beyond the coastal planning 
area. 

In 1989, the coastal planning area boundary was based on "all sections of unincorporated Lee County 
containing any portion of the A Zone (the 100-year floodplain as mapped by FEMA), lying westward 
(toward the Gulf) of the municipal boundaries of Fort Myers and Cape Coral (Lee County Coastal Study, 
1988, page 1). Since 1989, several FEMA A Zone areas have been added outside of the coastal planning 
area boundary indicating areas flooded by rainfall events, not storm surge. 
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Objective 2.1 of the 1988 Lee County Coastal Study (page III-8) was the basis for Lee Plan Objective 75.1 
.,,-- , and Policy 75.1.4. Objective 2.1 stated in part that " ... densities within vulnerable A Zone areas will be· 

reduced where possible." The term "vulnerable" made this statement somewhat ambiguous as to which 
part of the A Zone was appropriate for reduced densities. The new definition for the Coastal High Hazard 
area was deemed the more appropriate and realistic area for the potential reduction of densities. 

The definition that was adopted read: 

COASTAL filGH HAZARD AREAS - The category 1 storm surge area as delineated in the 1991 
Hurricane Evacuation Study for Southwest Florida by the Southwest Florida Regional Planning 
Council. 

County staff apparently mis-read the intent of the rule and used the "scientifically" supportable storm surge 
area that the Regional Planning Council SLOSH model indicated as lands that would flood in a category 
1 event. The rule, however, requires that the evacuation zone for a category 1 hurricane as established 
in the regional hurricane evacuation study be used for the definition. The evacuation zone uses things such 
as roadways to give the public an easy point of reference and, therefor, enlarges the actual area beyond the 
line identified by the model. The areas most affected by this change are north Bonita/south Estero west 
of U.S. 41, approximately a mile and one-half north and south of Cypress Lake Drive, lands near the 
Orange River and a smaller portion of North Fort Myers south of S.R. 78 between the two U.S. 41 and 
Business 41. In all approximately 30 square miles will be added to the area. 

F .S. 163 .3 l 78(2)(h) requires that the coastal management element designation of high hazard coastal areas 
be defined as category 1 evacuation zones, but allows local government discretion with regard to the 
application of coastal infrastructure mitigation and redevelopment policies and rules pursuant to F.S. 
380.27(2). F .S. 380.27(2) pertains to the use of state funds to increase the capacity of infrastructure. This 
provision means that Goal 76 and its subsequent objective and policies will not be affected by this new 
definition However, Rule 9J-5.012(3)(b)6, F.A.C. requires that the county "direct population 
concentrations away from known or predicted coastal high-hazard areas." This indicates to staff that to 
have the provisions of Goal 7 6 remain only on the previously defined lands the county would still have to 
establish a policy or policies to deal with the new expanded area. 

B. CONCLUSIONS 
Clearly the statute and rule require that the definition of Coastal High Hazard Area be amended. 

C. STAFF RECOMMENDATION 
Revise the definition of Coastal High Hazard Area as follows: 

COASTAL IDGH HAZARD AREAS - The category 1 stottn smge a1:ea evacuation zone as 
delineated in the 1991 Hmtiea:ne-Evacnation Study for . Southwest Florida by the Southwest Florida 
Regional Planning Council. 
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PART ID - LOCAL PLANNING AGENCY 
REVIEW AND RECOMMENDATION 

DATE OF LPA PUBLIC HEARING: April 26th
, 1999 

A. LOCAL PLANNING AGENCY REVIEW 
One LP A member asked the staff if the state has decided ~at we must conform to their definition in order 
to receive land use map amendments. Staff said that was the case. The member asked if this included text 
amendments and staff said it would. Another member then questioned the Department of Community 
Affairs' authority to make that decision. Staff stated that the DCA indicated this in conversations. Staff 
stated that an amendment was made to this definition in 1994 and DCA did not object to it or even 
comment on it. The LP A then examined a map of the newly defined area and one member stated that the 
new definition woul~ add 30 square miles and would be identical to FEMA. One member then stated that 
what staff was proposing was consistent with the rule but that the rule "stinks." 

B. LOCAL PLANNING AGENCY RECOMMENDATION AND FINDINGS OF FACT SU1\1MARY 

1. RECOMMENDATION: The LPA recommends that the Board of County Commissioners not 
transmit the amendment. 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: The LPA found that staff was 
behaving properly in bringing the matter in front of it, but that the DCA was overreaching their 
authority. · 

C. VOTE: 

BARBARA BARNES-BUCHANAN 

WILLIAM illCKOK 

MITCHEL HUTCHCRAFT 

RONALD INGE 

BILL SPIKOWSKI 

GREG STUART 

MATTUilLE 
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PART IV - BOARD OF COUNTY COMMISSIONERS 
HEARING FOR TRANSMITTAL OF PROPOSED AMENDMENT 

DATE OF TRANSMITTAL HEARING: June 4lll, 1999 

A. BOARD REVIEW: Staff made a short presentation concerning the content and reasons behind this 
amendment. Planning staff stated that initially the DCA staff informed Lee County planning staff that they 
would not process·any further amendments until this definition is amended to be consistent with F.S. 163. 
In further communications with the Department, the DCA staff relayed that they really did not have this 
authority but future amendments within the Coastal High Hazard Area could be affected. The Board 
provided no discussion concerning the proposed plan amendment. 

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY: 

1. BOARD ACTION: The Board of County Commissioners voted to transmit the proposed plan 
amendment. 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: The Board agreed with staff's 
.recommendation to update the definition of Coastal High Hazard Area to reflect current Florida 
Statutes and Rules. 

C. VOTE: 

JOHN ALBION 

ANDREW COY 

RAY JUDAH 

JOHN.MANNING 

DOUG ST. CERNY 
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PART V - DEPARTMENT OF COMMUNITY AFFAIRS OBJECTIONS, 
RECOMMENDATIONS, AND COMMENTS (ORC) REPORT 

DATE OF ORC REPORT: September 22, 1999 

A. DCA OBJECTIONS, RECOMMENDATIONS AND COMMENTS 
The Department of Community Affairs Objections, Recommendations, and Comments (ORC) Report 
issued on September 22, 1999 provided the following objections and recommendations: 

PAT 98-34: Amends the Glossary to modify the definition of the "Coastal High Hazard Area". 

Obiection: 

The proposed revision of the definition of the coastal high hazard area (CHHA) is not 
accompanied by a map of the CHHA, included as part of the adopted Future Land Use 
Map (FLUM) series. 
Chapter 163.3177(6)(a) & (g); F.S.; Rule 9J-5.003(19), 9J-5.006(4)(a}, and 9J-. 
5.012(3)(c)7.,F.A.C. 

Recommendation: 

Include with the amendment, a map of the new coastal high hazard area boundary, 
adopted as part of the Future Land Use Map series. · 

B. STAFF RESPONSE 
Upon further review, planning staff agrees that Rule 9J-5 .006( 4)(b )( 6) requires that "Coastal high hazard 
areas" be shown on the future land use map or map series. Planning staff has worked with Regional 
Planning Council (RPC) staff in the preparation of the attached "Lee County Coastal High Hazard Area" 
map. Attached is a letter from the Executive Director of the RPC that confirms this. Planning staff 
recommends that this map be included in the Lee Plan as "Map 5." With the inclusion of this map, staff 
believes that the amendment is consistent with Florida Statutes and the Minimum Criteria Rule. 

C. STAFFRECOMMENDATION 
Planning staff recommends that the Board of County Commissioners adopt the amendment as proposed 
with the modification of adding a new Map 5. 

STAFF REPORT FOR 
PAT 98-34 

November 22, 1999 
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PART VI - BOARD OF COUNTY COMMISSIONERS 

HEARING FOR ADOPTION OF PROPOSED AMENDMENT 

DATE OF ADOPTION HEARING: November 22. 1999 

A. BOARD REVIEW: Staff gave a brief summary of the amendment, highlighting the changes that had 
bee_n made in response to the ORC Report. The Board of County Commissioners provided no discussion 
on the amendment. 

B. BOARD ACTION AND FINDINGS OF FACT SUMMARY: 

1. BOARD ACTION: The Board of County Commissioners voted to adopt this amendment. 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: The Board accepted the findings 
of fact as advanced by staff. 

C. VOTE: 

JOHN ALBION 

ANDREW COY 

RAY JUDAH 

JOHN MANNING 

DOUG ST. CERNY 

STAFF REPORT FOR 
PAT 98-34 
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November 22, 1999 
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Southwest Florida Regional Plauuiml Council 

4980 Baylme ~ve, 4th Floo~. N. Ft Myers,. FL 83917-8909 (941) 656-7720 
--- - --

P.O. Box -3455, N. Ft Myers, FL 33918-8455 SUNCOM 749-7720 

FAX 941-05E?-7724 

November 9, 1999 

Mr. Paul O'Connor 
Director 
Lee County Planning Department 
P.O. Box 398 · 
·FORT.MYERS, FL 33902-0398 

Dear Mr. O'Connor: 

This letter affirms that the Category 1 storm surge line contained in the Southwest Florida.· 
Regional Hurricane Evacuation Study,. Update 1995, has been used by Lee ~ounty in-the · 
development of its Category 1 evacuation zones. The storm surge.lines were developed in 
coordination with the National Hurricane Center and DCA's Division of Emergency ·· 
Management. · 

Staffs CQordinated the development of the evacuation zones to ensure the ability .to notify 
residents of the degree of threat, referencing the better known place names, rather than the . · 
comparable topographic elevations. The Council has previously reviewed the county maps, and 
concluded. that they were consistent with the intent of the identification of the Category 1 storm 
surge lines for evacuation purposes. 

Please feel free to contact me if I can be of further assistance. 

Sinc.erely, 

WED/nlg. 

~ Printed on 
~ Recycled Paper 
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2004/2005 REGULAR LEE PLAN AMENDMENTS 

ADOPTION HEARING 

COMMISSION CHAMBERS, 2120 MAIN STREET 

OCTOBER 12, 2005 
. 9:30 A.M. 

AGENDA 

1. CALL TO ORDER; CERTIFICATION OF AFFIDAVIT OF PUBLICATION 

2. CONSENT AGENDA 

• Public Comment on Consent Agenda ,:,1},'h, ? L.:, 

y< / I 1 /v • Consent Items to be Pulled for Discussion by the Board 
fl ·,~, . t ' ., \( ,/1 ., • Motion on the Balance of Items . l <.:.. ..... 

,~ Crv ..... .r ~ 
• Consideration of Items Pulled for Discussion u;J·' 

A. CPA2004-02 -Estero Outdoor Display 

Amend the Future Land Use Element, Policy 19.2.5., to allow outdoor display in / 
excess of one acre at the intersection ofl-75 and Corkscrew Road. 
Sponsor: Argonaut Holdings, Inc. 

B. CP A2004-08 - Oak Creek 

C. 

Amend the Future Land Use Map series for a 27 .25± -acre portion ofland located in 
Section 17, Township 43 South, Range 25 East, to change the classification shown on / 
Map 1 from "Rural" to "Suburban." Amend the Future Land Use Map series for a 
17.81±-acre portion of land located in Section 19, Township 43 South, Range 25 
East, to change the classification shown on Map 1 from "Suburban" to "Rural." 
Sponsor: S.W. Florida Land 411 , LLC 

CP A2004-09 - Captiva 

Amend Goal 13 of the Lee Plan specific to the Captiva community to incorporate 
the recommendations of the Captiva Island Community Planning effort. Amend 
Goal 84: Wetlands to add a new Policy 84.1.4. 
Sponsor: Board of County Commissioners 

./ 
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D. CPA2004-12 - Boca Grande 

Amend the Future Land Use Element to incorporate the recommendations of the 
Boca Grande Community Planning effort, establishing a new Vision Statement and _,,.,,,.-
a new Goal, including Objectives and Policies specific to Boca Grande. · 
Sponsor: Board of County Commissioners 

E. CPA2004-14- Coastal High Hazard Area 

Amend the Conservation and Coastal Management Element, Policy 105.1.4., to 
consider limiting the future population exposed to coastal flooding while considering 
applications for rezoning in the Coastal High Hazard Area. 
Sponsor: Board of County Commissioners 

F. CPA2004-15 - Fort Myers Shores Table lb Update 

Revise the Lee Plan Land Use Allocation Table (Table 1 b) for the Fort Myers Shores 
Planning Community to address the establishment of the Outlying Suburban future 
land use category within the Planning Community. 
Sponsor: Board of County Commissioners 

G. Adopt the following Ordinance, which adopts the Consent Agenda items: 

AN ORDINANCE AMENDING THE LEE COUNTY COMPREHENSIVE 
LAND USE PLAN, COMMONLY KNOWN AS THE "LEE PLAN" ADOPTED 
BY ORDINANCE NO. 89-02, AS AMENDED, SO AS TO ADOPT 
AMENDMENTSAPPROVEDONTHECONSENTAGENDADURINGTHE 
COUNTY'S 2004/2005 REGULAR COMPREHENSIVE PLAN AMENDMENT 
CYCLE; PROVIDING FOR AMENDMENTS TO ADOPTED TEXT, MAPS 
AND TABLES; PURPOSE AND SHORT TITLE; LEGAL EFFECT; 
GEOGRAPIDCAL APPLICABILITY; SEVERABILITY, CODIFICATION, 
SCRIVENER'S ERRORS, AND AN EFFECTIVE DATE. 

3. ADMINISTRATIVE AGENDA 

A. 

>\o)l~ 
c.._.\\:::>~ r,yI' 

--~y_.,- ,)\ 
~,r, \J'v qv~J_ 
\...,\~· ,~ 

CPA2004-13 - 1-75 and S.R. 80 Interchange 

Amend the future land use designations ofMap 1, the Future Land Use Map, for the 
Interstate 75 and State Road 80 Interchange to balance existing and future land use 
designations in this area. 
Sponsor: Board of County Commissioners 
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B. Adopt the following Ordinance, which adopts CPA2004-13: 

C. 

AN ORDINANCE AMENDING THE LEE COUNTY COMPREHENSIVE 
PLAN, COMMONLY KNOWN AS THE "LEE PLAN," ADOPTED BY 
ORDINANCE NO. 89-02, AS AMENDED, SO AS TO ADOPT AMENDMENT 
CPA2004-13 (PERTAINING TO 1-75 AND S.R. 80 INTERCHANGE) 
APPROVED DURING THE COUNTY'S 2004/2005 REGULAR 
COMPREHENSIVE PLAN AMENDMENT CYCLE; PROVIDING FOR 
AMENDMENTS TO THE FUTURE LAND USE MAP; PURPOSE AND 
SHORT TITLE; LEGAL EFFECT OF "THE LEE PLAN"; GEOGRAPIDCAL 
APPLICABILITY; SEVERABILITY, CODIFICATION, SCRIVENER'S 
ERRORS, AND AN EFFECTIVE DATE. 

CPA2004-16- Pine Island Compromise 

The compromise proposes to amend the Lee Plan as follows: 

I ._}.' 
l,J-'" . .) _.--

~ -J 
t0h·-r ... 

Amend the Future Land Use Map series for specified parcels of land (total of 
approximately 157 acres) located in Section 31, Township 43 South, Range 22 East, 
to change the Future Land Use classification from "Coastal Rural" to "Outlying 
Suburban." The property is generally located in the Bokeelia area south ofBarrancas 
Avenue and north of Pinehurst Road. 

Amend the Pine Island Vision Statement and Goal 14 to recognize the value of 
preserving agricultural activities on the island; 

Amend the Future Land Use Element Policy 1.4.7, the Coastal Rural Policy, to allow 
the retention of active or passive agriculture in lieu of habitat restoration to regain 
density; 

Amend the current percentages of preserved or restored uplands in Policy 1.4.7; 

Add a policy that further defines the restoration standards referred to in Policy 1.4. 7; 

Amend Housing Element Policy 135.2.3. to incorporate a reference to the Coastal 
Rural future land use category; 

Amend the Pine Island Vision Statement, Goal 14, Table l(a) footnote 4, the 
Definition of Density in the Glossary, and other Plan provisions to create a new 
transfer of development rights program for Pine Island; Amend the definition of 
Density to allow mixed use projects to retain some or all residential density that is 
typically lost to commercial acreage, if Pine Island TDRs are utilized to regain 
density; Amend the Mixed Use definition in the Glossary to redefine mixed use 
projects; 
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Evaluate creating a concurrency exception area for a portion of Pine Island Center; 
and, 

Evaluate establishing additional Urban Infill areas on the mainland portion of the 
County to be receiving areas for Pine Island TDRs. Evaluate increasing allowable 
bonus densities in specific locations based on a point system that incorporates several 
criteria. 
Sponsor: Board of County Commissioners 

D. Adopt the following Ordinance which adopts CPA2004-16: 

AN ORDINANCE AMENDING THE LEE COUNTY COMPREHENSIVE 
PLAN, COMMONLY KNOWN AS THE "LEE PLAN," ADOPTED BY 
ORDINANCE NO. 89-02, AS AMENDED, SO AS TO ADOPT AMENDMENT 
CPA2004-16 (PERTAINING TO THE PINE ISLAND COMMUNITY PLAN 
COMPROMISE) APPROVED DURING THE COUNTY'S 2004/2005 ··~ 
REGULAR COMPREHENSIVE PLAN AMENDMENT CYCLE; 
PROVIDING FOR AMENDMENTS TO ADOPTED TEXT AND MAPS; 
PURPOSE AND SHORT TITLE; LEGAL EFFECT OF "THE LEE PLAN"; 
GEOGRAPHICAL APPLICABILITY; SEVERABILITY, CODIFICATION, 
SCRIVENER'S ERRORS, AND AN EFFECTIVE DATE. 

4. ADJOURN 

These meetings are open to the public and all interested parties are encouraged to attend. Interested 
parties may appear and be heard with respect to all proposed actions. Pursuant to Florida Statutes 
Section 163 .3184(7), persons participating in the Comprehensive Plan Amendment process, who 
provide their name and address on the record, will receive a courtesy informational statement from 
the Department of Community Affairs prior to the publication of the Notice of Intent to find a plan 
amendment in compliance. 

If a person decides to appeal any decision made by the board, agency or commission with respect to 
any matter considered at such meeting or hearing, he or she will need a record of the proceedings, 
and, for such purpose, he or she may need to ensure that a verbatim record of the proceedings is 
made, which record includes the testimony and evidence upon which the appeal is to be based. 
Further information may be obtained by contacting the Lee County Division of Planning at 479-
8585. 

In accordance with the Americans with Disabilities Act, reasonable accommodations will be made 
upon request. If you are in need of a reasonable accommodation, please contact Janet Miller at 479-
8583. 
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THE SCHOOL DISTRICT OF LEE COUNTY 

2055 CENTRAL AVENUE• FORT MYERS, FLORIDA 33901 • (239) 334- 1102 • T T D/TTY (2 39) 335- 151 2 

September 28, 2005 

Brandi Gonzalez 
Lee County Planning 
P.O. Box 398 
Fort Myers, FL 33902-0398 

Re: CPA 2004-13 1-75 and S.R. 80 

Dear Ms. Gonzalez: 

SEP 2 9 2005 

COMMUNITY DEVELOPMENT 

E LIN O R C . S CAICCA, PH . 0. 
CHAIRMAN • 0 1STA ICT 5 

R O BERT D . C HILMDNIK 

Vice C H A I RMAN • D IBTRICT 1 

JEANN E S. OOZI ER 

0 1STAICT 8 

..JANEE . K u cKeL, PH . • . 
D ISTRICT 3 

STEVE N K. TEU BEA 
DISTR ICT 4 

JAMES VV. BROWDER, Eo. 0. 
S U PERINT E NDE NT 

KEITH 8. MARTI N 
B O AR D A T T OF=INEY 

Thank you for the opportunity to review the future land use amendment for northeast quadrant of 
the I-75 and S.R. 80 regarding the educational impacts this amendment will have on the Lee 
County School District . 

Based on the proposed maximum total of 412 units the Lee County School District will estimate 
the impact using the generation rate of 0.109 students for multi-family residential dwelling units, 
or .352 generation rate for single family residential dwelling units. 412 multifamily dwelling 
units would generate 45 new students creating a need for 2 new class rooms. 412 single family 
dwelling units would generate 145 new students creating a need for 6 new class rooms. In 
addition to the classrooms the Lee County School District would have a need for increasing staff 
and core facilities. Using the new small classroom legislative guidelines, additional classrooms 
may be generated. 

The Lee County Board of County Commissioners adopted a School Impact Fee Ordinance on 
November 27, 2001, effective at this time. As such, residential development in the northeast 
quadrant of the 1-75 and S.R. 80 will create the payment of impact fees to maintain the 
appropriate levels of service for expanding capacity with Lee County School District. 

Thank you for your attention to this issue. If I may be of further assistance, please give me a call 
at (239) 335-1415.· 

cerely, 

DISTRICT VISION 

T o BE A WORLD -CLASS SCHOO L SYSTE M 

DISTRICT MISSION 

T o PROVIDE A Q U ALIT Y E DUC ATrON IN A SAFE AND WELL- MANAG E D ENVIRONMENT 



Brandy Gonzalez - Re: DCA comments 

From: 
To: 
Date: 
Subject: 

"Sean Schwinghammer" <seanhammer@hotmail.com> 

<0CONNOPS@leegov.com> 

8/22/2005 2:57 PM 

Re: DCA comments 

Mr. O'Connor 

I read the documents and they are definitely negative. We would like to work 
with you on the response because it seems the DCA staff is very opposed. 
Please tell me it is just posturing and after relaying information regarding 
fill, proximity to 1-75, buildings raised above ground parking, etc, that 
they might calm their negativity??? 

We really would like your opinion on these comments and to discuss strategy 
with you. 

Sean Schwinghammer 
305-798-3724 

>From: "Paul O'Connor" <OCONNOPS@leegov.com> 
> To: <seanhammer@hotmail.com> 
>Subject: Re: DCA comments 
>Date: Mon, 22 Aug 2005 13:19:19 -0400 
> 
> The ORC was received today. I have attached it as a PDF file. 
> 
>Paul O'Connor, AICP 
>Director of Planning 
>Lee County Department of Community Development 
> 1500 Monroe Street 
>Fort Myers, FL 33901 
>e mail oconnops@leegov.com 
>Phone (239) 479-8309; FAX (239) 479-8319 

><< ORC081905.pdf >> 

Express yourself instantly with MSN Messenger! Download today - it's FREE! 
http://messenger.msn.click-url.com/go/onm00200471ave/direct/01/ 

file:/ /C: \Documents%20and %20Settings\ambrosb l\Local %20Settings\ Temp \GW} 00003 .HTM 
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I Br~nay Gonzalez - Requested information 

From: 
To: 
Date: 
Subject: 

Brandy Gonzalez 
bernard.piawah@dca.state.fl.us 
8/19/05 2:55PM 
Requested information 

Good afternoon Bernard -

Per your conversation with Matt Noble this morning, I have attached a list of policies from the Lee Plan 
that address flood issues. Also attached is a copy of the FIRM Panel that includes the area subject to 
plan amendment CPA2004-13. Please note that we have recently updated the Lee Plan Codification and 
as part of that update a majority of the Plan has been renumbered. The updated version of the Lee Plan 
can be found online at: 

http://www.lee-county.com/dcd/ 

The link is at the bottom of the web page. Staff will mail you a hardcopy of the revised plan as soon as it 
is available. Please let me know if you have any questions. 

Brandy Gonzalez 
Planner - DCD 
bgonzalez@leegov.com 
Phone: 239-479-8316 
FAX: 239-479-8319 

CC: Noble, Matthew 

Page 11] 



Flood Policy in the Lee Plan 

Future Land Use Element 

POLICY 5.1.2: Prohibit residential development where physical constraints or hazards 
exist, or require the density and design to be adjusted accordingly. Such constraints or 
hazards include but are not limited to flood, storm, or hurricane hazards; unstable soil or 
geologic conditions; environmental limitations; aircraft noise; or other characteristics that 
may endanger the residential community. 

Community Facilities and Services - c. Surface Water Management 

GOAL 59: PROTECTION OF LIFE AND PROPERTY. To reduce the 
hazards to life, health, and property created by flooding due to rainfall in a manner consistent 
with the community's criteria for the preservation of environmental values and the conservation 
of natural resources. 

OBJECTIVE 59.1: Lee County will continue its efforts in developing a surface water 
management planning process designed to produce and maintain an up-to-date body of 
technical information, and, based on that information, the necessary surface water 
management plans, regulatory mechanisms, and facility proposals that will improve the 
protection of present and future uses of real property from stormwater flooding, while 
preserving or enhancing the environmental and natural resource values of both land and 
water. (Amended by Ordinance No. 94-30, 00-22) 

POLICY 59.1.2: From technical data underlying the surface water management plan, 
criteria will be established and utilized to identify floodways and other areas of special 
flood risk not already identified by the Federal Flood Hazard Map and Flood Insurance 
Study. (Amended by Ordinance No. 00-22) 

POLICY 59.1.3: By 1995, Lee County will update its flood plain regulations in 
accordance with the 1984 Flood Plain Management Study and other available sources. 
(Amended by Ordinance No. 94-30) 

POLICY 59.1.4: Continue to develop, update, and improve technical information, with 
the assistance of the U.S.D.A. Natural Resources Conservation Service, United States 
Geological Survey, Federal Emergency Management Agency, South Florida Water 
Management District, and other agencies, in order to better determine the current 
flooding risks associated with severe rainfall events. (Amended by Ordinance 91-19, 94-
30, 99-15, 02-02) 

POLICY 59.1.5: The county will, through appropriate land use and engineering 
regulations, continue to control the introduction of obstructions or impediments within 
floodways. (Amended by Ordinance No. 94-30, 00-22) 

POLICY 59.1.6: The county will, through appropriate regulations, continue to provide 
standards for construction of artificial drainageways compatible with natural flow ways 

Flood Policy in the Lee Plan Page 1 of 3 



and otherwise provide for the reduction of the risk of flood damage to new development. 
(Amended by Ordinance No. 94-30, 00-22) 

GOAL 60: 
MANAGEMENT 

COORDINATED SURFACE 
AND LAND USE PLANNING 

WATER 
ON A 

WATERSHED BASIS. To protect or improve the quality of receiving waters and 
surrounding natural areas and the functions of natural groundwater aquifer recharge areas while 
also providing flood protection for existing and future development. 

OBJECTIVE 60.3: LEVEL-OF-SERVICE STANDARDS. Revise by 1996 the surface 
water management level-of-service standards for basins and sub-basins identified in the 
Surface Water Management Master Plan. These future service standards can only be 
finalized upon the completion of the basin studies and will be based upon providing a defined 
level of flood protection, balanced with the protection of natural flow ways and associated 
wetland systems. (Amended by Ordinance No. 94-30) 

POLICY 60.3.1: The following surface water management standards are adopted as 
minimum acceptable levels of service for unincorporated Lee County (see Policy 95.1.3). 

A. Existing Infrastructure/Interim Standard 

The existing surface water management system in the unincorporated areas of the 
county will be sufficient to prevent the flooding of designated evacuation routes (see 
Map 15) from the 25-year, 3-day storm event (rainfall) for more than 24 hours. 

D. Regulation of Private and Public Development 

Surface water management systems in new private and public developments 
(excluding widening of existing roads) must be designed to SFWMD standards (to 
detain or retain excess stormwater to match the predevelopment discharge rate for the 
25-year, 3-day storm event [rainfall]). Stormwater discharges from development must 
meet relevant water quality and surface water management standards as set forth in 
Chapters 17-3, 17-40, and 17-302, and rule 40E-4, F.A.C. New developments must 
be designed to avoid increased flooding of surrounding areas. Development must be 
designed to minimize increases of discharge to public water management 
infrastructure ( or to evapotranspiration) that exceed historic rates, to approximate the 
natural surface water systems in terms of rate, hydroperiod, basin and quality, and to 
eliminate the disruption of wetlands and flow-ways, whose preservation is deemed in 
the public interest. (Amended by Ordinance No. 92-35, 94-29, 00-22) 

POLICY 60.5.5: The County will continue to coordinate the review of flow-ways 
with the other regulatory agencies and assist in the development of incentives and /or 
credits for implementation of regional surface water management systems that 
address flood protection, water quality/ environmental enhancement and water 
conservation. (Added by Ordinance No. 03-06) 

POLICY 61.3.2: Floodplains must be managed to minimize the potential loss oflife 
and damage to property by flooding. (Amended by Ordinance No. 00-22) 
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POLICY 61.3.3: Floodways should be kept as unobstructed as possible. 

POLICY 61.3.5: The county will maintain regulations which provide for the 
management and protection of floodplains, consistent with state and federal 
regulations. (Amended by Ordinance No. 00-22) 

Conservation and Coastal Management 

POLICY 105.1.4: Through the Lee Plan amendment process, land use designations of 
undeveloped areas within coastal high hazard areas will be considered for reduced 
density categories ( or assignment of minimum allowable densities where density ranges 
are permitted) in order to limit the future population exposed to coastal flooding. 
(Amended by Ordinance No. 92-35, 94-30, 00-22) 

POLICY 109.2.3: By 1995, on-site shelters will be required to meet standards 
established by the county, including provision of adequate shelter space, elevation above 
Category 3 hurricane storm surge flooding levels, adequate windproofing, glass 
protection, emergency power where needed, water supplies, and other basic needs. 
(Amended by Ordinance No. 94-30, 00-22) 

GOAL 110: HAZARD MITIGATION. To provide through county plans, 
programs, and regulations means to minimize future property losses from natural disasters such as 
flooding, tropical storms and hurricanes. (See also Goal 105.) (Amended by Ordinance No. 94-
30) 

POLICY 110.1.1: Regulations and incentives will be examined for additional setbacks 
in critical erosion areas, conservation and enhancement of dunes and vegetation, 
floodproofing of utilities, and appropriate requirements for structural wind resistance and 
floodplain management. 

POLICY 110.1.5: By 1995, the county will prepare and adopt a flood plain management 
plan. The plan will analyze the flooding problem of the unincorporated areas of Lee 
County, inventory the flood hazard area, review possible activities to remedy identified 
flooding problems, select appropriate alternatives, and formulate a schedule for 
implementation. (Amended by Ordinance No. 92-35, 94-30, 00-22) 

POLICY 110.1.6: Maintain the provisions of the Flood Plain Management Ordinance 
that interpret the 50% improvement threshold as cumulative for any improvement, 
modification, addition or reconstruction project to an existing building or structure 
identified as part of a repetitive loss property by the Federal Emergency Management 
Agency (FEMA). A repetitive loss property is defined as one for which two or more 
National Flood Insurance Program (NFIP) losses of at least $1000.00 each have been 
paid since 1978. (Amended by Ordinance No. 92-35, 94-30) 
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STATE OF FLORIDA 
DEPARTMENT OF COMMUNITY AFFAIRS 

"Dedicated to making Florida a better place to call hom e" 

JEB BUSH 
Governor 

The Honorable Doug St. Cerny 
Chairman, Lee County Board of County Commission 
P. 0. Box398 
Fort Myers, Florida 33901 

Dear Chairman St. Cerny: 

August 19, 2005 

THADDEUS L COHEN, AJA 
Secretary 

TP>IB@lrrwrf m . 
Jl\t AUG 2 2 2005 t. 

COMMUNITY DEVELOPMENT 

The Department has completed the review of the proposed amendment for Lee County (DCA No. 05-
1 ), which was received on June 17, 2005. Based on Chapter 163, Florida Statutes we have prepared the 
attached report_ that outlines our findings concerning the amendment. Within the next 60 days, the County 
should act by choosing to adopt, adopt with changes or not adopt the proposed amendment. We have also 
included a copy of local, regional and state agency comments for your consideration. For your assistance, our 
report outlines procedures for final adoption and transmittal. 

The proposed Amendment (DCA No. 05-1) involves changes to _the Future Land. Use Map and. the text_ 
of certain elements ~f the comprehensive plan. The Department has identified co·ncerns with Amendmen·t # 
CPA 2004-13, regarding the proposal to change the land use designation in the northeast quadrant of the 
intersection ofl-75 and State Road 80 because the amendment will result in an increase in density in the 
coastal high hazard area. A concern is also raised to the text change pertaining to the transfer of 
development rights from Pine Island. The Department supports the concept of transfer of 
development rights from Pine Island to the mainland; however, the proposed policies do not establish 
a clear guideline in the plan that will direct the land development regulations and enable a better 
implementation of the program. We feel that the policies need further refinement. 

The Department is committed to working closely with the County in responding to our report. Please 
feel free to call Bernard 0 . Piawah at 850-922-1810, if you have any questions. 

MM/bp 
Enclosures: Review Agency Comments 

Y:,7:l rv1 ~J~ 
Mike McDaniel, 
Acting Chief, Comprehensive Planning 

cc: Mr. David Burr, Executive Director, Southwest Florida Regional Planning Council 
Mr. Paul O'Connor, AICP, Lee County Planning Director 

2555 SHUMARD OAK BOULEVARD • TALLAHASSEE, FLORIDA 32399-2100 
Phon e: 850 . 488 . 8466/S uncom 278.8466 FA X: 850 .92 1.0781 /Suncom 29 1 .0 781 

CRITICAL STATE CONCERN FIELD OFFICE 
2796 Overseas Highway, Suite 212 
Marathon, Fl 33050-2227 
(30;1 269-2402 

Internet address: htlp: //w ww.dca.state.fl.us 

COMMUNITY PLANNING 
n;; Shumard Oak Boulevard 
Tallahassee, Fl 32399-2100 
18;01 466-2356 

EMERGENCY MANAGEMENT 
2555 Shumard Oak Boulevard 
Tallahassee, fl 32399-2100 
(850) 413-9969 

HOUSING & COMMUNITY DEVELOPMENT 
2555 Shumard Oak Boulevard 
Tallahassee, fl 32399-2100 
(850) 486-7956 



TRANSMITTAL PROCEDURES 

Upon receipt of this letter, Lee County has 60 days in which to adopt, adopt with 
changes, or determine not to adopt the proposed comprehensive plan amendment. The process for 
adoption of local comprehensive plan is outlined in Section 163.3184, F.S., and Rule 9J-11.0l l, 
F.A.C. 

Within ten working days of the date of adoption, the County must submit the following 
to the Department: 

Three copies of the adopted comprehensive plan amendment; 

A copy of the adoption ordinance; 

A listing of additional changes not previously reviewed; 

_A listing of findings by tbe local governing body, if any, which were not included in the 
ordinance; and -

A statement indicating the relationship of the additional changes to the Department's 
Objections, Recommendations and Comments Report. 

The above amendment and documentation are required for the Department to conduct 
a compliance review, make a compliance determination and issue the appropriate notice of intent. 

In order to expedite the regional planning council's review of the plan, and pursuant to 
Rule 9J-l 1.011 (5), F.A.C., please provide a copy of the adopted plan directly to the Executive 
Director of the Southwest Florida Regional Planning Council. 

Please be advisec;l that the Florida Legislature amended Section 163.3184(8)(b), F.S., 
. requirinJ~ tl_le pepartnient to pi-ovi9e a courtesy information statement regarding the D_epartment's ·_ · 

Notice of Intent to citizens who furnish their names and addresses at the local government's · 
amendment transmittal (proposed) or adoption hearings. In order to provide this courtesy information 
statement, local governments are required by the law to furnish to the Department the names and 
addresses of the citizens requesting this information. This list is to be submitted at the time of 
transmittal of the adopted amendment. As discussed in our letter sent to you on May 25, 2001, 
outlining the changes to Section 163.3184(8)(b), F.S., which were effective July 1, 2001, and 
providing a model sign-in information sheet,please provide these required names and addresses to 
the Department when you transmit your adopted plan for compliance review. For efficiency, we 
encourage that the information sheet be provided in electronic format. 



DEPARTMENT OF COMMUNITY AFFAIRS 

OBJECTIONS, RECOMMENDATIONS.AND COMMENTS RE~ORT 
. FOR 

. . 

LEE COUNTY'S COMPREHENSIVE PLAN 
AMENDMENT 05-1 

August 19, 2005 
Division of Community Planning 
Bureau of Local Pl~ng 

· · · · This report ·is prepa~ed pursuant to 
Rule 9J-l l.010, F.A.C. 
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INTRODUCTION· 

The following objections, recommendations and comments are based upon the 
Department's review of Lee County's proposed Comprehensive Plan amendment, pursuant to Section 
163.3184, Florida Statutes (F.S.). 

The objec~ions relate to specific requirements of relevant portions of Chapter 91-5, 
Florida Administrative Codes (F.A.C.), and Chapter 163, Part II, F.S. The objections include a 
recommendation of an approach that might be taken to address the cited objection. Other approaches 
may be more suitable in specific situations. Some of these objections may have initially been raised 
by one of the other external review agencies. Ifthere is a difference between the Department's 
objection and the external agency advisory objection or comment, the Department's objection would 
take precedence. 

The County should address each of these objections when the plan is resubmitted for 
our compliance review. Objections that are not addressed may result in a determination that the 
amendment is not in compliance . . _Tp.e Department may have raised an objection regarding missing 

, data and analysis items that the County conside~s not applicable to its amendment. If that is the case, 
a statement, justifying its non-applicability, pursuant to Rule 91-5.002(2), F.A.C., must be submitted. 
The Department will make a determination on the non-applicability of the requirement, and if the 
justification is sufficient, the objection will be considered addressed. 

The comments that follow the objections and recommendations are advisory in nature. 
Comments will not form bases of a determination of non-compliance. They are included to call 
attention to items raised by our reviewers. The comments can be substantive, concerning planning 
principles, methodology or logic, as well as editorial in nature dealing with grammar, organization, 
mapping, and reader comprehension. 

Appended to the back of the Departmen_t's report are the comment letters from the 
other state review agencies ·and other agencies~ organizations and Individuals. These comments are . 
advisory to the Department and may not form bases of Departmental objections ·unless.they appear 
under the "Objections" heading in this report. 



OBJECTIONS RECOMMENDATIONS AND COMMENTS REPORT 
FOR 

PJ;lOPOSED COMPREHENSIVE PLAN AMENDMENT: 05-1 

LEE COUNTY 
(August 19, 2005) 

I. CONSISTENCY WITH RULE 9J-S, FLORIDA ADMINISTRATIVE 
CODE (F.A.C)., & CHAPTER 163., FLORIDA STATUTES (F.S.) 

Introduction: Lee County has proposed seven packets of amendments to its 
coi:nprehensiye plan, three of which involve changes to the Future Land Use Map, while 
the rest involve changes to the text of various elements of the plan. The Department has 
identified an objection to one of the FLUM changes (Amendment# CPA 2004-13) 
because the site is unsuitable for residential use due to potential flood hazards and the 
proposal will result in an increase in density in the coastal high hazard area. An objection 
is also raised to the text change pertaining to the transfer of development rights because 
the proposed policies do not establish a clear guideline for the implementation of the 
program . 

OBJECTION:· 

1. Case# CPA2004-13: 

Land Use Suitability: This is a proposal to change the land use designation of 
certain properties located within the southeast, southwest and northeast quadrants 
of the intersection ofl-75 and State Road 80. The Department has no concerns 
with the proposed changes to the southwest and southeast quadrant. 

With respect to the proposal to change the land use designation on 41.28 acres of 
land located in the northeast quadrant from General Commercial Interchange to 
Urban Community the public facilities analyses for the amendment did not 

. , :: quantify the impact of the proposal on schools. There is a general statement in the . 
staff report that according to the School Board·; the apiendm:ent will not have any . 
impact on schools; however, it would be appropriate to show how the analysis of · 
the impact on schools was derived in order to substantiate the statement. Above 
all, the proposal is inappropriate because the site is not suitable for the proposed 
designation. The subject site is located within the coastal high hazard area, and 
according to Map 9, of the Lee Plan, is within the 100-year floodplain that is 
subject to tidal flooding. This proposal has the potential to allow up to 412 
dwelling units in this coastal high hazard area and would consequently expose a 
substantial population to the dangers of a hurricane and flooding. The proposal is, 
therefore, inconsistent with the state's requirement that comprehensive plans 
direct population concentration away from known or predicted coastal high 
hazard areas, and also inconsistent with the requirement that future land uses be 

1 



coordinated with appropriate topography, including flood prone areas. Lee Plan 
Policy 7 5 .1.4 requires that the County limit the future population exposed to 
coastal flooding by assigning reduced density categories to properties within the 
coastal hi~ hazard area. Goal 75 of the Lee Plan calls for the protection of 
human life and developed property from natural disasters, and Objective 75.1, · 

· rriandates a reduced density for properties located wt thin coastal high hazard ·. 
areas. The proposed designation of Urban Community for this site is inconsistent 
with Objective 75.1 and Policy 75.1.4 and would not further Goal 75. The current 
designation of General Commercial Interchange that does not allow residential 
uses is clearly appropriate for this site and it is consistent with Policy 75.1.4, as 
well as with Objective 75.1, and furthers the intent of Goal 75. 
Chapter 163.3177(6)(a), (g)7., & 8., Florida Statutes (F.S.); Rule 9J-5.003(17); 
9J-5.006(2)(b), & (3)(b)l., (c)l., & (4)(b)6.; 9J-5.012(3)(b)5., & 6., & (3)(c)7., 
Florida Administrative Code (F AC). 

Recommendation: It is recommended that the County not adopt the proposed 
amendment to the northeast quadrant. 

2. Case# CPA2004-16: 

Inadequate Guidelines: The proposed Policy 14.6.3 states: "By 2007 Lee 
. County will amend the Lee ·county Land Developqient Regulation to establish a 
: Pine Island Transfer ofDevelopmentRights (TDR.)_program to supplement the · 

existing wetland TDR program. The program wili be open to properties depicted 
on Map 21 as well as other Pine Island lands deemed acceptable by the Board of 
County Commissioners." 

The intent of this policy is to promote the transfer of development rights from 
Pine Island in order to help protect agriculture and the rural character of the 
island. However, the proposed policy does not establish meaningful and 
predictable guidelines that would direct the implementation of the program and, 
as well, guide the formulation of the guidelines and standards to be included in 
the land development regulations. Although reference is made in the policy to the 
properties depicted on a Map 21, no map labeled "Map 21" was included. A 
series of.maps are incJud_ed with the cl!Ilendment showing Various situations on the 
islarid; however, ho statement is included in the policy to show tlia_t the existing .. 
agricultural areas shown on those maps are the targeted sending areas. In 
addition, the policy provides an open-ended discretion for other properties on the 
island "deemed acceptable by the Board of County Commissioners". This 
provision makes the determination of areas subject to the transfer program 
unpredictable. Furthermore, no guidelines for the rate of transfer are included. 
Lastly, the policy neither identifies the areas that would serve as the receiving 
lands, nor provide a general guide for their selection. 
Chapter 163.3177(6)(a), F.S.; Rule 9J-5.003(90), 9J-5.005(6), 9J-5.006(3)(c)l., & 
7., FAC. 
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Recommendation: Please, revise the policy to address all the issues raised in the 
above objection in order to provide sufficient guidance for the land development 
regulation and enable an effective and successful implementation of the program. 
The policy should clearly identify, on a map, the sending areas on the island based 
on appropriate· and relevant data and analysis. Another alternative would be· to 
include a sentence in the proposed Policy 14.6.3 indicating that no actiial transfer . 
will occur until more specific guidelines addressing 'the issues raised above are 
amended into the plan. Similarly, the receiving areas on the mainland should be 
clearly identified; alternatively, the County could establish a set of guidelines and 
criteria that shall be used for selecting the receiving areas. The receiving areas 
shall not be environmentally sensitive areas or located in the coastal high hazard 
areas. 

II. CONSISTENCY WITH THE STATE COMPREHENSIVE PLAN 

The proposed amendment does not adequately address and further the State 
Comprehensive Plan including the following goals and policies (163.3177(9):) 

Coastal and Marine Resource~ Goal (8)(a) and Policies (b)3., & 6., regarding the 
subsidizing of development in the coastal high hazard area, and the 
encouragement ofland and water uses which are compatible with the protection 

. of sensitive coastal resources; .and . 

Land Use Goal (15)(a) and.Policy (b): 6., regarding the regulation ofland uses; 

Recommendation: Revise the proposed amendment, as indicated in the 
objections and recommendations of this report, in order to be consistent with the 
above goals and policies of the State Comprehensive Plan. 

i 
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penise Purcell 
i135 Meta Street 
l Fort Myers, Fl, 
{July 25 , 2005 
j 

33905 

Atten : Bernard Piawah 
Florida Dept. of Community 
Bureau o f Local Planning 
2555 Shumard Oak Blvd. 
Tallahassee, Fl . 32399-2100 

Affairs . - ~ --:..--.-4.; q )Af1 
' 1\J1( 15 RE: Lee_ County Comprehensive Plan Amendment CPA 2004-13 

Dear Mr . Paiwah: 

I am writing to you since I am a resident of the area which this amendment 
effects . I want to urge you and the other members who decide on this issue not 
to approve this amendment . There are many reasons why the other residents and 
myself do not want this approved . I will try to be concise in my arguments for 
turning down this amendment but first let me give you a history of this proposal. 

The reason that this amendment was drafted is because Leeward Yacht Club, 
(Dev-Pro Corporation) , a Developer , initiated a small scale amendment CPA 2004-01 
to the Lee County Commissioners Comprehensive Plan . They proposed that a 10 acre 
parcel of land located within the I-75 and State Road 80 Interchange area be re­
d esignated from "General Commercial Interchange" to "Urban Community," i n order, 
that they might build 175 condominium units, a restaurant, and a 1 18 slip majina. 
According to Brandy Gonzalez of the Planning Division, after the staff reviewed 
the case in more detail ; the Planning Division Staff did not find the proposal 
consistent with the Lee Plan. The Lee Plan placed the General Commercial Inter­
change category on this area after I-75 came through . This would mean that this 
category has been in existence for over 20 years! There is no reason to make an 
exception for a private developer on this parcel. The Lee Plan, as i t stands now 
and for the past 20 years , is consistent with the ideology of the need for easy 
access at the interchanges. The State of Flor ida is already planning the expan­
sion of I-75 in this area and the development of State Road 80 as a major east­
west corridor only strengths the argume nt for this parcel to remain in the 
General Commercia l Interchange category . 

In addition, there is the concern with this amendment increasing the popu­
lation in a Coastal High Hazard Area. Lee County Policy 75.1.4 dictates reduced 
dens ity categor ies to limit future population e xposed to coastal flooding. This 
is consistent with the General Commercial Interchange category. Although the 
developer would like to convey the thought that nearby parcels are not categor­
ized as Coastal High Hazard Areas and therefore, thi s property is not endangered ; 
I would have to argue that it is classified this way for a reason. The property 
does flood in several areas after thunderstorms- let alone a tropical system such 
as Hurricane Donna, which flooded a great portion of the prope rty with over 4 
feet of water . The Lee County Mosquito District pilots f l y directly overhead 
this property and have noted significant flooding numerous times. There are 
several witnesses who have seen photos and know the e xac t location of these low 
lying areas. This parcel should remain as GCI category to preserve the intent 
of Lee County Polic y 75 .1 . 4 . 

Additionally, there is the issue of the endangered manatee which frequents 
this area of the Orange River . Laura Combs , the representative of Save the 
Manatee Club's Southwest Regional office, gave testimony of the large impacts 
this amendment will make . There was significant lack of analysis concerning 
this issue and further studies should be conducted before any consider ation is 
given to this amendment . The idea· that manatees do not frequent this area a :: -: 
t herefore not a concern is ludicrious . Not only have my neighbors and I witnes~ -­
ed the manatees in our canal; but the oper ations of Manatee World tour boats 
operate from the parcels in question . Further , it is the intent of Dev-Pro 
Corporation to build a watch tower on the point of l and as an observation point 
to view manatees. I am confident that you are fully informed on the federal and 
state issues regarding the protection of the manatees in Florida waters. 
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Also, there is the issue of the increasing traffic in this residential com­
munity. There is only one entrance road into our neighborhood - via Louise 
Street . If you approve this amendment, it will mean construction trucks and 
work crews traveling down this one access road . Our three granddaughters who 
reside with us have their bus stop right at the corner of Louise Street and the 
Hanson Marina entrance. As you can imagine , the idea of this enhanced traffic 
flow and type of vehicles will be creating a hazardous situation. The safety of 
the neighborhood chiltjren will be jeopardized and the liability for this danger­
ous situation will re~t squarely on the State of Florida and Le e County if 
approval of this amendment is granted . Our neighborhood already realizes a back 
up of vehicles waiting to travel south on I-75 . The vehicles are stopped east of 
our interesection at Louise Street and State Road 80 every weekday . The turning 
lane providing access into our neighborhood when you travel from the west to east 
can only accomodate three vehicles at most . How is this curning lane going to 
provide access to the construction trucks and crews? It cannot without backing 
up into State Road 80 and delaying the flow of traffic at the I-75 interchange . 
None of these issues have been studied or thought out. It is my understanding 
that Aim Engineering has been surveying the Interchange. It would be prudent to 
defer any decisions on this matter at this time until your o ffi ce has had a 
chance to review this situation . 

Further , it is my understanding that the Florida Department of Environment­
al Protection is studying the ecological impact of this parcel due to over 40 
years of a commercial marine operation. As you are probably aware of, lead 
based paints from boats, toxic solvents, etc .. have impacted this parcel virtual­
ly uninhabitabl e . The c l ean-up process of the soil, the contai nment of runoff 
waters into the Orange River, previous destruction of envi ronmentally protected 
mangroves, etc . . should all be handled prior to any approval of this amendment. 
These issues are not exclusive of this proposal but rather an integral part of 
any consideration for changes to the category of this parcel. Your department 's 
decision will not only affect our neighborhood and the quality of life for us; but 
also the State's responsibility as a caretaker of its wa~erways and land . I 
strongly u r ge you to not approve this amendment at all a~d I would appreciate 
your department coordinating with the other Florida State agencies into reviewing 
other possibilities for this land use. Other people have suggested that Lee 
County purchase this land and utilize it as a rest stop area for people travel ing 
I-75 . There is significant historical value to the lanci in addition to the . 
landscaping already in existence . The continuing need for Lee County to provide 
boaters with access to the waterways is a major concern her e . The land could 
meet several needs of both the State of Florida and Lee County in this capacity . 
I want to thank you for your attention to this letter ar.d allowing me to voice 
my arguments to d isapprove of this amendment. 

Sincerely, 

de~" d'/ 
Denise Purcell 



Bob Dennis/DCA/FLEOC 

07/19/2005 03:59 PM 

To Bernard Piawah/DCA/FLEOC@fleoc 

cc 

bee 

Subject Fw: Lee County 05-1 CPA 

-- Forwarded by Bob Dennis/DCA/FLEOC on 07/19/2005 03:59 PM --

• 
. 

john.czerepak@dot.state.fl.us 

07/19/2005 02:10 PM 
To Mike.McDaniel@dca.state.fl.us 

Bob. Dennis@dca .state. fl. us, 
cc Richard.Oujevolk@dot.state.fl.us 

Subject Lee County 05-1 CPA 

Mike, FDOT has reviewed the above amendment package and has the following 
comments. 

CPA 2004-08 

This amendment would redesignate approximately 45 acres of a 303 acre tract 
located north and east of Bayshore Rd, south of I-75 and east of Williams 
Road. The changes would increase the potential residential development on 
the site by 47 units. No significant impacts to the Department are 
anticipated . 

CPA 2004 - 09 

This amendment would reinforce density limitations on Captiva Island. No 
significant impacts to the Department are anticipated. 

CPA 2004 - 12 

These are text amendments which incorporate recommendations of the Boca 
Grande Community Planning effort. No significant impacts to the Department 
are anticipated. 

CPA 2004-13 

This amendment would redesignate approximately 39 acres located in the 
southwest and southeast quadrants of the I - 75/SR 80 Interchange from 
Intensive Development, Suburban, and Urban Community to General Commercial 
Interchange. This would increase the potential commercial development in 
t he southwest quadrant from 100 ,000 square feet to 130,000 square feet. The 
Lee County DOT has commented that since both quadrants are already 
partially developed the actual potential for additional commercial 
development is 20,000 square feet. They go on the state that this would add 
an additional 80 trips in the PM peak which -would not result in a 
significant impact at the systems lev el. FDOT concurs with this assert ion, 
however it should be noted that the Department is currently in the process 
of re - evaluating the proposed interchange at SR 80 and I-75 which is under 
design. This re-evaluation may result in additional right of way 
requirements and modified traffic circulation patterns in the v icinity of 
SR 80/I - 75 interchange. This may impact both existing and future 
devel opment in that area. 



CPA 2004-14 

These are text amendments to limit future population that would be exposed 
to coastal flooding. No significant impacts to the Department are 
anticipated. 

CPA 2004 - 16 

This amendment includes text amendments and the redesignation of 
approximately 157 acres located on Pine Island in the Bookeelia area, south 
of Barraccas Ave and north. of Pinehurst Road from Coastal Rural to Outlying 
Suburban. No significant impacts to the Department are anticipated . 

John Czerepak 
Growth Management Coordinator 
863 - 519-2343, SC 557-2343 
john.czerepak@dot.state.fl.us 

Please note: Florida has a very broad public records law. Most written communications to or from state 
officials regarding state business are public records available to the public and media upon request. Your 
e-mail communications may be subject to public disclosure. 
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Jeb Bush 
Governor 

Department of 
Environmental Protection 

Marjory Stoneman Douglas Building . 
3900 Commonwealth Boulevard, MS 47 

Tallahassee, Florida 32399-3000 

July 15; 2005 

Mr. D. Ray Eubanks 
Plan Review and DRI Processing Team 
Florida Department of Community Affairs 
2555 Shumard Oak Boulevard 
Tallahassee, Florida 32399-2100 

RE: Lee County 05-1, Comprehensive Plan Amendment Comments 

Dear Mr. Eubanks: 

q ,M;1,1 
rJ/ (8( OJ 

Colleen M. Castille 
Secretary 

The Office of Intergovernmental Programs has reviewed the proposed Comprehensive Plan 
Amen.dments under the procedures of Chapter 163, Florida Statutes (F.S), and Chapters 91-5 and 
9J-i. 1, Ji'lorida Administrative .Code (F.A. C. ), and we offer the following comments and 
recommendations for the proposed amend.merits: . . . . . . 

CPA2004-08 

The proposed amendment would change the Future Land Use designations for two parcels -
changing the designation of a 27.25 acre parcel from "Rural" to "Suburban and changing the 
designation of a 17.81 acre parcel from "Suburban" to "Rural". 

Comments: 
The proposed amendment sites both contain several disturbed wetlands, and are underlain by 
poorly drained soils (EauGallie Sand; Valkaria Fine Sand; lmmokalee Sand; Valkaria Fine Sand, 
depressional; Smyrna Fine Sand; Myakka Fine Sand, depressional). The best data available to 
the Department indicates that the proposed location has a high-recharge rate to the Surficial 

· Aquifer (200.:.226 on the DRASTIC .Index). -

Recommendations: 
Because the site is underlain by poorly drained soils, has a high recharge rate to the Surficial 
Aquifer, and drains to the Caloosahatchee River and locally managed conservation areas, the 
Department has concerns regarding the proposed intensity/density of use on the "Suburban" 
designated parcel. We recommend that the project applicant(s) consider a full range of planning 
strategies to limit impervious surfaces anq buffer wetland areas to protect groundwater and 
nearby surface water resources. 

"More Protection, Less Process" 
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Ray Eubanks 
July 15, 2005 
Page2 

As to the proposed.impacts to onsi~e \Yetlands, the Department ~mphasizes avoidance and 
. minimization of wetlands impacts prior to the consideration of mitigation in accordance .with the 
requirements of Section 4.2.1 of the SFWMD Basis of Review for ERP applications . 

Thank you for the opportunity to comment on these proposals. lfl may be of further assistance, 
please call me at (850) 245-2182. · 

/sjc 

Sincerely, 

SJC 

Sylvia]. Cohen 
Program Specialist 
Office of Intergovernmental Programs 



SOUTH FWRIDA WATER MANAGEMENT D ISTRICT 

3301 Gun Club Road, West Palm Beach, Florida 33406 • (561) 686-8800 • FL WATS 1-800-432-2045 • TDD (561) 697-2574 
Mailing Address: P. 0. Box 24680, West Palm Beach, FL 33416-4680 • www.sfwmd.gov 
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July 19, 2005 

Ray Eubanks, Administrator 
Plan Review and Processing 
Department of Community Affairs 
2555 Shumard Oak Boulevard 
Tallahassee, FL 32399-2100 

Dear Mr. Eubanks: 
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Subject: Proposed Amendment Comments 
Lee County, DCA# 05-1 • 

:So1,Jth Florida Water Management· District staff has completed its review -of the 
subject document and we have no adverse· comments. If you·-have ariy questions .­
or require additional information, ·please contact me at (561) 682-6779. 

Sincerely, 

~ 
P.K. Sharma, AICP 
Lead Planner 
Planning & Resource Evaluation Division 

PKS/jl 

.c: 

GOVERN/\'G BOARD 

Kevin McCarty, Clrnir 
lrela M . Bague, Vic,-C/rnir 

David Burr, SWFRPC 
Paul O'Connor, Lee County 
Mike McDaniel, DCA 

Alice J. Carlson 
~ lichael Collins 

Lennart E. Lindahl, P.E. 
Harkley R. Thornton 

£XECLIT/V£ OFFICE 

Carol Ann Wehle, Exernlil•e Director 
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Mr. Ray Eubanks 
Department of Community Affairs 
Bureau of State Planning 
2555 Shumard Oak Boulevard 
Tallahassee, Florida 32399-2100 

July 14, 2005 

Re: Historic Preservation Review of the Lee County (05-1) Comprehensive Plan Amendment Request 

Dear Mr. Eubanks: 

According to this agency's responsibilities under sections 163.3177 and 163.3178, Florida Statutes, and 
Chapter 9J-5, Florida Administrative Code, we reviewed the above document to determine if data 
regarding historic resources have been given sufficient consideration in the request to amend the Lee 
County Comprehensive Plan. 

We reviewed proposed te;t and map amendments to the Lee Co~nty Comprehensive Plan to ·consider the : 
potential effects of the·se actions on historic reso·urces. While our cursory review suggests that many of · 
the proposed changes may have no adverse effects on historic resources, it is the county's responsibility 
to ensure that none of the proposed revisions will have an adverse effect on significant archaeological or 
historic resources in Lee County. 

Amendment CAP2004-12 will certainly help to protect and preserve significant historic resources on 
Boca Grande. The county should be commended on their sensitive treatment of historic resource 
concerns. For Amendment CP A2004-13, we note that the NE quadrant of this amendment has recorded 
historic structures, some of which this agency has determined to meet National Register criteria. 
Furthermore, a large portion of this amendment area falls within the archaeological high probability zone. 
The most effective way to guarantee that srch sites are not adversely affected is for the county to sponsor 
or require historic resource surveys so that it can ensure its archaeological resources and historic 

·_ -sti:Uctures ·fifty years of age or older wili be considered w}J.en substantive changes in land use are · 
· proposed. · . . · _ • _ - : ·. · - . . . . -_ . . .. . _. -' . - . · __ .. - . -

If you have any questions regarding our comments, please feel free to contact Susan M. Harp of the 
Division's Compliance Review staff at (850) 245-6333. 

Sincerely, 

c1.~{!_-~ 
1t Frederick Gaske, Director 

500 S. Bronough Street • Tallahassee, FL 32399-0250 • http://www.flheritage.com 

• Director's Office 
(850) 245-6300 • FAX: 245-6436 

• Archaeological Research 
(850) 245-6444 • FAX: 245-6436 

✓ Historic Preservation 
(850) 245-6333 • FAX: 245-6437 

• Historical Museums 
(850) 245-6400 • FAX: 245-6433 

• Southeast Regional Office 
(954) 467-4990 • FAX: 467-4991 

• Northeast Regional Office 
(904) 825-5045 • FAX: 825-5044 

• Central Florida Regional Office 
(813) 272-3843 • FAX: 272-2340 
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20 Years of Protecting Manatees 

July 28, 2005_ 

Mr. Bernard Piawah 
Florida Department of Community Affairs 
Division of Community Planning 
2555 Shumard Oak Boulevard 
Tallahassee, Florida 32399-2100 

Dear Mr. Piawah: 

PAGE 02 

The Lee County Board of County Commissioners has transmitted their proposed large-scale 
comprehensive plan amendment CP A2004-l 3 to the Department of Community Affairs for 
review. The proposed amendment is inconsistent with the Lee Plan in that it does not adequately 
consider manatee protection needs in relation to the Hansen Marina/Manatee World (also known 
as Leeward Yacht Club) parcel in the Northeast quadrant of the amendment. For this reason, 
Save the Manatee Club strongly urges the Florida Department of Community Affairs to Object 
to the proposed Lee County comprehensive plan amendment. 

I have enclosed the L~e County planning·staff.report on the Leeward Yacht Club property to 
assist with identifying the property and the concerns ·related to it. The staff report does not 
discuss manatee concerns, but it does discuss many other concerns, including the staff's 
objection to increasing density in the Coastal High Hazard area, which may assist with your 
review. 

The Leeward Yacht Club parcel borders the Orange River. The Florida Power and Light -warm 
water discharge empties into the Orange River and has served as a warm water refuge for over 
400 manatees on a single day. Suzanne Tarr, who formerly directed manatee photo identification 
for Florida Fish and Wildlife Conservation Commission, conducted winter photo l.D.work at 
Manatee World during the afternoons due to the high numbers of manatees in the basin as 
opposed to the FPL discharge canal upstream. 

The Leeward Yacht Club is a proposed condominium/priyate marina facility with 118 boat slips 
proposed. the'.existing Hansen Ma1:ine Ways is a dilapidated fatjlity, with inany:wet slips , · 
unoccupied and/or unusable. The wetslips that are occupied are used by 49 li'veaboards, which 
stay moored for prolonged periods and leave the dock very infrequently. If the proposed 
comprehensive plan amendment is approved and the proposed Leeward Yacht Club is permitted 
and developed, boating traffic and the threats to manatees will increase substantially, especially 
during the most crucial cold weather periods when manatees are taking refuge in the warm water 
of the Orange River. 

I have provided a very brief overview of manatee use of the Orange River. Lee Plan Policy 
77.4.3 "Require[s] detailed inventories and assessments of the impacts of development where it 
threatens habitat of endangered and threatened species and species of special concern.'' The 

Save the Manatee Club, Inc. 500 N. Maitland Ave .. Maitlcmd, FL 32751 (407) 539-0990 Fa.~ (407) 539-0871 www.SGvethemam1tee.org 
Pl-1nted on laeyclod Paper 
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developer has not provided any inventory or assessment of the impacts of development on the 
endangered Florida manatee and its habitat. The developer's consultant provided one brief 
paragraph discussing manatees (enclosed), which in no way fulfills the requirement of Policy 
77.4.3. 

The proposed amendment is also in ·conflict with Lee Plan Objective 77. 7: West Indian· 
Manatees. This objective states: .. Minimize injuries and mortality of manatees to maintain the 
~isting population by encouragil)g the adoption by the state of Florida and local governments of 
regulations to protect the West Indian Manatee in the Caloosahatchee and elsewhere in Lee 
County." The Orange River is a tributary to the Caloosahatchee River, and the Caloosahafohee 
River is arguably the most deadly waterway in Florida for manatees due to boat collisions. If the 
proposed plan amendment is ultimately found in compliance and the project is built, the threats 
to manatees will increase unacceptably, as discussed above, which is inconsistent with Objective 
77.7. 

Thank you for your consideration of this important matter. Please notify me of the Department's 
finding or contact me at the following address and phone number if I can be of any assistance: 

Save the Manatee Club 
P.O. Box 08681 
Fort Myers, Florida 33908 
(239) 425-1541 

Sincerely, .. 

Af d-G-
Laura R. Combs 
Southwest Regional Coordinator 

Enclosures 
cc: Governor Jeb Bush 

Colleen Castille, DEP 
Ken Haddad, FWCC 
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Previous staff report: 

LEE COUNTY 
DIVISION OF PLANNING 

STAFF REPORT FOR 
SMAL:L SCALE 

COMPREHENSIVE PLAN AMENDMENT 
CPA2004•0l 

Thu Document Cont2m1 the Following Reviews: 

Staff Review 

Loe.I Phlnning Agency Review 2nd Recommendation 

Board of County Commissioners Hearing for Adoption 

Board of County Comm.iuionen Re-Hearing for Adoptioo 

STAFF REPORT PREPARATION DATE: March 21, 2005 

PART I - BACKGROUND AND ST.A.FF RECOMMENDATION 

A. SUMMARY OF APPLICATION 
1. AP'PLICANT: 

LEEWARD YACHT CLUB, LLC 
REPRESENTED BY MATTIJEW UHLE, ESQ. 

2. REQUEST: 

PAGE 04 

Amend the Future Land Use Map series for a specified ten acre portion of a patCel of land located 
in Section 34, Township 43 South, Range 25 East to change the classification shown on Map 1, the 
Future Land Use Map, from "General Commercial Interchange" to ''Urban Community.'' 

3. SUMMAkYDIBCUSSION 
The applicant, Leeward Yacht Club, l.LC., is requesting a small scale change of land use 
designation on the fulu{'c Land Use Map from ''General Comme.roial Inten:hange" to Urban 

. Community" for !ll1 approxirrurte 10 acre specified area of land. The sik is ,located within the 
northeast quadrant of the State Road 80 and J.75 Interchange in Section 34, Township 4lS9utll, 
Range 25 East The General Commercial Interchange does not permit residential units and is 
primarily for comm.unity commercial land uses, while the Urban Coxnm.unity category standard 
density range permits upto six dwelling units per acre (6 du/acre), with up to IO units per acre (10 
du/acre) if bonus density is utilized. If the amendment is approved the allowable density would be 
ao increa.qe ofup to 100 pemtissible units. 

STAFF REPORT FOR 
CPA 2004--01 

July 19. 2005 
PAGE30F16 
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B. BACKGROUND INFORMATION 
1. EXISTING CONDffiONS 

SIZE OF PROPERTY: 10 ACRES 

. PROPERTY LOCATION: The subj~t prppei'Jy is 1o:cated in the.northeast quadrant of the State 
Road 80 and I-75 Interchange:. · 

EXISTING USE OF LAND: The subject property is currently a marina and vacant land. 

CCJRRlffi'T ZONING: AG-2 and IM 

CURRENT FUTURE LAND USE CLASSIFICATIONS: General Cornmercial Interchange 

2. INFRASTRUCl1JRE AND SERVICES 

WATER & SEWER: The subject property is located in the Lee County Utilities franchise area 
for potable water and sanitazy sewer sen1ice. 

FIRE: The property is locat.ed in the Tice Fire District. 

TRANSPORTATION: Access to the property is via Louise Street from State Road 80. 

SOLID WASTE FRANC.UISE: Florida ~cling Senices . 

C. STAFF RECOMMENDATION AND FINDINGS OF FACT SUMMARY 

1. RECOMMENDATION: Planning staff recommends the proposed amendment not be 
adopted. Planning staff recommends that Map 1. the Future Land Use Map, not be 
amended to change the futlU'e land use designation of the subject area ftom the "General 
Commercial Interchange" land use category to the "Urban Community" land use category. 

l, BASIS AND RECOMMENDED FINDINGS OF FACT: 

• The property is located within the Coastal High Hazard Arca (Clll-JA) and will be 
increasing density in the CHI-IA as dc:lineated by the Southwest Florida Regional 
Planning Council. 

• .The intent of the appli~t is ttJ develop the subject.prope,ny·with 100 mutli-family 
dwelling units. · · · · · 

• Policy 5 .1.2 prohibits residential development where hazards exist that may endanger 
the residential community. 

• Goal 75 promot~ the protection of resjdents and developed property from natural 
disaster and enco\mlges the reduction of densities within the CHHA. 

Sf A.FF REPORT FOR 
CPA2004-01 

July 19, 2005 
f'AGE40Fl6 
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• Qoal 76 of the Lee Plan limits public expenditures in the CIIllA. 

• The parcel is currently surrounded by the General Commercial Interchange future land 
use category, a_ ca~gory that does not permit residential dwelling units, 

A. STAFF DISCUSSION 

INTRODUCTION 

PART II - STAFF ANALYSIS. 

The applicant is i:equesting a small scale change of land use desjgnation on the Future Land Use Map from 
"General Commercial Interchange" to "Urban Comm\Ulity" -for an approximate l O acre specified area of 
land. The site is located in the north.erJst quadrant of the State Road 80 and I-75 Interchange between ~ 
Dos·Rios subdivision and the MIU18.tee World marina in Section 34, Township 43 South, Range 25 East. 
The property is known today as Hansen Marine Ways. If the aroendment is approved the allowable density 
would increa~ from a category where no dwelling wtlts are permitted to a possibility of IO du/acre, an 
increase of 100 permissible units. 

The Comprehensive Plan Amendment Application, Staff Insufficiency Letter, and Applicant 
Supplementary Information are attached as Attachment 1. 

PROJECT SUMMARY 
The applicant is proposing the amendment in order to allow for the development Qf residential units at the 
subject site. Currently a·i:narina exists on the northern portion of the_ site along the Orange River, . The 
remainder of the site is vacant. The subject area is part of a larger property (approximately 22 acres) that is 
currently under staff review for a rezoning to MPD. Residential use of the property is contingent upon the 
plan runendment. · 

Initially the applicant provided an application requesting a land use change from General Commercial 
Interchange to the Central Urban future land use category. After several discussions, staff concluded that 
the Iequest to Central Urban was not consistent with Chapter 163.3187(1Xc) Florida Statutes, 1elating to 
small scale plan amendments. The statute provides that a small scale amendment may only be adopted 
under certain conditions. One of those conditions states that if the amendment involves a residential land 
use, the residential land use must have a density of l O uruts or less per acre, The Central Urban land use 
category permits up to l 5 du/acre as a maximum. density when bonU5 density is utilized, while the Urban 
Coxnmunity land use category permit, up to l O du/acre when bonus density is utilized. FoJJowing 

. di~cussions with staff, the applicant re~mitted an application ~questing~ proposed Urban Community _ 
-land use category that i~ imder review today, . . -

COMPREHENSIVE PLAN BACKGltOUND 
rn I 984, Lee County adopted its first official Future Land Use Map (FLUM) as an integral part of its 
comprehensive plan. On that map, the subject property was designated General Commercial Interchange 
and has remained in this land use category to date. The General Commercial !nteJ'chenge descriptor policy 
has ·a1so remained consistent and is reproduced below: 

ST AFP REPORT FOR 
CPA2004-01 

July 19, 2005 
PAGESOF16 
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POLICY J.3.3: Tiu GenerB1£wnml!rcial Interchange areas are in/ended primarily for gmeral community 
commercial land u.res: retail, planned commercial diSlricts, shopping, of/iet!, financial. and business. 

The subject property is located in the northeast quadrant of the State Road 80 and I-75 Interchange where 
the Generol Commercial h)tercbange category is the predominant designation for this quadrant. 

ADJ-4.CENT ZONING AND USES 
The subject area js zoned IM and AO-2. The surrounding properties are zoned AQ.2 and MH-2 to the 
north, CM to the east, RS-1 to the west, and CPD directly acfoss State Road 80 to the south. The subject 
area is surrounded by properties developed with several types of uses. To the north and across the Qnmgc 
River is the Orange Harbor mobile home park, to the east the Manatee World marina, immediately to the 
south State Road 80, gas sti,tions, and the Sun-N-Fun mobile home park , and to the west the Dos Rios 
sirigle family subdivision. 

POPULATION ACCOMMODATION CAPACITY DISCUSSION 
The request is to change the Future Land Use Map (FLUM) category of approximately 10 ac.res from 
General Commercial Intercliangc to Urban Community. The General Commercial Interchange category 
does not permit residential units. The Urban Community category standard density permits up to 10 
du/acre if bonus density is utilized. The applicant's representative has noted that the intent is to develop 
the property with a density of lOdu/acre. This means that a maximum of 100 dwelling units could be 
constructed oJJ the p.t0pc:rty under the Urban Community designation. This could result in an increase in 
the population accommodation capacity of th~ map by 209 persons ( 100 du's X 2.09 persons per unit). 
Staff concludes that this increase in the population ac<:ommO<fm::ion capacity of the fLUM is insignificant 
when viewed in _the context of the county wide accommodation ca~ity. 

CONSISTENCY WITH THE "URBAN COMMUNITY" LAND USE CATEGORY 
The applicant is proposing that the subject parceb land use designation be amended to Urban Community. 
The Urban Community areas are described by Policy 1.1.4. Policy 1.1.4 is reproduced below: 

POUCY I. I. 4: The Urban Community area.rare area., outside of Fort Myers and C~ Coral rhat ~ 
characterized l,y a mixture of relatively inteme commercwl and residential uses. Included among them.for 
example, are pans of Lehigh Acres, San Carlos Parle. Fort ~s Beach. Souih Fort Myers, the city of 
Bonita Springs, Pine /.Jland, and Ga,tpari/la Island Altha.ugh the Urban Communities have a di,rinctly 
urban character, they should be developed at slightly lower densities. As the vacant portfrm.t of thl!se 
commimiiits are urbanized, they will need to mainJain their existing hoses of urban services and expand and 
strengthe" them accordingly. As in the Ctnb'al Urban· area, prlldominanl land uses in the Urhan 
Comrmmilie.s will be reside111ial, comm~ul, public and quas~public, and limi~d light industry (:ree Polley 
7.1. 6). Standard density ranges from one dwelling unit per acre (1 dwacre) to six dwtlling1111its per acre (6 

· dulacn), with a maxintt1m of ten dwe1ling _w,its per acre (10 du/acre). 

The proposed amendment is consistent with the Urban Community designation for the following reasons: 
it is located near the designated future urban area of Fort Myers; the urban services, as noted, have 
adequate capacity to provide the necessary services to accommodate the proposed small scale amendment; 
residential development is listed as one of the predominant land uses in the Urban Co.rmnunity category. 

While the :subject parcel is also consistent with a majority of the Lee Plan's Residential Land Use 
requirements of Goal 5, staff finds that the proposal cannot be found consistent with Policy 5 .1 .2 due to the 
fact that the property is located within the Coastal High Hazatd Area. Policy 5 .12 is reproduced below: 

STAFF REPORT FOR 
CPA 2004-01 

July 19, 2005 
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POUCY 5. 1.2: Prohibit re,idential developmenr where physical constraints nr hazards e~i.,t, nr requlr~ the 
density and design 10 be adjusled accordingly. Such comlrainls or hazards include but are nof limited lo 

flood, storm, or lnuricant hazards; un..,table Joi/ or geolo8ic conditions; em>ironmental limitatioru; airt:rofi 
noise; qr other characttri.stic, thaJ may tndangu the residential cr,mrmmity. 

.. · This policy prohibits residential developi,nent where hazards exi~ that may endanger the residential 
community. This inconsistency is discussed further under the Coastal issues section of this report. 

MAP 16 - PLANNING COMMUNITIES AND TABLE l(b) 
The subject area is located within the Planning Community of Fort Myers Shores. In this community there 
are 633 acres allocated for residentiaJ uses in the Urban Community land use category. Recent Planning 
Division data indicates that 275 acres of Urban Community land within this ~omm.unity are currently 
developed with (esidential uses, lea"ing a smplm of 358 acres that could be developed with residential 
uses in the Urban CoIJlilltlllity portfons of this community before the year 2020. 

TRANSPORTATION ISSUF.S 
The Lee Co\Ulty Department of Transportation has revie~ the request and has provided Planning staff 
written comments dated March 13, 2005 (see Attachment 2). The Department of Transportation bas 
concluded that ''this land use change will not alter the future road network plans." DOT staff re-rao. the 
long range transportation model with the proposed development scenario that could result from the new 
land use: category on the subject area to arrive at this conclusion. 

Planning staff notes that a traffic analysis is required by the County's local devtlopment approval process. 
This analysis determines the need for any' site~related improvements such as turn lanes on the adjacent 
ro~dways. · · 

PUBLIC SAFETY ISSUES 
Toe applicant bas provided letters from the public safety and service providers. The purpose. of these 
ierters is to determine the adequacy of existing or proposed support facilities. Planning staff has also 
received memos from providers giving some additional analysis. 

Emergency: Management - Hurricane Evru;uation/Shelter Impacts 
The proposed amendment will be increasing density in the Coastal High Hazard Area. Staff from the Lee 
County Division of Public Safety have provided written comments to plllll1ling staff, dated March 25, 
2004> concerning the proposal (see Attachment 3). The memo provides tbe following: 

"This DevelopmenJ is located in a Tropical Storm Evacuation ame. In accordance with the National 
Weather Service storm surge -'SLOSH" model, _this area· will receive storm mrge_flooding from a 
Tropical Storm. Therefore, the provisions of Lee County Ordinance 00-14, Land Developmerif Code, 
Article Xl, Sec. 2-481 thf'()Ugh 2-486, Hurricane Preparedne.ss' rhat·requires shelter and evacualfo,i, 
route impact mitigation/or residential developments are required. '' 

Sheriff's Office Impact 
The Lee County Office of the Sheriff has reviewed the proposal and provided written comments to the 
applicant dated January 2, 2004 ( see Attachment 1 ). This correspondence provides that "it is the policy of 
the Lee ColUlty Sheriff's Office to support community growth and we will do everything possible to 
accommodate the law enforcement needs." 

STAFF REPORT FOR 
CPA 2004--01 

July 19, 2005 
PAGE 7 0F16 
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Fite Service Impact 
The subject parcel is within the Tice Fire District The District has reviewed the proposal and provided 
written comments to the applicant dated February 4, 2004 (see Attachment 1 ). The Department provides 
the following: · · 

. . . 
"In regards to the above-referenced pro~rty, Tice Fire District has no objections to the proposed 
amendment aJ this time. 

We will request and anticipate incorporating any of our needs between the developer and our District 
as lhe developmenl of the project proceeds." 

SCHOOL IMP ACTS 
Staff of the School District of Lee CoWlty have reviewed the proposal and provided written comments 
dated March 16, 2005 (see Attachment 4). District staff conclude that "The Lee County Board of County 
Commissioners adopted a School Impact Fee Ordinance on November 27, 2001 > effective at this time. As 
such, the Leeward Y acbt Club MPD developers will be expected to pay the impact fee at~ ~propriate 
time." 

SOILS 
The 1984 U.S. Department of Agriculture Soil Survey of Lee County classified one soil type present on the 
subject parcel , 28 lmmokalee sand. 

JmmokaJ~ sand is a nearly level, poorly drained soil in flatwoods ueas with smooth to convex slopes 
ranging from O to·2 ~~- · · 

ENDANGERED SPECIES 
The applicant bas provided a vegetation map, a soils map, and an endangered species report as part of their 
application submittal materials. The endangered species report states that "no li~ted endangued, 
threatened or species ofspecial concern wildlife species were observed on the subject property during the 
rnrvey. " Environmental Sciences staff have offered no comments in objection to the proposed 
amendment. 

PARKS, RECREATION AND OPEN SPACE 
Staff of the Lee County Public Works have reviewed the request and pcovided written comments dated 
March 18, 2005 (see Attachment 5). This memorandum provides the following: 

"The change has the potential to result in an additional JOO dwelling units. The subject parcel i$ 
located in Communi1y Park Impact Fee D_isirict-3. It is our ckterminatiqn tlrat ¢,ting im.d propoJed. 
support facilities provided by lee County Parks and Recreation will not be impacted by the proposed 
amendment. However, some consideration should be given to the/act thf1J approval of this amendment 
may very well result in yet another loss of waterfront access to the citizens of Lee County.'' 

DRAINAGE/SURFACE WATER MANAGEMENT 
The application provides the following concerning this issue: 

STAFF REPORT FOR 
CPA 20~1 

July 19, 2005 
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"The properl)I is located within lhe CaloosahaJchee River Watera~d The proposed project will be 
required lo ohtain an Environmental Resource Permit from the South Florida Water Management 
District (SFWMD) for construction and operation approval, (lfld will require compliance with the Let 
County't Level of Service Policy 70.J.1 for srormwaler management facilities. Per the Lee County 
Co~ency Mcmagemcmt Report for inventorie~ and·projecJions (1001/2002 • 200)/)001), ,io 
crossings of evacuation routes within the watershed are anticipated to be flooded for mor~ (han 24 
hours, tlws meeting c:orwurrency standards. This amendmentwill not require any revision.J to the 
surface water' management sub~elemenr or to the CIE. •· 

Nl!!U.ral Reso~es staff have offered no comments in objection to the proposed amendment 

MASS TRANSIT 
Staff from the Lee County Transit Division have reviewed the request and provided a memo dated March 
13, 2005 (see Attachment 6). The memo provides that "public transportation services in this area are 
currently sufficient and services as stated in the 5 year Transit Development Plan would remain sufficient 
for the proposed change." 

UTILITIES 
The property is located within the Lee County Utilities service area for both waste water and potable water 
service. Regarding wa..~te water service, the applicant has provided that "the closest point of service is at 
the intersection of Louise Street and SR 80, where LCU has a regional sewer pumping station which 
pu,nps waste water from eastern Lee County to the City of Fort Myers. A large capacity 36-inch gravity 
sewer system composed of two manholes delivers waste water from a 24" force main lnlo the pumping 
staJion. '' The discussion ptovides that '.'baud on the.proposed Future Land Use Map designation of 
Urban Communily, the estimated demand is (W22 MGD (JOO Mu/ii-Family units). This would be un 
increase of approximately 0.007 MGD over the amount that could he permitted under the ·existing 
FJ,UM.. " The discussion concludes that no improvements will be necessary to service the additional 
demand and the amendment will not require any revisions to the sanitary sewer sub-element or CIE. 

Regarding potable water service, the applicant has provided that "the closest service Une Ls al the corner of 
SR 80 and Louise Street (20" water transmission main). " The discussion provides that "based on the 
proposed Future Land U:1e Map designation of Urban Community, the estimated demand is 0.022 MGD 
(I 00 Multi-Family units). This would be an increase of approximately 0. 007 MGD over the amount that 
could be permitted under the existing FLUM " The discussion concludes that no improvements will be 
necessary to service the additional demand and the amendment will not iequire any revisions to the water 
sub-element or ClE. 

Staff _of Lee County Division of So1id Waste offered no comments_ in objection to the proposed 
amendment. · 

COASTAL ISSUES 
As noted earlier in this report, the majority of the subject property is located in the "Coastal High H87.81d 
Area" (CHf-lA) as defined by the Lee Plan. The Federal Emergency Management Agency's Flood 
Insurance Rate Map shows the st,1bject parcel in an " AE8" flood zone. The required base elevations to the 
first habitable floor are 8 feet depending on the specific parcels location. 

STAFF REPORT FOR 
CPA 2004..Ql 
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The 1991 "Hunicane Stonn Tide Atlas for Lee County," prepared by tbe Southwest Florida Regional 
Planning Council (SWF.RPC), shows that the subject property is located within the Tropical Stonn and 
Category J stonn surge zone with the soutberomost portion of the property.located within the Categoiy 2 
storm surge zone. Additio.nallyi the property is located i.a the SWFRPC Ttopical Storm evacuation zone. 
The proposed de,ietopment will be increasing density in the CHHA as deJiM&ted by._the Southwest Florida 

· Regional Planning Council. The.Lee PJai;i defines the CHHA as follows: · 

COASTAL lllGH HAZARD A.REA • The category J evacuation zone as dtlineattd by th4 Soutlrwest Florida 
Rrgiomil Plarmir1g Coundl. (Added by Ordinance No. 94--30, Amended hy Ordinance No. 99-17) 

The Lee Plan contains several policie~ describing haz.ardous constraints and residential development. 
Policy 5.1.2 which was reproduced earlier in this report prohibits residential development where hazards 
exist that may endanger the residential community. Goal 75 specifically addresses development in the 
CHHA: 

GOAL 75: PROTECTION OF LIFE AND PROPERTY IN COASTAL HIGH HAZARD AREAS. To 
prot~I hunzan lffe and devefoped proµny from natural disasters. (See olso Goal 80.) (Amended J,y Ordinance 
No. 94-30) 

OBJECTIVE 75. l: DEYELOP MENT IN COASTAL fflGH HAZARD A.REAS. Develop,rrml seaward of the 
199 J Coastal C on:;tnJclion Control Line will rtqwn applicable State of Florida <Jpfll'Ol'01; new thvelapmtnl 
on barrier islands will be limited to densitie.s that meet required evacuation .rtandart:h; new development 
requiring seawalls fer protectir>nfrom coasral erosion will not be permilm:/; and allowat,/e derr.tilie,for 
undeveloped areas within coastal high hazard areas will he considered for reduction. (Amended by 
Ordinance No. 91-35, 93-25. 94-30, 00-21). 

POLICY 75. 1.4: Through the Lee Plan am~menl procus, ·'/(Hid us~ designa1ions of undeveloped 
area3 within coastal high hazard areas will be cansiduedfor reduced density cattgr;,ries (or assignment 
of minimum allowable densitilfs where density range$ are permitted) in order to limit tlu future 
papulallon exposed to coostaljlooding. (Ammded by Ordinance No. 91-JJ, 9,1.J0, 00-22) 

Goal 7 5 promotes the protection of residents and developed property from natural disaster, while its 
objectives and policies encourage the reductioil of densities within the CHHA in order to limit the future 
population exposed to coastal flooding. 

Goal 76 of the Lee Plan limits public expenditures in lhe CHHA and Objective 76.1 limits expenditures to 
existing residents: 

. GOAL 76: LIMITATION OF PUBLIC FXPKNDITURESJNCOASTALHIGH HA.ZARDA.REA.S. To 
restrict public, expenditures ir, artas partiailcrrly Jubje.ct to repeated destruction by hurricanes, exc~pt to 
maintain required service ll!Vels, to protect exisiing residefT#, and to proviae for recreation and.open space uses. 
(Amended by Ordi,r<mce. No. 94-J0) . 

O.DJECTIYE 76. J: COASTAL HIGH HAL.ARD A.REA FXPENDrI'URES. Public v:pendiJllrtS in areas 
particularly subject to repeated desrroction by hurricanes will be litnittd t<J necenary repair$, public safety 
nel!ds, servi~.1 to existing residents, and recreation and operr space 11ses. (Amended by Ordinance No. 94-
30, 00-21) 

STAFF REPORT FOR 
CPA 2004-01 

J1.dy 19, 2005 
PAGE10OF16 
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B. CONCLUSIONS 
While the proposed amendment is consistent with Policy 1.1.4, the Urban Community future land use 
descriptor policy, the amendment is not consistent with several of the Lee Plan's Goals, Objectives. and 
Policies addressing residential development in the CHHA. The intent of the applicant is to develop the 
subject property with 100 rout.Ii-family dwelling units. The parcel is currently surrounded by the General 

· · Commercial Interchange future Jand use category, a category that does not pennit residential dwelling 
units. Staff .recogojzes that existing land uses north and west include residential uses also existing within 
the CHHA but it is also important to note that these particular developments have been in existence prior 
to the I ..ee Plan. Staff notes that the Dos Rios subdivision to the west of the subject property is clln'tntly 
not in conformance with the General Commercial lnterchange category. 1bis subdivision is subdivided 
into t 9 lots on approximately 6 ~cres, making this subdivision within the parameters of the Outlying 
Suburban density range. This area is part of a pending plan amendment that wi11 addreM existing non­
conforming uses in the interchange IU'ea.. 

If approved, staff estimates that the proposed Urban Community designation would allow 100 dwelling 
units to be built in the subject area whe(e no units are allowed under the current interchange designation. 
Staff finds that Lee Plan policies with regard to residential development in the CH.HA do not support the 
approval of the proposed plan amendment. Lee Plan policies prohibit tcSidential development where 
hurricane and flood hazards exist, encourages reduced densities in order to limit the population exposed to 
coastal flooding, and limits public expenditures to existing residents. Therefore, staff cannot recommend 
approval of the proposed amendment for the purpose of increased residential development, 
Staff would also like to note for discussion purposes that the subject site is also located within an area 
designated by the Lee Plan as a water dependent overlay (Lee Plan Map 12, Page 3 of 12), As mentioned 
previously in this Teport the existing use of the property b a marina. Lee J-lan Policy 98.1.2 specificaJly 
describes the water dependent overlay designation over existing commercial rri~as protecting their right 
to rebuild and expand and to prevent their conversion to non-water-dependent uses without a public · 
hearing. [f the p(oposed amendment is approved and the rezoning application currently under review 
moves forward to a public bearing. the water dependent overlay status of the parcel must be addressed as 
part of that public hearing to remove the property from the overlay. 

In addition, ~taff has also reviewed Goal 21, Caloosnhatchee Shores, and have found that the proposed 
amendment does not contradict the goa1s of the community. 

C. STAFF RECOMMENDATION 
Planning staff recommends that Map 1, the Future Land Use Map, not be amended to redesignate the 
future Jand use of the subject area from the ''General Commercial Interchange" IMd use category to the 
"Urban Community" land use category. This recommendation is based upon the previously discussed 
issues and conclusions of this analysis. 

STAPF REPORT FOR 
CPA 2004-01 

July 19, 2005 
PAGE110F16 
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Southern Biomes, Inc. 
DMsJon of Environmtfltal Servic:w 

1602 WOOdfotd Ave., FL ltyen, FL 33901 
T~: (239) 334-6766 ~ __ Gua Wat$ de_Cz_ege, Piesidenc fa,c (239) 337-5028 

Eodangered Species Report for Leeward Yacht Ctm %19.63 >.,;re Pan:el, Section a;\, T43S, R25E, 
Lee County, fl December 19, 2003 

Endangered Species Survey Results and Coneluslon: · · · · 

· · ·- No listed endangered, threatened or species of special concern wildlife speciej 
were observed on the subject property during the survey. However1 the giant leather 

fems were found within the tidal portion of the wetlands and will not be impacted by any 
proposed development. During other site visits there were wading birds observed along 

edges of the Orange River waterfront, and on the uplands adjacent to it. These birds 

consisted of two little blue herons and one snowy egret. No other species were observed, 
but species which might be expected to be found during some portion of the year are 

alligators, manatees, white ibiS, tricolor heron, woodstOfX, and possibly a kestrel. 

tt should be noted that the Orange River has one of the largest populations of 

wintering West Indian manatees (Trichechus manatus) in the State of Florida. This is 
attributed to the Florida Power and Light Company discharging warm water Into the river 
from their power generator cooling facilitiGs. _During cold weather the manatee migrate up 

the Caloosahatctie_e Rive~_to seek WMTith from this artificial heat source .. Therefore, we 

can also assume that manatees will venture into the marina aroas during warmer periods. 
Any proposed activity associated with the Marina will require a manatee protection ptan 
as part of the peonit application. 

rl..~!IS'c r Cfc£'C;ll/( r Lt:e /z_N 
~ ··.· ·· /ou C y 77 <-(; 3 Gt: (/V((),t.) Sr 5 Tz/J <f -

- 8 -
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~1 Pafm Beech° Bouievard' 
.. ·'Fort Myers. florida 33906 

Office.: 23ftG93.81-22 · fax:· 239.693,.8522, 

PAGE 01/03 

To; ,. . ~ . ~ . • • I lb 

Compa~y.: ~ ~s· .·Et~ ':I'. 
Fax Number: ~----------------------
From: (!tUt:~ · .. 

. 
Date: . 6 -~-tCOt;.-f«x 

SUbject: a-ic~t~. ~#!tut_ ~~ 
~{J 

.:, ·Number of Pages=------===~c::...·- · _...,;.__~--------1 ,. . Q.. ' 

lnstructions/temarks: ----~----------~ 

cONRDENTIALnY NO'TE$; ~ ~ ln'tms faisilniie·meat.age is 1ega11y privileged 
and confidential inf~ Jntended only for ttie ~of~ inawidwd or entity named 
above. if the tUd6f·of tl\is -~ ~ not the in!e'nded recipient. you ant·hecebY notffled 
that nay use, dlsseml~. ~ ·m copy of thia talecopy la strictly p,ohH,ited. tf · 
you receiYed ttris teleeo.Plt, in emv2 ,pleaae notify l,l;S bnmediatdy by tele~ ot~ returo 
of th$~ tnessagP. Thank'you •. 
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Comparison of the Hwy. 80 Interchange with the.other Lee County 
Interstate 7 5 Interchanges 

There arc nine (9) Interstate 75 interchanges in Lee County. The interchanges involve 
county ru1d state roads that are primarily east-west 1ravel routes. The State Routes are 
Hwy. 78, 80 and 82. The interchanges are Bayshore (78), Palm Beach(80), Luckett, 
Martin Luther King Blvd(82), Colonial, Daniels, Alico, Corkscrew and Bonita Beach 
Road. 

This analysis is based on the review of 2002 aerial photos covering each interchange and 
the ground trothing of each interchange to review the cw:rent uses and status. Each 
quadrant of the interchanges has different uses currently. In many instance the land type 
is similar. Many of the quadrants were originally existing fann fields or native pine flat 
woods with exotics or native vegetation. 

Of the 36 quadrants of interstate interchanges in Lee County, the following uses are 
currently in place. Many of the use are on the same quadrant. Many of uses are in a 
complex of similar uses such as many fast foods grouped together with two or more gas 
stations. 

Residential in 4 quadrants 
Gas Station in 5 quadrants 
Restaurants in 7 quadrants 
Retail or Shopping Centers/Malls in 8 quadrants. This includes RV sales, Heavy Duty 
Equipment Sales/Service, Home Depot, and Coca Cola Bottling Depot. 
Motel/Hotel in 4 quadrants 
Commercial marina 
Municipal Water Plant 
Sports/Entertainment Arena 
Interstate Rest Stop 

Seventeen(17) of the 36 quadrants are not fully developed. 

Eight (8) of the quadrants are vacant. Most of these are old funn fields. 

There appears to be both adequate interstate user services and community commercial 
represented in the current uses in the nine interchanges. It is anticipated either further 
development of tourist and comm.unity service will occur. The Daniels and Colonial 
interchanges are the main gateway to the area including Cape Coral , Fort Myers and the 
Regional Airport and have developing restaurant, hotel and retail operation. None of the 
quadrants are unique in their land type or historic use. The vacant fann field quadrants 
are predominantly towards the south of the county where the growth in both residential 
and commercial development is currently proceeding. 
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The proposed comprehensive plan amendment involves the Hwy 80 interchange. The l-
75/Hwy 80 Interchange is the second to the south on entering Lee County. It is directly 
south oft.he I-75 Bridge over the Caloosahatchee River. At this interchange there is 
currently a hotel, two restaurants. 2 gas stationsi residential involving both single family 
homes and large mobile home parks, a commercial marina and eco-tourism business. 

PAGE 03/03 

The Northeast quadrant of the Hwy 80 interchange is unique in land type and use. The 
quadrant involves the only waterfront property with a historic commercial marina near an 
interchange. The water access facility has been in place since the 1890 on the Orange 
River. The property is currently zoned Industrial Marine and Commercial Marine . The 
corop.rehensive plan has designated the property with a Water Dependent Overlay. The 
property has native vegetation of the "Old Florida'' large oak and palm hammock type . 
The property is not appropriate for high commercial use such as shopping malls or outlet 
stores. The designation of Cenu:al Urban or Urban Community would be more 
appropriate and consistent with existing use , land type, and surroun<ling residential uses. 
These designations would allow mixed use development of the property congruent with 
the existing uses, the surrounding residential area and the historic water access. 
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From: Vincent and Eileen Brennan 
To: Commissioner Albion 
Re: Future land use of CPA 2004-13 

Dear Commissioner: 

GOivWJ\\SS\ONE.R 

1,,i~i 1 F1 7111\l, 

JorlN r ... u110 N 

243 Connecticut Ave 
Fort Myers FL 33905 

May 24, 2005 

You are having a meeting next Wednesday, June 1st to rule on changes in the 
Future Land Use Map. We are sending this information before the meeting so you will 
have time to assess it before you have to make a decision. 

We have lived in the Northwest quadrant of the I 75-SR 80 interchange for 15 
years and we are concerned about future plans for the North East Quadrant. The existing 
Future Land Use Map designates it General Commercial Interchange. If you look at the 
aerial map ( enclosed) you will see that the NE quadrant has extensive scenic water 
:frontage. To use this very precious property as a commercial interchange, for people who 
are just passing through, seems a waste of Lee County assets and does not make sense to 
us. There are other interchange quadrants better suited to serve through traffic. 

Also on the aerial map you can see that most of the property is a virgin wooded 
area with trees that were there long before Thomas Edison brought his boat to the small 
marina there. It has beautiful old oaks and palms that should not be used to dot the 
parking lots of fast food restaurants, gas stations, and businesses you find in an 
interchange area. We feel strongly that General Commercial Interchange is not 
appropriate use of this land. 

We think Central Urban allowing 10 units per acre (bonus up to 15) would be too 
high a density for this area. 

It seems Urban Community allowing up to 6 units (10 bonus) would be more 
compatible with the homes on the west side of the woods that have been there since 
before I 75 cut through their development, and would make better use of the assets of this 
property. 

The issue of flooding has been used to oppose residents living on this land 
because it is designated "Coastal High Hazard" on the flood maps. Morse Shores, located 
on the river west ofl 75 on the aerial map, has been there for 48 years and Orange 
Harbor, located across Orange River on the East of the aerial map, has been there 37 
years. They have never been seriously flooded, nor have we been evacuated or had our 
streets closed because of flooding. From firsthand experience we can tell you "Coastal 
High Hazard" covers a multitude of variations and is a threat on paper only in this area. 

1 



As far as manatees are concerned, people who live on water with manatees love 
them, and are very careful of them. 

We hope that you will find that for future land use, the North East Quadrant should be 
designated Urban Community, because all interchanges are not created the same, nor 
should all quadrants in an intersection be treated the same. 

We think it would be wise to set a precedent that if an area has natural resources 
like an extensive waterfront and beautiful wooded properties, it should be used for people 
who live in Lee County and not just for people passing through. 

Thank you, we appreciate you considering our concerns. 

Sincerely, 

e~~~~ 

Vvn~rdi~ 
Enclosure (I) Aerial Map generated by Lee County DCD/Planning, April 2005 

cc: BOCC 

2 
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FROM 
THE OFFICE OF 

COMMUNiTY DEVELOPMEtff'r'Il':ilISSIO~""ER JOlli"{ E. ALBION, DISTRICT #5 

To: 
~ · Q 

DA TE: 

FROM: 

&;:.-//-D 5-

John E. Albion, District 5 

RE: See Attachment 

----------·-----·---·------·------------·------·----------------------------------------

_j_ 

~ 
JE,:.Vcb 

cc: 

For Your Information Only. 

Please orovide this office with an uodate on this issue. . . 

Please provide a response for my signature. 

Please respond directly to constituent on my behalf and provide a copy of your 
response to this office. 

Please provide my office with a copy of your response to the constituent 

Pleas~ prepare a Blue Sheet for the next BOCC Agenda. 

Please prepare a Resolution from the Board of County Commissioners. 

Please provide the necessary information being requested: 

Othercomrnents: Vq Cjtk-L- '-/~ ~~-~~ 1 d ~ o . 

S:·COM.i(QS\FOR..WAE.\fO. Wf'O 
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Subject : Developme 

I do not suppor 

crnv,MISSIONER 

-T,ey'Wh------ .i\m n s 1mJtJ 
/ _ om It May Cone-~ · 

· - Manatee~ Hansen Marjcw.Nf~lON 
the plans that ~c. has for these propertie s . 

I do not own a home orouslness nearby them. I have no way to financial­

ly gain from whatever happens to these properties. I am a boater t hat 

just happens to live in the middle of it all. I have intimate knowledge 

of these properties, their h i s tory, their owners , and the DevPro plans. 
I know the wrong-doing o~ the parties involved, Although I have the 

stigma of a poor live-aboard boater , I am still a citizen with concerns 

for the community and the environment. Expressing my concerns has cost 

me in the past and the writing of this letter will cause hardship for 
me and my family. But, we are all in agreement that there has to be 

some attempt to do the righ t thing, in spite of the consequences. 

I don't believe the nearby homes have to b~- removed to satisfy t he 

need to use the adjoining properites in a responsible manner. But, if 

that is the only way , so be it. 
The problem before you is complicated by conflicting reports of the 

cond ition of the property, the flooding problems, environmental con­
cerns, and zoning requirements. My goal is to tell you what I know to 
be the truth and to in some way aid you in any fu t ure decisions required 

concerning t hese properties. 
Jhe high hazard zone designation is correct for the properties 

to be developed, It includes most of the Hansen property. All of the 

Manatee World/C oastal Marine Mart property is on filled wet-land, as 
is the trailer park on the opposite side of highway 80 , Most of the 

homes near by are on higher ground. DevPro representatives have expressed 
a desire to own all of these properties, with commercial businesses and 

a marina to enhance condo sales. The flooding experienced by the home­
owners is expected during severe storms, but should not pose a greater 

threat than other homes on the river . face. Currently they are suffering 

from poor drainage caused by changes made on the Hansen property. The 

drai nage easement that runs along the line between the homes and the 

~ansen property is blocked by obstructions placed there, The drainage 

plan that DevPro has will make it worse. At least 60 percent of the 

Hansen property is filled wet-land. The area that is s till inundated 

by tide water i s a problem for DevPro. It is partially filled by an 

old garbage dump, creosote pilngs, and other debris. OevPro recently 

cleared the trees near the lowest sections and placed t he debris in 
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the ponds, That debris includes vehicles, boats, creosote pilings, 

and more, The purpose is to hide as much of the wet-land as possible, 

In an attempt to deceive an expected Army Corps of Engineers inspector 
~ansen and DevPro removed some drainage pipes and installed others. 

Th~-y, -in-~end to fool the inspector into believing that the tidal flow 

does not enter the wet-land and all drainage can be away from the . 

river. The pipes installed do notning and the ones removed are still 

needed. As I write, the.laRd is flooded and the water is flowing into 

the Orange River over the area where the pipes were removed. That 

water is polluted by the garbage dump under it and the creosote pilings 

piled in it. The filling of the qansen property continues. The area 
where most of the boats are located (referred to as the "point") is a 
mangrove area filled with demolition rubble of every description. 

The remains of a medical facility are ·buried tbere with a huge amount 
of used x-ray film. In the river are hundreds ·of ~reosote pilings, 

debris from old buildings, sunken boats and barges placed there by 
Hansen, and more building pieces still falling in. All types of 
chemicals and residues are obvious around the work areas. After a 
nationally recognized expert on environmental matters walked the 
property, he said "This is an environmental disaster." The Florida 

• Department of Environmental Protection seems to be willing to allow 

this pollution to be covered up and the wet-lands filled. They want 
the revenue from _the larger state water use lease, Lee County will 
have to protect itself from the agencies that do care, such as the 

EPA , U.S. Fish and Wildlife, U.S. Army Corps of Engineers, SFWMD, 
and several environmental groups . already aware of this. 

This proper.ty is unique in its features and location. The solution 

~ill also be unique. - -~ollutton_must be . cleaned up, the wet-lands 
restored, the wildlife protected, and the manatee habitat protected, 

N.o plan presented to date is financially feasible. Hansen destroyed 
the land and will not clean up the pollution. DevPro can't make any 

money on the only small area of high ground. The restaurant patrons 

in boats cause mana.tee deaths. So, the county should take it for 

its own use. It is a perfect location for a Lee County Welcoming 

Center, rest area, wet-lands .ee~i-bi t manatee observatory, wild life 

refuge, and marine museum. The interstate would be served, the en­

vironment protected, and an historical site saved. No opportunity 

such as this will ever present itself again. We could all be proud 

of this showcase of what Lee County is all about . . 



!LEE COUNTY 
SOU THWE ST FLORIDA 

Memo 
To: Paul O' Connor, Planning Director 

-c, .. ~~~½ 

DEPARTMENT OF 
TRANSPORTATION 

From: David Loveland, Manager, Transportation Plannin~ 

Date: May 17, 2005 

Subject: CPA 2004-00013 (1-75/SR 80 Interchange) 

The Department of Transportation has reviewed the above-referenced Board-initiated future land 
use map plan amendment, to change 25.84 acres in the southwest quadrant from "Suburban" to 
"General Commercial Interchange" and to change 5 acres in the southeast quadrant from "Urban 
Community" to "General Commercial Interchange". Because the quadrants are already partially 
developed, the proposed changes will only increase the amount of commercial square footage by 
about 20,000 square feet. That kind of increase would generate about 80 additional peak hour 
trips on a p.m. peak hour basis, which would not alter our 2020 road network plans. 

Thank you for this opportunity to comment. Please let me know if you have any questions. 

DML/mlb 

cc: Brandy Gonzalez 
Donna Marie Collins 

S :\DOCUMENT\LOVELAND\Compplan\Comments CP A2004-00013.doc 



RE: CP A2004-13 

Brandy Gonzalez - RE: CPA2004-13 

From: 
To: 
Date: 
Subject: 

"Silcox, Tina" <TinaS@lee.kl2.fl.us> 
'Brandy Gonzalez' <BGonzalez@leegov.com> 
5/11/2005 10:46 AM 
RE: CP A2004-13 

The Changes will have no impact on The School District of Lee County. 

-----Original Message-----
From: Brandy Gonzalez [mailto:BGonzalez@leegov.com] 
Sent: Wednesday, May 11, 2005 10:41 AM 

Page 1 of 1 

To: ticefd@earthlink.net; kathymba@lee.k12.FL.US; TinaS@lee.kl2.FL.US; Mike Carroll; Pete Eckenrode; Gerald Campbell; Rick Joyce; John 
Yarbrough; James Lavender; Roland Ottolini; Michael Pavese; Pam Houck; Rick Diaz; Regina Smith; Lindsey Sampson; Steve Myers; Kim 
Trebatoski; Ivan Velez; John Wilson; sheriff@sheriffleefl.org; Wbhomer@swfia 

Subject: CPA2004-13 

Please note the following correction to the information I sent earlier. 
Thank you. 

Changes in the southwest quadrant place the existing RV Sales center in 
the General Commercial Interchange land use category, removing it from 

the Suburban land use category (a primarily residential category that 
allows up to 6 units/acre). This change amends 11.87 parcel acres and 
25.84 acres 32.25 acres total when including the actual 
right-of-way ofl-75 and S.R. 80. Although the area is already 
developed with commercial uses, staff estimates that the area would 
qualify for approximately 120,000 s.f. of commercial uses if redeveloped 
and no dwelling units. 

Brandy Gonzalez 
Planner - DCD 
bgonzalez@leegov.com 

Phone: 239-479-8316 
FAX:239-479-8319 

file://C: \Documents%20and%20S ettings\ambrosbl\Local %20S ettings\ Temp\GW} 00001.HTM 5/11/2005 



REGULAR MEETING 
OFTHE 

LOCAL PLANNING AGENCY 

Monday, April 25, 2005 
Board of County Commission Chambers 
The meeting will commence at 8:30 a.m. 

AGENDA 

1. Call to Order; Certification of Affidavit of Publication 

2. Pledge of Allegiance 

3. Public Forum 

4. Approval of Minutes from March 28, 2005 

5. Park Impact Fee Update 

6. Land Development Code Amendment 

Amend Lee County Land Development Code Chapter 34 

AN ORDINANCE AMENDING LEE COUNTY LAND DEVELOPMENT CODE CHAPTER 
34, ARTICLE VI, DIVISION 9, PERTAINING TO THE AIRPORT OPERATIONS 
PLANNED DEVELOPMENT (AOPD) DISTRICT (§34-934) TO ADD ADDIDONAL USES 
THAT MAY BE CONDUCTED ON PROPERTY DESIGNATED FOR PUBLIC AIRPORT 
DEVELOPMENT; PROVIDING FOR CONFLICTS, SEVERABILITY, CODIFICATION, 
SCRIVENER'S ERRORS AND AN EFFECTIVE DATE. 

7. Review Capital Improvement Program for Fiscal Year ending 2006/2010 

8. 2004/2005 Regular Round Plan Amendment Review: 

A. CP A2004-09 - Captiva - Amend Goal 13 of the Lee Plan specific to the Captiva 
community to incorporate the recommendations of the Captiva Island 
Community Planning effort. Amend Goal 84: Wetlands to add a new Policy 
84.1.4. 

B. CP A2004-13 - 1-75 and S.R. 80 Interchange - Evaluate the future land use 
designations of Map 1, the Future Land Use Map, for the Interstate 75 and 
State Road 80 Interchange to balance existing and future land use 
designations in this area. 

9. Other Business 

10. Adjournment 



This meeting is open to the public and all interested parties are encouraged to attend. Interested 
parties may appear and be heard with respect to all proposed actions. Pursuant to Florida Statutes 
Section 163 .3184(8)(b ), persons participating in the Comprehensive Plan Amendment process, who 
provide their name and address on the record, will receive a courtesy informational statement from 
the Department of Community Affairs prior to the publication of the Notice of Intent to find a plan 
amendment in compliance. 

If a person decides to appeal any decision made by the board, agency or commission with respect to 
any matter considered at such meeting or hearing, he or she will need a record of the proceedings, 
and that, for such purpose, he or she may need to ensure that a verbatim record of the proceedings is 
made, which record includes the testimony and evidence upon which the appeal is to be based. 

Further information may be obtained by contacting the Lee County Division of Planning at 479-
8585. 

In accordance with the Americans with Disabilities Act, reasonable accommodations will be made 
upon request. If you are in need of a reasonable accommodation, please contact Janet Miller at 4 79-
8583. 



CPA2004-13 
Discussion Item 

This amendment is a Board of County Commissioner sponsored amendment to evaluate 
the future land use designations of Map 1, the Future Land Use Map, for the Interstate 75 
and State Road 80 Interchange to balance existing and future land use designations in this 
area. This amendment specifically involves the northeast quadrant and both the southeast 
and southwest quadrants of the interchange area. 

Planning staff previously evaluated the southwest quadrant of this interchange area 
through a past amendment. At the November 1, 2000 Lee Plan Amendment adoption 
hearing the Board voted to revisit this proposed amendment in a future amendment cycle 
and it was recommended that the analysis be broadened to include the entire interchange 
area. At this time the subject amendment will address the three quadrants noted above, 
recognizing that the future land use designation of the northwest quadrant is appropriate. 

Staff has scheduled the item for the April LP A hearing for discussion purposes and plans 
on bringing the item back to the LP A in May for a formal vote. At this time, staff has 
attached three possible alternatives for the interchange area. Reviews from other public 
agencies and the possible benefits or impacts to their facilities have not been conducted at 
this time and will be added to the analysis as part of staffs final recommendation in May. 

Staff is requesting the LPA's input as staff evaluates the interchange area. Staff has 
attached the following maps as part of the discussion materials: a map of the existing 
future land use designations; a map for each of the three alternatives for review; an aerial 
view; and a map of existing land uses. In addition, staff has attached a Density 
Calculation sheet for the alternatives giving the acreage for each land use category and 
the possible number of dwelling units that could be built within each category. Dwelling 

_ unit counts are based on the allowable density range permitted by each future land use 
category. The following information provides a brief review for each of the proposed 
alternatives. 

Alternative 1: This alternative shows the existing Dos Rios subdivision in the northeast 
quadrant of the interchange going from General Commercial Interchange, a commercial 
future land use category, to Suburban, a primarily residential future land use category. 
The Suburban land use category permits up to 6 dwelling units per acre. The General 
Commercial Interchange designation in the southeast quadrant is extended · to the east 
covering a row of parcels developed with existing commercial interchange uses. The 
General Commercial Interchange designation is also extended to the southwest quadrant 
covering the existing RV sales center commercial development. These proposed 
designations in the southwest quadrant remain the same in all three alternatives. 

Alternative 2: Alternative 2 shows the entire northeast and southeast quadrant going 
from General Commercial Interchange to Central Urban, extending this category from the 

CPA2004-13 April15, 2005 



south to the North. The Central Urban category permits up to 10 dwelling units per acre · 
and up to 15 dwelling units per acre with bonus density. 

Alternative 3: The final alternative shows the entire northeast quadrant going from 
General Commercial Interchange to Urban Community. The Urban Community category 
permits up to 6 dwelling units per acre and up to 10 dwelling units per acre with bonus 
density. This alternative for this quadrant is consistent with the LPA's recommendation 
at the March LP A for the small scale amendment located in this quadrant of the 
interchange. The southeast quadrant remains unchanged and the southwest quadrant 
remains consistent with the first two alternatives. 

CPA2004-13 April 15, 2005 
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' Existine Density Calculations 

Dwelling Units by Parcel Acres 

FLUMC Parcel Acres Total Acres Minimum Maximum Bonus 

Intensive Development 1.33 6.40 10.64 18.62 10.64 
Central Urban 2.40 3.91 9.6 24 12 
Urban Community 5.87 8.28 5.87 35.22 23.48 
Suburban 25.22 42.21 25.22 151.32 0 
General Commercial Interchange 38.58 63.68 0 0 0 
Grand Total: 73.40 124.49 51.33 229.16 46.12 

Alternative 1 Density Calculations 

Dwelling Units by Parcel Acres 

FLUMC Parcel Acres Total Acres Minimum Maximum Borius 
Central Urban 2.40 3.91 9.6 24 12 
General Commercial Interchange 48.48 84.31 0 0 0 
Suburban 21.38 34.71 21.38 128.28 0 
Urban Community 1.14 1.56 1.14 6.84 4.56 
Grand Total: 73.40 124.49 32.12 159.12 16.56 

Alternative 2 Density Calculations 

Dwelling Units by Parcel Acres 
FLUMC Parcel Acres Total Acres Minimum Maximum Bonus 
Central Urban 46.85 75.87 187.4 468.5 234.3 
General Commercial Interchange 13.20 32.25 0 0 0 
Suburban 13.35 16.37 13.35 80.1 0 
Grand Total: 73.40 124.49 200.75 548.6 234.3 

Alternative 3 Density Calculations 

Dwelling Units by Parcel Acres 
FLUMC Parcel Acres Total Acres Minimum Maximum Bonus 
Intensive Development 0 0 0 0 0 
Central Urban 2.40 3.91 9.6 24 12 
Urban Community 32.92 49.56 32.92 197.52 131.68 
Suburban 13.35 16.37 13.35 80.10 0 
General Commercial Interchange 24.73 54.64 0 0 0 
Grand Total: 73.4 124.48 55.87 301.62 143.68 

CPA2004-13 April 18, 2005 



FL UM Changes (Proposal One) 
4/ 13/2005 

From Desig 
UC 
IGC 
SUB 

INT 

cu 
IGC 
SUB 

cu 
UC 
IGC 

To Desig 
IGC 
IGC 
IGC 
IGC 
INT 
INT 
SUB 
SUB 
SUB 
SUB 
UC 
UC 
UC 
UC 
Grand Total: 

Parcel Acres 
4.73 
8.60 

11 .87 
25.20 

1.33 
1.33 
2. 19 
8.03 

13.35 
23.57 

0.2 1 
1.1 4 

2 1.95 
23.30 
73.40 

Total Acres 
6.72 

17.89 
25.85 
50.45 

6.40 
6.40 
3.65 

18.34 
16.37 
38.36 

0.26 
1.56 

27.45 
29.27 

124.49 



FL UM Changes (Proposal One) 
4/ 13/2005 

From Desig To Desig Parcel Acres T ota!Acres 
cu cu 0.2 1 0.26 
cu cu 2. l9 3.65 

cu 2.40 3.91 
INT IGC 1.33 6.40 
UC IGC 4.73 6.72 
SUB roe 11.87 25.85 
roe IGC 8.60 17.89 
IGC IOC 2 1.95 27.45 

JGC 48.48 84.31 
IGC SUB 8.03 18.34 
SUB SUB 13.35 16.37 

SUB 21.38 34.71 
UC UC l.14 1.56 

UC 1.14 1.56 
Grand Total: 73.40 124.49 



FLUM Changes (Proposal One) 
4/13/2005 

From Desig 
INT 
UC 
UC 
IGC 
SUB 

cu 
IGC 
SUB 

cu 
IGC 

To Desig 
IGC 
IGC 
IGC 
IGC 
IGC 
IGC 
SUB 
SUB 
SUB 
SUB 
UC 
UC 
UC 
Grand Total: 

Parcel Acres 
1.33 
4.73 
1.14 
8.60 

11 .87 
27.67 

2.19 
8.03 

13.35 
23.57 

0.21 
21.95 

22.16 
73.40 

TotalAcres 
6.40 
6.72 
l.56 

17.89 
25.85 
58.42 

3.65 
18.34 
16.37 
38.36 

0.26 
27.45 
27.71 

124.49 



FLUM Changes (Proposal One) 
4/13/2005 

From Desig To Desig Parcel Acres Total Acres 
INT INT 1.33 6.40 

INT 1.33 6.40 

cu SUB 2.1 9 3.65 
cu UC 0.2 1 0.26 

cu 2.40 3.91 

UC IGC 4.73 6.72 
UC UC 1.14 1.56 

UC 5.87 8.28 

SUB TGC I l.87 25.85 
SUB SUB 13.35 16.37 
SUB 25.22 42.21 

IGC IGC 8.60 17.89 
JGC SUB 8.03 18.34 
IGC UC 2 1.95 27.45 
IGC 38.58 63.68 

Grand Total: 73.40 124.49 



CPA2004-00013 Alternative 2 
4/13/2005 

Alt2 Parcel Acres 
IGC 13.20 

13.35 

cu 46.85 
Grand Total: 73.40 

Total Acres 
32.25 

16.37 

75.87 

124.49 



j Brandy Gonzalez - CPA2004-13 

From: 
To: 
Date: 
Subject: 

Brandy Gonzalez 
Loveland, David; Wu, Lili 
5/11/05 10:36AM 
CPA2004-13 

I have two corrections to make to the previous information that I sent to you on this amendment. There 
are a few more acres being amended, changing the density calculation for existing future land use. 

Changes in the southwest quadrant place the existing RV Sales center in the General Commercial 
Interchange land use category, removing it from the Suburban land use category (a primarily residential 
category that allows up to 6 units/acre). This change amends 11.87 parcel acres and 25.84 asres 32.25 
~ total when including the actual right-of-way of 1-75 and S.R. 80. Although the area is already 
developed with commercial uses, staff estimates that the area would qualify for approximately 120,000 s.f. 
of commercial uses if redeveloped an no dwelling units. 

Worst case scenario for the existing land use categories: 

Southwest quadrant - 100,000 s.f. commercial or 4-73 27 4 dwelling units 
Southeast quadrant - 50,000 s.f. commercial or 56 dwelling units 

Brandy Gonzalez 
Planner - DCD 
bgonzalez@leegov.com 
Phone: 239-4 79-8316 
FAX: 239-479-8319 

Page 1 J 



I Brandy Gonzalez - Fwd: CPA 2004-13 - Future land use amendment 

From: 
To: 
Date: 
Subject: 

Brandy Gonzalez 
Loveland, David; Wu, Lili 
5/6/05 4:31 PM 
Fwd: CPA 2004-13 - Future land use amendment 

In addition to the information I sent earlier -

Worst case scenario for the existing land use categories: 

Southwest quadrant - 100,000 s.f. commercial or 173 dwelling units 
Southeast quadrant - 50,000 s.f. commercial or 56 dwelling units 

Thanks. 

Brandy Gonzalez 
Planner - DCD 
bgonzalez@leegov.com 
Phone: 239-479-8316 
FAX: 239-479-8319 

CC: Noble, Matthew 

Page 1 I 



I Brandy Gonzalez - State Road 80/1-75 Interchange 

From: 
To: 
Date: 
Subject: 

Brandy Gonzalez 
a Ian .erp@northtrailrv.com 
3/15/05 10:13AM 
State Road 80/1-75 Interchange 

Good Morning Mr. Erp -

I am sending this e-mail in order to provide you with further information regarding the proposed plan 
amendment I discussed with you on the phone. Staff will be evaluating the future land use designations of 
the interchange area and proposing amendments to the future land use map. Staff would like to have the 
opportunity to discuss the designation of your property with you prior to making any recommendations for 
changes in the interchange area. 

I am attaching a pdf file showing the current future land use designations of the area for your information. 
The current land use designation for the southwest quadrant of the interchange is primarily Suburban. 
The Lee Plan, the county's comprehensive plan, describes the designation as: 

The Suburban areas are or will be predominantly residential areas that are either on the fringe of the 
Central Urban or Urban Community areas or in areas where it is appropriate to protect existing or 
emerging residential neighborhoods. These areas provide housing near the more urban areas but do not 
provide the full mix of land uses typical of urban areas. The standard residential densities are the same 
as the Urban Community category. Higher densities, commercial development greater than neighborhood 
centers, and industrial land uses are not permitted. Bonus densities are not allowed. 

The Urban Community designation permits up to 6 dwelling units per acre. As mentioned in our telephone 
conversation, staff is considering the General Commercial Interchange category as an appropriate 
category for the southwest quadrant given the existing uses located here. This category is currently in 
place in the northeast and southeast quadrants of the interchange. The Lee Plan provides the following 
description for the General Commercial Interchange: 

The General Commercial Interchange areas are intended primarily for general community commercial 
land uses: retail, planned commercial districts, shopping, office, financial, and business. 

Please take this opportunity to review the current land use designations of the area and provide me with 
any comments or questions you may have regarding a plan amendment in this area. Staff would 
appreciate your input in this matter and would like to schedule a meeting with you if possible to discuss the 
proposed plan amendment. At this time staff is planning on taking a finalized recommendation before the 
Local Planning Agency on April 25, 2005. Any input you have will be helpful. I can be contacted at 
239-479-8316. 

Thank you for your time and I look forward to hearing from you. 

Brandy Gonzalez 
Planner - DCD 
bgonzalez@leegov.com 
Phone: 239-479-8316 
FAX: 239-479-8319 

CC: Noble, Matthew 

PageT j 
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1990 AMENDMENTS 
TO THE LEE PLAN 

(THE LEE COUNTY COMPREHENSIVE PLAN) 
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Lee County Planning Division 
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SETTLEMENT AGREEMENT LANGUAGE; 

L.s, AMEND POLICY 2 1115 REGARDING BROADCAST TOWERS TO SPECIFICALLY 
ADDRESS THE POTENTIAL IMPACTS OF THESE STRUCTURES ON WOOD STORKS 
AND TO ESTABLISH COMPLETION TIMES OF THB STUDY AND ACTION 
DEscRIBEP IN roL1cx 2,1.s, 

RESPONSE: 

As noted in the text in Section IX-C of this document, wood stork 
mortality can be caused by tall towers and associated guywires when such 
structures are located in the birds' regular feeding flight path. The 
current Lee Plan Policy 2. 1. 5 was modified from the previous plan to 
ensure that airport hazard areas were not the only consideration in 
siting tall structures. However, the policy did not explicitly mention 
wood storks, although they were the reason for modifying the previous 
policy. To clarify the wording and also to establish a completion time 
for the study and its implementation, Policy 2.1.5 is hereby amended to 
read as follows: 

POLICY 2 .1. 5: J.ttet I It/rift I tl,~lltll,-11/ /lili~ I ~Uiil..W ldt / JJ//'"''-fal 
SttJit By July 1991. the county shall complete a special study 
on locational criteria for tall structures such as broadcast 
towers, These criteria shall include wood stork flight corridors 
from roosting and rooking areas to feeding areas as well as airport 
hazard areas, By July 1992. new tall structures such as broadcast 
towers shall be lni./JMA.l.'d/ /<it required to be located in areas 
identified as appropriate after examining the findings of the study 
(see Policy 77,10,4). 

PAM 89-lOi 

MODIFY ALL CATEGORIES WITHIN THE CITIES OF FORT MYERS AND CAPE CORAL TO 
MORE CLOSELY CORRESPOND WITH THEIR ADOPTED FUTURE LAND USE MAP. 

RESPONSE: 

Lee County has in the past tried to represent future land uses proposed 
by Fort Myers, Cape Coral, and Sanibel as closely as possible on its 
land use plan map. Lee County staff has met with the planning staffs of 
the city of Fort Myers and Cape Coral to discuss the most appropriate 
conversion of categories. (The 1989 Future Land Use Map reflected 
conversions to Sanibel's land use categories.) The Lee Plan Future Land 
Use Map is hereby amended to reflect these reciprocal conversions (see 
Figures II.D-6 and II.D-7). 
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It should be emphasized that the conversions are by no means exact. It 
would be impossible, given the widely different land use classification 
approaches of each entity, to arrive at an exact conversion. 
Furthermore, the methodology for making the conversions was different 
for each municipal plan. The methodologies for converting the 
incorporated areas of Lee County are described as follows: 

643lx 

City of Fort Myers 

Fort Myers Future Land Use Map 

Low-Density Single-Family 
AAA, AA, A 
(Conversion based on density and 
plan's exclusion of other uses) 

Medium-Density Single-Family 
(Based on density) 

Medium- Density Single Family-Duplex 
(Based on density) 

Medium- Density Multi-Family 
(Based on density) 

High-Density Multi-Family 
(Based on density allowance 
of commercial uses) 

Professional Office 
(Based on allowable uses) 

Mixed Use 
(Based on intensity, planned 
unit requirements) 

Neighborhood Redevelopment 
(Based on density) 

Waterfront Development 
(Based on intensity) 

General Commercial 
(Based on allowable uses) 

Intensive Commercial 
(Based on allowable uses) 

Light Industrial 

Heavy Industrial 

Recreation and Open Space 
(City has no environmental 
protection category) 

II - 27 

Lee Plan 

Suburban 

Central Urban 

Central Urban 

Central Urban 

Intensive Development 

Intensive Development 

Intensive Development 

Suburban 

Intensive Development 

Intensive Development 

Intensive Development 

Industrial Development 

Industrial Development 

Resource Protection 
Area or Public 
Facilities 



I 
I 

l.1 

City of Cape Coral 

Cape Coral Land Use 2000 

Mixed Use 
(Planned unit concept, intensity) 

Natural Resources/Preservation 
(Similar) 

Commercial/Professional 
(Based on allowable uses) 

Light Industrial 
(Similar) 

Multi-Family 
(Based on urban services, density) 

Single-Family 
(Based on urban service, density) 

Public Facilities 
(Similar) 

Lee Plan 

Intensive Development 
or Central Urban 

Resource Protection 
Area or Transition Zone 

Intensive Development 
or Central Urban 

Industrial Development 

Central Urban (on 
infill areas) 
Suburban (transition 
area) 

Central Urban (on 
infill areas) 
Suburban (transition 
area) 

Outlying Suburban 
(Reserve area) 
Public Facilities 

Large colored maps of these proposed changes were presented at the 
public hearings on this matter. Reduced copies are included here as 
Figures II.D-6 and 7. 

PAM/T 89-18: 

CONSIDER THE CONSOLIDATION OR REASSIGNMENT OF THE RURAL AND OPEN LANDS 
CATEGORIES (INCLUDING POSSIBLE DENSITY OR USE ADJUSTMENTS TO EITHER 
CATEGORY I WITH CORRESPONDING CHANGES TO TABLE 1. OBJECTIVE 1.41 AND 
POLICIES 1.4.1 AND 1.4.2). 

USPORSB: 

During the 1984 Lee Plan public hearings, there was considerable 
discussion over the development potential of the county's rural areas. 
In the plan as finally adopted, development was not restricted in any 
non-wetland areas to less than one unit per acre. This decision was 
made primarily to protect the loan value of land that was being farmed 
or might be farmed in the future. (The single-family residence 
provision already protected pre-existing lots, regardless of size, for 
residential purposes.) 
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Two separate land use map categories were created, "Rural" and "Open 
Lands." The allowable uses and densities were very similar for both; 
the minor remaining distinction in density was eliminated by a 1987 plan 
amendment. 

Several factors have arisen, however, which established a need to 
reexamine the distinction between these categories: 

(1) The Board of County Commissioners requested that the current 
distinction between the "Rural" and "Open Lands" categories be 
reevaluated during the 1989 plan amendment cycle. Objective 1.4 of 
the current Lee Plan mandated the filing of this plan amendment. A 
primary concern is whether there is any real need to continue to 
maintain the two separate categories. 

(2) The rules which implement the 1985/86 growth management legislation 
required Lee County to identify all natural groundwater recharge 
areas, and to assess existing regulations which govern land use in 
thos areas [9J- 5.0ll(l)(g) & (h)]. The rules also required the 
county to address the protection of these recharge areas, including 
regulations on land use and development. This issue is being 
addressed as part of the settlement agreement (see section II. D). 
This action affects the resolution of the Rural/Open Lands question 
because it lowers the allowable densities in portions of Lee County 
below the current floor of one unit per acre (to one unit per 10 
acres). The areas affected by this change are determined by their 
groundwater resource values, irrespective of their designation as 
"Rural" or "Open Lands." 

(3) Although the text describing the "Open Lands" category was amended 
in the last cycle to specifically mention that most islands (those 
without bridges) would be designated "Open Lands," the Lee Plan is 
frequently criticized for including islands and viable agricultural 
lands in the same category. 

There were a variety of options available in response to the Board's 
concerns over the two categories. A number are listed below: 

(1) Decide to maintain the status quo: maintain the current 
distinction in the descriptions of "Rural" and "Open Lands . " 

(2) Maintain the current distinction in the descriptions of "Rural" and 
"Open Lands_," but adjust the density of one of the categories . 

(3) Combine the two categories entirely; consolidate both category 
descriptions into one, and select one name or the other. 

(4) Maintain both categories, but base the distinction on actual 
agricultural uses (or agricultural suitability), based on current 
agricultural exemptions or other criteria. 

(5) Combine the two categories for most of Lee County; but 
simultaneously create a new category for the bridge-less islands . 

All lands in Lee County which are under agricultural tax exemptions have 
been mapped. This information was useful in deciding not to recommend 
that concept for differentiating between "Rural" and "Open Lands." 
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Alternative (5) just described was clearly the preferred course of 
action. The new "Density Reduction/Gro1.U1dwater Resource" category 
replaced much of the land currently designated "Open Landa . " All of the 
bridge- less islands are now included in a new category to be named 
"Outer Islands." The remaining land now designated "Rural" remains 
unchanged; and other "Open Lands" not described above becomes "Rural . " 

To implement this action, the changes on the following two pages are 
hereby made to Table 1, Objective 1.4, and Policies 1.4.1 and 1.4.2 of 
the Future Land Use element of the Lee Plan. In addition·, the Future 
Land Use Map is hereby changed to reflect the redesignation of land as 
described in Alternative (5) . Figures II .D-8 and 9 reflect the new 
designations. A total of 1,591 acres of land are reclassified from 
"Open Lands" to "Outer Islands"; a total of .2,028 acres are reclassified 
from "Open Lands" to "Rural"; and a total of 96,712 acres are 
reclassified from "Open Lands" and "Rural" to "Density Reduction/ 
Groundwater Resource." 
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consistent with the policies of State, regional and other local 
governments. Policies promoting or creating inconsistencies must 
be justifiable. 

The Role of I-75 in the Comprehensive Plan 

· The recent completion of I-75 places Lee County in a unique 
position. Interchange areas which connect with County arterials 
increase access and create excellent opportunities for promoting 
planned growth designed to assist in the di versification of the 
County economy. Conversely, care must be taken to insure that 
shortsighted. development does not preclude uses which will be 
more beneficial to Lee County in the more distant future. It is 
important to make maximum beneficial use of these critical -access 
points and at the same time avoid irreconcilable conflicts be­
tween demands such as through traf fie and local traffic, con­
servation and development, commercial development and industrial 
development, and tourist commercial facilities and general shop­
ping facilities. Land uses surrounding each of the eight inter­
changes must be analyzed in regards to these points. Land uses 
should reflect demonstrated highest and best use for the future 
welfare of Lee County. Flexibility to promote these uses through 
market forces should not be prohibited. 

. Transferrable Development Rights (TDR's) and Low and Moderate 
Income Housing Bonuses 

Provision of adequate low and moderate income housing and 
protection of environmentally sensitive areas are two primary 
objectives to be accomplished by the Plan. These objectives are 
best achieved through the _creation and implementation of incen­
tive systems. TDR's and bonus densities can (within reasonable 
limits) be acceptable tools for seeking to accomplish the above 
objectives, and are incorporated into the Land Use Element. 

Urban Services Concept 

To maximize efficiency and nun1.m1.ze cost, public expendi­
tures should be concentrated in areas which are specified for 
Urban Services. Development should therefore be focused on areas 
where government and private utilities can best provide adequate 
infrastructure and services. Increased densities and land use 
intensities are reflected within these Urban Services areas to 
reflect the present or future availability of infrastructure and 
urban services. Conversely, land located outside the Urban 
Service Area reflects lower densities and lesser intensities due 
to the lesser commitment to infrastructure and services. The 
commitment to provide infrastructure within the Urban Service 
Area in a reasonable and efficient manner is essential to the 
success of the urban service concept and these plan amendments. 



C. Interstate Highway Interchange Areas 

The construction of Interstate Highway I-75 through a 
corridor that contains parts of the Central Urban Area, 
the Regional Airport, major anticipated Airport Com­
merce and Industrial/Business areas, and the Six Mile 
Cypress Watershed Basin, poses special planning consid­
erations for the use of land adjacent to its inter­
changes. It is important to make maximum beneficial 
use of these critical access points and at the same 
time avoid irreconc_ilable conflicts between competing 
demands, such as through traffic vs. local traffic, 
conservation vs. development, commercial development 
vs. industrial development, and tourist commercial 
facilities vs. general shopping facilities. 

Development at these interchanges is to occur as plan­
ned developments--that is, developments that are de­
signed as integrated, cohesive units rather than as 
separate, unrelated projects. This will minimize 
adverse traffic impacts and provide appropriate buf­
fers, visual amenities, and safety measures. 

Each interchange -area is designated for a specific primary 
role: General, General Commercial, Industrial Commercial and 
Industrial. 

1. 

2. 

3. 

The Industrial Interchange Areas are shown in 
pink. Permitted land uses in these interchange 
areas will be essentially the same as those per­
mitted in the Industrial/Business areas--that is, 
combinations of light industry, research, and 
offices. In addition, certain visitor-serving 
uses such as restaurants and hotels will be ap­
propriate if they are part of an integrated office 
park or industrial center. 

The General Interchange Areas, are shown in pink 
with pattern diagonal stripes. They are intended 
primarily for land uses that serve the traveling 
public: service stations, hotel, motel, restaur­
ants, and gift shops. But, because of their 
location, market attractions and desire for flexi­
bility, these interchange uses permit a broad 
range of land uses that include tourist commer­
cial, general commercial and light industrial/ 
commercial. 

The General Commercial Interchange Area are shown 
as a blue-pink rectangle. They are intended 
primarily for general community commercial land 
uses : retail, planned commercial districts, 
shopping, office, financial and business. 
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>urba n Services Concept 

To maximize efficiency and minimize cost, public expendi­

i< tures should be concentrated in areas which are specified for 

1i urban services. Development should therefore be focused on areas 

where government and private utilities can best provide adequate 
, . . 

~ infrastructure and services. Increased densities and land use 
•! 

·_: intensities are reflecteq. within these Urban Services areas to 
-~ 

~; reflect the present or future availability of infrastructure and 
.,. 

urban services. Conversely, land located outside the Urban 

service Area reflects lower densities and l~sser intensities due 

to the lesser commitment to infrastructure and services . The 

, commitment to provide i~frastructure within the Urban Service 

Area in a reasonable and . efficient manner is essential to the 

· success of the urban service concept and these plan amendments. 

Non-Urban Development Option 

To minimize the negative effects of sprawl, and to be con­

sistent with the Urban Services Area concept, development outside 

the Urban Services Area may be allowed, but will not be encour-

aged. criteria to guide this development should be set forth 

within the Plan. 

I I I • LAND USE ELEMENT 

A. BASIC I SSUES A.J.'ID RECOMMENDATICNS 

1 . Interstate Interchange Land Use 

The completion of Interstate 75 through Lee 

c ounty has created unique development opportuni ­

ties at the eight interchanges and the arterials 
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leading- to them. .S:pecial attention t o -the-se areas 
~ 

is needed to insure that the resultant land use is 

compatible at each interchange and does not devel-

op in a haphazard manner. Highest and best use 

for each interstate parcel should be promoted by 

the Comprehensive Plan. For example, prime inqus­

trial sites created by the access and proximity to 

the interstate ·and the Southwest Florida Regional 

Airport should be preserved and allowed to be 

developed in this use. Land configurations which 

result in the intermixing of local and interstate 

travel should be discouraged . 

We recommend four. land· use categories for the·· 

eight interchanges within Lee County. These 

categories are: Industrial, General Interchange, 

General Commercial and Industrial/ Commercial. 

These land use categories should extend along the 

arterials leading to the interchanges for a 

specified distance. The Planned Unit Development 

concept should be encouraged for all resultant 

development proposals. 

The land use categories depicted below were 

assigned to the following interchanges primarily 

1.n consideration of existing and projected de­

velopment patterns, proximity to the airport, and 

access to other transportation facilities. 
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· General -Corri.mercial 

Palm Beach Boulevard (SR 80) 
Colonial (SR 884) 

Industrial 

Anderson Avenue (SR 82) 
Luckett Rd. 

Industrial/Commercial 

Alico Road 

The Daniels Road interchange has been in­

cluded within the Airport Commerce land use cate­

gory. 

The· land use for the remaining. intercha:iges 

{Carrell ( CR 865), Corkscrew Road and Bayshore 

( CR 78.) ) . shou.ld. remain flexible in order to re­

spond to expected market forces. They are desig-

nated General Interchange. However, non-local 

land uses at these interchanges should be stressed 

in order to discourage intermix of local and 

interstate travel . The flexibility exhibited by 

this strategy should allow for location of land 

uses supported by the market. 

RECOMMENDATION 

In order to implement the policies and 

strategies mentioned above, the LPA recommends 

that Section 4 (B), page 26 of the Land Use Ele­

ment be changed to: 
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b. .The :Ge,ner al In.t.er,c hange .,Ar,e as a:r.e shown as · -r ed 

circles with diagonal pink stripes . They are in-

tended primarily for land uses that serve the 

traveling public: service stations, hotel·, motel, 

restaurant and gift shops . But, because of their 

location, market attraction and desire for fl~xi­

bili ty, these interchange areas · permit a broad 

range of land uses that include tourist co~~erc­

ial, general commercial and light industrial/ com­

mercial. 

Protection of Affordable Rural Lifestyle Alterna-

tive 

It. was. suggested that excessive regulation of 

Rural Areas and Op~n Lands by assigning low densi- · 

ties to them may infringe upon property rights_ and 

preclude any type of development a.nd thereby 

negate an affordable alternative rural lifestyle 

option for future County residents. The concept 

of the Rural Area category providing an urban 

fringe for expansion and the Open Land category a 

reserve of larger land parcels for future develop­

ment can remain valid even with increased density. 

Fears that reduced density within these categories 

will cause a pro liferation of small subdiv i s ions 

outside the Urban Serv ice .Area, and thus p revent 

assemblage of larger tracts fo r more e f fic ient 

f u t.u ::-e use , may be unfounded . It '.vas asser ted 
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ZONE NOTES QUERY REPORT 
ZONE NOTES ID: ZONE:CPD:013398 

ZONING: CPD 
STRAP: 03-44-25-10-00000.001A 

AAA-PD-94-016, 89-08-01-DCl-01 (c), ADMIN AMEND TO CPD, SUBJ TO 

CONDS. 

AA-PD-92-013/2, 89-8-1-1-DCl(a), ADMIN AMEND IN THE CPD DIST TO 

ALLOW LEFT 

TURNS ONTO ORANGE RIVER BLVD.SUBJ TO CONDS. 

AA-PD-92-013/1, 89-8-1-1-DCl (a) ADMIN AMEND APVD IN CPD DIST, 

SUBJ TO CONDS. 

Z-89-77, 89-8-1 -1 DCI DBC FM AG-2 & C-1 TO CPD SUBJ TO COND & SP-

89-077 



RESOLUTION NUMBER Z-89-077 

RESOLUTION OF THE BOARD OF COUNTr COMMISSIONBRS 

OF LEB COUNTY, FLORIDA 

WHEREAS, James E. Kinaey, Sr . , in reference to Orange River Centre, haa 

properly filed an application for a rezoning from C-1 and AG-2 to Convnercial 

Planned Development, to paratit a commercial shopping and office center with 

a 150-room motel, not to exceed 45 feat in height above avel:'aga grade, on 

12 . 5 total acres of land. 

NOTE: If appl:'oved, the Kaster Concept Plan (available fol:' inspection at 
1831 Hendry Stl:'eet in Fol:'t Hyara) will deviate from the following Lee 
county Standards: 

Cl) Deviation from the requirement that all collllllercial and industl:'ial 
uses shall provide a continuoue vlaual scl:'een of at least 8 feet in 
height along any lot line abutting a residential use (Section 
202,14.B.l . ), to allow an opaque vegetative covered fence B feet in 
height; 

(2) Deviation from the required minimum 11etbaclc between structure• and 
the centeC"line of arterial street without a fl:'ontage r oad of 
one-half the dght-of-way plus 25 feat (Section 202.18.B.~.a . ), to 
allow one-half the right-of-way plua 20 feat; 

(3) Deviation from the minimum setback from a structure to a water body 
of 25 feet (Saction 202.18.B.4 .b.), to allow O feet for an 
architectural feature only; 

(4) Deviation from excavation depth for- water- r-etention from 12 feet 
(Section 509.8.), to the first confining layer; 

(5) Deviation from the required minimum water r-etention excavation 
aetbacks to a street right-of-way of 150 feet (Section 509,C,4,), to 
allow 25 feet; 

(6) Deviation fl:'om the required minimum water retention excavation 
setbacks to a pc-lvate property lina of 50 feet (Section 509.C.4.), 
to allow 25 feat; 

(7) Deviation from the requirement that a 4-foot fence be placed around 
excavation• for- water retentions when located lesa than 100 feet 
from any property under aeparate ownership (Section 509 . F.), to 
require no fencing; 

(8) Deviation from the required minimum intersection aeparatlon of 660 
feet along arterial streets (DSO Section C.3,h, ), to 435 feet and 
525 feet, 

(9) Deviation from the requirement that the density of transient 
hotel/motel units ba calculated at 1,700 11quar-e feat per unlt 
(Section 514 .B.4.), to permit the density of tranllient hotel/motel 
units to be calculated at 875 square feet per unit with a maximum of 
150 units . 

HBARING UUHBER 89-8-1-1 DCI 

(66012) 
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RESOLUTION NUMBER Z-89-077 

RBSOLUTION OF THB BOARD OF COUNT¥ COMMISSIONBRS 

OF LEB COUNT¥, FLORIDA 

WHEREAS, James E. Kinsey, Sr . , in reference to Orange River Centre, has 

properly filed an application for a rezoning from C-1 and AC-2 to Commercial 

Planned Development, to permit a commercial shopping and office center with 

a 150-room motel, not to exceed 45 feet in height above average grade, on 

12.5 total acres of land . 

NOTE: If approved, the Kaster Concept Plan (available for inspection at 
1831 Hendry Street in Fort Hyers) will deviate from the following tee 
county Standards: 

(1) Deviation from tha requirement that all commercial and industrial 
uses shall provide a continuous visual screen of at least 8 feet in 
height along any lot line abutting a residential use (Section 
202,14.B.1.), to allow an opaque vegetative covered fence 8 feet in 
height; 

(2) Deviation from the required minimum setback between structures and 
the centerline 0£ arterial street without a frontage road of 
one-half the right-of-way plus 25 feet (Section 202.18.B,2,a,), to 
allow one-half the right-of-way plus 20 feet; 

(3) Deviation from the minimum setback from a structure to a water body 
of 25 feet (Section 202.18,B,4,b,), to allow O feet for an 
architectural feature only; 

(4) Deviation from excavation depth for water retention from 12 feet 
(Section 509,B.), to the first confining layer; 

(5) Deviation fro~ the required minimum water retention excavation 
setbacks to a street right-of-way of 150 feet (Section 509,C .• . ), to 
allow 25 feet; 

(6) Deviation from the required minimum water retention excavation 
setbacks to a pt'ivate property line of 50 feet (Section 509 ,c. 4.), 
to allow 25 feet; 

(7) Deviation from the requirement that a •-foot fence be placed around 
axcavations for water retentions when located less than 100 feat 
from any property under separate ownership (Section 509, F.), to 
require no fencing; 

(8) Deviation from the required minimum inter.-section separation of 660 
feet along arterial streets (DSO section C,3.h, ) , to 435 feet and 
525 feat . 

(9) Deviation from the requirement that the density of transient 
hotel/motel \lnits be calculated at 1,700 square feat par unlt 
(Section 514.B.4.), to pennit the density of tt'anaient hotel/motel 
units to be calculated at 87S square feet per unit with a maximum of 
150 units. 

HEARING NUMBER 89-8-1-1 DCI 

(6601Z) 

RESOLUTION NUMBBR Z-89-077 
Pagel of 9 

//· ,2 7- Y ? 



WHEREAS, the aubject property ill located on the southeast quadrant of 

1-75 and SR-80, bounded on the east by Orange River Boulevard, described 

more particularly as: 

LEGAL DESCRIPTION: In Section 03, Township 44 South, Range 25 East, Lea 

County; 

That portion of Lots 9 and 1.6 • of Block 3, TERRY• TICE & VANDAWALICER' S 
SUBDIVISIOH, as recorded in Plat Book 1, page 46 of the public records of 
Lee County, Florida, described as follows: 

Begin at the intersection of the canter line of Orange River Boulevard 
and the West line of said Lots 9 and 16 (aame being the Southwest corner 
of said Lot 16) and run Horth on the West line of Lota 9 and 16, 241 feet 
to the POIHT OF BEGINNING of the property herein described; 
THENCE continue Horth along the West line of said Lots 9 and 16 , 759.14 
feet to the Southerly right-of-way line of Pal~ Beach Boulevard; 
THENCE N.ss•4S'03"E. along the said southerly right-of-way line, 357 ,96 
feet to its intersection with the Westerly right-of-way line of Boat Ways 
Road (50 foot right-of-way); 
TttEl'lCE s.oo•o3'25"W. along said right-of-way line 942.61 feet; 
tHBtlCE s , s9•37•5s"W, and parallel to the South line of Lot 16, 305.26 
feet to the POINT OF BEGINNING; together with that portion of an 
abandoned roadway lying between said Lots 9 and 16. Being in Section 03, 
Township 44 South, Range 25 East, Lee County Florida. 5.7 acres more or 
less. 
AMI> 
Lots 4 • 5 and 8 1/2 together with tho•e · portions of abandoned roadways 
lying between said lots in Block 3 1 Terry, Tice and Vandawalker• s 
subdivision, according to the map or plat thereof on fl.le and recorded in 
the Office of the Clerlt of the Circuit Court recorded in plat Boole 1, 
Page 46, excepting therefrom that portion described in order of talcing 
recorded in O.R. Boole 1123, Page 910, Public Records of Lee County, 
Florida. Also excepting therefrom that portion described in order of 
talcing recorded in o.a. Book 1358, Page 2335, Public Records of Lee 
County, Florida. Less the Southerly 216 feet. 
AND 
Begin at the intersection of the North line of Orange River Boulevard and 
the East line of Lot 15, Terry, Tice & vandawallcer' s Subdivision, 
according to plat thereof recorded in Plat Book 1, Page 46, of the Public 
Records of Lee County• Florida, THENCE run North at rigbt angles to 
orange River Boulevard, a distance of 459.7 feet to POINT OF BEGINNING of 
land herein described; THENCE West at right angles 73 feet; THENCE North 
at right angles 180 feet; THENCE Eaat at right angle.s 73 feet; TKENCE 
South at right angle 180 feet to POitlT OF BEGllffiING, less and except that 
part of said premises lying within 1-75 corridor . 

WHEREAS, the applicant has indicated the property's current STRAP numbers 

are : 03-4~-25-01-00044.0000; 

03-44-25-01-00045.0020; and 

03-44-25-01-00046.0070; and 

WHEREAS, proper authorization has been given to David H. Jones , Jr. & 

Associates, Inc , • and Humphrey & Hyers, P.A. , by Jamee E. tcinsey, Sr . , 

trustee, the fee simple owner of the subject parcel, to act as agent to 

pursue this zoning applicatio~; and 

HEARING NUMBER 89- 8-1-1 DCI 

(6601Z) 
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WHEREAS, a public headng was legally and pr-opet"ly adver-tised and held 

befor-e the Lee County Hearing Examiner, with full considet"atlon of all the 

evidence available; and 

WHEREAS, the Lee County Keat'ing EXamlner- fully t"eviowad the mat.tar- in a 

public bear-ing bald on August 1, 1989, September 6, 1989, and Septembet" 13, 

1989; and 

WHEREAS I a public hoal"ing Wall logally and pr-opet"ly ad\ret"tlsed and held 

befor-e the Lee County Boar-d of County Commissionet"s; and 

WHEREAS, in the legislative pr-ocass the Lee county Boar-d of County 

Commissioner-s gave full and. complete consider-at.ion to the r-ecommendatlons of 

the staff, the Hear-ing Examiner, the docU111ents on file with the county, and 

the testimony of all intoroated parsons . 

NOW, THS:REFORB, BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS, that 

the Boar-d of C~unty Commieaioners does hereby APPROVE WITH CONDITIONS a 

rezoning ft"om c-1 and AG- 2 to Commercial Planned Development, subject to the 

following conditlona: 

a, The development of this property shall be in aceot"dance with the 
one-page Hast.et" Concept Plan entitled Orange River Centre, completed 
for Mr. James Xinsey, Xinsey Associates, Inc., Raaltot"s, pt"apar-ad by 
David H. JonH, Jr., and Associatas, Plan dat:ed Karch 71 1989, 
revised June 22, 1989, and stamped received June 26, 1989, except as 
may be modified by the conditions her-ain . Approval of this request 
does not exempt the applicant f&-om compliance with all development 
regulations, except as specifically approved her-ein. 

b. The maximum total floor" a&-ea shall be limited to 100,000 square 
feat, of which no more than 40,000 squat"a feat ol &-etail use (those 
UHII which must meet site location standards) shall be developed , 
The maxi111.1m allowable height shall be 45 feet above average g&-ade o&­
two habitable floo&-s except that any motel constt'Ucted on the 
subject real estate may have one cupola Ot" small decorative 
structure which shall not exceed 53 feet above average gr-ade. 

c. The uses allowed on the portions of the Ka&te&- Concept Plan 
designated aa Tr-act• A, B, C and D a&-e set out in the cbar-t below 
wHh an "X" designating the specific use as allowed on the tract 
rept"esented by that column of the chart (aster-islts indicate uses not 
allowed to be developed on the two southet'lllllost parcels ln Tt"act D) : 

LAND USB 

Anlll\&l Clinic (df) 
Animal Kennel (df) 
Automatic ~ellot' Machines (ATM' S) 
Auto Pa&-ts Store, no install ation or-

aet"viea 
Auto Repait' and Service 

Croup I 
section 1001,02 

HEARING NUHBER 89- 8-1-1 DCI 

(6601Z) 

TRAcT 
'A' 'B' •c• •o• 

X X X 
X X* 

X X X* 
X X JC'II 

X X X* 
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LAND USB TRACT 
'A' 'B' 'C' 1 D' 

Auto1110bile service Station, Limited X 
Bank• and Financial Establishments X 

All Groupa 
Section 1001,03 

Bar or Cocktail Lounge (see condition d) 
Boat Parts stores, no installation or 

aat'vice 
Bt'oadcasting studio 

Commercial Radio and Television 
section 547 

Buainass Sat'vicas 
Group I and II, All categories 
Section 1001, 05 

car waah (df) X 
Cleaning and Maintenance Services 

Section 1001 ,07 
Clothing Stores, General 

Sec ti.on 1001, 08 
Clubs 

Colfdllercial, Fraternal, Membar1hip 
Organization, Section 202 ,08 

Conaumptlon on Premisea - 2 X 
Section 202,03 (sea condition d) 

Convenience Food and Beverage X 
storas (df) 

Day care Center 
Child and/or Adult 
Section 506(1) 

Drive-thru Facility X 
For any permitted use 

Drugstore X 
Excavation X 

water Retention 
Section 509 

Food Store X 
Croup I and II 
Section 1001, 16 

Governmental services x 
Standard Office Space 

Hardware Store (df) X 
Health care Facility x 

Group II:r 
Sections 512 and 1001.20 

Hobby, Toy and Came Shops 
Section 1001.21 

Hotel/Hotel 
Section 514, not on south 250' 
of Tract D 

Houaehold/Office Furnlshlnga X 
Group I and II 
Section 1001,22 

Inauranca Co111Panies X 
Section 1001,23 

Laundry or Dry cleaning X 
Croup I 
section 1001. 24 

Lawn and Garden Supply Stora (df) X 
section 523 

Mudc Store (df) X 
Hlgllt Club (df) X 
Hon-store Retailers 

All croup• 
section 1001.30 

X 
X 

X 
X 

X 

X 

X 
X 

X 

X 

X 

X 

X 

X 

X 
X 

X 

X 

X 
X 

X 

X 

X 

X 

X 
X 
X 

X 

X 

X 

X 

X 

X 

X 

X 

Xllt 
X 

Xllt 
Xllt 

X 

X 

Xllt 
X 

X 

X 

Xllt 

X 

X"' 

X 
X 

X* 

X 

X 
X 

X 

J: 

X 

X 

X* 

X 

X 
X"' 
X 
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LANO USE TRACT 
'A' 'B' 'C' 'D' 

Offices. Medical 
Package Store (sea condition d. ) X 

Section 202.03 
Paint, Glass, and Wallpaper store (df) X 
Parka, Public and Private (df) 

Group I 
section 1001,32 

Personal Services 
All Groups 
Section 1001.33 

Pet Shop (df) 
Pharmacy (df) X 
Recreation, Commercial 

Gl'OUp II and IV 
section 1001.38 

Recreation Facilities 
Personal, Private, Public (df) 

Religious Facilities 
Section 521 

Repair Shops 
Group I and II 
Section 1001. 40 

Restaurant, Fast Food (df) 
Restaurants, Standard 

All Groups 
Section 1001.u 

schools, Commercial 
Section 1001.45 

self service Fuel Pumps (df) 
Ancillary to a permitted use 

Self service Fuel Pump station (df) 
Signs 

Provided same comply with the 
Lee County Sign Ordinance 

Social Services 
Group I 
section 1001,46 

Specialty Retail Shop 
Groups I, II, III and IV 
Section 1001.47 

studios 
section 1001.49 

Used Merchandise stores 
Groups I and II only 
section 1001,54 

Variety Store (df) 

X 
X 

X 
X 

X 

X 

X 

X 

X 
X 

X 

X 
X 
X 

X 

X 

X 
X 

X 

X 
X 
X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

lC 

X 

X 
X* 

X 
X 

X 

X 
X 
X 

X 

X 

X 

X* 
X* 

X 

X 

X* 

X 

X 

X 

d. A bar or cocktail lounge and consumption on premises shall be 
allowed only in accordance with Section 202.03.D.1.a . 1 . of t.he 
Zoning Ol'dinance, as amended. Only one eonswilptlon on premises, 
one bar or cocktail lounge , and one package store shall be 
allowed on the real estate represented by the Master Concept Plan . 

e. The fronts of any building adjacent to Ot'ange River Boulevard 
shall be oriented to face away from Orange River Boulevard. 

f. Utility tranafot'lllers, waste and rubbish storage areai;, loading 
docks and dnu.lar accessory equipment located within the area 
represented by the Master concept Plan shall be screened from 
view. 

HEARING NUMBER 89-8-1-1 DCI 
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g, All structures shall be designed to be architecturally compatible 
with one another and landscaping arranged to compliment and tle 
together the designs among individual parcel~. This condition 
shall be incorporated into all pertinent covenants and 
~estrictlons involved in the sale or lease of any portion of the 
subject property and incorporated in the rules, restrictions and 
covenants of any property owners or tenants association. 

h. A type "C" buffer shall be provided along all property line, 
abutting residential uses. The buffer ahall include an eight (8) 
foot high fence and the number of trees and shrubs required for a 
type "O" buffer, 

i. The ruoning by appr-oval of the Master Concept Plan does not 
certify or indicate in any way that this project's tr-afflc 
impacts have been 111itigated. Additional conditions to mitigate 
traffic impacts, including but not limited to additional left 
turn lanes on to S,R, 80, may be 'required before issuance of a 
local development order. 

j. The southerly driveway access to the Bast-West portion of Orange 
River Blvd shown on the Master Concept Plan shall be eliminated. 

k. The northernmost driveway or access point, shown on the Kaater 
Concept Plan as 435 feet from Palm Beach Boulevard, shall be 
constructed in a manner which allows departing vehicles to make 
only right turns and a median sufficient to prevent vehicles 
approaching s.a. 80 from the south from 111a1dng left turns into 
this driveway or access point shall be installed at the 
Applicant's expense following design approval by Lee County OOT&E. 

1, There shall be no direct vehicular acce811 from the real e:Jtate 
reprHented in the Kaster Concept Plan onto Orange River 
Boulevard except at those driveway acce811 po'inta ahown on the 
approved Master Concept Plan, Thi• condition shall be 
incorporated into all pertinent covenants and restrictlona 
imposed on purchasers of any of the subject real estate and shall 
be known to and auociated with any property owners or tenants 
association connected with the subject: real estate. 

m, Public utility water service shall be required. Temporary septic 
tanks shall be allowed within this development upon proper 
application and approval by the appropriate pemltl:ing agencies 
provided that the permitted uses in the overall development do 
not produce or are not rated or considered to produce, in total, 
more than 5,000 gallons of sewage per day. Upon a determination 
by the appropriate agencies of Lee County that the 5,000 gallon 
per day standard has been met or exceeded, septic tank use shall 
be dillcontinued. 

n. The existing native vegetation along the western property line 
shall be preserved and a plan showing preservation of this 
vegetation shall be provided prior to final plan approval. 

o. Hurricane Mitigation 

The following conditions with respect to hurricane 
mitigation shall be imposed on any hotel, motel or 
facility constructed on any portion of the real 
represented by the approved Master Concept Plan: 

impact 
lodging 
e:Jtate 

l , The owner of the motel/hotel shall establish and maintain a 
written emergency plan that consists of appropriate 
procedures to be followed in the event of a hurricane 
emergency, 
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2, The owner of the motel/hotel will coordinate the development 
of aaid written emergency plan with · the Lee county 
Department of ' Public Safety. 

p, Emergency Medical service 

1. The applicant shall provide for the Emergency Medical 
Service impacts generated by the propoHd development (must 
ba in compliance with the EMS fire related impact fee 
ordinance) , 

2. At the completion of development construction or each phase 
thereof, a development repreaentative ahall contact Lee 
county bergency Medical Service •l;o dhcuH 1) the 
designation of emergency helicopter landing zone(s); and 2) 
the accessibility of the EMS unit . 

q . Fire Protection 

The applicant ahall contact the respective fire protection 
distdct to discuH the proposed development in relation to the 
potential type, use and storage of hazardous materials which will 
be located on the premises. 

Deviation (1) is hereby APPROVED as restricted in condition h. 

Deviation (2) has been WITHDRAWN by the applicant. 

Deviation (3) is 
structures only: 
bt'idges . 

hereby APPROVED for the following accessory 
declc:1,1, porches, cabanas, gazebos, and pedestrian 

Deviation (4) is hereby APPROVED subject to the following condition: 

The depth of the confining layer shall be established by the 
submittal of test borings from a regbtered engineer from the 
location of the proposed excavation pl'ior to the approval of a 
final development order. 

Deviation-CS) is .hereby APPROVED subject to the foll~wing condition: 

No retention areas shall be placed within the existing or 
proposed rights-of-way pursuant to the Lee County Trafficways Map. 

Deviation (6) is hereby APPROVED subject to the following condition: 

The setback reduction is ·only allowed if there is a fence between 
the 1ubject property and the property to the south and southwest 
(areas abutting single family homes). 

Deviation (7) is hereby APPROVED, 

Deviation (8) is hereby APPROVED subject to the following condition: 

The northernmost access point, which would be located 435 feet. 
from Palm Beach Boulevard, shall be allowed only with right turns 
in and out, and a median shall be developed subject. to design 
approval by the Director of the Lee County Department of 
Transportation and Engineering. 

Deviation (9) ill hereby APPROVSD subject to the condition that the 
transient hotel/motel be calculated at 995 square feet per unit or 44 
units per acre. Only a maximum of 120 units ahall be allowed to be 
developed on tract "D" (not. on the south 250 feet of tract "D"). 

HgARING NUMBER 89-8-1-1 DCI 

(66Q1Z) 

RESOLUTION NUMBER Z-89-O77 
Page 7 of 9 



Site Plan 89-077 is attached hereto and incor:-porated herein by reference, 

as a reduced copy of the Master Concept Plan. 

The following findings of fact were made in conjunction with this 

approval of commercial Planned Development zoning: 

A. That the nature of commercial development in this area, the manner 
in which I-75 was constructed and the classiflcatlon of thill I - 75 
interchange as General Commercial in the Lee Plan created an island 
of commercial propet'ty Which is not presently marketable without 
approval of a use or gt'oup of uses Which acco!Mlodate I-75 travelers, 
and that theae clrcu111Stancea constitute ·changed oi- changing 
conditions which make the approval of this rezoning appropriate . 

B. That approval of the requested Commercial Planned Development will 
have a positive impact on the intent of the Zoning Ordinance in view 
of the land use category of the subject real estate and the 
practical need for moderate priced lodging facilities located where 
they will serve the traveling public . 

c. That the proposed use ls consistent with the stated goals, 
objectives, policies and intent of the Lee Plan, as last amended. 

D. That the 
conditions 
locational 
except for 

proposed Commercial Planned Development, subject to 
and deviations, meats all of the perfomance and 

standards of the Lee Plan and of the Zoning Ordinance 
those deviations approved as part of th!s request. 

B. That th• requested rezoning does not involve a change to a Future 
Urban Area category. 

F. That urban services are presently available at this location. 

G. That the requested rezoning to Commercial Planned Development, 
subject to conditions and deviations, ls consistent with the 
densities, intensities and general uses set forth in the Lea Plan, 
as last amended. 

H, That the requested rezoning to Col!lfflercial Planned Development, 
subject to conditions and deviations, will be compatible with 
existing and planned land uses in the area. That, due to tho 
classification of this area in tho Lee Plan as a General Commercial 
Interchange, any potential incompatibility with the residential uses 
located acrosa Orange River Boulevard is adequately addressed by 
orange River Boulevard, Which separates and bufters the pc-oposed 
commercial Planned Development, and the requirement that the 
buildings constructed abutting Orange River Boulevard have the front 
facing west further buffers the adjoining areas from traffic impacts 
and noiae . 

I, That the requested rezoning to Commercial Planned Development, 
subject to condition• and deviations, will not cause damage, hazard 
or nuisance or other detriment to peraons or property and will not 
place an undue burden on existing transportation services or on 
existing government services or facilities. 

J, That the requested rezoning to Commercial Planned Development, 
subject to conditions and deviations, will be in compliance with all 
applicable general zoning provisions and supplemental regulations 
pertaining to the requested use . 

HEARING NUMBER 89-B-l-l DCI 

C660lZ) 

RESOLUTION NUMBER Z-89-077 
Page 8 of 9 



The foregoing Resolution was adopted by the Lee county Boal."d of county 

commissioners upon a motion by Commissioner John Hanning and 

seconded by commissioner Bill Fussell 

the result was as follows: 

and, upon being put to a vote, 

John E. Hanning ~ 

Charles L. Bigelow, Jr . ~t 

Ray Judah ..llL 

Bil 1 Fussell ....a.)'..L 

Donald D. Slishel." absent 

DULY PASSED AND ADOPTED this 27th day of November, A.D,, 1989 , 

Fl LED 
~ 0 5. 90 

c~c•~rr JURT 9vl1 1-<.,D.C . ...s 

HEARING NUMBER 89-8-1-1 DCI 

BOARD OF COUNTY COMMISSIONERS 
OF L COUNTY, FLORIDA 

RESOLUTION NUMBER Z-89-077 
Page 9 of 9 
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STATE OF FLORIDA 
DEPARTMENT OF COMMUNITY AFFAIRS 

"Dedicated to making Florida a better place to call home" 

JEB BUSH 
Governor 

The Honorable Doug St. Cerny 
Chairman, Lee County Board of County Commission 
P. 0. Box 398 
Fort Myers, Florida 33901 

Dear Chairman St. Cerny: 

August 19, 2005 

THADDEUS L. COHEN, AIA 
Secretary 

The Department has completed the review of the proposed amendment for Lee County (DCA No. 05-
1 ), which was received on June 17, 2005. Based on Chapter 163, Florida Statutes we have prepared the 
attached report that outlines our findings concerning the amendment. Within the next 60 days, the County 
should act by choosing to adopt, adopt with changes or not adopt the proposed amendment. We have also 
included a copy of local, regional and state agency comments for your consideration. For your assistance, our 
report outlines procedures for final adoption and transmittal. 

The proposed Amendment (DCA No. 05-1) involves changes to the Future Land Use Map and the text 
of certain elements of the comprehensive plan. The Department has identified concerns with Amendment # 
CPA 2004-13, regarding the proposal to change the land use designation in the northeast quadrant of the 
intersection ofI-75 and State Road 80 because the amendment will result in an increase in density in the 
coastal high hazard area. A concern is also raised to the text change pertaining to the transfer of 
development rights from Pine Island. The Department supports the concept of transfer of 
development rights from Pine Island to the mainland; however, the proposed policies do not establish 
a clear guideline in the plan that will direct the land development regulations and enable a better 
implementation of the program. We feel that the policies need further refinement. 

The Department is committed to working closely with the County in responding to our report. Please 
feel free to call Bernard 0. Piawah at 850-922-1810, if you have any questions. 

MM/bp 
Enclosures: Review Agency Comments 

)~erh )'v / 5 LJ ~ 
Mike McDaniel, 
Acting Chief, Comprehensive Planning 

cc: Mr. David Burr, Executive Director, Southwest Florida Regional Planning Council 
Mr. Paul O'Connor, AICP, Lee County Planning Director 

2555 S HUMARD OAK BOULEVARD • TALLAHASSEE, FLORIDA 32399-2 100 
Phone: 850 . 488.8466 / Suncom 278.8466 FAX: 850 . 921.0781 /Sunco m 291 .0 781 

CRITICAL STATE CONCERN FIELD OFFICE 
2796 Overseas Highway, Suile 212 
Mara1hon, FL 33050-2227 
()03) 289-2-102 

Internet address: http ://www.d ca.s tate.fl.u s 

COMMUNITY PLANNING 
2H5 Shumard Oak Boulevard 
Tallahassee, Fl 32399-2100 
830) 483-2336 

EMERGENCY MANAGEMENT 
2555 Shumard Oak Boulevard 
Tallahassee, FL 32399-2100 
(850H 13-9969 

HOUSING & COMMUNITY DEVELOPMENT 
2555 Shumard Oak Boulevard 
Tallahassee, FL 32399-2100 
(850) 483-7956 



TRANSMITTAL PROCEDURES 

Upon receipt of this letter, Lee County has 60 days in which to adopt, adopt with 
changes, or determine not to adopt the proposed comprehensive plan amendment. The process for 
adoption of local comprehensive plan is outlined in Section 163.3184, F.S., and Rule 9J-l 1.011, 
F.A.C. 

Within ten working days of the date of adoption, the County must submit the following 
to the Department: 

Three copies of the adopted comprehensive plan amendment; 

A copy of the adoption ordinance; 

A listing of additional changes not previously reviewed; 

A listing of findings by the local governing body, if any, which were not included in the 
ordinance; and 

A statement indicating the relationship of the additional changes to the Department's 
Objections, Recommendations and Comments Report. 

The above amendment and documentation are required for the Department to conduct 
a compliance review, make a compliance determination and issue the appropriate notice of intent. 

In order to expedite the regional planning council's review of the plan, and pursuant to 
Rule 9J-11.011(5), F.A.C., please provide a copy of the adopted plan directly to the Executive 
Director of the Southwest Florida Regional Planning Council. 

Please be advised that the Florida Legislature amended Section 163.3184(8)(b), F.S., 
requiring the Department to provide a courtesy information statement regarding the Department's 
Notice of Intent to citizens who furnish their names and addresses at the local government's 
amendment transmittal (proposed) or adoption hearings. In order to provide this courtesy information 
statement, local governments are required by the law to furnish to the Department the names and 
addresses of the citizens requesting this information. This list is to be submitted at the time of 
transmittal of the adopted amendment. As discussed in our letter sent to you on May 25, 2001, 
outlining the changes to Section 163.3184(8)(b), F.S., which were effective July 1, 2001 , and 
providing a model sign-in information sheet, please provide these required names and addresses to 
the Department when you transmit your adopted plan for compliance review. For efficiency, we 
encourage that the information sheet be provided in electronic format. 



DEPARTMENT OF COMMUNITY AFFAIRS 

OBJECTIONS, RECOMMENDATIONS AND COMMENTS REPORT 
FOR 

LEE COUNTY'S COMPREHENSNE PLAN 
AMENDMENT 05-1 

August 19, 2005 
Division of Community Planning 
Bureau of Local Planning 

This report is prepared pursuant to 
Rule 9J-11.010, F.A.C. 



INTRODUCTION 

The following objections, recommendations and comments are based upon the 
Department's review of Lee County's proposed Comprehensive Plan amendment, pursuant to Section 
163.3184, Florida Statutes (F.S.). 

The objections relate to specific requirements of relevant portions of Chapter 9J-5, 
Florida Administrative Codes (F.A.C.), and Chapter 163, Part II, F.S. The objections include a 
recommendation of an approach that might be taken to address the cited objection. Other approaches 
may be more suitable in specific situations. Some of these objections may have initially been raised 
by one of the other external review agencies. If there is a difference between the Department's 
objection and the external agency advisory objection or comment, the Department's objection would 
take precedence. 

The County should address each of these objections when the plan is resubmitted for 
our compliance review. Objections that are not addressed may result in a determination that the 
amendment is not in compliance. The Department may have raised an objection regarding missing 
data and analysis items that the County considers not applicable to its amendment. If that is the case, 
a statement, justifying its non-applicability, pursuant to Rule 9J-5.002(2), F.A.C., must be submitted. 
The Department will make a determination on the non-applicability of the requirement, and if the 
justification is sufficient, the objection will be considered addressed. 

The comments that follow the objections and recommendations are advisory in nature. 
Comments will not form bases of a determination of non-compliance. They are included to call 
attention to items raised by our reviewers. The comments can be substantive, concerning planning 
principles, methodology or logic, as well as editorial in nature dealing with grammar, organization, 
mapping, and reader comprehension. 

Appended to the back of the Department's report are the comment letters from the 
other state review agencies ·and other agencies, organizations and individuals. These comments are 
advisory to the Department and may not form bases of Departmental objections unless they appear 
under the "Objections" heading in this report. 



OBJECTIOl\S RECOMMENDATIONS AND COMMENTS REPORT 
FOR 

PROPOSED COMPREHENSIVE PLAN AMENDMENT: 05-1 

LEE COUNTY 
(August 19, 2005) 

I. CONSISTENCY WITH RULE 9J-5, FLORIDA ADMINISTRATIVE 
CODE (F.A.C)., & CHAPTER 163., FLORIDA STATUTES (F.S.) 

Introduction: Lee County has proposed seven packets of amendments to its 
comprehensive plan, three of which involve changes to the Future Land Use Map, while 
the rest involve changes to the text of various elements of the plan. The Department has 
identified an objection to one of the FLUM changes (Amendment# CPA 2004-13) 
because the site is unsuitable for residential use due to potential flood hazards and the 
proposal will result in an increase in density in the coastal high hazard area. An objection 
is also raised to the text change pertaining to the transfer of development rights because 
the proposed policies do not establish a clear guideline for the implementation of the 
program. 

OBJECTION: 

1. Case# CPA2004-13: 

Land Use Suitability: This is a proposal to change the land use designation of 
certain properties located within the southeast, southwest and northeast quadrants 
of the intersection of!-75 and State Road 80. The Department has no concerns 
with the proposed changes to the southwest and southeast quadrant. 

With respect to the proposal to change the land use designation on 41.28 acres of 
land located in the northeast quadrant from General Commercial Interchange to 
Urban Community the public facilities analyses for the amendment did not 
quantify the impact of the proposal on schools. There is a general statement in the 
staff report that according to the School Board, the amendment' will not have any 
impact on schools; however, it would be appropriate to show how the analysis of 
the impact on schools was derived in order to substantiate the statement. Above 
all, the proposal is inappropriate because the site is not suitable for the proposed 
designation. The subject site is located within the coastal high hazard area, and 
according to Map 9, of the Lee Plan, is within the 100-year floodplain that is 
subject to tidal flooding. This proposal has the potential to allow up to 412 
dwelling units in this coastal high hazard area and would consequently expose a 
substantial population to the dangers of a hurricane and flooding. The proposal is, 
therefore, inconsistent with the state's requirement that comprehensive plans 
direct po'pulation concentration away from known or predicted coastal high 
hazard areas, and also inconsistent with the requirement that future land uses be 

l 



coordinated with appropriate topography, including flood prone areas. Lee Plan 
Policy 75.1.4 requires that the County limit the future population exposed to 
coastal flooding by assigning reduced density categories to properties within the 
coastal high hazard area. Goal 75 of the Lee Plan calls for the protection of 
human life and developed property from natural disasters, and Objective 75.1, 
mandates a reduced density for properties located wt thin coastal high hazard 
areas. The proposed designation of Urban Community for this site is inconsistent 
with Objective 75.1 and Policy 75.1.4 and would not further Goal 75. The current 
designation of General Commercial Interchange that does not allow residential 
uses is clearly appropriate for this site and it is consistent with Policy 75.1.4, as 
well as with Objective 75.1, and furthers the intent of Goal 75. 
Chapter 163.3177(6)(a), (g)7., & 8., Florida Statutes (F.S.); Rule 9J-5.003(17); 
9J-5.006(2)(b), & (3)(b)l., (c)l., & (4)(b)6.; 9J-5.012(3)(b)5., & 6., & (3)(c)7., 
Florida Administrative Code (F AC). 

Recommendation: It is recommended that the County not adopt the proposed 
amendment to the northeast quadrant. 

2. Case# CPA2004-16: 

Inadequate Guidelines: The proposed Policy 14.6.3 states: "By 2007 Lee 
County will amend the Lee County Land Development Regulation to establish a 
Pine Island Transfer of Development Rights (TDR) program to supplement the 
existing wetland TDR program. The program will be open to properties depicted 
on Map 21 as well as other Pine Island lands deemed acceptable by the Board of 
County Commissioners." 

The intent of this policy is to promote the transfer of development rights from 
Pine Island in order to help protect agriculture and the rural character of the 
island. However, the proposed policy does not establish meaningful and 
predictable guidelines that would direct the implementation of the program and, 
as well, guide the formulation of the guidelines and standards to be included in 
the land development regulations. Although reference is made in the policy to the 
properties depicted on a Map 21, no map labeled "Map 21" was included. A 
series of maps are included with the amendment showing various situations on the 
island; however, no statement is included in the policy to show that the existing 
agricultural areas shown on those maps are the targeted sending areas. In 
addition, the policy provides an open-ended discretion for other properties on the 
island "deemed acceptable by the Board of County Commissioners". This 
provision makes the determination of areas subject to the transfer program 
unpredictable. Furthermore, no guidelines for the rate of transfer are included. 
Lastly, the policy neither identifies the areas that would serve as the receiving 
lands, nor provide a general guide for their selection. 
Chapter 163.3177(6)(a), F.S.; Rule 9J-5.003(90), 9J-5.005(6), 9J-5.006(3)(c)l., & 
7., FAC. 
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Recommendation: Please, revise the policy to address all the issues raised in the 
above objection in order to provide sufficient guidance for the land development 
regulation and enable an effective and successful implementation of the program. 
The policy should clearly identify, on a map, the sending areas on the island based 
on appropriate and relevant data and analysis. Another alternative would be to 
include a sentence in the proposed Policy 14.6.3 indicating that no actual transfer 
will occur until more specific guidelines addressing ·the issues raised above are 
amended into the plan. Similarly, the receiving areas on the mainland should be 
clearly identified; alternatively, the County could establish a set of guidelines and 
criteria that shall be used for selecting the receiving areas. The receiving areas 
shall not be environmentally sensitive areas or located in the coastal high hazard 
areas. 

II. CONSISTENCY WITH THE STATE COMPREHENSIVE PLAN 

The proposed amendment does not adequately address and further the State 
Comprehensive Plan including the following goals and policies (163.3177(9):) 

Coastal and Marine Resources Goal (8)(a) and Policies (b)3., & 6., regarding the 
subsidizing of development in the coastal high hazard area, and the 
encouragement of land and water uses which are compatible with the protection 
of sensitive coastal resources; and 

Land Use Goal (15)( a) and Policy (b ): 6., regarding the regulation of land uses; 

Recommendation: Revise the proposed amendment, as indicated in the 
objections and recommendations of this report, in order to be consistent with the 
above goals and policies of the State Comprehensive Plan. 

3 



Atten: Bernard Piawah 
Florida Dept . of Community Affairs 
Bureau of Local Planning 
2555 Shumard Oak Blvd . 
Tallahassee, Fl . 32399-2100 

JUL 2 7 2005 

RE : Lee County Comprehensive Plan Amendment CPA 2004-13 

Dear Mr . Paiwah : 

pg 1 of:J_ 

Denise Purcell 
-135 Meta Street 
1Fort Myers, Fl, 3 3 90 5 
: July 25 , 2005 

0 JA;M 
1(J1( 15 

I am writing to you since I am a resident of the area which this amendment 
effects . I want to urge you and the other members who decide on this issue not 
to approve this amendment. There are many reasons why the other residents and 
myself do not want this approved. I will try to be concise in my arguments for 
turning down this amendment but first let me give you a history of this proposal . 

The reason that this amendment was drafted is because Leeward Yacht Club, 
(Dev-Pro Corporation), a Developer, initiated a small scale amendment CPA 2004-01 
to the Lee County Commissioners Comprehensive Plan . They proposed that a 10 acre 
parcel of land located within the I-75 and State Road 80 Interchange area be re­
designated from " General Commercial Interchange " to "Urban Community, " in order 
that they might build 175 condominium units , a restaurant, and a 118 slip marina . 
According to Brandy Gonzalez of the Planning Division , after the staff reviewed 
the case in more detail; the Planning Division Staff did not find the proposal 
consistent with the Lee Plan . The Lee Plan placed the General Commercial Inter­
change category on this area after I-75 came through . This would mean that this 
category has been in existence for over 20 years! There is no reason to make an 
exception for a private developer on this parcel . The Lee Plan, as it stands n ow 
and for the past 20 years, is consistent with the ideology of the nee d for easy 
access at the interchanges . The State of Florida is already planning the expan­
sion of I - 75 in this area and the development of State Road 80 as a major east­
west corridor only strengths the argument for this parcel to remain in the 
General Commercial Interchange category . 

In addition, there is the concern with this amendment increasing the popu­
lation in a Coastal High Hazard Area . Lee County Polic y 75 . 1 . 4 dictates reduc ed 
density c a tegories to limit future population expose d to c oastal flooding . This 
is consistent with the General Commercial Interchange category . Although the 
developer would like to convey the thought that nearby parcels are not categor­
ized as Coastal High Hazard Areas and therefore, this property is not endangered; 
I would have to argue that it is classified this way for a reason . The property 
does flood in several areas after thunderstorms- let alone a tropical system sue~ 
as Hurricane Donna , which flooded a great portion of the property with over 4 
feet of water . The Lee County Mosquito District pilots fly di r ectly overhead 
this property and have noted significant flooding numerous times . There are 
several witnesses who have seen photos and know the exact location of these low 
lying areas . This parcel should remain as GCI category to prese rve the intent 
of Lee County Policy 75 . 1 . 4 . 

Additionally, there is the issue of the endangered manatee which frequents 
this area of the Orange River . Laura Combs, the representative of Save the 
~fanatee Club ' s Southwest Regional office, gave testimony of the large impacts 
this amendment will make . There wa s significant lack of analysis concerning 
this issue and further stud ~e s s hould be conducted before any consideration i s 
given to this ame ndment . The idea t har. manatees do not frequent this area 2 ::·· 
therefore not a concern is ludicrious. Not only have my neighbors and I witnes~-­
ed the manatees in our canal ; but the operations of Manatee World tour boats 
operate from the parcels in question. Further , it is the intent of Dev-Pro 
Corporation to build a watch tower on the point of land as an observation point 
to view manatees . I am confident that you are fully informed on the federal and 
state issues regarding the protection of the manatees in Florida wate rs . 
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Also , there is the issue of the increasing traffic in this residential com­
munity . There is only one entrance road into our neighbo=hood - via Louise 
Street . If you approve this amendment, it will mean cons~ructio~ truc Y.s and 
work crews traveling down this one access road . Our three grandc3ughters who 
reside with us have their bus stop right at the corner of Louise Street and the 
Hanson Marina entrance . As you can imagine , the idea of this enhanced traffic 
flow and type of vehicles will be creating a hazardous situation . The safety of 
the neighborhood chilqren will be jeopardized and the lia~ility for this danger­
ous situation will rest squarely on the State of Florida and Lee County if 
approval of this amendment is granted . Our neighborhood already realizes a back 
up of vehicles waiting to travel south on I-75 . The vehic les are stopped east of 
our interesection at Louise Street and State Road 80 every weekday . The turning 
lane providing access into our neighborhood when you travel from the west to east 
can only accomodate three vehicles at most . How is this ~urning lane going to 
provide access to the construction trucks and crews? It cannot without backing 
up into State Road 80 and delaying the flow of traffic at t he I-75 interchange . 
None of these issues have been studied or thought out . It is my understanding 
that Aim Engineering has been surveying the Interchange . It would be prudent to 
defer any decisions on this matter at this time until yo~r office has had a 
chance to review this situation . 

Further, it is my understanding that the Florida Department of Environment­
al Protection is studying the ecological impact of this parcel due to over 40 
years of a commercial marine operation . As you are probably aware of, lead 
based paints from boats , toxic solvents, etc .. have impacted this parcel virtual­
ly uninhabitable . The clean-up process of the soil, the containment of runoff 
waters into the Orange River , previous destruction of environmentally protected 
mangroves, etc .. should all be handled prior to any approval of this amendment . 
These issues are not exclusive of this proposal but rather an integral part of 
any considera t ion for changes to the catogory of this parcel . Your department ' s 
decision will not only affect our neighborhood and the q~ality of life for us ; but 
also the State ' s responsibility as a caretaker of its wa~erways and land. I 
strongly urge you to not approve this amendment at all a~d I would appreciate 
your department coordinati ng with the other Florida State agencies into reviewing 
other possibilities for this land use . Othe r people have suggested that Lee 
County purchase this land and utilize it as a rest stop area for people traveling 
I-75 . There is significant historical value to the lane in addition to the 
landscaping already in exi stence . The continuing need for Lee County to provide 
boaters with access to the waterways is a major concern here . The l and could 
meet several needs of both the State of Florida and Lee County in this capacity . 
I want to thank you for your attention to this lette r a~d allowing me to voice 
my arguments to disapprove of this amendment . 

Sincerely, 

,11 J. , I (1, 
/L ,£/h,,'<1-- £ k ' c/!/ 
Denise Purcell 



Bob Dennis/DCA/FLEOC 

07/19/2005 03:59 PM 

To Bernard Piawah/DCA/FLEOC@fleoc 

cc 

bee 

Subject Fw: Lee County 05-1 CPA 

----- Forwarded by Bob Dennis/DCA/FLEOC on 07/19/2005 03:59 PM-----

• . . 

john.czerepak@dot.state.fl.us 

07/19/2005 02:10 PM 

To Mike.McDaniel@dca.state.fl.us 

Bob.Dennis@dca.state.fl.us, 
cc Richard.Oujevolk@dot.state.fl.us 

Subject Lee County 05-1 CPA 

Mike, FDOT has reviewed the above amendment package and has the following 
comments. 

CPA 2004-08 

This amendment would redesignate approximately 45 acres of a 303 acre tract 
located north and east of Bayshore Rd, south of I-75 and east of Williams 
Road. The changes would increase the potential residential development on 
the site by 47 units . No significant impacts to the Department are 
anticipated. 

CPA 2004-09 

This amendment would reinforce density limitations on Captiva Island . No 
significant impacts to the Department are anticipated. 

CPA 2004 - 12 

These are text amendments which incorporate recommendations of t he Boca 
Grande Community Planning effort. No significant impacts to the Department 
are anticipated. 

CPA 2004 - 13 

This amendment would redesignate approximately 39 acres located in the 
southwest and southeast quadrants of the I-75/SR 80 Interchange from 
Intensive Development, Suburban, and Urban Community to General Commercial 
Interchange . This would increase the potential commercial devel opment in 
the southwest q uadrant from 100,000 square feet to 130,000 square feet. The 
Lee County DOT has commented that since both quadrants are already 
partially developed the actual potential for additional commercial 
development is 20,000 square feet . They go on the state that this would add 
an additional 80 trips in the PM peak which would not result in a 
significant impact at the systems level. FDOT concurs with this assertion, 
however it should be noted that the Department is currently in the process 
of re- evaluating the proposed interchange at SR 80 and I-75 which is under 
design. This re-evaluation may result in additional right of way 
requirements and modified traffic circulation patterns i n the vicinity of 
SR 80/I-75 interchange. This may impact both existing and future 
development in that area . 



CPA 2004-14 

These are text amendments to limit future population that would be exposed 
to coastal flooding . No significant impacts t o the Department are 
anticipated . 

CPA 2004-16 

This amendment includes text amendments and the redesignation of 
approximately 157 acres located on Pine Island in the Bookeelia area , south 
of Barraccas Ave and north of Pinehurst Road from Coastal Rural to Outlying 
Suburban . No significant impacts to the Department a re anticipated . 

John Czerepak 
Growth Management Coordinator 
863 - 519 - 2343, SC 557-2343 
john . czerepak@dot . state.fl.us 

Please note: Florida has a very broad public records law. Most written communications to or from state 
officials regarding state business are public records available to the public and media upon request. Your 
e-mail communications may be subject to public disclosure. 



.~\' Hc·tr:'c.,, -~-,~.. . 
--~' ~ ~':i ~ ' i 

-~ ill ~ \i: ·~-=-
1 FLORIO"A 

Jeb Bush 
Governor 

Department of 
Environmental Protection 

Marjory Stoneman Douglas Building 
3900 Commonwealth Boulevard, MS 47 

Tallahassee, Florida 32399-3000 

July 15, 2005 

Mr. D. Ray Eubanks 
Plan Review and DRI Processing Team 
Florida Department of Community Affairs 
2555 Shumard Oak Boulevard 
Tallahassee, Florida 32399-2100 

RE: Lee County 05-1, Comprehensive Plan Amendment Comments 

Dear Mr. Eubanks: 

q JV\(VI 
rJ/ (8( OJ 

Colleen M. Castille 
Secretary 

The Office of Intergovernmental Programs has reviewed the proposed Comprehensive Plan 
Amendments under the procedures of Chapter 163, Florida Statutes (F.S), and Chapters 9J-5 and 
91-11, Florida Administrative Code (F.A.C.), and we offer the following comments and 
recommendations for the proposed amendments: 

CPA 2004-08 

The proposed amendment would change the Future Land Use designations for two parcels­
changing the designation of a 27.25 acre parcel from "Rural" to "Suburban and changing the 
designation of a 17.81 acre parcel from "Suburban" to "Rural". 

Comments: 
The proposed amendment sites both contain several disturbed wetlands, and are underlain by 
poorly drained soils (EauGallie Sand; Valkaria Fine Sand; lmmokalee Sand; Valkaria Fine Sand, 
depressional; Smyrna Fine Sand; Myakka Fine Sand, depressional). The best data available to 
the Department indicates that the proposed location has a high recharge rate to the Surficial 
Aquifer (200-226 on the DRASTIC Index). 

Recommendations: 
Because the site is underlain by poorly drained soils, has a high recharge rate to the Surficial 
Aquifer, and drains to the Caloosahatchee River and locally managed conservation areas, the 
Department has concerns regarding the proposed intensity/density of use on the "Suburban" 
designated parcel. We recommend that the project applicant(s) consider a full range of planning 
strategies to limit impervious surfaces and buffer wetland areas to protect groundwater and 
nearby surface water resources. 

"More Protection, Less Pr ocess" 



Ray Eubanks 
July 15, 2005 
Page2 

As to the proposed impacts to onsite wetlands, the Department emphasizes avoidance and . 
minimization of wetlands impacts prior to the consideration of mitigation in accordance with the 
requirements of Section 4.2.1 of the SFWMD Basis of Review for ERP applications. 

Thank you for the opportunity to comment on these proposals. Ifl may be of further assistance, 
please call me at (850) 245-2182. 

/sjc 

Sincerely, 

SJC 

Sy 1 via J. Cohen 
Program Specialist 
Office of Intergovernmental Programs 



SOUTH FIDRIDA WATER MANAGEMENT DISTRICT 

3301 Gun Club Road, West Palm Beach, Florida 33406 • (561) 686-8800 • FL WATS 1-800-432-2045 • TDD (561) 697-2574 
Mailing Address: P.O. Box 2-1680, West Palm Beach, FL 33416-4680 • www.sfwmd.gov 
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July 19, 2005 

Ray Eubanks, Administrator 
Plan Review and Processing 
Department of Community Affairs 
2555 Shumard Oak Boulevard 
Tallahassee, FL 32399-2100 

Dear Mr. Eubanks: 
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Subject: Proposed Amendment Comments 
Lee County, DCA# 05-1 

South Florida Water Management District staff has completed its review of the 
subject document and we have no adverse comments. If you have any questions 
or require additional information, please contact me at (561) 682-6779. 

Sincerely, 

~ 
P.K. Sharma, AICP 
Lead Planner 
Planning & Resource Evaluation Division 

PKS/jl 

c: 

GOVERN/SC BOARD 

Kevin McCarty, Clu,ir 
lrela M. Bague, \'ia-C/111ir 
PamPla Rrnnk<-Thnma< 

David Burr, SWFRPC 
Paul O'Connor, Lee County 
Mike McDaniel, DCA 

. .\lice J. Carlson 

.\lichael Collins 
:--.: icolas I. Gutierrez, Jr., Esq . 

Lennart E. Lindahl, P.E. 
Harkley R. Thornton 
Malcolm S. Wade, Jr. 

EXECUTIVE OFFICE 

Carol Ann Wehle, Exw ,lit't' Diuclt1r 
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FLORIDA DEPARTMENT OF STATE 
Glenda E. Hood 
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Secretary of State 
DIVISION OF HJSTORICAL RESOURCES 

Mr. Ray Eubanks 
Department of Community Affairs 
Bureau of State Planning 
2555 Shumard Oak Boulevard 
Tallahassee, Florida 32399-2100 

L~~~~:·.·2.L~::_._:.,. 
. ~- -- }-

July 14, 2005 

Re: Historic Preservation Review of the Lee County (05-1) Comprehensive Plan Amendment Request 

Dear Mr. Eubanks: 

According to this agency's responsibilities under sections 163 .3177 and 163 .3178, Florida Statutes, and 
Chapter 9J-5, Florida Administrative Code, we reviewed the above document to determine if data 
regarding historic resources have been given sufficient consideration in the request to amend the Lee 
County Comprehensive Plan. 

We reviewed proposed text and map amendments to the Lee County Comprehensive Plan to consider the 
potential effects of these actions on historic resources. While our cursory review suggests that many of 
the proposed changes may have no adverse effects on historic resources, it is the county's responsibility 
to ensure that none of the proposed revisions will have an adverse effect on significant archaeological or 
historic resources in Lee County. 

Amendment CAP2004- l 2 will certainly help to protect and preserve significant historic resources on 
Boca Grande. The county should be commended on their sensitive treatment of historic resource 
concerns. For Amendment CPA2004-13, we note that the NE quadrant of this amendment has recorded 
historic structures, some of which this agency has determined to meet National Register criteria. 
Furthermore, a large portion of this amendment area falls within the archaeological high probability zone. 
The most effective way to guarantee that sl'C:h sites are not adversely affected is for the county to sponsor 
or require historic resource surveys so that it can ensure its archaeological resources and historic 
structures fifty years of age or older will be considered when substantive changes in land use are 

• • • I 

proposed. ; 

If you have any questions regarding our comments, please feel free to contact Susan M. Harp of the 
Division's Compliance Review staff at (850) 245-6333. 

Sincerely, 

J1-~t2 .~ 
it- Frederick Gaske, Director 

500 S. Bronougb Street • Tallahassee, FL 32399-0250 • http://www.flheritage.com 

• Director's Office 
(850) 245-6300 • FAX: 245-6436 

• Archaeological Research 
(850) 245--6444 • FAX: 245-6436 

✓ Historic Preservation 
(850) 245-6333 • FAX: 245-6437 

• Historical Museums 
(850) 245-6400 • FAX: 245-6433 

• Southeast Regional Office 
(954) 467-4990 • FAX: -167--1991 

• Northeast Regional Office 
(90-l) 825-5045 • FAX: 825-5044 

• Central Florida Regional Office 
(813) 272-3843 • FAX: 272-2340 
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"" 
Save the Manatee~Club 

20 Years of Protecting Manatees 

July 28, 2005 

Mr. Bernard Piawah 
Florida Department of Community Affairs 
Division of Community Planning 
2555 Shumard Oak Boulevard 
Tallahassee, Florida 32399-2100 

Dear Mr. Piawah: 

PAGE 02 

The Lee County Board of County Commissioners has transmitted their proposed large-scale 
comprehensive plan amendment CP A2004-l 3 to the Department of Community Affairs for 
review. The proposed amendment is inconsistent with the Lee Plan in that it does not adequately 
consider manatee protection needs in relation to the Hansen Marina/Manatee World ( also known 
as Leeward Yacht Club) parcel in the No1theast quadrant of the amendment. For this reason., 
Save the Manatee Club strongly urges the Florida Department of Community Affairs to Object 
to the proposed Lee County comprehensive plan amendment. 

I have enclosed the Lee County planning staff report on the Leeward Yacht Club property to 
assist with identifying the property and the concerns related to it. The staff report does not 
discuss manatee concerns, but it does discuss many other concerns, including the staff's 
objection to increasing density in the Coastal High Hazard area, which may assist with your 
review. 

The Leeward Yacht Club parcel borders the Orange River. The Florida Power and Light warm 
water discharge empties into the Orange River and has served as a warm water refuge for over 
400 manatees on a single day. Suzanne Tarr, who formerly directed manatee photo identification 
for Florida Fish and Wildlife Conservation Commission, conducted winter photo I.D.work at 
Manatee World during the afternoons due to the high numbers of manatees in the basin as 
opposed to the FPL discharge canal upstream. 

The Leeward -X-acht Club is a proposed condominium/private marina facility with 118 boat slips 
proposed. The existing Hansen Marine Ways is a dilapidated fatjlity, with maoy·wet slips 
unoccupied and/or unusable. The wetslips that are occupied are used by 49 liveaboards, which 
stay moored for prolonged periods and leave the dock very infrequently. If the proposed 
comprehensive plan amendment is approved and the proposed Leeward Yacht Club is permitted 
and developed, boating traffic and the threats to manatees will increase substantially, especially 
during the most crucial cold weather periods when manatees are taking refuge in the warm water 
of the Orange River. 

I have provided a very brief overview of manatee use of the Orange River. Lee Plan Policy 
77.4.3 "Require[s] detailed inventories and assessments of the impacts of development where it 
threatens habitat of endangered and threatened species and species of special concern." The 

Save the Manatee Club, Inc. 500 N. Maitland Ave .. Maitland, FL 32751 (407) 539-0990 Fa.~ (407) 539-0871 www.savethemanatee.org 
Pr1n1od on R,<)'Ckrd P,po, 
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developer has not provided any inventory or assessment of the impacts of development on the 
endangered Florida manatee and its habitat. The developer's consultant provided one brief 
paragraph discussing manatees (enclosed), which in no way fulfills the requirement of Policy 
77.4.3 . 

The proposed amendment is also in conflict with Lee Plan Objective 77.7: West Indian 
Manatees. This objective states: "Minimize injuries and mortality of manatees to maintain the 
e:is:isting population by encow-aging the adoption by the state of Florida and local governments of 
regulations to protect the West Indian Manatee in the Caloosahatchee and elsewhere in Lee 
County." The Orange River is a tributary to the Caloosahatchee River, and the Caloosahatchee 
River is arguably the most deadly waterway in Florida for manatees due to boat collisions. If the 
proposed plan amendment is ultimately found in compliance and the project is built, the threats 
to manatees will increase unacceptably, as discussed above, which is inconsistent with Objective 
77.7. 

Thank you for your consideration of this important matter. Please notify me of the Department's 
finding or contact me at the following address and phone number if I can be of any assistance: 

Save the Manatee Club 
P.O. Box 08681 
Fort Myers, Florida 33908 
(239) 425-1541 

Sincerely, . 

Ar~c_ 
Laura R. Combs 
Southwest Regional Coordinator 

Enclosures 
cc: Governor Jeb Bush 

Colleen Castille, DEP 
Ken Haddad, FWCC 



07/22/2005 00:22 

✓ 

✓ 

✓ 

✓ 

2399480615 

Previous staff report: 

LEE COUNTY 
DIVISION OF PLANNING 

STAFF REPORT FOR 
SMALL SCALE 

COMPREHENSIVE PLAN AMENDMENT 
CPA2004•01 

Tbis Document Contains the Following Reviews: 

Staff Review 

Local Planning Agency Review 2nd Recommendation 

Board or County Commissioners Hearing for Adoption 

Board of County Comudssioncn Re-Hearing for Adoption 

STAFF REPORT PREPARATION DATE: March 21. 2005 

PART I - BACKGROUND AND Si.AFF RECOMMENDATION 

A. SUMMARY OF APPLICATION 
1. AP'PLICANT: 

LEEWARD YACHT CLUB, LLC 
REPRESENTED BY MA ITHEW UHLE, ESQ. 

2. REQUEST: 

PAGE 04 

Amend the Future Land Use Map series for a specified ten acre portion ofa pan:el ofland located 
in Section 34, Township 43 South, Range 25 East to change the classification shown on Map 1, the 
Future Land Use Map, from "General Commercial Interchange" to ''Urban Community.» 

3. SUMMARY DISCUSSION 
The applicant, Leeward Yacht Club, LLC., is requesting a small scale change of land use 
designation on the Future Land Use Map from "General Commercial Interchange" to Urban 
Community'' for an approximate 10 acre specified area of land. The site is located within ~ 
northeast quadrant of the State Road 80 and r.75 Interchange in Section 34, Township 43 South, 
Range 25 East The General Commercial Interchange does not perm.it residential units and is 
primarily for community commercial land uses, while the Urban Comm.unity category standard 
density range permits up to six dwelling units per acre ( 6 du/acre), with up to IO units per acre (10 
du/acre) ifbonus density is utilized. lfthe amendment is approved the allowable density would be 
ao increase ofup to l 00 permissible units. 

STAFF REPORT FOR 
CPA 2004--01 

July 19, 2005 
PAGE30F16 
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B. BACKGROUND INFORMATION 
1. EXISTING CONDIDONS 

SIZE OF PROPERTY: 10 ACRES 

PROPERTY LOCATION: Toe subject property is located in the northeast quadrant of the State 
Road 80 and 1-75 Interchange. 

EXISTING USE OF LAN:0: The subject property is currently a marina and vacant land. 

CURRENT ZONING: AG-2 and IM 

CURRENT FUTURE LAND USE CLASSIFICATIONS: General Commercial Interchange 

2. INFRASTRUCTURE AND SERVICES 

WATER. & SEWER: Toe subject property is located in the Lee County Utilities franchise area 
for potable water and sanitary sewer sen-ice. 

FIRE: The property is located in the Tice Fire District. 

TRANSPORTATION: Access to the property is via Louise Street from State Road 80. 

SOLID WASTE FRANCHISE: Florida lucycling Services 

C. STAFF RECOMMENDATION AND FlNDINGS OF FACT SUMMARY 

l . RECOMMENDATION: Planning staff r~commends the proposed amendment not be 
adopted. Planning staff recommends that Map 1, the Punue Land Use Map> not be 
amended to change the future land use designation of the subject area from the ''General 
Commercial Interchange" land use category to the "Ui:ban Community~ land use category. 

2. BASIS AND RECOMMENDED FINDINGS OF FACT: 

• The property is located within the Coastal High Haza.rd Area (CHHA) and will be 
increasing density in the CHHA a:i delineated by the Southwest Florida Regional 
Planning Council. 

• The intent of the applicant is to develop the subject property with l 00 mutli-family 
dwelling units. 

• Policy 5.1.2 prohibits residential development where hazards exist that may endanger 
the residential community. 

• GoaJ 75 promotes the protection of residents and developed property from natural 
disaster and encoW'ltges the reduction of densities within the CHHA. 

STAFF REPORT FOR 
CPA .2004-01 

July 19, 2005 
PAGE40FJ6 
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• Goal 76 of the Lee Plan limits public expenditures in the CHIIA. 

• The parcel is currently surrounded by the General Commercial Interchange future land 
use category, a category that does not permit residential dwelling units. 

PART II - STAFF ANALYSIS 

A. STAFF DISCUSSION 

INTRODUCTION 
The applicant is i:equesting a small scale change of land use des:ignation on the Future Land Use Map from 
"General Commercial Interchange" to "Urban Commmticy" for an approximate l 0 acre specified area of 
land. The site is located in the northeast quadrant of the State Road 80 and I-75 lnterchange between the 
Dos Rios subdivision and the Manatee World marina in Section 34, Township 43 South, Range 25 East. 
The property is known today as Hansen Marine Ways. If the amendment is approvm the allowable density 
would increase from a category where no dweJling units are permitted to a possibility of IO du/acre, an 
increase of 100 permissible units. 

The Comprehensive Plan Amendment Application, Staff Insufficiency Letter, and Applicant 
Supplementary Information are attached as Attachment l . 

PROJECT SUMMARY 
The applicant is proposing the amendment in order to allow for the development of residential units at the 
subject site. Currently a marina exists on the northern portion of the site along the Orange River, The 
remainder of the site is vacant. The subject area is part of a larger property (approximately 22 acres) that is 
currently under staff review for a rezoning to MPD. Residential use of the property is contjngent upon the 
plan amendment. 

Initially the applicant provided an application requesting a land use change from General Commercial 
Interchange to the Central Urban future land use category. After several discussions, staff concluded that 
the request to Central Urban was not consistent with Chapter \63.3187(1Xc) Flotida Statutes, Ielating to 
small scale plan amendments. The statute provides that a small scale aroen~t may only be adopted 
under certain condiHons. One of those conditions states that if the amendment involves a residential land 
use, the residential land use must have a density of 10 units or less per acre. The Central Urban land use 
category permits up to 15 du/acre as a maximum density when bonU5 density is utilized, while the Urban 
Coxnmunity land use category permits up to IO du/acre when bonus density is utilized. Following 
di~cU5sions with staff, the applicant resubmitted an application requesting the proposed Urban Community 
land use category that is under review today. 

COMPREHENSIVE PLAN BACKGl{OUND 
In I 984, Lee County adopted its first official Future Land Use Map (FLUM) as an integral part of its 
comprehensive plan. On that map, the subject property was designated General Commercial Interchange 
and has remained in this land use category to date. The C'reneral Commercial Interchange descriptor policy 
has also remained consistent and is reproduced below: 

ST AFP REPORT FOR 
CPA 2004--01 

July 19, 2005 
PAG650Fl6 
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POLICY 1. 3. 3: The General Cemmercial Interchange areas are in/ended primarily for general community 
commercial land uses: retail, planned cQmmercial districts, shopping, office, financial. and business. 

The subject property is located in the northeast quadrant of the State Road 80 and I-75 Interchange where 
the Geneml Commercial lnterchange category is the predominant designation for this quadrant. 

AD,TACENT ZONING AND USES 
The subject area is zoned IM and AG-2. The surrounding properties are zoned AG-2 and MH-2 to the 
north, CM to the east, RS-I to the west, and Cf>D directly across State Road 80 to the south. The subject 
area is surrounded by properties developed with several types of uses. To the north and across the Orange 
River is the Orange Harbor mobile home park, to the east the Manatee World marina, immediately to the 
south State Road 80, gas stations, and the Sun-N-Fun mobile home park , and to the west the Dos Rios 
single family subdivision. 

POPULATION ACCOMMODATION CAPACITY DJSCUSSION 
The request is to change tbe Future Land Use Map (FLUM) category of approximately 10 acres from 
General Commercial Interchange to Urban Community. The General Commercfal Interchange category 
docs not permit residential units. The Urban Community category standard density permits up to 10 
du/acre if bonus density is utilized. The applicant' s represen1ativc has noted that the intent is to develop 
the property with a density of l 0du/acre. This means that a maximum of I 00 dwelling units could be 
constructed on tht; p.ropc:rty under the Urban Community designation. This could result in an increase in 
the population accommodation capacity of th~ map by 209 persons (100 du's X 2.09 persons per Wlit). 
Staff concludes that this increase in the population accommod!rt:ion capacity of the FLUM is insignificant 
when viewed in the context of the county wide accommodation capacity. 

CONSISTENCY WITH THE "URBAN COMMUNITY" LAND USE CATEGORY 
The applicant is proposing 1hat the subject parcels land use designation be amended to Urban Community. 
The Urban Community aceas are described by Policy 1.1.4. Policy 1.1 .4 is reproduced below: 

POUCY 1.1.4: The Urban Community QJ'eas are area.r maside of Fort Myers and Cape Coral rhat an 
characterized l,y a mi;dwe of relatively inteme commercial and residential uses. Included among them.for 
example, are parts of Lehigh Acres, San Carlos Parle. Fort Myers Beach, Suuih Fort Myers, the city of 
Bonita Springs, Pine l.1/and, and Gaspari/la Mand. Although the Urban Commu71ities have a di.ftinctly 
urban character, they should be developed at slightly lower densities. As the vacant portions of these 
commimitits are urbanized, they will need to mainJain their existing hoses of urban services and expand and 
strengthen them accordingly. As in the Cenh'al Urban area, predominQJ1t land uses in the Urhan 
Communities wifl be residential. commerciCJI, public and (Jlia$i-p11blic, and Jimi~d light indu31ry (.ree Policy 
7.1. 6). Standard density ranges from one dwelling unit per acre (1 du/acre) to six dwelling ll11its per acre (6 
du/acre), with a maximum of ten dwelling units per acre (JO dulacrf'). 

The proposed amendment is consistent with the Urban Community designation for the following reasons: 
it is located near the designated future urban area of Fort Myers; the urban services, a.~ noted, have 
adequate capacity to provide the necessary services to accommodate the proposed small scale amendment; 
residential development is listed as one of the predominant land uses in the Urban Community category. 

While the subject parcel is also consistent with a majority of the Lee Plan's Residential Land Use 
requirements of Goal 5, staff finds that the proposal cannot be found consistent with Policy 5.1.2 due to the 
fact that the property is located within the Coastal High Hazatd Area. Policy 5 .12 is reproduced below: 

STAFF REPORT FOR 
CPA 2004-01 

July 19, 2005 
P.AGE60F16 
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J'OUCY 5. 1.2: Prohibit residential developmenr where plrysicaf constraints or hazards exist, or require the 
density and design to he adjusled accordingly. Such c:on.slroinls or hazards include but are not limited to 
flood, storm, or hurricOJle hazards; un,ttable soil or geologic conditio11$; environmental limitations; tJircrqfi 
noise; ur other characteristics thal may endanger the re.~idential community. 

This policy prohibits residential development where hazards exist that may endanger the n:sidential 
community. This inconsistency is discussed further under the Coastal issues section of this report. 

MAP 16- PLANNING COMMUNITIES AND TABLE l(b) 
The subject area is located within the Planning Community ofFort Myers Shores. In this community there 
are 633 acres allocated for residential u.<;es in the Urban Community land use category. Recent Planning 
Division data indicates that 275 acres of Urban Community land within this i;;ommwtity Sl'e currently 
developed wilh .-esidential uses, leaving a surplw of 358 acres that could be developed with residential 
uses in the Urban Community porHons of this community before the year 2020. 

TRANSPORTATION ISSUF.S 
The Lee CoWlty Department of Transportation has rcvie~ the request and has provided Planning staff 
written comments dated March 18, 2005 (see Attachment 2). The Depanment of Transportation bas 
concluded that ''this land use change will not alter the future road network plans." DOT staff re-ran the 
long range transportation model with the proposed development scenario that could result from the new 
land us-t: category on the subject area to arrive at this conclusion. 

Planning staff notes that a traffic analysis is required by the County's local development approval process. 
This analysis detennines the need for any site-related improvements such as tum lanes on the adjacent 
roadways, 

PUBLIC SAFETY ISSUES 
Toe applicant bas provided letters from the public safety and service providers. The purpose of these 
letters is to detenniDe the adequacy of existing or proposed support facilities. Planning staff has also 
received memos from providers giving some additional analysis. 

Emergency Management - Hurricane Eva.cuatioo/Shelter Impacts 
The proposed amendment will be increasing density in the Coastal High Hazard Area. Staff from the Lee 
County Division of Public Safety have provided w,ritten comments to planning staff, dated March 25, 
2004, concerning the proposal (see Attachment 3). The memo provides the following: 

"This Devrlopme,u is located in a Tropical Storm Evacuation U)ne. In accordance with the National 
Weather Service storm surge 'SLOSH" model, this area will receive storm surge flooding from a 
Tropical Srorm. Therefore, the provi5ion:s of Lee County Ordinance 00-14, Land Developmenl Co<k, 
Article XJ. Sec. 2-481 thraugh 2-486, Hurricane Preparedness that requires shelter and evacuation 
route impact mitigation/or residential developments are req'Jlired '' 

Sheriff's Office Impact 
The Lee County Office of the Sheriff has reviewed the proposal and provided written comments to the 
applicant dated January 2, 2004 ( see Attachment I). This correspondence provides that "it is the policy of 
the Lee CoWltY Sheriff's Office to support community growth and we will do everything possible to 
accommodate the law enforcement needs." 
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fire Service Impact 
The subject parcel is within the: Tice Fire District The District has reviewed the proposal and provided 
written comments to the applicant dated February 4, 2004 (see Attachment 1 ). The Department provides 
the following: 

"In regards to the above-referenced property, Tice Fire Di.Ylrict has no objeclions to the proposed 
amendment al this time. 

We will request and anticipate incorporating any of our needs between the developer and our District 
as lhe developmem of the project proceeds. " 

SCHOOL IMPACTS 
Staff of the School District of lee County have review-ed the proposal and provided written comments 
dated March 16, 2005 ( see Attachment 4 ). District staff conclude that "The Lee County Board of County 
Commissioners adopted a School Impact Fee Ordinance on November 27, 2001, effective at this time. As 
such, the Leeward Yacht Club MPD developers will be expected to pay the impact fee at the appropriate 
time." 

SOILS 
The 1984 U.S. Department of Agriculture Soil Survey of Lee County classified one soil type present on the 
subject parcel , 28 Immokalee sand. 

Immokalee sand is a nearly level, poorly drained soil in flatwoods areas with smooth to convex slopes 
rangjng from O to 2 percent 

ENDANGERED SPECIES 
The applicant bas provided a vegetatjon map, a soils map, and an endangered species report as part of their 
application submittal materials. The endangered s~cies teport states that ",w listed endangered, 
threatened or species ofspecial concern wildlife species were observed on the subject property during the 
survey. " Environmental Sciences staff have off cred oo comments in objection to the proposed 
amendment. 

PARKS, RECREATION AND OPEN SPACE 
Staff of the Lee County Public Works have reviewed the request and provided written comments dat.ed 
March J 8, 2005 (see Attachment 5). This memorandum provides the following: 

"T11e change has the potential l o result in an additional 100 dwelling units. The subject parcel is 
located in Community Park lmpacl Fee Districl 3. It is our deie.rmination that m,ting and proposed 
supporr facilities provided by Lee CoUnty Parks and Recreation will not be impacted l,y the proposed 
amendment. However, some consideration ?hould be given to the fact thar approval of this amendment 
may very well result in ye/ another loss of waterfront uccess to the citizens of lee County.'' 

DRAINAGE/SURFACE WATER MANAGEMENT 
The application provides the following concerning this issue: 

STAFF REPORT FOR 
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"The properl)I is located within the Caloosahatchee River Watershed. The proposed project will be 
required to obtain an Enviro11mental Resource Permit from the South Florida Water Management 
District (SFWMD) for construction and operation approval, and will require compliance with the Lee 
Co1mty 't Level of Service Policy 70.J.3 for stormwaler management fad/it/es. Per the Lee County 
Concurrency Management R.eport for inventories and projections (100112002 • 1002/2003), no 
crossings of evacuation routes within the watershed are anticipated to he flooded for more than 24 
hours, thus meeting concurrency sJandar~. This amendment will 1101 require any revisions to the 
surface water management sub-element or to the CIE. '' 

Nli!Ut'al Resotm;!eS staff have offered no comments in objection to the proposed amendment 

MASS TRANSIT 
Staff from the Lee County Transit Di vision have reviewed the request and provided a memo dated March 
13, 2005 (see Attachment 6). The memo provides that "public transportation services in this area are 
currently sufficient and services as stated in the 5 year Transit Development Plan would remain sufficient 
for the proposed change." 

UTILITIES 
The property is located within the Lee County Utilities service area for both waste water and potable water 
service. Regarding wac;te water service, the applicant has provided that "the closest point of service is al 

the intersection of Louise Street and SR 80, where LCU has a regional sewer pumping station which 
pu,nps waste water from eastern Lee County to the City of Fort Myers. A large capacity 36-inch gravity 
sewer system composed of two manholes delivers waste water from a 24" force main f.J!Jo the pumping 
station. '' The discussion provides that "baS€d on the proposed Future land Use Map designation of 
Urban Community, the estimated demand is 0.022 MGD (100 Multi-Family units). This would be cm 
increase of approximately 0. 007 MGD over the amount tho.I could he permitted under the existing 
FJ,UM.. " The discussion concludes that no improvements will be necessary to service the additional 
demand and the amendment will not require any revisions to the sanitary s~er sub-element or CJE. 

Regarding potable water service, the applicant has provided that "the closest service line is at the corner of 
SR 80 (Jnd Louise Street (20" water transmission main)." The discussion provides that "based on the 
proposed Future Land Use Map de:signation o/Urbcm Community, the esfimated demand is 0.022 MGD 
(I 00 Multi-Family units). This would be an increase of approximately 0. 007 MGD over the amount that 
co11ld be permitted under the existing FLUM " The discussion concludes that no improvements will be 
necessary to servjce the additional demand and the amendment will not require any revisions to the waler 
sub-element or ClE. 

Staff of Lee County Division of Solid Waste offered no comments in objection to the proposed 
amendment. 

COAST AL ISSVES 
As noted earlier in this report, the majority of the subject property is located in the "Coastal High Hazard 
Area" (CHHA) as defined by the Lee Plan. 1he Federal Emergency Management Agency's Flood 
Insurance Rate Map shows the st1bject parcel in an "AES" flood zone. The required base elevations to the 
first habitable floor are 8 feet depending on the specific parcels location. 

STAFF REPORT FOR 
CPA 2004-01 

July 19, 2005 
PAGE90F16 



07/22/2005 00:22 2399480615 PAGE 11 

The 1991 "Hurricane Stonn Tide Atlas for Lee County," prepared by the Southwest Florida Regional 
Planning Council (SWFRPC), shows that the subject property is located within the Tropical Stonn and 
Category l stonn surge zone with the southernmost portion of the property located within the Category 2 
storm surge zone. Additionally, the property is located in the SWFRPC TropicaJ Stonn evacuation zone. 
The proposed development will be increasing density in the CHHA as delineated by the Southwest Florida 

· Regional Planning Council. The Lee Plan defines tbe CHHA as follows: 

COAST AL HIGH HAZA.RD AP.EA • The category 1 evacuation zone as delim~ated by the Southwest Florida 
Regional Plan11ir1g Council. (Added by Ordinance No, 94-30. Amended hy Ordinance No. 99-17) 

The Lee Plan contains several policies describing hazardous constraints and residential development. 
Policy 5.1.2 which was reproduced earlier in this report prohibits residential development where hazards 
exist that may endanger the residential community. Goal 75 specifically addresses development in the 
CHHA: 

GOAL 75: PROTECTJON OF LIFE AND PROPER IT IN COASTAL HIGH HAZARD AREAS. To 
protect human l{fe and developed propenyfrom natural disasters, (See oho Goal 80.) (Amended by Ordinance 
No. 94-30) 

OBJECTIJIE 75.1: DEVELOPMENT IN COASTAL HTGH HAZARD A.REAS. Developmmt seaward of the 
1991 Coastal Con,vtl'IJction Control Line will reqrnn applicable State of Florida approval: new tH.velopment 
on barrier islands will be limited to densitit.J 1hat meet required evacuation standards; nffl dt!Vt!lopment 
requiring seawa/Jjfor protecti<>nfrom coastal ero$i0n will not be permitted; am/ allowable den.tilieJfor 
undeveloped areat within coastal high hazard arecn will be considered for reduction. (Amended by 
Ordinane,e No. 92-35, 93-25. 94-30, 00-22) 

POLICY 75, 1.4: n,rough the Lee !'IOll amendmenJ process, land use desigmuions of und~eloped 
areas witlii11 coastal higl1 hazard areas will be considered for reduced density categories (or assignment 
of minimum allowable denJ·ities where density ran~~ are permitted) in order to limit the future 
populallon exposed to coastal flooding. (Amended by Ordinance No. 91-35, 94-30, 00-22) 

Goal 75 promotes the protection of residents and developed property from natural disaster, while its 
objectives and policies encowage the reduction of densities within the CHHA in order to limit the future 
population exposed to coastal flooding. 

Goal 76 of the Lee Plan limits public expenditures in Lhe CHHA and Objective 76.1 limitsexpenditures to 
existing residents ; 

GOAL 76: LIMITATION OF PUBL/C EXPENDITURES JNCOASIALHIGH HAZARD AREAS. To 
restrict public: expenditures in areas particularly Jubject to repeated destruction by hun-ic.ane.J, except to 
mai11tain required service ltn1e/.1·, to protect e:cisling resulent..,, and to provide for recreation and open space uses, 
(Amended by OrdinanCf. No. 94-30) 

OBJECTIVE 76. /: COASTAL HIGH HA7A.RD AREA F.xl'ENDITURES Public u.pendiJ11res in areas 
parric:ularly suhject to repeated des<ruction by hurricanes will be limited to nece!Uary repair$, public safety 
needs, service.1 to existing residents, and recreaJwn and open space uses. (Amended by Ordinance No, 94-
30, 00-11) 
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B. CONCLUSIONS 
While the proposed amendment is consistent with Policy 1.1.4, the Urban Community future 1and use 
descriptor po1icy, the amendment is not consistent with several of the Lee Plan's Goals, Objectives, and 
Policies addressing residential development in the CHHA. The intent of the applicant is to develop the 
subject property with I 00 routli-family dwelling units. The parcel is currently surrounded by the General 

· Commercial Interchange future land use category, a category that does not pennit residential dwelling 
units. Staff recogmzes that existing land uses north and west include residential uses also existing within 
the CHHA but it is also important to note that these particular developments have been in existence prior 
to the I ..ee Plan. Staff notes that the Dos Rios subdivision to the west of the subject property is currently 
not in conformance with the General Commercial Interchange category. This subdivision is subdivided 
into t 9 lots on approximately 6 acres, making this subdivision within the parameters of the Outlying 
Suburban density range. This area is part of a pending plan amendment that will addres.s existing non­
conforming uses in the interchange area. 

If approved, staff estimates that the proposed Urban Community designation would allow 100 dwelling 
units to be built in the subject area where no units are allowed under the current interchange designation. 
Staff finds that Lee Plan policies with regard to residential development in the CHHA do not support the 
approval of the proposed plan amendment. Lee Plan policies prohibit i:esidential development where 
hurricane and flood hazards exist, encourages reduced densities in order to limit the population exposed to 
coastal flooding, and limits public expenclitures to existing residents. Therefore, staff cann-01 recommend 
approval of the proposed amendment for the purpose of increased residential development. 
Staff would also like to note for discussion purposes that the subject site is also located within an area 
designated by the Lee Plan as a water dependent overlay (Lee Plan Map 12, Page J of 12). As mentioned 
previously in this Tepon the existing use of the property is a marina. Lee Plan Policy 98.l.2 specifically 
describes the water dependent overlay designation over existing commercial marinas protecting their right 
to rebuild imd expand and to prevent their conversion to non-water-dependent uses without a public 
hearing. If the proposed amendment is approved and the rezoning application currently under revjew 
moves forward to a public hearing, the water dependent overlay status of the parcel must be addressed as 
part of that public hearing to remove the property from the overlay. 

In addition, :staff has aJso reviewed Goal 21, Caloosnhatchee Shores, and have found that the proposed 
amendment does not contradict the goals of the community. 

C. STAFF RECOMMEND A TJON 
Planning staff recommends that Map l , the Future Land Use Map, not be amended to redesignate the 
future Jand use of the subject area from the "General Commercial Interchange" land use category to the 
"Urban Community'' land use category. This recommendation is based upon the previously discussed 
issues and conch.13ions of this analysis. 
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Southern Biomes, Inc. 
DMston of environmental Servicw 

1602 WOOdfofd A'lle., FL Myen, FL 33901 
Tel: (239) 334-<1766 • ~ _Gaza w~ de Cage, Pre.s~nt FlllC (2391337-5028 

Endangered Species Report for Leeward Yacht CIW :1:19.53 Acre Parcel, Section 34, t43S, f\25E~~ 
Lee County, FL December 19, 2003 

Endangered Species Survey Results and Conclusion: · 

·· - No listed endangered, threatened or species of special concem wildlife speciej 

were observed on the subject property during the survey. However, the giant leather 

ferns were found within the tidal portion of the wetlands and will not be impacted by any 

proposed development. During other site visits there were wading birds obselV8d along 

,e edges of the Orange River waterfront, and on the uplands adjacent to it. These birds 

consisted of two little blue herons and one snowy egret. No other species were observed, 

but species which might be expected to be found during some portion of the year are 

alligators, manatees, white ibis, tricolor heron, woodsto~, and possibly a kestrel. 

It should be noted that the Orange River has one of the largest populations of 

wintering West Indian manatees (Trichechus manatus) in the State of Florida. This is 

attributed to the Florida Power and Ught Company discharging warm water Into the river 

from their power generator cooling facilit~s. During cold weather the manatee migrate up 

1he Caloosahatchee River to seek warmth from this artificial heat source. Therefore, we 

can also assume that manatees will venture into the marina areas during warmer periods. 

Any proposed activity associated wlth the Marina will require a manatee protection plan 

as part of the permit application. 

f ~-c--/t s·c· !
,,-;, ere~< "7L.'(~ f --- (_ {: ~ re-~) 

(ot--i c '-! 77. er, ·3 f(_;/4: (/ll(d~)St 5 7z;Ucr 

• 8 -



Southwest Florida Regional Planning Council 
1926 Victoria Avenue, Fort Myers, 
(239)338-2550 FAX (239)338-2560 SUNCOM (239)748-2550 

August 22, 2005 

Mr. Mike McDaniel 
Community Program Administrator 
Department of Community Affairs 
2555 Shumard Oak Boulevard 
Tallahassee, Florida 32399-2100 

Re: Lee County/ DCA 05-1 

Dear Mr. McDaniel: 

CuMMUNliY DEVELOPMENT 

Staff of the Southwest Florida Regional Planning Council reviewed the proposed 
amendment . (DCA 05-: 1) to the Lee County Comprehensive Plan. The review was 
performed . according to the requirements of the Local Government Comprehensive 
Planning and Land Development Regulation Act. 

The Council will review the proposed amendments at its September 15, 2005 meeting. 
Staff recommends that the Council approve its recommendation as found in the official 
staff report. A copy of the official staff report is attached. If the Council's action differs 
from staff recommendation, we will notify you. 

Sincerely, 
Southwest Florida Regional Planning Council 

-~l-
David Y. Burr 
Executive Director 

DYB/DEC 
Attachment 

Cc: Paul O'Connor, AICP, Director, Lee County 
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LOCAL GOVERNMENT COMPREHENSIVE PLAN AMENDMENTS 
LEE COUNTY 

The Council staff has reviewed a proposed amendment to the Lee County Comprehensive 
Plan (DCA 05-1). These amendments were developed under the Local Government 
Comprehensive Planning and Land Development Regulation Act. A synopsis of the 
requirements of the Act and Council responsibilities is provided as Attachment I. 
Comments are provided in Attachment II. A location map is provided as Attachment III. 

Staff review of the proposed amendments was based on whether they were likely to be of 
regional concern. This was determined through assessment of the following factors: 

1. Location--in or near a regional resource or regional activity center, such that it 
impacts the regional resource or facility; on or within one mile of a county 
boundary; generally applied to sites of five acres or more; size alone is not 
necessarily a determinant of regional significance; 

2. Magnitude--equal to or greater than the county threshold for a development of 
regional impact of the same type (a DRI-related amendment is considered 
regionally significant); and 

3. Character--of a unique type or use, a use ofregional significance, or a change in the 
local comprehensive plan that could be applied throughout the local jurisdiction; 
updates, editorial revisions, etc. are not regionally significant. 

A summary of the results of the review follows: 

Proposed 
Amendment 

CPA 2004-02 

CPA 2004-08 

Factors of Regional Significance 
Location Magnitude Character Consistent 

no no no 

no no no 

(1) not regional 
significant; and 

· (2) consistent with 
SRPP 

(1) not regionally 
significant; and 

(2) consistent .with 
SRPP 

1 



Proposed Factors of Regional Significance 
Amendment Location Maggitude Character Consistent 

CPA 2004-09 no no no (I) not regionally 
significant; and 

(2) consistent with 
SRPP 

CPA 2004-12 yes no yes (1) yes, regionally 
significant; and 

(2) consistent with 
SRPP 

CPA 2004-13 yes no no (1) yes, regionally 
significant; and 

(2) consistent with 
SRPP 

CPA 2004-14 yes no no (1) yes, regionally 
significant; and 

(2) consistent with 
SRPP 

CPA 2004 15 no y~s no (1) yes, regionally 
significant; and 

(2) consistent with 
SRPP 

CPA 2004-16 no no yes (1) procedural; 
(2) yes, regionally 

significant; and 
(3) consistent with 

SRPP 

RECOMMENDED ACTION: Approve staff comments. Authorize staff to forward 
comments to the Department of Community Affairs and 
Lee County. 

09/05 

2 
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LOCAL GOVERNMENT COMPREHENSIVE PLANNING AND LAND 
DEVELOPMENT REGULATION ACT 

Local Government Comprehensive Plans 

The Act requires each municipal and county government to prepare a comprehensive plan 
that must include at least the following nine elements: 

1. Future Land Use Element; 
2. Traffic Circulation Element; 

A local government with all or part of its jurisdiction within the urbanized 
area of a Metropolitan Planning Organization shall prepare and adopt a 
transportation element to replace the traffic circulation; mass transit; and 
ports, aviation, and related facilities elements. [9J-5.019(1), FAC] 

3. General Sanitary Sewer, Solid Waste, Drainage, and Potable Water and 
Natural Groundwater Aquifer Recharge Element; 

4. Conservation Element; 
5. Recreation and Open Space Element; 
6. Housing Element; 
7. Coastal Management Element for coastal jurisdictions; 
8. Intergovernmental Coordination Element; and 
9. Capital Improvements Element. 

The local government may add optional elements ( e.g., community design, 
redevelopment, safety, historical and scenic preservation, ·and economic). 

All local governments in Southwest Florida have adopted revised plans: 
Charlotte County, Punta Gorda 
Collier County, Eve~glades City, Marco Island, Naples 
Glades County, Moore Haven 
Hendry County, Clewiston, LaBelle 

. Lee County, Bonita Springs, Cape Coral, Fort Myers, Fort Myers Beach, Sanibel 
Sarasota County, Longboat Key, North Port, Sarasota, Venice 

Attachment I, Page 1 



Comprehensive Plan Amendments 

Agenda Item 3(b )1 
Attachment I 

A local government may amend its plan twice a year. (Amendments related to 
developments of regional impact, certain small developments, compliance agreements, 
and the Job Siting Act are not restricted by this limitation.) Six copies of the amendment 
are sent to the Department of Community Affairs for review. A copy is also sent to the 
regional planning council, the water management district, the Florida Department of 
Transportation, and the Florida Depa1tment of Environmental Protection. 
[s. 163.3184(3)(a)] 

The proposed amendment will be reviewed by DCA in two situations. In the first, there 
must be a written request to DCA. The request for review must be received within forty­
five days after transmittal of the proposed amendment. (s. 163.3184(6)(a)] Review can be 
requested by one of the following: 

• the local government that transmits the amendment, 
• the regional planning council, or 
• an affected person. 

In the second situation, DCA can decide to review the proposed amendment without a 
request. In that case, DCA must give notice within thirty days of transmittal. 
[(s. 163.3184(6)(b)] 

Within five working days after deciding to conduct a review, DCA must forward copies 
to vanous rev1ewmg agencies, mcludrng the regional planning council. [s. 163.3184(4)] 

Regional Planning Council Review 

The regional planning council must submit its comments in writing within thirty days of 
receipt of the proposed amendment from DCA. It must specify any objections and may 
make recommendations for changes. The review of the proposed amendment by the 
regional planning council must be limited to "effects on regional resources or facilities 
identified _in the strategic regional policy plan and extra-jurisdictional impacts which 
would be inconsistent with the comprehensive plan of the affected local government." 
[s. 163.3184(5)] 

After receipt of comments from the regional planning council and other reviewing 
agencies, DCA has thirty days to conduct its own review and determine compliance with 
state law. Within that thirty-day period, DCA transmits its written comments to the local 
government. 

NOTE: THE ABOVE IS A SIMPLIFIED VERSION OF THE LAW. REFER TO 
THE _STATUTE (CH. 163, FS) AND THE RULE (9J-11, FAC) FOR 
DETAILS. 

Attachment I, Page 2 



SWFRPC COMMENTS 
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Attachment II 

Lee County Comprehensive Plan Amendments 

Proposed Amendment (CPA 2004-02 I DCA 05-1) Estero Outdoor Display 

Thjs proposed amendment is privately initiated and will affect properties located in the Estero 
Planning Community. The amendment proposes to revise Policy 19.2.5 by adding the sentence: 
Outdoor display in excess of one acre is permitted within the property located in the General 
Interchange Future Land Use designation west of I-75, south of Corkscrew Road and east of 
Corkscrew Woodlands Boulevard. 

Regional Significance and Consistency 

According to the Lee County staff report, Policy 19.2.5 was adopted by the Lee County Board of 
County Commissioners on January 10, 2002. The policy prohibits uses that require outdoor 
display in excess of one acre. Prior to the adoption the policy, there was no acreage restriction on 
outdoor displays in Estero. · 

The one acre outdoor display restriction was proposed by the Estero community as a result of 
their concerns outdoor display restriction was proposed by the Estero community as a result of 
their concerns about the location of the Estero Greens Commercial Planned Development (CPD). 
The Estero Greens CPD provided for a car dealership within its schedule of uses for property 
located south of Williams Road on the west side of U.S. 41. The dealership has been constructed 
and is in existence today. 

The property subject to this requested Comprehensive Plan change is located within tl;ie General 
Interchange area west of I-75, south of Corkscrew Road and east of Corkscrew Woodlands 
Boulevard. It is an approved CPD know as the Corkscrew Commerce Center. The CPD was 
approved for 1000,000 square feet ofretail uses, 30,000 square feet of office uses, and a 120 unit 
motel/hotel, with buildings not to exceed 65 feet in height. 

The proposed amendment will allow for _a car dealership at the southwest quadrant of the 
intersection of Corkscrew Road and I-75. The subject project was presented to the Estero 
community at a publicly advertised meeting and received favorable comments. The Estero 
Community Planning Panel has taken the position that they prefer the proposed master concept 
plan for the car dealership over the approved CPD. 

Council staff finds that the amendment promotes sound planning coordination with the changes 
proposed. Council staff also finds that outdoor displays at a car dealership is not a regional issue 
and therefore recommends approval of the requested amendment. Council staff finds that this 
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amendment to be not regionally significant and consistent with and supported by the Strategic 
Regional Policy Plan, July 4, 2002: 

Economic Development Element 

Economic Infrastructure 

Goal 1: A well-maintained social, health, and educational infrastructure to support 
business and industry. 

Strategy: Maintain the physical infrastructure to meet growth demands. 

Action 2: Assist local governments and state agencies in planning for future 
support service facilities, before the need arises. 

Action 3: Review proposed public facilities to ensure their location in urban 
areas that have in place, or are covered by binding agreements to 
provide, the resources and facilities for desired growth in an 
environmentally acceptable manner. 

LivabJe Communities 

Goal 3. A stable re210n onomy based on a co g 0 

Strategy: Enhance existing commercial, service, and industrial centers through adequate 
maintenance and reinvestment. 

Action 3: Review proposed development to maximize the use, rehabilitation, and 
reuse of existing infrastructure. 

Proposed Amendment (CPA 2004-08 I DCA 05-1} Oak Creek 

This proposed amendment is privately initiated and located in the North Fort Myers Planning 
Community. The applicant, S.W. Florida Land 411 , LLC, proposes to amend the Future Land 
Use Map (FLUM) series for a 27.25 +/- acre tract of land to change the designation shown on 
Map 1 from "Suburban" to "Rural." The amendment represents a land use designation change. 

Regional Significance and Consistency 

According to the proposed amendment application, the subject properties are part of an overall 
plan of development that was submitted to the County for review as a Residential Planned 
Development (RPD) in November 2003. The RPD is currently under review by County staff. 

2 
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The majority of the RPD has a land use designation of Suburban on the Future Land Use Map 
(FLUM), while a smaller portion at the northern end of the subject site is designated as Rural. 

According to the proposal documents, the requested amendment does not impact the density of 
the project as shown in the RPD. The purpose of the amendment is to allow for the requested 
units to be distributed throughout the total site based on sound planning principles and not 
restricted different densities with the project itself based on different land use designations. The 
Lee Plan allows. for this type of density distribution under Policy 5 .1 .11 , with the exception of 
distributing density in non-urban land used designation like Rural. 

The County staff found that the proposal potentially could result in an additional population 
accommodation capacity of 98 persons (47 du's X2.09 persons per unit) on the FLUM. This 
increase in the population accommodation capacity of the FLUM was determined by County 
staff to be insignificant when viewed in the context of the County wide accommodation capacity. 
In addition, County staff has determined that the County's infrastructure service levels will not 
be negatively impacted and there is adequate capacity to handle the additional development. 

Base on the County staff analysis, this amendment allows a desirable compact and contiguous 
development pattern. The proposal does not promote urban sprawl, as the subject property is 
located adjacent to a significant amount of existing and approved urban development. An 
examination of the surrounding land uses shows that the area around the subject site is currently 
urbanizing. 

Because of the previously mentioned reasons and because the proposed amendment does not 
have the size to produce impacts on regional resources, staff supports the findings of the County 
staff and recommends approval of the requested amen~ent. Council staff also finds this 
amendment not to be regionally significant and consistent with and supported by the Strategic 
Regional Policy Plan, July 4, 2002: 

Natural Resources Element 

Livable Communities 

Goal 4: Livable communities designed to improve quality of life and provide for the 
sustainability of our natural resources. 

Strategy: Promote through the Council's review roles community · design and 
development principles that protect the Regions natural resources and provide 
for an improve quality of life. · 
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Action 1: Encourage programs that promote infill development in urban areas to 
maximize the efficient use of existing infrastructure. 

Proposed Amendment (CPA 2004-09 / DCA 05-1} Captiva 

This proposed amendment to Goal 13 of the Lee Plan request is a Board of County Commission 
request. The amendment proposes to add five new policies specific to Captiva. The amendment 
also proposes to change Goal 84, which deals with the County's wetlands. 

Regional Significance and Consistency 

The Captiva Property Owners Association (CPOA) originally contracted for assistance in the 
preparation of a community plan for Captiva in early 2001. The Captiva Island Community Plan 
was submitted by the CPOA to the County's Division of Planning on September 27, 2001. 

The Captiva Island Comrirnnity Plan included aµiendments to the Lee Plan. Several of the 
amendments proposed by the CPOA were either modified or were not transmitted by the BoCC 
for review. Those modified amendments were adopted by the BoCC on January 9, 2003. 

Following the January 9, 2003 adoption hearing, the Captiva Planning Panel began holding Panel 
meetings to discuss revising some of the policies in Goal 13 that the BoCC did not transmit for 
review originally and to add one new policy. This proposed amendment to the Lee Plan is a 
result of the outcome of the Community Planning Panel meetings. 

The following changes are being made to the Lee Plan: 

(The applicant' s original submittal language is shown below in underline format. County staffs 
recommended language is provided below, with changes to the applicant's language highlighted 
in strike through, double underline format.) 

POLICY 13.1.10: New reguests for residential re zoning that would increase density on said 
property above the current zoning 'Nill not be permitted. The maximum allowable density on 
Captiva Island is three dwelling units per acre. 

POLICY 13.1.11: Due to the seasonal nature of the population inhabiting Capth1a and due to the 
County's desire to encourage the broadest possible public participation, zoning or rezoning 
reguests, and all variance, special exception and special permit for parcels located on Captiva 
island shall only be scheduled for public hearing between No11ember 1 and May 1 of any year. 
For applications recei11ed during other months, the first. aYailable hearing date after No11ember 1 
shall be provided, subject to a determination that the application is sufficient and in accordance 
with all applicable regulations concerning application requirements. fu the eyent of a hurricane, 
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flood or other natural disaster, the Lee County Board of Commissioners may suspend this 
requirement by finding that m£traordina.ry circumstances apply. 

POLICY 13.1.12: Variances should be limited to unique, specifically authorized circumstances 
and will be allowed only in situations where unnecessary hardship would otherwise occur; i.e. 
where all of the following are met: 

• Where the hardship cannot be corrected by other means allowed in the ordinances, 
• Where strict compliance of the regulations allows the property owner no reasonable use of 

the property, 
• Where the variance, if issued, will be correcti11e and not beneficial, 
• Where the variance will not constitute a grant of special privilege inconsistent with the 

limitation upon uses of other properties located on the same street and within the same Future 
Land Use category, unless denial of the variance would allow no reasonable use of the 
property, 

• Where the applicant did not cause the need for the variance, and 
• \~/here the variance would not diminish the property value of others and 
• Where the variance is not contrary to the spirit of the ordinance. 

POLICY 13.1.13: Mangroves on Captiva Island will be protected to the greatest extent possible 
and county discretionary acts involving deYelopment on Captiva Island shall not encourage the 
destruction or alteration of mangroves. Within one year of adoption of this plan amendment, 
Captivans working in conjunction with county planning staff shall amend the Lee County Land 
Development Code to establish a sufficient setback requirement to place fill near musting 
mangroves or require development designs that address the interface of fill areas with existing 
mangroves to eliminate impacts from fill sloughing or washing into the mangrove areas. 
Development designs in this context include setbacks, stabilized slopes, retaining walls, rip rap 
revetments, etc. 

POLICY · 84.1.4: By the end of 2006, Lee County will amend the Lee county Land 
Development code to establish a sufficient setback requirement for the placement of fill adjacent 
to existing mangroves or require development designs that address the interface of fill areas with 
existing mangroves to eliminate impacts fro·m fill sloughing .or washing into mangrove areas. 
Techniques to accomplish this include, but are not limited to: setbacks: stabilized slopes: 
retaining walls: and, rip rap revetments. 

POLICY 13.1.143: The canopy on Captiva Drive between the Blind Pass Bridge and the first S 
cur,re will be protected from destruction or alteration caused by humans to the greatest mctent 
possible. Trees that are part of the canopy over and adjacent to Captiva Drive will only be 
removed if deemed necessary for public health, safety or storm damage. If Australian pines or 
other trees that contribute to the canopy are removed, they will be replaced by trees that will 
preserve the road canopy. Trees that are remo:ved for safety reasons 1.vill not be repla_ced in their 
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mrnct location but in one that is safer fur the general public but that ,-..·ill still contribute to the 
overall tree canopy. Trees will be replanted and maintained along Captiva Drive between Blind 

Pass and the north end of Captiva Drive. The replanting of trees within the Captiva Drive right­
of-way is needed to replace the loss of tree canopy following Hurricane Charley. A 
comprehensive Captiva Drive landscape plan that addresses specific native tree species, tree 
placement, public safety. access and utilities to facilitate the restoration of tree canopy will be 
created. The comprehensive Captiva Drive landscape plan will identify funding sources for 
implementing the plan and will designate the entity or entities responsible for long term 
maintenance. 

POLICY 13.1.15: Notwithstanding anything pertaining to Captiva Community Plan Height 
Restriction Policy 13 .1.2, due to the unique degree of public interest attached to it regarding 
emergency communications services, the existing telecommunications tower facility located in 
the maintenance and engineering area of £outh £eas Resort may be replaced in such area to a 
height not to mweed 170 feet; provided that said new facility makes space available to the county 
fur adequate emergency communications service coverage fur Capti11a, as well as co location 
capability fur all wireless carriers desirous of serving Captiva. Destruction of mangroves will not 
be allowed in order to build or operate such a tower or related tower facilities . No microwave 
facilities will be allo1,ved on the structure. 

POLICY 13.1.2: No building or structure may be erected or altered so that the peak of the roof 
exceeds 35 feet above the average grade of the lot in question or 42 feet above mean sea level, 
'Nhichever is lower Notwithstanding the height restriction the existing telecommunications 
tower facility located in the maintenance and engineering area of South Seas Resort may be 
replaced in such area that location to a height not to exceed 170 feet, provided that said new 
facility makes space available to the county for adequate emergency communications service 
coverage for Captiva. Destruct10n of mangroves will not be allowed in order to build or operate 
such a tower or related tower facilities. No microwave facilities will be allowed on the structure. 

Base on the County staff analysis, this amendment up grades the existing infrastructure, 
landscaping and development heights on the island. The infrastructure issues addressed in the 
proposal are procedural in nature and do not impact regional resources. The mangrove portion of 
the amendment does assist in the protection of mangroves on the island and assists in the overall 
environment of the region. The Council staff applauds the Captiva Community Panel in the 
proposed environmental changes and supports the County staffs wording on these changes in 
that they more clearly define the desires of the community. 

Because of the previously mentioned reasons and because the proposed amendment does not 
have the size to produce significant impacts on regional resources, staff supports the findings of 
the County staff and recommends approval of the requested amendment. Coll.l)cil staff also finds 
this amendment not to be regionally significant and consistent with and supported by the 
Strategic Regional Policy Plan, July 4, 2002: 
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Goal 4: Livable communities designed to improve quality of life and provide for the 
sustainability of our natural resources. 

Strategy: Promote through the Council's review roles community design and 
development principles that protect the Regions natural resources and provide 
for an improve quality of life. 

Action 1: Encourage programs that promote infill development in urban areas to 
maximize the efficient use of existing infrastructure. · 

Proposed Amendment (CPA 2004-12 I DCA os..:.1) Boca Grande 

This proposed amendment is a Board of County Commissioner's request to revise the Vision 
Statement for Boca Grande and to add a new Goal with related Objectives and Policies that are 
specific to Boca Grande. 

Regional Significance and Consistency 

The idea for a community plan on Boca Grande came from a meeting the county staff had with 
the Boca Grande community on April 15, 2003 during the Evaluation and Appraisal Report 
(EAR) public participation process. According to county staff, the EAR meeting followed a 
presentation by the GICIA regarding rapid population growth and development in the 
surrounding area. County staff mentioned how other community planning efforts had addressed 
local issues, and the community planning effort for Boca Grande was initiated. 

The Boca Grande community formed a non-profit corporation known as Boca Grande 
Community Planning Association, Inc. on December 1, 2003 with the dedicated purpose of 
having a legal entity to form the nine-member planning panel. The Panel was fully formed on 
January 5, 2004and held its first meeting on January 8, 2004. 

The planning panel hired a consulting firm to assist them with writing a community plan for 
Boca Grande and help take the resulting plan through the public hearing process. The Panel 
formed eight subcommittees with approximately 50 volunteers. The subcommittees had 34 
meetings during the period of February 3, 2004 through May 3, 2004 and developed reports 
which became the basis for drafts of the· Vision Statement and Goals, Objectives ruid Policies 
prepared by the consultant. 
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The Boca Grand Plan was submitted to Lee County on September 30, 2004 following several 
summer Planning Panel meetings in July, August and September of that year. 

Council staff has reviewed the proposed Boca Grande amendment language and agrees and 
supports the County staff position in this amendment. Council staff agrees that the proposed 

Vision Statement, Goals, Objectives, and Policies found in this amendment are the results of two 
years of work done by a local community planning panel through an organized planning process. 
The Goals, Objectives and Policies presented in this request directly reflect the vision that the 
Boca Grande community has for itself. County staff believes that this amendment should be 
viewed as another step in a continuous planning process that addresses the planning needs and 
issues on the island. 

Based on the Couricil staff review of the plan, Council staff agrees with County staff in that many 
of the issues on the island have been adequately addressed, but there are others that County staff 
has recommended for deletion that will require additional work and consideration in the future 
implementation of the community planning process. Council staff believes that the Boca Grande 
Planning Panel volunteers have done an excellent job on this community effort and should be 
applauded for their efforts. Cow1cil staff recommends that the portions of the plan that County 
staff has approved should be approved and the other issues should continue to undergo review, 
discussion and amendment. 

Because of the previously mentioned reasons and because the proposed amendment does have 
the size to produce s1gui.ficant impa<.-ts on regional resources, such as barrier islands and 
Charlotte Harbor, and therefore Council staff supports the findings of the County staff and 
recommends approval of the portions of the requested amendment as identified by County staff. 
Council staff also finds this amendment to be regionally significant and those items 
recommended for approval as consistent with and supported by the Strategic Regional Policy 
Plan, July 4, 2002: 

Natural Resources Element 

Livable Communities 

Goal 4: Livable communities designed to improve quality of life and provide for the 
sustainability of _our natural resources. 

Strategy: Promote through the Council's review roles community design an9 
development principles that protect the Regions natural resources and provide 
for an improve quality of life. · 

Action 1: Encourage.programs that promote infill development in urban areas to 
maximize the efficient use of existing infrastructure. 
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Proposed Amendment (CPA 2004-13 / DCA 05-1} 1-75 and S.R. 80 Interchange 

This publicly initiated amendment proposes to change the land use designations around the I-75 
and S.R. 80 interchange. The proposed amendment changes the FLUM to redesignate 
approximately 39 acres of land, which are located in the southeast and southwest quadrants of the 
interchange area from "Intensive Development, Suburban and Urban Community" to "General 
Commercial Interchange." The proposal also amends the FLUM to redesignate approximately 

41 +/- acres of land located in the northeast quadrant from "General Commercial Interchange" to 
"Urban Community." · 

Regional Significance and Consistency 

The Board of County Commissioners initiated this proposed amendment and directed County 
staff to evaluate the future land use designations assigned to the northeastern, southeastern and 
southwestern quadrants of the I-75 and SR 80 interchange. The County staff had previously 
evaluated the southwestern quadrant of the interchange area. At the November 1, 2000 adoption 
hearing the B9ard voted to revisit this proposed amendment. At that hearing, it was 
recommended that the analysis be broadened to include all four quadrants of the intersection. 

Initiating the amendment allows the County staff to review the future land use designations for 
the interchange area and properly balance existing and future land uses in the area. At the time 
the amendment was initiated, staff specified the three quadrants noted above, recognizing that the 
future land use designations on the northwest quadrant as appropriate as they currently exist. The 
land use designations in the quadrant include the Morse Shores single-family subdivision, which 
is designated Suburban; primarily a residential land use designation, and commercial uses 
fronting on SR 80 that is designated Intensive Development; primarily a commercial designation. 

The County staff reports states that the proposed amendment evaluation began by creating three 
possible alternatives for the study area to bring forward to the County's Local Planning Agency 
(LP A) for discussion. The alternatives discussed involved the possibilities of amending the 
entire northeastern quadrant to Urban Community c.µid Central Urban or changing the designation 
of the existing neighborhood to Suburban and leaving the General Commercial Interchange 
designation in place in the remainder of the quadrant. Only one alternative was discussed for the 
southwest quadrant placing the existing RV Sales Center into the General Commercial 
Interchange designation. This alternative remained the staff recommendation. Alternatives 
discussed for the southeast quadrant involved Central Urban for the entire quadrant, the General 
Commercial Interchange category being proposed for the area, or leaving the existing 
designations in place. At the LP A meeting, the members voted to recommend an alternative 
amending the entire northeast quadrant to Urban Community, a portion of the southwest quadrant 
to General Commercial Interchange as recommended by the staff report, and leaving the existing 
designations in place in the southeast quadrant. The LP A preferred this alternative based on their 
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previous recommendation involving a privately initiated small scale amendment in the northeast 
quadrant. Previously, the LP A recommended that the 10 acres involved in this request be 
amended to Urban Community. 

After further review and based on the Board of County Commissioner's review of the recently 
proposed small scale amendment in the northeast quadrant of the interchange, County staff 
concluded that the future land use designations on the northeast quadrant are appropriate as they 
exist at the present time. 

The County staff report discussed the subject interchange area and included approximately 124 
acres in their study area. Of the 124 acre total, County staff recommended a future land use map 
amendment to approximately 39 acres located in the southwest and south east quadrants of the 
interchange. A little over half of the proposed changes to the future land use designations 
covered the right-of-way areas of I-75 and State road 80, leaving approximately 18 acres of 
developable land being amended. The impacts of amending the 18 acres of developable land for 
possible residential or commercial development were addressed by the County staff report. The 
report compared existing future land use designations verses the proposed designations. 
Although the areas are already developed, the County staff estimated the following if 
redevelopment occurred. 

Southwest Quadrant Southeast Quadrant 
Existing Land Use Designation Suburban and Intensive Urban Community 

Development 
Possible Residential Unit or 100,000 sf Commercial or 50,000 sf Commercial or 
Commercial Development 295 Dwelling Units 67 Dwelling Units 

Proposed Land Use General Commercial General Commercial 
Designation Interchange Interchange 
Possible Residential Unit or 130,000 sf Commercial 50,000 sf Commercial 
Commercial Development 0 Dwelling Units 0 Dwelling Units 

Through the subject plan amendment proposal, County staff has attempted to balance the existing 
and future land use designations of the area with a proposal that results in minimal impacts· to 
existing residential uses while at the same time recognizes the value of preserving interchange 
areas for interchange types of uses that serve the traveling public as well as providing diversity of 
regional opportunities within the interchange areas of the County. 

After extensive impact analysis on the various alternatives previously mentioned, County 
planning staff proposed to amend 39 acres from the Intensive Development, Suburban, and 
Urban Community future land use designations to the General commercial Interchange land use 
designation in the interchange area of SR 80 and I-75. County staff recognized that this was an 
unique interchange area and the routing of 1-75 through existing platted neighborhoods has had a 
negative impact. The presence ofl-75 has increased the number of interchange type U:ses mixing 
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with established residential uses. Examples of this mixing of uses can be seen in the northeast 
and southeast quadrants of the interchange where residential uses are within General Commercial 
Interchange designations as well as the southwest quadrant where a regional interchange type of 
use has been developed adjacent to the interstate to the east and adjacent to existing residential 
uses to the west. Additionally, typical interchange uses have been developed in the Urban 
Community area in the southeast quadrant of the interchange. 

County staff concluded that the proposal will result in minimal impacts to public infrastructure 
and services. If the amendment is approved, allowable density would decrease given that the 

General Commercial Interchange future land use designation does not allocate for residential 
units. According to the County staff analysis, the proposal will in fact lower the demands on 
public infrastructure and services and eventually if the proposed amendment is adopted because 
the General commercial Interchange areas are intended for commercial uses without any 
residential uses. Because of the way the proposed amendment is being done, there will be no 
increase in the population accommodation capacity of the FLUM. 

Based on the Council staff review of the proposed amendment, Council staff agrees with County 
staff in that many of the impacts of the proposed changes have been adequately addressed. 
Council staff believes that the changes as proposed by County staff are appropriate and should be 
supported by the Council. Council staff recommends that the quadrant future land use 
designation changes of the plan that County staff and Board of County Commission has put forth 
should be approved. 

Because of the previously mentioned reasons and because the proposed amendment does have 
the size to produce significant impacts on regional resources, such as I-75 and the Orange River, 
Council staff supports the findings of the County staff and recommends approval of the 
amendment as identified by County staff. Council staff also finds this amendment to be 
regionally significant and those items recommended for approval as consistent with and 
supported by .the Strategic Regional Policy Plan, July 4, 2002: 

Natural Resources Element 

Livable Communities 

.. 

Goal 4: Livable communities designed to improve quality of life and provide for the 
· sustainability of our natural resources. 

Strategy: Promote through the Council 's review roles community design and 
development principles that protect the Regions natural resources and provide 
for an improve quality of life . 
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Action 1: Encourage programs that promote infill development in urban areas to 
maximize the efficient use of existing infrastructure. 

Proposed Amendment (CPA 2004-14/ DCA 05-1) Coastal High Hazard Area Density 

This proposed amendment is publicly initiated and changes the Conservation and Coastal 
Management Element to consider limiting the future population exposed to coastal flooding 
while considering applications for rezoning in the coastal High Hazard Areas. The amendment 
clarifies the applicability of existing Policy 75.1.4, which addresses the Lee Plan amendment 
process, and proposes to add a new Policy, which addresses zoning requests located in the 
Coastal High Hazard Area. 

Regional Significance and Consistency 

The proposed recommended changes to the subject policies are as follows: 

POLICY 75.1.4: Through the Lee Plan amendment process, future land use designations of the 
· undeveloped areas within the coastal high hazard areas will be considered for reduced density 
categories (or assignment of minimum allowable densities where density ranges are permitted) in 
order to limit the future population exposed to coastal flooding. 

POLICY 75.1.5: Zoning requests located in the coastal high hazard area will be considered for 
reduced or m.ininmrn density assiglllllents, in accordance with their fulmt laml caltgor y <ltnsily 
range. This evaluation should be . done in concert •with an evaluation of other individual 
characteristics such as compatibility with existing uses, desire urban form, and availability of 
urban services. 

The proposed amendment represents a minor adjustment in the ex1strng Board of County 
Commissioners coastal high hazard policy. The new policy, as proposed, represents sound Board 
policy that allows evaluation of individual properties circumstances through the zoning process. 
The proposed evaluation will be done in concert with an evaluation of other individual 
characteristics such as compatibility with existing uses, desired urban form and availability of 
urban services. 

The proposed amendment has no specific size parameters to identify significant impacts on 
regional resources; however, because the amended policies could affect large areas of regional 
coastal resources, and thereby have regional impacts, Council staff finds that the policy changes 
are regionally significant. Council staff recommends approval of the amendment as identified by 
County staff. Council staff also recommends the proposed amendment for approval and finds 
that the request as consistent with and supported by the Strategic Regional Policy Plan, July 4, 
2002: 
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Goal 4: Livable communities designed to improve quality of life and provide for the 
sustainabi_lity of our natural resources. 

Strategy: Promote through the Council's review roles community design and 
development principles that protect the Regions natural resources and provide 
for an improve quality of life. 

Action 1: Encourage programs that promote infill development in urban areas to 
maximize the efficient use of existing infrastructure. 

Proposed Amendment (CPA 2004-15 I DCA 05-1} Fort Myers Shores Table l(b) Update 

This publicly initiated plan amendment will adjust the Planning Community Year 2020 
Allocations Table 1 (b) to reflect amendments made to the Lee Plan FLUM proposed by the 
Caloosahatchee Shores Community Plan and adopted by the subsequent plan amendment. The 
proposed changes will maintain the current population accommodation of the Fort Myers Shores 
Planning community. The re-allocation between future land use designations reflects 
development activity in the Planning community area that has demonstrated an increased level of 

. planned development zoning activity in the area between the Orange River and the 
Caloosahatchee River and a lesser amount of activity in the area west of I-75. No recommended 
changes have been proposed to the commercial or industrial allocations. 

Regional Significance and Consistency 

In 2002~ with the adoption of the Caloosahatchee Shores Community Plan, 1,022 acres were 
reclassified to Outlying Suburban within the Fort Myers Planning Community. This amendment 
reduced the number of acres in the Rural land used designation by 638 acres and the number of 
acres in the Suburban land use designation by 384 acres. This area is largely undeveloped today 
with the majority of the land being classified in the Planning Division Existing Land Use 
Inventory as agriculture (916 acres) and vacant (79 acres). In addition, most of the property 
designated Outlying Suburban is within an approved planned development. According to the 
County staff, there is less than 100 acres in the Outlying Suburban designation that are not within 
one of the planned developments. In 1997, when the Fort Myers shores Planning community 
was created, no areas with this community were designated Outlying Suburban. After adopting 
the Caloosahatchee Shores Community . Plan and amendments recommended in the plan, the 
Board of County Commissioners voted to direct County planning staff to revisit the residential 
allocations in the Fort Myers shores Planning community to address the lands placed into the 
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Outlying Suburban designation and development trends pursuant to recommendations from a 
Planning Division memorandum. 

The Fort Myers Shores residential acreage allocation table (Lee Plan Table l(b)),established by 
P AMIT 96-13, was amended by P AMIT 99-20 to recognize "market shifts" and changes in 
development patterns that had occurred since the analysis was completed in 1997. This 
amendment also addressed issues such as the creation of two new planning communities and 
incorporation of the City of Bonita Springs. P AMIT 99-20 did not alter the countywide 
allocation accommodation of the Lee Plan. 

County staff recommended that the Table l(b) residential acreage allocations in the subject 
planning community be revised allocating 30 acres to Intensive Development, 208 acres to 
Central Urban, 7 acres to General Commercial Interchange, 783 acres to Rural and 1 acre to 
Outer Islands. 

Based on the Council staff review of the proposed amendment, Council staff supports the County 
staff with respect to this amendment. Council staff recommends that changes Table 1 (b) in the 
Lee Plan that County staff and Board of County Commission has put forth should be approved. 

Because of the previously mentioned reasons and because the proposed amendment does have 
the size to produce significant impacts on regional resources, Council staff supports the findings 
of the County staff and recommends approval of the amendment as identified by County staff. 
Council staff also limb this wuemlment io be rt;gionally significant and those, items 
recommended for approval as consistent with and supported by the Strategic Regional Policy 
Plan, July 4, 2002: 

Natural Resources Element 

Livable Communities 

Goal 4: Livable communities designed to improve quality of life and provide for the 
sustainability of our natural resources. 

Strategy: Promote through the Council's review roles community design and 
development principles that protect the Regions natural resources and provide 
for an improve quality of life. 

Action 1: Encourage programs that promote infill development in urban areas to 
maximize the efficient use of existing infrastructure. 
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Proposed Amendment (CPA 2004-16 /. DCA 05-1) Pine Island Compromise 

This is a proposed public plan amendment to address several issues that have been raised 
concerning portions of the previous Pine Island plan amendment. The amendment proposes to 
change the following items in the Lee Plan: 

A. Amend the future Land Use Map (FLUM) series for specified parcels of land (total of 
approximately 157 acres) located in Section 31, Township 43 South, Range 22 East to 
change the future land use designation shown on Map 1 from "Coastal Rural" to Outlying 
Suburban." The property is generally located in the Bokeelia area south of Barrancas 
Avenue and north of Pinehurst Road; 

B. Amend the Pine Island Vision Statement and Goal 14 to recognize the value of preserving 
agricultural activities on the island; 

C. Amend the Future Land Use Element Policy 1.4.7, the Coastal Rural Policy, to allow the 
retention of active or passive agriculture in lieu of habitat restoration to regain density; 

D . Amend the current percentages of preserved or restored uplands in Policy 1.4.7; 

E. Amend the Lee Plan to add a policy that further defines the restoration standards referred 
to in Policy 1.4.7; 

F. Amend Housing Element Policy 100.2.3 to incorporate a reference to the Coastal Rural 
future land use designation; 

G. Amend the Pine Island Vision Statement, Goal 14, Table l(a) footnote 4, the Definition 
of Density in the Glossary, and any other Plan provision to create a new transfer of 
development rights program for Pine Island; Amend the definition of Density to allow 
mixed use projects to retain some or all of their residential density that is typically lost to 
commercial acreage, if Pine Island TD Rs are utilized to regain density; Amend the Mixed 

· Use definition in the Glossary to better define mixed use projects; 

H. Evaluate creating a concurrency exception area for a part of Pine Island Center; and 

I. Evaluate establishing additional Urban Infill areas on the mainland portion of the County 
to be receiving areas for Pine Island TDRs. Evaluate increasing allowable bonus 
densities in specific locations based on a point system that incorporates several criteria. 
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Council staff has reviewed the proposed changes to the Lee Plan with respect to Pine Island and 
have the following comments: 

A. Amend the future Land Use Map (FLUM) series for specified parcels of land (total of 
approximately 157 acres) located in Section 31, Township 43 South, Range 22 East to 
change the future land use designation shown on Map 1 from "Coastal Rural" to Outlying 
Suburban." The property is generally located in the Bokeelia area south of Barrancas 
A venue and north of Pinehurst Road; 

Council staff has reviewed this request and finds no reason as to by the proposed change 
should not be approved. Council staff finds that the change is not regional in scope and is 
consistent with the Strategic Regional Policy Plan. 

B. Amend the Pine Island Vision Statement and Goal 14 to recognize the value of preserving 
agricultural activities on the island. The Pine Island Vision statement is proposed to be 
changed in the following manner: 

Pine Island - This community includes Greater Pine Island as described under Goal 14 
along with surrounding smaller islands and some unincorporated enclaves near Cape 
Coral. Its future, as seen by PiI1e Islanders, will be a matter of maintaining an equilibrium 
between modest growthi on the one hand and a fragile ecologyi on the other and a viable 
and productive agricultural community. Pine Island will continue to be a haven between 
urban sprawl approaching from the mainland and the wealth of the outer islands; a quiet 
place of family businesses, school children, farmers, and retirees enjoying the bounties of 
nature; a place devoid of high-rises, strip malls and gated communities. Traffic 
constraints caused by the narrow road link to the mainland will limit future development, 
allowing the islands to evacuate from storms and protecting natural lands from 
unsustainable· development. Wildlife and native vegetation will be protected; loss of 
wildlife habitat will be reversed; sidewalks and bike paths will connect neighborhoods for 
young and old alike. Architectural standards for commercial buildings will encourage 
"Old Florida" styles, and historic buildings will be treasured. Pine Island will continue to 
be a ·place where peoplei and nature and agriculture exist in harmony, a place not very 
different from what it is today, an island as state-of-mind as much as a physical entity, its 
best features preserved and enhance. Pine Islanders are historically vigilant about 
protecting their community and will work to ensure that their plans are carried out. 

GOAL 14: GREATER PINE ISLAND. To manage growth on and around Greater 
Pine Island so as to maintain the island's unique natural resourcesi and character and its 
viable and productive agricultural community and to insure that island residents and 
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visitors have a reasonable opportunity to evacuate when a hurricane strike is imminent. 
For the purpose of this plan, the boundaries of Greater Pine Island are indicated on the 
Future Land Use Map. 

Council staff finds that the changes made to the Pine Island vision statement reinforces 
the existing conditions that currently present on the island and preserves the agricultural 
basis of the island. Because these changes forward the Council's economic goals as 
identified in the Strategic Regional Policy Plan and also enhances the existing agricultural 
activities on the island, Coun9il staff find that the changes are regionally significant and 
are consistent with the Strategic Regional Policy Plan. 

C. Aniend the Future Land Use Element Policy 1.4.7, the Coastal Rural Policy, to allow the 
retention of active or passive agriculture in lieu of habitat restoration to regain density. 
Additions and changes to Policy 1.4.7 are as follows: 

POLICY 1.4.7: The Coastal Rural areas will remain rural except for portions of 
properties where residential lots are permitted in exchange for permanent preservation or 
restoration of native upland habitats or a commitment, in the form of a perpetual 
easement, to preserve agricultural activity on existing farmland, on the remainder of the 
property. The standard maximum density is one dwelling unit per ten acres (lDU/10 
acres). Maximum densities may increase as higher percentages of native habitat are 
permanently preserved or restored on the uplands portion of the site, or a commitment, in 
the form of a perpetual easement, to preserve agricultural activity on existing farmland, in 
accordance with the chart below (Part D). 

Council staff has reviewed the commitment of agricultural preservation and finds that 
these actives are intended to keep agricultural areas on the island and keep that economic 
activity alive in the future. Council staff finds that the concept is regional in nature in that 
if impacts a regional resource barrier island and is consistent with the Strategic Regional 
Policy Plan and 

D. Permitted land uses include agriculture, fill-dirt extraction, conservation uses, and 
residential uses up to the following densities. Amendments to the current percentages of 
preserved or restored uplands in .Policy 1.4. 7 is as follows: 
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Percentage of the site uplands 
that are preserved or restored 
native habitats or continued in 
agricultural use on existing 
farmland · 

00% 
05% 
10% 
15% 
20% 
30% 
40% 
50% 
60% 
70% 

Maximum density if 
undeveloned land sill be 
nermanently nreserved or 
restored as native 
habitats . 

1 DU I 10 acres 
1 DU I 09 acres 
1 DU I 08 acres 
1 DU I 08 acres 
1 DU I 06 acres 
1 DU I 05 acres 
1 DU I 04 acres 
1 DU I 03 acres 
1 DU I 02 acres 
1 DU I 01 acres 
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Maximum density if 
undeveloned land will be 
continued in agricultural 
use on existing farmland. 

1 DU I 10 acres 

1 DU I 09 acres 

1 DU I 08 acres 
1 DU I 07 acres 
1 DU I 06 acres 
1 DU / 05 acres 
1 DU / 03 acres 
1 DU / 02 acres 

Council staff finds that the percentages are reasonable and consistent with current 
planning principals and do not object. 

E. Amend the Lee Plan to add a policy that further ·defines the restoration standards referred 
to in Policy 1.4.7: 

Existing farmland is denicted on Man 21. Areas for buffers, lakes, and utilities may 
consist ofuQ to 10% ofunland nreserve areas. 

Council staff finds that the areas depicted on Map 21 are reasonable and consistent with 
current planning principals and does not object to the requested changes .. 

F. Amend Housing Element Policy 100.2.3 to incorporate a reference to the Coastal Rural 
future land use designation; 

POLICY 100.2.3: Housing for farm workers, as defined by ss 420.503, Florida Statutes, 
may be permitted in the Rural, Coastal Rural, Open Lands, and Density 
Reduction/Groundwater Resource land use categories with respect to the density 
limitation that apply to conventional residential districts. The density of such housing is 
limited to 50 occupants per acre of actual housing area and will be reviewed on a case-by­
case basis during the planned development or Special Exception zoning process. The 
applicant must demonstrate that impacts of the farm worker housing will be mitigated. 

Council staff believes that in the context of this request the addition farm worker housing 
in the Coastal Rural land use designation is appropriate and necessary for the successful 
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operation of the agricultural activities that are being preserved. Council staff supports 
this addition to Policy 100.23 and finds it to be consistent with the affordable housing 
goals found in the Strategic Regional Policy plan. Council staff does not believe that this 
housing will be of the magnitude to have significant impacts on regional resources. 

G. Amend the Pine Island Vision Statement, Goal 14, Table l(a) footnote 4, the Definition of 
Density in the Glossary, and any other Plan provision to create a new transfer of 
development rights program for Pine Island; Amend the definition of Density to allow 
mixed use projects to retain some or all of their residential density that is typically lost to 
commercial acreage, if Pine Island TD Rs are utilized to regain density; Amend the Mixed 
Use definition in the Glossary to better define mixed use projects; 

4. No land will he rezoned on Pine Island, excluding the Matlacha, Bokeelia, and St. 
James City areas currently classified as Future Urban Areas, to a zoning district 1Nhich 
permits a density higher than 3 dwelling units per gross acre. Land currently zoned in a 
zoning district which permits a residential density in excess of 3 dwelling units per gross 
acre will be allowed a density higher than 3 du/acre provided that all other applicable 
regulations are met, and provided further that no density will be allowed above that which 
is permitted by the zoning which v,as in effect for said property as of.November 25, 198·6, 
which ever is lower. Within the Future Urban Areas of Pine Island Center, rezonings that 
will allow in excess of 3 dwelling units per gross acre must "purchase" the density above 
3 dwelling units per gross acre utilizing TDRs that were created from Greater Pine Island 
Coastal Rural or Greater Pine Island Urban Categories. 

Council staff believes that in the context of this request the addition density required for 
development in the Future Pine Island Center are is appropriate and necessary for the 
island's activities. The requirement to purchase density for the Pine Island Center will 
facilitate the preservation of agricultural land and therefore Council staff supports this 
requirement and finds it to be consistent with the agricultural goals found in the Strategic 
Regional Policy plan. Council staff believes that this requirement will not be of the 
magnitude to have significant impacts on regional resources. 

H. Evaluate· creating a concurrency exception area for a part of Pine Island.Center; and 

POLICY 14.2.5: Lee County will investigate the merits of creating a concurrency 
exception area for a portion of Pine Island Center. The concurrency exception area will 
promote the expansion of public transportation to and from the Greater Pine Island area. 

Council staff does not object to the County's investigating the merits of creating a 
concurrency exception area for Pine Island Center. Due to the unusual access on and off 
the island, an exception area for the center will probably be necessary. The proper 
development of the Pine Island Center should be facilitated as much as possible in order 
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to keep as much of the island's residents off the access road to the island and thereby 
increase efficiency of the area's road network. Council staff ·does not object to this 
investigation. 

I. Evaluate establishing additional Urban Infill areas on the mainland portion of the County 
to be receiving areas for Pine Island TDRs. Evaluate increasing allowable bonus 
densities in specific locations based on a point system that incorporates several criteria. 

OBJECTIVE 14.6: Agriculture Uses. To promote and preserve the rural character of 
Pine Island, Lee County will strive to foster a viable and productive agricultural 
community on the island. 

POLICY 14.6.1: Lee County will maintain a map {Map 21) of all existing farmland on 
Pine Island. 

POLICY 14.6.2: Lee County, by 2009, will evaluate creating a Purchase of 
Development Rights Program with the objective of preserving Pine Island agricultural 
uses. 

POLICY 14.6.3: By 2007, Lee County will amend the Lee county Land Development 
code to establish a Pine Island Transfer of Development rights {TDR) program to 
supplement the existing wetland TDR program. The progrnm will be open to properties 
depicted on Map 21 as well as other Pine Island lands deemed acceptable by the Board of 
County Commissioners. 

DENSITY - The number of residential dwelling or housing units per gross acre 
(du/acre). Densities specified in this plan are gross residential densities. For the purpose 
of calculating gross residential densities, the total acreage of a development includes 
those lands to be used for residential uses; and includes land within the development 
proposed to be used for streets and street rights-of-way, utility rights-of-way, public and 
private parks, recreation and open space, schools, community centers, and facilities such 
as police, fire and emergency services, sewage and water, drainage, and existing man­
made water bodies contained within the residential development. Lands for commercial, 
office, industrial uses, natural water bodies, and other non-residential uses _must not be 
included. Within the Caloosahatchee Shores community in the areas identified by Policy 
21.4.2 commercial development that includes comniercial and residential uses with the 
same project or the same building do not have to exclude the commercial lands from the 
density calculation. For Mixed Use developments located on the mainland areas of the 
County, the density lost to commercial, office and industrial acreage can be regained 
·through the utilization of TD Rs that were created from Greater Pine Island Coastal Rural 
or Greater Pine Island Urban Categories. 

20 



Agenda Item 3{b)l 
Attachment II 

MIXED USE BUILDING - Mixed Use Building means a building that contains at least 
two different land uses (i.e. commercial and residential, R&D and residential and 
residential, office and residential, commercial and civic use open to the public) that are 
related. 

MIXED USE - The development, il}. a compact urban form, of land or building or 
structure with two or more different but compatible uses, such as but not limited to: 
residential, office, industrial and technological, retail, commercial, public, entertainment, 
or recreation. True mixed use developments primarily consist of mixed use buildings as 
defined by this Glossary. 

Council staff finds that the refinement of these policies and definitions are procedural in 
nature and are not regionally significant. Overall, these changes to the Pine Island Plan 
will assist the agricultural base in the County and will assist in the proper future 
development of Pine Island Center. Council staff finds these requests to be regional in 
nature and consistent with the following Goals, Strategies and Actions of the Strategic 
Regional Policy Plan, July 4, 2002: 

Economic Development 

Livable Communities 

Strategy: Promote agriculture in the face of growing competition for land and water. 

Actions 1: Cooperate with public and private entities to protect lands with high, 
sustainable production capability. 

Actions 2: Participate in economic analyses of agricultural uses. 

Affordable Housing 

The Supply of Affordable Housing 

Goal 1: Supply a variety of housing types in various price ranges to ensure that all 
residents have access to decent and affordable housing. 

Strategy: Increase the supply of affordable housing through public and private efforts. 

Action 1: Assist local governments in identifying the housing needs of very low, low 
and moderate-income households in the Region. 
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Action 2: Review housing elements of local comprehensive plans to ensure those needs 
are identified and considered when funding choices are made. 

Action 4: Work with local governments to promote structures and developments that 
combine commercial and residential uses as a means of providing housing that 
is affordable and near employment opportunities. 

Conclusion 

Council staff finds that three of the eight proposed amendments requested are not regionally 
significant; five of the eight are regionally significant and one of the eight is procedural. Council 
staff recommends that the Council approve all the requests, approve Council staff comments, and 
find that all eight of the requests are consistent with the Strategic Regional Policy Plan, July 4, 
2002. 
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