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Henderson, Franklin, Starnes & Holt, P.A. 

Reply to 
Richard Akin 
Direct Fax Number 239.344.1554 
Direct Dial Number 239.344.1182 
E-Mail: Richard.akin@henlaw.com 

         
Lee County Hearing Examiner    January 8, 2024 
1500 Monroe Street 
Fort Myers, FL 33905 
Sent via e-mail 

 
 RE:  RIVER HALL RPD/CPD 
  DCI2022-00026  
 

Dear Madam Hearing Examiner, 
 

On behalf of the applicant for DCI2022-00026, I am pleased to submit the information 
required in the 48-Hour Notice and Exhibit List. The following is a list of applicant 
witnesses who we expect to be present and/or testify as well as the list of Exhibits that 
we intend to bring. The Applicant also attaches a copy of the memorandum regarding the 
River Hall Community Meeting held on August 9, 2023, at staff’s request.  Please note 
that the applicant is in general agreement with the staff report and proposed Conditions 
with the following additions/differences: 

 
 Condition 2a – Schedule of Uses.  The Schedule of Uses should be grouped into 

uses permitted within the RPD portion of the Project and the CPD portion of the 
project.  The reference to the “Town Center” should be removed and the dwelling 
units should be removed from the CPD portion of the project.  “Public School” and 
related accessory uses should be move to the RPD portion of the project. 
   

 Condition 5a – Density.  The allowable density table should be replaced with the 
density table provided on the top of page 4 in the staff report.  The density table in 
condition 5a does not reflect density that may be derived from the preservation of 
wetlands.  The staff report analyzes the density based on the table on page 4 of 
the staff report, also reproduced below: 
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Allowable Density 
FLU Acreage Gross Allowable Density 

Suburban 92.93 557.58 
Wetlands (Suburban) 21.14 126.84 
Outlying Suburban 308.77 926.31 
Sub-Outlying Suburban 275.59 551.18 
Rural 1051.80 1051.80 
Wetlands (Rural) 168.06 168.06 
Impacted Wetlands 64.54 3.23 
TOTAL:  3385.00 

 
 Condition 5c – Density.  The underlined language states that “Densities may not 

be shifted between Future Land Use categories unless a new public hearing 
occurs.”  This language could be interpreted to mean that density cannot be utilized 
from preserved from wetlands. This language is a carry-over from condition 5b of 
the existing zoning. Nowhere in the conditions does it specifically call out max 
densities in each area.  Replacing the density table and deleting the referenced 
language eliminates ambiguity.  Language should also be added providing that 
“within River Hall II-2, a maximum density of 600 units is allowed within the 
southern 139.95 acres and a maximum density of 310 units is allowed within the 
northern 22.74 acres.”   
 

 Condition 10. This condition should be deleted as it is unnecessary.  The condition 
provides in part: “Upon completion of the traffic signal at SR 80 and River Hall 
Parkway, the applicant will provide the Director of Community Development a copy 
of the FDOT Final Acceptance Letter.”  The traffic signal in question has been 
installed and in operation for approximately five years.  This requirement (and all 
others provided by condition 10), is complete and the condition is therefore 
unnecessary.    
 

 The staff report conditions reference the following attachments from the existing 
zoning conditions: 

 
o Exhibit A  - Protected Species Management Plan for Schulman Parcel;  

American Alligator Management Plan; Gopher Tortoise Management Plan; 
and Scrubjay Management Plan 

o Exhibit B – Signage Exhibit 
o Exhibit C – Property Development Regulations 

 
These exhibits are not attached.  These should be attached to the conditions to 
avoid ambiguity. The Applicant has attached the property development regulations 
(reflecting prior administrative changes) hereto.   
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A.  APPLICANT WITNESSES: 
 

 Jennifer Sapen, AICP, Land Use Planner, Sapen Site Planning, Inc.  
 Carl Barraco, P.E., Project Engineer, Barraco and Associates, Inc.  
 Stephen Leung, Transportation Consultant, David Plummer and Associates 
 Shane Johnson, Ecologist, Passarella and Associates 
 Kirk Martin, P.G., Water Science Associates 

 
In addition to the above witnesses, I will also be present. 

 
B. APPLICANT EXHIBITS: 
 

 Applicant’s PowerPoint Presentation  
 Full size MCP 

 
 

Sincerely, 
 
      Richard Akin  
 

Richard Akin 
 

Cc:  Jennifer Sapen 
 Carl Barraco  
 Dirk Danley, Lee County Community Development 



 

 
Notes: 
1. Minimum lot width for Cascades at River Hall, Phase I, Inst. Number 2005000166035, lots 

148 and 149 is 44 feet. 
2. Minimum lot depth for Cascades at River Hall, Phase I & II, lots 26, 27, 28, 38, 55, 302, 303, 

304, 305, 306, 307, 344, 345, 346, 347, and 348 is 110 feet. 
3. Minimum lot depth for Hampton Lakes at River Hall, Phase II, Inst. Number 2021000035440, 

lots 265, 266, 267, and 268 is 100 feet. 
4. Minimum rear setback for Cascades at River Hall, Phase  I & II, Inst. Numbers 

2005000166035 and 2005000166038, lots 302-307 and 344-348 is 5 feet. 
5. Minimum rear accessory setback for Cascades at River Hall, Phase I & II, Inst. Numbers 

2005000166035 and 2005000166038 lots 302-307 and 344-348 is 6 inches. 

 Min. Lot 
Area (SF) 

Min. Lot 
Width 

Min. Lot 
Depth Max. Height Max. Lot 

Coverage 

Single Family R-1: 5,400 
R-2: 4,860 

R-1: 45’ 
R-1A: 40.5’  120’  45’ / 3 stories 60% 

Two-Family 
Attached and Zero 

Lot Line 
3,960 33’  120’  45’ / 3 stories 60% 

Townhouse 1,800 18’ 100’ 45’ / 3 stories 60% 

Multi-family 10,000 75’ 100’ 45’ / 3 stories 60% 

Clubhouse, Amenity 
& Golf Maintenance 

Buildings 
10,000’ 100’ 100’ 

Project 
Perimeter 

35’ / 3 stories 
 
  

    

60% 

Commercial 20,000 200’ 100’ 35’ / 3 stories 45% 

Minimum: 
Road Setback 

(Palm Beach Blvd 
/ Private Roads) 

Side 
Setback 

Rear 
Setback 

Water 
Setback 

Accessory 
Setback 

Building 
Separation 

Single Family 25’/20’ 5’  15’  20’ 

Per LDC 

10’ 

Two-Family 
Attached and 
Zero Lot Line 

25’/20’ 0’/5’ 15’  20’ 10’  

Townhouse 25’/20’ N/A 10’ 20’ 10’ 

Multi-family 25’/20’ N/A 15’ 20’ 10’ 

Clubhouse, 
Amenity & 

Golf 
Maintenance 

Buildings 

25’/20’ 15’ 15’ 20’ 20’ 

Commercial 25’/20’ 15’ 20’ 20’ 20’ 



6. Minimum building separation for Cascades at River Hall, Phase I, Inst. Number 
2005000166035, between lots 117 and 154, 147 and 148, and 148 and 149 is 11 feet. 

7. Minimum side setback for Hampton Lakes at River Hall, Phase I, Inst. Number 
2005000153004, lot 4 is 4.5 feet. 

8. Minimum single family dimensions for parcels 35-43-26-L4-08000.2650, 35-43-26-L4-
08000.2660, 35-43-29-L4-08000.2670, and 35-45-26-L4-08000.2680, aka lots 265-268, Inst. 
Number 2021000035440 is as follows: 

a. Width – 45’ 
b. Depth – 100’ 
c. Lost size – 5400 sf 




































