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parcels along the west property line abut.  Further west is the Winn-Dixie Shopping Plaza that is zoned CPD, 
which abuts Old Olga Road along the west property line.  North of the subject parcels are two Agricultural 
(AG-2) zoned parcels.  The northwest parcel is undeveloped, and the northeast parcel is undeveloped and 
owned by the Lee County School District.  There are two properties that abut the east property lines of the 
subject parcels.  They are zoned Residential Planned Development (RPD) and Commercial Planned 
Development (CPD).  The RPD/CPD was approved per Resolution Z-06-028 to allow 21 multi-family dwelling 
units and 50,000 square feet of commercial.  A church is currently located on the RPD portion and the CPD 
portion is vacant.  Property immediately surrounding the subject property is depicted in Attachment C of 
this report and can be characterized as follows: 

North 

The subject property abuts two Agricultural zoned vacant properties. 

East 

Two properties zoned RPD and CPD per Resolution Z-06-028 abut the subject property to the east.  The 
RPD property currently is developed with a church and the CPD is vacant. 

South 

The subject property abuts Palm Beach Boulevard, a State-maintained arterial road.  Further south are 
properties zoned Commercial (C-1A).  A portion of the C-1A property is a commercial plaza.  South of the 
C-1A properties are Residential Two-Family Conservation (TFC-2) and Residential (RS-1) zoned property 
with single-family and two-family attached residential uses. 

West 

The subject property abuts a natural waterway and Winn-Dixie Shopping Plaza zoned CPD.  

Availability of Public Services 

Public Services are defined by the Lee Plan as “the requisite services, facilities, capital improvements, and 
infrastructure necessary to support growth and development at levels of urban density and intensity.” The 
level of urban services currently serving the subject property are as follows:  

Public water and sewer: The applicant has provided a letter of availability for potable water and sanitary 
sewer from Lee County Utilities.  Potable water and wastewater utility lines are available in proximity to the 
subject property, with sufficient capacity available for one commercial unit with an estimated potable water 
flow of approximately 8,750 gallons per day; however, developer funded system enhancements such as line 
extensions may be required (see Attachment F). 

Public transit and pedestrian facilities:  LeeTran does not service this area of Palm Beach Boulevard and 
there are no shared use paths or pedestrian sidewalks abutting the subject properties. 
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Police, fire, and emergency services: Fort Myers Shores Fire Station #1 is located west of the subject 
property at 12345 Palm Beach Boulevard for both fire and EMS.  The Lee County Sheriff’s Office is located 
at 1301 Homestead Road North, approximately 11.7 miles from the subject parcel.    

Property Development Regulations & Off-Street Parking 
 
The proposed development is in the Mixed Use Overlay (MUO) per Lee Plan Map 1-C.  Properties in the 
Mixed-Use Overlay do not have minimum lot size and setbacks.  However, LDC Section 33-1513 requires 
minimum setbacks for all commercial structures (Attachment O).  Parking is calculated per LDC Section 34-
2020(b). Parking reductions in the MUO are only applied to parcels in the Intensive Development, Central 
Urban, or Urban Community Future Land Use Categories.  The subject parcels are within the Suburban 
Future Land Use Category, so the parking reductions per LDC Section 34-2020(c) do not apply.  LDC Section 
33-1515 provides the requirements for the parking lot design for parcels located in the Olga Community 
Plan Area.  The applicant will be required to demonstrate compliance with the parking design requirements 
within the Olga Community Plan.  The maximum building height is two-stories or 35 feet per LDC Section 
33-1513(c).  Staff finds the proposed property development appropriate to facilitate development in 
accordance with the MCP (Attachment G). 
 
DEVIATIONS: 
 
The applicant has requested no deviations. 
 
Review Criteria  

LDC Section 34-145 establishes the review criteria for rezoning requests. Before recommending approval 
of a rezoning request, the Hearing Examiner must find the request: 

a) Complies with the Lee Plan; 

b) Meets the Land Development Code and other applicable County regulations or qualifies for 
deviations; 

c) Is compatible with existing and planned uses in the surrounding area; 

d) Will provide access sufficient to support the proposed development intensity; 

e) The expected impacts on transportation facilities will be addressed by existing County regulations 
and conditions of approval; 

f) Will not adversely affect environmentally critical or sensitive areas and natural resources; and 

g) Will be served by urban services, defined in the Lee Plan, if located in a Future Urban Area category. 

For Planned Development rezoning requests, the Hearing Examiner must also find: 

a) The proposed use or mix of uses is appropriate at the proposed location; 
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b) The recommended conditions provide sufficient safeguards to the public interest and are reasonably 
related to the impacts on the public’s interest expected from the proposed development; and 

c) That each requested deviation: 

1) Enhances the achievement of the objectives of the planned development; and 

2) Preserves and promotes the general intent of this Code to protect the public health, safety 
and welfare. 

The applicant has provided a narrative that addresses the planned development rezoning request with 
analysis against the applicable criteria (see Attachment H). The following provides staff’s analysis of the 
request, as measured against the established criteria. 

REVIEW CRITERIA ANALYSIS: 

The subject properties are within the Suburban Future Land Use Category (FLUC) per the Lee Plan.  Lee 
Plan Policy 1.1.5 states that these areas will consist of predominantly residential areas that are either on 
the fringe of the Central Urban or Urban Community future land use categories or in areas where it is 
appropriate to protect existing or emerging residential neighborhoods.  This category provides housing near 
the more urban areas but does not provide the full mix of land uses typical of urban areas.  Rezoning the 
subject property to CPD increases the commercial node that exists at the intersection of Buckingham 
Road/Old Olga Road and Palm Beach Boulevard and provides commercial uses to support the residential 
subdivisions surrounding the subject parcel.  Two subdivisions located to the south of the subject property, 
Reserve at Buckingham, and Riverdale Estates, consist of quarter to half acre single family lots.  The 
surrounding properties are in the Suburban Future Land Use Category.  East of South Olga Drive, which is 
located east of the subject properties, are parcels within the Commercial Future Land Use Category (Lee 
Plan Policy 1.1.10) increasing the commercial intensity along Palm Beach Boulevard.  Lee Plan Policy 1.6.5 
establishes the distribution, extent, and location of land uses through the Lee Plan’s horizon per the Planning 
Districts Map and Acreage Allocation Table per Map 1-B and Table 1(b).  Currently, there are 450 acres 
allocated for commercial development within the Fort Myers Shores Planning Community; therefore, the 
applicant’s request to rezone 3.92 acres for commercial uses complies with Lee Plan Policy 1.6.5.  Staff 
finds the request, as conditioned, to be CONSISTENT with Policies 1.1.5 and 1.6.5. 

The applicant held a public information meeting on October 2, 2023, at Cross Roads Baptist Church which 
is located in the Caloosahatchee Shores Planning Community in accordance with LDC Section 33-1482 
(Attachment R).  No one from the public attended the meeting.  

The proposed development complies with Objectives 2.1 and 2.2 for development location and timing due 
to the variety of surrounding residential uses to support the proposed commercial use.  As mentioned, there 
is access to potable water and sewer, fire and EMS stations are within three miles of the properties 
demonstrating compliance with Lee Plan Objectives 2.1 and 2.2 and Policy 2.2.1 and Standards 4.1.1 and 
4.1.2. 

Lee Plan Objective 6.1 and Policies 6.1.1, 6.1.4, 6.1.5, 6.1.6, and 6.1.7 require commercial land uses to 
be consistent with policies that require the availability of essential services, site design standards to provide 
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landscaping, open space, and buffering, proximity to other similar centers, traffic carrying capacity, and the 
impact on surrounding uses.  The development is in an area that is served by central water and sewer, EMS, 
Fire, and Police protection.  Commercial development at varying intensities exists in this area, creating a 
commercial node.  The applicant has provided a Master Concept Plan that depicts Land Development Code 
(LDC) required buffers and open space (see Attachment G).  The open space is in compliance with LDC 
Section 33-1514(1) which requires 30 percent open space (51,269 square feet).  The project is over two 
acres of impervious and LDC Section 10-415 requires half of the open space tobe provided as indigenous 
open space (25,635 square feet).  The MCP demonstrates code compliant open space.  The buffers must 
be in compliance with LDC Section 34-1353(e), which requires a 25-foot-wide buffer along Palm Beach 
Boulevard consisting of five trees per 100 linear feet and a double hedge row.  If the drainage system is 
designed as an open system, an undulating berm with a maximum slope of 3:1 must be constructed along 
the entire length of the landscape buffer.  Buffers along the east and north are required to be five feet wide 
with four trees per 100 linear feet per LDC Section 10-416(d).  The applicant must provide a 50-foot natural 
waterway buffer on one side of the creek because the creek is located along the west property line and the 
west side of the creek is not located on the subject property.  The applicant depicts on the MCP the 50-foot 
natural waterway buffer, located within the indigenous open space preserve, measured from the top of bank 
rather than mean high water line in accordance with LDC Section 10-416(d)(9) (Attachment S).  A 20-foot 
access easement for maintenance of the waterway is being provided per LDC Section 10-416(d)(9)c.  The 
Traffic Impact Statement provided by the applicant and reviewed per the Institute of Transportation 
Engineers trip generation manual for a 5,309-square-foot automated car wash or an automated car wash 
with one tunnel is attached as Attachment J.  Infrastructure Planning has provided a staff memorandum and 
determined that the request will not have an adverse effect on the surrounding roadway system and that 
access to the site is subject to Florida Department of Transportation (Attachment K).  Staff finds the 
proposed project, as conditioned, to be consistent with the Lee Plan Objective 6.1 and Policies 6.1.1, 
6.1.4, 6.1.5, 6.1.6, and 6.1.7. 

Lee Plan Objectives 60.2 and 60.3 and Policies 60.1.1, 60.4.1, 60.4.2, and 61.3.11 all speak to the design 
of the stormwater management system and the utilization of green infrastructure to filter pollutants and 
protect the surrounding natural environment.  The applicant submitted a Surface Water Management Plan 
(Attachment L).  The site has an existing wetland and drainage area along the west property line.  The 
applicant is proposing to direct stormwater runoff to dry detention areas before outfalling into the indigenous 
wetland preserve, which is in compliance with Lee Plan Policies 60.4.1, 60.4.2, and 61.3.11.  The applicant 
is providing a 50-foot natural waterway buffer that is located within the indigenous preserve that will provide 
further attenuation.  The drainage system is being designed to preserve the existing drainage patterns, 
which currently sheet flow to the wetlands, and to block any natural runoff to or from adjacent properties in 
an effort to not negatively affect the surrounding uses.  The proposal is consistent with Lee Plan Policies 
60.4.1 and 60.4.2 which encourage new developments to design the surface water management systems 
to preserve and incorporate existing wetlands.  Natural Resources has provided a staff report as Attachment 
M.  Staff finds the request, as conditioned, to be consistent with Lee Plan Objectives 60.2 and 60.3 and 
Policies 60.1.1, 60.4.1, 60.4.2, and 61.3.11. 

The subject properties are in the Caloosahatchee Shores and Olga Community Plan Areas in accordance 
with the Lee Plan Map 2-A.  Lee Plan Objective 21.2 limits new commercial uses to properties already 
zoned for commercial use.  New commercial zoning must be approved through the planned development 
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process.  This objective encourages redevelopment of existing commercial sites and increased commercial 
opportunities.  Two of the zoning districts encompassing the rezoning request are AG-2 and IL; therefore, 
the applicant must request a planned development.  Lee Plan Policy 21.2.1 states that the commercial uses 
should service the retail needs of the Caloosahatchee Shores and surrounding rural communities by 
focusing the commercial uses north of State Road 80 (Palm Beach Boulevard) and east and west of State 
Road 31, which are considered the commercial nodes in the community.  The subject properties are located 
north of Palm Beach Boulevard and east of State Road 31 demonstrating compliance with Lee Plan Objective 
21.2 and Lee Plan Policy 21.2.1.    

Goal 22 provides the guidelines for maintaining the heritage and character of the Olga community by 
preserving heritage trees and maintaining natural habitats in accordance with Lee Plan Policies 22.1.5 and 
22.1.7.  The applicant is required to provide half of the required open space as indigenous open space and 
has depicted preserving the wetland hardwood hammock existing onsite.  In addition, the wetland hardwood 
hammock will provide the required natural waterway buffer for the tributary that is located along the western 
boundary.  Heritage trees will either be incorporated into the development footprint or replaced with a 
minimum 20-foot-in-high native tree species in accordance with Lee Plan Policy 22.1.5. 

The applicant provided a Protected Species Survey indicating the presence of indigenous vegetation 
communities consisting of Mixed Wetland Hardwoods (FLUCCS 617E1) and Pine Mesic Oak (FLUCCS 
414E2) (Attachment N).  No protected species or evidence of protected species were found on the site.  The 
environmental consultant indicated that a formal jurisdictional wetland determination had not been 
completed; therefore, the acreage of State protected wetlands could increase once South Florida Water 
Management District completes their review.  Lee Plan Policy 124.1.1 ensures that development in wetlands 
is limited to low density residential uses and uses of recreational, open space, or conservation nature that 
are compatible with wetland functions.  Commercial uses are not an allowable use in wetlands.  At time of 
development order, the applicant may need to update the design if the wetland boundaries increase or 
provide staff information about on or offsite mitigation to be consistent with Lee Plan Policy 124.1.2.  Staff 
has provided a condition to ensure consistency with the Lee Plan Policy 124.1.2 (Attachment I). 

The subject properties are within the Mixed Use Overlay per Map 1-C of the Lee Plan.  Objective 11.2 
describes the purpose of the overlay as appropriate places for mixed use due to their proximity to public 
transit routes, education facilities, recreational opportunities, and existing residential, shopping, and 
employment centers.  Although there currently is not a LeeTran transit route serving this area, the subject 
properties are located east of the intersection of Buckingham Road/Olga Road and Palm Beach Boulevard 
which is considered a commercial node.  The proposed project will provide a service to the surrounding 
single-family subdivisions located north, south, and east of the subject properties. 

Land Development Code Compliance  

Staff finds the proposed planned development rezoning request, as conditioned, to be in compliance 
with the LDC, including regulations which pertain to: 

• Use and corresponding supplemental regulations, such as parking;    

• LDC Chapter 10 Development Standards; and  
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• Details required on the MCP and compliance with Division 9 of Article VI, Chapter 34, Planned 
Development Districts.   

All relevant County regulations, which are not specifically deviated from as part of this planned 
development request, will apply, such as LDC, Code of Ordinances and Administrative Code provisions. 
If future deviations are proposed, each will be evaluated within the parameters of the established LDC 
review criteria.   

 

Compatibility with existing and planned uses in the surrounding area. 
 

Staff finds the request, as conditioned, to be compatible with existing and planned uses in the 
surrounding area.  Rezoning the subject property will extend the existing commercial node east of 
the intersection of Buckingham Road/Old Olga Road and Palm Beach Boulevard, which will diversify 
the existing retail, medical offices, shopping centers, and commercial outparcels.  The applicant 
has provided Property Development Regulations that are consistent with LDC Section 33-1513(a) 
and maximum building height of 35 feet in accordance with LDC Section 33-1513(c) (Attachment 
O).  The Schedule of Uses are consistent with LDC Section 34-934 (Attachment P). The applicant 
has provided a Master Concept Plan that demonstrates compliance with required buffers and open 
space per LDC Sections 34-1353 and 33-1514. The request will remain compatible with the 
surrounding uses.  

 
Sufficiency of Access and Transportation Impacts. 
 
The applicant has provided a traffic impact statement (TIS) concerning trip generation expected by 
an automated car wash or automated car wash with one tunnel (see Attachment J). Infrastructure 
Planning staff has reviewed the applicant’s TIS and has provided separate memorandum 
concerning the project’s transportation impacts (see Attachment K).  In summary, the vehicular 
trip generation associated with the request includes 75 new trips in the PM peak hour and eight 
new trips in the AM peak hour for an automated car wash. The automated car wash with one tunnel 
generated 78 new trips in the PM peak hour and nine new trips in the AM peak hour.  Since the 
project is generating less than 100 new trips, the zoning traffic impact statement is not required to 
provide roadway section traffic operation level of service or roadway intersection traffic operation 
level of service analysis per Administrative Code 13-17.  The proposed project will not adversely 
impact the surrounding roadway system based on the PM peak and AM peak hour trip generation.  
The access to the project from Palm Beach Boulevard will be evaluated by the Florida Department 
of Transportation because Palm Beach Boulevard is a state road. 

 
No adverse impacts to environmentally critical or sensitive areas and natural resources. 
 
There are wetlands and a creek along the western boundary of the site as indicated by the Protected 
Species Survey (Attachment N).  Lee Plan Policy 124.1.2 states that the County will not undertake 
an independent review of impacts to wetlands authorized by the South Florida Water Management 
District and that no development in wetlands regulated by the State of Florida may be commenced 
without the appropriate state agency permit or authorization.  The project is not currently under 
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State review; therefore, the State wetland acreage is unknown.  The applicant may need to revise 
the design to propose protection of wetlands or mitigate for the impacts which will be reviewed at 
time of development order.   The applicant’s Protected Species Survey indicates that there were 
no protected species onsite.  Environmental Staff have provided a staff report (Attachment Q). 

 
Will be served by urban services, defined in the Lee Plan, if located in a Future Urban area category. 
 
As noted, and defined above, the subject property is located within a future suburban area. Never 
the less, the subject property has adequate access to urban services to accommodate the 
development proposed by the request. Future improvements required by the LDC at time of local 
development order approval will further improve urban services and pedestrian facilities 
surrounding the subject property.   
 
Supplemental Planned Development Criteria. 
 
Staff finds the request to be consistent with the following additional criteria: 

a) The proposed use or mix of uses is appropriate at the proposed location; and 

b) The recommended conditions provide sufficient safeguards to the public interest and are reasonably 
related to the impacts on the public’s interest expected from the proposed development; and 

OUTSTANDING ISSUE: 

The applicant must revise the Master Concept Plan to provide the required setbacks per LDC Section 33-
1513. 

CONCLUSION: 

Based upon an analysis of the application and the standards for approval of planned development rezonings, 
staff finds the request to be consistent with the established review criteria. The minor CPD rezone is 
consistent with the Suburban future land use designation and the applicable goals, objectives, and policies 
of the Lee Plan. The request, as conditioned, is appropriate in the context of its surroundings.  Staff 
recommends APPROVAL of the request to rezone the property from AG-2, CPD, C-2, and IL to CPD to allow 
a maximum of a 5,309-square-feet automated car wash with a maximum height of 35 feet with the conditions 
attached as Attachment I of this report.  

ATTACHMENTS: 

A. Expert Witness Information 
B. Sketch and Legal Description 
C. Location Aerial, Future Land Use, and Current Zoning Maps 
D. Winn Dixie Shopping Plaza Resolution Z-92-020 
E. Winn Dixie Shopping Plaza Administrative Amendment PD-96-016 
F. Utility Availability Letter 
G. Master Concept Plan 
H. Applicant’s Project Narrative  
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I. Recommended Conditions of Approval 
J. Traffic Impact Statement (TIS) 
K. Infrastructure Planning Staff Memorandum 
L. Surface Water Management Plan 
M. Natural Resources Staff Report 
N. Protected Species Survey 
O. Proposed Property Development Regulations 
P. Schedule of Uses 
Q. Environmental Staff Report 
R. Public Information Meeting 
S. Natural Waterway Buffer Cross Section  












































































































































































