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Properties to the north and west are zoned Agricultural (AG-2) and are either undeveloped or 
developed with large lot residential development. A residential development known as Windsong, 
which was rezoned to Residential Planned Development (RPD) by Resolution Z-16-024, is located 
across Blasingim Road from the subject property (Attachment I). This development, which is 
approved for a maximum of 120 single-family dwelling units on 24.11 acres, does not have access 
onto Blasingim Road, but includes a deviation to provide a stabilized emergency access onto 
Blasingim Road in lieu of a second means of ingress and egress. There is also an approved 
administrative amendment to this development to allow for an amended Master Concept Plan and an 
approved deviation to allow for a reduced setback for lake excavations (ADD2018-10017, 
Attachment I).  
 
Property to the south is zoned Residential Planned Development (RPD) (Oak Villages RPD, 
Resolution Z-18-006, Attachment J). This planned development approved a maximum of 255 
multiple-family and single-family dwelling units. This planned development was amended by 
ADD2020-00036 to reduce the number of multiple family buildings, adding parking stalls, and 
approve deviations for signage and parking design (Attachment J). The property remains 
undeveloped; however, it should be noted that the current approved Master Concept Plan for Oak 
Villages aligns with the primary access point onto Crystal Drive proposed by the subject request.  
 
Property to the east is separated by JV Parker Lane and is zoned Residential Planned Development 
(RPD). There are two Residential Planned Developments (RPDs) approved to the east including 
Carissa Minor RPD, approved by Resolution Z-21-006 (Attachment K) and Cypress Village RPD 
approved by Resolution Z-13-025 (Attachment L). Carissa Minor RPD has an approved Development 
Order (DOS2021-00143) and Cypress Village is currently undeveloped.  
 
The subject property is in the Central Urban future land use category; as such, the request must be 
found consistent with Lee Plan Policy 1.1.3. The subject property is also located in the South Fort 
Myers Planning Community, which includes areas west of the Six Mile Cypress Slough and is 
characterized by higher density and intensity land use categories, and include a mix of commercial 
uses along major corridors in the area.  
 
ANALYSIS 
This request is to rezone approximately 31.46 acres from Residential Planned Development (RPD) 
and Agricultural (AG-2) to Residential Planned Development (RPD) to allow for the development of 
up to 155 dwelling units with accessory uses. The applicant seeks deviations regarding reduction in 
setbacks for excavations, modifications to right-of-way design, allowance for a single point of ingress 
and egress, and relief to address FAA guidelines as it pertains to lake bank design. This request, if 
approved, will add approximately 4.77 acres and 20 more home sites to the previously approved 
Residential Planned Development (RPD). The applicant provided a request statement detailing the 
nature of the rezoning request, and how the request meets the decision-making criteria for planned 
development rezoning requests (Attachment D). 
 
Planned Development Rezoning: 
Section 34-612 of the Lee County Land Development Code describes the intent of the utilization of 
the Planned Development zoning district. The purpose of planned developments is to further 
implement the goals, objectives, and policies of the Lee Plan, while providing some degree of flexibility 
in the planning and design of proposed developments.  
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Section 34-145 of the Land Development Code (LDC) establishes the review criteria for all rezoning 
requests. Before recommending approval of a rezoning request, the Hearing Examiner must find the 
request: 

a) Complies with the Lee Plan; 
b) Meets the Land Development Code and other applicable County regulations or qualifies for 

deviations; 
c) Is compatible with existing and planned uses in the surrounding area; 
d) Will provide access sufficient to support the proposed development intensity; 
e) The expected impacts on transportation facilities will be addressed by existing County 

regulations and conditions of approval; 
f) Will not adversely affect environmentally critical or sensitive areas and natural resources; and 
g) Will be served by urban services, defined in the Lee Plan, if located in a Future Urban Area 

category. 

For Planned Development rezoning requests, the Hearing Examiner must also find: 

a) The proposed use or mix of uses is appropriate at the proposed location; 
b) The recommended conditions provide sufficient safeguards to the public interest and are 

reasonably related to the impacts on the public’s interest expected from the proposed 
development; and 

c) That each requested deviation: 
1) Enhances the achievement of the objectives of the planned development; and 
2) Preserves and promotes the general intent of this Code to protect the public health, 

safety and welfare. 

Master Concept Plan: 
The applicant has provided a two-page Master Concept Plan which depicts vehicular circulation, 
location of lots, water retention, and open space areas (Attachment S). Access to the subject 
property is proposed from Crystal Drive, while a stabilized emergency access point is proposed onto 
Blasingim Road. The Master Concept Plan depicts the location of deviation requests and locations of 
buffers on the property. The second page of the Master Concept Plan details Deviations 1,2, 6, 7, 8, 
and 9. 
 
Development Pattern Considerations:  
The subject property is in the Central Urban future land use category as described in Lee Policy 1.1.3, 
which is described as the ‘urban core’ of the county. Areas designated as Central Urban allow for 
standard densities from four dwelling units per acre to ten units per acre as well as a mix of 
commercial, public and semi-public, and light industrial land uses. The applicant seeks residential 
development that allows for up to 4.9 dwelling units per upland acre, which is well within the standard 
density range established for this land use category. Staff finds the proposed request consistent with 
Lee Plan Policy 1.1.3.    
 
Objective 1.5 establishes policies regarding the use and development of wetlands. The applicant 
states that there are approximately 0.8 acres of hydric pasture wetlands on the property. Wetlands 
on the project site consist of low areas in an existing pasture that have been disturbed by cattle 
grazing and exotic plant species. The applicant intends to mitigate the impact to the existing wetlands 
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through the purchase of off-site wetland mitigation bank credits, consistent with Lee Plan Policy 
123.1.1. Staff finds the proposed request consistent with Objective 1.5 and Policy 123.1.1. 
 
Objectives 2.1 and 2.2 encourage new growth in future urban areas where adequate facilities exist 
or are assured and where compact and contiguous development patterns can be created. The 
subject property is located in a transitioning area within a future urban land use category that has 
experienced considerable growth, including recent zoning approvals for higher density projects 
adjacent to the subject property. Policy 2.2.1 encourages clustered mixed use development within 
Lee County where sufficient infrastructure exists. The applicant has provided sufficient 
documentation to demonstrate that the available infrastructure would support the development 
intensity that is proposed (see Attachments D, Q, and M). Staff finds this Planned Development 
Rezoning consistent with Objective 2.1, Objective 2.2, and Policy 2.2.1. 
 
Goal 5 of the Lee Plan establishes Objectives and Policies to provide sufficient land to accommodate 
the project population to the year 2045 in attractive and safe neighborhoods with a mix of housing 
types and prices.  
 
Policy 5.1.2 prohibits residential development where physical constraints or hazards exist or requires 
density and design to be adjusted accordingly to be sensitive to such constraints. This policy notes 
physical constraints include flood, storm, or hurricane hazards, environmental limitations, or 
characteristics that may endanger the residential community. The subject property does not have 
significant physical constraints to limit development of the property. The subject property is not 
located in a Coastal High Hazard Area or floodway and is located in Flood Insurance Rate Map (FIRM) 
Zone AH-EL 16.5 and X. Regardless of the lack of physical constraints evident on the subject 
property, the applicant will be required to meet the requirements of Chapter 2, Article XI of the Land 
Development Code regarding hurricane preparedness and mitigation at the time of application for a 
local development order. This includes the determination of necessary hurricane sheltering, and 
mitigation of impacts to state evacuation times. Staff finds the request consistent with Lee Plan Policy 
5.1.2. 
 
Lee Plan Policy 5.1.3 states that during the rezoning process, high-density residential developments 
should be directed to locations near employment and shopping centers that are accessible to mass 
transit and bicycle facilities and are close to parks and schools. Within a three mile radius, future 
residents of the proposed development will have access to Gulf Coast Hospital, significant 
employment centers and shopping areas.  The property is also near the Six Mile Cypress Slough and 
a multiple use path along both sides of Ben C Pratt/Six Mile Cypress Parkway. Staff finds the request 
consistent with Lee Plan Policy 5.1.3. 
 
Policy 5.1.5 of the Lee Plan intends to protect existing and future residential areas from any 
encroachment of uses that are potentially destructive to the character and integrity of residential 
development. The surrounding development patterns include a mixture of low density residential 
development and vacant land. Because much of the vacant land surrounding the subject property is 
zoned for higher density residential development, staff finds the proposed request generally 
compatible with the surrounding development. Staff finds the request consistent with Lee Plan Policy 
5.1.5. 
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Policy 125.1.2 requires new development and additions to existing development to not degrade 
surface and ground water quality. Future development of the property will require an Environmental 
Resource Permit from the South Florida Water Management District, and the project will be required 
to comply with state and local regulations as it pertains to water quality. The applicant has not 
requested deviations from any water quality requirements established in the Land Development 
Code. Staff finds this planned development rezoning request consistent with Policy 125.1.2. 
 
Goal 123 establishes objectives and policies to manage wetland and upland ecosystems and natural 
resources in order to maintain and enhance native habitats. Policy 123.2.6 encourages the avoidance 
of disturbing vegetative communities through alternative design layout. Because existing wetlands 
are significantly impacted by historic agricultural activities, the proposed project will not impact 
indigenous wetland and upland areas. Staff finds the request consistent with Goal 123 and Policy 
123.2.6. 
 
Goal 125 of the Lee Plan establishes objectives and policies to ensure that water quality is maintained 
or improved for the environment and people of Lee County. Objective 125.1 states that development 
must maintain high water quality, meeting or exceeding state and federal water quality standards. 
Policies 125.1.2 and 125.1.3 require new development to not degrade surface and ground water 
quality and require the design of drainage systems that minimize nutrient loading and pollution in off-
site charges. Staff finds the request consistent with Goal 125, Objective 125.1, and Policies 125.1.2 
and 125.1.3.  
 
Goal 135 of the Lee Plan addresses the necessity to meet housing needs as Lee County grows in 
population. Policy 135.1.9 states that the county will ensure a mix of residential housing types on a 
county wide basis through the planned development process. The proposed rezoning will allow for 
up to 135 single family dwelling units. The housing type is similar to those surrounding the subject 
property, but with smaller lot development. The area includes a mix of zoning entitlements that 
provide for both single-family and multiple-family housing types. The proposed rezoning will facilitate 
the development of additional housing in Lee County while still being compatible with surrounding 
development patterns and housing types. Staff finds the proposed rezoning consistent with Goal 135 
and Policy 135.1.9. 
 
Transportation Considerations:  
The applicant has provided a traffic impact statement for the proposed development detailing an 
analysis of impacts to the surrounding transportation system (Attachment M). Infrastructure planning 
staff has provided an analysis of the applicant’s traffic impact statement (Attachment N) and has 
determined that the proposed project will not have a detrimental impact to the surrounding roadway 
system. It should also be noted that the previously approved Residential Planned Development (RPD) 
was limited to a single means of ingress and egress on Crystal Drive, with an emergency access 
along Blasingim Road. The applicant’s proposed design includes the same access points previously 
approved by Resolution Z-21-024, as amended by Resolution Z-23-09. 
 
Bicycle and Pedestrian Facilities: 
The subject property is in proximity to Ben C Pratt/Six Mile Cypress Parkway, which is located on Lee 
Plan Map 3-D. This arterial roadway has multiple use paths on both sides of the roadway. At the time 
of local development order, the applicant will be required to demonstrate compliance with the 
requirements of Chapter 10 as it pertains to bicycle and pedestrian facilities.  
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Urban Services: 
The subject property is serviced by the South Trail Fire and EMS station, which is approximately 3.02 
miles southeast of the property, and a Sheriff’s station 4.07 miles southwest of the property. The 
proposed development will have access to Lee County Utilities for both water and wastewater 
(Attachment Q). The request is consistent with Lee Plan Standards 4.1.1 and 4.1.2. 
 
DEVIATION REQUESTS: 
 
The applicant seeks the following deviations as part of this planned development rezoning 
(Attachment F). Staff provides the following analysis on the following deviation requests: 
 
1. Deviation (1) seeks relief from LDC Section 10‐329(d)(1)a.3., which requires that no excavation 

be allowed within 50 feet of any private property line under separate ownership, to allow a 
minimum setback of 25 feet. 

 
This deviation was reviewed and approved as part of Resolutions Z-21-024 and Z-23-019. Staff 
continues to recommend approval subject to the following condition: 
 
a. A double hedgerow and berm, with a minimum total height of four feet, is required where 

the excavation setback to property under separate ownership is less than 50 feet.  In no 
instance may the setback be less than 25 feet.  

 
2. Deviation (2) seeks relief from LDC Section 10‐296(e)(1)i.4.iii., requiring Crystal Drive to be 

constructed as an urban minor collector roadway from its current terminus to the project 
entrance, to allow Crystal Drive to be constructed consistent with the typical section requirements 
of LDC Section 10‐296(e)(2)h.4 for a suburban minor collector roadway with open drainage in 
60 feet of existing right‐of‐way as depicted on the Master Concept Plan. 

 
This deviation was reviewed and approved as part of Resolutions Z-21-024 and Z-23-019. Staff 
continues to recommend approval subject to the following condition: 
 
a. To accommodate the roadside drainage swale along Crystal Drive, the required sidewalk 

must be designed and constructed inside the property line parallel or in close proximity to the 
right-of-way. The developer must provide an easement meeting County standards over the 
property necessary to support the alternative plan. The alternative on-site locations of the 
sidewalk with associated easement must be reviewed and approved in accordance with LDC 
Section 10-256 during the development order review. 
 

3. Deviation (3) seeks relief from LDC Section 10‐296(k)(1), requiring dead‐end streets to be 
constructed with a circular turnaround for vehicles, to eliminate the requirements for circular 
turnarounds in four locations depicted on the Master Concept Plan where there is less than 150 
feet of roadway to the nearest intersection.  

 
This deviation was reviewed and approved as part of Resolutions Z-21-024 and Z-23-019. Staff 
continues to recommend approval of this deviation. 
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4. Deviation (4) seeks relief from LDC Section 10‐703, which contains illustrations on how to 
measure lot depth, to allow the lot depth for three dead‐end street lots on the Master Concept 
Plan to be measured as depicted in the detail on Sheet 2 of the Master Concept Plan. 

 
This deviation was reviewed and approved as part of Resolutions Z-21-024 and Z-23-019. Staff 
continues to recommend approval of this deviation. 

 
5. Deviation (5) seeks relief from LDC Section10‐291(3), which requires two means of ingress or 

egress to any residential subdivision greater than 5 acres, to allow for one means of ingress and 
egress for the development.  

 
This deviation was reviewed and approved as part of Resolutions Z-21-024 and Z-23-019. Staff 
continues to recommend approval subject to the following condition: 

 
a. The emergency only access must be designed with a minimum 20-foot clear width.  The 

access must be stabilized and signage designating the emergency access route must 
be provided.  A letter of no objection to the design must be provided from Lee County 
Public Safety, the Lee County Sheriff’s Office and the Fire District having jurisdiction prior 
to development order approval. 
 

b. A notice to all future property owners must be recorded by the developer in the public 
records prior to the issuance of a local development order allowing construction of the 
access to the development.  The notice must articulate the emergency access plan and 
provide information as to where a copy of this plan may be obtained from the developer 
or developer’s successor. 
 

c. At time of development order application, the applicant must demonstrate that a Crime 
Prevention through Environmental Design (CPTED) report has been submitted to the 
Lee County Sheriff’s Department. 

 
6. Deviation (6) seeks relief from LDC Section 10‐329(d)(4), which requires banks of 

excavations to be sloped at a ratio not greater than 6:1 slope, to allow for 4:1 lake bank 
slopes.   

 
This deviation was reviewed and approved as part of Resolutions Z-21-024 and Z-23-019. 
Staff continues to recommend approval of this deviation. 

 
7. Deviation (7) seeks relief from LDC Section 10‐418(2)d.2, which requires littoral areas to be 

planted with herbaceous plant material, to allow for the planting of no herbaceous plants on 
the littorals area on the water management lake.   
 
This deviation was reviewed and approved as part of Resolutions Z-21-024 and Z-23-019. 
Staff continues to recommend approval subject to the following condition: 
 
a. Prior to development order approval, the landscape plans must depict 100% of the 

required littorals substituted with native, wetland trees and located around the surface 
water management lakes.  One native, wetland tree must be substituted for 100 littoral 
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plants based on the littoral plant calculation per LDC Section 10-418(d)(2).  The native, 
wetland trees must be specified at ten-foot-in-height, two-inch caliper, and a four-foot 
canopy spread. 

 
8. Deviation (8) seeks relief from LDC Section 10‐418(2)d.3, which permits a maximum of 25 

percent of the required herbaceous plants in littoral areas to be converted to wetland trees, 
to allow for the conversion of 100 percent of the required littoral plantings to wetland trees. 

 
This deviation was reviewed and approved as part of Resolutions Z-21-024 and Z-23-019. 
Staff continues to recommend approval subject to the following condition: 
 
a. Prior to development order approval, the landscape plans must depict 100% of the 

required littorals substituted with native, wetland trees and located around the surface 
water management lakes.  One native, wetland tree must be substituted for 100 littoral 
plants based on the littoral plant calculation per LDC Section 10-418(2)d.2.  The native, 
wetland trees must be specified at ten-foot-in-height, two-inch caliper, and a four-foot 
canopy spread. 

 
9. Deviation (9) seeks relief from LDC Section 10‐329(d)(1)a.1., which requires a lake to be set 

back a minimum 25 feet from a local road right‐of‐way, to allow the proposed lake to be set 
back a minimum of 20 feet from the right‐of‐way line of internal roadways as shown on the 
Master Concept Plan.    

 
This deviation was reviewed and approved as part of Resolutions Z-21-024 and Z-23-019. 
Staff continues to recommend approval subject to the following condition: 

 
a. Where the minimum setback of 25 feet from an excavation to the local road right-of-way 

cannot be met, measures to prevent wayward vehicles through the use of guardrails, 
berms, swales, vegetation or other suitable methods as determined by the Director must 
be provided. 

 
CONCLUSION:  
Based on the analysis provided above, staff offers the following review of the decision-making criteria 
for the planned development rezoning request.  Staff finds that the proposed request:  

a) Complies with the Lee Plan; 
 
Based on the analysis above, staff finds that the request is consistent with the Lee Plan. 
The proposed use and density are compatible with existing and proposed uses, and meet 
or exceed the objectives and policies above. 

b) Meets this Code and other applicable County regulations or qualifies for deviations; 
 
The applicant seeks 9 deviations that are supported by staff. With the exception of these 
deviations, staff finds that the request meets or exceeds County regulations.  
 

c) Is compatible with existing and planned uses in the surrounding area; 
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The mix of uses surrounding the subject property includes a mix of residential uses of 
varying types and densities, agricultural land, and vacant land. The proposed use is 
consistent with surrounding existing and planned uses. 
 

d) Will provide access sufficient to support the proposed development intensity; 
 
Access is proposed on Crystal Drive, which then connects to Ben C Pratt/Six Mile Cypress 
Parkway. Staff finds that there will be sufficient access to support the request. 

 
e) The expected impacts on transportation facilities will be addressed by existing County 

regulations and conditions of approval; 
 
Staff has reviewed the transportation impacts of the development, and has concluded that 
the request does not significantly impact the roadway network in the area.  

 
f) Will not adversely affect environmentally critical or sensitive areas and natural resources; 

and 
 

Staff has reviewed the potential environmental impacts and has determined that the 
request, as conditioned, meets the requirements of the Land Development Code and Lee 
Plan and sufficiently protects existing environmentally critical areas.  
 

g) Will be served by urban services, defined in the Lee Plan, if located in a Future Urban area 
category. 

 
Additionally, staff has concluded: 

a) The proposed use or mix of uses is appropriate at the proposed location; 

The proposed residential use is similar to those surrounding the subject property. 

b) The recommended conditions provide sufficient safeguards to the public interest and are 
reasonably related to the impacts on the public’s interest expected from the proposed 
development; and 
 
Staff finds the proposed conditions appropriate for approval and sufficiently address impacts 
to the public’s interest expected from the proposed development. 
 

c) That each requested deviation enhances the achievement of the objectives of the planned 
development and reserves and promotes the general intent of the Land Development Code 
to protect the public health, safety and welfare: 

The nine deviations requested by the applicant were previously approved and continue to 
meet the decision-making criteria listed above, and staff recommends approval of these 
deviations. 
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Staff, therefore, recommends approval of this rezoning request from Agricultural (AG-2) and 
Residential Planned Development (RPD) to Residential Planned Development (RPD) as conditioned 
in Attachment C.  
 
ATTACHMENTS: 

A. Expert Witness Information 
B. Maps: Surrounding Zoning, Future Land Use and Aerial Photograph 
C. Recommended Conditions and Deviations 
D. Request Statement 
E. Legal Description 
F. Applicant Proposed Deviations and Conditions 
G. Resolution Z-21-024 
H. Resolution Z-23-019 
I. Windsong RPD 

• Resolution Z-16-024 
• Resolution ADD2018-10017 

J. Oak Villages RPD 
• Resolution Z-18-006 
• Resolution ADD2020-00036 

K. Carissa Minor RPD – Resolution Z-21-006 
L. Cypress Village RPD – Resolution Z-13-025 
M. Traffic Impact Statement 
N. Infrastructure Planning Memorandum 
O. Letter of No Objection South Trail Fire District 
P. Letter of No Objection Lee County Sheriff’s Department 
Q. Letter of Utility Availability 
R. Memorandum from Environmental Sciences 
S. Master Concept Plan 
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