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To the east, across Oriole Road, there is a Mixed Use Planned Development under construction 
(Three Oaks Market Place, approved by Resolution Z-16-037). At the northeast corner of the 
subject site, there is a 1.8-acre property zoned AG-2 and is developed with a Fire station. 
 
To the south, across Alico Road, there are vacant and developed properties, zoned C-1A, CN-1 
and CPD. 
 
To the west, this property abuts a partially developed Industrial Planned Development (Formosa 
Commerce Center, approved by Resolution Z-05-066, as most recently amended by Resolution 
Z-20-001).   
 
ANALYSIS 
The subject property is located in Gateway/Airport Planning Community. The site consists of 
30.65± acres and is currently vacant. The property fronts on Alico and Oriole Roads. The request 
is to rezone the site to Mixed Use Planned Development to allow for up to 350,000 square feet of 
industrial, office, retail and 150 hotel rooms. 
 
The Traffic Impact Statement (TIS) provided by the applicant indicates 175,000 square feet of 
retail and 175,000 square feet of industrial uses. The hotel use is not included in the trip 
generation of the site. The hotel, if developed, will reduce the square footage of commercial and/or 
industrial uses based on the number of trips generated by the hotel.  
 
Environmental 
Environmental Staff has reviewed this project and recommends approval subject to conditions 
(See Attachment E). 
 
Transportation 
Lee County Infrastructure Planning staff reviewed this request and recommended approval 
subject to conditions (Attachment F). This project will generate 8,663 daily 2-way trips. Alico Road, 
east and west of this project will function at a Level of Service “C” with or without this project, and 
Oriole Road north of Alico Road will function at a Level of Service “E” and at a Level of Service 
“C” south of Alico Road with or without this project. 
 
Master Concept Plan 
The Master Concept Plan depicts two entrances to the development from Oriole Road and one 
from Alico Road. The Master Concept Plan also depicts a total of 8 development tracts.  Six of 
the tracts front directly on Alico Road, one fronts on Oriole Road, while one tract is a corner lot 
and fronts on both roads. The largest tract is only accessible from the internal road network. The 
MCP depicts an active bald eagle nest. 
 
Bald Eagle Nest 
There is an active bald eagle nest on this site, located on the western portion of the site. This 
request and the said Eagle Management Plan (BEMP) for this site were presented to ETAC on 
July 11,2023 and ETAC recommended approval of the Bald Eagle Management Plan, and 
conditions requiring the implementation of the BEMP are listed in Attachment C of this staff report 
(Attachment H). 
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Airport Noise Zones 
This property is partially located within Airport Noise Zone “C”. In compliance with the Land 
Development Code Section 34-1104, a condition was added to the list of conditions of approval 
for this project to provide notification to future property owners within this development. 
 
Availability of Urban Services 
The Lee Plan defines Urban Services as the requisite services, facilities, capital improvements, 
and infrastructure necessary to support growth and development at levels of urban density and 
intensity.  
 

Public sewer and water:   County potable water and sanitary sewer services are available 
to the site and the site will connect to those services.  
 
Paved streets and roads:  The subject property fronts on Alico Road which is an arterial 
road, and Oriole Road, a local road, and will have direct access to those roads.    
 
Public transit:  Lee Tran Route 60, with stops on Alico Road, connects this site to 
Tamiami Trail, Florida Gulf Coast University and Miromar Outlet Mall. 
 
Urban levels of police, fire, and emergency services:  The subject property will be 
provided urban levels of police, fire and emergency services.  Fire protection is provided 
by San Carlos Fire Protection District (Station #54), located at the northeast corner of this 
site (16900 Oriole Road). This fire station also contains an EMS substation. A Sheriff’s 
substation is located 8350 Hospital Drive in Bonita Springs about 9 miles from this site.  
 
Urban surface water management:  Any future development will be required to comply 
with the LDC, including provisions for surface water management. 
 
Schools:  The subject property is served by the School District of Lee County and is 
located in South Choice (S-2) Zone.  This request does not contain residential uses and 
therefore, will have no impact on classroom needs. 
 
Employment, industrial, and commercial centers:  The subject property will provide 
employment opportunities in the area. 

 
LEE PLAN 
The site is located in the Gateway/Airport Planning District and within the Industrial Development 
Future Land Use category established by the Lee Plan.  
 
This property is located in the Industrial Development Future Land Use category established by 
the Lee Plan. This Future Land Use category is reserved mainly for industrial activities and 
selective land use mixtures. According to the Lee Plan, appropriate land use mixtures include 
industrial, manufacturing, research, recreational uses and office complexes. Retail and 
recreational uses may not exceed 20% of the total acreage within the Industrial Development 
Future Land Use categories of each Planning Community. Staff finds the proposed development, 
as conditioned, consistent with Policy 1.1.7 of the Lee Plan. 
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This property mostly falls within Airport Noise Zone “C”. This Overlay requires formal notifications 
to all tenants and purchasers consistent with LDC Section 34-1104(b). Staff finds the proposed 
development, as conditioned, consistent with Policy 1.6.1 of the Lee Plan. 
 
This property fronts on two roads, one of which is an arterial road (Alico Road). Water and sewer 
services are available to the site. All urban services are available to this site, and the area is 
planned and is being rezoned to be developed with uses similar to this development project. Staff 
finds the proposed development, as conditioned, consistent with Policy 2.2.1 of the Lee Plan. 
 
Water and sewer lines are within the vicinity of this parcel, and they will be extended to provide 
services to this site. Staff finds the proposed development consistent with Standards 4.1.1 and 
4.1.2 of the Lee Plan. 
 
This development meets the threshold for Development of County Impact and is being reviewed 
as an Industrial Planned Development (IPD). This project is being reviewed for traffic impact, 
neighborhood compatibility, availability and adequacy of urban services and landscaping and 
buffer requirements.  
 
The area, due to its location and Future Land Use designation, is appropriate for industrial and 
commercial uses. It fronts on an arterial road and is not not adjacent to any residential 
developments. Staff finds the proposed development, as conditioned, consistent with Objective 
6.1 and Policies 7.1.1, 7.1.2, 7.1.3, 7.1.4, 7.1.7, and 7.1.8 of the Lee Plan. 
 
This rezoning request is for a mixed-use development. The area contains sufficient infrastructure 
for an industrial and commercial development. This site is within close proximity to Interstate 75 
and Florida Southwest International Airport. Staff finds the proposed development, as 
conditioned, consistent with Objective 11.1 of the Lee Plan. 
 
PLANNING DISTRICT MAP AND ALLOCATION TABLE 
POLICY 1.6.5: The Planning Communities Map and Acreage Allocation Table (see Map 1-B and 
Table 1(b) and Policies 1.1.1 and 2.2.2) depicts the proposed distribution, extent, and location of 
generalized land uses for the year 2045.   
 
The subject property is located in the Gateway/Airport Planning District. The Lee Plan has 
allocated 1,216 acres of commercial and 2,134 acres of industrial development within this 
planning district by the year 2045. Currently there are approximately 168 acres of commercial 
uses and 687 acres of industrial developed. There are approximately 1,048 acres of additional 
land allocated to commercial uses and 1,451 acres of additional land allocated to industrial uses 
within this area of Lee County remaining. Staff finds the request consistent with the allocations 
for the Gateway/Airport Planning District. This finding is not a guarantee that there will be sufficient 
allocations for development in the future. Such a determination will be made at time of local 
development order. 
     
Deviations  
The applicant is requesting the following 12 deviations in conjunction with this rezoning action. 
  
DEVIATION 2A: Setbacks for Water Retention or Detention Excavations.  
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Deviation from Land Development Code Section 10-329(d)(1) a.2, which requires that no 
excavation be allowed within 50 feet of any existing or proposed right-of-way line or easement for 
a collector or arterial street, to allow a 25-foot setback. 
 
Staff recommends withdrawal of this deviation. The Master Concept Plan does not depict any 
lakes adjacent to any collector or arterial road. 
 
DEVIATION 2B: Setbacks for Water Retention or Detention Excavations.  
Deviation from Land Development Code Section 10-329(d)(1)a.3, which requires that no 
excavation is allowed within 50 feet of any private property line under separate ownership; to 
allow a 25-foot setback and/or to allow a zero-foot setback when the lake is combined with a lake 
on abutting property. This deviation is approved. 
 
The adjacent properties are part of a master storm water management system permitted by the 
South Florida Water Management District in Permit #36-05268-P, which provides for existing 
drainage easements that extend beyond the north property line. 
 
DEVIATION 2C: Relief from Bank Slopes.  
Deviation from Land Development Code Section 10-329(d)(4), which requires that the banks of 
excavations to be sloped at a ratio not greater than six horizontal feet to one vertical feet from the 
top of bank to a water depth of two feet below the control elevation; to allow the existing lake (lake 
Tract A) to be sloped at a ratio of four horizontal to one vertical. This deviation is approved subject 
to the following condition: 
 

Prior to the issuance of the first development order, cross-sections of the littoral shelves 
and existing vegetation of the preexisting lakes must be submitted and signed/sealed 
from a civil engineer. 

 
DEVIATION 2D: Fencing. 
Deviation from Land Development Code Section 10-329(d)(6), which requires that a four-foot 
fence may be required, at the discretion of the Director, to be placed around excavations for water 
retention when located less than 100 feet from any property under separate ownership; to not 
require fencing around any existing or proposed lakes. This deviation is approved. 
 
The lakes are existing and, in some cases, straddle the property lines. Additionally, the property 
is surrounded by other industrial and commercial uses that are part of the same master drainage 
system limiting public access. 
 
DEVIATION 3A: Open Space.  
Deviation from Land Development Code Section 10-415(a), which requires that all Large 
Industrial Developments to provide a minimum of 20% open space and all Large Commercial 
Developments to provide a minimum of 30% open space to allow the ± 5-acre Conservation 
Easement and Lake Tract parcels to be credited toward the open space as a whole and reduce 
the requirement to 20% for commercial uses and 10% industrial uses on individual parcels. This 
deviation is approved subject to the following condition: 
 

Prior to the issuance of the first development order, the development order plans must 
demonstrate substantial compliance with the submitted open space chart and Master 
Concept Plan. 
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DEVIATION 3B: Buffers 
Deviation from Land Development Code Section 10-416(d)(4), which requires that the Type D 
Right-of-Way buffers must be a minimum of 15 feet wide to allow the Type D buffer on Oriole 
Road to be 10 feet wide for Tracts B and C-1. This deviation is denied. 
 
Projects along Oriole Road were approved with the required 15-foot-wide buffer. Granting this 
deviation will not be in keeping with the development trends in the area. 
 
DEVIATION 3C: Littoral Shelf (Proposed Lakes Only).  
Deviation from Land Development Code Sections 10-418(2)(a), and 10-418(2)(d)3, which 
requires all surface water management systems to provide a planted littoral shelf that mimics the 
function of a natural marsh, to allow 4:1 littoral shelf. In addition, deviate from subsection 10-
418(2)(d)3, which allows native wetland trees to be substituted for up to 25% of the total number 
of herbaceous plants required, to allow native wetland trees to be substituted for 100% of the total 
number of herbaceous plants required. This deviation is approved subject to the following 
conditions: 
 

Prior to the issuance of the first development order, the development order plans must 
demonstrate a 4:1 littoral shelf on newly constructed lakes. 
 
Prior to the issuance of the first development order, the landscape plans must 
demonstrate a 100% substitution of herbaceous plants to native wetland trees for both 
the existing lakes and new lakes, to comply with FAA guidelines. 

 
DEVIATION 4A: Street Trees.  
Deviation from Land Development Code Section 10-296(e)(2)d. which requires that Street Trees 
must be planted on both sides of the road, that palm trees may only be substituted for a maximum 
of 50 percent of the required small trees, and that the trees must be spaced evenly along the 
frontage and not clustered, to allow the trees required per this section of the code to be planted 
on one side of the road, to allow 100 percent of the trees to be palm trees, and to allow the palm 
trees to be clustered. As an enhancement to the code, the palms must be staggered in height 
from 10 feet to 14 feet. This deviation is approved subject to the following condition: 
 

Prior to the first development order, landscape plans must depict tree and palm spacing 
in roadway planting areas as 100% cabbage palms. Cabbage palms may be clustered 
and must be staggered in height from a minimum of 10-feet to 14-feet. 

 
DEVIATION 4B: Culs-de-Sac.  
Deviation from Land Development Code Section 10-296(k)(1), which requires dead-end streets 
to be closed at one end by a circular turnaround for vehicles; to allow the internal roads and/or 
accessways to be designed constructed with a hammerhead turnaround, as depicted on the 
Master Concept Plan. This deviation is approved subject to the following condition: 
 

At time of development order, the applicant must demonstrate that the hammerhead 
turnaround is of sufficient length to allow emergency vehicles, as specified by the San 
Carlos Park Fire & Rescue, to turn around. 

 
DEVIATIONS 5A and 5B: Nonresidential Identification Signs 
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Deviation from Land Development Code Sections 30-153(2)a. and 30-153(2)a.1.ii. which requires 
the development be permitted to have one identification sign equal to one square foot of sign area 
per face for every one linear foot of frontage to allow:  
 
a) One additional sign on the project’s Oriol Road frontage, for a total of two ground-

mounted developer signs on Oriole Road; and 
b) Two signs on Oriole Road with 200 square feet per sign area per face. This is a 

deviation of an additional 100 square feet of sign area on Oriole Road.  
 

This Deviation is approved. This project contains almost 700 feet of road frontage on Oriole Road 
with two access points to the site from that road. This deviation will allow each entrance to have 
an identification sign.  
 
DEVIATION 6: Parking Lot Interconnection. 
Deviation from Land Development Code Sections 10-610(e) and 34-2015(2)(f), which requires 
projects to provide parking lot interconnections for automobile, bicycle and pedestrian traffic, to 
allow the proposed local roadway as shown on the Master Concept Plan to serve as the required 
interconnection for Lots of C-1 through C-6. This deviation is approved.  
 
During development of the parcel the applicant will be required to plat the proposed development 
and provide internal roadway access to the development parcels. This internal roadway will 
perform the required interconnection between the proposed lots and allow traffic circulation 
between the development parcels without the need to use the adjacent roadway. 
 
Deviation 7: Connection Separation. 
Deviation from Land Development Code Section 10-285(a), which requires that motor vehicle 
connection(s) to a road from privately maintained streets, access roads or accessways onto local 
roads in future suburban areas must be a minimum of 125 feet apart, to allow a connection 
separation of 60 feet on proposed access roads from anticipated entrances on Tracts “A”, C-5, 
C-6” (proposed commercial”), and to allow 102 feet on “Sweeney Way” from anticipated entrances 
on Tracts “B”, (proposed commercial”) as depicted on the Master Concept Plan. 
 
The deviation request for Tracts “A”, C-5, and C-6 are located at the end of the roadway and will 
be subject to a minimal amount of low-speed traffic. The access points to the tracts are located 
to line up access points on each side of the right-of-way and provide sufficient access to each 
individual tract. 
 
The deviation from Tract B will align with the existing access to the Fire Station to the north. 
Typically, alignment of accessways would not require an additional deviation request, however, 
staff could not locate an approved deviation for reduced connection separation for the existing 
Fire Department access to the north. This request will bring the existing access point into 
compliance with the Land Development Code requirement in Section 10-285. 
 
 
Findings and Conclusions 
Based upon an analysis of the application and the standards for approval of planned development 
rezonings, staff finds that the request:  
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a) Complies with Lee Plan as discussed in the Lee Plan analysis section of this report, 
specifically Lee Plan Policies 1.1.7, 1.6.1, 2.2.1, 7.1.1, 7.1.2, 7.1.3, 7.1.4, 7.1.7, 7.1.8, Lee 
Plan Standards 4.1.1 and 4.1.2, and Objectives 1.5 and 11.1 and Goal 6 of the Lee Plan, 
Land Development Code, and other applicable codes and regulations; 
 

b) Meets the Land Development Code and other applicable County regulations; or qualifies 
for deviations; 
 

c) Is compatible with existing and planned uses in the surrounding area; 
 

d) Will provide access sufficient to support the proposed development intensity and the 
expected impacts on existing or planned transportation facilities will be mitigated through 
existing County regulations or conditions of approval;  
 

e) Will not adversely affect environmentally critical or sensitive areas and natural resources;   
 

f) Will be served by urban services, defined in Lee Plan Standards 4.1.1 and 4.1.2 and other 
applicable Lee Plan Policies; 
 

g) The proposed mix of uses is appropriate at the proposed location; 
 

h) The recommended conditions provide sufficient safeguards to the public interest and are 
reasonably related to the impacts on the public's interest expected from the proposed 
development.  
 

i) The approved deviations, as conditioned:  
 
1) Enhance the achievement of the objectives of the planned development; and 
 
2) Preserve and promote the general intent of this Code to protect the public health, safety 

and welfare. 
 
 
ATTACHMENTS: 

A. Expert Witness Information 
B. Maps: surrounding zoning, future land use and aerial photograph 
C. Conditions and Deviations 
D. Master Concept Plan 
E. Zoning Section’s Environmental Staff Report 
F. Memorandum from Infrastructure Planning 
G. Memorandum from Division of Natural Resources 
H. Bald Eagle Management Plan 
I. Utilities Letter of availability for water and sewer 
J. Memorandum from Section of Development Services 
K. TIS 
L. Application and Narrative 
M. Legal Description 

 






























































































































































































































































































































































































































































































































