RESOLUTION NUMBER Z-23-009

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS
' OF LEE COUNTY FLORIDA

WHEREAS TDM ConSulting, ‘lnc filed an application on behalf of the property' owner,

- Trop-Snoop, LLC, to rezone a 0.46+ acre parcel from Two-Family Conservation (TFC 2) to

Commercnal Planned Development (CPD) in reference to Troplcal Fence CPD; and

WHEREAS a public hearing before the Lee County Zoning Hearlng Exammer Amanda
L. Rlvera was advertlsed and held on February 16, 2023; and

WHEREAS the Heanng Examlner gave full consideration to the eVIdence in the record
. for Case # DCI2022 00036 and recommended approval of the Request:; and

WHEREAS a second public hearing was advertrsed and held on May 17 2023 before the
Lee County Board of Comm|SS|oners and -

WHEREAS the Lee County Board of Commissioners gave full and complete
consideration to the recommendations- of the staff, the Hearing Examiner, the documents on
record and the testlmony of all interested persons.

) NOW,,-THEREFORE, BE IT RESOLVED BY THE BOARD. OF COUNTY
COMMISSIONERS: , . | . -

SECTION A, REQUEST

The appllcant filed a request to rezone a 0.46%: acre’ parcel from TFC 2 to CPD, to legltlmlze
expansion of an existing Contractor and Builder use to the north, to allow. open storage

The property is located i in. the Central Urban Future Land Use Category and is legally descrlbed
in attached Exhibit A. The request is APPROVED, SUBJECT TO the cond|t|ons and devratlons'
specmed in Sections B and C beIow - , o .

: SECTIONB CONDITIONS'

Al references to uses.are as defmed or llsted in the Lee County Land Development Code (LDC)

1. Master Concept Plan (MCP)- and Development Parameters

a 'MCP Development must be substantially consistent with the one-page MCP |
" entitled "393 and 397 Balboa Avenue’ prepared by TDM Consulting, Inc, last
revised 11/2022 (Exhibit C), except as modified by the conditions below.

"b. . LDC and Lee Plan. Development must comply with the LDC and Lee Plan at
time of development order approval except where granted by deviation herein.
Subsequent amendments to this resolution or MCP may be subject to further

T development approvals
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c D‘evelopment Parameters. The CPD is a‘pproved for a maximum of 16,250
‘square feet of open storage in conjunct|on wrth the Contractor and Burlders .
Groups l and ll use. . .

2. Schedule of Uses and Property Development Requlatlons

5 a. . :Schedule of Uses

Accessory Uses and Structures

Administrative Offices

'Contractor and Builder; Groups I and i

Essential Services . '

Essential Service Facilities,'Group‘l ‘

Excavation, Water Retention . N

Fences, Walls | o o o
- Parking Lot, Accessory '
~ . Signs - .

Storage lndoor Open

b ,-:S|te Development Requlatrons

Lot Slze

: AMlnlmum Lot Area
Minimum Lot Width:
A Mlnlmum Lot Depth

- :Setbacks |

: Development Perrmeter
~_Street -
Side
.Rear

Maximum Lot Coveraqe :

Maxlmum Heiqht

3 ~ County Permlt lssuance

20,000. square feet
100 feet = . o
100 feet -

15feet :
- 25 feet ~ public roadway =

" 15feet

15 feet

g 60 percent

35fe‘et_ S

_ 'Issuance of a county development permlt does not establlsh aright to obtaln a permlt from
- state of federal agencies. Further, it does not establish liability -on the part of the county if
‘the developer: (a) does not obtain requisite approvals or fuffill the obligations imposed by"
.state or federal agencres or (b) undertakes’ actrons that result in-a violation. of state or

©federal law

~ Case No. DCI2022-00036 .

- Z-23-009 .
Page 20f6 -



SECTION C. DEVlATlONS'

1

‘o

: /."

Devratlon (1) is WlTHDRAWN

. Type C. Buffe Deviation (2) seeks relief from the LDC § 10 416(d)(4) requrrement for a

" Type C buffer.to-be 15-feet-wide with 5 trees and 18 shrubs per 100 linear feet with a solid -
‘'wall, berm, ‘or wall/berm combination, not less than 8 feet in height as measured from the
finished grade, to allow the Type C buffer to be 10-feet-wide with 5 trees and 18 shrubs K
- per 100 linear: feet for all vegetation to be native species, for all plant materials to meet :

the standards for Florida No. 1 or better, for all trees-to be a minimum of 12 feet in height ~
at time of planting, for all shrubs to be 24 inches in" height at time of planting, and for the

-wall, berm, or wall/lberm combination to be 6 feet in herght This devratlon is APPROVED .
e SUBJECT TO the followrng condltlon ’

Landscape plans must dep|ct a ten-foot-wrde buffer with six-foot- h|gh solid opaque'
-fence setback ten:feet from the east and south property lines abutting residential -

- .uses. :The buffer must include five. trees and 18 shrubs per 100 linear feet.. Trees . A

must be 12—feet -in- he|ght with a three-inch caliper, and SlX-fOOt-Wlde canopy.
_ _spread Shrubs must be 24-inches-in- helght ‘Buffer vegetation must be 100
: '_percent native specres A C o SR :

Type D Buffer Deviation (3) seeks rellef from the LDC § 10-416(d)(4) requrrement for a

.~ Type D buffer to be 15-feet-wide with 5 trees per 100 linear feet and.double staggered
- hedge row, to allow the buffer adjacent to Balboa Avenue to be 10-feet-wide with 5 trees .-

per 100 linear feet, a-double- staggered hedge row, for vegetation to be native species, for:
trees to be -a minimum of 12 feet in height at time'of planting, and for plant materials to

‘meet the standards for Flonda No 1.0r better This devnatron is APPROVED SUBJECT e
'TO the following cond|t|on :

Landscape*plans must depict a ten-foot-wide rigthof-way buffer_ with ‘a six-foot-

. high solid, opaque setback ten feet and-abutting Balboa Avenue. The buffer must .
include five trees per 100 linear feet and a double staggered hedge. Trees must:

be 12-feet-in-height with a three-inch calrper and six-foot-wide canopy spread.

Shrubs must be 24-inches- |n helght Buffer v_egetatlon must be 100:percent:> e

_-natlve spec1es

Open Spac DeVIatlon (4) seeks rellef from the LDC § 10—415 requrrement for small

‘commercial developments to provide a minimum of 20% open space to allow a m|n|mum C
' of 19% open space. Thls deV|at|on is APPROVED D

Storaqe Facilities. Deviation (5) seeks rellef from the LDC § 34- 3005(b) requirement that

B commermal/mdustnal outdoor storage be shielded behind a continuous visual screening "~
-at least 8 feet in helght when wsrble from a residential use/zoning district and 6 feet in+

height when visible from any street right-of-way or street easement, to allow the

“continuous visual screen to be 6-feet in height when visible from a resrdentlal use/zoning
dlstrlct ThlS deV|at|on is APPROVED SUBJECT TO the followmg condition:

Landscape plans must dep|ct a ten-foot-wrde buffer W|th a srx-foot—hlgh solrd
'opaque fence setback ten feet from the east and south property -lines abutting -
residential uses.- The buffer must include five trees and-18 shrubs per 100 linear -
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feet. Trees must be 12-feet -in- helght with a three- lnch caliper, and SIX-fOO’[—WIde

_canopy spread.. Shrubs must be 24-inches- |n helght Buffer vegetatlon mustbe

100 percent natlve specres

6. Entrance Gate Devratlon (6) seeks rellef from the LDC § 34 1748(5) requ1rement that a

©_paved turn-around havmg a'turning radius _suffr_crent to accommodate a-U-turn for a: smgle
unit truck must be provided on the ingress: side of the gate, to allow a T-turnaround for
passenger cars as:shown on the MCP. This devratlon is APPROVED SUBJECT TO the
;foIIowmg condltlon ‘ : :

Developer must prowde srgnage lndlcatlng no parking in the area shown on the -
MCP for the T-turnaround CL

SECTION D. EXHIBITS:

: .The foIlowmg exhlblts are attached to th|s resolutlon and lncorporated by reference

Exhlblt A:
Exhibit' B:
'Exhlbrt C:

- Legal descrlptlon of the property

Zoning Map (with the subject parcel lndlcated)
The Master Concept PIan

.SECTION E FINDINGS AND CONCLUSIONS

' Based upon its review, the Board of County Commnssnoners adopts the recommendatlon of the o S

Hearlng Examiner, |nclud|ng the foIIowmg flndlngs ‘and conclusrons

1 :As condltloned hereln the proposed rezonlng to CPD

- a.

‘Complles with the Lee Plan See Lee Plan Goals 2, 4 6 34, Objectlves 11,21,

2:2,4.1,6.1, 341, 34.2, and Policies 1.1.3,.1.7.6; 211 221 4.1.1,6.1.1, 13,;
6.1.4, 617 3422 Lee Plan Maps 1-A,2-A, Table1(b)

Complles with the LDC and other County regulatlons See LDC Chapters 10 and-
34.

Is compatible with ‘existiné_‘ and pla.n_ned uses in the area. See, Lee Plan Policies

1. 13 2.11, 212 2.21,6.1. 1'LDC §§'34—41‘I(c)- (i) and (j)

-WII not adversely affect envn'onmentally critical areas and. natural resources. See C
fLee Plan Goal 77, Objectlves 4 1, and LDC § 34-411(h) > =

Provrdes access sufficient to support the proposed development mtensrty

. Expected. lmpacts ‘on transportation  facilities- will be addressed by county

regulations. and condltlons of approval Lee Plan Objectlve 39.1, Policies 2.2.1,:
6 1.5, 39. 1 1. - - '

. ;W|II be served by urban services. See Lee PIan Glossary, Goal 2; Objectlves 2.1, “

2.2, 4 1; Pohcres 2.2. 1 and Standard 41.1; LDC § 34 411(d)
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2. The MCP reflects sufficient access to support the intensity of development. In addition,
‘ County regulations and conditions. of approval will: address expected impacts to
transportation facilities. See Lee Plan Goal 39, Objectlve 39.1; LDC § 34- 411(d)

3. ;The proposed mix of uses is approprlate at the proposed Iocatlon See Lee Plan Pohcres
: ~,113211611 : : : : '

4, The recommended conditions are suffici_ent to protect the public lnterestand reasonably
a relate to the impacts expected from the development. See LDC Chapters 10 and 34.

~

5. As c’ondltloned-herein the deviations:
- a Enhance the obJect|ves of the’ planned development and
b. Promote the intent of the LDC to protect the publlc health safety, and welfare See,

LDC § 34~ 377(b)(4)

SE-CTION F. »SCRIVENER’S ERROR’S

The Board intends that this resolutlon can be renumbered or relettered and typographlcal ‘
errors that do not affect the intent and are consistent with the Board’s action can be corrected ,
with ‘the authorization- of the County Manager or his deSIQnee without the need for a public
heanng '
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‘ Commlssmner Pendergrass made a 'motlon to adopt the foregomg resolution, seconded
: by Commissioner Greenwell ‘The vote was as follows:

a Adopte_d_'by unanimous conéént.

Kevin Ruane . Aye -
Cecil L Pendergrass Aye

" Raymond Sandelli - Aye
Brian Hamman Aye
Mike GreenWelI . Aye

DULY PASSED AND ADOPTED this 17th day of May 2023.

ATTEST: : . _ BOARD OF COUNTY COMMISSIONERS
VIN KARNES, CLERK: : - OF LEE COUNTY, FLO
By: X N/ N o
Deptits K | B ‘ Brla amman Chalr
o \\\& W’?’ggg”g} . : : :
S Q /f,;’, APPRO_VED AS TO FORM FOR THE
Eﬁ%f v % - RELIANCE OF LEE COUNTY ONLY
| - 1% |
w g(SEAL I Yy
14 o, -a/( *
e - %‘%\" @Qg David W. Halverson
e 49 , (s '“:é\ R 4‘@ Assistant County Attorney
<< ”/llm;”m\\\\\\\ ~ County Attorney’s Office
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LEGAL DESCR]P-TION :

LOTS 887, 888 AND 889, BLOCK 28, RUSSEL PARK: ANNEX A SUBDIVISION :
LOCATED IN SECTION 04; TOWNSHIP 44 EAST, RANGE 25 SOUTH,; ACCORDING TO
“THE PLAT THEREOF IN FILE AND RECORDED IN PLAT BOOK 7 PAGE 8 OF THE
PUBLIC RECORDS OF LEE COUNTY I‘LORIDA

- STRAP NOS,
- 04-44-25-04,00028,8870
- 04-44-25-04-00028,8890

C nty DCD/PIanning_ &










MEMORANDUM
' “  FROMTHE (.
OFFICE OF COUNTY ATTORNEY

DATE May 31 2023

: 'rb:' ‘;Cornnqissioner Brian ‘Ha‘r’nman” . FROM %/ %\_
S ”Chalr Board of County I “" "David W.Halverson
' Commrssroners . o Aj _-: Assrstant County Attorney

. RE: .'BOCC ZONING RESOLUTION FROM THE MAY 17 2023 MEETING
. . ZONING RESOLUTION TROPICAL FENCE CPD —-2- 23 009 :

CASE #DCI2022 00036 i

Attached is the orlglnal Resolutlon adopted by the Bo rd at the May 17, 2023,

zonlng meetmg TherResolutlon has been reviewed and approved as to form andis ready : =

* for the Chair's’ srgnature After the Chair signs the’ Resolution, please forward to the;
Mrnutes Department for attestatron and further processmg ‘ L o

Thank you for your assrstance wrth respect to the above Should you have any:.
questrons please do not heS|tate to contact me. o o 4 S

R

| DWH/SIk-' |
'Attachment

V|a e-mall only Mlchael D. Jacob Deputy County Attorney B
a : - Jamie Princing, Administrative Specialist, DCD/Admrmstratron & Support

Erleen Gabrrck Mlnutes Offrce Manager Lee County Clerk of Courts

I-HorEm -
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