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PROCEEDTINGS

HEARING EXAMINER RIVERA: Good morning.

MR. HARTSELL: Good morning.

MS. WORKMAN: Good morning.

HEARING EXAMINER RIVERA: Excuse me, I have a
throat tickle today, but I'm not sick.

My name is Amanda Rivera. I'm the Hearing
Examiner presiding over today's case. The date is
February 9th, 2023, and this is case DCI2022-00018.
It's a request to rezone from CG to MPD in South Fort
Myers.

Because this is a quasi-judicial hearing, all
evidence and testimony must be taken under oath. So if
you intend to speak, if you could please raise your
hand.

(Participants sworn in en masse.)

HEARING EXAMINER RIVERA: Thank you.

Do we have members of the public here today?

MS. WORKMAN: Yes.

HEARING EXAMINER RIVERA: Thank you, okay. So we
will go over briefly how things will proceed this
morning.

First we're going to hear from the Applicant.
They'll present their request and any witnesses that

they may have to support that request.
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Following their presentation, we'll hear from the

County Staff, who will go over their Staff Report. In
this case they are recommending approval with
conditions and a deviation.

After Staff has completed their presentation, we
will call for public comment. If you would like to
speak, if you could please fill out one of the cards by
the door, and then I'll call you in the order that I
receive those. There is only one opportunity to speak.
So if you could please take notes as we go through
things this morning to make the most of your time while
you're at the podium, that would be very helpful.

After we conclude public comment, we'll come back
to the Applicant and the Staff for their closing
comments and any rebuttal to address any questions that
may come up during public comment.

So with that, we can begin with the Applicant.
Good morning.

MR. HARTSELL: Good morning.

MS. HEWITT: Good morning.

MR. HARTSELL: Good morning, Madam Hearing
Examiner. I'm Steve Hartsell with Pavese Law Firm.

I'm here on behalf of the Applicant, The NRP Group,
Grand Bay MF, LLC. With me today is the Applicant's

representative, Kurt Kehoe, who is senior vice

Fort Myers Court Reportin
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president of Grand Bay and The NRP Group; Stacy Hewitt

is planning director of Banks Engineering; Ken Kellum
is our project engineer, also an engineer with Banks
Engineering; Ashley Palmer is an ecologist with
DexBender & Associates; and Yury Bykau is our
transportation engineer.

Just in kind of brief introduction and kind of
getting you located, the project is located on South
41. It's on the west gide of South Tamiami Trail.
It's at the intersection of San Carlos Boulevard, which
is a major collector on the east side of the road
there. It is also, coincidentally, scheduled for
signalization by FDOT. There are four parcels. You
can see them there, four tax parcels that total 46.33
acres.

Our request today is to rezone the property from
MH-1 and CG, commercial general, to a minor mixed-use
planned development to allow 30,000 square feet of
commercial, retail, or office, along with 300 dwelling
units, consisting of 186 standard units and 114 bonus
of density, and a maximum height of 56 feet.

The benefits here, it clusters development on the
east side closer to 41, effectively allowing for
preservation of nearly two-thirds of the site, over 30

acres, that's located within the coastal high hazard
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area and is adjacent to the Estero Bay State Preserve.

In conjunction with this zoning application were
two plan amendments: One, a map amendment that will
add 15.64 acres to the mixed-use overlay; and the
second is a text amendment to Policy 5.1.10,
effectively allowing the transfer of density from the
preserved rural lands that's on the west that we're
preserving to the mixed-use overlay in the urban
community land use category. Those were both deemed to
be consistent with the Lee Plan and the Land
Development Code and have been transmitted by the
Board, and Stacy will give you a little bit more in
terms of the details.

Staff recommends approval, as you can see, with
conditions. We provided in the 48-hour notice a couple
of minor clarifications and revisions that have been
coordinated with Staff, and Staff is in agreement with
those. And we would request, for the record, to
incorporate the Staff Report and the attachments, as
well as our 48-hour notice.

I also brought -- I didn't. Stacy brought, and
gave them to me, copies of the PowerPoint and the large
24-by-36 of the master concept plan, and I will provide
those to you now, if that makes sense.

HEARING EXAMINER RIVERA: Yes, thank you. So the

Fort Myers Court Reportin
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PowerPoint will be Applicant's Exhibit 1 --
(Applicant Exhibits 1 and 2 submitted.)
HEARING EXAMINER RIVERA: Thank you.
MR. HARTSELL: You bet.
HEARING EXAMINER RIVERA: -- and the MCP will be

Applicant's Exhibit 2. But there are no changes to the
MCP from what I have in the Staff Report?

MR. HARTSELL: No.

HEARING EXAMINER RIVERA: Okay, thank you.

MR. HARTSELL: As noted in the 48-hour letter,
we're providing expert testimony from Stacy Hewitt,
Yury Bykau, Ken Kellum, Ashley Palmer. They've all
been qualified before. You're familiar with all of
them. I'm sure their resumés are on file. Just as
a -- in an effort to save some time, I would submit all
four of them as experts in the fields that we've
demonstrated in the 48-hour letter.

HEARING EXAMINER RIVERA: Yes, thank you.

MR. HARTSELL: Thank you.

At this time I'm going to introduce Kurt Kehoe to
describe a little bit about The NRP Group and what they
do. After Kurt sits down, Stacy will get up, and
she'll do the land use and planning analysis; Ken will
talk about the drainage; Ashley will then describe the

environmental; and Yury will wrap it up with a brief
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description of the transportation and trip generation;

and then Stacy will come back and finish up with
findings, conclusions, and then go over the 48-hour
letter.

HEARING EXAMINER RIVERA: Thank you.

MR. HARTSELL: And with that, Mr. Kehoe.

MR. KEHOE: Thank you, good morning.

HEARING EXAMINER RIVERA: Good morning.

MR. KEHOE: As Mr. Hartsell mentioned, my name is
Kurt Kehoe with The NRP Group. I just wanted to take a
few minutes to tell you who we are and what we do. We
are a national builder, contract -- excuse me,
developer/builder, a con -- contractor -- excuse me --
and property manager of luxury multi-family housing.
That's -- that's really all that we do. I lead the
Florida region here, and we have over 80 employees in
Florida. We've developed over 20 communities, counting
everything -- probably around 6,000 units. And two of
them are shown here on the screen, the first one being
Las Palmas right here in Lee County, and then the
second one is in downtown St. Petersburg.

So I just wanted to make a brief statement, and
I'1l be glad to answer any questions.

HEARING EXAMINER RIVERA: Thank you.

MR. HARTSELL: Thanks, Kurt.
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MS. HEWITT: For the record, Stacy Hewitt.

This is the future land use map for the property
and the surrounding area. The site is made up of three
separate future land use categories. It's in urban
community, rural, and wetlands, and the -- adjacent to
the west is conservation lands, uplands, and further to
the east is some suburban future land use.

This is the proposed and existing mixed-use
overlay. I did want to point out there was one
correction to the future land use map here. There's a
little piece of wetland that is more accurately
depicted on this map, just for clarification. And the
mixed-use overlay is existing on the other side of
US 41, and we are proposing 15.64 acres in the
mixed-use overlay, and that's where the development is
concentrated.

The subject property has existing 2.73 acres that
are zoned CG, and about 43.6 acres zoned MH-1. The
site's vacant with a dirt trail that goes through the
property, and it's been approved for a development
order for the shared access road coming into the site,
aligning with San Carlos Boulevard, that's under
construction by the development to the south, Estero
Vista. And as Mr. Hartsell mentioned, FDOT is

scheduled to construct a traffic signal at San Carlos
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and US 41.

Adjacent to the north, there is a CPD fronting 41
that is vacant for commercial, and then there's also
the MH-2 zoned property that is the Sheltering Pines
Mobile Home Village. That is platted at a density of
8.62 dwelling units per acre, and it's built at
approximately 7.05 dwelling units per acre.

Along the south is zoned MH-1 and RV-3, and it's
the Calusa Cove RV Park that was platted at
approximately 6.55 dwelling units per acre.

And to the south also is the Estero Vista RPD,
which is under construction for -- with an approved
development order for 144 multi-family dwelling units
including bonus density.

Then we also have Santa Maria Street to the south,
and then Marina Mike's boat sales that's zoned CG.

To the east is US 41, then C-1 zoned properties
consisting of a church, shopping centers, and a car
wash.

And then, again, to the west is the conservation
lands. 1It's zoned RPD, but it's the Estero Bay State
Buffer Preserve.

HEARING EXAMINER RIVERA: Just to clarify then, so
the RPD that's shown in blue directly to the south,

that's the shared access road that's under the current
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DO right now that's under construction?

MS. HEWITT: There's two DOs that are attached to
the Staff Report. One is for the access road that
comes through -- that aligns with San Carlos Boulevard
and comes to Estero Vista, and then there's a
development order for Estero Vista also that are both
attached to the Staff Report.

HEARING EXAMINER RIVERA: Okay, thank you.

MS. HEWITT: Thank you.

There are the concurrent Comprehensive Plan
amendments. One 1s to amend Lee Plan Map 1-C to
include 15.64 acres in the mixed-use overlay, as well
as an amendment to Lee Plan Policy 5.1.10 to align how
density is calculated with how it's defined in the
glossary and with existing processes. Again, this
allows for the clustering of the development on the
east side of the property, and substantial preservation
on the west side of the property within the coastal
high hazard and abutting Estero Bay Buffer Preserve.
Staff and the local planning agency found it consistent
with the Lee Plan and approved transmittal on January
18th.

The text amendment, again, is for -- the overall
site has the three future land use categories, and a

literal interpretation of the current language in
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5.1.10.3 would have prevented transfer of the 21

dwelling units from the rural land use abutting the
preserve over to urban community.

The approval facilitates the preservation on the
west side of the site, and then through the process
Staff did request some additional amendments to align
the policy with the Lee Plan's definition, and also to
remove some arbitrary 1992 project-specific language in
the plan.

The request is consistent with Policy 5.1.10 as
amended.

The density for the site, as demonstrated in the
Staff Report and attachments, is very detailed, and I'd
like to just take a moment to kind of go through
several categories.

There is reference to the adjacent right-of-way.
There's a private right-of-way that runs between the
parcels, and that -- there's also a density request
included from that acreage. The different -- there's
not only the urban community, but there's urban
community inside the coastal high hazard and outside
the coastal high hazard, and this line demonstrates
where that falls on the property.

The standard dwelling units in urban community are

up to six dwelling units per acre. The preserved
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wetlands are also allowed to be transferred at the same

underlying density; and within the coastal high hazard,
both urban community and the preserved wetlands would
be the six standard dwelling units per acre, plus four
bonus units per acre; but those within the coastal high
hazard are limited to the Site-Built Affordable Housing
provisions.

Outside of the coastal high hazard, you have the
six dwelling units per acre standard density, then four
dwelling units per acre that can be any of the several
choices, whether it be the Site-Built Affordable
Housing, the Cash Contribution Affordable Housing, or
the transfer of development (sic) units from Southeast
Lee County, wetlands, or Greater Pine Island. Then
five additional units in -- outside the coastal high
hazard can consist of the Greater Pine Island transfer
development (sic) units. And then, of course, the
rural area is limited to the 21 dwelling units per
acre.

And with the proposed Comp Plan amendments, the
density can be moved all over -- further out of the
coastal high hazard, and any of the density -- we were
very careful through this to make sure any of the
density within the coastal high hazard can be

transferred out, but nothing generated outside of the
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coastal high hazard can be generated in. And I'll

demonstrate that on the master concept plan where we've
specified that.

The conditions of approval:

Condition 1 requires compliance with the master
concept plan and the Land Development Code, and limits
the development to the 300 dwelling units with 114
bonus density units and 30,000 square feet of
commercial.

Condition 2.a is the schedule of uses, limits the
residential tract to multi-family and associated uses,
and Outparcels 1 and 2 are uses from the mixed-use
planned development table in the Land Development Code,
except the dwelling units are limited to live-work,
townhouse, or multi-family, and some of the commercial
uses were removed at the request of Staff during the
review process.

Condition 2.b is the site development regulations
which propose to adopt most of the mixed-use overlay
development regulations, which don't have minimum lot
size and depth requirements, to promote the urban
development. But we -- I did want to point out that we
were careful for Sheltering Pines Mobile Home Village
to the north. Instead of the typical mixed-use overlay

setbacks of zero, we looked at typical multi-family
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setbacks, which would be 20 feet plus a half foot for

every 1 foot over 35 feet. And I'll show in the master
concept plan that the closest building is -- would be
allowed 27 feet under that calculation, and we're
providing and requiring 29 feet.

HEARING EXAMINER RIVERA: And you might talk about
that, but the height, as I understand it, is being
tiered so that it gets taller as you get closer to 417

MS. HEWITT: That's correct.

HEARING EXAMINER RIVERA: Okay.

MS. HEWITT: This is the master concept plan for
the gite. This is the access road that's under
construction and then Estero Vista to the south; the
two commercial outparcels, which are generally located
with the CG zoning is today; and then the residential
tract.

As you had mentioned, the multi-family buildings
stagger in height, with the one closest to 41 being a
maximum height of 56 feet; then the next one is a
maximum 54 feet; and then the one to the rear is a
maximum of 49 feet. And, again, we did provide -- we
oriented this building so that the narrow portion was
facing -- the closest portion is the narrow portion of
the building and has a requirement of a minimum setback

of 29 feet.
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And then we have the water management lake to the

west; the substantial preserve area; and the shaded
area here is the flow-way that goes through the site,
and this also connects to a preserve on Estero Vista's
site, and Ms. Palmer will go into more detail on the
environmental portion of the site.

But on the master concept plan there are two
conditions listed on there with Building 1, which is
the one furthest -- closest to 41 and -- including the
two outparcels, and the area outside of the coastal
high hazard area is a maximum of 144 dwelling units,
which includes up to 76 bonus density units, with the
option determined at the time of development order.
And if it -- and 18 bonus density units would be
limited to Site-Built Affordable Housing, which were
some transferred from coastal high hazard. A maximum
of 25 of these dwelling units can be built as mixed-use
on Outparcels 1 and 2.

Buildings 2 and 3 within the coastal high hazard
area, there's a maximum of 156 dwelling units,
including 20 bonus density units limited to the
Site-Built Affordable Housing.

The buffer along the north, the mixed-use overlay

allows a minimum ten-foot Type B buffer, and we are

proposing the addition of -- we're going to enhance
Fort Myers Court Reporting
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that with the addition of an opaque fence abutting the

existing mobile homes to the north.

Along US 41 and Santa Maria is proposed a
five-foot buffer per the mixed-use overlay with five
trees per 100 linear feet.

The second page of the master concept plan
provides the proposed Lee County perpetual stormwater
drainage and access easement that consists of
approximately 17.44 acres, and this includes the
floodway and the preserved wetlands, and it also has --
provides access for Lee County through the site. There
are two minor impacted wetlands that you're going to
hear about. One of them is located outside of the
coastal high hazard, and then there's a small .04-acre
impact that's within the coastal high hazard, but it's
a small isolated piece that's right about in this
location. And I just want to point out that the impact
is to provide for the access for Lee County to this
stormwater drainage easement, and so it is for a public
facility impact. And then there is also the referenced
compensating storage creation from a nonindigenous
upland that's proposed in this location to offset the
.04 acre of impact within the coastal high hazard.

The rest of the conditions of approval, the

environmental presentation, will address Conditions 3,
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4, and 5; the engineering presentation will address

Conditions 4, 6, and 7; and then Conditions 8, 9, and
10 are regarding the deviations, which I'll go into
detail when I'm describing each of those, but each of
the deviations, as I'll demonstrate, do enhance the
achievement of the planned development and protect the
public health, safety, and welfare.

There are a plethora of public facilities,
services, and infrastructure available to this site,
and I'm not going to go through each of them -- they
are outlined in the Staff Report -- but I did want to
highlight just a couple.

The public transit, there are LeeTran Routes 240,
660, and 140 with Sunday service only abutting the site
with a bus stop within a quarter mile; there are
several schools within the vicinity; and of course the
drainage improvements that we're proposing with that
easement; and there are pedestrian facilities, a
sidewalk and bike lane located on the east and west
side of US 41, and the shared access road also has a
sidewalk coming in from 41.

There are several parks within the area, and the
employment opportunities along US 41, with restaurants,
businesses, and shopping centers, and most notable to

the north above Sheltering Pines is the Grand Bay
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Publix plaza.

Deviation 1 seeks relief from Land Development
Code Section 10-291(3), which requires that residential
development of more than five acres provide more than
one means of ingress or egress to allow the two
residential access connections to the access road
approved under development order D0S2020-00128, which
provides a single access to US 41. Staff recommends
approval of the deviation, and that's subject to
Condition 8, which, as required in the Code, requires a
notice to all future property owners recorded that just
outlines the emergency access plan. And then Condition
8b requires at the time of development order that we
get letters of no objection from Public Safety, the
Sheriff's Office, and San Carlos Fire and Rescue.

The access road, again, i1s under construction. It
has two residential connections, and they interconnect
with Estero Vista. And the master concept plan also
provides parking lot interconnection to the north at
the time of development order for Outparcel 1, as
required in the Code already.

HEARING EXAMINER RIVERA: Have initial discussions
been held with those agencies to know whether you're
likely to get the letters of no objection?

MS. HEWITT: Yes. As a matter of fact, I've got

Fort Myers Court Reportin,
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Public Safety and Lee County, and I think we're
still -- this has been requested, but, yes, they're

coming in. This condition was released at the time of
the Staff Report so we -- we were trying to get them
all before the hearing, but we're still discussing with
San Carlos Fire, but we do have a comfort level that
those are obtainable.

MR. HARTSELL: Stacy?

MS. HEWITT: Yes.

MR. HARTSELL: Excuse me. Briefly explain that
we're also going through the development order -- we're
concurrently applying for a development order on this
so we're well into that development process.

HEARING EXAMINER RIVERA: Okay.

MS. HEWITT: Yes.

HEARING EXAMINER RIVERA: With this exact site
plan -- with the same master concept plan that's being
shown?

MR. HARTSELL: Yes.

MS. HEWITT: Yes.

HEARING EXAMINER RIVERA: Thank you.

MS. HEWITT: And I believe that case number is
referenced in the Staff Report, as well.

Deviation 2 seeks relief from Land Development

Code Section 34-1748(5), which requires a paved
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turnaround, to allow the southern gate -- to allow no

turnaround for the southern gate at the secondary
regsident-only access point, and that is located in this
location.

It's recommended for approval subject to Condition
9, which requires that we provide signage stating that
it's resident-only and also to get no objection from
San Carlos Fire. There's minimal traffic associated
with the resident-only access point, and the unique
configuration, Development Services Staff was
comfortable, and recommended approval with those
conditions.

Deviation 3 is withdrawn as deemed unnecessary,
and Deviation 4 seeks relief from Land Development Code
Section 10-261(a), which requires multi-family garbage
and recycling collection areas to allow a minimum of
106 square feet for the recycled material; and, again,
this is recommended for approval subject to Condition
10. This deviation is requested because we are
providing a compactor with the site, which really
reduces the amount of area needed. It's a request
that's allowable administratively, and it provides one
central location for pickup of the garbage and
recycling. And Staff recommends Condition 10 to

require a letter of no objection from Lee County Solid
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Waste, which we're already coordinating on that, as

well.

With that, I'm going to turn it over to Ken
Kellum.

HEARING EXAMINER RIVERA: Thank you.

MS. HEWITT: Thank you.

HEARING EXAMINER RIVERA: Good morning.

MR. KELLUM: Good morning. For the record, I'm
Ken Kellum with Banks Engineering. I'm the engineer of
record for the project.

This is a list of the items that we're -- design
criteria we're going to meet. 1It's a little easier on
the graphic here to talk about them when you see them.

First of all, there's a number of culverts here,
existing culverts, that are in basically a
nonfunctional condition at this point. They're either
crushed or filled with sediment and other materials.
Those are going to be replaced by the Applicant with
like-sized pipes to restore the flow through the
floodway.

As Stacy mentioned earlier, we are providing an
access easement for the County so they can gain access
to provide -- to do maintenance and other work within
the floodway.

For water quality, the two commercial parcels up
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front will be required to provide a half-inch of dry

pretreatment before they can discharge into the master
stormwater system.

HEARING EXAMINER RIVERA: And what -- can you
briefly describe the master stormwater system, which
way does the water flow, and where will it be directed?

MR. KELLUM: Yes. Generally the surface water
flows from east to west. US 41 has an elevation of
about 14, and the creek back here has an elevation of
about 2.5. So there's a pretty good drop in elevation,
which is kind of unusual for the area. So everything
igs going to be gravity flowed and collected in culverts
and inlets and directed to this wet detention pond in
the back, which will provide the majority of the water
quality treatment. And then it will be discharged
through a control structure in approximately this
location and directed to a spreader swale, rather than
coming out in just a single point source, that will
allow the water to come out in a more gentle manner
into the floodway. So we're going to provide --
continue to provide the hydrology that's currently in
place now.

Also, along the north side, we're going to provide
a conveyance swale that will allow -- that will collect

the runoff from the back side of the berm on our
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property -- our project that's not going to be within

the control basin. It will also collect water from the
Sheltering Pines development that normally flows kind
of in this direction, from northeast to southwest,
towards the floodway, and it will direct that water to
the floodway itself where it's already going.

HEARING EXAMINER RIVERA: So right now with the
change in elevation like that, I would imagine you're
getting sheet flow that's just free-flowing down --

MR. KELLUM: Yes, ma'am.

HEARING EXAMINER RIVERA: -- to the south. So
after development --

MR. KELLUM: Well, it's -- it's not to the south.
It's kind of --

HEARING EXAMINER RIVERA: Southwest --

MR. KELLUM: Right.

HEARING EXAMINER RIVERA: -- right, kind of in
this direction. But the folks that are downstream,
essentially will they be -- will they have an improved
condition after your development because you'll be
collecting it and slowing it?

MR. KELLUM: They won't really see any difference.
Maybe a slight improvement but really --

HEARING EXAMINER RIVERA: But not worse basically?

MR. KELLUM: Right.
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HEARING EXAMINER RIVERA: Okay, thank you.
MR. HARTSELL: And, Ken -- I'm sorry, let me
interrupt real quick -- with regard to that question in

terms of improvements, by replacing the four crushed
culverts -- you didn't mention the size of those. I
believe those are 36-inch culverts --

MR. KELLUM: Yes.

MR. HARTSELL: -- right?

MR. KELLUM: Yes, they are 36-inch culverts so
they're good-size pipes, and that will help restore the
flow in this floodway, which will help the folks that
are upstream because Mullock Creek kind of comes up and
wraps around and connects to the east side of 41.

HEARING EXAMINER RIVERA: Okay.

MR. KELLUM: So that will allow this water from
the east side of 41 to come down and flow out to Estero
Bay in a more easy manner.

HEARING EXAMINER RIVERA: Thank you.

MR. KELLUM: This green line represents the
established wetlands line, and we're going to be
staying on the upland side of that, except for the two
minor wetlands that are going to be impacted.

We are staying without -- outside of the floodway.
FEMA recently updated their flood maps so the new base

flood line is approximately in this location, and the
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base flood elevation is 11, and by Florida Building

Code you have to be at least a foot above that. So we
have set our minimum finished floor elevation at 12.2
so we are meeting that Code.

We're also -- by moving the development's -- by
removing the development from the west side of the
creek, we are also removing the potential for wells and
septic tanks, which will include the -- improve the
water quality. And by providing the water quality
treatment from our water management system, we'll not
be having adverse impact on the water discharging into
the preserve.

Also, we are being required to have a water
quality monitoring plan. So during storm events we
will collect stormwater and have it analyzed in the lab
for a variety of constituents. If there is a -- an
exceedance for any of those, we have a contingency plan
in place to address those.

MR. HARTSELL: And just for the record, is that
related to Condition Number 6 that we worked on with
the Staff, the surface water quality monitoring --

MR. KELLUM: Yes.

MR. HARTSELL: -- condition? Okay.

MR. KELLUM: And in my opinion, this plan meets or

exceeds the surface water quality standards in the Lee
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Plan.

HEARING EXAMINER RIVERA: Is the fact that there's
residential development in the coastal high hazard, is
that considered when you're going through the ERP with
the Water Management District? Do they require
anything by virtue of being in the coastal high --

MR. KELLUM: No, we are required to make sure that
the discharge rate from our site does not exceed what's
currently in place, and we also have to make sure that
the volume of water we're discharging is no greater
than what's currently discharging, and we also have to
make sure that we are above their 100-year flood stage,
which we are.

HEARING EXAMINER RIVERA: Thank you.

MR. KELLUM: Uh-huh.

And these are the conditions that we're meeting.
There's the wetland creation. There's approximately
.04 acres down here that's being created as -- because
of this impact up here. What's going to happen is
there's a small portion of the upland area that was
scooped out adjacent to the floodway, and it will be --
the volume will bé equivalent to the volume that is
being displaced up here. The wetland vegetation will
be allowed to naturally (unintelligible) to replace

that.
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We've got Condition 6, as Steve was mentioning, is

the surface water quality plan. We're going to have
that in place.

And Condition 7 is the replacement of the culverts
that are in this general area here.

MR. HARTSELL: Is that what the green dot
represents?

MR. KELLUM: Yes. It was probably better shown in
that graphic there.

MR. HARTSELL: Yeah.

HEARING EXAMINER RIVERA: Thank you.

MR. KELLUM: Uh-huh.

MR. HARTSELL: All right. Thanks, Ken.

And next, Ashley Palmer from DexBender will talk
about the environmental and the ecology.

HEARING EXAMINER RIVERA: Good morning.

MS. PALMER: Good morning. For the record, Ashley
Palmer with DexBender, the environmental consultant for
this project.

Currently the existing site consists of forested
uplands and wetlands. The forested uplands are
primarily pine flatwoods, and the wetlands are
low-quality mixed hardwood wetlands that have been
invaded by exotics.

A little history of the site: By 1979 a small
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area of clearing was present in the western portion of

the site. Clearing on the eastern portion of the site
was also initiated prior to 1979 and continued
throughout the '90s.

The Applicant is proposing to preserve 30.63 acres
of the site, which is 66 percent of the site. This
will consist of the forested uplands and wetlands,
which will be enhanced through exotic vegetation
removal, and the -- the entire preserve will be placed
under a conservation easement.

So the preserve includes 10.59 acres of wetlands,
20 acres of uplands, and then the .04 acre of wetland
creation that Ken mentioned.

Currently on-site for protected species, we
identified 41 potentially occupied gopher tortoise
burrows. Only nine of those were within the proposed
development footprint, and any that are there will be
relocated through an FWC permit.

We identified 23 potential cavity trees during the
survey. Only one of these trees was within the
proposed development footprint, and it was kind of
right on the edge. We erred on the side of caution
because we do use handheld GPS units, but any trees
that are found within the development footprint that do

have the cavities for the bats will be visually
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(unintelligible) and scoped prior to development; and

if we see anything, we will coordinate with Fish and
Wildlife Services.

We have not resurveyed the lot since Hurricane
Ian, but we do anticipate a reduction in the number of
tortoise burrows due to the flooding. But, again,
prior to initiation of any development activities, a
gopher tortoise burrow survey and a cavity tree survey
will be re-conducted within the development footprint.

And the proposed project is consistent with the
environmental portions of the conditions, which include
Number 3, open space, indigenous open space,
preservation, and the storage. Those were the numbers,
the a) through e) that I went over earlier. I didn't
mention e), but that's in the plan.

And then the wetland creation, which Ken kind of
mentioned, will be created to -- for that storage to
compensate.

And then indigenous habitat management plan prior
to issue of the DO, we'll do the species management
plan and the indigenous management plan. We
actually -- we have those completed already so we do
have those.

And in my expert opinion, this project meets or

exceeds the environmental and resource protection goals
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and objectives of the Lee Plan and LDC.

HEARING EXAMINER RIVERA: You made reference to a
conservation easement. Has that been provided, or is
that required by the Water Management District?

MS. PALMER: Not required by the Water Management
District but --

HEARING EXAMINER RIVERA: I didn't see a condition
in this, or a reference made to it, so is that already
existing in place, or is that going to be --

MS. HEWITT: This is Stacy Hewitt, for the record.
But, no, it's not in place yet. It's being proposed as
part of the development order.

HEARING EXAMINER RIVERA: Okay. But it's not a
condition of the zoning that's been discussed?

MS. WORKMAN: No.

HEARING EXAMINER RIVERA: Okay, thank you.

MS. PALMER: Thank you.

MR. HARTSELL: Next, Yury Bykau.

HEARING EXAMINER RIVERA: Thank you.

Good morning.

MR. BYKAU: Good morning. For the record, Yury
Bykau with TR Transportation Consultants.

We prepared a traffic study consistent with the
traffic study guidelines for rezoning projects in Lee

County. As previously mentioned, the rezoning request
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is to permit up to 30,000 square feet of commercial and

300 multi-family units.

As part of our traffic study, we first prepared a
trip generation analysis consistent with the latest ITE
practices. We then took those trips and added them to
the surrounding roadway network and conducted what's
called a link level of service analysis. The links
that we included in our analysis were US 41 and San
Carlos Boulevard with the subject site, and the results
of our link level of service analysis indicated both
roadways will operate at acceptable level of service in
the future with the project traffic added to these
roadways.

FDOT is also constructing a traffic signal at that
U.S. 41/San Carlos Boulevard intersection. They are
constructing it as part of their US 41 resurfacing
project which is scheduled to begin this year.

We also in our traffic study analyzed the
intersection of US 41 with San Carlos Boulevard under
the future signalized conditions, and that intersection
was shown to operate at an acceptable Level of Service
D with the project traffic added to that intersection.

And just an FYI, our analysis did include the
project trips from the Estero Vista project, which is

to our south, that will be sharing this access to
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US 41.

So in my professional opinion, this project is
consistent with the transportation element of the Lee
Plan and the Land Development Code. If you have any
questions, I'll be more than happy to answer them.

HEARING EXAMINER RIVERA: Do you have any idea how
that will align, the intersection improvement with the
development of this site? It sounds like they might
dovetail this year; is that what you just said?

MR. BYKAU: Yes, they're -- so the surfacing
project is starting this year, and a signal is going to
be constructed as part of that resurfacing project, but
I'm not sure at what point the signal will be
constructed, but it will be --

HEARING EXAMINER RIVERA: Is there like a duration
for that project of the resurfacing so that there would
be some indication if it would take one or two years?

I mean, do we have any idea?

MR. BYKAU: I don't have any idea, no, on how long
it will take. All I know is it will start this year.
That's what's on FDOT's website.

HEARING EXAMINER RIVERA: Thank you.

MR. BYKAU: Thank you.

MS. HEWITT: Stacy Hewitt, for the record.

The request does meet the minimum requirements for
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bonus density found in Land Development Code, Section

2-146 (b) and (e).

The traffic will not travel through residential
before reaching US 41, which is an arterial roadway.
There is adequate water and sewer capacity

available.

And it will not have an adverse impact on the
surrounding road network.

Appropriate mitigation, pursuant to the Land
Development Code, will be demonstrated as part of the
development order for development within the coastal
high hazard area.

And the resulting development is compatible with
the existing and planned uses.

Urban community allows up to 96 feet in height,
and we're requesting a maximum of 56 feet in height
with staggered building heights.

Buildings 1 and 2 are set back approximately 95
feet from the property line; and Building 3, again, is
oriented with the narrow portion to the north with a
minimum 29-foot setback.

We are enhancing the buffer to the north, as well.

And the drainage improvements proposed for the
public health, safety, and welfare.

No transfer of development units are proposed
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within the coastal high hazard area.

It also complies with the findings for zoning
matters in Land Development Code, Section
34-145(d) (4)a.l.

It does comply with the Lee Plan:

Policy 1.1.4, the proposed density and uses are
consistent with that category.

Policy 1.4.1, we are removing the potential 21
dwelling units from rural.

And also with Policy 1.5.1, the wetlands are
preserved on-site with only minimal impacts, and the
density calculated are at the
one-dwelling-unit-per-20-acre.

It's consistent with Objective 2.1, Policy 2.1.1,
on development location as it is a contiguous and
compact development pattern and conserves land and
natural resources.

It's consistent with Objective 2.2, Policy 2.2.1,
on development timing. Adequate public facilities
exist in the area.

It's consistent with Policy 4.1.4. Just as an
aside, the site development regulations would only
require 4.63 acres of indigenous preserve, and we're
providing 16.98 acres of indigenous upland and 10.59

acres of the restored wetlands.
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It's consistent with Policy 5.1.3, 5.1.5, and

5.1.6, placing high density near employment, shopping,
parks, schools, mass transit, bicycle facilities; and
we are providing extra measures for compatibility, as
well.

It's consistent with Policy 5.1.10 once the Comp
Plan amendment is approved.

And it's also consistent with Policy 6.1.6 and
6.1.7, as the proposed commercial areas are already
zoned CG.

It's consistent with Policy -- or Objective 11.1,
Policy 11.1.1, as mixed-use development with sufficient
infrastructure and connectivity is encouraged.

Consistent with Policy 11.2.2, as it accommodates
connection to adjacent uses.

Consistent with Policy 11.2.6, as it utilizes
bonus density to encourage the compact and functional
development pattern.

Policy 11.2.7, as it provides infill development
using nonresidential uses in the density calculatiomns.

It does meet the criteria for 11.2.1, which has
been demonstrated with the concurrent Comprehensive
Plan amendments.

It's consistent with Objective 59.1, Policies

59.1.4, 59.1.9; Policy 60.4.3; Objective 61.3, Policies
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61.3.2, and 61.3.3, as it enhances and preserves the

flow-way and uplands adjacent to the Estero Bay Buffer
Preserve, removes exotics, and also replaces the
culverts identified by Lee County as needing
replacement.

It's consistent with Goal 101, Objective 101.1,
Policy 101.1.1, as it does improve the function of the
natural system as a defense against flooding, and it's
compatible with wildlife habitat.

It's consistent with Policy 101.1.2, as it
preserves a majority of the wetlands, and they are
outside of this site's water management system.

Policy 101.3.2, we are providing the .04 acres
of -- there's .04 acres of isolated poor-quality
wetland impact within the coastal high hazard, which,
through the South Florida Water Management District ERP
approval, those would be deemed as uplands; and the
associated public facilities that we're providing with
the access to Mullock Creek flow-way; and the
compensating storage provided.

It's consistent with Policies 101.3.6 and 101.3.7,
as only Site-Built Affordable Housing is utilized in
the coastal high hazard.

It's also consistent with Policies 125.1.2,

125.1.3, and 125.1.4, as we are having the water
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quality monitoring condition, and the drainage design

minimizes nutrient loading and pollution.

It also complies with the Land Development Code
énd the bonus density criteria, and it also meets Land
Development Code, Section 34-940(a), as it meets at
least two of the thresholds required for a mixed-use
planned development of at least 50 dwelling units and
at least 30,000 square feet of commercial; and,
additionally, we have the community facilities of the
proposed perpetual stormwater drainage and access
easement.

And it does qualify for the three proposed
deviations.

The request is compatible with existing and
planned useg, and it also -- the access is sufficient.
The interconnect to the north and south will not
adversely -- will not adversely affect or impact the
surrounding road network.

The request will not have any adverse impact on
the road network, and it will be further evaluated at
the time of development order. The request does not
adversely affect any environmentally critical or
sensitive areas.

And, again, it's providing the 30.63-acre

preserve.
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It is located in a future urban area where

adequate urban services exist.

The proposed uses are appropriate at the subject
location, and it's appropriate for infill development
at the signalized intersection across from a major
collector.

And the multi-family development is clustered and
removes that potential for well and septic over -- in
the coastal high hazard area.

And it's within the allowable density range, and
the commercial area is already zoned CG.

The Applicant and the Staff do agree on the
proposed conditions, and each of the requested
deviations do enhance the achievement of the objectives
of the planned development and protect the public
health, safety, and welfare.

Based upon my experience and review of the
request, it's my professional opinion that the request
is consistent with the intent of the Lee Plan, the Land
Development Code, and other applicable codes and
regulations; it's appropriate at the subject location;
compatible with surrounding uses; and we believe the
Applicant is entitled to approval of the request,
rezoning to a mixed-use planned development.

And that concludes our presentation. If you have
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any questions, we'd be happy to answer.

HEARING EXAMINER RIVERA: I had a question about
the height, going back to that for a second. The
outparcels for the commercial and multi-family
component is lower than Building 1. TIt's at 53 feet
instead of 56. Was that intentional?

MS. HEWITT: That -- the original request was for
53 feet, and during the process there was -- we
realized that there was -- it did go slightly higher
on -- we did stagger the residential buildings, but we
left -- the only reason that one stayed at 53 feet is
because that was the original request, and we didn't --
those have no development proposed on them as of yet.
It's unknown so we just left it at the original
request.

HEARING EXAMINER RIVERA: Okay. And then on the
bonus density calculations, or just the density
calculations in general, you talked about the
right-of-way calculation that runs along the southern
portion?

MS. HEWITT: Yes.

HEARING EXAMINER RIVERA: Is that the same one
that's shown that's going to be extinguished, or is
that a separate easement?

MS. HEWITT: It is. There is a portion that isn't
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being extinguished where existing Santa Maria is, but

it's an adjacent private right-of-way.

HEARING EXAMINER RIVERA: Would that impact after
extinguishment? Does that affect the density at all?
Does it increase or decrease what the calculation would
be?

MS. HEWITT: No, we incorporated them in the
density calculations.

HEARING EXAMINER RIVERA: Okay. So that had
already been provided for or anticipated?

MS. HEWITT: Yes.

HEARING EXAMINER RIVERA: Thank you, that was all
my questions.

MS. HEWITT: Thank you.

HEARING EXAMINER RIVERA: Thank you.

Whenever Staff is ready.

Good morning.

MS. WORKMAN: Good morning. For the record, Beth
Workman with the Zoning section.

Before I get started, I just have a PowerPoint
presentation that I'd like to submit for the record.

HEARING EXAMINER RIVERA: Thank you.

(Staff Exhibit 2 submitted.)

HEARING EXAMINER RIVERA: I will label that Staff

Exhibit 2 because Staff Exhibit 1 is the Staff Report.
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Thank you.

MS. WORKMAN: Okay. Well, the Applicant did an
excellent job covering all the points of this -- kind
of complicated with the bonus density flying all over
the place. So I'm not going to belabor some of these
topics, but I am going to go over what was in the Staff
Report with a couple things.

So this is DCI2022-00018; it's Grand Bay Minor
Mixed-Use Planned Development.

As Ms. Hewitt explained, it's 46.33 acres. It's
currently in MH-1, mobile home; and general commercial,
CG. 1It's going to the mixed-use planned development,
MPD.

The request is to permit the 300 dwelling units,
of which 114 are bonus density units. There's 30,000
square feet of commercial, retail, or office uses
proposed that are adjacent to US 41 on the master
concept plan. It's not to exceed 56 feet in height.
And Staff did recommend approval with the conditions.

Ms. Hewitt, like I said, went over the adjacent
properties and the uses abutting the property to
support the future land use category for urban
community, as well as the Comprehensive Plan changes
that are coming for the mixed-use overlay to be added

to a portion of this property, which kind of gives the
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feel for the surrounding uses and what can support

these residential units, as well as the commercial uses
that are being proposed.

The history on the property, the CG portion, which
is against US 41, that was originally rezoned,
Z-AB-84-241, for automobile and boat sales, and then
the remainder of the property was MH-1 for mobile home
in 1968.

Comprehensive Plan amendments. There is a text
amendment to align the current County practices with
how you calculate for one owner owning different land
use categories, and the Applicant is consistent with
how the bonus density is rolling out, as well as the
regular density, I'll call it, for this site.

Again, the map amendment is coming in for a
portion of the property. Of that 46.33 acres, 15.64
acres is being requested to be added to the mixed-use
overlay. On the aerial that you see here, the
mixed-use overlay exists across US 41 in that pink
color, and the red portion is the portion that's
going -- that's being requested to be added to the
mixed-use overlay map.

Surrounding land uses. I'm not going to belabor
this, but it is noted that Sheltering Pines is directly

to the north, and the Applicant is providing an
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enhanced buffer. It's important to note that if this

gets approved to be in the mixed-use overlay, a portion
of the property will have reduced requirements for
buffers and indigenous and open space. The Applicant
is proposing an enhanced buffer between the north
property line and Sheltering Pines, that is, a
10-foot-wide buffer that does have the 5 trees per 100
linear feet and a double-staggered hedge, as well as an
opaque fence that's going along there. And they have
the drainage going through there, as well, as

Mr. Kellum explained.

To the south it gets -- you know, you have the RPD
with Estero Vista that was previously approved; and
then as you work further south, you have the MH-1, the
MH-2, and you have an RV-3 that's down around that
area. Again, the conservation easement or the
conservation area and the preserve will provide the
buffering. Nothing will change there. Even with the
improvements that Staff is requiring for the drainage,
the RPD will be buffered, as well, with the mixed-use
overlay buffer requirements.

This is the master concept plan with basically
over -- over half the project is within a preserve area
that's a mix of truly indigenous. The basket weave is

the indigenous area, as well as the areas that are
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nonindigenous but being preserved and restored, as

Ms. Palmer explained.

An important note about this project is the
flow-way restoration because currently, right now, the
culvert replacement that's happening is a very
important entity because right now there are crushed
pipes out there. So the drainage will improve, as
Mr. Kellum explained, and it's very important to have
that maintenance entity for the County to be able to
access in case of a storm event, and we have to get in
there and open up anything that's clogged to prevent
backup to the north.

Ms. Hewitt went through this thoroughly, the Lee
Plan compliance. The Applicant is compliant with the
future land use designation for the three different
future land use categories that are on the property.
It does promote compact growth patterns. It's
clustering it -- clustering the development footprint
towards US 41 with over 50 percent of the site in a
preserve.

There are adequate facilities, as Ms. Hewitt's
slide showed. There's, you know, the bus route, the
school system, adjacent commercial, and the utilities
to support the project. It does protect

environmentally sensitive areas as described by the
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flow-way restoration, as well as the culvert pipes, and

then the preservation next to the Estero Bay Buffer
Preserve.

It's compatible with the existing and planned
residential uses in the area. As I mentioned, to the
north, Sheltering Pines, there is an enhanced buffer to
protect them, as well as the orientation of the
buildings and the building height and how the design of
the site is going forward.

Designed around existing site limitations. As
mentioned, there's a flow-way that runs through it,
that there's FEMA requirements. They have designed the
site to recognize those -- those limitations.

A variety of housing units. They're providing
multi-family in this area, as well as surrounding uses
for single-family to add a plethora of different
housing units in the area.

Development in the MUO, the mixed-use overlay.
There is a connection to the north that's proposed,
from the Outparcel 1 when it's developed, and that
meets the -- and satisfies that policy.

Encourages properties in MUO to utilize bonus
density, which has been gone over thoroughly.

I want to touch on the coastal high hazard a

little bit. The coastal high hazard is in pink on the
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map. The Applicant is meeting the coastal high hazard

Lee Plan policies. Ms. Hewitt went over how there is a
.0 -- there's a total of .17 acres of wetland impacts.
Part of the wetland impacts are already mitigated for
through an ERP. .04 are being proposed with this
development.

Compensatory storage is being proposed, as well as
getting approval through an ERP for those impacts to
meet the policies of the coastal high hazard, as well
as the wetland policies in the Lee Plan.

As has been thoroughly described about the
stormwater management -- and I appreciated Mr. Kellum
going through how the water is going to flow through
the site. The stormwater management, there are
pretreatment areas within the development footprint
before it reaches the preservation area, as well as the
flow-way. And then to further those protection
measures, Staff has provided a condition about water
quality for testing and means to -- if anything happens
where we do have constituents in the water, the means
to correct that.

This portion of the master concept plan is the
second sheet. I just wanted to add this in here
because the orange that you see outlined here is part

of that perpetual stormwater drainage and access
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easement. It's an important portion of this project

because it allows for the Applicant to allow the County
to access that massive flow-way in the back for the
public facilities measure in there.

This is from the Staff Report. This kind of --
kind of goes through building the foundation for the
bonus density because this thing has so many facets to
it, and some of those -- the types of units are going
to be decided on at time of development order, but we
want to make sure that density is being met. So 300
dwelling units with 114 bonus being added with the
coastal high hazard, the wetlands, the urban community,
and the rural all being calculated in there.

So this slide right here just represents just
straight density for the project, and then the next
couple slides represent what the maximum bonus density
sliding scale in there could be depending on -- but the
conditions of this rezone are 300 dwelling units of
which 114 are bonus so they're kind of locked into
that. But this kind of goes over the various -- and
this is for the subject property, and then I have the
other slide, which was for the right-of-way, as well,
which is this one right here. And that's straight out
of the Staff Report.

And then Ms. Hewitt went through this thoroughly
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with the criteria in LDC 2-147. I'm not going to

belabor this. They are meeting these criteria to get
the ticket in for the bonus density so I'm not going to
belabor that.

And then the LDC compliance, they are compliant
with the height in this area for their future land use
category.

Going over the environmental, it's in the mixed --
it will be in the mixed-use overlay with the Comp Plan
amendment. 20 percent open space on the site, they
would be required to provide 9.27 acres. They are
providing 31.42 of general open space. Of that, the
indigenous is half of the required open space in the
Code for mixed-use overlay. They would be required to
provide 3.02. The 16.98 acres of indigenous is the
total amount they're providing. And then there is the
breakdown of it, and the condition in the zoning to
make sure at time of DO the breakdowns are there
because of the definition of indigenous.

And the restoration of the nonindigenous (sic) is
basically just removal of exotics and let the seed
source for the indigenous section to propagate.

Again, the right-of-way buffer along 41 will be
five feet wide. It will be made up of trees only, no

shrubs. And then I kind of talked about that northern
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buffer to the Sheltering Pines.

Going through the deviations -- again, Ms. Hewitt
went through these thoroughly. This just kind of
showed you the area. Staff is in agreement with the
deviations across the board, as well as the withdrawal
of the one, and the conditions that were put in the
Staff Report, as well. These just kind of go over the
various deviations and the conditions.

I did, with these slides, change the condition
citation, the Condition 9 to what the 48-hour letter
was stating to correct that, as well.

The development is compatible with traffic. Yury
went over this thoroughly. With FDOT proposing a
signalized intersection, which is online, will help the
development in that area. The trips in the Staff
Report, our infrastructure planning group approved --
determined that there would be no detrimental impact on
the surrounding roadway system. And then at time of
development order, they would look at the ins and outs
of any further improvements with what currently is
going on in the area.

We are in agreement with the 48-hour letter, and
Staff finds that the findings and conclusions are being
met with the proposal.

And I'm here for any questions.
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HEARING EXAMINER RIVERA: I did not have any

questions, thank you.

MS. WORKMAN: Okay, thank you.

HEARING EXAMINER RIVERA: It's a very thorough
Staff Report and presentation.

Did Applicant have any questions?

MR. HARTSELL: No, ma'am.

HEARING EXAMINER RIVERA: Okay, thank you.

MR. HARTSELL: Thank you.

HEARING EXAMINER RIVERA: Okay. With that, we'll
go ahead and open up the public comment portion. So I
will call the cards that I have. The first one I have
is for David Dickey.

Good after -- or good morning still, excuse me.

Good morning, sir.

MR. DICKEY: Good morning.

(Mg. Workman changes slide on PowerPoint.)

MR. DICKEY: Thank you, that's a perfect graphic.

My name 1s David Dickey. I reside at 401 Padica
Road NE in St. Petersburg, Florida 33702.

I happen to have the good fortune of owning a
piece of property that's actually contiguous to this
particular development. My partner, Raymond Garcia, is
also present. He may or may not make comments. I

don't believe he's officially been added to the record.
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We just simply wanted to say that we're here not

to object or necessarily support the project. We think
it's wonderful. As an aside, the Applicant, his
project at 1701 Central Avenue in St. Petersburg --
which is my home city. I saw it come out of the
ground. It's beautiful.

MR. KEHOE: Thank you.

MR. DICKEY: It's fantastic. So every day when I
bring my child -- my children to school, back and
forth, and now it's -- it's made the skyline that much
more beautiful.

MR. KEHOE: Thank you.

MR. DICKEY: So we appreciate that.

I'm here really just for a couple of questions.

There was a comment about the concurrent DO. I
believe the attorney for the Applicant said that you
folks want to go ahead and do the concurrent
development order, which I refer to as site plan review
and approval. Is that correct? We weren't notified
that that's being done concurrently. Is that
particular development order -- has it been assigned a
case number already, and could I get that from some
folks? That would be awesome.

We're here primarily to discuss Policy 11.2.2,

which is the interconnectivity between the proposed
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project and our small parcel. And, again, forgive

me -- and we don't like to think that we're the tail
wagging the dog. This i1s our .52-acre parcel here
which currently has access to a private road, Unique
Circle, which is owned by the folks that own and live

in Sheltering Pines. We had reached out on occasion

multiple times, actually, to the previous owner -- I
believe he's passed since -- Mr. George Freeland, and
we were trying to work cooperatively with him -- I'd

like to just enter, if that's okay, just a couple of
documents into the record that clearly identifies our
parcel.

HEARING EXAMINER RIVERA: Certainly.

MR. DICKEY: And we just used not the most recent
master concept plan but -- I don't know if you want to
view these before I hand them to whoever it's necessary
to do that.

MR. HARTSELL: If I might look at them first --

MR. DICKEY: Yeah, that would be great --

MR. HARTSELL: -- I'd appreciate that.

MR. DICKEY: Would you like to come up, and I can
explain, or do you want to...

MR. HARTSELL: Well, just let me see what you're
explaining and then --

MR. DICKEY: Sure, sure. So this is just a master
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site plan. 1It's not the current one. We were just

clearly identifying the Garcia-Dickey commercial parcel
and the address and the date that we're just putting
into the record. So there's three -- three documents
altogether.

MR. HARTSELL: Okay. Yeah, thank you.

MR. DICKEY: That's okay?

MR. HARTSELL: Appreciate it, yes.

You'll probably want to give that to the Hearing
Examiner.

MR. DICKEY: Thank you.

Could I do that all at one time?

HEARING EXAMINER RIVERA: Yes. If you'wve got
additional, and you want to do it concurrently, that's
fine, too.

MR. DICKEY: And please forgive us. The public
notice went out just two weeks ago. Of course with
public mailing, there was some limited time. Of course
I had to travel.

A quick question about an email that I sent to
Ms. Workman. Is an email that I sent to her admissible
into the public record, or can she actually bring up an
email attachment as a visual aid? Since I didn't see
an overhead projector, is that something she could do

for us now, or is that not possible?
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HEARING EXAMINER RIVERA: Would it just be the

text of the email that you're referring --

MR. DICKEY: No, it's an actual attachment that
shows a visual aid. Is that acceptable at the public
hearing?

HEARING EXAMINER RIVERA: I'm not sure if she has
access to it. If it's an email --

MR. DICKEY: It is an email to Ms. Workman, and
then there's an attachment. We just wanted to visually
show the --

MS. WORKMAN: It's going to take a bit. Just a
minute.

MR. HARTSELL: Can we ask what the attachment is?

MR. DICKEY: Yeah. What it is, it's originally --
a proposed site development plan that was compiled back
in 2016 by Banks Engineering. And what the document
shows is it contemplates exactly what's being done now,
when we had originally worked informally with Banks
Engineering and -- and the owner, Mr. Freeland.

HEARING EXAMINER RIVERA: So --

MR. DICKEY: And we just wanted to show that Banks
Engineering and we had contemplated the cross easement
access between the commercial parcels and our
commercial parcel.

HEARING EXAMINER RIVERA: So it would be something
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MR. DICKEY: No, no, it was something we prepared.

HEARING EXAMINER RIVERA: For your own property?

MR. DICKEY: For our parcel --

HEARING EXAMINER RIVERA: Okay.

MR. DICKEY: -- and it was for -- it was
contemplating a joint development with Mr. Freeland,
who has passed since, and we were working in a
cooperative manner at that time.

But whatever you folks think is appropriate.

MR. HARTSELL: I would just object to the
relevance of it. I understand that it's -- I'm happy
to have Mr. Dickey explain what it is. I just don't
know that it's --

MR. DICKEY: Yeah, it's a --

MR. HARTSELL: -- particularly material --

MR. DICKEY: -- proposed site plan --

HEARING EXAMINER RIVERA: I guess the question
though is, is the nature -- are you objecting to the --

MR. DICKEY: No, no, no, no, no. We are
supporting Policy 11.2.2, and we just want to ensure
that -- our position is that we want to be involved in
the development order process with the Applicant
jointly and cooperatively to make sure that the cross

easement access is put in an optimal place for health

Fort Myers Court Reporting
FMG{ scheduling@fmreporting.com 239-334-1411




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

DCI12022-00018 Grand Bay Minor MPD 02/09/2023

Page 58
and safety, traffic flow and traffic patterns.

HEARING EXAMINER RIVERA: Okay. So at this stage
for the zoning, what you see on the master concept plan
is kind of the proposed interconnection. The actual
location of that would be handled at the DO level,
which is outside the scope of what we could consider
today.

MR. DICKEY: Understood.

HEARING EXAMINER RIVERA: So your testimony about
that is certainly relevant to the information that we
have today, but I don't think that we necessarily need
the attachment.

MR. DICKEY: That's fine.

HEARING EXAMINER RIVERA: Thank you.

MR. DICKEY: Thank you for evaluating that.

And again, just to reiterate, we were unaware that
the development order was being requested concurrently
with the rezoning application and future land use
amendment. So we would just like to have, perhaps, the
Applicant or the Applicant's representatives keep us
involved in -- in that process because we think there
might be some beneficial co-development activities that
we and the Applicant could benefit from.

HEARING EXAMINER RIVERA: Thank you.

MR. DICKEY: And thank you very much, and I'll
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just hand you these documents.

HEARING EXAMINER RIVERA: Oh, yes, thank you. And
I'm going to accept that as Dickey Exhibit 1.

MR. DICKEY: And I'm going to part with my
beautiful baby blue paperclip.

(Dickey Exhibit 1 submitted.)

HEARING EXAMINER RIVERA: Thank you very much.

MR. DICKEY: Appreciate it.

HEARING EXAMINER RIVERA: Thank you.

MR. HARTSELL: Could I ask just one kind of real
quick question?

HEARING EXAMINER RIVERA: Certainly.

MR. HARTSELL: Mr. Dickey, are you aware that the
master concept plan provides for an interconnect
between your commercial parcel and the northern
commercial parcel on this site?

MR. DICKEY: Yeah. We weren't made aware of that
until we had a telephone conversation with Ms. Workman
on Tuesday. The master site plan -- master concept
site plan did not include that language originally.

She was kind enough to forward me the most recent
master plan that showed a comment about the
interconnectivity.

MR. HARTSELL: Well, when you mentioned a comment,

it's a requirement of the master concept plan that --
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MR. DICKEY: Understood.

MR. HARTSELL: The Land Development Code
regulation that says that the two parcels must be
interconnected at the time of development order is part
of the master concept plan. So you are aware of that
then?

MR. DICKEY: Correct.

HEARING EXAMINER RIVERA: Okay, thank you.

MR. HARTSELL: I'm sorry, one last quick question.
At this point in time, your parcel doesn't have a
development order; is that right?

MR. DICKEY: No, that's incorrect. There was a
development order -- in fact, if we go back to
Ms. Workman's PowerPoint presentation, she kind of
glossed over there was a CPD development order from
1988. I don't know if we can bring her PowerPoint
presentation back, and I can give you the specific
development order.

MR. HARTSELL: I'm sorry, let me make it more
clear.

The development order I'm talking about is what
you referred to as the site plan approval process.

MR. DICKEY: Yeah, we're familiar with that.

MR. HARTSELL: Okay. And you say that in 19 --

there's an active one, or one was done but it's --
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MR. DICKEY: There was -- there was one that was

created I believe in 1988; and if we can go back to the
PowerPoint presentation, I think we can illuminate for
the -- for the Staff and the hearing master (sic) --
item number 2 in the -- it's in the north. It wasn't
talked about, a CPD, 4,500-square-foot commercial use
7Z-88-319, that's the development order that we
essentially inherited when we purchased the property
from our predecessor owner.

MR. HARTSELL: Okay. That would be Resolution
Z-88-3197

MR. DICKEY: It's a resolution, correct.

MR. HARTSELL: Okay. And if I may, just for
clarification purposes -- if I might show Mr. Dickey --

HEARING EXAMINER RIVERA: Certainly.

MR. HARTSELL: -- a copy?

Would this be the zoning resolution you're talking
about?

MR. DICKEY: That's correct.

MR. HARTSELL: Okay. And attached to that is a
master concept plan?

MR. DICKEY: That's correct.

MR. HARTSELL: And is this the master concept
plan?

MR. DICKEY: That is a public record master
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concept plan that we're aware of.

MR. HARTSELL: Okay. And if I may provide this --

HEARING EXAMINER RIVERA: Certainly.

MR. HARTSELL: -- to the Hearing Examiner?

HEARING EXAMINER RIVERA: Yes, I'll take that, and
that will be Applicant's Exhibit 3.

MR. DICKEY: Thank you.

(Applicant Exhibit 3 submitted.)

HEARING EXAMINER RIVERA: Thank you.

MR. DICKEY: We appreciate that, thank you.

MR. HARTSELL: And my question, just for
clarification for the Hearing Examiner -- I know you
realize this -- that does not show a specific location
for an interconnect, does it?

MR. DICKEY: I don't recall -- from what you just
showed me, I don't recall. Maybe the hearing master
can answer your question.

MR. HARTSELL: Okay. I'm happy to -- if he needs
to look at it --

HEARING EXAMINER RIVERA: If you want to show it
again, that's fine.

(Document handed to Mr. Hartsell.)

MR. HARTSELL: This is the master concept plan,
which is not very clear.

MR. DICKEY: I agree, it's not very clear.
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MR. HARTSELL: This is the larger one showing

Unique Circle, US 41, the north, and there is no
interconnect to the south specifically shown on this,
is there?

MR. DICKEY: I didn't prepare it so I wouldn't
know if it was contemplated or not.

MR. HARTSELL: Okay.

HEARING EXAMINER RIVERA: Thank you. But the
testimony that you're providing today is simply that
you want there to be a notation on the record --

MR. DICKEY: Correct.

HEARING EXAMINER RIVERA: -- that you desire an
interconnection to your property -- '

MR. DICKEY: Correct.

HEARING EXAMINER RIVERA: -- and you wish to be
involved in the development order process --

MR. DICKEY: That's correct.

HEARING EXAMINER RIVERA: -- if the Applicant
would be willing to do that?

MR. DICKEY: I guess I would pose a question back
to the Applicant's counsel, is would the Applicant be
opposed to working with us to find the optimal location
for the required interconnect between our commercial

parcel and their proposed project?

MR. HARTSELL: The -- I think the point that's
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maybe not real clear is that the requirement for the

connection to the -- to the commercial outparcel is
that at the time of the DO for the commercial
outparcel, that interconnection will be determined.
Basically, yes, at the time that either your parcel is
coming in or that commercial parcel is coming in, that
commercial parcel is not presently in for a DO.

MR. DICKEY: So is the DO case for just the
residential portion, or is it the residential portion
and the commercial portion?

MR. KEHOE: Just the residential.

MR. DICKEY: That's appreciated, okay. So the DO
is not being sought right now for the commercial
portion of the mixed-use development; is that correct?

MR. KEHOE: Correct.

MR. DICKEY: Thank you so much. That's what we
appreciate the background information on.

HEARING EXAMINER RIVERA: Thank you. Thank you
for coming today, sir.

MR. DICKEY: Thank you so much.

MS. WORKMAN: And, Mr. Dickey, just -- Mr. Dickey,
just for your record, I have put up the development
order number up there that they are currently in for.

MR. DICKEY: Oh, thank you.

MS. WORKMAN: So it is D0S2022-00145, is what our
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records are showing on our GIS system.

MR. DICKEY: Excellent, and it's confined to just
the proposed 300-unit --

MS. WORKMAN: Yeah, the development order will
show you the parameters on it, the legal on there, and
then the site development -- it might show the whole
thing, including the outparcels, but they would be
future DOs. Future development orders would come in on
those outparcels.

MR. DICKEY: And --

MS. WORKMAN: So the infrastructure is being put
in for the residential to be supported.

MR. DICKEY: Two quick questions, then I will say
thank you. Is the Applicant going to be developing the
commercial portion of --

MR. KEHOE: We don't know yet.

MR. DICKEY: Okay, thank you.

MR. KEHOE: We have no plans.

MR. DICKEY: And what I noticed on the documents
is -- we had a survey, which unfortunately it's in your
inbox now, that showed a six-foot utility easement on
the south portion of our property. It wasn't
addressed, and I'm wondering if the Applicant is

looking to vacate or extinguish the six feet, which I

believe is on their side of the property -- I don't
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know i1if Ms. Workman can show us that. And if they are

going to extinguish it, we would certainly be in
support of doing that concurrently with the Applicant.

MS. WORKMAN: This is you right here.

MR. DICKEY: And -- yes, there's a -- and I don't
know if it shows it on this graphic, but I sent a
survey that we had prepared when we purchased the
property that shows -- and perhaps it's an oversight on
your surveyor's part, but we show a six-foot utility
easement on our parcel, and typically it's six foot on
our side and six foot on your side, and I don't know if
that came up in your analysis.

MR. HARTSELL: We're not presently planning to
vacate any utility easement on the north side.

MR. DICKEY: Okay. And then I'll just follow up
with Ms. Workman about what the use and purpose of that
six-foot utility easement is, and if it's possible to
be vacated at some future date.

HEARING EXAMINER RIVERA: Thank you --

MR. DICKEY: Thank you all so much.

HEARING EXAMINER RIVERA: -- thank you, sir.

MR. KEHOE: Mr. Dickey, do you have currently a
timeline or plans for development of your parcel?

MR. DICKEY: We do, yeah, we do. In fact, I guess

we'll make it public record that --
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HEARING EXAMINER RIVERA: You don't need to. I'm

sorry, that's a conversation that can probably be
held --

MR. KEHOE: I'm sorry.

HEARING EXAMINER RIVERA: ©No, not at all, but to
this case's relevance, it's not. So if you could, I'd
rather keep it off this record, and you can have that
conversation after.

MR. DICKEY: Thank you.

HEARING EXAMINER RIVERA: The next card I have is
for Raymond Garcia. Did you wish to speak, sir?

MR. GARCIA: No.

HEARING EXAMINER RIVERA: Okay, thank you. Thank
you for coming today.

We'll go back to the Applicant and the Staff.

MR. HARTSELL: Steve Hartsell for the record.

Just to wrap it up, because I think it's been very
clear between the Applicant's presentation and the
Staff's presentation, that we meet all of the
requirements of the Land Development Code and the Lee
Plan.

We are aware, by virtue of numerous conversations
with Mr. Dickey and Ms. Hewitt over this period of
time, that Mr. Dickey and Mr. Garcia would like to

coordinate that interconnect, which really is, I think,
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part of what led to actually putting on the master

concept plan the requirement of the Land Development
Code that that interconnect has to take place at the
time when the DO for the commercial parcel is
submitted. So we're more than happy to do that, and
I'm sure that the conversations will continue.

We would be happy to answer any questions that you
might have with regard to -- some of the density stuff
got -- gets to be kind of detailed, but I think that,
frankly, between the coordination that Ms. Workman and
Ms. Hewitt had, they really did cover those really
well. So --

HEARING EXAMINER RIVERA: They did, thank you.
No, the Staff Report, with the Applicant's narrative,
as well, both were very well-detailed, and I do
appreciate that, because there were a lot of moving
pieces on this one. So I appreciate the walk-through
of that.

Did Staff have any final comments to put on the
record?

MS. WORKMAN: No, ma'am.

HEARING EXAMINER RIVERA: Okay, thank you.

MR. HARTSELL: Thank you very much.

HEARING EXAMINER RIVERA: Thank you.

So with that, we will conclude the hearing for

Fort Myers Court Reportin
FMCR Y o

scheduling@fimreporting.com 239-334-1411



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

DCi2022-00018 Grand Bay Minor MPD 02/09/2023

Page 69
today. I will be issuing a recommendation in this

case; and if you filled out a form, you will receive a
copy of that.

MS. HEWITT: Thank you.

MR. KEHOE: Thank you.

MR. HARTSELL: Thank you.

HEARING EXAMINER RIVERA: Please stay well.

(Proceedings concluded at 10:25 a.m.)
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STATE OF FLORIDA )

COUNTY OF LEE )

I, Deborah M. Bruns, Florida Professional
Reporter, do hereby certify that I was
authorized to and did report the foregoing
proceedings, and that the transcript, pages 1
through 69, is a true and correct record of my

stenographic notes.

Dated this 17th day of February, 2023.

MMW?M

Deborah M. Bruns,

(This transcript was electronically signed.)

Fort Myers Court Reporting
FMCR scheduling@fimreporting,comn 239-334-1411



DCI12022-00018 Grand Bay Minor MPD

02/09/2023Index: (e)..5.1.3

38:10 17.44 2016 34-940(a)
( 101.3.2 18:9 56:16 39:5
(@) 38:13 1701 2023 35
35:2 101.3.6 53:4 4:9 16:2
38:21 18 21 36-inch
0 101.3.7 17:14 13:1 14:18 36:8 26:6,9
5 38:21 186 23
" 22:17 18th 24-by-36 4
18:23 28:18 30:12 | 1 12:22 723 19:1,2 22:14
38:13,14 48:5 2r: 19 ) 240. 4,500-square-foot
04-acre 141 60:24 19:13 516
18:14 37:11 1968 25 41.4
11.1.1 44:8 17:17 36:21
1 37:12 1979 27 4.63
11.2.1 29:25 30:3 16:4 36:23
L | s 1988 29 401
81219512 152 | 11.22 60:16 61:2 16:5,25 5219
8,18 20:2,20 37:14 53:24 57:21 | 1992 29-foot
35:18 41:5 42:25 138 35:91 “1
47:20 59:3,6 11.2.6 ' - 6:9,23 10:14 11:1,
1-C 37:16 2,17 16:8,18 17:9
12:11 1127 2 3 18:3 19:20,21,23
114 37:19 2 3 20:8 24:8 26:13,16
36:6 114 82,6 15:1217:18, | 17:1918:2522:13 | 30:1533:8,16,19
1.4.1 6:20 15:7 43:15 19 21:24 35:18 31:1235:1962:6,8 | O+ 13544317
6.8 49:11,19 42:23,25 61:5 3.02 ;‘322’; 2 ;2-19
1.5.1 12.2 2-146(b) 50:15 e
36:10 27:3 35:2 30 33??'5‘
10 125.1.2 2147 6:24 43 6’
19:3 22:19,24 38:24 50:1 30,000 10:18
10-261(a) 125.1.3 2.1 6:18 15:8 33:1
22:15 38:25 36:14 39:8 43:15 42'-?3 43:10 44:16
10-291(3) 1221254 211 30.63 48-hour .
' 14 22 20.63-acre 7:15,20 8:10,17
10-foot-wide . 09~ . .
457 24:9 36:18 39:24 42'3 51:10,22
140 2.21 300
10.59 16:
30:11 36:24 19:14 36:18 6:19 15:7 33:2 o:21
100 144 25 43:14 49:10,18 5
18:5 45:7 11:1317:11 24:10 300-unit
o 15.64 2.73 65:3 5
100 year 7:410:14 12:12 10:17 31.42 19:1 457
101 ' 44:16 2.a 50:12 5.1.10
386 156 15:10 33702 7:512:13 13:10
101 '1 17:20 2b 52:20 37:6
386 16.98 15:18 34-145(d)(4)a.1 5.1.10.3
10111 36:24 50:15 20 36:4 13:1
387 17 9:17 16:1 17:21 34-1748(5) 5.1.3
‘01 '1 ) 48:3 30:12 50:10 21:25 37:1
Fort Myers Court Reporting
F MCK scheduling@fmreporting.com 239-334-1411



DCIi2022-00018 Grand Bay Minor MPD

02/09/2023Index: 5.1.5..arbitrary

51.5 7.05 achievement adopt amendments
37:1 117 19:6 40:14 156:19 7:312:1113:6
5.1.6 76 acre adverse 14:20 37:23 44:9
37.2 17:12 11:6,7,10 13:25 27:11 35:7 3919 amount
50 14.4,5,9,10,19 adversely 22:21 50:16
39:7 46:19 8 18:23 30:12 39:17,22 analysis
52.acre 8 acreage aerial 8:23 33:4,7,8,10,
54:3 19:2 20:10 13:19 44:18 23 66:12
53 8.62 acres affect analyzed
41:5,8.11 16 6:1525 7:4 10:14, | 39:17,22 42:4 27:15 33:18
54 80 17,18 12:12 18:9 Affordable anticipate
16:20 9:16 20:4 28:18 305, 14:6,11,1217:15, | 315
: 11,12 36:23,24,25 29 .
56 8b 3813 14 4310 22 38: anticipated
6:21 16:19 35:16 20:13 44-16.17 48:3 agencies 42:10
41:6 43:18 50:1 1 ’1 5 ' 20:23 applicable
59.1 9 active ’ agency 40:20
37:24 60:25 12:20 applicant
59.1.4 9 iviti agree 4:235114,17,23
37:25 19:222:6 51:10 activities 40:12 62:25 8:2 23:18 30:5
' 9.27 31:7 58:22 ' 40:12,23 43:2
59.1.9 . agreement N :
50:11 actual 44:12,25 45:4
37.25 ‘ 56:3 58:4 7:17 51:4,22 '
90s : : head 46:14 48:1 49:2
5 30:4 add a 5;?1 | 5317 52:6 53:3,16 57:23
95 7.4 47:16 48:23 o ) 58:20,23 62:8
6 35:18 added aid 63:18,21 65:14,23
19:2 27:20 29:1 96 33:5,12,22 43:24 55:23 56:4 66:3 67:15
6,000 3515 44:17,21 49:11 align Applicant’s
9:18 oth 52:25 12:13 13:6 34:7 5:24 8:1,6 58:20
6.1.6 219 addition 44:10 62:6 63:21 67:18
37-8 ‘ 17:25 18:1 aligning 68:14
6.1.7 A additional 10:22 application
37:9 13:6 14:15 55:14 | aligns 7:258:18
6.55 abutting additionally 12:4 applying
11:10 12:18 13:2 181 39:9 allowable 21:12
60.4.3 19:14 43:21 address 22:22 40:10 appreciated
37:25 accept 5:15 18:25 19:1 allowed 48:12 64:12
61.3 59:3 27:18 55:3 14:1 16:4 28:24 approval
37:25 acceptable addressed allowing 5:37:14 13:4 15:4
6132 33:11,21 56:4 65:23 6:23 7:6 18:24 20:9 22:5,
38:1 access . ' adequate altogether 11:18 2851754'01:23
61.3.3 10:21 11:2512:3 35:536:19 40:2 55:5 43: 948:8 53:19
66 2232092203'-62’2'32322 adjacent i 020 (1%?-12 12:21
30:6 3510301015 7:110:5 11:2 amend 20;7 e -12
560 1610 48,25 493 13:16 28:21 37:15 | 12:11 5‘1’;163 745:2,13
19:14 54:456:7,23 57:25 | So:242243:17,20 | amended Coxi
) : < ) 46:23 13:11 approximately
7 a;c;e.)zmodates administratively amendment ;é;; g ;?793254 1186
' tel 22:22 7:3,512:13,23 N ' '
7 a‘;‘(’;';f el admissible 37:7 44:10,15 arbitrary
19:2 29:4 : 55:21 50:10 58:19 13:8
Fort Myers Court Reporting
F MCI{ scheduling@fmreporting.com 239-334-1411




DC12022-00018 Grand Bay Minor MPD

02/09/2023Index: area..closer

area background 56:11 burrows categories

7:110:314:18 64:17 blue 30:16 31.6 10:4 12:24 13:15

172,3,10,11,20 backup 11:24 59:5 bus 44:12 46:16

; gfgg 233213(2)41211 46:12 board 19:15 46:22 category

3512 36.1.20 Banks 7:1251:5 businesses 7:9 36:7 43:22

401011 4516 6:2,323:956:16, | poat 19:24 50:7

1723 95 47-5 15 18,21 11:16 44:6 Bykau caution

174816 50.6 | base bonus 6:5 8:12 32:18,21, 30:22

51:4.15.21 26:24 27:1 6:20 11:14 14:5 22 34:10,19,23 cavities
areas Based 15:8 17:12,14,21 30:25

29:16 37:9 39:23 40:17 35:1 37:17 3%:4 Cc cavity
arterial 23:1525:24 4522 | A41347:2249:7, 11:17 centers

50:21 64:5 11,16,19 50:3 ' 11:18 19:24

35:4 basi Boulevard calculate tral

Ashley asin : _ _ 44:11 centra
: 6:10 10:22 12:4 - :

6:4 8:12,24 29:14, b25ft 33:0.15.19 calculated CZZ-Z?’ 53:4

17 aske T . . .

. 45:24 breakdown 12:14 36:12 49:13 4:10 6:17 10:18
assigned bat 50:17 calculation 11:16 16:15 37-10
53:21 ats ‘ 441 : ' : -

. 30:25 breakdowns 16:4 41:19 42:5 40:11 43:12 44:4
Associates B 50:18 calculations change

6:5 ay ' . .

- 5:246:17:1 11:21 | briefly 272041718 25:8 45:18 51:9
% 927 61:20 12:19 19:25 26:17 | 42121:10245 | child
atta-cr,\men.t 38:243:847:2 bring 5:6.8 44:14 52:12 53:9

55:23 56:3.9.13 beautiful 53:9 55:22 60:16 cal'le’ g ' ' children

58:12 ” 53:6,11 59:5 brought 33:7 53:9

begin 7:21 ’ choices
ttachment
0 1543 5:17 33:17 buffer C:‘:‘,‘;"‘ 14:11

tt' ' behalf 11:22 12:19 17:23, . church

a ng;‘gy 5:23 24 18:4 35:22 38:2 | capacity 11:18
e belabor 45:1,5,7,21 47:26 | 355 Circle
automobile 43:544:23 50:2,4 | 50123511 car 54:5 63:2

446 beneficial buffered 11:18 citation
Avenue 5899 45:20 card 51:10

534 . buffering 67:10 .
aware benefit 45'18 cards city

59:13,17 60:5 62:1 | 2823 ' 5:7 52:12 53:5

67-22 | benefits buffers o clarification

' 6:22 45:4 careful 10:12 61:14 62:12
awesome builder 14:23 15:23 s )

53:23 berm 9:12 Carlos clarifications

24:25 bullding 610 10:22,25 12:4 | 16
B bg; 16:3,22,24 17:8 20:15 21:6 22:8 cza: .'2'3
baby Bod 27:135:17,1941:5 | 3391519 '
59:5 eth 47:8 49:6 case clear
42:18 buildi 4:8.9 5:3 21:22 60:20 62:24,25
back bicvel uildings . . . 64:167:18
5:139:224:9,14, | Dode 16:17 17:19 35118 | 401105322648 1 - ¢

253518 41:349:3 | °F 41:10 47:8 case's °§§r1'"29

53:9 56:15 60:13, | Pike built 67:6 -1

17 61:2 63:20 19:19 11:6 17:17 Cash clogged

67:15 bit burrow 14:12 :

7:12 8:21 47:25 . closer
31:8
Fort Myers Court Reporting
F MCK scheduling@fmreporting.com 239-334-1411



DCI12022-00018 Grand Bay Minor MPD

02/09/2023Index: closest..County

FMCR

scheduling@fmreporting.com

6:23 16:8 53:15 59:22,24 component 37:1547:19 64:2 contingency
closest comments 41:5 connections 2717
16:3,18,23 17:9 5:15 52:24 68:19 Comprehensive 20:6,17 continue
closing commercial 12:10 37:2243:23 | connectivity 24:21 68:6
5:14 6:17,19 11:3 15:9, 44:9 37:13 continued
clustered 15 16:14 23:25 con connects 30:3
40:7 33:137:939:8 9:13 17:4 26:13 contract
clustering 40:1141:443:11, | concentrated conservation 9:12
12:16 46:18 16_44:2 46:2_3 552 | 10:16 10:6 11:20 30:10 contractor
clusters 56:23,24 59:15,16 | ¢oncept 32:3 45:16,17 9:13
61:6 63:23 64:2,3, . . . I
6:22 7:23 15:2,6 16:3, conserves Contribution
: 6,7,10,13 65:15 11 17:7 18:6 2018 _ _
co-development 68:4 o ene A 36:16 14:12
58:22 . 21:17 43:18 45:22 considered control
communities 48:2254:11558:3 | 50, 24:16 25:2
coastal 9:17 59:14,19,25 60:5 - o
6:2512:18 13:21, community 61:21 23 62:1.23 consist conversation
22 14:2,5,8,15,22, 7:9 10:5 13:3.20 68:2 ' o 14:16 30:7 59:18 67:2,8
24 156:1 17:10,16, 21,24 14:3 35’:15; conclude consistent conversations
19 18:14,15,23 . . . . . 7:10 12:20 13:10 67:22 68:6
28:3.6 35:11 361 39:9 43:23 49:12 5:13 68:25 31:10 3223 33:4
38:152340:9 | Comp concludes 343367141821 | oo
s . . . . oy ’ ’ 24:24
47:24,25 48:1,9 14:20 37:6 50:9 40:25 37:1,6,8,11,14,16 :
49:12 cgrg:)gzg 17 4647 conclusions 24 38:6,10,21,24 c<5>c7)%eratlve
Code : : : 9:351:23 40:19 44:12 o
7:11 15:6,13 20:3, | compactor concurrent consisting coo.perat'lvely
10,21 21:2522:14 | 22:20 12:1037:22 53:15, | 20 11:18 54'3_57'54
. 4 2B - coordinate
27:2,4 34:4 351, compatibility 17 consists 31:2 67:25
10 36:3 39:3,5 374 concurrently 18:8 29:20 . gi t 4
: : : . ) ) . coordinate
40:2050:1460:2 | compatible 21:1253:20 85:14 | o e onts \
67:20 68:3 35:1338:939:14 | 58:17 66:3 97-16 48:20 7
codes 40:22 47:4 51:12 condition con-struct. coordinating
40:20 compensate 15:5,10,18 20:10, 10:25 23:1
coincidentally 31:18 12 21:3 22:5,18,24 ' tructed coordination
6:12 compensating 23:16 25:20 27:20, °§2_‘°‘1 ;“1°4e 68:10
collect 18:21 38:20 23 29:1,4 32:7,14 e copies
24:2425:227:15 | Compensatory 39:148:1850:17 | eonstuceiing 7:22
collected 48:7 51:9,10 construction copy
12 . conditions 61:16
ciﬁel:tin cg?‘?lsled 54715154 17:8 10:23 11:12 12:1 correct
2521 completed 18:24,25 19:2 16:13 2016 16:9 48:21 51:11
_ P 22:12 28:16 31:11 | consultant 53:19 60:7 61:12
collection 5:531:22 . . . . : : e
_ 33:20 40:1343:19 | 29:18 19.22 63114417
22:16 compliance 49:18 51:6,8 Consultants 64;14 15' Y
cg!gefi%fa 15:5 ‘_1’6‘14 50:5 conducted 32:22 correction
I' ' czggz%%tg 33:6 contemplated 10:10
CZ:ZO T configuration 56:22 63:6 counsel
-f " czr;zllcated 22:10 contemplates 63:21
comto : confined 56:17 counting
21:6 complies 65:2 contemplating 9:17
cgn;fﬁrtable 36:239:3 conjunction 57:7 County
- °g?g'y 7:2 contiguous 5:2 9:20 14:14
Cgfgf;‘g':s 5211 . connection 36:15 52:22 18:7,11,18 21:1
Fort Myers Court Reporting

239-334-1411




DCI2022-00018 Grand Bay Minor MPD

02/09/2023Index: couple..easement

22:25 23:22 32:25 | decided detail Dexbender document
38:4 44:10 46:9 49:9 17:519:4 6:529:14,18 56:16 62:22
49:2 decrease detailed dickey documents
couple 42:5 13:13 68:9 52:13,16,18,19 54:11 55:4 59:1
7:15 19:12 437 deemed details 53:8,13 54:14,19, 65:19
49:16 53:14 54:10 7:922:13 38:17 7:13 21,25 55:7,11,16 dog
Cove defense detention 56:3,8,14,21 57:2, 54:3
11:9 38:8 24:13 4'6’1:1”’151";_:;’520 door
8:8,13,15, .
cover defined determined 29_3’4 6.8.13.17 5:8
68:11 12:14 17:13 51:17 64:4 DA DOS
) 60:1,7,12,23 61:1, >
covering definition detrimental 12,14,19.22,25 12:265:8
43:3 13:7 50:19 51:17 62:7,10,15,25 D0OS2020-00128
CPD demonstrate developed 63:5,11,14,17,20 20:7
11:260:15 61:6 15:2 19:5 9:17 47:20 64:8,12,16,20,21, | D0OS2022-00145
created demonstrated developer/builder 24 65:2,10,13,17, 64:25
28:18 31:17 61:2 8:17 13:12 35:10 9:13 19 66:5,15,20,22, dot
creation 37:22 developing 24 67:9,23,24 29:6
18:2128:17 30:13 | demonstrates 65:14 difference double-staggered
31:16 13:22 development 25:22 45:8
creek density 6:18,22 7:11 direct dovetail
24:9 26:12 27:7 6:217:6 11:5,14 10:15,20,23 11:13 | 255 34:9
38:19 12:14 13:12,18 12:6,16 14:13,17 | directed downstream
criteria 14:2,9,21,22,24 15:6,7,13,18,20,22 24:6,13,17 25:18
23:12 37:21 39:4 15:8 17:12,14,21 17:1319:6 20:2.4, | direction downtown
50:1,2 35:136:6,1237:2, | 7,13,2021:11,12, | 25418 )
0 12 3 : 4, 9:21
critical 17,20 39:4 40:10 13,24 22:10,14 directly drainage
39:22 41:17 42:4,8 43:4, 25:3,12,20 27:6 . . i i )
: : P 11:24 44:24 8:24 18:8,19 19:17
15 44:13,14 47:23 28:3 30:17,21,24 .
cross 49:7.10.15.16 50:3 31:1.7.9 32:12 director 35:23 39:1 ,10
crushed o ok 2ma 45 4a | dirt 48:25
nee depend 13,25 36:3,15,16, | di
23:17 26:4 46:6 ng:"? ing 1925 37121816 | 10:18 drop
culvert depicted 39:3,5,7,21 40:4,7, | discharge 24:10
46:5 47:1 10:12 15,20,24 41:13 24:228:8 dry
culverts de th 439,12 46:18 discharged 24:1
23:14,15 24:12 12_21 47:18 48:6,1549:9 | 24:15 due
26:5,6,9 29:4 38:4 - 51:12,15,1952:23 | qischarain 31:6
¢ describe 53:18,21 56:15 g :
curren 8:21.04 245 O : 27:11 28:10,11 duration
11:25 12:25 44:10 ot SR 57:7,23 58:17 discuss 34:15
551 describing 60:2,4,11,13,15, .
' 19:4 18,2161:763:16 | 324 e e 1013
D description 64:14,22 654,68 | discussed 50 04 o5 14
. . . 32:14 13:2,24,25 14:4,9,
9:1 66:23 67:20 68:2 10.18 15:7 14
date . . i i J ha
4:8 55:3 66:18 de5|gn devglopment S dlzs;?gss'ng 17:11,17,20 36:9
: 23:11 39:1 47:8 27:5 s 39:7 43:14 49:11,
Dav.ld designation deviation discussions 18
52:13,19 46:15 5:4 20:2,9 21:24 20:22
day designed 22:13,14,19 displaced E
53:8 47:10,12 deviations 28:23 -
DCI2022-00018 desire 19:3,5 39:13 40:14 | District earlier
4:943:8 63:12 51:2,5,8 28:532:4,6 38:16 | 23213114
) easement
Fort Myers Court Reporting
F MCK scheduling@fmreporting.com 239-334-1411



DCI2022-00018 Grand Bay Minor MPD

02/09/2023Index: easier..five-foot

18:8,19 19:18 6:3,6 23:9 events exists FDOT
23:22 30:10 32:3 engineering 2714 44:19 6:13 10:24 33:14
39:11 41:24 45:16 6:2,4 19:1 23:9 evidence exotic 51:13
49:1 56:22 57:25 56:16,19,22 4:13 30:8 FDOT's
65_:21 66:10,14.17 | enhance exact exotics 34:21
easler 17:25 19:5 40:14 21:16 29:24 38:3 50:21 February
23:12 enhanced Examiner experience 4:9
east 30:8 45:1,5 47:6 4:2,5,8,17,20 5:22 40:17 feel
6:11,23 10:7 11:17 enhances 7:258:3,5,9,18 expert 44:1
12:1719:1924:8 | 3g4 9:5,8,24 11:23 8:11 31:24 feet
26:13,16 enhancing 12:816:6,10 2022 | o\ bons 6:18,21 15:8 16:1,
eastern 35:92 21:14,16,21 23:5,7 8:16 2,4,5,19,20,21,25
30:2 ) 24:4 25:7,11,15, e 18:5 22:17 33:1
casy ensure 17,24 26:1,14,18 | ©Xplain 35:15,16,19 39:8
06:17 57:21 28:2 14 29:11.16 21:10 54:22 57:13 41-5é 11’ 431618
ecoio ist enter 32:2:7»13'16’1’9 explained 45;8’56:24 65:2;1
6:4 9 54:10 34:6,15,22 41:2, 43:10 45:11 46:2,8 FEMA
) entire 16,22 42:3,9,12, explaining 26:24 47:12
e‘z’g!‘;gy 30:9 15,22,24 52:1,4,8, | 54:24 fonce
’ entitled 10 54:13 55:10,13 extinguish 18:1 45:9
edge 40:23 56:1,6,20,2557:3, | 65:24 66:2 S
30:22 entity 5,18 58:2,9,14,24 extinguished f|g|(112
' ' environmental ' oAn AL extinguishment ' e.
effort 805 17.6 18,95 12,20 63:8,12,15, P 8:14
8:15 2'9_15 1;331_'11 25 18 64:18 66:19,21 ) fill
egress o8 67:1,5,10,13 e’;‘;‘z 5:7
20:5 environmentally 68:1:222’24 - filled
element 39:22 46:25 exceec . F 23:17
34:3 equivalent 28:843:18 final
elevation 28:22 exceedance facets 68:19
24:8,9,10 25:8 ERP 2717 49:7 find
27:1,3 . . exceeds facilitates 63:22
email efri': 38:1648:58 | 57.9531:05 13:4 findings
55:20,21,23 56:2, 30:22 excellent facilities 9:3 36:2 51:23
7.8 - 43:365:2 19:8,18 36:19 37:3 | finds
emergency ezsse;‘gtlg!llys excuse 38:18 39.9 46:21 51:23
20:12 SR 4:59:12,13 21:10 49:4 fine
employees ezt;ggshed 52:14 facility 55:15 58:13 62:21
9:16 e t' Exhibit 18:20 finish
stero . . .
employment 71 10:23 11:11.24 8.1.,6 42.?3,25 facmg 9:2
en 17:4 20118 26:16 | CXpits fact 27:3
416 2010 25 8:2 20:25 28:2 60:13 :
. 33:24 38:2 45:13 . 66:24 Fire
encourage 47:2 exist ' 20:15 21:6 22:8
37:17 evaluated 36:20 40:2 falls Firm
encouraged 39:20 existing 1 3i2_3 5:22
37:13 evaluatin 10:8,13,17 12:15 familiar Fish
Encourades ea15 9 18:2 23:15 29:20 8:13 60:23 310
P g : 32:935:14 39:14 | fantastic s
: event 42:1 47:4,10 53-8 five-foot
engineer 46:10 ) 18:4
Fort Myers Court Reporting
F MC]‘ scheduling@fmreporting.com 239-334-1411




DCI2022-00018 Grand Bay Minor MPD

02/09/2023Index: flatwoods..Hewitt

flatwoods found generated group 24 15:1 17:11,16,
29:22 12:20 30:24 35:1 14:25 15:1 5:23 6:1 8:21 9:10 19 18:14,15,23
flood foundation generation 51:16 28:3 35:12 36:1
26:24,25 27:1 49:6 9:133:4 growth 38:15,23 40:9
28:12 frankly gentle 46:17 3;?;,25 481,9
flooding 68:10 24:19 guess '
31:6 38:8 free-flowing George 57:18 63:20 66:24 h?afth o4 4016
floodway 25:9 548 guidelines 53:;535‘2 :
18:10 23:20,24 Freeland GIS 32:24 " :
24:20 25:5,6 54:8 56:19 57:7 65:1 ear
. . 4:23 5:1 18:13
26:11,23 28:21 front give H -
flg;‘\.r3 24:1. 7:12 55:9 60:17 habitat 4:2.5.712.17.20
: fronting glad 31:19.38:9 5:217:25 8:3,5,9,
Fg:.g?7 71 3816 | L 2 9:23 half 18 9:5,8,24 11:23
5000 function glossary 16:1 45:23 50:13 12:8 16:6,10 20:22
q ‘ 38:7 12:15 half-inch 21:5,14,16,21
ow functional glossed 24:1 23:5,7 24:4 257,
gg;l? f‘é-i o5 37:17 60:15 hand 11,15,17,24 26:1,
581 furthest Goal 4:15 54:16 59:1 14,18 28:2,14
' 17:9 38:6 handed 29:11,16 32:2,7,
flow-way ance 13,16,19 34:6,15
.3 38 . future goals 62:22 19, 19,
17:3 38:2,19 46:4 29 41:2 16.22
A . . 1032,4,7,10 12:24 31:25 handheld e
47:1,11 48:17 49:3 . . andhe 42:3,9,12,15,22,24
flowed 20:1 33:12,20 good 30:23 52:1,4,8,10 54:13
) 40:1 43:22 46:15, 4:2,3,4 5:18,19,20, DAy
24:12 Py . handled 55:9,13 56:1,5,6,
16 50:6 58:18 65:8 219:7,823:7,8 ) s
flows : 58:5 20,25 57:3,5,18
66:18 24:10 29:16,17 _ ,
24:8 25:3 _ , happen 58:2,9,14,24 59:2,
FWC 32:20,21 42:17,18 _ , 7 012 60:8 614
flying 30:18 5914 15.16 21 28:19 52:21 9, '8 61:4,
: S0 10, ; 15 62:3,4,5,9,12
43:4 . happening +4,0,9,12,
FYl good-size 46:5 16,20 63:8,12,15,
folks 33:23 26:10 ) 18 64:18 66:19,21
25:18 26:11 53:17, gopher happy 67:1.51013
23 54:5 57:10 G 30:15 31:8 34:541:1 57:12 68:13,22,24,25
follow _ ops 62:18 68:5,7 e
66:15 gain 5 hardwood e _ge
o 23:92 30:23 29:23 45:8
Grand i
16:1,2 27:2 66:10, | 9arbage 5:24 6:1 19:25 Hartsell h??'ﬁe-? 18,19
11 22:15,23 RS 4:3 5:19,21,22 8:4, ; e
) 43:8 : 35:15,16 41:3
: Garcia 8,10,19 9:6,9,25
footprint raphi 43:18 47:8 50:6
) ) 52:23 67:11,12,24 | 9raphic 10:24 21:8,10,19 ' 2O
30:17,21,24 31:9 o 23:1329:952:118 | a0 074993 | heights
46:18 48:15 GarCIa'd":key 66:6 - ey 35:17
forested 55:2 : 29:6,10,13 32:18 :
20:20.91 30:7 gate gravity 52:7,9 54:18,20,23 | held
e ' 9919 24:12 55:6,8 56:13 20:23 67:3
forgive o great 57:11,16 59:10,13, | helpful
54:155:16 R 54:19 24 60:2,9,19,24 5:12
Fort : greater 61:10,13,16,20,23 | yewitt
4:10 general 14:14,16 28:10 62:2,4,11,18,22,23 | 5,50 6:1 8:11 10:1
fortune 6:17 29:5 41:18 63:1,7,25 66:13 ) .
12:2,9 16:9,11
: 43:11 50:12 green . : 2,9 16:9,
52:21 26:19 29:6 67:16 68:23 20:25 21:9,15,20,
forward generally ground hazard 22 23:6 32:10
47:9 59:21 16:14 247 536 6:2512:1913:21, |  34:24 41:7,21,25
' 2214:2,6,8,16,22, | 42:7,11,14 43:10,
Fort Myers Court Reporting
F MCK scheduling@fmreporting.com 239-334-1411



DCI2022-00018 Grand Bay Minor MPD

02/09/2023Index: Hewitt's..Leetran

20 46:13 48:2
49:25 51:2 67:23
68:11

Hewitt's
46:21

high
6:25 12:19 13:21,
22 14:2,5,8,15,22,
24 15:1 17:11,16,
19 18:14,15,23
28:3,6 35:12 36:1
37.2 38:15,23 40:9
47.24,25 48:1,9
49:12

higher
41:9

highlight
19:12

history
29:25 44:4

home
11:5 15:23 43:11
44:7 53:5

homes
18:2
housing
9:14 14:6,12
17:15,22 38:22
47:14,17
Hurricane
31:4
hydrology
24:21

lan
31:5
idea
34:6,18,19
identified
30:15,19 384
identifies
54:11
identifying
55:2
illuminate
613
imagine
25:8
impact
18:15,17,20,23

27:11 28:19 35:7

38:15 39:17,19

42:3 51:17
impacted

18:12 26:22
impacts

36:11 48:3,4,8
important

45:1 46:3,6,8 49:1
improve

27:8 38:7 46:7
improved

25:19
improvement

25:23 34:7

improvements
19:17 26:4 35:23
45:19 51:20

inbox
65:21

include

12:12 27:8 31:11

33:23 59:20
included

13:19 33:8
includes

17:12 18:9 30:11
including

11:14 17:9,21 65.7
incorporate

7:19
incorporated

42:7
incorrect

60:12
increase

42:5
indication

34:17
indigenous

31:12,19,21 36:23,

24 45:4,24,25

50:13,15,19,22
infill

37:1940:4
informally

56:18
information

58:10 64:17
infrastructure

19:9 37:13 51:16
65:11
ingress
20:5
inherited
61:8
initial
20:22
initiated
30:3
initiation
317
inlets
24:13
ins
51:19
inside
13:21
intend
4:14
intent
40:19

intentional
41:6
interconnect
20:17 39:16 59:14
62:14 63:3,23
67:25 68:3
interconnected
60:4
interconnection
20:19 58:4 63:13
64.4
interconnectivity
53:25 59:23
interpretation
12:25
interrupt
26:3
intersection
6:10 33:15,19,20,
22 34:7 40:5 51:14
introduce
8:20
introduction
6:7
invaded
29:24
involved
57:22 58:21 63:16

Isfand
14:14,16

isolated
18:16 38:14
issue
31:20
ITE
334
item
61:5
items
23:11

January
12:21
job
43:3
joint
577
jointly
57.24

K

Kehoe
5:25 8:20 9:6,7,9,
10 53:7,12 64:11,
15 65:16,18 66:22
67:4

Kellum
6:2 8:12 23:4,8,9
24:7 25:10,13,16,
22,25 26:7,9,15,19
27:22,24 28:7,15
29:8,12 45:11 468
48:12

Ken
6:2 8:12,23 23:3,9
26:2 29:13 30:13
31:16

kind
6:7 13:14 24:11
25:3,14,17 26:12
30:21 31:16 43:3,
25 49:5,6,19,20
50:25 51:3,7 58:4
59:10,21 60:14
68.:9

Kurt
5:25 8:20,22 9:10,
25

lab
27:15

label
42:24

lake
17:1

land
7:9,10 8:23 10:2,4,
7,10 12:24 13:2
15:6,13 20:2 21:24
22:14 34:4 35:1,9
36:3,16 39:3,4
40:19 43:22 44:11,
23 46:15,16 50:6
58:18 60:2 67:20
68:2

lands
7:7 10:6 11:21

lane
19:19
language
12:25 13:8 59:20
large
7.22
larger
63:1
Las
9:20
latest
334
Law
5:22
L.DC
32:150:1,5
lead
9:15
led
68:1
Lee
7:10 9:20 12:11,
13,21 13:7 14:14
18:7,11,18 21:1
22:25 27:25 32:1,
24 34:3 36:5 38:4
40:19 46:13 48:2,
10 67:20

Leetran
19:13

FMCR

Fort Myers Court Reporting
scheduling@fmreporting.com

239-334-1411




DCI12022-00018 Grand Bay Minor MPD

02/09/2023Index: left..naturally

left
41:11,14
legal
65.5
letter
8:10,17 9:4 22:25
51:10,22
letters
20:14,24
level
21:6 33:7,10,11,21
58.5
like-sized
23:19
limitations
47:10,13
limited
14.6,18 15:14
17:15,21 55:18
limits
15:6,10
linear
18:545:8
link
33:7,10
links
33.7
list
23:11
listed
17:8
literal
12:25
live
54.5
live-work
15:14

LLC
5:24
loading
39:2

local
12:20

located
6:8,25 16:14 18:13
19:19 22:3 40:1
location
18:17,22 22:4,23
24:17 26:25 36:15
40:4,21 58:5 62:13

63:22
locked

49:19
long

34:19
looked

15:25
lot

15:20 20:19 31:4

68:16
low-quality

29:23
lower

41:5
luxury

9:14

Madam
5:21
made
10:3 32:2,8 50:24
53:10 59:17
mailing
55:18
maintenance
23:23 46:9
major
6:1140:5
majority
24:14 38:11
make
5:119:22 14:23
28.7,9,12 49:10
50:18 52:24 57.24
60:19 66:25

makes
7:24
management
17:127:10 28:5
31:19,20,21 32:4,5
38:12,16 48:12,14
manager
9:14
manner
24:19 26:17 57:9
map
7:310:2,10,12
12:11 44:15,22
48:1

maps
26:24

Maria
11:15 18:3 42:1

Marina
11:16

mass
37:3

masse
4:16

massive
49:3

master
7:2315:2,5 16:2,
11 17:7 18:6 20:18
2117 24:2,5 43:17
45:22 48:22 54:15,
25 58:3 59:14,19,
22,25 60:561:4,
21,23,2562:16,23
68:1

material
22:17 57:16

materials
23:17

matter
20:25

matters
36:3

maximum
6:21 16:19,20,21
17:11,16,20 35:16
49:16

MCP
85,7
means
20:548:19,20
measure
49:4
measures
37:4 48:18
meet
23:12 34:25 37:21
48:9
meet all
67:19
meeting
27:4 28:16 48:1
50:2
meets
27:24 31:24 39:4,5

47:21
members

4:18
mention

26:531:15

mentioned
9:910:24 16:17
23:21 30:13 31:17
32:25 47:5,11
59:24

mentioning
29:1
met
49:10 51:24
MF
5:24
MH-1
6:17 10:18 11:8
43:11 44.7 45:14
MH-2
11:4 45:15
Mike's
11:16
mile
19:15
minimal
22:8 36:11
minimizes
39:2
minimum
15:20 16:24 17:24
22:16 27:3 34:25
35:21
minor
6:17 7:16 18:12
26:22 438
minute
56:12
minutes
9:11
mitigated
48:4
mitigation
35:9
mix
45:24

mixed
29:23 50:8

mixed-use
6:17 7:4,8 10:8,13,

15 12:12 15:12,19,
2417:17,23 18:4
37:12 39:6 40:24
43:9,12,24 44:17,
19,22 45:2,20
47:18 50:9,14
64:14

mobile
11:515:23 18:2
43:11 447

moment
13:14

monitoring
27:14,21 391

morning
4:2,3,4,22 5:11,18,
19,20,21 9:7,8
23:7,8 29:16,17
32:20,21 42:17,18
52:14,15,16

moved
14:21

moving
27:568:16

MPD
4:10 43:13

Mullock
26:12 38:19

muilti-family
9:14 11:13 15:11,
15,25 16:17 22:15
33:240:7 41:4
47:15

multiple
54.7

MUoO
47:18,22

Myers
4:11

N

narrative
68:14

narrow
16:22,23 35:20
national
9:12
natural
36:17 38:8
naturally
28:24

FMCR

Fort Myers Court Reporting
scheduling@fmreporting.com

239-334-1411




DCI2022-00018 Grand Bay Minor MPD

02/09/2023Index: nature..placing

nature
57:19

NE
52:20

necessarily
53:2 58:11

needed
22:21

needing
38:4
network
33:6 35:8 39:18,20

nonfunctional
23:16

nonindigenous
18:21 46:1 50:20

nonresidential
37:20

north
11:2 15:24 17:23
18:2 19:25 20:19
24:23 35:20,22
39:16 44:25 45:5
46:12 47:6,19 61:5
63:2 66:14
northeast
25:4
northern
50:25 59:15
notable
19:24
notation
63:10
note
45:1 46:3
noted
8:10 44:24
notes
5:10
notice
7:15,20 20:11
55:17
noticed
65:19
notified
53:19
NRP
5:23 6:1 8:21 9:10
number
21:22 23:14 27:20

31:5,12 53:22 61:5 | operate
64:23 33:11,21
numbers opinion
31:13 27:24 31:24 34.2
numerous 40:18
6722 opportunities
nutrient 19:23
39:2 opportunity
5.9
(0] opposed
oath 63:22
413 optimal
. 57:25 63:22
object .
53:2 57:11 option
o 17:13
objecting
57:19 orange
I 48:24
objection
20:14,24 22:7,25 °"f'e’1
Objective 5:8 10:21 11:13

36:14,18 37:11,24,
25 38:6
objectives
32:140:14
obtainable
21:7
obtained
57:1
occasion
54:6
occupied
30:15
office
6:19 20:15 43:16
officially
52:25
offset
18:22
on-site
30:14 36:11
one-dwelling-unit-
per-20-acre
36:13
online
51:14
opaque
18:1 45:9
open
31:12 45:4 46:11
50:10,12,13 52:11

12:6 17:13 20:7,
13,20 21:11,12
32:12 35:11 39:21
49:9 51:19 53:18,
21 57.23 58:17
60:4,11,13,15,18,
2161.7 63:16
64.23 65:4

orders
65:8
orientation
477
oriented
16:22 35:20
original
41:7.12,14
originally
44:5 56:14,18
59:20
outlined
19:11 48:24
outlines
20:12
outparcel
20:2047:2064:24
outparcels
15:12 16:14 17:10,
18 41:4 65:7,9
outs
51:19

overhead
55:24

overlay
7:4,8 10:9,13,15
12:12 15:19,24
17:23 18:4 43:24
44:18,19,22 45:2,
21 47:18 50:9,14
oversight
66:8
owned
54:5
owner
44:11 54:7 56:19
61:9
owners
20:11
owning
44:11 52:21

P

Padica
52:19

Palmas
9:20

Palmer
6:4 8:1217:5
29:14,17,18 32:5,
17 46:2

paperclip
59:5

parameters
65:5

parcel
54:1,3,12 55:2
56:24 57:4 59:15,
16 60:10 63:24
64:5,6,7 66:10,23
68:4

parcels
6:13,14 13:18
23:25 56:23 60:3

Park
119

parking
20:19

parks
19:22 37:3

part
32:12 33:3,16
34:12 35:10 484,
24 59:4 60:4 66:9
68:1

participants
4:16

partner
52:23

passed
54:8 57:8

pattern
36:16 37:18

patterns
46:17 58:1

paved
21:25

Pavese
5:22

pedestrian
19:18

percent
30:6 46:19 50:10

perfect
52:18
period
67:23
permit
30:18 33:1 43:14

perpetual
18:7 39:10 48:25
Petersburg
9:21 52:20 53:4
pickup
22:23
piece
10:11 18:16 52:22
pieces
68:17
pine
14:14,16 29:22
Pines
11:4 15:23 19:25
25:3 44:24 45:6
47:6 51:1 54:6
pink
44:19 47:25
pipes
23:19 26:10 46:7
47:1
place
24:22 27:18 28:9
29:3 32:9,11 43:5
57:2568:3

placing

MCR

Fort Myers Court Reporting

scheduling@fmreporting.com

239-334-1411




DCI2022-00018 Grand Bay Minor MPD

02/09/2023Index: plan..quarter

37:2

plan
7:3,10,23 12:10,
11,13,21 13:9
14:20 15:2,6 16:3,
1117:7 18:6
20:12,18 21:17
27:14,17,24 28:1
29:2 31:15,19,21
32:1 34:4 36:5
377,23 40:19
43:18,23 44:9
45:22 46:14 48:2,
10,22 50:9 53:18
54:15 55:1 56:15
57:17 58:3 59:14,
19,20,22,25 60:5,
22 61:21,24 62:1,
2367:2168:2

Plan's
137

planned
6:18 15:13 19:6
35:14 39:7,15
40:15,24 43:9,12
47:4

planning
6:2 8:23 12:20
51:16 66:13

plans
65:18 66:23

platted
11:5,9
plaza
20:1
plethora
19:8 47:16
podium
5:12
point
10:9 15:22 18:17
22:3,9 23:16 24:18
34:13 60:10 63:25
points
43:3
policies
37:24,25 38:21,24
48:2,9,10
policy
7:512:1313:7,10
36:6,8,10,14,18,21
37:1,6,8,11,12,14,

16,19,25 38:7,10,
13 47:21 53:24
57:21

pollution
39:2

pond
24:13

poor-quality
38:14

portion
16:22,23 176
28:20 30:1,2 35:20
41:20,25 43:25
44:4,16,20 45:2
48:22 49:1 52:11
64:9,10,14 65:15,
22

portions
31:11

pose
63:20

position
57:22

potential
27:7 30:19 36:8
40:8

potentially
30:15

Powerpoint
7:22 8:142:20
52:17 60:14,16
61:3

practices
33:544:10

predecessor
61:9

prepare
63:5

prepared
32:23 33:357:2
66:7

present
4:24 30:1 52:24

presentation
5:1,518:25 19:1
40:25 42:21 52:5
60:14,17 61:3
67:18,19
presently
64:7 66:13

preservation
6:24 12:17 134
31:1347:2 48:16

preserve
7:111:22 12:19
13:317:2,4 27:12
30:5,9,11 36:23
38:3 39:25 45:17,
23 46:20 47:3

preserved
7:713:2514:3
18:10 36:11 46:1

preserves
38:1,11
preserving
7:8
president
6:1
presiding
4:8
pretreatment
24:2 48:15
pretty
24:10
prevent
46:11

prevented

13:1
previous

54:7
previously

32:2545:13
primarily

29:22 53:24
prior

30:3 31:1,7,19
private

13:17 42:2 54:4

proceed
4:21
process
13:515:17 21:13
41:8 57:23 58:21
60:22 63:16
processes
12:15
professional
34:2 40:18
project
6:3,8 23:10 25:1
29:19 31:10,24

33:12,17,22,24
34:2,11,12,16
45:23 46:3,24
49:1,1553:24
54:1 63:24
project-specific
13:8
projector
55:24
projects
32:24
promote
15:21 46:17
propagate
50:22
properties
11:17 43:21 47:22
property
6:16 9:14 10:2,17,
20 11:4 12:17,18
13:23 20:11 251
35:19 43:21,25
44:4,7,16 45:3,6
46:16 49:21 52:22
57:361:8 63:13
65:22,25 66:8

proposal
51:24

propose
15:19

proposed
10:8 14:20 18:3,7,
22 30:16,21 31:10
32:11 35:23,25
36:6 37:9 39:10,12
40:3,13 41:13
43:17 44:3 47:19
48:5,7 53:25 56:15
57:17 58:4 63:24
65:3

proposing
10:14 17:25 19:17
30:545:5 51:13

protect
19:6 40:15 46:24
477

protected
30:14

protection
31:25 48:17

provide
7:23 16:21 18:18

20:4 22:6 23:23
24:1,14,20,21,23
45:17 50:11,15
62:2
provided
7:15 32:3 38:20
42:10 48:18
providing
8:11 16:5 22:20
23:21 27:9 36:24
37:4 38:13,18
39:24 44:25 4714
50:12,16 63:9

provisions
14:7
public
4:18 5:6,13,16
18:19 19:7,8,13
20:14 21:1 35:24
36:19 38:18 40:15
49:4 52:11 55:16,
18,22 56:4 571
61:25 66:25
Publix
20:1
purchased
61:8 667
purpose
66:16
purposes
61:14
pursuant
35:9
put
51:6 57:25 64.:22
65:11 68:19
putting
55:3 68:1

Q

qualified
8:13

qualify
39:12

quality
23:25 24:15 27:9,
14,21,25 29:2 39:1
48:19

quarter
19:15

FMCR

Fort Myers Court Reporting
scheduling@fmreporting.com

239-334-1411




DCI2022-00018 Grand Bay Minor MPD

02/09/2023Index: quasi-judicial..Rivera

quasi-judicial recent region 52:568:14 resolution
4:12 54:14 59:21 9:16 represent 6110,12,17
question recently regular 49:16 resource
26:3 41 12 55:20 2624 4414 representative 31 25
57:18 59:11 60:9 recognize regulation 5:25 resources
62:11,17 63:20 47:13 60:3 representatives 36:17
questions recommend regulations 58:20 rest
5:159:23 34:5 43:19 15:18,20 36:22 represents 18:24
41 :1 42'1?’ 51 ‘2_5 recommended 40:21 26:19 29:7 49:14 restaurants
22:3’6 53:14 65:13 22:5,11,18 reiterate request 19:23
o recommending 58:16 4:10,24,25 6:16 restoration
q“'c_k ' . 5:3 related 7:18 13:6,10,18 46:4 47:1 50:20
gg:g gg;;’-g 591 | ecommends 27:20 15:16 22:21 32:25 | restore
R 7:14 20:8 22:24 released 34:12539:14,19,21 | 23:19 26:10
R record 21:3 ‘1‘23‘2?2 41712, | restored
7:18 10:1 23:8,10 relevance ' 36:25 46:1
raise 27:1929:17 32:10, | 57:1267:6 requested resulting
4:14 2134:2442:1821 | relevant 21:222:19 40113 | 3543
range 52:2554:11 554, | 5810 44:17,21 58:17 results
40:10 22 61:2563:10 relief requesting 33:9
rate 64:2266:2567:7, | 20:221:2422:14 | 3516 resumés
28:8 16 68:20 relocated require 8:14
Raymond rec(?rded 30:18 22.?5 28:5 36:23 resurfacing
52:23 67:11 20-1; remainder fzc(l)“;:)e; " 33:16 34:12,16
re-conducted records 44:7 Y, :
31:9 57:1 65:1 27:1328:7 32:4,5 | Fesurveyed
' recycled removal 39:650:11,13,14 | 314
reached 22¥17 30:9 50:21 63:23 retail
54:6 ' . remove . 6:1943:16
recycling requirement
reaches 216,24 13:8 16:24 59:25 64:1 | review
48:16 red o removed 68:2 156:17 40:17 53:18
rea?hmg 44:20 15:16 requirements revisions
35:4 removes 15:21 34:2545:3, | 7:16
ready 'ids‘_‘ged 38:3 40:8 21 47:12 67:20 rezone
42:16 ' removing i 4:10 6:16 49:18
reduces requires
real 99:91 27.6,7 36:8 15:5 20:3,10,13 rezoned
26:3 59:10 64:1 P : y replace 21:25 22:6,15 44:5
realize re311j|5c ion 28:24 requiring rezoning
62:13 ' replaced 16:5 45:19 32:24,25 40:24
realized "*;g_'m 23:18 Rescue 58:18
41:9 : replacement 20:15 right-of-way
rear referance 20:4 38:5 46:5 | 13:16,17 41:19
13:16 32:2,8 reside
16:20 16 32:2, replaces 52:19 42:2 49:22 50:23
reason refe'rence.d 38:3 resident-only Rivera
41:11 18:20 21:23 replacing 22:37.9 4:2,5,7,17,20 7:25
rebuttal referred 26:4 residential 8:3,5,9,18 9:5,8,24
5:15 60:22 . . . 11:23 12:8 16:6,10
: Report 15:11 16:1520:3, | 20 8 T
recall refe_"'“g 5:27:198712:3,7 | 6,17 28:335:3 93.5.7 24:4 95
62:15,16 56:2 13:1319:1121:4, | 41:10 44:2 47:5 1?‘?’5 btk
receive regard 23 42:25 43:7 64:9,11 65:12 14118’28:2 14 o
: 26:3 68:8 49:5,24 51:7,16 ’ Py
5:9 ’ 29:11,16 32:2,7,
Fort Myers Court Reporting
F MCK scheduling@fmreporting.com 239-334-1411




DCI2022-00018 Grand Bay Minor MPD

02/09/2023Index: road..specific

13,16,19 34:6,15, 20:15 21:6 22:8 21 sick size
22 41:2,16,22 33:8,19 services 4:6 156:21 26:5
42:3,9,12,15,22,24 | santa 19:9 22:10 31:3 side skyline
52:1,4,8,10 54:13 11:15 18:3 42:1 40:2 6:9,11,23 10:13 53:10
23:135516'1'6j20’25 satisfies set 12:17,18 13:5 slide
:3,5,18 58:2,9, 47:21 27:335:18 19:20 24:23,25 46:22 49:14,22
14,24 59:2,7,9,12 26:13,16,21 27:6 :
save setback - 19,19, : 52:17
60:8 61:15 62:3,5, 30:22 65:25 66:11 .
6;1:18 66:,19,,21 ’ scale setbacks ) 49:16 51:9
67:1.5.10.13 49:17 15:25 16:1 s'f';‘;”;"z'ﬂ sliding
68:13,22,24 schedule sewer S 49:17
road 15:10 35:5 s'zgzﬁgge slight
6:11 10:21 11:25 scheduled shaded o 25:23
12:3 16:12 19:20 6:12 10:25 33:17 17:2 5'1'9"?3‘ 443411 | StiGhtly
20:6,16 35:8 school shared 12-25 33:1434:11, 1 449
39:18,20 52:20 46:23 53:9 10:21 11:25 19:20 ianalizati slowing
54:4 schools sharing sgj:?g Ization 25:21
roadway 19:16 37:3 33:25 ) . small
33:6 35:4 51:18 scooped she'll signalized = - 18:14,16 28:20
roadways 28:21 8:23 33:20 40:5 51:14 29:25 541
. i | .
33:11,13 scope sheet 515":?)1 {53.9 Solid
rolling 58:6 25:048:23 ) .| : 22:25
44:13 scoped Sheltering sglogsez 418 sought
route 31:1 11:4 15:23 19:25 S 64:13
46:22 screen 25:344:24 456 | Single-family sounds
Routes 919 47:6 51:1 54:6 47:16 34:8
19:13 secondary Sheriff's st _ _ source
RPD 999 20:15 g;}f 64:1966:21 | 9418 50:22
11:11 ,21 ,24 4512, section shopping it ) south
20 20:3 21:25 22:15 11:18 19:24 37:2 stte 10321 12 4:10 6:8,9 10:23
runoff 35:1 36:3 39:5 show ?'2_4 10'3’2. 224 | 11:8,11,15,24
24:25 42:19 50:22 16:2 56:10,21 12:?'2 571_2';86 16:13 25:11,13
runs sediment 61:14 62:13,20 1811 19:0. 14 33:25 38:16 39:16
13:17 41:19 47:11 23:17 65:5,6 66:1,9 j oh oa. 45:12,14 63:3
21:16 22:20 28:8 6529
rural seed showed 29:20,25 30:2,6 )
7:710:513:2 50:21 46:22 51:4 59:22 33:0 34:8 36:22 sou.theaSt
14:18 36:9 49:13 seeks 62:16 65:21 44:14 46:19 479, 14:13
RV 20:2 21:24 22:14 | showing 10,13 48:14 50:10 | southern
11:9 senior 63:165:1 53:18 55:1 56:15 22:1,241:19
Rv-3 5:95 shown 57:17 59:16,19,20 | southwest
11:8 45:15 sense 9:19 11:24 21:18 60:22 65:6 25:4,15
7:24 29:8 33:21 41:23 site's space
S sensitive 63:3 10:19 38:12 31:12 45:4 50:10,
Y , 56:4,17 66:6,8 14:6,11 17:15,22 | speak
19:7 20:14 21:1 separate 38:99 414 5:7.9 67:11
35:24 40:16 58:1 10:4 41:24 shrubs : AT 00
sales septic 50:25 sits species
11:16 44:6 27:8 408 sic 8:22 30:14 31:20
San service 14:13,17 50:20 six-foot specific
6:1010:22,25 124 | 19:14 33:7,1041, | o4 65:21 66:9,17 60:17 62:13

Fort Myers Court Reporting
scheduling@fmreporting.com

FMCR

239-334-1411



DCI2022-00018 Grand Bay Minor MPD

02/09/2023Index: specifically..typically

specifically staying surfacing testing tract
63:3 26:21,23 34:10 48:19 15:11 16:16
spreader Steve surrounding text traffic
2417 5:22 29:1 67:16 10:3 33:6 35:8 7:512:23 44:9 10:25 22:8 32:23,
square stop 39:18 40:22 44:1, 56:2 24 33:3,12,14,18,
6:18 15:8 22:17 19:15 2347155118 thing 22 35:3 51:12 58:1
33:139:8 43:16 storage survey 49:7 657 trail
St 18:21 31:13,17 30:20 31:8 65:20 things 6:9 10:19
9:21 52:20 53:4 38:20 48:7 66:7 4:215:11 43:7 transfer
Stacy storm surveyor's thresholds 7:613:114:13,16
6:17:12,21 8:11, 27:14 46:10 66:9 39:6 35:25
229:210:1 21:8 stormwater swale throat transferred
23:21 32:10 34:24 18:7,19 24:3,5 24:17,24 4:6 14:1,25 17:16
staff 27:15 39:10 48:12, | sworn ticket transit
5:2,5,14 7:14,17, 14,25 4:16 50:3 19:13 37:3
19 8:7 12:3,7,20 straight system tickle transmittal
13:6,13 15:16 49:15,23 24:3527:1038:8, | 46 12:21
19:11 20:8 21:4,23 Street 12 46:23 51:18 tiered transmitted
22:10,24 27:21 11:15 65:1 16:8 711
40:12 42:16,23,24, : ]
2543:6,19 45119 | Structure time transportation
48:18 49:5,24 24:16 T 5:11 8:15,20 17:13 6:6 9:132:22 34:3
51:4,7,15,23 52:5 study table 20:13,20 21:3 travel
61:4 67:15 68:14, 32:23,24 33:3,18 15:13 39:21 49:9 50:18 35:3 55:19
19 stuff tail 51:18 55:12,18 treatment
Staff's 68:8 54:2 57:9 60:4,10 64:3, | 24:1527:10
67:19 subject talk 567:24 68:4 tree
stage 10:17 20:9 22:5,18 | 8:24 16:6 23:13 timeline 31:8
28:12 58:2 33:9 40:3,21 49:21 20:14 66:23 trees
stagger submit talked times 18:5 30:19,20,23
16:18 41:10 8:15 42:21 41:18 50:25 61:6 547 45:7 50:24
staggered submitted talking timing trip
35:17 8:242:23 59:6 60:21 61:17 36:19 9:1 33:4
standard 628 68:5 taller today trips
6:20 13:24 14:4,9 | substantial 16:8 4:6,18 5:24 6:16 33:5,24 51:15
standards 1247172 Tamiami 16:15 58.7,11 63:9 Tuesday
27:25 suburban 6:9 64:19.67:14 59:19
start 10:7 tanks today’s turn
34:20 sufficient 27:8 4:8 23:3
started 37:1239:15 tax topics turnaround
42:20 Sunday 6:14 43:6 22:1,2
starting 19:14 telephone t°3r(t)?1' 293 16.8 two-thirds
34:11 support 59:18 tot I - 6:24
4:25 43:22 441 . ota Tvoe
St;:‘ﬁ 1:21 46:24 53:2 66:3 te1n7:f§: t 6:14 48:3 50:16 Yo
statement supported terms touch types
9:22 65:12 7:13 26:4 4724 49:8
stating supporting testimony towr\house typical
22:6 51:11 57:21 4:138:11 58:9 T;5'15 15:24,25
surface 63:9 tvpicall
stayed 24:7 27:21,25 29:2 32:22 hrred
Fort Myers Court Reportin
F M-CK scheduli}rllg@fmreportli)ng.co%n 239-334-1411




DCI2022-00018 Grand Bay Minor MPD

02/09/2023Index: U.S...zoning

utilities 68:17 withdrawn 58:3 61:17
] 46:23 wanted 22:13
UsS. utility 9:10,22 48:23 53:1 | witnesses
3315 65:2166:9,14,17 | 56:9,21 4:24
Uh-huh utilize wash wonderful
28:15 26:12 47:22 11:19 53:3
unaware utilized Waste wondering
58:16 38:22 23:1 65:23
underlying utilizes water work
14:2 37:16 17:1 23:25 24:6,7, 23:23 45:14 54:9
understand 14,19 252,5 26'15 worked
16:7 57:12 v 27:9,10,11,13,21, 27:20 56:18
C U 25 28:5,10 29:2 .
Understood vacant i £ 28 working
erstc ant 32:4535:538:12, | g7.9 5300
unintelligible vacate weave Workman
28:24 31:1 65:24 66:14 45:24 4:4,19 32:15
unique vacated . 42:18,19 43:2
220 54:4 632 66:18 webse 52:3,17 55:21
N ; 34:21 56:8,11 59:18
units variety weeks 64:21,25 65:4,11
S20918 1100, | 2r64Ta 55:17 66:1,4,16 68:10,21
! 3 13:2,24, vegetation welfare Workman's
14459101815, | 28:23 30:8 19:735:24 40:16 | 60:14
17,18 15:7,8,14 . : . . :
17:11,12,14.17,20 "'5‘:;5 well-detailed worse
21 30:23 33:2 o 68:15 25:24
35:25 36:9 397 | Vicinity wells wrap
43:14,15 44:2 19:16 27:7 8:25 67:17
47:14,17 498,11, | View west wraps
18 54:16 6:97:710:611:20 | 26:13
unknown Village 12:18 13:517:2
41:14 11:5 15:23 19:19 24:8 27:6 Y
unnecessary virtue western
22:13 28:6 67:22 30:1 year
’ . 33:17 34:9,11,20
unusual Vista wet
24:11 10:24 11:1112:5,6 | 24:13 Y‘;‘I'f??
updated 16313 20:18 33:24 | \wetland Yo :
26:24 4513 10:11 28:17,23 o 612 25 3218
land Vista's 30:12 31:16 38:15 oo s
uplan 17:4 48:3 4.1 2151:12
18:2226:2128:20 | ' -3,4,10
36:24 visual wetlands Z
uplands 55:23 56:4 10:5 14:1,3,14
10:6 29:21 30:7,12 | Visually 18:10,12 26:20,22 | Z-88-319
38:2,17 30:25 56:9 20:21,22,23 30:7, 61:7,11
upstream volume 1136:10,25 38:11 | 2.AB-84-241
26:12 28:10,22 49:12 44:6
urban wide zoned
7:8 10:4 13:3,20, w 50:24 10:18 11:4,8,186,
. . ildlif 17,21 37: :
24 14:3 15:21 wagging W;M‘?') 28-9 , 37:10 40:11
35:1540:1,2 43:22 54:3 . . zoning
49:12 k-th h withdrawal 7:2 16:15 32:14
walk-throug 51:5 36:2 42:19 50:17
Fort Myers Court Reporting

FMCR

scheduling@fmreporting.com

239-334-1411



