RESOLUTION NUMBER Z-23-020

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS
OF LEE COUNTY, FLORIDA

WHEREAS, Michael Roeder filed an application on behalf of the property owner, SS
Building, LLC, to rezone a 2.5+ acre parcel from Community Commercial (CC) to Commercial
Planned Development (CPD) in reference to SS Building; and

WHEREAS, a public hearing before the Lee County Zoning Hearing Examiner, Donna
Marie Collins, was advertised and held on April 20, 2023; and

WHEREAS, the Hearing Examiner gave full consideration to the evidence in the record
for Case # DCI2022-00015 and recommended APPROVAL of the Request with conditions; and

WHEREAS, a second public hearing was advertised and held on June 7, 2023 before the
Lee County Board of Commissioners; and,

WHEREAS, the Lee County Board of Commissioners gave full and complete
consideration to the recommendations of the staff, the Hearing Examiner, the documents on
record and the testimony of all interested persons.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS:

SECTION A. REQUEST

The applicant filed a request to rezone a 2.5+ acre parcel from CC to CPD, to allow the conversion
of an existing 30,000 square-foot office building to a public warehouse.

The property is located in the Intensive Development Future Land Use Category and is legally
described in attached Exhibit A. The request is APPROVED, SUBJECT TO the conditions and
deviations specified in Sections B and C below.

SECTION B. CONDITIONS:

All references to uses are as defined or listed in the Lee County Land Development Code (LDC).

1. Master Concept Plan and Development Parameters

Master Concept Plan (MCP). Development of the subject property must be substantially
consistent with the two-page MCP entitled “Master Concept Plan SS Building CPD” dated
January 2023 (Exhibit C).

Compliance with Lee Plan and LDC. Further development activity must comply with the
Lee Plan and LDC, except where deviations have been approved herein. Amendments to
the MCP and conditions of approval may require further development approvals.

Approved Development Parameters. Development intensity is limited to +30,000 square
feet of general office and warehouse uses.
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2. Schedule of‘ Uses and Property Development Reqgulations

a. Schedule of Permitted Uses

Accessory uses and structures
Administrative offices
ATM (Automatic Teller Machine)
Business services, Group |
Caretaker’'s Residence
Fences, Walls
Essential services
Essential service facilities, Group |
Parking lot:

Accessory
Signs
Warehouse, public, private, mini and hybrid
Temporary uses

b. Property Development Requlations

Minimum Lot Area and Dimensions

Area: 2.58 acres
Width: 160 feet
Depth: 535 feet

Minimum Setbacks, Maximum Building Height, and Maximum Lot Coverage

Arterial Street 50 feet

Local Street 20 feet

Side 15 feet

Rear 25 feet

Maximum building height 35 feet (two stories)
Maximum lot coverage 15 percent

3. Open Space
Development order plans must depict 38% (0.98 acres) of open space.

4. State and Federal Permits

County development permits do not create rights to permits from state or federal agencies
and do not create liability if applicant fails to obtain requisite approvals or fulfill obligations
imposed by state/federal agencies or if applicant undertakes actions resulting in a violation
of state or federal law. Applicant must obtain applicable state/federal permits prior to
commencing development.
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SECTION C. DEVIATIONS:

1.

Street Design and Construction Standards.

Deviation (1) seeks relief from the LDC § 10-296, which requires all development abut and
have access to a street designed, constructed, or improved to meet certain standards, to
allow site access from the existing roadways that were designed/constructed prior to
adoption of LDC § 10-296. This deviation is DENIED. Applicant may seek relief from the
requirement during development order permitting per LDC § 10-104.

Buffers.

Deviation (2) seeks relief from the LDC § 10-416(d), which requires a 5-foot-wide Type A
landscape buffer between commercial projects, to allow no buffer along a segment of the
west property line where an existing asphalt driveway is bisected by the common property
line. This deviation is APPROVED.

Parking Lot Interconnections.

Deviation (3) seeks relief from the LDC § 34-2015(2)f, which requires adjacent commercial
uses to provide parking lot interconnections for automobile traffic, to allow no
interconnection to the south and west. This deviation is APPROVED.

SECTION D. EXHIBITS:

The following exhibits are attached to this resolution and incorporated by reference:

Exhibit A: Legal description of the property
Exhibit B: Zoning Map (with the subject parcel indicated)
Exhibit C: The Master Concept Plan

SECTION E. FINDINGS AND CONCLUSIONS:

Based upon its review, the Board of County Commissioners adopts the recommendation of the
Hearing Examiner, including the following findings and conclusions:

1.

The proposed SS Building CPD complies with the Lee Plan. Lee Plan Goals 2, 6, 77,
Objectives 2.1, 2.2, 6.1, Policies 1.1.2,2.2.1,6.1.1,6.1.3, 6.1.4, 6.1.6, 6.1.8.

2. As conditioned, the proposed CPD:
a. Meets the LDC and other county regulations or qualifies for deviations.
b. Is compatible with existing and planned uses in the surrounding area. Lee Plan
Objectives 2.1, 2.2, Policies 1.1.2, 2.1.1,2.2.1,6.1.4, 6.1.7.
C. Provides access sufficient to support the proposed development intensity.
Expected impacts on transportation facilities will be addressed by county
regulations and conditions of approval. Lee Plan Objective 39.1, Policies 2.2.1,
39.1.1.
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d. Will not adversely affect environmentally critical areas and natural resources. Lee
Plan Goal 77, Objective 77.2, and Policies 6.1.6.

e. Will be served by public services including transit, paved roads, potable water,
sanitary sewer, urban surface water management, police, fire, and emergency
services. Lee Plan Goals 2, 4, 6, Objectives 2.1, 2.2, 4.1, 6.1, 53.1, 56.1, Policies
2.2.1,6.1.5, 39.2.1, Standards 4.1.1 and 4.1.2.

f. The proposed use is appropriate at the location. Lee Plan Goals 6, Objectives 2.1,
2.2, Policies 2.1.1, 2.1.2,6.1.4,6.1.7, 6.1.8.

3. Recommended conditions and applicable regulations provide sufficient safeguards to

protect the public interest. In addition, recommended conditions reasonably relate to
impacts expected from the proposed development.

4, As conditioned, the deviations:

a.

b.

Enhance the planned development; and

Preserve and promote the intent of the LDC to protect public health, safety, and
welfare.

SECTION F. SCRIVENER'S ERRORS

The Board intends that this resolution can be renumbered or relettered and typographical
errors that do not affect the intent and are consistent with the Board’s action can be corrected
with the authorization of the County Manager or his designee, without the need for a public

hearing.
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Commissioner Pendergrass made a motion to adopt the foregoing resolution, seconded
by Commissioner Sandelli. The vote was as follows:

Adopted by unanimous consent.

Kevin Ruane Aye
Cecil L Pendergrass Aye
Raymond Sandelli  Aye
Brian Hamman Aye
Mike Greenwell Aye

DULY PASSED AND ADOPTED this 7" day of June 2023.

ATTEST: BOARD OF COUNTY COMMISSIONERS
KEVI RNES, CLERK OF LEE COU , FLORl@:

Y: A\ A_ BY:
Deputy Clerk Brian Hamman, Chair

APPROVED AS TO FORM FOR THE
RELIANCE OF LEE COUNTY ONLY

- Josefh|A. Adams
= Assist¥nt County Attorney
I County Attorney’s Office
@(\I
s

=

=
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DESCRIPTION
Description of a Parcel of Land Lying in the Northwest 1/4 of Section 5,
T-45-8, R-25-E, Lee County, Florida (Easterly Parcel)

A tract or parcel of land situated in the State of Florida, County of Lee,
being a part of the northwest one quarter (NW 1/4) of Section 5,
Township 45 South, Range 25 East, and more particularly described
as follows:

Starting at the northwest corner of said Section 5 thence S00°08'44"W
along the west line of said Section 5 for 124.08 feet to the southerly
right-of-way line of Colonial Boulevard; thence N89°55'48"E along said
right-of-way line for 157.51 feet to the Point of Beginning of the herein
described parcel; thence continue N89°55'48"E along said right-of-way
line for 57.66 feet to the beginning of a curve concave to the north
having a radius of 2989.79 feet thence easterly along said curve and
said right-of-way line through a central angle of 02°01'11" for 105.39
feet to an intersection with the west line of the westerly 670.00 feet of
the easterly 1000.00 feet of the north one half (N 1/2) of the northwest
one quarter (NW 1/4) of the northwest one quarter (NW 1/4) of said
Section 5; thence S00°27°'26"W along a line not tangent to said curve
and along said west line for 535.94 feet; thence $89°27'53"wW along the
south line of said fraction for 317.64 feet; thence NOO°08'44"E along
the aforesaid west line of said Section 5 for 163.01 feet; thence
N89°27'53"E for 155.50 feet; thence NO0°27'26"E for 372.38 feet to the
Point of Beginning.

Said parcel contains 2.58 acres, more or less.
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Description of o Parcel of Land Lying in the Northwest 1/4 of Section S, T-45-S, R—25-E
Lee County, Florida (Easterly Parcel)

y

A tract or parcel of land situated in the State of Floridg, County of Lee, being a part of the
northwest one quarter (NW 1 /4) of Section 5, Township 45. South, Range 25 East, and more

particularly described as follows:

Starting at the northwest corner of said Section 5 thence S00°08'44"W along the west line of said

Section 5 for 124.08 feet to the southerly right—of-way line of Colonial Boulevard; thence N89'55'48"E
along said right—of—way line for 157.51 feet to the Point of Beginning of the herein described parcel;

=

thence continue N89°55'48"E along sald right—of—way line for 57.66 feet to the beginning of a curve
concave to the north having a radius of 2989.79 feet thence easterly along said curve aond said
right—of—way line through a central angle of 0201'11” for 105.39 feet to an intersection with the west
line of the westerly 670.00 feet of the easterly 1000.00 feet of the north one half (N 1/2) of the

northwest one quarter (NW 1/4) of the northwest one quarter (NW 1/4) of said Section 5; thence

S0027'26™W along a line not tangent to sald curve and dlong said west line for 535.94 feet: thence
8f SB927'53"W dlong the south line of said fraction for 317.64 feet; thence NOO'08'44"E along the
" aforesaid west line of said Section 5 for 163.01 feet; thence N8927'53"E for 155.50 feet; thence NOO*

Dete = 27'26°E for 372.38 feet to the Point of Beginning.
[ “Chorios E Tolten, P, o/ Sald parcel contains 2.58 dacres, more or less.
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