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Lee County, Florida 
Department of Community Development 

Zoning Section 
Staff Report 

 
Case Number: REZ2022-00019 
Case Name: Lee Corners Rezone 
Area Subject to the Proposed Rezoning: +/- 2.8 Acres 
Type of Case: Conventional Rezoning 
Hearing Date: July 13, 2023 
Found Sufficient: May 12, 2023 
 
Request  
The applicant, Sharon Hrabak, has filed an application to rezone approximately 2.8 acres of land 
at the intersection of Lee Boulevard and Lee Street from Commercial Planned Development (CPD) 
and Residential Single-Family (RS-1) to General Commercial (CG).  The applicant has stated that 
the intent of the request is to develop the site with either a pharmacy-type use or fast-food 
restaurant. 
 
The subject property consists of eleven contiguous platted parcels located at the intersection of 
Lee Boulevard and Lee Street and the intersection of Lee Street and Lee Circle South.  Three of 
the platted parcels are combined under a single STRAP number.  The STRAP numbers associated 
with the subject property are:  
 
29-44-26-07-00055.0010  
29-44-26-07-00055.0020  
29-44-26-07-00055.0030  
29-44-26-07-00055.0060 
29-44-26-07-00055.0230 

 29-44-26-07-00055.0240 
 29-44-26-07-00055.0250 
 29-44-26-07-00055.0260 
 29-44-26-07-00055.0270 

 
A legal description of the subject property is attached as Attachment “C.” 
 
Recommendation 
Staff recommends DENIAL of the applicant’s request to rezone the subject property from 
Commercial Planned Development (CPD) and Residential Single Family (RS-1) to General 
Commercial (CG).  
 
As an alternative, staff recommends APPROVAL of rezoning the subject property from 
Commercial Planned Development (CPD) and Residential Single Family (RS-1) to Community 
Commercial (CC).  Staff analysis in support of the alternative recommendation is established 
herein. 
 
Property History and Character 
The subject property consists of eleven abutting platted parcels on the south side of Lee Boulevard 
approximately 4,600 feet west of the intersection of Lee Boulevard and Gunnery Road.   The 
property is irregular in shape and is composed of platted lots recorded as part of the Replat of 
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Lehigh Acres Tract B Unit 7 in Plat Book 26 Page 160 in 1971.  The majority of the parcels are 
zoned Commercial Planned Development (CPD) except for the easternmost parcel fronting on Lee 
Boulevard, which is zoned Residential Single-Family (RS-1).   The subject property is composed 
of six lots fronting Lee Boulevard east of the intersection with Lee Street and five lots fronting 
Lee Circle Southeast of the intersection with Lee Street.  None of the lots are developed.  
 
Character of the Area 
The subject property is located along Lee Boulevard and is part of the general pattern of single-
family lots that characterize the majority of Lehigh Acres, except that the lots are all slightly curved 
to follow the curve of both Lee Boulevard and Lee Circle South.  Lee Boulevard is the primary 
access corridor into Lehigh Acres from the west and contains a mixture of residential and 
commercial zoning and development on both the north and south sides.  In the vicinity of the 
subject property, Lee Boulevard runs along a northwest-southeast axis rather than straight east-
west along most of its length.  Most of the commercial zoning and development is located in the 
nodes located at the intersections of Lee Boulevard and Gunnery Road and Westgate Boulevard 
and Lee Boulevard.  Both of these nodes are within the Mixed-Use Overlay.  The stretch of Lee 
Boulevard between these nodes is still mainly zoned RS-1 but with several locations that have 
received approved special exceptions for model homes.   There are also several commercial zoning 
districts, both conventional and planned development, in the immediate vicinity of the subject 
parcel. 
 
All of the subject property, except for the easternmost platted lot on Lee Boulevard, is currently 
zoned Commercial Planned Development (CPD).  The Lee Corners CPD, approved by Resolution 
Z-08-051, permits a variety of commercial uses including retail establishments, restaurants, and 
offices uses (see Attachment “D”).  The approved Master Concept Plan also establishes enhanced 
buffers specific to those portions of the property along Lee Street and Lee Circle South.  Further 
conditions are placed on hours of operation and Consumption on Premises for certain uses. 
 
The following uses and zoning districts are found immediately near the subject property: 
 
Northeast: Across Lee Boulevard is a platted lot zoned Commercial Planned Development (CPD) 
that is developed as office space.  The rest of the block is zoned for Residential Single-Family 
(RS-1) except for a parcel at the east end of the block zoned Special Commercial Office (CS-2). 
The rest of the block is either vacant or developed with single-family residences.  
 
Northwest:  Across Lee Street are two commercially developed properties that are each zoned 
Commercial Planned Development (CPD). Beyond these parcels, the rest of the block is zoned 
Residential Single-family (RS-1) and is intermittently and developed with single-family 
residences.  
 
Southeast: To the southeast, the rest of the platted block is zoned for Residential Single-Family 
(RS-1) and is either vacant or developed with single-family residences apart from the parcel at the 
east end of the block.  This parcel is zoned Special Commercial Office (CS-2) and is developed 
with single-family residence.  
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Southwest: Across Lee Circle South is a block of 14 platted lots that is entirely zoned Residential 
Single-Family (RS-1) of which five lots are vacant; the rest are developed with single-family 
residences. 
 
According to the Lee County Future Land Use Map, the future land use designation of the subject 
property is Central Urban (see Attachment “B3”).  A broad corridor of Central Urban designation 
runs along Lee Boulevard.  The corridor extends four blocks deep on both sides of Lee Boulevard. 
 
Analysis of the Applicant’s Request 
The intent of this request is to rezone the subject property from Commercial Planned Development 
(CPD) and Residential Single-Family (RS-1) to General Commercial (CG) to allow for 
commercial development of the subject property. 
 
Comparison of Suitability of General Commercial versus Community Commercial Districts. 
LDC Section 34-841 establishes the purpose and intent of the General Commercial (CG) district: 
 

CG general commercial district. The purpose and intent of the CG district is to permit the 
designation of suitable locations for and to facilitate the proper development and use of 
consumer-oriented commercial facilities which are of a type or scale which are not suited 
for and do not generally seek locations in neighborhood, community or regional shopping 
centers. Such uses frequently consist of a single principal building containing sales, 
administration, repair services or manufacture; often rely on large ground areas for storage 
or display of goods; and are relatively insensitive to the impacts of adjacent land uses while 
generating substantial impacts on their neighbors. High visual exposure and easy 
accessibility, usually from arterial roads or suburban highways, are important. 

 
The subject property fronts directly on the main travel corridor for the Lehigh Acres community.  
This major road greatly reduces interaction between the subject property and the land to the 
northeast.  As the property is located at the end of a platted block, the presence of Lee Street and 
Lee Circle South also reduce compatibility issues by providing some distance between any uses 
on the subject property and surrounding land.  Three of the four corners surrounding the 
intersection of Lee Street and Lee Boulevard, including the subject property, are already zoned as 
Commercial Planned Developments (CPD).  The subject property is thus part of an existing 
commercial node.  Apart from the easternmost parcel, which is zoned Residential Single-Family 
(RS-1), the subject property has already been zoned to Commercial Planned Development (CPD) 
which was found to be compatible with surrounding uses as a result of conditions controlling 
commercial development.  Staff thus finds that the location of the subject property is compatible 
with commercial uses overall, although factors such as the level of intensity of commercial 
development may be too intense to be compatible with surrounding uses. 
 
Any development on the subject property will be required to provide the proper buffering to further 
minimize any effect of commercial activity on the subject property on neighboring residential uses. 
The only directly abutting residential uses are on the southeast side of the property, the other three 
sides facing onto street rights-of-way. 
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These locational factors and site development regulations help mitigate the presence of 
commercial uses on the subject property.  However, existing land development regulations cannot 
mitigate the effect of certain commercial uses that are too intensive to be developed in close 
proximity to residential uses.  Uses such as Vehicle and Equipment Dealers, Used Merchandise 
Stores, Group IV, or Truck Stops which are permitted in the General Commercial (CG) district are 
incompatible at this location.  Staff finds that the CG district is therefore not compatible to the 
location of the subject property. 
 
LDC Section 34-841 describes the purpose and intent of the Community Commercial (CC) district: 
 

CC community commercial district. The purpose and intent of the CC district is to permit 
the designation of suitable locations for medium- to large-scale consumer-oriented 
commercial facilities, particularly for multiple-occupancy complexes known as 
community or regional shopping centers, and to facilitate their proper development and 
use. In addition to the retail sale of consumer goods, this district is intended to permit a 
wide range of services, financial and other, including business and professional offices, all 
arranged in discrete commercial centers or evolving business districts. Such centers or 
districts differ from neighborhood commercial facilities in concentrating a greater floor 
area of use and a broader mix of goods and services in order to serve a wider market or 
service area and a larger population. This is expected to create greater impact on 
surrounding land uses and therefore require buffering and designed gradients of intensity 
adjacent to less intense uses. 

 
Because the subject property is already zoned for commercial uses, and the Land Development 
Code establishes development regulations to mitigate compatibility issues, staff has determined 
that a less intense commercial district such as Community Commercial (CC)  is more appropriate 
for the subject property.  The Community Commercial (CC) district permits a variety of 
commercial uses including retail, office, and service uses but does not include many of the most 
intensive uses.  The CC district provides a very similar range and mix of uses as the requested CG 
district but at a lower intensity and impact on neighboring parcels (see Attachment “K”).   In 
addition, the applicant has stated the intent of developing the subject property with either a fast-
food restaurant or a pharmacy.  Both of these uses are permitted in the Community Commercial 
(CC) district and therefore rezoning the property to Community Commercial (CC) would not 
interfere with the applicant’s intent.  Staff therefore finds that the CC district would address the 
compatibility issues presented by the request to rezone to General Commercial (CG). 
 
Decision Making Criteria 
Section 34-145 of the Lee County Land Development Code establishes the review criteria for 
requests for conventional rezoning. Before approving or recommending approval of a conventional 
rezone request, the Hearing Examiner must find that the request: 
 

a) Complies with the Lee Plan; 
b) Meets the Land Development Code and other applicable County regulations or qualifies 

for deviations; 
c) Is compatible with existing and planned uses in the surrounding area; 
d) Will provide access sufficient to support the proposed development intensity; 



 
 
REZ2022-00019 (PCB) 
June 28, 2023   Page 5 of 9 

e) The expected impacts on transportation facilities will be addressed by existing County 
regulations and conditions of approval; 

f) Will not adversely affect environmentally critical or sensitive areas and natural resources; 
and 

g) Will be served by urban services, defined in the Lee Plan, if located in a Future Urban Area 
category. 
 

The following sections provide an analysis of whether the request meets these established criteria. 
 
Lee Plan Compliance 
The subject property is located in the Lehigh Acres Community Plan Area, as established by the 
Lee Plan. The Lee Plan contains goals, objectives, and policies specifically addressing this Plan 
Area which are addressed below.   
 
The subject property is currently located within the Central Urban Future Land Use Category 
which is defined by Lee Plan Policy 1.1.3 (See Attachment “B3”).  The Central Urban category is 
designed to allow an intense mix of both residential and commercial uses in close proximity.  Both 
the proposed General Commercial (CG) and Community Commercial (CC) Districts permit both 
residential and commercial uses and are therefore compatible with this category.   
 
Lee Plan Objective 2.1 promotes contiguous and compact growth patterns within designated 
Future Urban Areas in order to contain urban sprawl, minimize energy costs, conserve land, water, 
and natural resources, and minimize the cost of services. Policy 2.1.1 states that most development, 
including residential, is expected to occur within the designated Future Urban Areas.  Lee Plan 
Objective 2.2 and Policy 2.2.1 address development timing.  Objective 2.2 states that new growth 
will be directed to Future Urban Areas where adequate public facilities exist or are assured, and 
where compact and contiguous development patterns can be created. Per Policy 2.1.1, rezoning 
proposals will be evaluated as to the availability and proximity of the road network, and facilities 
and services, including community facilities, schools, EMS, etc. 
 
The subject property is within a well-developed area of the County with a full range of urban 
services and is in a Future Urban Area.   Development of the subject property constitutes infill 
development due to the location of existing commercial development and zoning along Lee 
Boulevard.  Therefore, the both requested General Commercial (CG) and Community Commercial 
(CC) districts are consistent with Objectives 2.1 and 2.2 and Policies 2.1.1 and 2.2.1 of the Lee 
Plan. 
 
Objective 4.1 on the Lee Plan addresses the availability of potable water and sanitary sewer service 
to the subject property.  The application includes a letter of service availability from Florida 
Governmental Utility Authority, the relevant service provider for the property (see Attachment 
“E”).  This letter states that the utility currently has sufficient capacity to handle the proposed level 
of development on the property and that there are both potable water lines and sanitary sewer lines 
in close proximity to the property.  Staff finds that the proposed rezoning and the staff-
recommended rezoning conform to Objective 4.1. 
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Policy 5.1.5 addresses the encroachment of incompatible of uses into residential areas.  The current 
zoning of the subject property is Commercial Planned Development (CPD) and Residential Single-
Family (RS-1).  Both of these districts are found on the properties surrounding the subject property.  
Because the property fronts onto Lee Boulevard it is at the edge of the residential areas to the 
southwest.   The property is located at the end of the block, at an intersection.  It should be noted 
that Planned Development districts allow for conditions to be placed on properties to address issues 
of compatibility.  This can include provisions such as limited hours of operation, increased 
buffering, or a specific schedule of uses.  The existing zoning resolution on the property, Z-08-
051,  contains increased buffers specifically to address compatibility of the zoning district with 
surrounding residential areas.  
 
Vehicular access to the property directly from Lee Boulevard has been approved by  Development 
Order DOS2016-00010 (see Attachment “F”).    However, this Development Order is predicated 
on a deviation in the approved Commercial Planned Development.  Once the CPD zoning is 
changed to a conventional zoning district, the basis for the approval of DOS2016-00010 is 
removed and the subject property will be required to conform to the standard access requirements 
of the Land Development Code.  Per Lee Plan Policy 25.8.1 and LDC Sections 33-1414(1) and 
10-285, properties fronting on Lee Boulevard with access alternatives must rely on those 
alternatives.   The subject property’s location at the intersection reduces the effect of commercial 
traffic on nearby residential uses as it does not require commercial traffic to pass and residential 
property.  
 
The size of the property, 2.8 acres, limits the amount of development that can be located near the 
residential areas.  Site design requirements such as required parking, open space, stormwater 
management and buffering will restrict the size of potential development, in particular, large 
extensive uses that are permitted in commercial districts, while also facilitating compatibility with 
surrounding residential uses.  
 
Development on the property will be required to conform to required setbacks and to provide 
sufficient buffering to mitigate the impact of commercial development on the neighboring 
residences.  In addition, uses which have been determined by the County to be particularly 
incompatible with residential areas, such as open storage of vehicles, Business Services Group II, 
Mobile Home Dealers, Vehicle and Equipment Dealers, and Building Materials Sales, require 
additional buffering in order to prevent intrusion of inappropriate uses into residential areas.  
Therefore, rezoning to a conventional commercial district does not automatically result in the 
encroachment of incompatible uses into a residential area.  However, despite all of the locational 
factors and possible mitigation provided by the regulations of the Land Development Code, the 
General Commercial (CG) district permits uses such as Truck Stops, Transportation Services 
Group III, and Vehicle and Equipment Dealers, Group I, III, IV, and V, that present significant 
compatibility issues due to their level of intensity.  Although a less intensive commercial district 
such as the Community Commercial (CC) district would be appropriate here, the General 
Commercial (CG) district does not conform to Policy 5.1.5 for the subject property.   
 
Goal 6 addresses commercial uses.  Policy 6.1.1 determines the review criteria to be used for 
rezonings, and development orders.  Policy 6.1.4 requires commercial development to be 
compatible with adjacent land uses. Policy 6.1.5 addresses the impact of development on traffic-
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carrying capacity of roads and streets. It specifically lists use of frontage roads as a means to reduce 
traffic impact of commercial development.  The subject property has access to a rear frontage road 
(Lee Circle South) and therefore is able to conform with this policy.  Policy 6.1.6 addresses the 
design of commercial development.  Any Development on the subject property will be required to 
meet the site design regulations of the Land Development Code and therefore would conform with 
this policy.  Policy 6.1.7 seeks to prevent poor commercial development patterns.  The subject 
property is already zoned for commercial use and is part of a de facto commercial node formed by 
other commercial zoning around the intersection of Lee Boulevard and Lee Street.  Therefore, the 
proposed rezoning and staff recommended rezoning conform to these policies. 
 
Lee Plan Goal 25 addresses the Lehigh Acres Community Plan Area.  The subject property is not 
within any of the defined mixed-use nodes defined by Objective 25.1 and depicted on Lee Plan 
Map 2-B, nor is the property within the specified Downtown Lehigh Acres Downtown area or any 
portion of the Commercial Overlay Zones.   The only applicable Policy of this section is Policy 
25.8.1 which addresses access to commercial properties fronting on Lee Boulevard and is 
addressed herein. 
 
Land Development Code Compliance 
The property is proposed for the CG zoning district.  Any development of the subject property will 
be required to either conform to the relevant section of the Lee County Land Development Code, 
or to seek variances therefrom.  The subject property already meets the minimum lot width and 
depth of 75 and 100 feet respectively, and the minimum lot size of 10,000 square feet required by 
the CG district. 
 
LDC Section 34-491 requires all rezoning requests to comply with the Goals, Objectives and 
Policies of The Lee Plan.  Although the location of commercial uses on the subject property  
complies with the Lee Plan, per se,  the intensity of commercial development permitted by the 
General Commercial (CG) district is not generally compatible with the nearby residential areas.  
Although the proposed rezoning conforms to the Future Land Use Category for the property, the 
request does not comply with LDC Section 34-491. 
 
Compatibility with Surrounding Uses 
 The compatibility of commercial uses at the subject property has already been analyzed herein.  
Staff has found that due to its location and the ability of development regulations to mitigate the 
impact of commercial uses on nearby residential areas, the subject property is suitable for 
commercial uses overall.   However, it is not suitable for uses of a very high intensity.  Staff finds 
that the Community Commercial (CC) district is appropriate for the subject property while the 
General Commercial (CG) district could allow development that is too intense for this location. 
 
Sufficiency of Access and Transportation Impacts 
The subject property fronts on Lee Boulevard, Lee Street, and Lee Circle South.  Access to parcels 
that front on both Lee Boulevard and a rear road are required to provide access through the rear 
road, per Lee Plan Policy 25.8.1 and LDC Sections 33-1414(1) and 10-285.  In a memo dated June 
9, 2023, Development Services staff states that access to the existing CPD directly from Lee 
Boulevard was approved by Development Order DOS2016-00010 due to a deviation granted in 
the zoning resolution that approved the CPD (Z-08-051) (see Attachment “J”).  The deviation 
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granted was from LDC Section 10-285, which requires a minimum connection separation of 660 
feet to allow one access point 339 feet from Lee Street. The approval contained two conditions: 
 

1. The access on Lee Boulevard is limited to right-in right-out only. 
2. At the time of local development order, a cross access easement to the property adjacent to 

the east must be provided, per the approved MCP. 
 
Rezoning the property to a conventional district would void the CPD zoning and the associated 
Master Concept Plan.   Because the  approval of Development Order DOS2016-00010 was based 
on the deviation approved in Z-08-051, voiding the CPD would result in an approved and issued 
development order which does not meet the requirements for connection separation in LDC 
Section 10-285, Table 1 and contravenes development regulations restricting access to arterial 
roads. 
 
Therefore, approval of the requested conventional zoning district would result in the subject 
property having to conform to Lee Plan Policy 25.8.1 and LDC Sections 33-1414(1) and 10-285.   
 
 A Traffic Impact Statement is not required for a rezoning case.  However, future development 
orders on the subject property will require a Traffic Impact Statement. 
 
Environmental Impacts 
The subject property appears to have always been vacant and has been previously cleared.  
According to a memorandum from Environmental staff received on June 2, 2023 (See Attachment 
“G”), the site does not contain any protected species.  There are areas of indigenous vegetation on 
the site and the applicant has indicated that they will obtain propose state and federal permits and 
comply with applicable provisions at the time of development order.  
 
Access to Urban Services 
The subject property is fully served by urban services.  Potable water service and sanitary sewer 
service is currently available from the Florida Governmental Utility Authority, and service 
providers have stated that sufficient capacity exists to serve the subject property (See Attachment 
“E”).  The subject property is located within Solid Waste Area 4 as delineated by Lee County Solid 
Waste. The proposed rezoning will not impact solid waste collection on the subject property.   
 
The subject property is in the Lehigh Acres Fire District and is served by Lehigh Acres Fire Station 
#103, which is approximately 5,400 feet to the southeast on Gunnery Road, which also contains 
ALS Station 103.  The subject property is within the Lee County Sheriff’s East E5 District.  The 
subject property is served by Lee County School Board District 5.  Lee Tran route 110 runs on Lee 
Boulevard along the frontage of the subject property. 
 
Public Informational Meeting 
Land Development Code Section 33-1401 requires that the applicant must conduct an advertised 
public informational meeting prior to the application being found sufficient by staff.  The applicant 
conducted such a meeting before the Lehigh Acres Architectural Planning & Zoning Review Board 
on December 15, 2022 (see Attachment “H”).  The board had no questions on the presentation and 
no member of the public spoke on the proposal.   
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Conclusion 
The requested rezoning from Commercial Planned Development (CPD) and Residential Single-
Family (RS-1) to General Commercial (CG) is substantially consistent with the Lee Plan in terms 
of location but allows uses which are too intensive to be compatible with surrounding residential 
areas.   The proposed rezoning is inconsistent with the Land Development Code in that it promotes 
uses too intensive to be compatible with established land use and development patterns.  The 
proposed rezoning is intended to allow a variety of commercial uses on the subject property, while 
remaining compatible with the neighboring area.  The subject property has sufficient access via 
Lee Circle South and Lee Street.  The proposed CG district is not significant with respect to 
environmental impacts.  The rezoning will not result in any negative impacts to urban services or 
infrastructure. The subject property is sufficiently served by fire, police, and emergency services 
personnel. The request will not impact any protected species.  Based on the level of intensity of 
the proposed CG zoning district, which is inconsistent with the Future Land Use Category, 
neighboring zoning districts, and neighboring uses, staff recommends DENIAL of the proposed 
rezoning to the General Commercial (CG) district.  Staff finds that the Community Commercial 
(CC) district provides a variety of commercial uses similar to General Commercial (CG) but at a 
less intense level of development.  The Community Commercial (CC) district in particular permits 
the fast-food restaurant and pharmacy uses that the applicant has stated they intend to develop on 
the subject property.  Staff therefore recommends as an alternative that the subject property be 
rezoned from Commercial Planned Development (CPD) to Community Commercial (CC). 
 
 
 
Attachments 
A. Expert Witness List 
B. Aerial, Current Zoning, Future Land Use, and Locational Maps 
C. Legal Description 
D. Z-08-051 
E. Letter of Utility Availability 
F. DOS2016-00010 
G. Environmental Review Letter 
H. Public Meeting Notes 
I. Request Statement 
J. Development Services Memo 
K. General Commercial and Community Commercial Comparison Table 
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