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RESOLUTION NUMBER Z-99-043

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS
OF LEE COUNTY, FLORIDA

WHEREAS, Lamb of God Lutheran Church filed an application to rezone a parcel from
Agricultural (AG-2) to Commercial Planned Development (CPD) in reference to Andre’s CPD, in
accordance with the Lee County Land Development Code (LDC); and

WHEREAS, a public hearing was advertised and held on June 30, 1999 before*the Lee
County Zoning Hearing Examiner, who gave full consideration to the evidence in the record for
Case #99-04-236.02Z 01.01; and

WHEREAS, a second public hearing was advertised and held on August 16, 1999 before
the Lee County Board of Commissioners, who gave full and complete consideration to the
recommendations of the staff, the Hearing Examiner, the documents in the record and the
testimony of all interested persons.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS:

SECTION A. REQUEST

The applicant filed a request to rezone a 2.62+/- parcel from AG-2 to CPD. The property
is located in the Urban Use Category and described in attached Exhibit A. The Lee County Board
of County Commissioners APPROVES WITH CONDITIONS the Applicant’s request, in accordance
with the conditions and deviations specified in Sections B and C.

SECTION B. CONDITIONS:

1. The development of this project must be consistent with the four page Master Concept Plan
entitled "Andre’s CPD," dated April 1999, stamped received April 22, 1999 by the Zoning
Counter, except as modified by the conditions below. This development must comply with
all requirements of the LDC at time of local development order approval, except as may be
granted by deviation as part of this planned development. If changes to the Master Concept
Plan are subsequently pursued, appropriate approvals will be necessary.

2. The list of permitted uses is limited to the following

Schedule of Uses

Administrative Offices

ATM

Auto Parts Stores

Business Services (Group )
Clothing Stores, General
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Communication Towers, 100 feet or less in height
Consumption on Premises, in conjunction with a restaurant
Drive-Thru Facilities (Drug Store, Pharmacy only)
Drug Store, Pharmacy
Essential Services
- Essential Services Facilities, Group |
Fences, Walls
‘Food Stores, Group |
Gift and Souvenir Shops
Hardware Store B
Health Care Facility, Group Il
Hobby, Toy, and Game Shops
Household and Office Furnishings (All Groups)
Indoor Storage (Accessory to a permitted use)
Library
Medical Office
Parking Lot, Accessory
Personal Services (Group 1)
Place of Worship
Real Estate Sales Office
Religious Facilities
Restaurant (Groups I, 1l, & lil)
Signs, in accordance with Chapter 30
Specialty Retail Shops (Groups | and 1)

Studios
3.  Development of the subject property must comply with the following Property Development _
Regulations:
Minimum Setbacks-Building and Structures:
Street: 25 feet
Side: 15 feet
Rear: 20 feet
Maximum Lot Coverage: 40 percent
Maximum Building Height: 35 feet above grade
Maximum Building Area: 5,000 square feet
4. Prior to local development order approval, the applicant must make every reasonable effort
to preserve the existing native trees (South Florida slash pine, live oak, and sabal palms)
on-site.
5. Approval of this zoning request does not address mitigation of the proje;:t's vehicular or

pedestrian traffic impacts. Additional conditions consistent with the Lee County LDC may
be required to obtain a local development order.
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Approval of this rezoning does not give the Developer an undeniable right to receive local
development order approval. Future development order approvals must satisfy the
requirements of the Lee Plan Planning Communities Map and Acreage Allocations Table,
Map 16 and Table 1(b). '

This development must comply with all of the requirements of the LDC at the time of local
development order approval.

SECTION C. EXHIBITS: .

e

The following exhibits are attached to this resolution and incorporated by reference:

Exhibit A: The legal description and STRAP number of the property.
Exhibit B: The Master Concept Plan
Exhibit C: Zoning Map

SECTION D. FINDINGS AND CONCLUSIONS:

1.

The Applicanthas proved entitlement to the rezoning by demonstrating compliance with the
Lee Plan, the Land Development Code, and any other applicable code or regulation.

2. The requested rezoning, as conditioned

a. meets or exceeds all performance and locational standards set forth for the
potential uses allowed by the request.

b. is consistent with the densities, intensities and general uses set forth in the Lee
Plan. '

C. is compatible with existing or planned uses in the surrounding area.

d. will not adversely affect environmentally critical areas and natural resources.

3. Approval of the request will not place an undue burden upon existing transportation or
planned infrastructure facilities and will be served by streets with the capacity to carry traffic
generated by the development.

4. The proposed use or mix of uses is appropriate at the subject location.

5. The recommended conditions to the concept plan and other applicable regulations provide
sufficient safeguard to the public interest.

6. The recommended conditions are reasonably related to the impacts on tﬁe public interest
created by or expected from the proposed development.

7. Urban services, as defined in the Lee Plan, are, or will be, available and adequate to serve
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the proposed Iénd use.

The foregoing resolution was adopted by the Lee County Board of Commissioners uponthe
motion of Commissioner John E. Manning, seconded by Commissioner Andrew Coy and, upon
being put to a vote, the result was as follows:

Ray Judah Aye

John E. Albion Absent

John E. Manning Aye

Douglas R. St. Cerny Aye SR
Andrew Coy Aye

DULY PASSED AND ADOPTED this 16" day of August, 1999.

ATTESTSYY, 0o BOARD OF COUNTY COMMISSIONERS
CHARL%E GREEN, CLERK OF LEE COUNTY, FLORIDA

. i
S ll PRIy
e TS %
PR

BY: ) ey, Oelely
Chairmart) a
Approved as to form by:

/@W I &/ 7/55

ColintfAtiorney’s Office/ 7

FILED AGI 8 1999
MINUTES OFrrcE

NZ)’L .
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EXHIBIT “A”

LEGAL DESCRIPTION

The applicant has indicated that the STRAP number for the subject property is:17-46-25-00-
00009.0000 ‘ -

A tract or parcel of land situated in the State of Fl.orida, County of Lee, being a 'pai‘t of the
Southwest Quarter (SW4) of Section 17, Township 46 South, Range 25 East, and further bounded
and described as follows: | '

BEGINNING at the Northwest corner of the West One Half (W) of the Southeast Quarter (SE4)
of the Southwest Quarter (SW¥%) of said Section 17;

THENCE run S00°29'56"E along the East line of a fraction of Section 254.21 feet to an intersection
with the North line of a parcel described in Official Records Book 165 at Page 1078 of the Public
Records of said Lee County;

THENCE $88°03'31"W along said North line parallel with and 254.13 feet south of (as measured
on a perpendicular) the North line of said fraction of section for 362.45 feet to an intersection with
the Northeasterly right-of-way line of SR 45 (Tamiami Trail - US 41 - 200 feet wide);

THENCE N36°59'07"W along said right-of-way for 39.84 feet to the beginning of a curve concave
to the Northeast having a radius of 2,159.53 feet;

THENCE Northerly along said curve and right-of-way through a central angle of 06°54'10" for
260.21 feet to an intersection with said North fractional line;

THENCE N88°03'31"E along said North fractional line for 527.96 feet to the POINT OF
BEGINNING.

Said parcel contains 2.62 acres, more or less.

CASE NO:99-04-236.02Z 01.01



" ANDRE’S CPD

- MASTER CONCEPT PLAN

ARR2022:00158 Lee.County ePlan

. -
. .
. . .
e .
10" WL "‘°""°'~' (110G 7oMWL EPD, S4H LARLR COVUEMCAL CONTER . .
ROAD LASL LI USL vALANY
PLR m:senunou 2-88-094
522.98" v t
\ N 8ADII L e . 0 '
Lo HO BUFfCR RIOUIRCO Lo tveg °r H
. @ . BUITCR S 1
o !
. 1
i) . H
. 1
. . 1
' . t
]
40" WL FRONTACE 1
: ROAD £ASIMENT N
S
. 8 k S
o 1
3l .
w 1
#l. )
& |
[E) E '
(@ '
= 1
Q ‘e '
1
. . “, ||
R
N ]
. Nt
m 3 " !
.' Wl b
. 1
o . Lt
O [XISTING DRIVEWAY AND PARKING !
! 10 OC RCCONFICUNEO FOR NLW USE. H
: . !
M i
ta s . t
. 1
.-, 1
e . . . . |
bR 3 . 1
’ 1
\ \/-———- £XISTNG 40" MOC TRONTAGE ROAD tAS(\ltlﬂ—\ ]
. ' :
. ‘ " M 1
'
1
t
1
1
1
'

e ———— .
B - . ' | EXHIBIT IV—E
ik . CRSIMG JComG: C
PO CnStee Ui, un 100 STSTAURMNY. SRR ENG. I| Q
. il .
R I g’ cmun«cm.uxnmvmn-mmzs
. . 2400 W4 PLL Y
. . SONTTA SPRINL ORI M1
. '
. . ' PHONE | {841} BaT=1lad FAX 1 {941) 420078
® DLNOITS NUMDIR OF £STNG
PAVED PARKING SPACCS, ‘ .
" gcaugr(z mmué:ksporcgvsvmc
ASS PANKING SPACLS. 1
1 PRINTED
. we22em
B SAADY MOR § RISOCATLE, PA
5 OM, Lot | + LD BPAATON

ERSTHG JONRG: R1e1
IutinG UL SeL Pamy
PUOCN AL

. LLOAL DESCAPTION

.l PO 1), K-nrw
- (AT AMD DX SSMed lI oo

,.v :,u $AD AC I At $ 00T Ll
l‘!l 10L O a 1RACNw a' ln o m)l lel o Anni{nl‘fnar
T o .:fnt

-( Lol
l'”’l m‘r NA\T NOW DAL T AL (W3 SAD O
Al ANGLE O C6D410" 0N N0 1ILT 1O AN
na D FRACRORG LN, NENCT X 280101
e i vt Fual oty At Tk 3289 FUET 10 04 £ONT
LA

340 PARLL CONTANS 24D ACHTS WOl OF 4 5%

oo h PP ROVED
Master Concept Plan
Site Plan #1042 Page d 204 -
Sub;ect to conditions in Resolution 2-99-043
* . Zoning Case #'f’_'ﬂLL:?é ox2ols
EXHIBIT 1I-B-1
EXHIBIT [1-B-2

EXHIBIT lI-F-3
EXHIBIT IV-C

EXHIBIT B




~

SCHEDULE OF USES

A%:MSH!AM OFRICES

A
ATO PARTS SYORC
BuUSHESS SERWCES GM t)
Q.01HNG STORLS, RAL
ouwmcm:?q IO'(RS. 100 FLCT OR LESS ¢ HOIGHT
REANSE

ON_PRE
RHK-INRC!JOC fACl"V. ANY USC
JORT, PH.

DRUCS'
CSSENTIAL SCR! d
'sscnnn. SEAVICES FACRINES, (CROUP T}
FENCES, WALLS
rooo SIOR[S. {CROP T )
souw.mx SHOP
nmonn SIORE
HEALTH CARE FAQUITCS, (anouv m)
HOGBY, TOY AND GAME SHOPS
HOUSEHOLD AND OFFICE FURMSHINGS (ALL CROUPS)

AL OMMCL
PARKMG 101, ACCLSSORY
'CIISMN. SCRWCES (CROUP 1)
PHARI

PLACE
REN. ISIAI! Ofl'lCC
5 1N ACCORDANCL WTH CHAPTIR 20

SN
SPLCIALTY ﬁtlAl. WS (crROuPS L T)
SIMAK.

ANDRE’S CPD
MASTER CONCEPT PLAN
GENERAL NOTES

.
1) AL DCVELOPUCNT WM THrg PLANNED DIVCLOPUCHT WUST SC.N ACCORDANCE W |
1L FOLONNG: . .
MemANS Bt DrieG SETRACKS
MLt R/e. WL . HM
LS (3 3
: VATSARS Pt NG POICHT
35 LY . .
. - -
Wixanst BUPONG ARTA o
5,000 SOuARC HCT .
" ACORERLD PARKHG .
PROVOCD Al Ml Ml OF DCVELOPUINT ONDLH .
.
NP ARCA 2420 A0S
0PI SPALE RCOUACD: oM AR (3%}
OPtH PACE PROWOCO. 819 ACSCS (30X Mrwnuns)
SOCIHOUS OPLH SPACT ACOIRID. 000 acnes ® .
SOUCH IoOss OPCH SPALT PROVDED: 000 schs
* MO WOCTWOUS OPN SPACE O DTT
.
L) AL REOURTUCNTS wal B At ACCORDACT WM Mol ADE, EXCIPT AS MAT BE .
FRowoLD O I msm- wcctn n
1) A tnae REWICNS (0 i CoriTees SULDHT FOOTFAWE AHO PARKING CONFIOUAARCN

COarwSHKI Wi D rosnty umwul MOGRANONS ATOVE,
i8] uo ouna % CHSTWG ACCESS POMIS 18

O T RS 0 v AT

SITE_DATA . :

LEC PLAN DESICHARON: l.l!All Comanaly

TONwl D HENANON: G2, AL WAL
LRIt Land vl Ountn

MOPOUE JONNG Of BCNANOS. oo

CROST ANCA: T62 aoMS

STRAS HUVBLR: 17 48= 1300 00004.0000

' APPROVED

Master Concept Plan

Site Plan # 74042 Page 3. 01

Subject to conditions in Resoluhoniﬁ; 4.
‘Zoning Case # 77-02-234.009;2;,

EXHIBIT V-G

CRADY HIFOR AND. ASSOCIATES, PAN

CIVIL ENGINTEXS o LAND SURVIYORS o H.Ulnﬂ
3400 Wia DEL ALY
BONITA BFRMGY, NOLDA  MIH

PAX 1 [0¢1) 04T-03T8

;Q

DAIC; APRR, 1999

. PRINTED REMSION DATL §
a2t em MUL:  ANORINOT
@ SRADY WA § ASSOOANER PA




"o

tos 4o

fem Nl

ANDRE’S CPD

SOILS AND VEGETATION MAP

R

Zoning Case 4 79-0¢-236.092 20}

\_/ £XISTING 40° WOE TRONTAGE ROAD I:ASCMI:N'\

\ LR gt iod 8 ’”,’r :
.y i
[
L \

] -
\ e i L
\ |

\ | )
L \ PN U SN %
\ . S :I
\‘ § E

\ . APPROVED
\ : ) i Master Concept Plan

\'\% A M ‘ E Site Plan #77-043 Pagevl o ;/

; \*& = R T %iubject to conditions in ResolutionZ-77-o7f " -
:.
1

3.
3 v.!:
N 'v‘ . - m )
¥
\ \ . 1722 CruReHES jf }"’ . 230 S
N . nmn”rm‘s. nowda ise o~
\ sous @,. -
. KE 1 {941} 0471184 TAX ; {eer) 9er-0T78 / .
. COCOA FINE SAND N, S ermee e < :-
\ * SOILS DETERMINATION TAKEN FROM SO SURVEY OF LEE COUNTY, FLORIDA, :
SO CONSERVATON SERVICE, UNITED STATES DEPARWINT OF ACRICULYURE.
PRINTED
USR]
& AAADY MM § ARIOOATLL P A
pirgrsbomrptyety=br ) N
. i '.. 3
. - . — - —_— —_— . . ek



158.Lee County ePlan

532 WHISPERING PINES LANE
NAPLES, FLORIDA 34103

WD MCE. S Ta
O

ANDRE’S CPD

~ OWNER/DEVELOPER: |
. ANDRE COTTOLONI

ot

!

LOCATED N: .

SEC’I‘ION 17 TOWNSHIP 46 SOUTH, RANGE 25 "EAST, .
LEE COUNTY, - '

FLORIDA . _ . '

DWG. No. ~ DESCRIETION

COVER SHEET AND INDEX OF DRAWINGS |

MASTER CONCEPT PLAN
GENERAL NOTES
SOILS AND VEGETATION MAP

©Banew

PROJECT SITE

LOC_.A_I.QN MAR

TAPPROVED —  amite

Master Concépt Plan ' 01.0%

PREPARED_BY: Site Plan 4+ 44-043 Page [ Of_f;_l_‘ %- 01‘_7_’5(%;

&b, 0 GRADY MINOR AND ASSOCIATES, Péfublect to conditions In ResolutionZ= 77.0737% ect TVPE
\j"}, A an RCIETRS + LUXD SURVENORS o PLAMNERS

¢ 's PHONE : (041) 0471144 TaX ¢ (941) 047-0373

DAIC: APRR, 199%

PRINTED RCUSION DATE ¢
JLETS TAE:  ANDRECOV
& suorworssmocura re DRAWNG MUuDER:  t o &
ATl LD B ATON A ——

v Sase i {1-0£236.072 0Ll pyrpit 1 D

)
L

- -— — — [— [ A qu— - e ——

,.
SR
B S0 X

ey
R

ity
=5

L naines

a5

i

[
o™
i

'

Py

o

¢ .
R TR

RS
> WA



ADD2022-00158 Lee County ePlan

00029
000

10 AC

AG

00012
0050

14,80 AC

L. Q n
" 2.26 AC( v

3

EXHIBIT C

7




