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LEE COUNTY, FLORIDA 

DEPARTMENT OF COMMUNITY DEVELOPMENT 
ZONING SECTION 
STAFF REPORT 

 
 
TYPE OF CASE:   PLANNED DEVELOPMENT/DCI 
CASE NUMBER:   DCI2022-00004 
HEARING EXAMINER DATE: June 08, 2023 
SUFFICIENCY DATE:  April 04, 2023 
 
Applicant: Agnoli, Barber and Brundage, Inc. in reference to The Nest CPD/RPD. 
  
Request: Request to rezone 15.75± acres from Agricultural (AG-2) to Commercial Planned 

Development and Residential Planned Development (CPD/RPD) to allow for up to 
10,000 square feet of commercial uses and 62 residential dwellings units. 

 
Location: The subject property is located on the west side of S Tamiami Trail, just south of 

Constitution Boulevard, South Fort Myers Planning Community, Lee County, FL 
(District #5).  The applicant indicates the STRAP numbers are: 17-46-25-00-
0100.10040, 18-46-25-00-0037.0010, 18-46-25-L2-U1631.2844 and 18-46-25-00-
00035.0000 

 
Summary 
Staff recommends APPROVAL of the applicant’s request subject to the conditions and deviations 
found in Attachment C. 
 
The conditions have been prepared to address the proposed development and consistency with 
the Lee County Comprehensive Plan (Lee Plan), compatibility with surrounding land uses, 
impacts to environmentally sensitive areas and natural reserves, and addressing future 
infrastructure needed to support the development. 
 
The applicant’s request includes six (6) deviations from the requirements of the Land 
Development Code. Staff has reviewed and recommends withdrawal of one deviation and 
approval of the remaining five deviations subject to conditions.  
 
Character of the Area 
The area is mostly developed with commercial uses along South Tamiami Trail and residential 
uses behind them. There are also some vacant properties in the area. 
 
To the north, across Mullock Creek, there is a vacant commercial property located along South 
Tamiami Trail, zoned C-1A. To the west of the commercial property, there is a large Mobile Home 
Park known as Coachlight Manor, zoned MH-2. To the west of the mobile home park, there are 
several large lots developed with single family dwellings, zoned AG-2. 
 
To the west, there is a large residential subdivision known as Shadow Wood Country Club, zoned 
RPD. 
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To the south, along S Tamiami Trail, there is a vacant property, zoned AG-2. To the west of the 
vacant property there is large residential subdivision known as Creekside Preserve, zoned RM-
2.  
 
To the east, across South Tamiami Trail, there are two commercial properties, one zoned C-2 
and developed with a retail store and the other one is zoned Commercial Tourist (CT) and is 
developed with a hotel. 
 
Analysis 
The subject site, which consists of 15.75± acres, is currently zoned Agricultural (AG-2).  The 
request is to rezone the 12 acres of the property to RPD to allow for 62 multiple-family residential 
units, and rezone the remaining 3.75 acres of it to CPD to allow for 10,000 square feet of 
commercial floor area. 
 
The property abuts Mullock Creek, a natural body of water to the north. A portion of the site is 
located within 660-foot-radius of a bald eagle nest.  On February 14, 2023, the Eagle Technical 
Advisory Committee (ETAC) reviewed the Bald Eagle Management Plan and recommended 
approval with two conditions, which are incorporated into the conditions of approval for this 
project. 
 
The access to the site will be through an access easement located on the abutting property to the 
south. Access to the residential portion of the site (RPD) will be through the commercial (CPD) 
portion of the development. 
 
Transportation 
Infrastructure Planning staff has reviewed this project and has recommended approval 
(Attachment E). Staff notes that the Level Of Service (LOS) for S Tamiami Trail will remain at “D” 
with or without the proposed project. 
 
 Environmental 
The Zoning Section’s Environmental staff has reviewed this request and recommended approval 
subject to conditions, which are incorporated into the conditions of approval for project (See 
Attachment G). Conditions of approval are related to open space, conservation of indigenous 
management areas, and compliance with the Bald Eagle Management Plan. 
 
Natural Resources 
Natural Resources staff has reviewed this request and recommended approval subject to 
conditions, which are incorporated into the conditions of approval for project (See Attachment H). 
Conditions of approval are related to surface water management, water quality, and Bald Eagle 
Management Plan compliance 
 
Lee Plan 
The subject property is located in the Urban Community and Wetlands Future Land Use 
categories of the Lee Plan. 
 
Urban Community Future Land Use designation is intended for a mixture of relatively intense 
commercial and residential uses. The request is to develop this 15.75± acres with a maximum of 
62 dwelling units and 10,000 square feet of commercial uses are within the intensity and density 
ranges of this FLU category. Staff finds this request consistent with Policy 1.1.4 of the Lee Plan. 
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All Wetlands areas will be protected to ensure the continued ecological functions of the wetlands. 
The property has already received a jurisdictional wetland determination from the South Florida 
Water Management District. Staff finds this request consistent with Goal 124, Objective 1.5, and 
Policy 1.5.1 of the Lee Plan.  
 
The proposed development promotes contiguous and compact growth patterns, limits urban 
sprawl and minimizes the costs of services. Adequate public services exist to serve the property. 
Sewer and water are available to the site. The property has direct frontage on South Tamiami 
Trail. Therefore, the request is consistent with Objectives 2.1 and 2.2 and Policies 2.1.1 and 2.2.1 
of the Lee Plan. 
 
Water and sewer services from Lee County Utilities are available to the site and the site will be 
connected to those services. Staff finds the request consistent with Standards 4.1.1 and 4.1.2 of 
the Lee Plan (Attachment J). 
 
This project is located in the Coastal High Hazard Area of the County. The residential density of 
the project is consistent with the allowed density within the Urban Community Future Land Use 
area and with its surrounding residential neighborhoods. This development will be required to 
meet FEMA flood elevation requirements and with direct access to South Tamiami Trail, it will be 
easy to access and evacuate in case of a major storm. Therefore, this request is consistent with 
Policy 5.1.2 of the Lee Plan. 
 
The eastern portion of this project will contain a commercial development along South Tamiami 
Trail. This commercial development will act as a noise and visual buffer for the residential portion 
of this development, as well as neighboring subdivisions to the east and is consistent with the 
existing land use patterns along this roadway. The commercial portion of this development will 
not interfere with the integrity of the residential environment to the east. Staff finds the request 
consistent with Policy 5.1.5 of the Lee Plan. 
 
There is a bald eagle nest on the property. The applicant has prepared a Bald Eagle Management 
Plan (BEMP), which was reviewed and recommended for approval by Eagle Technical Advisory 
Committee (ETAC). Compliance with the BEMP is incorporated into the conditions of approval. 
Staff finds this request, as conditioned, consistent with Objective 123.6 of the Lee Plan. 
       
Urban Services 
Urban services are defined by the Lee Plan as the requisite services, facilities, capital 
improvements, and infrastructure necessary to support growth and development at levels of urban 
density and intensity.  
 
Public sewer and water:   Municipal potable water service is available to the site from Lee County 
Utilities, with adequate capacity to serve this development. Development must connect to public 
water and sewer services when development activity triggers the connection requirements of the 
LDC. 
 
Paved streets and roads:  The subject property fronts on South Tamiami Trail, providing adequate 
access to the site.    
 
Public transit:  This site is served by two different Bus Routes. Route 140 starts at Merchant’s 
Crossing in North Fort Myers and ends at Coconut Point. Bus Route 240 starts at Bell Tower and 
ends at Coconut Point.  
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Parks and recreation facilities/Community facilities:  Lakes Park on Gladiolus Drive is within 4.5 
miles of this site.  
  
Urban levels of police, fire, and emergency services:  Fire protection is provided by the San Carlos 
Fire Protection District, located at 16901 Island Park Road, 2.5 miles from the subject property. 
EMS Substation (Medic 33) is located at the same address. A Sheriff’s station is located at 14750-
754 Ben C Pratt Six Mile Cypress, 6 miles from the subject property.  
 
Urban surface water management:  Any future development will be required to comply with the 
LDC, including provisions for surface water management. Thew recommended conditions of 
approval addresses surface water management and water quality compliance. 
 
Schools:  Rayma C Page Elementary School, Lexington Middle School and Island Park High 
School are the closest schools to this site. This property is located within the South Concurrency 
Service Area (CSA) of Lee County School District. Their analysis shows that there may be a 
capacity issue in this CSA, but there is additional capacity available in the adjacent CSA. 
(Attachment K). 
 
Employment and commercial centers:  The subject property is in close proximity of existing 
commercial and industrial developments along South Tamiami Trail and Alico Road. These 
commercial and industrial centers provide employment and shopping opportunities in the area. 
 
Planning Community Map and Allocation Table 
POLICY 1.6.5: The Planning Communities Map and Acreage Allocation Table (see Map 1-B and 
Table 1(b) and Policies 1.1.1 and 2.2.2) depict the proposed distribution, extent, and location of 
generalized land uses for the year 2045.   
 
The subject property is located in the San Carlos Planning Community. The Planning Community 
Year 2045 Allocations indicate that 4,024 acres are allocated to residential uses in the San Carlos 
Planning Community. Also, 938 acres are allocated to commercial uses. Staff finds the request 
CONSISTENT with the allocations for the San Carlos Planning Community.  
 
Deviations: The applicant proposes the following six (6) deviations: 
 
Deviation #1 requests relief from Land Development Code Section 34-2194, which requires 

buildings and structures not be placed closer than 25 feet to a canal or to a bay or other water 

body or the distance required by the provisions of chapter 6, article IV, pertaining to flood hazard 

reduction, whichever is greater, to allow a zero ft. setback for a kayak launch and dock.   

 

Staff recommends withdrawal of this deviation request. Land Development Code Section 34-

2194(c) 2 exempts docks, seawalls and other watercraft landing facilities from the waterway 

setback requirements. 

 

Deviation #2 seeks relief from Land Development Code Section 10-291(3), which requires any 

residential development of more than five acres or any commercial or industrial development of 

more than 10 acres to provide, where practical, two or more means of ingress or egress for the 

development, to allow one entrance as depicted on the MCP. 
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The subject parcel has limited frontage on South Tamiami Trail. This limited frontage does not 

allow sufficient intersection separation to provide an additional access point. Staff recommends 

APPROVAL of the request with the following conditions: 

 

1. The developer must record a notice to all future property owners, in the public 

record, prior to issuance of a local development order allowing construction of the 

access to the development. The notice must detail the emergency access plan and 

provide information as to where a copy of this plan may be obtained from the 

developer or developer’s successor. 

 

2. Prior to issuance of a development order the applicant must demonstrate that a 

Crime Prevention Through Environmental Design (CPTED) report was provided to 

the Lee County Sheriff’s Office. 

 

3. The development order plans must depict the access to the property to the south, 

as shown on the Master Concept Plan, and a draft cross access easement must be 

submitted for review. 

 

Deviation #3 seeks relief from Land Development Code section 10-416(d)(3), which requires a 

Type D buffer between commercial development and a ROW/Roadway Easement, to allow the 

15-foot Type D buffer plantings to be clustered to allow for view sheds for the commercial building 

along U.S. 41. Preservation of existing native trees shall be credited toward the required 

landscape buffer. 

 

Staff recommends approval of this deviation. This will not affect the buffer width or the amount of 

plants required.  

 

Deviation #4 requests relief from Land Development Code Section 10-416(d), which requires a 
Type C or Type F buffer between multiple family residential and commercial development, to allow 
a 15-foot-wide Type C buffer on the CPD/RPD north-south tract boundary line. 
 

Staff recommends approval of this deviation subject to the following condition: 
 

The development order plans must demonstrate the 15-foot-wide Type C buffer 
along the CPD tract, with vegetation planted within the commercial tract 
boundaries and exterior to the required wall. 

 

Deviation #5 requests relief from Land Development Code Section 10-416(d), which requires a 

Type C or Type F buffer between multiple family residential and commercial development, to allow 

the existing preserve areas to fulfill the buffer requirement along the south property line of the 

CPD tract adjacent to Creekside Preserve. 

 

Staff recommends approval of this deviation subject to the Environmental Condition 6.i. 
 

Deviation #6 seeks relief from Land Development Code Section 10-416(d)(9), which requires a 

50-foot-wide buffer for Development abutting a natural waterway, to allow the existing preserve 

areas to fulfill the buffer requirement. 
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Staff recommends approval of this deviation. The existing preserve will adequately fulfill the buffer 

requirement.  

 

Findings and Conclusions 
Based upon an analysis of the application and the standards for approval of planned development 
rezonings, as required by Land Development Code Section 34-145(d)(4)a.1, staff offers the 
following findings and conclusions:  
 
The request, as conditioned: 
 

• Complies with Lee Plan as discussed in the Lee Plan analysis section of this report, 

specifically Lee Plan Goal 124, Policies 1.1.1, 1.1.4, 1.5.1, 1.6.1, 2.2.1, 2.2.2 and 

4.1.1, 5.1.2, 5.1.5, Objectives 1.5, 2.1, 2.2 and 123.6, and Standards 4.1.1 and 

4.1.2;  

 

• Meets the Land Development Code and other applicable County regulations or 

qualifies for deviations;  

 

• Is compatible with existing and planned uses in the surrounding area;  

 

• Will provide access sufficient to support the proposed development intensity and 

the expected impacts on existing or planned transportation facilities will be 

mitigated through existing County regulations or conditions of approval;  

 

• Will not adversely affect environmentally critical or sensitive areas and natural 

resources; 

 

• Will be served by urban services, as defined in the Lee Plan; and 

 

• Provides for an appropriate mix of uses at the proposed location; 

 

• Includes conditions that provide sufficient safeguards to the public interest and are 

reasonably related to the impacts on the public's interest expected from the 

proposed development: and 

 

• Includes that requested deviations, as conditioned: pursuant to section 34-

373(a)(9):  

 

• Enhance the achievement of the objectives of the planned development; and 
 

• Preserve and promote the general intent of this Code to protect the public 
health, safety and welfare. 
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ATTACHMENTS: 

A. Expert Witness Information 

B. Maps: surrounding zoning, future land use and aerial photograph 

C. Recommended Conditions and Deviations 

D. Master Concept Plan 

E. Memorandum from Lee County Section of Infrastructure Planning 

F. Memorandum from Lee County Section of Development Services 

G. Memorandum from Section of Zoning, Environmental staff 

H. Memorandum from Department of Natural Resources, including Bald Eagle 

Management Plan and Surface Water Quality Management Plan 

I. Agricultural Use Application 

J. Letter of availability for water and sewer 

K. Memorandum from Lee County School Board 

L. Letters of no objection from the Lee County Sherriff’s Office and Lee County 

Department of Emergency Management 

M. TIS 

N. Application and narrative 

O. Legal Description 

 
 
 
cc: Applicant 
 County Attorney 
 Zoning File  
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DCI2022-00004, The Nest RPD/CPD 
Conditions and Deviations 

A.  Conditions  
  

1. MASTER CONCEPT PLAN/DEVELOPMENT PARAMETERS 
 

The development of this project must be consistent with the one-page Master 
Concept Plan entitled “The Nest SWFL” dated September 2022, last revised on 4/24/ 
2023, except as modified by the conditions below. This development must comply 
with all requirements of the Lee County Land Development Code (LDC) at time of 
local Development Order approval, except as may be granted by deviation as part of 
this planned development.  If changes to the Master Concept Plan are subsequently 
pursued, appropriate approvals will be necessary.  

 
This rezoning will allow a maximum of 62 dwelling units in the RPD Tract and up to 
10,000 square feet of commercial floor area in the CPD Tract of the site.  

 
2. USES AND SITE DEVELOPMENT REGULATIONS 

   
  a. Schedule of Uses 

 
CPD TRACT “A” (3.75± acres) 

Accessory uses and structures customarily associated with the permitted principal 
uses and structures 

Administrative Offices 
Animals: Clinic or Kennel (Indoor only) 
ATM (automatic teller machine) 
Auto parts store 
Bait and Tackle shop 
Banks and financial establishments, Groups I & II (no drive-thru) 
Bar or Cocktail lounge 
Boats, 
 Ramps and dockage (not marinas), for the exclusive use of the residents of the 

development 
Business Services, Group I 
Cleaning and Maintenance services 
Clothing Stores, general 
Consumption on premises in conjunction with a restaurant, bar, or cocktail lounge 

including outdoor seating 
Contractors and builders, group I 
Convenience food and beverage store (no gas pumps) 
Day care center, child, adult 
Dock (temporary tie up for nonmotorized vessels only) 
Drugstore, pharmacy (no drive-thru) 
Entrance gates and gatehouse 
Essential Services   
Essential Service Facilities: Group I 
Excavation: water retention  
Existing Agricultural Uses, Pursuant to LDC Section 34-934(48) 
Fences, Walls 
Gift and Souvenir shop 

ATTACHMENT C 
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Hardware Store 
Hobby, toy and game shops 
Kayak Launch  
Medical Office 
Parking lot, Accessory 
Personal Services, Groups I and II 
Recreational facilities, Commercial,  
 Group III Outdoor Facilities, limited to passive and active recreational and 

educational activities including hiking, nature trails and nonmotorized water 
vessel use;  

 Group IV Indoor Facilities, limited to Health Clubs 
Rental and Leasing, Group I (including Kayak and Canoe rental) 
Restaurants, Groups I, II and III 
Signs (including off-site signage for the Nest RPD) 
Specialty Retail, Groups I & II 
Studios 
Temporary Uses, limited to construction trailers and associated parking for purposes of 

managing on-site construction activities  
Variety Store 
Uses that are not specifically listed may also be permitted if, in the opinion of the 

Director, they are substantially similar to a listed permitted use. 
 
RPD TRACT “B” (12± acres) 
Accessory uses and structures 
Administrative Offices 
Boats, 
 Ramps and dockage (not marinas) 
Dwellings: 
 Multiple family  
Existing Agricultural Uses, Pursuant to LDC Section 34-934(48) 
Entrance Gate and Gatehouse 
Essential Services  
Essential Service Facilities: Group I 
Excavation: water retention  
Fences and Walls 
Home Occupations 
Models: 
 Units 
Parking lot, Accessory  
Parks - Group I 
Real Estate Sales Office 
Recreational facilities – Private on-site 
Residential Accessory Uses 
Signs  
Temporary Uses, limited to construction trailers and associated parking for purposes of 

managing on-site construction activities  
Uses that are not specifically listed may also be permitted if, in the opinion of the 

Director, they are substantially similar to a listed permitted use. 
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b.   Site Development Regulations 
 
    

 CPD TRACT A RPD TRACT B 

 Principal Uses Accessory 
Uses 

Principal Uses Accessory 
Uses 

Minimum Lot Area: 10,000 sq ft - 12,000 sq ft - 

Minimum Lot Depth: 100 ft - 100 ft - 

Minimum Lot Width: 100 ft - 120 ft - 

Minimum 
Setbacks: 

ROW 25 ft 25 ft 25 ft 25 ft 

North 25 ft from 
MHWL 

25 ft from 
MHWL 

25 ft1 from 
MHWL 

25 ft from 
MHWL 

South 25 ft 25 ft 25 ft1 10 ft 

East 25 ft 25 ft 25 ft1 10 ft 

West 25 ft 25 ft 50 ft 25 ft 

Upland 
Preserve 

30 ft 30 ft 30 ft 30 ft 

Wetland 
Preserve 

25 ft 25 ft 50 ft 25 ft 

Minimum distance 
between structures: 

20 ft - 20 ft - 

Maximum Building 
Height: 

35 ft 25 ft 62 ft  25 f 

Minimum Open Space: 20% 40% 

1. The north, south and east setbacks in the RPD Tract must be increased by one-half foot for 

every one foot over the height of 35 feet. 

 
3. AGRICULTURAL USES 

Existing bona fide agricultural uses (LIVESTOCK PASTURE/GRAZING) may continue 

on this site SUBJECT TO the following: 

 

A) Termination of Agricultural Use. Agricultural uses must terminate on project areas 

receiving development order approval for vertical development and prior to 

county issuance of a vegetation removal permit. Development order approvals 

for plats, infrastructure improvements, landscaping, surface water management, 

or other non-vertical development do not trigger termination. 

 

B) Additional Clearing Prohibited. Additional clearing of trees or vegetation in an 

agricultural area is prohibited. Existing areas of bona fide agricultural use may be 

maintained, (i.e. mowed). But not cleared or expanded. This prohibition does 

not preclude County approval of requests to remove invasive exotic vegetation. 

 
C) Proof of Termination. Upon approval of local development order for vertical 

development and prior to the issuance of vegetation removal permit, the property 

owner must provide written proof of the following, SUBJECT TO review/approval 

by the County Attorney’s Office: 

 
i. Affidavit. Sworn affidavit from the property owner confirming: 
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(1) Date agricultural uses ceased. 

 
(2) Legal description of the property SUBJECT TO development order 

approval for vertical development. 

 
(3) Affirmative statement acknowledging and agreeing agricultural uses are 

illegal and prohibited on the property. Further that the property owner 

covenants with the County not to resume agricultural uses until the 

property is rezoned to permit agricultural. 

 
The affidavit constitutes a covenant between the property owner and 

Lee County binding on the owner and its successors. The covenant must 

be properly recorded in public record of Lee County at the owner’s 

expense. 

 
ii. Termination of Tax Exemption. Termination of the agricultural tax exemption 

for portions of the property SUBJECT TO a development order for vertical 

development. Proof of termination must include a copy of the request to 

terminate the tax exemption submitted to the Lee County Property Appraiser. 

 
4.       Natural Resources 

 
a) Prior to local development order approval, the developer must revise the attached draft 

Surface Water Quality Monitoring Plan and submit it for review and approval by the Lee 

County Division of Natural Resources. At a minimum, the draft Surface Water Quality 

Monitoring Plan must be modified to establish: 

 
i. The overall Goals and Objectives of the Surface Water Monitoring Plan; 

ii. A baseline monitoring event to be part of the monitoring plan that must be 

completed prior to commencement of construction; 

iii. An outfall monitoring schedule conducted three times annually (June, August, 
October) for Total Kjeldahl Nitrogen, Total Nitrogen, Nitrite, Nitrate, Chlorophyll A, 
Total Phosphorus, Total Dissolved Solids, Enterococci, Iron, Enterococci, Total 
Hardness, Field Temperature, Specific Conductance, pH and Dissolved Oxygen;  

iv. Water quality monitoring data must be provided to the Division of Natural Resources 
annually following the issuance of the first Certificate of Occupancy and must include 
a report with a comparison of State surface water quality standards, plots of 
parameters, and recommendations. Five years after issuance of final Certificate of 
Occupancy and after meeting or exceeding state water quality monitoring standards, 
the developer may amend water quality monitoring and reporting after written request, 
review, and approval by the Division of Natural Resources. Results must be reported 
as an Electric Data Deliverable (EDD), in a format approved by the Division of Natural 
Resources; and 
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v. A contingency plan in the event an exceedance of State Surface Water Quality 

Standards is discovered. This plan must include notification to impacted residents 

and applicable authorities. 

 
b) The developer must adhere to the attached Bald Eagle Management Plan dated February 

15, 2023 for all proposed impacts within 660 feet of the bald eagle nest. The 660-foot 

buffer zone and the activities and restrictions outlined in the bald eagle management plan 

must be shown on the development order plans.  

 
c) The upland preserve surrounding the bald eagle nest must be depicted on the 

development order plans and a draft conservation easement must be provided for the 

upland preserve surrounding the bald eagle nest.  

 
d) Prior to issuance of Certificate of Completion for the project, the conservation easement 

must be recorded over the upland preserve surrounding the bald eagle nest. 

 
5. Transportation 

The maximum permissible development density/intensity is determined by the following 
development scenario based on the Institute of Transportation Engineers (ITE) Trip 
Generation Manual effective at the time of the local development order. The said scenario 
includes the following elements of development and their respective trip generation rates: 

 
1. 62 low-rise units for multiple-family residences, 

2. A public park covering an area of 2 acres, 

3. A variety store occupying 5,000 square feet of the area, and 

4. A high-turnover restaurant also occupying 5,000 square feet of floor area. 

 

6. Environmental 

a) Development order plans must depict the following open space areas: 

 
- Commercial (CPD): 

- Provided: 1.79 acres 

- Indigenous wetland preserve: 0.10 acres 

- Residential (RPD): 

- Provided: 8 acres 

- Indigenous Upland Preserve: 3.01 Acres 

- Indigenous Wetland Preserve: 1.74 acres 

- Non-indigenous Open Space: 3.25 acres 

 
b) Development order plans must demonstrate a total of 4.85 acres of indigenous 

preserve. 

 

c) Development order plans must demonstrate the following: 

 
i. Substantial compliance with the Indigenous Management Plan (See Exhibit D). 
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ii. Removal of exotics within indigenous habitat concurrently with improvements to 

land. 

 
iii. A schedule for the indigenous preservation and restoration to be completed 

within the first five years. 

 
iv. A recorded conservation easement over the preserve areas within the residential 

tract, dedicated to Lee County. 

 
d) Prior to the issuance of a vegetation removal permit, the developer must include a 

map depicting where mechanical and hand-removal methods of exotic vegetation 

removal will be located. Mechanical clearing must be limited to non-indigenous areas 

and native vegetation must be protected by tree barricades. 

 
e) The applicant must submit an indigenous monitoring plan for ten years after the initial 

time zero report.  

 
f) The applicant must depict a 30-foot setback surrounding the upland preserve areas 

for firebreak relief. 

 

g) Development order plans must demonstrate a minimum 15-foot-wide Type C buffer 

along the west tract line of the commercial development. 

 

h) The development order plans must depict a 15-foot Type D right-of-way buffer with 

clustering of landscaping to allow view windows, subject to approval by 

environmental staff. 

 

i) The development order plans must depict a 30-foot-wide landscape blind along the 

south commercial tract line. 

 

j) The development order plans must depict the 50-foot natural waterway setback. 

 
7. Use limitation in the RPD 

No commercial use of any kind, including but not limited to recreational uses (passive and 

active), canoe and kayak rental, etc. is allowed in the RPD. All ancillary and accessory 

uses in the RPD Section are for the exclusive use by the residents of the development.  

 

8. Gate and Gatehouse 

The entrance gate or gatehouse to the RPD must contain a paved turn-around, having a 

turning radius sufficient to accommodate a U-turn for a single unit truck (SU) vehicle as 

specified in the AASHTO Green Book current edition on the ingress side of the gate or 

gatehouse. 
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B.  DEVIATIONS: 
 
Deviation #1 requests relief from Land Development Code Section 34-2194, which requires 

buildings and structures not be placed closer than 25 feet to a canal or to a bay or other water 

body or the distance required by the provisions of chapter 6, article IV, pertaining to flood hazard 

reduction, whichever is greater, to allow a zero ft. setback for a kayak launch and dock.   

 

Staff recommends withdrawal of this deviation request. Land Development Code Section 34-

2194(c) 2 exempts docks, seawalls and other watercraft landing facilities from the waterway 

setback requirements. 

 

Deviation #2 seeks relief from Land Development Code Section 10-291(3), which requires any 

residential development of more than five acres or any commercial or industrial development of 

more than 10 acres to provide, where practical, two or more means of ingress or egress for the 

development, to allow one entrance as depicted on the MCP. 

 

The subject parcel has limited frontage on South Tamiami Trail. This limited frontage does not 

allow sufficient intersection separation to provide an additional access point. Staff recommends 

APPROVAL of the request with the following conditions: 

 

1. The developer must record a notice to all future property owners, in the public record, 

prior to issuance of a local development order allowing construction of the access to 

the development. The notice must detail the emergency access plan and provide 

information as to where a copy of this plan may be obtained from the developer or 

developer’s successor. 

 

2. Prior to issuance of a development order the applicant must demonstrate that a 

Crime Prevention Through Environmental Design (CPTED) report was provided to 

the Lee County Sheriff’s Office. 

 

3. The development order plans must depict the access to the property to the south, 

as shown on the Master Concept Plan, and a draft cross access easement must be 

submitted for review. 

 

Deviation #3 seeks relief from Land Development Code section 10-416(d)(3), which requires a 

Type D buffer between commercial development and a ROW/Roadway Easement, to allow the 

15-foot Type D buffer plantings to be clustered to allow for view sheds for the commercial building 

along U.S. 41. Preservation of existing native trees shall be credited toward the required landscape 

buffer. 

 

Staff recommends approval of this deviation. This will not affect the buffer width or the amount of 

plants required.  

 

Deviation #4 requests relief from Land Development Code Section 10-416(d), which requires a 
Type C or Type F buffer between multiple family residential and commercial development, to allow 
a 15-foot-wide Type C buffer on the CPD/RPD north-south tract boundary line. 
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Staff recommends approval of this deviation subject to the following condition: 
 

The development order plans must demonstrate the 15-foot-wide Type C buffer 
along the CPD tract, with vegetation planted within the commercial tract 
boundaries and exterior to the required wall. 

 

Deviation #5 requests relief from Land Development Code Section 10-416(d), which requires a 

Type C or Type F buffer between multiple family residential and commercial development, to allow 

the existing preserve areas to fulfill the buffer requirement along the south property line of the CPD 

tract adjacent to Creekside Preserve. 

 

Staff recommends approval of this deviation subject to the Environmental Condition 6.i. 
 

Deviation #6 seeks relief from Land Development Code Section 10-416(d)(9), which requires a 

50-foot-wide buffer for Development abutting a natural waterway, to allow the existing preserve 

areas to fulfill the buffer requirement. 

 

Staff recommends approval of this deviation. The existing preserve will adequately fulfill the buffer 

requirement.  

 




































































































































































































































































































































































































































































































































































































































































